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HOUSE OF REPRESENTATIVES. 
Frway, June 21, 1912. 


The House met at 10 o’clock a. m. $ 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: ~ 

Our Father in heaven, let Thy Kingdom come in our hearts 
that we may be filled with wisdom and purity, justice and 
mercy, patience, courage, fortitude; that we may hallow Thy 
name and fulfill the law of Christ, “All things whatsoever ye 
would that men should do to you do ye even so to them.” This 
we ask in the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

CONFERENCE REPORTS, PENSION BILLS. 

Mr. RICHARDSON. Mr, Speaker, I desire to call up the con- 
ference reports that have been printed under the rules. The 
first one I desire to call up is the bill H. R. 18712. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


II. R. 18712. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 


The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 904). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18712) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3 
and 4, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 2, and agree to the same. 

WILLIAM RICHARDSON, 
Ira W. Woop, 
Managers on the part of the House. 


P. J. MeCuunxn, 
Henry E. BURN HAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, Frank A. Schaller (H. R. 11007): The 
House passed this at $24. The Senate reduced the amount to 
$12 on the ground that the soldier’s disability does not warrant 
a higher rating; and the House concurs and recedes from its 
disagreement to the amendment. 

Amendment No. 2, Noah H. Stout (H. R. 11710): The House 
passed this at $24 per month. The Senate reduced the amount 
to $12 per month on the grounds that the soldier's physical con- 
dition does not warrant a higher rating; and the House recedes 
from its disagreement. 

Amendment No. 3, Louis T. Moseley (H. R. 12721) : The House 
passed this at $20. The Senate reduced the amount to $12 per 
month on the grounds that soldier’s disability from pensionable 
causes does not warrant a higher rating. The soldier was rated 
$24 by the examining board for nephritis; and the Senate re- 
cedes. 

Amendment No. 4, John H. Dardis (H. R. 15732) : The House 
passed this at $15 per month. The Senate struck the item from 
the bill on the grounds that the soldier’s condition is not due to 
his service. He is badly crippled; and the Senate recedes. 

WILLIAM RICHARDSON. 
Tra W. Woop, 


The question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the bill 
H. R. 20628. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


H. R. 20628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 


The SPEAKER. The Clerk will read the conference report. 
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The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 905). 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20628) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 2, and agree to the same. 

WILLIAM RICHARDSON, 
Ira W. Woop, 
Managers on the part of the House. 


P. J. McCumBer, 
Henry E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


* STATEMENT. 


Amendment No. 1, Oliver P. Allen (H. R. 16228): This is 
the case of a Mexican War veteran. The House passed the bill 
at 830 per month. The Senate struck the item from the bill 
on the grounds that the soldier can get the same rate by apply- 
ing at the bureau, and the House recedes. 

Amendment No. 2, Anne Flannigan (H. R. 17723): This is 
merely the customary proviso, that in case of death of helpless 
child the additional pension shall cease. The House recedes 
from its disagreement. 

WILLIAM RICHARDSON. 
Ira W. Woop. 


The question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the bill 
H. R. 22867. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


II. R. 22867. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 902). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22867) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 3, and agree to the same. 

5 WILLIAM RICHARDSON, 
Ira W. Woon, 
Managers on the part of the House. 
r P. J. McCumser, 
HENRY E. BURNHAM, 
Managers on the part of the Senate, 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, the case of Hugh L. Freeman (H. R. 
15658): The House passed this at $30 per month. Since it 
passed the House a law has been enacted which gives soldiers 
of the Mexican War $30 per month, and hence the item was 
stricken from the bill. The House recedes from its disagree- 
ment. 

Amendment No. 2, Nathaniel L. Lawrence (H. R. 4324): The. 
House passed this at $12 per month. The Senate struck the 
item from the bill on the grounds that disability was not in- 
curred in the service. The Senate recedes from the amendment. 

Amendment No. 3, Louis O. Edgar (H. R. 18750): The House 
passed this at 830 per month. The Senate cut the amount to 
$20 on the grounds that the examining board recommended a 
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total rating of only $18 per month, and the soldier’s condition 

does not warrant a higher rating. The House recedes. 
WILLIAM RICHARDSON. 
Ira W. Woop. 


The question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the 
conference report on the bill H. R. 23515. z 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


H. R. 23515. An act atag pensions and increase of pensions to 
certain soldiers and ors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 
The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows: . 


CONFERENCE REPORT (NO. 901). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23515) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army, and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 9. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 8, and 10, and 
agree to the same. 

WILLIAM RICHARDSON, 
Ira W. Woop, 
Managers on the part of the House. 


P. J. McCumsBer, 
R Reep Suoor, 
Managers on the part of the Senate. 


The statement fs as follows: 


STATEMENT. 


Amendment No. 1, Hugh J. McKane (H. R. 538): The House 
passed this at $18 per month. The Senate reduced the amount 
to $12 on the grounds that there was some question as to a 
higher rating being warranted. The Senate recedes. 

Amendments Nos, 2, 3. 4, 5, 7, and 8 are merely corrections 
of errors and in no way affect the amounts carried by the 
items. The House recedes from its disagreement to these 
amendments, 

Amendment No. 6, Thomas H. Davis (H. R. 7668) : The House 
passed this at $20 per month. The Senate reduced the amount 
to $12 per month on the grounds that disability did not warrant 
a higher rating. The House recedes from its ment. 

Amendment No. 9, Evelyn Barnette (H. R. 15765) : The House 
passed this at $50 per month. The Senate struck the item from 
the bill on the grounds that the report showed a financial con- 
dition which did not warrant granting an increase of pension. 
Since that time evidence has been filed with the conferees show- 
ing that the property held by the widow did not belong to her. 
The Senate recedes from its amendment. 

Amendment No. 10, Noah T. Ream (H. R. 17529): The House 
allowed $30 per month to a soldier of the Mexican War. The 
Senate struck the item from the bill on the grounds that the 
soldier can now receive the same amount by applying at the 
bureau. The House recedes from its disagreement. 

WILLIAM RICHARDSON, 
Ira W. Woon. 


The question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the con- 
ference report on the bill H. R. 22194. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


II. R. 22194. An act granting. and increase of pensions to 

tain soldiers and sailors of the Regular Army and Navy, and certain 

idiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Cierk read the conference report, as follows: 


CONFERENCE REPORT (NO. 903). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22194), granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 


soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
Suat the Senate recede from its amendments numbered 1 
and 2. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same. 
WILLIAM RICHARDSON, 
Ira W. Woop, ? 
Managers on the part of the House. 
P. J. MCCUMBER, 
HENRY E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, Alice Downing (H. R. 15514): The House 
passed this at $12 per month and $2 for each minor ehild. The 
Senate struck the item from the bill on the grounds that the sol- 
dler's death was not due to service, but the Senate recedes from 
its amendment. : 

Amendment No. 2, Thomas Joyce (H. R. 16637): The House 
passed this at $50 per month. The Senate struck the item from 
the bill on the grounds that it is a second special act for a 
. of the Indian wars. The Senate recedes from its amend- 
men 

Amendment No. 3 is merely a correction of a typographical 
error, and the House recedes. 

Wintiam RICHARDSON. 
Tra W. Woon. 


The .question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the 
conference report on the bill H. R. 23765. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


H. R. 23765. An act gran sions and increase of si 
certain solđiers and sallors of preva! Army and Nav: * ind certain 
soldiers and sailors of wars other than the Civil War, and to widows of 
such soldiers and sailors., 
The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 900). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23765) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, and 3, and agree to the 
same. 

= WIILIAu RICHARDSON, 
Ina W. Woon, 
Managers on the part of the House. 
P. J. McCumser, 
Henry E. BURNHAM, 
Managers an the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, Alfred B. Light (H. R. 9804): This item 
passed the House at $30. Since it passed the House a general 
pension law has been enacted which will give the soldier the 
same amount by making application at the bureau, and the Sen- 
ate therefore cut it from the bill. The House recedes from its 
disagreement to this amendment. 

Amendments Nos. 2 and 3, Jane R. Bonnin (H. R. 14849) and 
Jane R. Adams (H. R. 16409): These are cases in which the 
House proposes to increase the pension of widows of soldiers of 
the Mexican War to $24 per month. The Senate cut both items 
to $20 per month in accordance with the usual custom of that 
body in allowing increases to widows of soldiers of both the 
Mexican and Civil Wars. The House recedes from its disagree- 
ment to these amendments. 

WILLIAM RICHARDSON. 
Ina W. Woop. 


The question was taken, and the conference report was 
agreed to. 
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SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
25069, the sundry ciyil appropriation bill. 

The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 25069, 
the sundry civil appropriation bill, with Mr. Jounson of Ken- 
tucky in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill. The first 
business before the House is the amendment offered by the 
gentleman from Mississippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, I believe a point of order was 
pending against the amendment which I offered. I do not 
desire to argue it. 

I ask unanimous consent to correct the amendment I offered 
in the committee on yesterday, as indicated. 

Mr. MANN. That has already been done in the House. 

Mr. SISSON. I want to correct the Recorp and get it prop- 
erly before the Chairman of the committee, and so that it will 
read as the amendment which is now in the hands of the Clerk. 

The CHAIRMAN. Without objection—— 

Mr. SISSON. I just ask that the balance of the amendment, 
or the portion that was left out, be read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

That so much of an act approved June 25, 1910, being “An act mak- 
ing appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes,“ and the 
act approved March 4, 1911, amending said act, as refers to enlarg- 
ing the Capitol Grounds, be, and the same is hereby, repealed, said por- 
tion of said act being as follows, to wit. 

Mr. SISSON. Now, Mr. Chairman, the point of order against 
the amendment strikes me as not being a point of order that 
is well taken, because on the face of the amendment an appro- 
priation of $500,000 is carried in it. This amendment which I 
offer reduces the expenses $500,000. Under the Holman rule 
this amendment which I offer is in order. Now, the Chair will 
take into consideration that this act went into the sundry civil 
bill in 1911 as an amendment to that act. Now, since it was 
legislation which was put upon the sundry civil bill, this being 
a bill of like character and like kind, it is simply an amend- 
ment to repeal so much of the sundry civil act as refers to en- 
larging the Capitol Grounds. And it unquestionably reduces ex- 
penses $500,000 a year up until the final purchase would be 
consummated under the present law, which would be perhaps 
10 or 12 years, and the saving on the face of the amendment 
would be $500,000, and on the whole legislation at least five or 
six millions of dollars. te 

Now, under the Holman rule, if the Holman rule means any- 
thing, this amendment ought to be considered in order under 
that rule. 

Mr. MANN. Mr. Chairman, if the Chair will permit—— 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MANN. This is not an amendment to any item in the 
bill, hence it could not reduce any amount carried by the bill. 
The provision in the bill has gone out on a point of order and 
is no part of it. 2 

The original provision in the bill for enlarging the Capitol 
Grounds was ruled out by the Chair on a point of order, and 
that ruling is to the effect that it never was a part of the bill. 
The gentleman understands that when the Chair rules a por- 
tion of a bill out on a point of order it is as though it never 
had been in the bill. 

Now, there is no amount carried by the bill for this item for 
this purpose. Hence no amendment can reduce the amount 
carried by the bill, because the bill does not carry anything. 
The gentleman probably had not thought of that point, haying 
the idea 

Mr. SIMS. There was an amendment offered. 

Mr. MANN. An amendment offered from the floor is quite 
a different thing. There is no provision in the rules against 
offering an amendment from the floor. The gentleman evi- 
dently had in mind that the item in the bill remained in the bill, 
earrying an appropriation of $500,000, and this would reduce 
that. But this proposition comes now as though that item had 
never been in the bill, because it was in there contrary to the 
rule. That has been stricken out, not by the committee, not by 
the House, but by the Chairman, on the point of order. The 


amendment offered by the gentleman also, even if the original 
item were in the bill, is not germane. It has been contended in 
some cases, and I think fairly well contended, that where you 
haye a bill to amend a section of a law, that that may authorize 
But that is not always allowed, even 


the repeal of the law. 


though you are attempting to amend a law. It is not always 
allowable to amend other parts of the law or to repeal a law, 
but there is no proposition here to amend a law. Here was an 
original item in the bill to make an appropriation for the pur- 
pose of carrying out a law. Does that authorize an amendment 
to repeal the law? I think no one can find any precedent going 
to that extent, and there are many precedents to the contrary. 
And it is not germane to propose to repeal a law based upon a 
proposition to make an appropriation under the law. 

Mr. FITZGERALD. The part of the so-called Holman rule, 
Mr. Chairman, to which I wish to call attention provides: 

Nor shall any provision in any such bill or amendment thereto chang- 
ing existing law in order, except such as, being germane to the pin 2 
ject matter of the bill, shall retrench expenditures pe the reduction of 
the number and salary of the officers of the United States, by the re- 
duction of the compensation of any person paid out of the Treasury of 


the United States, or by the reduction of amounts of money covered 
by the bill. 


The gentleman from Illinois [Mr. MANN] has pointed out 
that there is no provision in the bill providing for the continua- 
tion of this work, and the amendment proposed by the gentle- 
man from Mississippi [Mr. Srsson] is not an amendment to 
any provision in the bill. I do not find anything in the rule 
which makes in order a provision or amendment to the pending 
amendment, 

The Chair can readily see to what that would lead. He 
can see that amendments which, under no reasoning whatever 
would be in order on the bill, could easily be offered and held 
to be in order by an arrangement whereby an amendment that 
would be germane and in order would first be offered, and then 
some matter that could not possibly be offered by itself under 
the rules would be offered as an amendment to it. It seems 
to me that such a construction of the rules would be far be- 
yond what was eyer contemplated. 

Mr. SISSON. Mr. Chairman, I think the first objection urged 
by the gentleman from Illinois [Mr. Mann] is a very highly 
technical one, because the rule is broader than that. These 
gentlemen now offer an amendment to this bill which carries 
in that amendment an appropriation of $500,000. 

Now, in order that we may save $500,000, not only carried in 
the amendment offered by the gentleman from New York [Mr. 
FITZGERALD], but in order that we may save $500,000 in the 
future 

Mr. SIMS. Five million dollars—— 

Mr. GARNER. Yes; $5,000,000 in the future 

Mr. SISSON (continuing). This amendment which I offer 
unquestionably reduces the item which is now called or known 
as an amendment. Now, it is entirely too technical to say that 
because the present law provides for $500,000 a year, when in 
accordance with that statute now in existence you offer to ap- 
propriate the $500,000 required to be appropriated by law, it 
is not in order to repeal the statute requiring the $500,000 
which is then offered. To say that it is not in the bill is a 
purely technical objection, one that finds nothing in substance. 
This is germane to the amendment that is offered here, because 
it is the very crux of that amendment. If you repeal the law, 
there is no authority for the $500,000, and if you may, in sundry 
civil appropriation bills, fasten charges upon the Government, 
then it is a peculiar rule of the House, and the Holman rule 
must be peculiarly construed if in the same bill, in order to re- 
trench expenditures, you can not repeal the provision which 
was carried in the sundry civil bill. . 

Mr. MANN. Mr. Chairman, a word more. Supposing on any 
appropriation bill which comes before the House there is no 
item in the bill then relating to a matter, and suppose some gen- 
tleman on the floor offers an amendment to make an appro- 
priation. Does anyone contend that the mere offering of that 
amendment from the floor permits the House, under the rules, 
to repeal any law relating to the subject matter of that amend- 
ment? That would permit any legislation upon an appropria- 
tion bill at any time. It would permit the offering and the yot- 
ing on any legislation at the whim of any two gentlemen in the 
House, because there is no way of preventing a man from offer- 
ing an amendment for an appropriation, and then anyone can 
offer an amendment to repeal an act of legislation on the subject 
that brings the legislation before the House without considera- 
tion by a committee or anybody else. 

Now, the purpose of these rules is to prevent the bringing 
up of matters which haye receiyed no consideration, to prevent 
the throwing into the House of propositions on which gentle- . 
men are not prepared to vote or to intelligently understand 
without proper consideration. But if the Chair makes the prece- 
dent that any Member on the floor, by offering an amendment for 
an appropriation, thereby throws open the door to legislation 
by cutting out that amendment as a substitute, there is no limit 
to what can be done and no protection under the rules. 
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Mr. SIMS. Mr. Chairman, I would like to ask the gentleman 
a question in that connection. 

Mr. MANN. Certainly. 

Mr. SIMS. Suppose that in this particular case the committee 
had recommended no appropriation in the bill, and then had 
offered an amendment on the floor of the House, and because 
it is offered here we then can not propose to repeal the law 
upon which that appropriation is based by the committee tak- 
ing such a course. Then you would prevent any opportunity 
to reduce expenditures by repealing the law? 

Mr. MANN. The House is not required to vote in the item 
because it is offered on the floor. The Committee on Appro- 
priations does not have jurisdiction over the legislation. Under 
the claim of the gentleman from Mississippi, if it be allowed, 
there would be no use for any other committees than the Com- 
mittee on Appropriations; there would be no use to consider 
any bills except appropriation bills, because any Member by 
offering an amendment to make an appropriation could throw 
the whole subject. matter involved in the amendment or in the 
law authorizing the appropriation open to consideration upon 
the floor. 

Mr. SIMS. If this amendment is voted in appropriating 
$500,000, which is authorized and has authority of law, then no 
amendment could be offered to repeal that act based on reduc- 
ing the appropriation. 

Mr. SISSON, This bill was referred by the Speaker to the 
Committee on Appropriations. 

Mr. MANN. But they have not reported it, and it was an 
improper reference. 

Mr. SISSON. As to this particular item, neither the chair- 
man nor will the committee say that the full committee agreed 
upon it. An amendment was to be prepared, and I have pre- 
pared an amendment now—the amendment which the gentle- 
man from North Carolina would have offered to this bill 

Mr. FITZGERALD. O Mr. Chairman, the gentleman’s 
statement is not quite accurate. There was some difference of 
opinion among the members of the committee about the acqui- 
sition of some of this property, and it was believed, and my 
understanding was, that the gentleman from Mississippi de- 
sired to have an amendment prepared which would have elimi- 
nated certain parcels from the property to be acquired, and 
then he would have been content; but when such an amendment 
was prepared and suggested to him, my information is that he 
sald he would support that amendment, and then try to have 
the entire provision repealed. Of course, it was not to be ex- 
pected that men would make a compromise to surrender all 
they were willing to and then leave the gentleman from Mis- 
sissippi free to fight to have the entire provision repealed. 

Mr. SISSON. That was not the point I was calling the at- 
tention of the House to. That was the original item in the 
bill, which was passed by the committee, and it has never been 
called together since to consider it. 

Mr. FITZGERALD. The gentleman from Mississippi has 
been conferred with. 

Mr. SISSON. It is true the gentleman came to me, and I 
told him I would be glad to support the amendment cutting out 
three or four squares. 

Mr. FITZGERALD. The gentleman should not say that I 
came to him; the gentleman was present at a hearing in which 
the gentleman in charge of the condemnation proceedings testi- 
fied, and the matter was thoroughly discussed. I was neces- 
sarily absent later, and requested the gentleman from North 
Carolina to prepare the amendment. I believe the gentleman 
from Mississippi understood what occurred. The gentleman from 
North Carolina [Mr. Pace] informed me that when he submitted 
it to the gentleman from Mississippi the gentleman.said he was 
perfectly willing to support that amendment, but when it was 
adopted he would then endeavor to have the law repealed. The 
gentleman from North Carolina said he then dropped the entire 
matter. 

Mr. SISSON. Mr. Chairman, the amendment was not pre- 
pared by the gentleman from North Carolina, but he asked if 
it would be satisfactory to me, and I told him that it would 
not; that I was opposed to the whole proposition, but if the 
amendment was offered I would support it. But to go back, 
Mr. Chairman, you will find that the bill I introduced was re- 
ferred to the Committee on Appropriations, and if the Commit- 
tee on Appropriations had no jurisdiction, then there should 
have been a motion on the part. of those gentlemen who wanted 
a new reference to have the bill referred to the proper com- 
mittee. If they took jurisdiction of the proposition and reported 
it back to the Honse aftef the reference, then they have juris- 
diction over the whole matter. 

Mr. MANN. If the bill was referred, as the gentleman states, 
to the Committee on Appropriations, and they had reported back 


the bill, no point of order could have been made after the report 
to the House. 

Mr. CANNON. And if the gentleman will pardon me, that 
bill would have gone to the calendar, and would not have been 
privileged as general appropriation bills and revenue bills are 
privileged. 

Mr. MANN. That brings up the precise question. There is 
another provision of the Holman rule: 

Provided, That it shall be in order further to amend such bill upon 
the report of the committee or any joint commission authorized by 
law, or the House members of any such commission having jurisdiction 
of the subject matter of such amendment, which amendment being 
germane to the subject matter of the bill shall retrench expenditures. 

If the reference of this bill to the Committee on Appropria- 
tions gave jurisdiction to that committee over the subject mat- 
ter this matter could be brought before the House upon the 
report from the Committee on Appropriations recommending the 
enactment of the legislation. 

Take, for instance, the ordinary case. The Committee on Ap- 
propriations has jurisdiction over the appropriations for the 
District of Columbia. The Committee on the District of Colum- 
bia has jurisdiction over legislation. Now, will the gentleman 
from Mississippi contend that because the Appropriations Com- 
mittee has jurisdiction over appropriations for the District and 
reports the District appropriation bill I can offer an amendment 
on the floor of the House to make an appropriation, and there- 
upon he can move to substitute for that legislation relating to 
the District of Columbia? For instance, here is a pat case that 
may come up. We appropriate in the District bill for the 
execution of the excise laws. Suppose I offer an amendment in 
reference to the excise laws. Does the gentleman think that 
upon that amendment, without the report of a committee, with- 
out the consideration of a committee, he can offer an amend- 
ment fixing the rate of excise, the rate of license under the 
excise laws, so as to reduce expenditures? 

Mr. SISSON. I do not think that would be a case in point 
to fix the excise law,. which is a law to collect taxes, paying 
money into the Treasury. 

Mr. MANN. Suppose he should propose to repeal the laws 


providing for a license and thereby prohibit certain collections? 


Mr. SISSON. That could not be in order under the Holman 
rule. 

Mr. MANN. Why not? 

Mr. SISSON. Because it does not reduce expenses. 

Mr. MANN. Oh, certainly it would reduce expenses. 

Mr. SISSON. It would take taxation away from the Treas- 


ury, 

Mr. MANN. But it would reduce expenses. It would cut out 
the collection of the excise. 

Mr. SISSON. If the collection should be greater than the ex- 
else, that might be true. 

Mr. MANN. It may reduce the revenues, but it would reduce 
the expenses. 

Mr. SISSON. If you reduce the revenues more than you re- 
duce the expenses, then it is a question whether you reduce the 
expenses. 

Mr. MANN. That is a matter of argument always. 

Mr. SISSON. It would not be a reduction of expenses’ on 
the face of the bill. 

Mr. MANN. It would be a reduction of the expenses, because 
you reduce the amount of expenses. There is no limit. If the 
gentleman’s contention should prevail, any Member on the floor, 
by the offering of an amendment on the District appropriation 
bill, could throw into the House the consideration of any legis- 
lation relating to the District of Columbia without any refer- 
ence to the Committee on the District of Columbia at all. 

Mr. SISSON. Mr. Chairman, if the legislation which was 
offered was legislation which the Committee on Appropriations 
had originally put upon the statute was legislation belonging 
to the District bill, and if to repeal the legislation so placed 
upon the statute by the Committee on Appropriations it after- 
wards offered to appropriate money under a law which was 
passed on an appropriation bill, and when the same bill was 
under consideration a motion was made to amend the original 
law carrying the appropriation, if it reduces expenses, then 
certainly it ought to be in order. Is it possible that under the 
Holman rule a committee can obtain jurisdiction for the pur- 
pose of putting an expense upon the people, passing a law for 
the purpose of putting a burden upon the Treasury, and that 
the same committee which places the burden upon the people 
ean not find in itself the right to withdraw the burden? If 
originally the District bill had not carried the item, but the 
legislation had occurred originally on the appropriation bill 
and had been carried as an amendment to the appropriation 
bill, a law authorizing an expenditure, then that committee 
that had the jurisdiction certainly would have the right then, 
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or ought to have the right under the Holman rule, to repeal 
the law for which they themselves are responsible. And, with 
that idea, I presume, this bill was referred to the Committee on 
Appropriations. I presume that that was the cause of the ref- 
erence of the bill to that committee. If that reference was a 
correct reference, if the Speaker referred it correctly under 
the rule, then certainly this amendment would be in order 
under the rule. 

Mr. BARTLETT. Mr. Chairman, whatever may have been 
my position originally upon the merits of this proposition, I 
am now more interested in the correct ruling upon the point 
of order than in the disposition hereafter of the amendment 
should it be held to be in order. It is important, Mr. Chair- 
man, if we are to amend existing laws upon an appropriation 
bill, that we follow the rule that we have inaugurated for the 
purpose of allowing such amendments. For myself I do not 
stand in so much awe of the sacredness of appropriation bills 
from being amended by the House as do others when those 
amendments are necessary and can not be procured in any 
other way. That is a question that I may discuss hereafter on 
another bill. I shall not do so now. Suffice it to say that in 
the history of the English-speaking people and in the history 
of this country some of the most wholesome legislation in the 
country of our forefathers across the water and in this House 

and in the Senate has been enacted on appropriation bills. But, 
Mr. Chairman, it dees seem to me that this proposition does not 
meet the requirements of the rules that we have adopted. I 
shall not stop te discuss the proposition that has been discussed 
with reference to the reduction of expenditures, but I simply 
desire to call the attention of the Chair to the latter part of 
the Holman rule. We had an instance of that at this session 
of Congress when the pepsion appropriation bill was under con- 
sideration. The matter was given some attention by the Com- 
mittee on Appropriations and the subcommittee having that bill 
under consideration. We first reported to this House a bill 
whieh had been drafted, had been referred to the Committee 
on Appropriations and considered by that committee, reported 
to the House, and placed on the calendar. That bill inyolved 
a change in the method of paying pensions, so that instead of 
paying them by vouchers and receipts they were to be paid by 
ehecks. When the pension appropriation bill was under consid- 
eration the bill to which I have just referred, which had been 
considered by the Committee on Appropriations and had been 
favorably reported by it and placed on the calendar, was 
offered as an amendment. A point of order was suggested or 
reserved, as I recall, by the gentleman from Illinois [Mr. Mann]. 
The Chair ruled it in order because the Committee on Appro- 
priations, taking jurisdiction of the bill, had reported it favor- 
ably. It had been referred to it I think properly, although the 
question of jurisdiction, if it had been raised, could not be 
raised at that late hour after the committee had taken juris- 
diction and reported the bill. As I say, the Committee on 
Appropriations, in compliance with the second provision of the 
Holman rule, had considered the bill and acted favorably upon 
it and reported it to this House. The amendment was held to 
be in order by the then Chairman, the gentleman from Mis- 
souri, Mr. Booure. That was a correct ruling, admitted so by 
the gentleman who reserved or made the point of order. 


So that it does not mean, Mr. Chairman, that any member 


of a committee or anyone else, simply because a bill may have |- 


been introduced and referred to a committee for consideration, 
can offer that bill as an amendment to a pending appropriation 
bill unless all of the provisions of the rule have been complied 
with. 

The chief requirement of the provisions of the Holman rule 
is that it shall be upon the report of a committee or a joint 
commission, and that means something. The proper construc- 
tion of this rule, so far as that is concerned, must mean that 
no amendment is in order under that provision unless it com- 
plies strictly with the rules. This rule is one of long stand- 
ing. It makes exceptions to the acknowledged and accepted 
rules of the House in vogue for 100 years or more. The com- 
mon, accepted construction of all statutes and all parliamentary 
rules and laws is that where you make an exception to the 
general rule you must strictly comply with it. It is not neces- 
sary to construe strictly this rule, however. The ordinary, 
plain, reasonable construction of the provision is that it is not 
in order to offer an amendment in the nature of a bill unless 
the requirements contained in the exception are complied with. 
For the orderly government of the House, to prevent confusion 
and delay, and, I might say, chaos in the consideration and 
passage of these great appropriations throngh the House, it 
seems to me that is the only reasonable construction to put upon 
it. Otherwise you open the door wide for any man who desires 
to amend an appropriation bill by enacting legislation origi- 


nally or repealing legislation which he desires to repeal, to in- 
troduce a bill either to enact or repeal legislation, having it 
referred to a committee for consideration, having no report of 
that committee, but simply offering the amendment because he 
has introduced and has pending before some committee some 
such bill. It does not matter that it may have been referred 
to the Appropriations Committee, whether they have jurisdic- 
tion of it or whether they assume jurisdiction of it, and that 
assumption has been acquiesced in by the House. Se that I 
repeat, Mr. Chairman, the importance of the ruling is that the 
exception which is here made for thé purpose of reducing ex- 
penditures and enacting legislation along that line can not be 
carried out unless the rule is construed as it was intended, and 
reasonably intended, and strictly construed; otherwise, I say 
we are liable to be led into confusion worse confounded. 

Mr. SISSON. Mr. Chairman, the proviso referred to by the 
gentleman from Georgia [Mr. BARTLETT] is simply an enlarge- 
ment, an extension of the Holman rule, which does not narrow 
the rule at all, because the last clause before the proviso gives 
the right to a Member on the floor, to an individual Member, 
to offer an amendment where the compensation of any person 
is reduced, or where it reduces the number of employees or the 
amount of money covered by the bill. 

That right is given to every Member of the House, if that 
condition existed at the time of the offering ef the amendment. 
The proviso, however, goes further and says: À 

Provided, That it shall be in order further to amend such bin 
the report of the committee or any joint commission authorized a W. 
or the House Members of any such commission having jurisdic of 
the subject matter of such amendment, 

That is simply an enlargement of the first provision giving the 
right to members of the committee that would not be given to 
an individual who had made no investigation. Therefore it is 
an enlargement and not a narrowing of the Holman rule. 

Mr. BARTLETT. Will the gentleman permit a question? 

Mr. SISSON. Certainly. 

Mr. BARTLETT. The provision which you propose to strike 
out is $500,000? 

Mr. SISSON. The $500,000 has been stricken out, but there 
is an amendment now offered, and there is an amendment to 
the amendment. 

Mr. BARTLETT. That amendment has not been adopted. 
In what way do you reduce the amount carried in the bill? 

Mr. SISSON. Suppose we save $500,000. Suppose we were 
to adopt my amendment as an amendment to this amendment, 
then could not you vote my amendment down and would you 
not then get it? 

Mr. BARTLETT. We would just simply meet the conditions 
as presented. The rules require you to reduce the amount 
carried in the bill. 

Mr. SISSON. That is purely technical. 

Mr. BARTLETT. It may be. 

Mr. SIMS. Mr. Chairman, I would like to be heard. It does 
not seem to me that this amendment should be regarded in the 
light of not having been in the bill or not in it for this reason. 
Tt was in the bill as first offered coupled with the proviso. The 
point of order was made to the proviso and sustained as to the 
proviso, but as a matter of course the point of order was made 
to the whole paragraph and this language went out with it, and 
it is simply reoffered by the gentleman from New York—— 

Mr. FITZGERALD. I beg the gentleman’s pardon, the gen- 
tleman is mistaken. The point of order was reserved on the 
proviso by the gentleman from Tennessee, and to the whole 
paragraph by the gentleman from Mississippi. The gentleman 
from Mississippi insisted that the entire paragraph go out be- 
cause part was subject to the point of order and that took it out. 

Mr. SIMS. I do not controvert that fact, but the portion 
now offered by way of amendment was in the bill, and no point 
of order would lie to it if only so much as now offered had been 
in the bill and nothing in the way of legislation connected 
with it. 

Mr. FITZGERALD. All of these rules are technical. 

Mr. SIMS. I know they are, and decidedly too much so. 

Mr. FITZGERALD. And to say it is a mere technical objec- 
tion does not amount to anything, because every objection offered 
under the rules of the House is a technical objection and these 
rules were designed for the purpose of enabling the House in a 
proper and orderly manner to conduct its business. 

Mr. SIMS. But the amendment by way of fiction is not in 
the bill 


Mr. FITZGERALD. It is not a matter of fiction. 


Mr. SIMS. Well, by reason of the question of the point of 
order on the whole paragraph that only applied to the proviso 


in the paragraph. 
Mr. FITZGERALD. It is a matter of fact and not a matter 


of fiction. 
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Mr. SIMS. Now, let me say this to the gentleman from New 
York: That the letter killeth while the spirit maketh alive. 
Now, what is the object of the Holman rule or what is the 
object of proposing to permit legislation on an appropriation 
bill or the necessity for it? It is to save money to the Govern- 
ment. If the amendment did not save money for the Treasury, 
if it did not reduce expenditures in the form in which it is 
offered, it ought to cut no figure whatever, and a liberal con- 
struction of this rule certainly would, so far as that is concerned, 
apply to this proposition. 

Mr. SHERLEY. If the gentleman will permit, if that reason- 
ing is accurate all you have to do under the guise of the Hol- 
man -rule is to offer an amendment repealing every office that 
exists under the Government and say you are coupling some- 
thing equitable, just, and so forth, with it. 

Mr. SIMS. I am not contending for any such latitude. 

Mr. SHERLEY. But the very force and very purpose of 
parliamentary Jaw is to require that you do a thing according 
to the law and not according to the spirit. 

Mr. SIMS. Now, suppose this amendment the gentleman 
from New York has offered had been in the bill uncoupled with 
the proviso. Would not the amendment, by way of substitute, 
be in order? I think it would. Now, the effect of the amend- 
ment now offered by the gentleman from New York is exactly 
the same as to this bill as though it appeared in the Dill as 
reported, and I think it is equally as important that the Hol- 
man rule apply to the amendment-of the gentleman as though 
it was a part of the bill as reported. 

Now, the question of whether it is germane or not or whether 
the amendment could be offered and sustained if no other pro- 
viso had been in there is a different question, which I am not 
undertaking to discuss, as I am not as well prepared to discuss 
these things as the distinguished gentlemen who have discussed 
them. But in construing the Holman rule I do think the spirit 
and purpose should dominate in any construction given the 
Holman rule, because the object, no doubt, is to permit the 
Appropriations Committee to make any reduction in expenses 
by such necessary legislation as enables them to make that 
reduction. And I know nothing better and more germane than 
to repeal a paragraph of a law heretofore passed by and 
through the Appropriations Committee that enabled them not 
to further make that appropriation. Now, suppose the Appro- 
priations Committee itself had brought in this amendment; it 
seems to me that in order to enable the committee to make 
that reduction so much of a law upon which it was based 
should be repealed that the committee should be permitted— 
or a Member of the House, if the committee does not do it— 
to present such legislation, confined, as it is in this case, to 
negative action, not to affirmative legislation, and simply repeal- 
ing that which authorizes the committee to take the action it 
has taken. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SIMS. Certainly. 

Mr. MANN. Suppose we had under consideration the gen- 
eral deficiency bill, which authorizes an amendment to any 
service in the Government as a deficiency, and some Member 
offers an amendment to the deficiency bill. Does the gentle- 
man contend, then, that the offering of that amendment would 
authorize some one else to offer as a substitute a proposition to 
repeal the law creating the Army 

Mr. SIMS. I am confining my remarks to the particular 
matter before the committee in construing the rules to enable 
the committee to do by the Holman’rule what was intended. 

Mr. MANN. Can the gentleman make any distinction be- 
tween the two? If so, I would like to hear it. 

Mr. SIMS. I do not think it is necessary. 

Mr. SISSON. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. SISSON. The gentleman from Illinois [Mr. Mann] 
asked you if under the general deficiency bill an item was car- 
ried in the bill 

Mr. MANN. Not for an item that was carried in the bill 
at all. - 

Mr. SISSON. If an amendment was offered from the floor 
to carry an item in the sundry civil bill, do you believe, then, 
it would be in order to repeal the law authorizing the item? 
It would simply mean, if the House wanted to reduce any 
expenses, if you had any confidence in the membership of the 
House, if it was an improper expenditure of money, they would 
vote for your amendment. If it was a proper expenditure of 
money, they would promptly vote for it. It would simply 
enable the House to vote on the proposition. 

Mr. MANN. The rules are designed to prevent forcing the 
House to vote on a proposition which is under consideration. 

Mr. SIMS. Does the gentleman assume the House would put 
on a proposition without knowing anything about it? 


Mr. MANN. I not only assume they will, but I have seen 
them do it. 

Mr. SIMS. If we should repeal a portion of a law or the 
whole of a law simply to save expenditure, it does not follow 
that we have to follow it with affirmatiye legislation to take 
the place of the law; but when we repeal a certain part of the 
law that requires further affirmative legislation it would only 
be properly so much of the law as the present appropriation is 
based on, and comes within at least the spirit, and ought to 
come within the letter of any such rule. 

Mr. SISSON. As in this case, the Appropriations Committee 
took away from the Committee on Public Buildings and 
Grounds the law authorizing the purchase of this property. 

Mr. SIMS. As I say, I am discussing this alone with refer- 
ence to the construction of a rule enabling legislation on appro- 
priation bills and not all possible complications that might 
follow by reason of applying the rule prohibiting legislation on 
an appropriation bill and only so much of it as is authority for 
making the appropriation. 

The CHAIRMAN. The bill as presented to the House con- 
tains this paragraph: 

Enlarging the Capitol Grounds: To continue the acquisition of the 
land dese in e sundry civil appropriation act, approved June 
25, 1910, and as authorized and prescribed in said act, for enlarging 
the Capitol Grounds, $500,000: Provided, That in addition to the per- 
sons in the d sundry civil act the Speaker of the House of 
Representatives shall be a member of the commission constituted to 
acquire said land, and hereafter any three members thereof shall con- 
eres a quorum and be competent to transact the duties devolving on 

As to that paragraph the gentleman from Tennessee [Mr. 
Sms] reserved a point of order as to all that which comes 
after the word “Provided.” The gentleman from Mississippi 
[Mr. Srsson] reserved and made a point of order to the entire 
paragraph. The Chair, in ruling, overruled the point of order 
to everything in the paragraph before the word “ Provided” 
and sustained the point of order for everything that followed 
the word “ Provided.” When that ruling was made, that entire 
paragraph was then out of the bill for every purpose. 

The gentleman from New York [Mr. Frrzcerarp] then of- 
fered the following as an amendment to the bill: 

Enl the Capitol Grounds: To continue the acquisition of land 
descri in the sun civil appropriation act, approved June 25, 1910 
and as authorized and prescribed said act, for enlarging the Capitol 
Grounds, $500,000. 

Thereupon the gentleman from Mississippi [Mr. Srsson] 
offered a substitute to that amendment repealing the act re- 
ferred to in the amendment which authorized the appropriation 


of $500,000. 

The question is now raised upon a point of order as to whether 
the substitute offered by the gentleman from Mississippi is 
permissible under what is commonly known as the Holman rule, 
which is section 2 of Rule XXI, and which reads as follows: 

No dain: Shear shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law unless in continuation of appropriations for 
such public works and objects as are already in progress. Nor shall 
any provision in any such bill or amendment thereto changing existing 
law Be in order, except such as being germane to the subject matter 
of the bill, shall retrench expenditures by the reduction of the number 
and salary of the officers of the United States by the reduction of the 
compensation of any person paid out of the Treasury of the United 
States, or by the reduction of amounts of money covered by the bill: 
Provided, That it shall be in order further to amend such bill upon the 
report of the committee or any joint commission authorized by law or 
the House Members of any such commission having jurisdiction of the 
subject matter of such amendment, which amendment, being germane 
to the subject of the bill, shall retrench expenditures. 

The Chair thinks that nothing which comes in the above 
rule after the word “ Provided” need be considered in deter- 
mining the point of order. The question hinges solely upon that 
part of the Holman rule which is quoted, which comes before 
the word “ Provided.” The pertinent part of that section of the 
Holman rule reads as follows: 

Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except such as, being germane to the 
subject matter of the bill, shall retrench expenditures by the reduc- 
tion of the number and sal of the officers of the United States by 
the reduction of the compensation of any person paid out of the Treas- 
ury of the United States, or by the reduction of amounts of money 
covered by the bill. 

The first question which arises is: Can there be legislation 
in an appropriation bill under that part of the rule which I 
have just read? It seems quite evident to the Chair that under 
the rule there can be legislation, because the rule says— 

Nor shall any 1 in any such bill or amendment thereto 
changing existing law be in order, except— 
and so forth. That clearly implies that existing law may be 
changed because of the use of the words therein, “changing 
existing law.” 

If existing law can be changed, under the rule it must be 
germane, and so the next question arises as to whether or not 
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the substitute offered by the gentleman from Mississippi [Mr. 
Sisson] is germane to the amendment offered by the gentle- 
man from New York {Mr. FITZGERALD]. 

We are all familiar with the meaning of the word “ germane,” 
in its legislative sense at least, but inasmuch as a dictionary 
lies on the table before the Chair, the Chair has taken occasion 
to get the definition from that, and the definition that it 
gives is— s 

Any close relationship to. 

The amendment offered by the gentleman—— 

Mr. FITZGERALD. Mr. Chairman, I can refer the Chair to 
n decision made on the ist of April, 1910, that an amendment 
proposing to repeal a Jaw is not in order as an amendment or 
substitute to an amendment modifying one section of the law. 
It was decided on April 1, 1910. 

The CHAIRMAN. The Chair would have preferred not to 
have had his chain of thought broken, but to have had the prece- 
dent presented to him later. Before finally ruling the Chair 
will look at the reference mentioned by the gentleman from New 
York. When interrupted by the gentleman from New York the 
Chair was dealing with the word “germane” and was about to 
read, and will now read, from the amendment offered by the gen- 
tleman from New York, which treats of the act approved June 
25, 1910, which authorizes this appropriation. The substitute 
offered by the gentleman from Mississippi proposes to repeal 
the act which is mentioned in the amendment offered by the 
gentleman from New York. 

The Chair is of opinion that there is such a close relation- 
ship between the two that the substitute offered by the gentle- 
man from Mississippi in treating of the act of June 25, 1910, 
is germane to the amendment offered by the gentleman from 
New York in treating of the same act—that of June 25, 1910. 

The Chair is, up to this time, of the opinion that under the 
Holman rule there is a right to change existing law provided 
it ig germane; and provided, further, it meets any one of the 
other conditions set out in the rule. The Chair first rules that 
the substitute offered to the amendment is germane, Before 
the substitute can be held to be subject to a point of order, or 
that it is not subject to a point of order, other parts of the 
Holman rule must be applied to the item as tests. If ewisting 
law can be changed in an appropriation bill provided it is ger- 
mane, it must have one or the other of the additional qualifica- 
tions. It must, in one instance, in addition to being germane, 
retrench expenditures by the reduction of the number and 
salary of the officers of the United States. The substitute 
offered by the gentleman from Mississippi to the amendment 
does not meet that requirement of the rule. Next, in order that 
it may be in order the substitute offered by the gentleman from 
Mississippi must be a reduction of the compensation of any 
person paid out of the Treasury of the United States. It does 
not come under that requirement of the rule. The Chair is of 
the opinion, however, that it does come under the next require- 
ment, which reads as follows: 

Or by the reduction of the amounts of money covered by the bill. 


The Chair first holds that existing law under the Holman rule 
can be changed, provided it is germane, and the Chair holds 
that it is germane. Further, that it is good provided it reduces 
the amount of money covered by the bill. The Chair holds 
that it does reduce the amount of money covered by the bill to 
the extent of $500,000. 

Now, as to the suggestion made by the gentleman from Ken- 
tucky [Mr. SHERLEY] that if the contention of the gentleman 
from Mississippi were correct all offices could be abolished. 
The Chair is not called upon to decide that point and will not 
do so; but, in passing, it may be remarked that there is a pro- 
vision in the Holman rule for the reduction of the number and 
salary of officers of the United States. If the Chair were 
called upon to decide that point he would, as on the present 
occasion, decide it just as he has the point which is now raised. 
The Chair has quite clearly outlined his individual views about 
it, but will be glad to see the precedent to which the gentleman 
from New York has just referred before making the final 
ruling. 

Mr. FITZGERALD. I have sent for the precedent. I do not 
think that this amendment is germane to the amendment I 
have offered. My recollection is that the Senate put an amend- 
ment on the legislative bill changing one portion of the law 
relative to the corporation tax, and I offered a motion to recom- 
mit the Senate amendment to the Committee on Appropriations 
with instructions to report the Senate amendment amended so 
as to repeal the corporation-tax provision in the Payne-Aldrich 
tariff law. After a lengthy discussion it was held that to a 
provision proposing to amend one section of the law an amend- 
ment to repeal the law was not in order. 

The CHAIRMAN, As to whether it is germane or not, the 
amendment offered by the gentleman from New York sets out 


specifically the date and approval and subject matter of which 
the law treats. The substitute ‘offered by the gentleman from 
Mississippi treats of the same act referred to by the gentleman 
from New York in his amendment. 

Mr. MANN. Mr. Chairman, might I ask the Chair whether 
the Chair holds that the part of the bill the Chair ruled out on 
a point of order still remains a part of the bill for the purpose 
of considering this proposition? 

The CHAIRMAN. The Chair has not ruled, but has indi- 
cated, unless shown an authority to thé contrary, that he is - 
inclined to rule that the amendment offered by the gentleman 
from New York is not any part of the bill, but that the substi- 
tute offered by the gentleman from Mississippi is germane and 
a proper amendment to the amendment which the gentleman 
from New York has offered. 

Mr. MANN. I am asking for information, because these 
rulings are of value hereafter. Then I take it that the present 
opinion of the Chair is that if the substitute is a reduction of 
the amount carried by an amendment offered from the floor, 
that brings it within the Holman rule, regardless of the amount 
in the original bill. 

The CHAIRMAN, Yes, The Chair is inclined to rule only 
on the question as to whether or not this substitute is germane 
to the amendment, but thinks it applies also to any part of the 
bill before it is accepted. 

Mr. FITZGERALD. Mr. Chairman, I have the decision here 
to which I referred, On the 1st of April, 1910, I moved to re- 
commit a Senate amendment—I think it was to the legislative, 
executive, and judicial appropriation bill—with instructions 
to report forthwith Senate amendment 78, amended so as to read 
as follows: ` 

Provided, That the act of August 5, 1909, entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the United 
States, and for other purposes,” is hereby repealed. 

Mr. Giiierr made the point of order. There was considerable 
discussion, and the Speaker ruled as follows: 

The SPEAKER. The Chair will cause to be rgad the amendment which 
has been agreed to. : 

The Clerk read as follows: 

“Concur with the following amendment: 

4 i $ Striko out all of amendment No. 78 and insert instead thereof the 
ollowing: 4 

a For classifying, indexing, exhibiting, and properly caring for the 
returns of all corporations required by section 38 of an act entitled 
“An act to provide revenue, equalize duties, and encourage the industries 
of the United States, and for other pu "approved August 5, 1909, 
including the employment in the District of Columbia of such clerical 
and other personal services, and for rent of such quarters as may be 
necessary, 925.000 Provided, That any and all such returns sh be 
open to inspection only upon the order of the President, under rules 
and regulations to be prescribed by the Secretary of the Treasury and 
approved by the President.’ ” 

The SPEAKER. The House will notice that this is a proposition or 
an amendment covering one specific subject in the tariff act—as to the 
returns made by corporations. It does not relate to the amount of the 
tax, the kind of corporations to be levied upon, the time of levying, or 
touching any other matter, but only and simply the returns of corpora- 
0 the motion to concur with an amendment, which amendment 

rovides for striking out the Senate amendment and inserting what 
es just been read, the previous question was ordered, and the House 
h 


closed incident. 

Now, the argument of the gentleman from New York brings up a 
very ingenious theory, But the Chair does not feel called upon to de- 
cide upon his theory, becanse it has been held—and, so far as the Chair 
has been able to ascertain, uniformly held—that where there is a propo- 
sition to amend a law in one particular—a specific particular—a propo- 
sition to amend generally or to repeal the law would not be germane, 
The Chair, after a hasty examination, finds as follows: 

“ Hinds’ Precedents, volume 5, page 411: 

“+5806. To a bill amendatory of an existing law as to one specific 
particular an amendment relating to the terms of the law rather than 
to those of the bill was held not to be germane.’ ” 

Under that decision, if the amendment of the gentleman had been 
offered before the previous question operated it would not have been in 
order, as the precedents are uniform that you can not by a motion to 
recommit make that in order which would not bave been in order If 
offered as an amendment. Therefore the Chair sustains the point of 
order. 

There was a provision, Mr. Chairman, in which an appro- 
priation was made to carry out the provisions of the Payne- 
Aldrich law, imposing a tax on corporations and providing for 
the classifying and arrangement of the returns. The House 
had agreed to an amendment which modified the law in that it 
provided that these returns should not be made public except 
upon order of the President or under rules and regulations to 
be approved by him. I then offered what was in effect an 
amendment, being a motion to recommit the bill with Instrnue- 
tions to report forthwith repealing the law, and it was held 
to be not germane. 

In this instance, and this decision applies to this case par- 
ticularly, in the bill as reported from the committee there was 
an appropriation to carry out the law and a provision amend- 
ing the law in one particular. That would have placed the 
provision in the bill in exactly the same category as the amend- 
ment to section 38 of the Payne-Aldrich law, and a proposal 
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to have repealed the law under this decision would not have 
been germane. In this instance, in the shape in which it comes 
before the House, there is no proposition to amend a law at all, 
but a proposition to appropriate to carry out the law without 
any suggested change. A proposition to repeal can not possibly 
be held to be germane, in my opinion, under the authorities. I 
recall this case yery distinctly, because it was a matter of very 
great importance. It was carefully and elaborately discussed. 
The decision was based upon the precedents which had been 
made prior to that time. There was some doubt as to whether 
in a provision amending the law in one particular line a pro- 
vision to repeal the law was in order. Decisions had been 
found to the effect that where a provision proposing to amend 


the law in more than one respect, in two or three respects, an 


amendment to repeal the law was germane. It was so held by 
Speaker Reed, but where the proposition was to amend the law 
in but one particular the decision was, and this followed what 
seemed to be the logic of the decision, that it was not in order. 

In this case, if the gentleman had offered his amendment as 
a substitute for the provisions in the bill as reported from the 
committee, it would have come clearly within that decision. 
He is now offering his amendment as a substitute for an 
amendment which does not propose to change the law in any 
respect at all, but which merely provides for an appropriation. 
I do not see how under these decisions such an amendment 
ean be held germane, and I call the attention of the Chair 
further to the fact that the definition of the word “ germane,” 
as given in the dictionary, is not the meaning ascribed to the 
word in the parliamentary practice of the House, because 
things may be intimately related to each other which under 
the parliamentary law would not be germane. For instance, 
in a bill providing for the admission of a Territory as a State, 
an amendment proposing to admit some other Territory as a 
State is not germane. They are somewhat intimately related, 
and yet if the bill proposed to admit two Territories as States 
into the Union, then the decisions are that a proposition to ad- 
mit a third or a fourth Territory as a State would be germane. 
So that in determining the meaning of the word germane” 
as used in the rules and procedure of the House of Representa- 
tives, the meaning ascribed to it in any standard dictionary as 
to the common acceptation of the word is not applicable. 

It seems to me that under this decision, and under the de- 
cisions referred to, upon which the Speaker relied at that time, 
to a provision appropriating money to carry out existing law a 
proposition to repeal the Jaw can not possibly be held to be 
germane. I call the attention of the Chair to the fact that not 
only has this law been partly executed, but a judgment of the 
court has been entered under which certain property has been 
acquired, and that creates an entirely different relation. 

Mr. SIMS. That would not vacate the proceedings that haye 
already been had under the law. 

Mr. FITZGERALD. It would vacate proceedings unless 
the awards had been finally confirmed by a decree of the court, 
because until a decree is entered confirming the awards Con- 
gress could abandon the proceedings at any time. After the 
decree is entered, it could not. But I do not believe that has 
any bearing particularly upon the matter. I merely wanted to 
call it to the attention of the Chair. Under the practice of the 
House, as far as I am familiar with it, and the decisions—and 
this decision has never been challenged since that time, over 
two years ago—to a proposition proposing to amend in one re- 
spect an amendment to repeal is not germane, and as this 
proposition does not propose to amend the law at all, I do not 
see how, to a mere appropriation, it could be held that a propo- 
sition to repeal is germane. 

Mr. SIMS. Was the gentleman’s motion to repeal the whole 
Payne-Aldrich law or the mere paragraph upon which tho par- 
ticular appropriation rested? 

Mr. FITZGERALD. It would repeal the whole law, but it 
made no difference at all, because the gentleman from Missis- 
sippi is not proposing to repeal part of one law, but is proposing 
to repeal part of two laws. 

Mr. SIMS. He is not proposing to repeal the whole sundry 
civil bill. 

Mr. FITZGERALD. No; he is proposing to repeal a part of 
two appropriation acts. 

Mr. SIMS. But not acts like the gentleman from New York 
refers to. 


Mr. FITZGERALD. Oh, that is immaterial; the same reason 
applies—that an attempt was made to repeal part or an entire 
act. 

The CHAIRMAN. The amendment offered by the gentleman 
from New York treats of the act approved June 25, 1910, which 
authorizes the expenditure of $500,000 a year for the enlarge- 
ment of the Capitol Grounds. The gentleman from Mississippi 


75 offered a substitute for the repeal of that act. Now, the 
gentleman from Mississippi, in offering his substitute, did not 
refer to the act by its title and date of its approval, but he did 
more than that, he referred to it by its title, the date of its 
approval, and then quoted every word of the act, so it occurs to 
the Chair there is no escape under the conditions from the 
conclusion that the substitute is germane to the act. The Chair 
overrules the point of order, and in doing so agrees with the 
position taken by the gentleman from New York [Mr. Firz- 
| GERALD] in his contention upon a former occasion with the then 
presiding officer of the House. 

Mr. FITZGERALD. Mr. Chairman, I move that all debate 
on the paragraph and pending amendments close in 10 minutes. 

Mr. SIMS. Oh, no. 

j Mr. FITZGERALD. We have given more than two hours 
and a half. Everybody has been heard 

Mr. KAHN. The committee has. 

Mr. SISSON. It has been on the point of order. 

Mr. FITZGERALD. The gentleman from Mississippi himself 
stated that he would not occupy any more time. 

Mr. BYRNS of Tennessee. I should like a little time. 

Mr. FITZGERALD. How much time? 

Mr. BYRNS of Tennessee. Five minutes. And there are 
several others who desire to be heard. 

Mr. FITZGERALD. I desire to state that I am going to try 
to fix a time at this time and see if we can finish this bill 
to-day. 

Mr. KAHN. I want five minutes. 

Mr. FITZGERALD. We took over an hour yesterday, and 
we haye taken an hour and a half this morning. 

Mr. KAHN. The chairman of the committee will admit that 
most of the time has been occupied by members of the Com- 
mittee on Appropriations. 

Mr. FITZGERALD. How much time does the gentleman 
want? 

Mr, KAHN. I shall want five minutes. 

Mr. FITZGERALD. I have no objection to the gentleman 
having that much time. 

Mr. SIMS. I want to have five minutes. 

Mr. FITZGERALD. Mr. Chairman, I move that all debate 
upon the pending amendment close in 30 minutes. 

Mr. SISSON. Make it 35. 

The CHAIRMAN. Is there objection? 

Mr. BYRNS of Tennessee. Mr. Chairman, I am opposed to 
the purchase of the land between the Capitol—— 

The CHAIRMAN. If the gentleman will suspend. When the 
Chair was about to put the question whether debate should 
close in 30 minutes the gentleman from Tennessee addressed 
the Chair. 

Mr. BYRNS of Tennessee. I beg the Chair’s pardon; I 
thought the Chair had put the question. 

The CHAIRMAN. The Chair thought the gentleman rose to 
object. No objection being heard, debate upon the pending mat- 
ter will close in 30 minutes. 

Mr. BYRNS of Tennessee. Mr. Chairman, I am opposed to 
the purchase of land between the Capitol and the Union Sta- 
tion as provided under the bill passed two years ago, and I 
therefore shall yote for the amendment offered by the gentleman 
from Mississippi as a substitute for the amendment offered by 
the gentleman from New York. I am not opposed, Mr. Chair- 
man, to the law or, rather, I do not fayor its repeal because of 
any objection to the personnel of the commission. It is com- 
posed of men who have rendered long, patriotic, and dis- 
tinguished service to the country, and eyeryone knows that 
those gentlemen will administer the law and perform their 
duties under the law as best they can for the protection of the 
Federal Treasury and the people. But I do not believe it is 
right to take the money of the people, Mr. Chairman, for the 
purpose of buying a great area of land between the Capitol and 
the Union Station purely for park purposes when, as a matter 
of fact, the land after it is bought can do the people and the 
Government of the United States absolutely no good. It has 
been stated upon this floor by the gentleman from Mississippi 
that much of this land is occupied; that a big hotel and apart- 
ment houses and splendid residences occupy a great portion of 
this land. 

I have walked through that property, and I find a great many 
pieces of property there which are for rent to-day, and I have 
had the suspicion that possibly the movement which first 
brought about the passage of this law, the influences which were 
brought by the newspapers of Washington and by certain citi- 
zens of Washington to cause Congress to pass this law, were 
induced largely by the fact that this property is now in a par- 
ticular section of the city which is not growing, but is depre- 
ciating In value, because the city is growing in another direc- 
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tion, and that the people who own this property are desirous 
that the Government should purchase it simply to relieve them- 
selves of the burden of,ownership. Now, Mr. Chairman, I favor 
beautifying the city of Washington. I think we ought to make 
it a beautiful city, and it is a beautiful city. Wx, it was 
stated on the floor yesterday that the United States Govern- 
ment now controls or owns 54 per cent of the area of this city— 
in parks, streets, etc, whereas in other cities this class of 
property ranges from only 20 to 25 per cent. I think, however, 
that Congress possibly goes too far in this idea of beautifying 
the city and buying lands and opening them for park purposes. 
I noticed a few days ago that over in another body of this 
Capitol a bill was passed providing for the appropriation of a 
million seven hundred and fifty thousand dollars to build an 
armory for the District Militia, and it was provided that the 
people of the whole country should pay half the expense of 
that building in spite of the fact that the United States Govern- 
ment will furnish the land upon which it is built. The United 
States Government does not build armories for militia in other 
places. The only argument which I noticed in favor of the 
United States contributing half of the expenses of the building 
as well as the land, was the fact that it might be used for an 
inaugural ball once every four years. 

Mr. Chairman, this Government owns and has purchased 
some of the most expensive portions of the property south of 
Pennsylvania Avenue, and it is hoped that some day the Treas- 
ury may be in condition whereby public buildings may be placed 
there for the occupany of the Department of State and possibly 
other departments, and thus save to this Government $600,000 a 
year in rent. We are told when the proposition is made to 
erect public buildings over the country that the Treasury will 
not admit it. I have heard gentlemen on the floor of this 
House state that it is not wise to authorize more public build- 
ings on account of the condition of the Treasury, and yet those 
same gentlemen are advocating the purchase of this land at the 
cost, as has been stated on this floor, of $5,000,000, and it has 
also been stated that after it has been purchased it will take 
$2,000,000 to place it in a condition for parks, making a total 
of $7,000,000. This amount would build 140 buildings over this 
country at $50,000 apiece. 

We have claims to-day which have been adjudicated by the 
Court of Claims as proper charges against this Government, 
and yet Members of this House and in another body oppose 
the payment of those claims, Mr. Chairman. And I venture 
the assertion if Members here will go back to their people and 
will tell them frankly that they voted for an appropriation 
or to maintain upon the statute books a law which provides 
for $7,000,000 expenditure in the city of Washington for purely 
park purposes, and then will tell them as frankly that the Gov- 
ernment is paying $600,000 a year in rents to-day to owners 
of property in the city of Washington because we have not 
money in the Treasury to put up the necessary public buildings; 
if they will at the same time tell them also frankly that Con- 
gress has refused and denied to claimants over this country 
the right to an appropriation to pay their claims, notwithstand- 
ing the fact that those claims have been passed upon and 
declared proper and right against the Government, I do not 
believe the people will approve any such vote. [Applause.] 

Mr. KAHN. Mr. Chairman, I do not know who owns any of 
the property that is involved in this controversy. That is an 
entirely immaterial matter. The land ought to be purchased, 
for it can be purchased cheaper now than in the future. All 
the great capitals of the world are constantly buying property 
and are expending millions of dollars in beautifying those 
capitals. 

In 1868 the city of Paris expended $135,000,000 in buying prop- 
erty for the purpose of widening and extending its boulevards 
and avenues, in making the city attractive. There was a good 
deal of criticism of the expenditure at the time, but the inter- 
vening years have amply justified it. It was a good invest- 
ment. Paris to-day is looked upon as one of the most beau- 
tiful capitals in the world. It is the Mecca of hundreds of 
thousands of travelers from all over the world. They en- 
joy its parks, its boulevards, and its avenues. We admire 
the patriotism of the Frenchmen in having spent that amount 
of money to make Paris an attractive city. And as for going 
home and telling our constituents that we have voted money 
to beautify the National Capital, as suggested by the gentle- 
man from Tennessee [Mr. Byrrns], there is not a constituent 
of any Member of this House who does not feel proud when- 
ever he comes here to find this city a beautiful one. [Ap- 
plause.] Our constituents will certainly justify the expendi- 
tures in beautifying it. J 

The city of London in 1905 expended hundreds of millions 
of dollars in opening up new streets. The King’s Way and 
Aldwych were constructed in the very heart of the English 
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capital. If that work had been done a hundred years ago it 
could have been done for a fraction of the amount that it cost 
England in 1905. The city of Berlin is expending millions of 
dollars in the beautification of the German capital, The city 
of Rome has been improved in recent years at an enormous 
outlay. The city of Vienna has expended millions of dollars in 
widening and beautifying its streets. 

That property which is covered by the pending amendment 
can be purchased cheaper to-day than it can be purchased at 
any time in the future. Property always enhances in value in 
a city like Washington. It is the Capital of a great Nation. Its 
future growth and importance should always be considered by 
the legislators gathered in this Capitol. The south side of 
Pennsylvania Avenue has been referred to. I agree that it isa 
conglomeration of ramshackle buildings that are a disgrace to 
the Capital. Why has it not been improved? Because it is 
believed that Congress some day will purchase all of that prop- 
erty and make it a part of the park system of the city. And 
this property that we are now discussing will be an eyesore to 
the capital so long as there are no general plans in regard to it. 
Several years ago Congress decided it should be purchased. 
There is always in the mind of the owner an idea that Con- 
gress will live up to the purchase plan. It is covered largely 
by a lot of old rubbish to-day. 

The gentleman from Tennessee [Mr. Byrrns] speaks of the 
houses being idle. They will continue idle if this law be re- 
pealed. I venture the assertion that there will not be an im- 
provement on that property for years, and it will continue an 
eyesore. The property owners will not attempt to improve it, 
for they will feel uncertain as to the course Congress will pur- 
sue toward the land in question. 

Take the city of Frankfort, in Germany. Within recent 
years it has been spending millions of dollars in widening its 
streets. It has put up a magnificent union railway station, not 
unlike ours, and it has a most superb plaza in front of it. The 
people there have gladly expended millions of dollars in beau- 
tifying their city. And so I could cite innumerable instances 
of what is being done all over the world in the way of beautify- 
ing cities. These cities are correcting the mistakes, the short- 
sightedness, if you please, of earlier periods. We are a young 
Nation. We want to make Washington the most beautiful 
capital in the world. We are the richest Nation in the world. 
It is a small, narrow policy, in my mind, to repeal a law of this 
kind. If the law be continued it will enable the people of this 
country, the American people, to have a capital commensurate 
with their dignity, their wealth, and their power. 

I hope the amendment of the gentleman from Mississippi 
[Mr. Sisson] will be voted down. [Applause.] 

Mr. SIMS. Mr. Chairman, I could take the gentleman from 
California [Mr. Kaun], who has just addressed the committee, 
and show him streets to-day in Washington which the people 
have to use which would be a disgrace to a city of 100,000 in- 
habitants. Exercise your public spirit where it will be a bene- 
fit to the people who want to use those streets. I will go with 
him and pay his car fare and show these strects to him this 
afternoon. 

Now, this idea that our republican Government must mani- 
fest its magnificence and beauty in physical features only, by 
way of building great avenues and parks in order that those 
who happen to come to Washington who are going to stay here 
only a few days may see them and go home and have them ap- 
prove of the expenditure of the money, is erroneous. Those 
people do not see these neglected streets I have mentioned. If 
we put this $500,000 on improvements in certain portions of 
th city of Washington that absolutely need them instead of 
buying property down here Which will immediately make a 
demand for property in out-of-town divisions that are being 
boomed now by real estate men, it would be vastly better. 
Turn out these thousands who live in these houses now and 
cause them at once to have to seek other homes, and you ac- 
celerate the advance in price and enhance the value of lots 
now being held in the suburbs at fictitious, unreasonable, and 
speculative values. 

Now, this committee had- no such thought. This legislation 
was put on an appropriation bill at the other end of this Capitol. 
There was no time in which to consider it here; and, in justice 
to well-considered legislation, it ought to be repealed. Then 
bring in a bill, and have it well considered, and let us know 
what we are going to purchase. 

Why, the gentleman from Mississippi [Mr. Sisson] yester- 
day showed a map here delineating the land contemplated to 
be bought and showing that that land is absolutely unneces- 
sary, relatively, to this Capitol square. If it is bought, and 
the buildings are removed, and the land is parked, it will make 
it look ridiculous. It will make it look like a one-winged 
eagle statue. It will make it look as though you had put up 


8424 


CONGRESSIONAL RECORD—HOUSE, 


JUNE 21, 


an eagle and taken a wing off of it. Put a wing on that square 
there and then you will have to have a wing here and another 
wing yonder. We have a Capitol square now that is symmet- 
rical in its proportions. Millions of dollars have been put into 
this House Office Building here, and millions of dollars have 
been put into that Senate Office Building, and other millions 
of dollars have been put into other public buildings all over 
this District, and into parks galore. Indeed, there is danger 
now of getting lost in the city of Washington in the wilderness 
of unused and unoccupied parks. 

That is the only excuse that can be given for the purchase 
of this land—the beautification of the city and the enlargement 
of the parks. 

Mr. KAHN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. SIMS. Certainly. 

Mr. KAHN. I would like to ask the gentleman where is 
there a single park in the city of Washington that is not en- 
joyed and used by all the people, including the poor people? 

Mr. SIMS. Those who go to the out-of-town parks are not 
the poor people. Tell me how many poor people ever put their 
feet inside of Rock Creek Park. 

Mr. KAHN. I saw them there by the dozens and hundreds. 

Mr. SIMS. How do they get there? There are no street 
cars running to it, and the street car companies are opposed to 
the putting of street cars there. The fact is that nobody but 
automobile owners ever get there. [Applause and cries of 
“Vote!” “Vote! ““ 

Mr. CULLOP. Mr. Chairman, I would like to have the 
amendment reported. 

Mr. FITZGERALD. If anybody wishes to get time, let him 
use it now. 

Mr. CANNON rose. 

Mr. CULLOP. Mr. Chairman, in view of the fact that the 
debate is to be closed, I ask that the amendment be reported. 

The CHAIRMAN. The Chair has already recognized the 
gentleman from Indiana. . 

Mr. CANNON. On which side is the gentleman? 

Mr. CULLOP. I do not care to occupy time. 

The CHAIRMAN. The Chair then recognizes the gentleman 
from Illinois [Mr. CANNON]. 

Mr. CANNON. Mr. Chairman, two years ago, or three—I 
believe it was three—this legislation was enacted. It has been 
executed as speedily as possible under the provisions of the 
law. It was bad in its conception, in my judgment, because it 
did gradually, year by year, what it ought to have done at 
once. In other words, condemning this property piecemeal en- 
hances the property remaining after each condemnation. 

There has been acquired, however, the two principal squares 
and the two most expensive squares just north of the Capitol, 
costing about $1,100,000. The decree has been confirmed, and 
whatever action might be taken by Congress in repealing this 
law, that property has been acquired. 

Mr. HARDY. Mr. Chairman, will the gentleman permit an 
interruption? 

Mr. CANNON. Yes. 

Mr. HARDY. What are the two blocks that have been 
already acquired? 

Mr. CANNON. The two blocks just north of the Capitol, 
between the Senate Office Building and New Jersey Avenue, 
down to the railroad property, which was formerly occupied 
by the old Baltimore & Ohio depot. 

Mr. HARDY. Does the gentleman recall who was the owner 
of the property? j 

Mr. CANNON. I do not know any man that was the owner 
of a portion of it, save one? I have the impression that one or 
two houses belonged to the estate of former Representative 
Babcock, who died a number of years ago. But I do not care 
who it belongs to. If it ought to be acquired, what difference 
does it make who owns it? With all due respect to my friend 
from Texas, I do not see that there is any great point in his 
query. 

Now, I am satisfied that if this Congress does not acquire 
it, some Congress in the future, better advised, will take every 
foot of this property. You may repeal this act, but there is 
the property. There is the great terminal, to which nearly a 
hundred million people who visit the city in a year will land. 
Here is the great Capitol, the greatest on earth, having no 
equal on earth. Here are the great office buildings belonging 
to the people, and I am satisfied that if this act should be re- 
pealed, in the end this property will cost vastly more to con- 
demn in the future than it will cost to take it now. 

It is easy to say that this property is going to cost $5,000,000 
or $7,000,000, and $2,000,000 to improve it. Who gave the 
gentleman from Mississippi the right to make such statements? 
I state, and I am informed by men who ought to know, that 


the two blocks that have already been condemned are by far 
the most expensive property, and that the buildings on these 
two blocks, the improvements, cost as much as the ground 
cost. Much of this property is now vacant farther on toward 
the Plaza. I trust that the amendment offered by the gentie- 
man from Mississippi to repeal the law will be voted down. 

Mr. CULLOP. Will the gentleman yield? 

Mr. CANNON. Certainly. 

Mr. CULLOP. I want to ask a question for information. Is 
any part of the vacant property between here and the Union 
Depot included in this matter, or has that been purchased? 

Mr. CANNON. It is substantially all included in this matter. 
The only part that has been condemned are the two blocks 
between New Jersey Avenue and the Senate Office Building 
down to the street just in front of where the old Baltimore & 
Ohio Depot stood. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. HARDY. I ask that the gentleman be given five minutes 
more in order to answer a question. . 

Mr. CANNON. I do not care for any further time. 

The CHAIRMAN. The time for debate has been limited. 

Mr. CANNON. I would be glad to answer the gentleman's 
question if I had the time. : 

Mr. HARDY. Mr. Chairman, I am opposed to buying this 
property between_the Capitol and the Union Station. I did not 
ask the gentleman from Illinois who owned the land already 
acquired by the Government in order to make any deduction 
of impropriety, but merely as a matter of curiosity, and, broadly, 
I would like to know all the owners of the property which this 
law forces the Government to buy. I oppose the policy of forc- 
ing the Government to buy more and more land whenever some 
one may have property to sell and thinks it a good opportunity 
to unload it on the Government. I believe that the National 
Government has to-day all the property in Washington City 
that it needs for public uses. This matter of beautifying the 
National Capital is nice to talk about, but it has its reverse side 
also. I am reminded a little of an old gentleman I know who 
bought, first, 100 acres of land and then wanted every 100 acres 
adjoining that and then wanted all the land adjoining that, 
and there was no end to it. We seem to be in the condition of 
wanting to buy every piece of land within the city limits that is 
offered for sale on some plausible pretext that it might be of 
some use or benefit to the Government now or hereafter, or at 
least would beautify the city. 

In the history of great nations there has always been an era 
of public improvement just preceding the era of public decay. 
Pericles beautified Athens, and at the end of his reign decay 
set in upon the Athwnean Republic. 

Herod was building temples and beautifying the city of 
Jerusalem, and provincial governors from Rome were beautify- 
ing other cities, in the days of Christ, while the people were 
suffering under enormous burdens of taxation. The old story 
of building monuments to the glory of kings and governments 
is as old as the history of the pyramids of Egypt. The swing- 
ing gardens of Babylon were an example of beautifying, and, 
doubtless, the people of Babylon were proud of the glories of 
Belshazzar. Every dead civilization found itself tottering to 
decay amid efforts at beautification and adornment and public 
expenditure for the glorification of the national capital. 

I believe that governments should confine themselves to the 
useful purposes of government. Of course, more or less adorn- 
ment and beautification is possible and consistent; but if we are 
to spend millions upon millions, and then millions more, in 
order to beautify this part of the city and that part of the city, 
in rivalry with the glories of other lands and other ages, some 
will repent our extravagance when our accumulated burdens 
have become unbearable; and if every time anybody who has a 
piece of property that he can not profitably use or dispose of he 
is encouraged to raid the Public Treasury by selling at a fancy 
price to the Government, there will be no end to this kind of 
exploitation. Interested parties will always find some plausible 
excuse to make the Government buy property. That is the 
way it has been ever since I have been here. I am told that 
many years ago the Government bought a block by the Belasco 
Theater under the plea that it was immediately needed for a 
public building. It is vacant still. 

We are now confronted with a proposition to open up West 
Capitol Street and to pay millions of dollars for property on 
the south side of Pennsylvania Avenue. That would be the 
next thing. When the Union Depot was planned we started 
out with the proposition to buy a little stretch of property in 
front of the Union Depot, and now we want to widen that 
Plaza and then buy out all the land between this widened Plaza 
and the Capitol. Next it will be necessary to widen the roads 
out to Anacostia or between here and the nayy yard, for 
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what visitor to this city would like to go down along Pennsyl- 
vania Avenue and have to look on the shacks that are around 
the navy yard? We ought certainly to remove all those eye- 
sores and beautify it and make it full of palaces, because all 
visitors to Washington want to see our navy yard. 

Mr. Chairman, I have reached the cenclusion that if the 
Government will attend to the economic administration of pub- 
lic affairs, the growth and beauty of this Capital will be spon- 
taneous and will be made naturally by the people who settle 
here and find their profit in the growth of the city and the 
building of useful and needed structures. If the Government is 
beginning to spend vast sums or to erect buildings just for the 
purpose of beautification, such expenditure makes burdens, such 
burdens make poverty. This way lies the beginning of the ulti- 
mate decay, in my opinion, [Applause.] 

Mr. FITZGERALD. Mr. Chairman, I am opposed to repeal- 
ing the law providing for the acquisition of this property, and 
I am in favor of the amendment I offered to appropriate $500,000 
to carry out the original intention of the law. I regret very 
much that the gentleman from Mississippi [Mr. Stsson] has 
not recently read the history of the Capitol Buildings and 
Grounds, and the debate which took place when a very distin- 
guished Representative from the State of Mississippi advocated 
and urged legislation providing for the two wings of this 
Capitol and the acquisition of the grounds surrounding it. The 
people of the United States are indebted more than they will 
ever be able to repay to Jefferson Davis for the two wings of 
this Capitol and for the beautiful Capitol Grounds. [Applause.] 
I regret that it is another gentleman from Mississippi who is 
not inspired with the same broad views as Jefferson Davis, who 
is attempting at this time to prevent the completion of the 
great work for which he is entitled to so much credit. 

It is unjust and unfair to assert that this is a scheme to 
help somebody unload property upon the Government. If I 
were the owner of property in the tract to be taken I should 
resist and exert every influence I had to prevent the property 
being acquired by the Federal Government at this time. No 
man who is familiar with the development of great capitals, 
who is familiar with the prosperity and the wealth of this 
country, and the situation of this Capitol in relation to the 
Union Depot can doubt for an instant that some day the 
Federal Goyernment will acquire the property between the 
Capitol and the Union Depot as a part of the parking system of 
this city. It should be done now. We should not wait until 
those who own the property, by letting it remain idle or per- 
mitting it to be used for purposes that shonld not be within 
the shadow of the Capitol, may be, with the growth of time and 
the development and improvement of the city, able to obtain in 
condemnation proceedings a much larger compensation than can 
possibly be obtained at this time. The improvement of munici- 
palities is something which benefits all of the people of the 
community. It does not benefit so much the wealthy, those 
who are in a position to spend their leisure moments in con- 
genial surroundings and under circumstances that appeal to the 
imagination, but to those who can never leave the community, 
who are compelled to spend their entire lifetime in it, these 
movements to beautify cities result most beneficially. People 
come to this Capital from all over the United States and from 
all over the civilized world. Who is there in the House or in 
the Congress who would advocate to-day the selling of a single 
foot of the property surrounding this Capitol? Who would not 
rejoice if the property facing the Office Building for the House 
and the Office Building for the Senate on both sides happened 
to be owned by the Government of the United States? Why 
speak of having a building essential for the prosecution of 
Government business and for the comfort and convenience of 
the people’s representatives and for the gratification of the 
people when they come here located amidst surroundings that 
are disgraceful to the community? What are five or six mil- 
lions of dollars to 90,000,000 people when the making of this 
Capital such that it will be a credit and a pride to every 
citizen of the United States, no matter how humble, is involved? 
[Applause.] . 

We can not approach these questions in a small or niggardly 
spirit. We must look upon them with a broad mind, keeping 
in view the future and the fact that we are destined to be not 
as we are to-day—the greatest Government and the greatest 
Republic the world has ever known—but destined to be a Re- 
public and to represent a civilization that we hope will keep in 
the forefront through all the ages. [Applause.] Our Capitol 
should represent and typify that civilization. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. The question is on the adoption of the substitute 
offered by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by 
Mr. Sisson) there were—ayes 24, noes 32. 


Mr. SISSON. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed Mr. Sisson 
and Mr. Frrzcrratp to act as tellers. 

The committee again divided; and the tellers reported—ayes 
29, noes 38. 

So the amendment was rejected. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment as a substitute for the amendment offered by the gentle- 
man from New York, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Amend so much of an act approved June 25, 1910, being “An act 
making appropriations for sun civil expenses of the Government 
for the fiscal year ending June 30, 1911, and for other purposes,” as 
refers to enlarging the Capitol Grounds, so as to read as follows: 

“Enlarging the Capitol Grounds: It is hereby declared to be the pur- 
pose of Congress to ultimately acquire all of squares No. 632, all that 
part of square No. 633 that lies west of the street or alley known as 
Arthur Place, 634, 680, 681, 682, 683, 684, 685, in the city of Wash- 
ington, D. C., for the enlargement of the ae Grounds, and for the 
construction of a direct avenue of about 150 feet in width from the 
junction of Pennsylvania Avenue and First Street NW. to the Union 
Station Plaza, the center line of said avenue to be located on the axis 
of the Peace Monument and the site of the westerly foundation in said 
pen The Vice President of the United States, the Speaker of the 
Jouse of Representatives of the United States, and the Superintendent 
of the Capitol Building and Grounds are hereby authorized and directed 
to acquire said premises by purchase, condemnation, or otherwise, and 
to expend for that purpose not more than $500,000 in any one fiscal 
year, commencing with the year 1911, and the persons authorized to 
acquire such property shall annually, within said limit, purchase what- 
ever of said property is in their udgment offered at the lowest prices 
relative to its actual value, provided they shall not purchase any prop- 
erty at above its fair actual value. If in any year there should not be 
offered property substantially up to said sum of $500,000 at its fair 
value or less, the Vice President of the United States, the Speaker of 
the House of Representatives of the United States, and the Superin- 
tendent of the Capitol Building and Grounds are authorized to institute 
condemnation proceedings in order to secure any or all of the land 
herein authorized to be acquired, but for not to exceed what they esti- 
mate to be $500,000 worth in any one fiscal year. If such condemna- 
tion proceedings are deemed necessary, they shall be in accordance with 
the provisions of the act of Congress approved August 30, 1890, provid- 
ing a site for the enlargement of the Government Printing Office 
(Stat. L., vol. 26, chap. 837). For the execution of the foregoing, 
$500,000.” p 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment. 

Mr. SISSON. Mr. Chairman, will the gentleman reserve it 
for a minute? 

Mr. MANN. I understand that it is not debatable. 

Mr. SISSON. Oh, yes, it is. 

Mr. MANN. I understood that all debate on this proposition 
had been closed. 

Mr. SISSON. I wanted to explain the amendment to the 
House. I ask unanimous consent to explain the amendment to 
the House. It will not take but a minute. 

Mr. MANN. Mr. Chairman, I am not disposed to cut off de- 
bate, but I think we have spent sufficient time upon this. 

Mr. FITZGERALD. Does the gentleman from Illinois pro- 
pose to discuss the point of order? If the gentleman is going 
to insist upon the point of order we might as well have it set- 
tled first. There is no use of occupying considerable time on 
this matter uselessly when we can not accomplish anything. 

Mr. SISSON. Oh, I do not think it is useless. 

Mr. MANN. Mr. Chairman, there is no pretense that this is 
to repeal existing law. This is a modification of existing law. 
Neither the Chair nor anyone else can tell whether it is a re- 
trenchment of expenditures. It is not the same proposition 
that was presented before. I do not propose to take the time 
of the House in discussing the point of order. I thought the 
other amendment was clearly subject to a point of order on 
grounds which I then stated. The Chair overruled that point 
of order. I think this amendment is subject to a point of 
order upon other grounds; that it is not a retrenchment of 
expenditures, but simply a modification of existing law, carry- 
ing the same amount of appropriation. 

Mr. SISSON. Mr. Chairman, in reference to the point of 
order I will state that the amendment which I offered eliminates 
certain squares of property, which reduces the amount that 
would finally be acquired in the purchase of the property em- 
braced in the original act. 

The property eliminated is the property that can be seen here 
and one square here [illustrating on map]. I will say that 
this was an amendment which the gentleman from New York 
and I were discussing and which Mr. Pace was to prepare and 
to offer as a compromise on this matter eliminating certain 
sections of property 

Mr. FITZGERALD. I understand that the gentleman re- 
jected that compromise. 

Mr. SISSON. Now, Mr. Chairman, in offering this amend- 
ment I am sure that it does not present the same question 
which was in the other amendment which I offered; that on 


its face it does not reduce the expenditures carried in the 
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amendment offered by the gentleman from New York. I was | 


in hopes that we might get à vote upon this matter by unani- 
mous consent and exclude from the future purchase of this aet 
the property which E do not think anybody insists we need in 
opening up a park between here and the Union Station, ner fs: 
it needed for the purpose of building a boulevard. It elimi- 
nates the property on either side of the Senate Office Building 


and the property that is not within the view and approach | 


from the Capitel to the Union Station, and I think it would be 
useless to purchase this property for the purposes which the bill 
intended originally to cover. I think that it includes entirely 
more property than is necessary, and for that reason E offer the 
amendment. 

The CHAIRMAN. The Chair is of the opinion that if the 
amendment reduces the amount of money covered by the Dill 
that it would not be subject to the point of order. The uitimate 
purpese of the amendment offered by the gentleman from 
Mississippi is to reduce the cost finally, but the Chair does not 
believe that it means a reduction ef the cost im this bill; er, 
in other words, the Chair knows officially that within the scope 
of the original act there is sufficient property to amount to 
mere than $500,000 im addition te the $500,000: heretofore ex- 
pended; and, as it does not reduce the amount of money con- 
templated to be expended: im this bill, or any amendment there- 
to, the Chair sustains the point of order. 

Mr. SISSON. Mr. Chairman, I move to amend the substi- 
tute which I have offered here by substituting $400,000 for 
$500,000. 

Mr. FITZGERALD. Mr. Chairman, I will object: to that. 
The law authorized $500,000 worth of property to be con- 
demned,. and we ought to appropriate the money in accordance: 
with the Inw. I ask for a vote om the pending amendment. 

Mr. SISSON. If the gentleman is willing to have a vote on 
this amendment. 

Mr. FITZGERALD: I am not willing to have a vote on the 
gentleman's amendment. 

Mr. SISSON. I want to offer another amendment, and the 
language of the amendment which I have just offered as a 
substitute is the same as the other, except that I strike out the 
$500,000. in the amendment which I have offered and make it 
$400,000: I want to substitute for the amendment which I 
offered an amendment which is identical in language with the 
other amendment, except that $100,000: shall be im the amend- 
ment instead of $500,000. s 

Mr. FTTZ GERALD. Mr. Chairman, F make the point of or- 

der against the amendment. I do not see that helps the gen- 
tlemam at all. 
Mr. SESSON. I trust the Chair understands what I want 
to do. I want to offer the amendment which I have just offered 
and which was ruled out on the point of order beeause it did 
not reduce expenses, substituting $400,000: instead of $500,060 
in the amendment which I offered a moment ago. 

Mr. MANN. Let the amendment be; reported. 

Mr. SISSON. I will ask that the amendment be reported: 

The CHAIRMAN. Without objection, the amendment will 
be again reported. 

Mr. MANN. An objection would stop it, but has the gentle- 
man a right to offer the amendment? There is nothing before 
the House. The gentleman has offered an amendment, and let 
us find out what it is. 

The CHAIRMAN. 
fer information. 

Mr. SISSON. I offer the amendment. 

The CHAIRMAN. The gentleman from Illinois has asked 
that the amendment be reported: 

Mr. BYRNS: of Tennessee. I submit this is a new amend- 
ment offered by the gentleman from Mississippi that has not 
yet been reported to the committee. 

The CHAIRMAN. If the gentleman will only give the Clerk 
u chance he will report the amendment. 

Mr. MANN. It is not a matter of reporting; it is not done 
by unanimous consent. I am willing to consent to waive the 
reading of it, as it has been read three times. 

Mr. SISSON. That is what I was endeavoring to explain to 
the committee: The amendment I now offer is identical to the 
former amendment, except that $400,000 is inserted in the 
present amendment where $500,000 was in the amendment ruled 
out on the point of order. r 

Mr: MANN. Mr. Chairman, I make the point of order 
against the amendment, and I ask unanimous consent to dis- 
pense with the reading. 

The CHAIRMAN, Without objection, the reading of the 
amendment will be dispensed with. [After a pause.] The 

The gentleman has not stated his point of 


The Clerk will read again the amendment 


Chair hears no objection, 
Mr. SISSON. 
order. 


Mr. MANN. I make the point of order it is not a reduction 
of anything connected with the bill; practically the same point 
of order that was made before applies to it. ; 

Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the committee te what a remarkable situation the House 
will be in if this amendment were held to be in order. 

If one gentleman could offer an amendment appropriating a 
certain sum of money to carry out some law, under the guise 
of reducing the amount carried by the bill, the gentleman could 
offer an amendment appropriating $1 less in that amendment 
and propose to change the law. 

Mr. SISSON. This does not change the law. 

Mr. FITZGERALD. Certainly it changes the law. It elimi- 
nates from the law certain features of it. But on the pretense 
that it reduees the amounts earried by the bill, it would be the 
easiest thing if such a ruling was made to have in order any 
conceivable proposition gentlemen would desire to offer to an ap- 
propriation bill. The rule is plain. It must affect the amounts 
carried by the bill, and pending amendments are not amounts 
earried by the bill under any construction that can be given. 

Mr. MANN. Mr. Chairman, there is a law usually called the 
pure-feod law, and am apprepriation to provide for its adminis- 
trative effect. Suppose, when the deficiency bill comes before 
the House some gentleman offers an amendment proposing an 
appropriation ef $150,000 for the execution of the pure-food 
law, and some gentleman proposes an amendment reducing the 
amount to $40; and an entire revision of the pure-food law, 
neither proposition having been considered by the committee of 
the House. Now, is the Chair prepared to adopt the rule that 
under those circumstances there can be precipitated upon the 
House for a vote an entire revision of the pure-food law when 
it has received no consideration from any committee and when 
there is no line in the bill reported either relating to the law 
or its enforcement? 

The CHAIRMAN. The bill itself is yet an wnaceepted propo- 
sition submitted to the House by the committee and is subjeet 
to amendment. The amendment also is an unaccepted proposi- 
tion made to: the House by a Member of the House; and, in this 
instance, by the chairman of the committee. The Chair holds 
this subject to amendment. The gentleman from New York 
[Mr. Prrzceranp] seems, from his remarks, to be laboring under 
the impression that an authorization of exactly $500,000 a year 
is provided for under the original act. That is a mistake. The 
originfl act authorizes the expenditure of not more than 
$500,000 a year. If the act authorizes: am expenditure of not 
more than $500,000 u year, an expenditure of less than $500,000 
a year would be authorized by the bill. 

Mr. FITZGERALD. Mr. Chairman, the rule does not say an 
amendment which changes the bill shal! be in order, which 
proposes to reduce the amount in a proposed amendment. It 
must reduce the amount carried in the bill. 

The CHAIRMAN. The Chair sees the hair-splitting difer- 
ence there which the gentleman suggests. When there is no 
section in the bill on this subject, the offering of a new section 
by the committee is am wnaccepted proposition, just the same 
as if it had been submitted to the House originally by the com- 
mittee. 

Mr. WITZGERALD. The committee has not offered any new 
section. The committee has offered no new provision. I offered 
that as a Member of the House. 

The CHAIRMAN. The Chair put it in the shape of having 
been offered by an individual, but it was by the chairman of 
the committee, and the Chair is willing to strike that part of 
it out. 

Mr. PITZGERALD. I eall the attention of the Chair to 
the fact that the only legislation under the rule that is in order 
is an amendment which was reported by an individual Member 
of the House. a 

The CHAIRMAN. The Chair is of the opinion that the 
amendment offered by the gentleman from New York is subject 
to amendment. 


Mr. FITZGERALD. I know it is subject to amendment 


under the rules of the House. It is not subject to any amend- 


ment gentlemen may desire to make. The amendment must be 
in order under the rule, nud the rule is what controls and not 
the peculiar desires of the Members of the House. The gen- 
tleman, in order to make his amendment in order, must be able 
to point to some rule in the House under which the amendment 


is in order, and not under pretense which no. sane construction 


of the rule can hold it is in order under the rule and precipi 
tate this House into a condition of chaes in the consideration 
of these bills. That is what such a ruling will do by holding 
such an amendment in order. 

The CHAIRMAN. The Chair is of the opinion that the 


amendment fs in order. 


Mr. FITZGERALD. I ask for a vote on the amendment. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8427 


Mr. SISSON. I ask that debate close on this amendment. 
I thought it was closed on the amendment which I offered. 

Mr. FITZGERALD. It is closed on all the amendments. 

The CHAIRMAN. The question is on the adoption of the 
substitute offered by the gentleman from Mississippi [Mr. SIs- 
son] to the amendment offered by the gentleman from New 
York [Mr. FITZGERALD]. 

The question was taken, and the substitute was rejected. 

The CHAIRMAN. The question now comes on the adoption 
of the amendment offered by the gentleman from New York 
IMr. Frrzexnarp]. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. SISSON. A division, Mr. Chairman. 

The committee diyided; and there were—ayes 46, noes 1T. 

So the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I ask that the Clerk 
return to page 103. 

The CHAIRMAN. Without objection, the Clerk will turn 
to page 103. 

There was no objection. 

The Clerk read as follows: 

Amend, p 103, line 12, after the word “ States,” by inserting the 
following: “ Including personal services 

Mr. FITZGERALD. I ask, Mr. Chairman, that that be 
passed over temporarily and that the Clerk return to page 108. 
The gentleman from Illinois [Mr. Foster], who is interested in 
the matter on page 103, is not present at this moment. I ask 
that the Clerk turn to page 108. 

The CHAIRMAN. The Clerk will read the item. 

The Clerk read as follows: 

Page 108, line 4: 

“ GOVERNMENT HOSPITAL FOR THE INSANE. 


“For support, clothing, and treatment in the Government Hospital 
for the Insane of the insane from the Army and Navy, Marine Corps, 
Revennue-Cutter Service, inmates of the National Home for Disabled 
Volunteer Soldiers, persons charged with or convicted of crimes t 
the United States Who are insane, all ms who have become insane 
since their entry into the military and naval service of the United 
States who have been admitted to the hospital and who are indigent, 
including purchase, maintenance, and driving of necessary horses and 
vehicles and of horses and vehicles for official use of the superintend- 
ent, $314,400; and not exceeding $1,500 of this sum may be expended 
in defraying the e of the removal of patients to their friends; 
not exceeding $1, may be expended in the purehase of such books, 

riodicals, and papers as may be required for the purposes of the 
flospital and for the medical Mbrary, and not exceeding $1,500 for 
actual and necessary ses Incurred in the apprehension and return 


to the hospital of escaped patients.” 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment: On line 15, page 108, strike out “$314,400” and insert 
“ $334,400.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Cannon]. 

The Clerk read as follows: 

Amend, page 108, line 15, by striking out “ $314,400" and inserting 
“ $334,400.” 

Mr. CANNON. Mr. Chairman, a single word touching this 
amendment. In round numbers there are 3,000 people in the 
insane asylum, one-half substantially from the District of 
Columbia and one-half from the Army and Navy. The main- 
tenance cost per capita in round numbers is $220 a year. It 
will require the amount named in the amendment to meet the 
requirements of thé service. The amendment meets the esti- 
mate, and it meets the appropriation for the current year. I 
believe the appropriation should be increased as proposed by 
the amendment. 

Mr. FITZGERALD. Mr. Chairman, I simply wish to call to 
the attention of the committee the fact that this is not a re- 
duction of the amount for the maintenance of this institution. 
This item of $314,400 is not, as the gentleman assumes, a re- 
duction in this appropriation. Twenty thousand dollars was 
deducted from this item, and $15,000 was added to the item 
for general repairs and improvements—an item which occurs 
a little later—and in addition a provision was inserted in the 
bill requiring the inclusion of the cost of repairs and certain 
maintenance charges in estimating the cost of maintenance of 
patients in the insane asylum from the District of Columbia. 
As a result of it the District of Columbia will pay the full cost 
of maintaining the patients from the District, and that burden 
will be taken off the United States. We have simply, by a 
readjustment of these items, given the estimate practically. 

Mr. CANNON. Let me understand the gentleman. The gen- 
tleman states that elsewhere in the bill, if it is agreed to, by 
succeeding items the amounts recommended in the bill will be 
sufficient, substantially, to care for 3,000 patients. 

Mr. FITZGERALD. Yes. I understand the gentleman’s 
amendment increases this amount by $20,000? 

Mr. CANNON. Yes. 


r 


Mr. FITZGERALD. The committee deducted $20,000 from 
this item, and it added $15,000 to the item for general repairs 
and improvements, on page 109, because about that sum was 
paid out of the other item. Then, the committee inserted a 
provision to compel the payment by the District of Columbia of 
that portion of the general repairs and improvements which 
properly would be prorated to the District patients. 

Mr. CANNON. As I understand the gentleman, his explana- 
tion is a satisfactory one, namely, that, taking the provisions 
all together, if agreed to by the House, the provision here, with 
the other items and provisions touching the insane asylum, will 
substantially care for 3,000 patients, which is the estimate of 
the number that there will be, at $220 a year each. 

Mr. FITZGERALD. Not 3,000. 

Mr. CANNON. Well, substantially that. 
there is no cut in the bill for maintenance? 

Mr. FITZGERALD. There is a reduction of only $5,000 in 
these items from the current law. 

Mr. CANNON. And that reduction is cared for elsewhere. 

Mr. FITZGERALD. We believe that that will be cared for 
by this provision which requires the payment by the District 
of its proportionate share. 

Mr. CANNON. Mr. Chairman, I withdraw my amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk rend as follows: 

To reimburse the United States the amount due on account of one- 
half of the per capita cost of maintenance of indigent patients in the 
Government Hospital for the Insane from the District of Columbia in 
excess of the number charged to and paid for by said District during 
the fiscal years 1881 to 1911, inclusive, there shall be transferred from 
the revenues of the District of Columbia to the United States, beginnin 
with the fiscal year 1913, the sum of $769,536.09 in seven equal annu 
installments, which amounts so transferred shall be covered into the 
Treasury as miscellaneous receipts. 

Mr. MANN. Mr. Chairman, I make a point of order against 
the paragraph. 

Mr. FITZGERALD. I think in its present shape it is subject 
to a point of order. There is only one phase of it, however, 
that I think is subject to a point of order, and that is the re- 
quirement that the money be paid. in seven annual installments. 
If that should be sustained I propose to offer an amendment so 
that it will be paid in one installment; 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

ine 2, z : 

Tone e aea thas Wa e tho e due on account of one- 
half of the per capita cost of maintenance of indigent patients in the 
Government Hospital for the Insane from the District of Columbia in 
excess of the number ch to and paid for by said District during 
the fiscal years 1881 to 1911, inclusive, there shall be transferred from 
the revennes of the District of Columbia to the United States, beginning 
with the fiscal ane 1913, the sum of $769,536.09, which amounts so 
Se sh be covered into the Treasury as miscellaneous re- 

Mr. MANN. Mr. Chairman, I make a point of order against 
the amendment. 

Mr. FITZGERALD. What is the point of order of the gen- 
tleman from Illinois? 

Mr. MXNN. It is not in order in this bill to make such a 
provision even if authorized by law. This is not the bill pro- 
viding for appropriations for the District of Columbia. This 
item, if in order at all, would be in order on the District of 
Columbia appropriation bill. 

In the second place, there is no authorization in law for the 
transfer or making this appropriation. Of course, the transfer 
could only be considered in order in any event as an appro- 
priation, and there is no authorization in law for this appro- 
priation. 

As to whether there has been an excess charge or a lack of 
charge is a matter which requires legislation, and the committee 
having jurisdiction of the legislation for the District of Colum- 
bia is the Committee on the District of Columbia. 

This proposes to acquire in this bill an appropriation of over 
$700,000 from the District revenues to be paid to the United 
States Treasury on a claim which the United States Treasury 
may have against the District. No one is prepared to know 
what the Iaw is on the subject, or whether there is any law, 
and the gentleman can not base an appropriation upon the 
claim merely that the District of Columbia has not paid its 
proportional share. It requires legislation to accomplish the 
purpose, and that legislation should come from the proper 
committee, 

Here is the situation: This House has already authorized 
the District Committee to make an Investigation of the books 
of the District. That committee is engaged in making such 
investigation. We originally appropriated a certain amount of 
money out of the contingent fund for that purpose, and we have 
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recently added to the amount which may be expended for that 
purpose. When the District Committee reports it has a right 
to report recommending that certain action be taken. But 
until that is had it is not within the province of the Committee 
on Appropriations in the sundry civil bill to go back for all 
time and undertake to determine for themselves whether the 
Government owes the District or whether the District owes the 
Government for matters which have taken place in the past. 
This is not an appropriation for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, or anything 
in relation to it. I do not desire to consume very much time 
in arguing points of order or otherwise, because I hope that we 
can get along with this bill and get through with it. To me it 
is perfectly clear that it is subject to a point of order. 

Mr. FITZGERALD. Mr. Chairman, I can not agree with 
the gentleman. In the first place there is nothing in the rule 
which requires the Committee on Appropriations to report in 
any particular bill appropriations oyer which it has jurisdic- 
tion. In the second place it is well established that the com- 
mittee can report in any bill over which it has jurisdiction for 
deficiencies in any service over which it has jurisdiction. Under 
the law the District of Columbia is authorized to send certain 
classes of insane to the Government Hospital for the Insane. 
Appropriations have been made from time to time to cover the 
cost of maintaining these District insane and investigation has 
disclosed that in a number of instances the District has not paid 
the full amount it should have paid for maintaining the insane 
properly chargeable to it. I have seen some statements of the 
auditor showing the balances due from the District to the 
United States for certain years. The books in the Government 
Hospital for the Insane disclosed that the District is indebted 
to the United States for the amount named in this amendment 
for care of the insane. 

This provision merely proposes to appropriate from the rev- 
enues of the District a sufficient sum to meet a deficiency which 
now exists in the appropriations heretofore made for the care 
of the insane of the District in the Government Hospital for 
the Insane. This item supplies deficiencies in the appropria- 
tions heretofore made for that purpose during the period indi- 
cated in the amendment. 

The CHAIRMAN. In 1857 the first provision was made that 
District lunatics might be put into this asylum. That arrange- 
ment went along until 1876, when by another act of Congress, 
which is to be found in volume 19 of the United States Stat- 
utes at Large, page 108, a law was enacted to the effect that 
the District of Columbia should pay one-half of the expenses 
of the indigent persons who might be thereafter admitted from 
the District of Columbia into the Hospital for the Insane. 

The next act bearing upon the subject is that which is com- 
monly called in the District of of Columbia the “organic act,” 
the act of June 11, 1878, in which the half-and-half plan is 
contained. If there was any obligation imposed upon the 
Federal Government by the act of June 11, 1878, it was re- 
pealed by the act which is to be found in volume 20 of the 
United States Statutes at Large, at page 230, of date June 20, 
1878, which reads as follows: 

That one-half of the expense of the indigent persons who may be 
admitted from the District of Columbia shall be reported to the Treas- 
ury Department, and eee . the appropriations to be paid 
toward the expenses of the District by the General Government. 

That is a direct piece of legislation, that one-half of the 
expenses on account of the indigent insane from the District 
of Columbia shall be paid by the District of Columbia and 
charged against the appropriations toward the expenses of the 
District of Columbia by the General Government. The question 
now arises, first, as to whether or not that has been done, and, 
next, if it has not been done, can it be done now in this bill 
and in this way? The gentleman from Illinois [Mr. Mann] 
has just stated that this paragraph is not in the proper bill. 
There are numerous precedents where everybody who has been 
called upon to rule upon this question has held that appropria- 
tions concerning the District of Columbia may be contained 
in any of the general appropriation bills, and it is all the time 
practiced. 

The next question that arises is this: Has this fund been 
converted into the Treasury as directed by the statute of May 
20, 1878, a section of which the Chair just read? The Comp- 
troller of the Treasury has decided upon numerous instances 
that that has not been done. The Chair now has in hand a com- 
munication which reads as follows: 


TREASURY DEPARTMENT, 
First COMPTROLLER'S OFFICE, 
Washington, D. C., November 16, 1882. 
GENTLEMEN : An account between the United States and the District 
of Columbia for expenses of indigent insane District patients in the 
Government Hospital for the Insane during the fiscal year which ended 
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. by this office, and there has been found fotos the United 
5 as n found to ue the Un 
States the sum of $4,300.10, as is shown by the inclosed statement. 
Very respectfully, 


1879, has been settled per first auditor's rt, No. 229391, 


W. LAWRENCE; First Comptroller. 


This was addressed to the Hon. Joseph R. West, T. P. Morgan, 
and Maj. Garrett J. Lydecker, Commissioners of the District of 
Columbia. 

Another ruling and also certification made by the Comptroller 
of the Treasury is as follows: 

3 TREASURY DEPARTMENT, 
First COMPTROLLER'S OFFICE, 
Washington, D. O., March 23, 1883. 

GENTLEMEN : An account between the United States and the District 
of Columbia for expenses of indigent insane District patients in the 
Government Hospital for the Insane during the fiscal year which ended 
June 30, 1880, has been settled per first auditor’s report, No. 220411 
as certified by this office, and there has been found to be due the United 
States the sum of $27,490.98, as is shown by the inclosed statement. 

Very respectfully, 
W. LAWRENCE, First Comptroller, 
By Jos. Ap THOMSON, $ 
Acting Deputy First Comptroller. 

This was addressed to Hon. Joseph R. West, James B. Ed- 
monds, and Maj. G. J. Lydecker, Commissioners of the District 
of Columbia. 

Another ruling made by the Comptroller of the Treasury, 
and so certified by him, is as follows: 

TREASURY DEPARTMENT, 
FIRST COMPTROLLER’sS OFFICE, 
d Washington, D. O., January 18, 188}. 


ended June 30 
229498, as certified by this office, and there has been found to be due 


Very respectfully, WILLIAM LAWRENCE, 


First Comptroller, 
By J. TARBELL, 
Deputy First Comptroller. 

That was also addressed to Hon. Thomas B. Edmonds, Joseph 
R. West, and Maj. Garrett J. Lydecker, Commissioners of the 
District of Columbia. 

A further photographic reproduction of a statement from the 
accounts, as kept by the Treasury of the United States, which the 
Chair has before him, shows that those certifications continued 
until 1888, during all of which time, except during the first two 
years, they were absolutely ignored by the Commissioners of 
the District of Columbia, and not one cent was paid to the Fed- 
eral Government by the District of Columbia, as was certified by 
the Comptroller of the Treasury to those commissioners. 

The law not having been complied with, as set out in the act 
of June 20, 1878, which reads as follows: 

l 3 against the appropriations to be paid toward 
the expenses of the District by the General Government— 
the Chair, upon mature consideration of the matter, is of the 
opinion that the amendment offered by the gentleman from New 
York is not such legislation as is forbidden by the rule. It is 
what might be termed “congressional dictum”; or, as the 
District Commissioners in a communication to the President 
have denominated, “legislative direction,” to the executive offi- 
cers of the United States to do that which they should have 
done without this direction. 

The law already directs that these transfers shall be made 
upon the accounts between the District of Columbia and the 
Federal Government. This paragraph is not, therefore, new. 
That law has been ignored, notwithstanding the fact that the 
Comptroller of the Treasury has repeatedly called the attention 
of the Commissioners of the District of Columbia to it, and 
they have failed and refused thus far to comply either with the 
law or with the direction of the Comptroller of the Treasury 
as he has construed the law. 

The Chair is, as said, of the opinion that this is not new legis- 
lation, because no change in the law is made hereby. It is 
simply a congressional direction to the executive officers to do 
that which they should have done without it. The Chair, 
therefore, overrules the point of order. 

Mr. MANN. Mr. Chairman, I have not yet learned the dis- 
tinction between legislation and a legislative direction to the 
administrative officers of the Goyernment. The Chair has ruled 
the item in order. I would like to ask the chairman of the 
Committee on Appropriations whether that committee or the 
subcommittee preparing the sundry civil appropriation bill, or 
the subcommittee that has jurisdiction over appropriations for 
the District of Columbia, heard anybody representing the Dis- 
trict with reference to this item? 

Mr. FITZGERALD. It did not; but I call 

Mr. MANN. That is a sufficient answer. 

Mr. FITZGERALD. That hardly answers the question. 
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Mr. MANN. That answers my question, but I am quite 
willing that the gentleman should extend his answer. 

Mr. FITZGERALD. It does not give the gentleman «il of 
the information to which he is entitled. Later, when the com- 
mittee was at work upon the general deficiency appropriation 
bill, the auditor for the District of Columbia called attention to 
this provision, and I gave the auditor a copy of the testimony 
before the committee and suggested that he examine it and fur- 
nish any statement he thought proper to the committee. 

Mr. MANN. Mr. Chairman, here is a proposition which the 
Chair has ruled in order as a legislative direction to the admin- 
istrative officers to go back and take money out of the District 
since 1881 on old claims. I do not know the merits of the 
proposition, but no committee of the House that has jurisdiction 
of the subject has had any hearings upon the subject at all. 

Mr. FITZGERALD. The Committee on Appropriations has 
jurisdiction. 

Mr. MANN. The subcommittee of the Committee on Appro- 
priations having jurisdiction over the District of Columbia 
appropriations has had no hearings, the gentleman states. The 
subcommittee representing the sundry civil appropriation bill, 
which has no jurisdiction over District of Columbia matters, 
has had hearings. The Committee on the District of Columbia 
has had no hearings. I would not hang a dog upon such evi- 
dence, much less endeavor to take nearly $800,000 out of the 
treasury of the people of the District of Columbia without a 
hearing, without giving the District Commissioners a chance to 
be heard. I have not discussed the matter with anyone. I 
noticed in the newspapers some things in regard to it, and the 
gentleman says they have had no one representing the District 
before his committee upon this proposition. Yet it is proposed, 
without a hearing on a matter that is in controversy at the 
best, that Congress shall do what the Chairman describes as a 
sort of dictum, namely, determine the matter regardless of law, 
regardless of the decision of the accounting officers, and require 
that there be taken out of the revenues paid by the District 
people this sum of money, to be paid into the Treasury of the 
United States. > 

There ought to be a settlement if there is a controversy, and 
it ought to be settled by the proper officers. If the District 
owes the United States, the amount ought to be paid; if per- 
chance the Government owes the District, the amount ought to 
be paid, but it should not be paid when there is a controverted 
question of accounting. 

Mr. FITZGERALD. Mr. Chairman, there is no controverted 
question of accounting. 

Mr. MANN. I say there is. I have often heard lawyers say 
there is no controversy in a case, but that is the opinion of 
the gentleman as to whether there is a controversy, and I do 
not agree with the gentleman. 

Mr. FITZGERALD, I did not say what the gentleman said; 
Iam making my own statement. 

Mr. MANN. That is the opinion of the gentleman, that there 
is no controversy. 

Mr. FITZGERALD. I say there is no conflict in the ques- 
tion of accounting. Under the law the District is entitled to 
send certain insane patients to the Government Hospital for 
the Insane. The books of the Government Hospital for the 
Insane show that for 25 years the District has failed to pay 
for the patients sent there under the law. There is no ques- 
tion of accounting; it is a matter of fact; and the facts appear 
of record, and all the testimony that the District Commissioners 
would give from now to the end of the year can not change 
the facts, because the records are not in their possession. The 
Superintendent for the Government Hospital for the Insane 
has been endeavoring to compel the District to pay what is due. 
This year he finally compelled them to pay, and also last year, 
because of the ruling of the Comptroller of the Treasury that 
the District could no longer shirk its duty in this respect. The 
Committee on Appropriations, whenever it finds a situation so 
simple, when an application to the records shows clearly that 
the District is indebted to the General Government, that it has 
been enjoying the benefits of the Federal Treasury improperly, 
does not need to search out gentlemen who may desire to make 
statements not based upon the facts or statements based upon 
other things than the facts in order to reach a conelusion. 
From the books of the insane asylum, which show the amount 
that the District failed to pay for the maintenance of patients 
properly chargeable to the District, the committee acted. 

The Committee on Appropriations has jurisdiction of this 
matter, and the inquiry having been made regarding the ap- 
propriations made out of the Federal Treasury for the support 
of the insane properly chargeable to the Federal Treasury 
found that part of that money was being taken for the support 
of the patients that should have been supported out of the 


District treasury. It did the only thing that could be done; 
that is, to recommend a provision that would appropriate from 
the revenues of the District the amount it had failed to pay 
for the care of patients properly chargeable to it in the past. 
I think the District should pay it, and I hope the amendment 
will be adopted. 

The CHAIRMAN, The question is on the adoption of the 
amendment. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. Frrzaxnarp) there were 
ayes 33, noes 11, 

So the amendment was agreed to. 

The Clerk read as follows: 

For roadways, grading, and walks, $5,000. 

mr CANNON. Mr. Chairman, I offer the following amend- 
ment. : 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On e 109, after lin b * 
Hall sad Bhp „„ patting, 788,208. an 

Mr. CANNON. Mr. Chairman, the superintendent of the in- 
Sane asylum was heard touching this item. This is one of the 
estimates made and formally transmitted. We have just en- 
acted a provision that gives credit to the Federal Treasury for 
three-quarters of a million dollars, in round numbers, that the 
District, under the law, owes to the United States. The money 
is in the Treasury to comply with that direction from the Dis- 
trict revenues, as I understand it. Now, they are pretty badly 
off over there at the insane asylum for many improvements, 
and as the District contributes its half, there is a much less 
sum that comes into the Federal Treasury, or something less, 
required to put that institution into good shape and proper 
shape so that humane and safe treatment may be given not 
only to those who are entitled to admission from the Army 
and Navy and for insane indigent soldiers of the Civil War, 
but also to give proper care to the insane of the District of 
Columbia. This is one of several amendments I propose to 
offer. I read the note on which this estimate is transmitted: 

For cement wall about Howard Hall and shop and storehouse build- 
ing, 355.200. 

And I crave the attention of members of the committee to 
this fact. 


Nork. —This item is in lieu of a previous] juested appropriation 
of $160,000 for a new building for the crim GAE Maan A s based 
upon tħe recommendation of a special committee which has spent con- 
siderable time in studying the accommodations for the criminal insane 
and the problem of their future care at the hospital. The present 
building has never been altogether safe for such a dangerous class of 
patients, and although its seni has recently been increased by re- 
3 the window guards, still it is considered that further safe- 
guard should be taken. It seems most feasible to construct a cement 
wall 24 feet in height about the building at a considerable distance. 
This will not only render escape from the building practically impossi- 
ble, but will give a much-nee outside courtyard for exercise. The 
construction of a shop and storehouse building is made necessary in 
connection with this proposed wall for the reason that the basement 
of Howard Hall is at present used as a shop and storehouse, and if a 
wall were constructed about the building the use of the basement for 
these purposes would have to be abandoned, and, as there is no other 
available place to which to move, the construction of a separate build- 
mg is rendered necessary. 

his estimate has been presented in accordance with the special 
report made by the special committee appointed by the Secretary of 
the Interior for the purpose of making an inguiry into the needs of 
the Government Hospital for the Insane, and for outlining the future 
policy of its growth. It is belleved to be essential as a matter of public 
safety so long as the criminal insane are maintained at the institution. 


I will not take the time to read from the hearings the state- 
ment of Dr. White touching this matter. It is fuller than the 
note which has been read. The criminal insane are dangerous 
to themselves, are dangerous to each other, are dangerous to 
the people that are not in the insane asylum. I hope the amend- 
ment will be agreed to. 

Mr. FITZGERALD. Mr. Chairman, the estimates recommend- 
ing a number of the improvements were withdrawn when Dr. 
White was before the committee. This particular ftem was 
for $55,209, for the purpose of building a cement wall around 
one building and erecting a workshop outside of the wall. 
The committee, in view of all the facts before it, did not feel 
justified in recommending the appropriation. A number of 
these recommendations were of such a character that the 
committee did not feel that it could properly recommend the 
appropriations of the amounts requested for the purpose asked. 
For instance, there was a request for $65,000 to build a barn 
to accommodate 200 cows and some hogs. Even those mem- 
bers of the committee who are not engaged in agricultural 
pursuits were rather astonished at the request, and it was 
modified by having the $65,000 item withdrawn and an ap- 
propriation of $50,000 substituted instead. Even that sum 
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appeared to members of the committee, who were quite familiar 
with the management of farm animals and accommodations 
for them, as being excessive to accommodate 200 cows and 
the number of hogs that were there. These estimates were 
undoubtedly made in the same way. The gentleman from 
Kentucky [Mr. Suertey] called attention to the fact that in 
the annual report of the superintendent the recommendation 
was made for a residence to cost $40,000 for the superintendent 
of the asylum. These various recommendations seemed to the 
committee to be on such a scale that they could not be justified, 
and they did not recommend any of the estimates that were 
placed upon such a plane. There are ample accommodations 
for the insane of the District and the Government at the 
present institution. 

A suggestion was made that some additional land should 
be purchased, but it is very doubtful whether it is advisable 
to acquire additional land for the present institution, or if it 
be necessary to accommodate a much larger number of insane, 
to remove them some place else where land will be much more 
reasonable and where accommodations can be more economically 
provided. This institution at present has about 3,000 insane. 
That seems to be about as large a number as could be accom- 
modated in one institution. The committee did not believe it 
desirable to enlarge it. Some of the recommendations which 
the gentleman intimates he will offer to the committee in the 
form of an amendment were not considered and recommended 
because of the conviction that they could not be justified on 
the information in the possession of the committee. 

I hope the amendment will not be agreed to. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word in order to call attention to the reply that the chairman of 
the Committee on Appropriations has made in opposing this 
amendment. I did not take time to read the statement of Dr. 
White, which is much fuller than the note that was submitted 
with the estimate, and is to be found in the hearings. There 
was a board appointed by the Secretary of the Interior to 
consider the condition of St. Elizabeth Insane Hospital. It 
consisted of George H. Torney, Surgeon General of the Army of 
the United States; A. W. Dunbar, surgeon of the United 
States Navy, representing the Secretary of the Navy; Robert 
V. La Dow, superintendent of prisons, representing the Attorney 
General; William V. Judson, engineer, United States’ Army, 
representing the Commissioners of the District of Columbia; 
and Dr. William A. White, superintendent of the Government 
Hospital, representing the Secretary of the Interior. This re- 
port made to the Secretary of the Interior and transmitted by 
message from the President covers some 37 pages. It is a very 
interesting report and shows the absolute necessity not only for 
this appropriation but for many other appropriations. 

Mr. BOWMAN. Will the gentleman yield for a question? 

Mr. CANNON. Yes. 

Mr. BOWMAN. Do I understand that there is no proper 
protection so that the inmates of this home now can have out- 
door exercise? I 

Mr. CANNON. There is no proper protection for the criminal 
insane to prevent their escape, and it is proposed to build a 
wall about the building in which they are confined and give a 
little place for outdoor exercise; and not only for exercise, but 
principally for the protection of the public and for the protec- 
tion of the 2,500 other patients that are at St. Elizabeth. 
My friend from New York [Mr. Frrzcrravp] is one of the 
most astute Members of the House in defense of his bill. He 
says there was an estimate of an appropriation for additional 
land. I will offer that amendment presently. He also says 
there was an estimate of an appropriation for a house for the 
superintendent to live in, and that there was an estimate for 
an appropriation submitted for the building of a barn, and so 
on, and so on; and that the committee anticipated that at some 
time or other there may be an additional insane asylum con- 
structed. I have heard that for 25 years. There has not been 
and will not be, in my judgment, an additional asylum. So 
that, not talking gravely about the necessity of this appropria- 
tion, the gentleman says, “ Oh, well, we considered these propo- 
sitions and did not give any of them.” 

Mr. Chairman, I am ready for a vote. 

Mr. SHERLEY. Mr. Chairman, little things are very in- 
dicative at times of the temper and capacity of men making 
recommendations, and when a committee appointed to investi- 
gate this hospital for the insane make a recommendation as a 
serious proposition to spend $40,000 for a superintendent's 
house they have to do a good deal to convince me that they are 
safe people to follow. 

I think a recommendation of that kind is so wantonly ex- 
travagant and inexcusable as to show on the part of the men 
making it a total lack of appreciation of the needs of an insti- 


tution and of the policy that the Government should follow in 
connection with one; and they did make that recommendation, 
as will be found upon an examination of page 27 of the report 
of the Government Hospital for the Insane. 

Now, that is simply in keeping with a great many other rec- 
ommendations that have been made in connection with this 
institution. I do not agree at all with the gentleman from 
Illinois [Mr. CANNoN] that it is nonsense to talk about an ad- 
ditional insane asylum. I believe that we have reached, if we 
have not already passed, the proper point of size for a Govern- 
ment insane asylum, and if we are to go on enlarging this in- 
stitution, which is now right at the edge of the town, and buy 
property practically at city prices, in order there to confine in 
one institution all the insane of the country, it does not strike 
me as either in the line of good administration or economy or 
common sense. - 

Nor is it true in any correct sense of the word that this im- 
provement is necessary in order to make safe the confinement 
of the criminal insane, and the hearings do not bear out that 
statement. It is stated and alleged that it will make their con- 
finement safer. But there were none of us who were familiar 
with the conditions who felt that it was necessary to spend 
this money in order to insure the safety of those patients. And 
I repeat that the recommendations that have come from time 
to time touching the Government Hospital for the Insane have 
led me to believe that there is a total lack of appreciation on 
the part of those who are managing the concern of the limita- 
tions that should be put upon such an institution. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. SHERLEY. Yes. 

Mr. BOWMAN. Do I understand the gentleman to say that 
there is an opportunity now for the criminal insane to have 
adequate out-door exercise? 

Mr. SHERLEY. I did not say that; but I do believe there 
are facilities now. I did say that this was not necessary to 
prevent the escape of the criminal insane, and I will now read 
the statement of Dr. White, who put, to say the least, the most 
favorable construction possible upon conditions in order to 
back up these estimates of his. He says: 

Dr. Warre. Howard Hall is the building in which the insane crim- 
inals are confined. The object of this cement wall is to increase the 
safety of caring for that class of people. We have had in the past 
goar in that building somè of the most dangerous men in the United 

tates, and we have spent seyeral thousand dollars in making that 
building as secure as we can, but it is still an insecure building. It 
was built a gocd many years ago, and one of the very material elements 
of insecurity is the presence of something like 300 windows right out- 
side, without any protection from anybody getting things into the 
building through the windows, except by hav. E watchmen to patrol 
the grounds. he object of the wall, therefore, to prevent access to 
the building by evil-minded people who may pass in weapons, for 
example. - 

Now, it ought to be stated in that connection that there has 
been a remodeling of the windows, whereby they are protected 
by iron gratings. If, on that statement, it could be said that 
there is any great danger of the criminal insane escaping, then 
I fail to properly weigh language. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


On page 109, after line 18, insert: 

“To enable the Secretary of the Interior to purchase additional 
land for the Government Hospital for the Insane, $100,000, or so 
much thereof as may be necessary. 

In the event of his inability to make such purchase, the Secretary 
of the Interior shall proceed in the manner prescribed for providin 
a site for the Government Printing Office, in so much of the act o 
July 1. 1898. as is set forth on pages 648 and 649 of volume 30 of the 
Statutes at Large, to acquire the land desired; and for the purpose of 
such acquisition the Secretary of the Interior shall have and exercise 
all the power conferred upon the Public Printer in such act; the ap- 
propriation to be disbu by the Secretary of the Interior.” 


Mr. CANNON. Mr. Chairman, I shall not take much time in 
calling the attention of the committee to this or other amend- 
ments that I may offer. It is perfectly patent that however 
meritorious the amendment may be, in my judgment, from my 
standpoint, the majority of the committee, under the leadership 
of the chairman of the Committee on Appropriations, consti- 
tuted as it is, will vote down each one of them. I voted for 
the amendment offered by the gentleman from New York reim- 
bursing the United States for three-quarters of a million dol- 
lars that the District owed it for the care of the District in- 
sane; and in the future I apprehend that they will have to pay 
the amount that the law requires them to pay. 

I think that that legislation was apt; but what right have we, 
in caring for our own people, caring for the insane of the 
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Army and the Navy and the indigent insane, the soldiers of the 
Givil War—what right have we to fail to provide for them 
while we collect from the District of Columbia for the care of 
their insane the full price and to make them reimburse the 
Government by three-quarters of a million dollars, two-thirds 
of which, if appropriated, and all of which, if appropriated, 
would buy this land and make the insane asylum what hu- 
manity requires it to be? 

Now a word as to the merits of this amendment. 
in the estimate says: 

Noxz.— The need of additional land by the hospital has been appre- 
ciated for some time, and each superintendent for many Te past 
has requested appropriations for its purchase. The need of land has 
become more acute of late because all of the new construction has 
been piaced upon land previously used for farming purposes, thus 
restricting the output of the farm to such an extent that it is now 
impossible to raise enough fodder for the dairy herd. The hospital is 
increasing in size at the rate of upward of 100 5 annum 
and more buildings must be added in the near future, which will still 
further infringe upon the land used for farming. 

Nore.—The need of additional land is recognized by the special com- 
mittee appointed to inquire into the needs and future poliey of the 
Hewes aa and its purchase has been recommended in the committee's 
report. 

Some years ago it was necessary to make some provision for 
a considerable enlargement of this insane hospital. There was 
a proposition to buy some land adjoining it on the South. That 
proposition failed. Buildings were provided, and they crossed 
the road for the erection of the educational buildings. Now, I 
have no doubt in my own mind, from what knowledge I have 
been able to obtain, that this amendment ought to be agreed 
to end the additional land obtained. For one I am not willing 
to postpone action upon the statement that as the city extends 
the land becomes more valuable. That is true, and now is the 
best time to obtain that land. Nobody believes, in my judg- 
ment, that this large expenditure at this great plant at the 
insane asylum ever will be abandoned, and it can be more eco- 
nomically administered by the purchase of the additional land 
now. 

Mr. FITZGERALD. Mr. Chairman, many years ago, when 
the gentleman from Illinois was the chairman of the Committee 
on Appropriations, a proposition was made to buy additional 
land and erect additional buildings for this institution. Con- 
gress authorized the erection of the buildings at a cost to the 
United States of a million dollars or more, but declined to buy 
the land. Ever since that time it is my recollection that there 
hus been an attempt made to obtain additional land. The Gov- 
ernmental Hospital for the Insane has about 800 acres of land 
at present, over 357 of them are devoted to agricultural pur- 
poses. The land that it is proposed to purchase at present is of 
very little value for agricultural purposes. The superintendent 
does not know how much it will cost, and he does not believe 
that it can be obtained for less than $500 an acre, and in his 
opinion it would not be worth $500 an acre for agricultural 
purposes. 

So the only reason for buying this land would be to hold it 
and to hope that at some future time it might be utilized for 
the construction of buildings thereon. The tract in contempla- 
tion is a tract of about 150 acres, for which it is desired to ap- 
propriate $100,000. It would be much better, if additional land 
is needed, to buy a farm some place out in the country for the 
benefit of this institution, to remove the herd and the raising of 
the crops for the benefit of the institution from the vicinity of 
the institution to farm land that could be purchased within a 
reasonable distance of the institution at farm-land prices. The 
committee could not justify the expenditure of $100,000 to pur- 
chase 150 acres of land that is of very little value for agricul- 
tural purposes and as to which there is no prospect of buildings 
being erected thereon. Under the circumstances, I hope the 
amendment will not be agreed to. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. FOSTER. Does the Government own some land over 
there that is operated in connection with the asylum which is 
detached from this land? 

Mr. FITZGERALD. It does. They have a place some miles 
from the asylum. 

Mr. FOSTER. If we are going to buy land over there for the 
purpose of farming, is it not the gentleman’s idea that we better 
buy it out there? 

Mr. FITZGERALD. Yes; out where farms are and not in 
the city. There are over 300 acres that can be utilized for 
buildings, 7 

Mr. CANNON. Will the gentleman offer an amendment to 
buy the farm land that is detached. - 

Mr, FOSTER. Oh, I do not know anything about the matter. 

Mr. CANNON. Will the gentleman from New York offer such 
an amendment? 
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Mr. FITZGERALD. For what? 

Mr. FOSTER. To buy the farm land over there. 

Mr. FITZGERALD. I shall not. Mr. Chairman, there is one 
thing else I wish to say. The gentleman from Illinois [Mr. 
CANNON] seems to be petulant if this side of the House will 
not vote for amendments which he offers. He should not com- 
plain. We remember the gentleman from Illinois as chairman 
of the Committee on Appropriations. It was a very sad day 
for anybody on this side of tht House to presume to offer an 
amendment to any bill of which he had charge. These matters 
have been thrashed out in the committee. Members of the com- 
mittee have reached their conclusions upon them. The gentle- 
man does not bring in any additional information. It is not 
to be expected that we should be of such shifting minds that 
one day we would be of one mind and another day another. 
The gentleman should be content to let this side of the House 
assume and bear the responsibility for the legislation which it 
is enacting. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word for the purpose of making a single observation. I am 
quite aware that the majority of the House and the committee 
at this time will settle these appropriations. The gentleman 
says that I am petulant. Nay, nay; I am only earnest. I am 
going to stop right now after this amendment is disposed of. 
I apprehend, without being a prophet or the son of a prophet, 
that the majority will withhold the appropriation covered by 
the amendment which I have offered. 

There are many other amendments that ought to be offered, 
but what good would it do? It is my judgment, and as a mem- 
ber of the minority and from the standpoint of humanity I 
feel that I ought to call the attention of the committee to the 
necessity for improvements at St. Elizabeths Insane Asylum, 
and in most perfect good humor after you have voted down my 
amendment I am going to subside as quietly as possible, and 
hope that some time in the future, if you should be continued in 
power, you will take better care of those unfortunates than 
you are now doing; and if we should be so fortunate as to be 
returned to power I shall appeal with the same earnestness 
to the majority side of the House for this and similar 
appropriations. 

Mr. FITZGERALD. Mr. Chairman, I wish to remind the 
gentteman from Illinois that in the Sixtieth Congress he ap- 
pointed a very excellent committee of this House to investigate 
the insane asylum. That committee made a report and did not 
recommend, among other things, the purchase of this land. In 
all the years that I have been in the House this same reesm- 
mendation has been made to Republican Congresses, and they 
have steadily refused to purchase this land. 

I have never heard any criticism that the insane were to suf- 
fer because of the failure to acquire the land. I do not believe 
there is any danger of suffering if we do not at this time buy 
it. The acquisition of this land determines a policy. It would 
mean that it was the intention of Congress to very greatly in- 
crease the present institution. I am one of those who believe 
that as additional facilities are needed it would be better to pro- 
vide them in a separate institution. An institution with 3,000 
inmates is about as large an institution as it is wise to hare 
under the control of one man in order to have proper and effi- 
cient management. That is one of the reasons I do not believe 
it desirable to buy this land. . 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Illinois. 

The question was taken; and on a division (demanded by 
Mr. Frrzceratp) there were—ayes 14, noes 35. 

So the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I shall withhold the offering 
of sundry other amendments touching the insane asylum simply 
because I do not care to consume the time of the committee 
in offering what seem to be necessary amendments and in hay- 
ing them voted down. 

The Clerk-read as follows: 

For fuel and light, in part 


Hospital and Howard Universi 
and operate the same, $3,500. 


Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


3 110, after line 23, insert : 
“For dormitory for men, $150,000.” 


Mr. FITZGERALD. Mr. Chairman, on that I make the point 
of order. It is not authorized by law. 

The CHAIRMAN. The Chair is of opinion that it is subject 
to the point of order. 

Mr. CANNON. How is it subject to the point of order? 


ayment for fuel and light, Freedmen's 
, including necessary labor to care for 


8432 


CONGRESSIONAL RECORD—HOUSE, 


JUNE 21, 


Mr. FITZGERALD. For the same reason that the item 
included in this bill for a science hall for Howard University 
was subject to a point of order three or four years ago. It was 
held that it was not authorized by law. This is not authorized 
by law. It is not Government property, as I recall, and there 
is no authority for this building. 

Mr. CANNON. I do not recollect the item to which the gen- 
tleman refers. 

Mr. FITZGERALD. I recollect, because I helped to get the 
building authorized in a different way. There was a provision 
in the bill for a hall of science to cost $90,000, and it was taken 
out on a point of order. 

Mr. CANNON. Will the gentleman be kind enough to indi- 
cate to me the way? 

Mr. FITZGERALD. Nay, nay. [Laughter.] 

Mr. KAHN. I suspect he went over to the Senate and got 
the amendment offered there. Am I correct in my surmise? 

Mr. FITZGERALD. We got it in the House. 

Mr. CANNON. Notwithstanding a point of order was made 
to it and sustained? 

Mr. FITZGERALD. Yes. It was through a little ingenuity. 

Mr. CANNON. Did the gentleman appeal from the decision 
of the Chair? 

Mr. FITZGERALD. Oh, no; we put it in in a different way, 
with the assistance of gentlemen upon the other side. 

Mr. CANNON. ‘Then, by the gentleman’s solitary cuteness, 
he avoided the rules of the House and got a desirable appro- 
priation that was not in order? 

Mr. FITZGERALD. The gentleman knows that sometimes 
things can be done by a little skill and preparation. 

Mr. CANNON. Possibly so; but I know of no way, if this 
amendment is not in order, which will enable me to avoid the 
rules of the House and still get the appropriation. > 

Mr. FITZGERALD. Neither do I. I do not think there is 
apy way by which the gentleman can get this put in the bill. 

Mr. CANNON. Mr. Chairman, upon the point of order: 
Freedmen’s Hospital has been cared for for almost a genera- 
tion. It has grown. It is a public work. 

Mr. FITZGERALD. It is not Government property. This is 
not to erect a building on Government property. It is not au- 
thorized by law. So, therefore, the amendment is not in order. 

Mr. CANNON. Mr. Chairman, I will ask the gentleman by 
what authority the appropriation for maintenance is made, for 
teols and materials, for the medical department, and so forth? 
Is all that unauthorized by law and is all that going on by 
unanimous consent? Are the expenditures placed under the 
Interior Department and audited without law? 

Mr. FITZGERALD. I have never been able to find any stat- 
ute for it. Has the gentleman from Illinois? He knows these 
appropriations are gratuities. The Federal Government has 
been appropriating these sums for the aid of Howard Uni- 
versity year by year without objection on the part of anybody, 
but there is no authority to be found in any statute for it. 

Mr. CANNON. And yet are they not under the control of the 
Government? 

Mr. FITZGERALD. I think the Secretary of the Interior is 
on the board of trustees, and I think he has some control over 
expenditures, but I do not recall the statute. 

Mr. CANNON. The gentleman has sitting at his side the 
very efficient clerk of the committee. Will the gentleman in- 
quire of the clerk of the committee whatever of legislation, if 
there is any, touching this matter and inform me? 

Mr. SHERLEY. This is one of the occasions when Jupiter 
nods. The clerk does not know, and it is the only time I have 
ever struck him when he did not, but it is a fact. 

Mr. FITZGERALD. This is a corporation incorporated un- 
der an act of Congress. My recollection is the Secretary of the 
Interior is on the board of trustees and exercises a certain 
control oyer these expenditures. 

Mr. CANNON. Precisely, and the expenditures are made by 
the Government, under the supervision of the Government, sup- 
ported by the Government in large part, and have been from the 
commencement. There is an endowment fund, and every dollar 
that is expended is—— 

Mr. FITZGERALD. It has a very slight endowment fund. 
There is some money obtained from students. 

Mr. CANNON. Oh, well, the endowment fund is larger than 
the gentleman seems to intimate. He says it is very slight. My 
recollection is—I have the report here somewhere—that the 
income is from charges to students and endowment, probably 
one-third of the cost. I am ready for a ruling of the Chair. 

The CHAIRMAN. Tue Chair is waiting upon the gentleman 
from Illinois, and thought he intended continuing his remarks, 
The Chair is ready to rule. 

Mr. CANNON. Very well, 


The CHAIRMAN. The precedents are unbroken that even 
upon Government property new buildings have to be authorized. 
There is no authorization for this building; it is not on Govern- 
rns property, and therefore the Chair sustains the point of 
order. 

Mr. CANNON. If the Chair will allow me, I do not think the 
precedents are such as the Chair says. I think, too, at any of 
the institutions controlled by the Government you do not have 
to have an authorization for every building that is constructed. 
However, let it go. 

Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 119, af 2 8 
ub 85600. ter line 23, insert for assembly hall for university 

Mr. FITZGERALD.. Mr. Chairman, I make the point of order 
that it is not authorized by law. 

The CHAIRMAN. The point of order is sustained. 

Mr. CANNON. Mr. Chairman, how far has the Clerk read? 

The CHAIRMAN. Down to and including line 23 at the bot- 
tom of page 110. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, the Howard University has had a very 
remarkable growth in the last decade under very efficient super- 
intendence. I do not know of an institution that has had a 
better growth. In round numbers there are 1,500 or 1,600 
students. If is the only institution, so far as I know, substan- 
tially set apart and devoted to the consideration of those of the 
colored race who desire knowledge in medicine and surgery, in 


-agriculture, in law, chemistry, physics, manual training, and 


especially in training of students as teachers, so necessary for 
the oncoming generations even of white people. More and 
more substantially the colored citizens of the United States are 
excluded, if not by law by practice, from universities and col- 
leges of the country. I believe that the maintenance of Howard 
University should keep step in efficiency with the increase of 
students, and with accommodations for the rapidly increasing 
number of students. z 

Mr. BOWMAN. Will the gentleman yield? 

Mr. CANNON. Yes. - 

Mr. BOWMAN. On page 1412, part 2 of the hearings, Dr. 
Thirkield states, in answer to a question of the chairman: 


are not kept under the direct 3 control. and uplifting infin- 
institution. 
men. 


Mr. CANNON. Oh, yes; and much more of the same kind. 

Mr. SHERLEY. Will the gentleman permit? There is 
hardly a college in America, certainly none I know of, where 
students are confined within the college boundaries. I attended 
the University of Virginia, one of the great universities of 
America, and it is not true there and it is not true of the 
great colleges of which I know, and how you can say that 
negro students attending Howard University are going to be 
injured by living in the city of Washington rather than living 
in the university grounds passes my understanding. 

Mr. CANNON. There is greater demand for accommodations 
in the dormitories and those accommodations are paid for by the 
students. The bare statement of the location of this institu- 
tion and the statement of the late superintendent, Dr. Thir- 
kield—who, I very much regret, leaves this work for other 
work—show the propriety, aye more, the necessity, for appro- 
priating as recommended in the estimates. 

Even in such an institution for white people the dormitories 
are desirable. If they are builded, they are self-supporting 
and paid for by the students. It seems to me, for reasons 
assigned, that the dormitories are desirable. Now, then, this 
whole matter is larger than the expenditure of a few thousand 
dollars or many thousand dollars. I do not seek to criticize 
anybody anywhere for the condition touching our colored Amer- 
ican citizens. I think, everything considered, they have made 
marvelous progress. That great institution in Alabama is doing 
good work, as I am informed and believe, under the leadership 
of Booker T. Washington, but this institution for the training of 
teachers and instruction in agriculture, and otherwise, is a 
practical training which they receive, and surely, surely, it 
ought to be liberally supported. 

Mr. BOWMAN. Will the gentleman yield once more? 

Mr. CANNON. Tes. 
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Mr. BOWMAN. I see on page 1404 of these hearings that the 
amount of income received from students, for fees and rent of 
dormitories, and so on, was $47,781. 

Mr. FITZGERALD. I suggest to the gentleman that for 
16 years they have had these dormitories, and during all that 
time the gentleman from Ilinois has never agitated himself 
about it. I have stood here and fought for this institution 
and am just as friendly to it as anybody the House. No- 
body was conyinced that there was any pressing necessity at 
this time for these two buildings. We have been liberal in the 
appropriations for the support of the institution. That is all 
we should be. There is no necessity for attempting to place 
anybody improperly before the country in connection with 
these items. 

Mr. CANNON. I am not seeking to place anybody improperly 
before the country, but with the doubling up of the member- 
ship of this institution I say there has been no adequate ap- 
propriation made for their accommodation. 

Mr. FITZGERALD. The necessity has not arisen this year, 
and the gentleman has not advocated the increased accommo- 
dations during the past 16 years during which his own party 
has been in power. 

Mr. CANNON. The manner in which these students strive 
to make themselves competent to be of assistance to their race 
should be encouraged by liberal appropriations to maintain 
this institution. 

The Clerk read as follows: 

For furniture and furnishings, including awnings and screens, and 
other necessary articles for the proper equipment of the nurses’ home 
authorized by sundry civil act approved March 4, 1911, $6,000. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

$ r line 15, insert the following : 

per 1 . — . seating hospital buildings, $5,000." 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment, 

Mr. CANNON. Mr. Chairman, the hearings show the neces- 
sity for the repairs and for the amount of money indicated. I 
am ready for a vote. 

The CHAIRMAN. The question is on the adoption of the 
amendment, 

Mr. FITZGERALD. Mr. Chairman, I simply wish to call 
the attention of the gentleman from Illinois [Mr. Cannon] to 
the fact that this bill carries $5,000 of an item out of which 
repairs can be made. 

Mr. CANNON. That does not care for these special repairs. 

Mr. FITZGERALD. It cares for the repairs. The reason 
they asked for this $5,000 was that they had no specific ap- 
propriation, and the committee increased the item under which 
repairs may be made from $21,000 to $26,000. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. I also offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. Cannon]. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

For furniture and furnishings, including awnings and screens, and 
other necessary articles for the proper equipment of the nurses’ home 
authorized by the sundry civil act approved h 4, 1911, $6,000.” 

Mr. FITZGERALD. Mr. Chairman, I call the gentleman's 
attention to the fact that that provision is in the bill, and 
that he is offering it again as an amendment to the provision. 

Mr. CANNON. I compliment the gentleman on the fact that 
the provision is in the bill. The gentleman has my cordial ap- 
proval for having inserted it in the bill. I withdraw the 
amendment, and offer another amendment. I am glad to have 
an opportunity to commend my friend from New York touching 
this item. 

The CHAIRMAN. The amendment is withdrawn, and the 
Clerk will report the new amendment offered by the gentleman 
from Illinois [Mr. CANNON]. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

For the purchase of an electric ambulance, $3,500.” 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order against that. 

The CHAIRMAN. The point of order is sustained. 

Mr. CANNON, Upon what ground? 

Mr. FITZGERALD. It is not authorized. There is no 
authority to purchase it. 


Mr. CANNON. The Government owns this hospital, does it 
not? The Government owning the hospital, does the gentle- 
man say that this provision for an ambulance that is necessary 
is subject to a point of order? I ask the gentleman that 
question. 

Mr. HAY. 
already ruled. 

The CHAIRMAN. The Chair has ruled, but we will hear the 
gentleman from Illinois. 

Mr. CANNON. Precisely. Does not the Chair understand 
that this ambulance is necessary for the moving of patients 
and necessary to carry on this hospital? Does the Chair hold 
that it requires a speciai act of Congress providing Be it en- 
acted, ctc., That there shall be appropriated, out of any money 
in the Treasury not otherwise appropriated, so much for the 
purchase of an ambulance“? 

Mr. FITZGERALD. I withdraw the point of order, Mr. 
Chairman, and am willing to have a vote on the item. 

Mr. CANNON. The point of order is not well taken. 

Mr. FITZGERALD. But the Chair held that it was. The 
gentleman is not the czar now that he used to be. 

Mr. CANNON. No; I am not the czar, but I am a Member 
of the House, and I challenge the decision. 

Mr. FITZGERALD. The gentleman need not criticize the 
decision of the Chair. The gentleman can move an appeal. 

Mr. CANNON. I would move an appeal from the decision 
85 ve Chair, but I notice the gentleman withdraws the point 
of order. 

Mr. FITZGERALD. I withdraw the point of order. We do 
not want to have a controversy in the matter. 

Mr. CANNON. I do not think you want to establish a prece- 
dent of that kind. 

Mr. FITZGERALD. We will, if it is necessary. 

The CHAIRMAN. The Chair will state that the point of 
order has been made against automobiles and automobile am- 
bulances, and things like that, a great many times in the House, 
and every time that the question has been raised the point has 
always been sustained. The point of order has again been sus- 
tained. By unanimous consent, and by unanimous consent only, 
will the status be changed. 

Mr. MANN. If the Chair will permit, I wish to say a word. 
The Chair has made that statement. The point of purchasing 
an ambulance was directly ruled upon in the Army appropria- 
tion bill a few years ago, when it was held that it was in order 
to provide for the purchase of an ambulance or an automobile, 
there being authority for a conveyance. 

Mr. FITZGERALD. I am not certain that there is authority 
for a conveyance, 

The CHAIRMAN. Is objection heard to the request of the 
gentleman from New York that the point of order be withdrawn? 
No objection is heard, and the point of order is withdrawn. The 
question is on agreeing to the amendment. 

Mr. CANNON. The necessity for this amendment, Mr. Chair- 
man, is fully explained in the hearings. I shall not take time 
to read them. It is absolutely useless to do it, but I will take 
five minutes of time to speak of the work of this hospital. 


Patients admitted to the hospital are classed under two heads— 
United States and District of Columbia. Those from the District of 
Columbia are recelved under a contract with the Board of Charities at 
the toners rates: Adults, $1.10; children, 65 cents; and babies, 49 
cen r day. 

At Pre close of the preceding year there remained 154 patlents—87 
from the District of Columbia and 67 from the States. Two thousand 
four hundred and regen on were recelved during the year, and 248 
births occurred in the — ge making a total of 2,900 indoor patients 
treated, as against 2,869 the previous year. Of those under care, 1,882 
were residents of the District of Columbia and 1,018 were from the 
States. Two thousand seven hundred and twenty-four were discharged 
during the year, their conditions being as follows: Recovered, 1,416; 
improved, 919; Se as a 138; not treated, 17; died, 234; leaving 
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I submit, Mr. Chairman, that the Chair has 


176 in the hospital y 1, 1911, of which number 100 were from the 
District and 76 from the States. 

The mortality for the year from all causes was 8+ per cent. De- 
ducting the 13 premature births and the 57 moribund cases, the per- 
centage of deaths is found to be 5.6+, a very low death rate for a iee. 
pital of this character. 

In the surgical division 1,767 operations were performed, or 285 
more than during the previous year. 

OUTDOOR DEPARTMENT. 


In this department 4,839 were treated—an increase of 292 over 
last year—as follows: 

Medical, 1.258; surgical, 351; nervous, 192; eye, 554; ear, nose, and 
throat, 437; pediatrics, 344; ecology, 482; dermatology, 314 
genito-urinary, 778; tubercular, 91; ortho c, 38. The number of 
visits to this department was 5,637. Twelve thousand seven hundred 
and twelve prescriptions were compounded and 983 emergency cases 
were Ne 


And then follows a list of the cases Which have been treated. 
Now, I want to say that I have some familiarity with the 
working of the hospitals here in the District of Columbia, and 
with one-third of the population, substantially, colored, and this 
being the only hospital that is practically open to them whereas 
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we have for other people the Providence Hospital, the Garfield 
Hospital, the Columbia Hospital, the Homeopathic Hospital, 
the Eye and Ear Hospital, and others not mentioned, and yet 
here is one-third of the population that is dependent on this one 
hospital, and from the very best investigation I have been able 
to make this is the greatest hospital of the District in the 
treatment of numbers and care for those perhaps who most 
need care. I believe that this ambulance ought to be given. 

Mr. FITZGERALD. Mr. Chairman, if an ambulance was 
needed at the Freedmen’s Hospital, I should favor an electric 
ambulance, The hospital has an ambulance which the Govern- 
ment purchased five years ago. It is in perfect condition. Dr. 
Warfield said that perhaps an electric ambulance could be 
maintained more cheaply. Every hospital in this city, so far as 
I am aware, has accommodations for colored people. I know 
that Providence Hospital, the Garfield Hospital, and the Co- 
lumbia Hospital take colored people, and the Emergency Hos- 
pital also takes colored people. There is no necessity for the 
ambulance. It is true that Dr. Warfield says that he believes 
that it would be chéaper to have an electric ambulance than the 
one purchased five years ago; that it would cost less to main- 
tain it. When the time comes, if there is a necessity for a new 
ambulance I should favor an electric ambulance. There is but 
one electric ambulance in the city, and that was donated by 
some people who were very much interested in it. All the 
other ambulances are drawn by horses. I see no necessity why 
an electric ambulance should be purchased for this hospital at 
this time to replace one that is perfectly satisfactory merely 
because it might be a little more economical to maintain at this 
time. 

Mr. BOWMAN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. BOWMAN. I see by the hearings, in part 2, page 422, 
that the doctor considers that it is necessary that the hospital 
should have an electric ambulance. 

Mr. FITZGERALD. I do not read the testimony that way. 
The statement was made that they had calls from all parts of 
the District, but that is ignoring the fact that, for instance, 
within a short distance from the Capitol is the Providence 
Hospital, and there is no necessity for sending an ambulance 
out to the Freedmen’s Hospital for somebody who needs an 
ambulance in the yicinity of the Providence Hospital. I know 
more about that institution than I do about some of the others, 
because I have been there more times. That is true of all the 
hospitals in the city. But when an ambulance is sent for, the 
question is not asked whether it is for white or colored; the 
ambulance goes and takes care of the person in need of treat- 
ment. 

Mr. FOSTER. Will the gentleman yield? 

Mr. FITZGERALD. Tes. 

Mr. FOSTER. Can the gentleman state how old the present 
ambulance is? 

Mr. FITZGERALD. It was purchased five years ago, ac- 
cording to Dr. Warfield. 

Mr. FOSTER. I thought possibly it might be worn out. 

Mr. FITZGERALD. The only reason given is that they 
thought perhaps it would be more economical to maintain an 
electric ambulance in the District. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

“Por the installation of an ice plant, $4,000." 

Mr. FITZGERALD. Mr. Chairman, the reason that the eom- 
mittee did not recommend the installation of an ice plant is that 
the Government has installed an ice plant for the Department 
of the Interior, and the Department of the Interior sells ice to 
this institution, and economies in that way result to the Goy- 
ernment. There is no necessity for multiplying ice plants in 
every institution. 

Mr. CANNON. Mr. Chairman, in my judgment the hearings 
show that this appropriation ought to be made. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois: 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amend, page 111, after line 15, by inserting: A 
“For the installation of an ash conyeyor at the Freedmen's Hospital 
and Howard University power, heating, and lighting plant, $3,000.” 


Mr. CANNON. Mr. Chairman, the hearings show that that 
item ought to be agreed to, 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 
- The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Choirman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

“For labor and material for construction of a suitable fence inclos- 
ing hospital grounds, 5 12,000.“ 

Mr. CANNON. Mr. Chairman, the hearings show that the 
fence is needed and ought to be constructed. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting = 

For the construction of a pathological batlding, $25,000." 

Mr. CANNON. Mr. Chairman, the hearings show the neces- 
sity and the propriety for this appropriation. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

In all, $64,040. 


Mr. FITZGERALD. Mr. Chairman, I ask now to return to 
page 103 for the purpose of offering an amendment after line 12 
on that page. 

The CHAIRMAN. The Clerk will report the paragraph 
which has not been agreed to. 

The Clerk read as follows: 

For the analyzing and testing of the coals, Hgnites, ores, and other 
neral Tuel substances belonging to or for the use of the United States, 

Mr. FOSTER. Mr. Chairman, there is an amendment pend- 
ing to that paragraph which I ask unanimous consent to with- 
draw. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Illinois will be withdrawn. 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 103, in line 12, after the word “ States,” insert “ including 
personal services in the Bureau of Mines, at Washington, D. C., not in 
excess of the number and total compensation of those so employed dur- 
ing the fiscal year 1912." 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise and report the bill with amendments to the 
House with a recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Jonnson of Kentucky, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 25069, and had directed him to report the same back to 
the House with sundry amendments, with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 

Mr. FITZGERALD. Mr, Speaker, I move the previous ques- 
tion on the bill and amendments to final passage. 

Mr. MANN. Before that is done I desire to state that I 
would like some time on one of the amendments. 

Mr. FITZGERALD. How much time does the gentleman 
want? 

Mr. MANN. Fifteen or 20 minutes. 

Mr. FITZGERALD. Mr. Speaker, I yield 15 minutes to the 
gentleman from Illinois [Mr. MANN]. 

Mr. SISSON. Mr. Speaker, I desire to demand a separate 
yote on one of the amendments. 

The SPEAKER. The Chair will suggest that the gentleman 
wait until the other matter is disposed of. 

Mr. MANN. Mr. Speaker, as I understand it the gentleman 
from New York withholds his motion for the previous question 
for the present. 

Mr. FITZGERALD. Certainly. 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. Is now the proper time to demand a separate 
yote upon any amendment? 

The SPEAKER, Any time before the vote is taken. R 
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Mr. MANN. Let us dispose of the other amendments, then. 
I desire to have a separate vote on the Beall amendment and the 
gentleman from Mississippi desires a vote on the amendment 
of the gentleman from New York. a 

Mr. FITZGERALD. Then, Mr. Speaker, I ask unanimous 
consent that the vote be taken on all amendments except the 
amendment to appropriate for the enlargement of the Capitol 
Grounds, the so-called Beall amendment, which limits the ex- 
penditure of certain appropriations in the Department of Jus- 
tice, and the amendment on page 122, which substituted the 
word “including”. for the word “ for,“ in line 2. 

The SPEAKER. With the exception of the three amendments 
named by the gentleman from New York, unless some other 
gentleman demands a separate vote on some other amendment, 
the Chair will put the question on the other amendments in 
gross. 

The question is on agreeing to the amendments except the 
three named by the gentleman from New York. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The gentleman from New York is recognized 
for one hour. 

Mr. FITZGERALD. Mr. Speaker, I yield 15 minutes to the 
gentieman from Ilinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, the so-called Beall amendment 
provides, among other things, that no part of the appropriations 
carried in the bill shall be used for the payment of any salary, 
fee, compensation, or allowance in any form whatever to any 
person who within two years next preceding the date of his 
appointment, designation, or employment has held any other 
office, place, position, or appointment under the United States 
or any department thereof. 

A Member of the House handed me a letter the other day 
relating to this amendment, written by a gentleman now con- 
nected with the Department of Justice. In it he says: 

Joxe 18, 1912. 


The amendment to the sundry civil bill relative to payment from 
antitrust appropriation to special assistants to the Attorney General 
who had held a Government place within two years of employment as 
special hits me by accident. I held a statutory place and received 
w present appointment by way of promotion—on the same work and 
of a permanent nature. I am in the middie of four cases, all of which 
I hoped to try this year. It would take a new man a year to know 
them at all, since there are some thousands (six) pages of testimony 
seedy to present to United States district courts in four different 


ets. 
Sincerely, 5 
I have here a letter from the Attorney General upon the 
subject, which I will read: 
? DEPARTMENT OY JUSTICE, 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 18, 1912. 


Hon. James R. Maxx, 
House of Representatives, 

Drau Ma. Maxx: I have looked further into the question of the effect 
of the Beall amendment to the sundry civil bill (CONGRESSIONAL 
Ruconb, p. 8782), adopted on Saturday last while the House was in 
Committee of the Whole. The more closely I study it the more dis- 
astrous its effect appears to be. It prohibits the expenditure of any of 
the appropriations described in the amendment for the payment of any 
salary, fee, compensation, or allowance in any form whatever, first, to 
any person who holds any other office, place, position, or appointment 
under the United States Government or any department thereof; and, 
second, to any person who within two years next ath py the date of 
his appointment, designation, or ob i A has held any other office, 
place. position, or appointment under the United States 
any department thereof. 

‘aking the latter prohibition first, the provision would disqualify 50 
special agents, S special examiners, and 10 special bank accountants now 
employed in the Bureau of Investigation, whose compensation is paid 
from the appropriation for the “detection and prosecution of crimes,” 
all of whom were transferred to their present positions from some other 
service in the Government. It would aiso oust the ial commissioner 
in charge of, and three of his principal assistants in, the prosecutions 
of violations of the white-slave act, which we have been organizing to 
carry on more effectually during the ensuing year, and to aid in which 
the House has added $50,000 to this appropriation. 

The Assistant Attorney General in charge of customs cases and 
seven attorneys, the chief clerk and four other clerks, who are paid 
from the appropriation for the “ conduct of customs cases,” would have 
to be dropped. 

Seventeen lawyers, five clerks, and one messenger, paid from the 
appropriation for the enforcement of antitrust laws would also have 


vernment or 


to go. 

Phe attorney in charge of the prosecutions of customs frauds in the 
importation of sugar into Philadelphia would be ousted. 

o lawyers, employed and paid from the yore for “suits 
35 . conveyances of allotted land, Five Civilized Tribes,” would 
e displaced. 

Thirty-two lawyers, paid from the appropriation for the pont of 
special assistants to the Attorney General or to the United 8 tates at- 
torneys, to aid in special cases, would also be cut off. 

Among the lawyers who would have to be summarily discharged on 
July i, under the provision under discussion, would be all the attor- 
neys in charge of suit the United States Steel Corporation 
and either all or substantially all of the attorneys in charge of the 
prosecutions of— 

The National Cash Register Co. (civil and criminal) ; 

The United Shoe Machinery Co. (civil and criminal) ; 

The so-called Bath Tub Trust 8 and criminal) ; 


The American Sugar Refining Co.; 
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The International Harvester Co. ; 

The coal-carrying roads in Ohio and West Virginia; 

The various lumber combinations (civil and criminal) ; and 

The various steamship pools; all under the antitrust law. 

The various land-fraud suits against the Pacific railroads, including 
3 and California land-grant suit and the Union Pacific oil- 

nd cases. 

The Alaska coal-land-fraud cases, 

The White Earth Indian frauds, 

The Alaska Bank cases. 

So far as it affects the payments out of the 1 “ Miscel- 
laneous expenses, United States courts,” under language used the 
department would apparently be unable to employ an expert witness, 
an interpreter, or a stenographer in any case if he had within two 
years prenota served the Government under any other appointment 
or held any office, place, or position thereunder. It would exclude the 
use of any bank examiner from the Treasury 8 as an expert 
— connection with pending cases for violation of the national banking 
aws. 

It would seem that we would be unable to obtain the services of any 
employees in other departments of the Government and pay them as 
experts, and that they could only be subpœnaed as ordinary witnesses 
and paid from the appropriation “Fees of witnesses, United States 
courts,” and, of course, under those circumstances they could not be 
expected r themselves as experts to testify on the Govern- 
ment's behalf. 

The more carefully this amendment is studied the more deadly and 
far-reaching appears to be its effect in wey destroying the efficient 
conduct of the Government’s law business. am quite sure that the 
proponent of the amendment could not have understood what he was 
doing when he offered it on the floor, and that certainly a majority 
of those who voted for it could not have had the faintest idea of the 
far-reaching effect which would be produced by it. I am, 

Faithfully, yours, 
Gro. W. WICKERSHAM, 
Attorney General, 


I do not know whether it is the purpose—I apprehend it was 
not the purpose—of the amendment to absolutely destroy the 
activities of the Government in prosecutions under the -anti- 
trust law in the customs-frauds cases and all other cases being 
carried on by the Government, but under the provisions of the 
amendment no fee, compensation, or allowance whatever can be 
paid to anyone who has served the Government in any capacity 
within two year's time. 

It was stated here the other day by the gentleman from Ohio 
[Mr. Cox] that a misstatement was made on the floor of this 
House at one time by the gentleman from Ohio [Mr. LONG- 
wortH] in reference to the employment of Wade Ellis. I have 
secured a statement in regard to that from the Attorney Gen- 
eral, which I will ask the Clerk to read in my time. 

The Clerk read as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 19, 1912. 
Hon. JANES R. MANN, 
Honee of Representatives. 

Duar Mn. Mann: I notice in the CONGRESSIONAL RECORD of Tuesday. 
June 18, some statements made Mr. Cox of Ohio concerning the 
employment of the Hon. Wade H. Ellis as special assistant under this 
department and some reflections upon statements made by Mr. LONG- 
WORTH in a discussion which took place in the House at about the 
time of Mr. Ellis's resignation from the position of assistant to the 
Attorney General in March, 1910, In the course of that discussion, which 
is reported in the RECORD (pp. 8205 et seq.), Mr. LONGWORTH stated that 
Mr. Ellis had sent in his resignation to the Department of Justice on 
March 1, that his successor was appointed March 14, and that Mr. 
Ellis had not drawn a cent of salary since the day his resignation was 
sent In, and he said: 

“The fact is, I presume, Mr. Ellis has had rience in the trial 
of these heef-trust cases and he for some time will give the benefit of 
his information to his successor, possibly; and I say my only state- 
ment is that he is not and will not be paid ont of the funds of the 
department or any other department“ 

Bir. Loxdwonrh's statements were entirely accurate. Mr. Ellis 
handed me his resignation as assistant to the Attorney General on 
March 1, 1910, to be accepted at my pleasure, with the understanding 
that it should be accepted as soon as I could determine upon his suc- 
cessor. That successor, Mr. (now Senator) Kenyon, was nominated 
by the President to the Senate on March 14, 1910. and confirmed March 
23. About the middle of March Mr. Ellis advised me that in view 
of some criticism which had made concerning the propriety of his 
smg in a political capacity in Ohio and at the same time being a 
salaried official of the Department of Justice, he had determined not to 
accept any salary after March 1, the day when he handed me his resig- 
nation. t. the time of that resi tion Mr. Ellis had been engaged 
the preparation for a ent in the Supreme Court of a very important 
case, known as the Missouri River rate case, and as I found it impos- 
sible to get anyone competent to prepare and argue that case within 
the short time then remaining before it came on for argument in the 
Supreme Court, at my earnest solicitation Mr. Ellis accepted a special 
appointment to 5 Sy that case, and 2 in the Supreme Court on 
April 5 and 6, 1910, and conducted the argument, having previously 
prepared the brief. The decision of the court was rendered in favor of 
the Government May 31, 1910 (218 U. S., 88, 113). 

About the ist of September, 1910, Solicitor General Bowers died very 
suddenly, and it became necessary to retain counsel to argue a number 
of cases In which the Government was interested which were on the 
docket of the Supreme Court at the term to begin a month later. I 
therefore retained Mr. Ellis as counsel to poun and argue, and he did 
argue, in the Supreme Court the cases of Muskrat v. Uni States (219 
U. S., 346) and Brown & Gritts v. United States (219 U. S., 346), im- 
ponas cases Inyolving the constitutionality of legislation concerning 

erokee Indian lands; the so-called Southern Pacific Terminal case 
— — U. S., 498), involving the ee he Important orders of the 

erstate Commerce Commission regarding charges of the terminal 
com y, at Galveston, Tex.; the Southern Pacific lumber case (219 
U. 8. 438), involving the validity of an important order of the Inter- 
state Commerce Commission concerning rates of transportation of lum- 
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ber; and the case of Marchie Tiger v. Western Investment Co. (221 
U. Š., 286). which was twice r in the Supreme Court, and which 
involved difficult questions regarding the rights of Indians of the Five 
Civilized Tribes in the Indian Territory; in all of which cases, except 
the Southern Pacific lumber case, the decision of the court was in favor 
of the Government. 

During the same period of vacancy in the Office of Solicitor General 
I retained Mr. Ellis as special counsel in the Commodities Clause cases 

United States v. Lehigh Valley Railroad Co., 220 U. S., 257), in which 
the original Commodities Clause decision, reported in 213 United States, 
866, was very materially modified in favor of the Government. I also, 
during the same period, employed Mr. Ellis in one other case, namely. 
the prosecution particularly by the Government against the so-called 
Electrical Trust, which resulted in the — A of a decree of injunction 
with the acquiescence of the defendants October, 1911, granting 
comprehensive relief against a combination which controlled the manu- 
facture and sale of incandescent electric lamps. 

Mr. Ellis has had no retainer under this department since August 
last, and he is not at present 1 in any capacity. For his serv- 
ices in the cases mentioned, which resulted in very great advantage to 
the Government, he was paid ery ee ag at an exceedingly moderate 
rate, considerably less, I think it is safe to say, than would have been 
charged by any counsel of equal capacity who had not been recently 
connected with the law department of the Government. 

However, the point of this letter is simply that all of these appoint- 
ments arose after Mr. LONGworTH’s statement in the House referred 
to above, and that they were not in contemplation at the time Mr. 
Ellis resigned his position with the department. 


PEE Tee Gro, W. WICKERSHAM, 
i Attorney General. 

Mr. MANN. Mr. Speaker, I hope that the majority side of 
the House, this amendment having been inserted from the floor 
and not having been part of the bill as reported from the com- 
mittee, may see its way to reject the amendment, which cer- 
tainly, in the form in which it is, should not be passed 

Mr. FITZGERALD. Mr. Speaker, there is no desire to inter- 
fere with gentlemen who are now employed on any Government 
case. I think everybody agrees there has been some abuse in 
this matter, and I suggest to the gentleman that by inserting 
after the word “ or,” in the fourth line from the bottom of the 
amendment—— 

Mr. MANN. Between what two words? 

Mr. FITZGERALD. “Or any department thereof or,” in- 
sert these words: “to anyone appointed, designated, or em- 
ployed hereafter who shall.” 

Mr. MANN. So it would read 

Mr. FITZGERALD. So it would read, “or any department 
thereof or to anyone appointed, designated, or employed here- 
after who within two years,” and so forth. The first part of 
the amendment prohibits the payment out of different appro- 
priations for compensation to persons now in the Government 
employ—that is, they can not pay some person now employed 
on a case some special compensation—but this provision would 
provide by making it hereafter. 

Mr. MANN. Well, it would imply that, but it would not say 
that. 

Mr. FITZGERALD. I think it does. 

Mr. BURLESON. It can be so framed. 

Mr. MANN. It seems to me a matter of this kind ought to 
be permanently cared for. 

Mr. FITZGERALD. There has been an abuse, and I think 
it is indicated from the letter of the Attorney General himself, 
and I believe the House should take some kind of step to put 
a stop to it. 

Mr. MANN. I do not see anything embraced in the letter 
of the gentleman indicating that. 

Mr. FITZGERALD. I know of an instance which occurred 
just a few days ago. The Attorney General made two attempts 
to increase the compensation of a head of one of the divisions 
in his office. The compensation was at the rate of $3,500 a year 
and Congress refused to do it. That gentleman occupying that 
place appeared before the Committee on Appropriations and 
made an appeal for an additional appropriation for the work 
of his division and the day after he appeared and the inquiry 
had been concluded the Attorney General transferred him from 
the statutory roll at $3,500 a year to this lump-sum appropria- 


tion at $6,000. 

Mr. MANN. Well, perhaps the Attorney General wanted to 
keep him. 

Mr. FITZGERALD. That is a gross abuse and should not be 
tolerated. 


Mr. MANN. That depends. 

Mr. FITZGERALD. It appears in the opinion of the Attorney 
General the compensation of this man should be increased, 
although Congress had on several occasions declined to accede 
to his request. 

Mr. MANN. Congress declined to increase the salary of that 
position, but that does not necessarily affect the compensation 
that may be paid an individual in some other position. 

Mr. FITZGERALD. But he is put in charge of the same work 
that he was doing at the other compensation at not only $6,000 
a year, but in addition he is granted $6 a day when absent 
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either from Baltimore or Washington, and as he could not be 
in both places at the same time he will get $6 a day additional 
for every day in the year. 

Mr. MANN. They have legislative committees in this House. 
The committee presided over by the gentleman from Texas IMr. 
Beaty], who introduced this amendment, or the committee pre- 
sided over by the gentleman from Alabama [Mr. Crayton] 
would have jurisdiction of the matter. i 

Mr. FITZGERALD. The gentleman who offered the amend- 
ment is chairman of the Committee on Expenditures in the De- 
partment of Justice. 

Mr. MANN. I say he would have jurisdiction. 

Mr. FITZGERALD. It was the result of an investigation 
which he made. 

Mr. MANN. When you transferred the Bureau of Investiga- 
tion over here they took over a number of people who had been 
formerly.employed under Wilkie in the Secret Service—a desir- 
able and proper thing to do. It could not be done under this, 
and it would affect those very people. 

Mr. FITZGERALD. Under this amendment it provides who 
shall hereafter be designated or employed. That removes the 
objection that is made by inserting those words. 

Mr. MANN, If the gentleman’s amendment does what he 


thinks it will do. In the way he had it it does not seem to do so. 


Mr. FITZGERALD. I have changed it. I have transferred 
the word “hereafter.” Let me read it to the gentleman: 

The department thereof or to anyone hereafter appointed, designated, 
or employed who, in the two years next preceding. 

Mr. MANN. Or to anyone hereafter. Put it down to that 
time, at least, to anybody already appointed. 

Mr. FITZGERALD. Now, it prevents any payment being 
made to any person employed in the service. 

Mr. MANN. Employed now. The pending amendment ap- 
plies to anybody now in the service who, within two years of 
his appointment f 

Mr. FITZGERALD. The amendment is that no part of any 
one or a number of appropriations. shall be used for the pay- 
ment of any salary, fee, compensation, or allowance in any 
form whatever to any person who holds any other office, place, 
position, or appointment under the United States Government or 
any department thereof, or to anyone hereafter appointed or em- 
ployed, who, within two years next preceding the date—— 

Mr. MANN. Of course, if the gentleman inserts the word 
“hereafter” there, it would not affect anyone now in the serv- 
ice. But on the other merits of the proposition it is perfectly 
patent that it is desirable to transfer people at times from other 
bureaus or departments of the Government to the Bureau of 
Investigation. It is desirable at times to take people who have 
been educated in that service and who go outside to get them 
special employment. 

Mr. FITZGERALD. I do not think so. I think there are 
abuses. I will cite another one. 

Mr. MANN. I have no doubt the gentleman can cite many 


cases. 

Mr. FITZGERALD. The Secretary of the Treasury urged 
very strongly that the compensation of special agents in the 
Treasury Department be increased, and also wanted the special 
agents of the Treasury Department consolidated with the Secret 
Service. Congress declined to consolidate them, but did in- 
crease the compensation of the special agents; and he fixed the 
compensation of the chief special agent at $4,500 a year, 
And the Chief of the Secret Service was immediately desig- 
nated as chief special agent in the Treasury Department and 
designated as Acting Chief of the Secret Service, and the only 
thing accomplished was to give him the benefit of the increased 
compensation. There are many abuses that this would prevent, 
I am quite confident. 

Mr. MANN. I will say to the gentleman that if this be an 
abuse, to increase the salary of an officer by paying him an 
extra amount out of the lump-sum appropriation to which the 
gentleman has referred, there is on the legislative bill an amend- 
ment, inserted by the Senate, prohibiting that, which I have no 
doubt will be agreed to in conference, That shows the neces- 
sity of that. 

Mr. FITZGERALD. I have not seen that. This amendment 
applies to certain specific appropriations in the Department of 
Justice alone. I believe it ought to be adopted. 

Mr. MANN, It will destroy the good effect of prosecuting 
under these laws. That is all. 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman from 
New York [Mr. FITZGERALD] give me fiye minutes? 

Mr. FITZGERALD. Mr. Speaker, I wish to offer an amend- 
ment to the amendment which appears on page 8249 of the 
CONGRESSIONAL RECORD. 

The SPEAKER. That is the one the gentleman spoke of? 
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Mr. FITZGERALD. Yes. 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from New York [Mr. Frrzcrratp] to 
the amendment offered by the gentleman from Texas [Mr. 
BEALL]. 

The Clerk read as follows. 

Amend by inserting, after the word “or,” in Hne 13 of the amend- 
ment as it- ears on e 8240 of the Recorp, the following: To 
anyone Keron TAF r N designated, or employed“ 

Mr. FITZGERALD. Mr. Speaker, in order that there may be 
no misunderstanding as to where that amendment comes in, 
I will ask the Clerk to report that part of the amendment be- 
ginning “or any department thereof“ and continuing with 
“or to anyone hereafter appointed, designated, and employed,” 
the “or” being the second “or” on the fourth line from the 
bottom. 

Mr. GREEN of Iowa. Mr. Speaker 

The SPEAKER. Does the gentleman [Mr. FITZGERALD] yield 
to the gentleman from Iowa? 

Mr. GREEN of Iowa. Has the amendment been reported, 
Mr. Speaker? Will the gentleman give me some time? 

Mr. FITZGERALD, There are several gentlemen who 
wished to participate in the debate, but we wish to get the bill 
finished. This is a very unusual proceeding to be discussed at 
this time, and I do not think more time should be asked for, in 
view of the liberality of treatment that has been shown. 

Mr. GREEN of Iowa. I have not spoken one minute on 
this bill. 

Mr. FITZGERALD. I regret I can not yield. I can not yield 
to the gentleman without also yielding to others. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] declines to yield. The Clerk will report that part of 
the amendment which will contain the amendment offered by 
the gentleman from New York, if it is agreed to, so that the 
House can get the sense of it. 

The Clerk read as follows: 


Amend by inserting, after the word “or,” in Une 13 of the amend- 
ment as it appears on page 8249 of the Recorp, the follo > “To any- 
one hereafter appointed, designated, or employed,” so that it will read, 
“ position, or appointment under the United States Government, or any 
department thereof, or to anyone hereafter ihe aa designated, or 
employed, or who within two years next preceding "——— 


Mr. FITZGERALD. Strike out the “or” before “who.” It 
should be “appointed, designated, or employed who,” and so 
forth. 

The SPEAKER. The Clerk will read the whole thing over, 
so that there will not be any mistake about it. The Clerk will 
read the lines that will include the words offered by the gen- 
tleman from New York [Mr. Frrzceratp], if they are ever put 
in, so that we can see how it reads. 

The Clerk read as follows: 

To any person who holds any other office, place, position, or appo 

ment under the United States Government, or any department thereof, 
or to anyone hereafter appointed, designated, or employed who within 
two years next preceding the date of his appointment, designation, or 
employment has held any other office, place, position, or appointment 
un the United States Government or any department thereof. 
The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. FITZGERALD] 
to the amendment offered by the gentleman from Texas [Mr. 
Beat]. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
amendment offered by the gentleman from Texas [Mr. BEALL] 
as amended by the amendment offered by the gentleman from 
New York [Mr. FITZGERALD]. 

The question was taken, and the Speaker announced that the 
“noes” seemed to have it. 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 31, noes 23. 

So the amendment of Mr. Bra, of Texas as amended was 
agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amend, on page 122, line 2, by striking out the word for“ and in- 
serting the word “including” in place thereof. 

The SPEAKER. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
tion on the bill and the remaining amendment to its final 
passage. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The Clerk will report the remaining amend- 
ment. - 


The Clerk read as follows: 

Page. 92, after line 20, insert: 

“ Enlarging the Capitol Grounds: To continue the acquisition of the 
land described in the sundry civil appropriation act, a proved June 25, 
1910, and as authorized and prescri in said act, for enlarging the 
Capitol Grounds, $500,000.” 

ig SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken; and on a division (demanded by Mr. 
Frrzceratp) there were—ayes 43, noes 21. 

Mr. SISSON. Mr. Speaker, I want a yea-and-nay yote on 
this proposition. I do not want to be compelled to make a 
point of no quorum, but I am willing that this matter shall go 
over until we can get a quorum without difficulty. 

Mr. FITZGERALD. Mr. Speaker, it is a well-known fact 
that there will be no quorum in this House until after the ist 
of July. It is important that the members of the committee 
controlling this bill at the other end of the Capitol shall get it 
immediately in order to get to work on it. The gentleman from 
Mississippi knows the situation as well as anybody. 

Mr. MANN. If the gentleman will allow me the suggestion, 
I desired to offer a motion to recommit and have a roll call. 
We also desired to have a roll call on several amendments 
agreed to in this bill. We have not done that becanse of the 
situation in the House, and it seems to me that the gentleman 
from Mississippi ought not to precipitate u situation which 
would prevent the speedy passage of the bill. 

Mr. SISSQN. Mr. Speaker, I am very much opposed, as was 
evidenced by the fight in the Committee of the Whole 

Mr, MANN. -We are quite willing to admit that the gentle- 
man made a good fight. r: 

Mr. SISSON. I do not think that appropriation bills onght 
ever to be passed without a quorum being present. But the 
situation is a very peculiar one, due to the fact that there are 
two great conyentions, one now in session, and the other to be 
in session next week. In view of that situation I shall not ask 
for a roll call, although I really believe that I onght to do it. 

The SPEAKER. The ayes are 43 and the noes are 21, and 
the amendment is agreed to. The question is on the engross- 
ment and third reading of the amended bill. 

The amended bill was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Frrzserarp, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


LEAVE OF ABSENCE. 


Mr. McMorran, by unanimous consent, was given leave of 
absence for two weeks on account of illness in his family. 


BILLS ON THE PRIVATE CALENDAR. 


Mr. SIMS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House. 

Mr. HAY. Mr. Speaker, I call for the regular order, which 
is the call of bills on the Private Calendar in their order. 

Mr. GARNER. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. When these bills are called will any objec- 
tion under. the request for unanimous consent carry the bill 
over; that is, it will not be considered? 

The SPEAKER. That is as the Chair understands it. 

Mr. GARNER. Now, as these bills are called on the regular 
calendar it would facilitate matters if those in charge of the 
bills would ask unanimous consent to consider them in the 
House as in Committee of the Whole. 

Mr. MANN. I will ask unanimous consent that in the call 
of the Private Calendar bills not objected to shall be considered 
in the House as in Committee of the Whole House. 

Mr. SIMS. Before that is put, Mr. Speaker, I am not asking 
for consideration under the special order. : 

The SPEAKER. But there was an agreement on June 14 
which the Chair will state. The Recoxp says: 


The Srrakzx. Is there objection? [After a pause,] The Chair hears 
none, and it is so ordered. Now. the Chair will state it so there can 
not be any mistake on the part of Members. The request is, next week 
after this sundry civil bill gets through the House, except Monday and 
Wednesday, and allowing the gentleman from Missouri Tr. RUSSELL 
a day for pensions, then any bill on the Private Calendar not objected 
to shall be considered. f 

Mr. SIMS. I misunderstood the order, if it was intended to 
deprive committees of their regular days. I thought it was to 
make private claims in order on days upon which they would 
otherwise not be in order. 

The SPEAKER. That is what it does. 

Mr. SIMS. Then to-day war claims are in order. 

The SPEAKER. That is true; but it seems to the Chair 
this order agreed to by the House supersedes and takes prece- 
dence over that. It swept everything out, except Mondays 
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and Wednesdays, and the gentleman from Missouri [Mr. RUS- 
SELL] for the consideration of pensions. 

Mr. SIMS. I certainly never would have agreed to it if I 
knew that. 

The SPEAKER. Of course, that is neither here nor there. 

Mr. MANN. Mr. Speaker, the gentleman from Tennessee was 
here when the request was agreed to. The request made by the 
gentleman from Missouri [Mr. Russett] would have struck 
Friday out if I had not asked that an exception of Friday be 
made. 

The SPEAKER. The gentleman from Tennessee will gain 
by this order. He may lose this piece of the evening which is 
before us, but private bills are in order now every day except 
Monday and Wednesday and the day that the gentleman from 
Missouri will have. 

Mr. SIMS. I know, but they will only be taken up in their 
order, and it will be impossible to reach bills from the War 
Claims Committee. 

Mr. GARNER. Mr. Speaker, I ask unanimous consent that 
when bills are called upon the Private Calendar in their regular 
order, those to which no objection is made shall be considered 
in the House as in Committee of the Whole House. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that when bills on the Private Calendar are called in 
their order those to which no objection is made shall be con- 
sidered in the House as in Committee of the Whole House. Is 
there objection? [After a pause.] The Chair hears none and 
it is so ordered. - 

EXTENSION OF REMARKS. 


Mr. SISSON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recoxp upon the sundry civil appropria- 
tion bill. 

The SPEAKER. Is there objection? 

There was no objection. 


WAR CLAIMS, 


Mr. SIMS. Mr. Speaker, I ask unanimous consent that some 
other Friday be given to the consideration of war claims. I am 
quite serious in my statement that I did not know that this 
order was to displace the preference that we would have on 
this day. 

The SPEAKER. What is the request of the gentleman? 

Mr. SIMS. That a day be set aside for the consideration of 
private bills coming from the Committee on War Claims. 

The SPEAKER. Does the gentleman designate any day? 

Mr. MANN. Mr. Speaker, so that we may progress with the 
matter before the House, I shall object. 

Mr. SIMS. I shall ask that to-morrow, Saturday, be set 
aside for that purpose. 

Mr. MANN. That is already set aside for the consideration 
of pensions. 

BILLS ON THE PRIVATE CALENDAR. 


The SPEAKER. The Clerk will proceed with the call of bills 
on the Private Calendar. 


SHEPLER W. FITZGERALD AND ALDEN d. STRONG. 


The first business on the Private Calendar was the bill (S. 
5046) to authorize the appointment of Shepler Ward FitzGerald 
and Alden George Strong to the grade of second lieutenant in 
the Army. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized, by_and with the advice and consent of the Senate, to appoint 
Shepler Ward FitzGerald and Alden George Strong to the grade of sec- 
ond lieutenant in the Coast Artillery Corps, United States Army, with 
lineal rank in accordance with their 8 ratings at the com- 
penr examination held under the law by the War Department in 

ptember, 1911. 

The SPEAKER pro tempore (Mr. James). Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. HAY. Mr. Speaker, this is a bill reported for the relief 
of these two young men, who received appointments as second 
lieutenants in the Army, stood the examination, but before 
they could be confirmed by the Senate they had reached the age 
beyond which second lieutenants of the Army can not be given 
their appointments. This bill simply permits the President to 
again send their names to the Senate to be confirmed. I do not 
think there can be any objection to the bill. 

Mr. BARTLETT. This simply authorizes him to do that. It 
does not require him to do it? 

Mr. HAY. The bill authorizes him to do it. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


HENRY HARRISON HALL, 


The next business on the Private Calendar was the bill (H. R. 
20721) to authorize the President to reappoint Henry Harrison 
Hall as second lieutenant in the Army. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

: HEIRS OF MYRA CLARK GAINES. 


The next business on the Private Calendar was the bill (H. R. 
17501) for the relief of the heirs of Myra Clark Gaines, de- 
ceased. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


DANIEL W. ABBOTT. 


The next business on the Private Calendar was the bill (H. R. 
12375) authorizing Daniel W. Abbott to make homestead entry. 

The Clerk.read the bill, as follows: 

Be it enacted, etc., That Daniel W. Abbott be, and he is hereby, em- 
powered to make entry of and acquire title to the south half of the 
southeast quarter and the south half of the southwest quarter of sec- 
tion 6 in township 10 south, range 28 east, Boise meridian, under the 
general provisions of the homestead laws of thé United States, notwith- 
standing he may have heretofore exhausted his right to make cntry 
under said laws, and he shall be given credit, under any entry made by 
him under this act, for the full period of such actual residence as he 
may have maintained on said land or on land embraced in the legal 
subdivision of land adjoining said land prior to the time he cates 
entry under this act. 

The SPEAKER pro tempore. Is there objection? 

Mr. SIMS. Mr. Speaker, reserving the right to object, I de- 
sire to ask if this is a Senate bill? 

The SPEAKER pro tempore. This is a House bill. 

Mr. SIMS. I see that the gentleman from Idaho [Mr. 
Frencu] reported the bill. Is the gentleman present? 

Mr. MANN. The gentleman from Idaho is not present. This 
bill validates a homestead entry which a man would have in 
any event, except that he located his house a few rods over onto 
land that he did not take up. 

Mr. SIMS. Will there be any contest upon the matter? 

Mr. MANN. No; I think not. I think the bill would have 
been passed before this time if the gentleman had not reserved 
the right to object. 

Mr. SIMS. I wanted to find out whether there was to be 
any controversy. - 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears no objection. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. SIMS. Is the gentleman from North Carolina [Mr. Pov] 
present? 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman from Tennessee rise? 

Mr. SIMS. Mr. Speaker, the next bill is from the Committee 
on Claims, and by an agreement heretofore made with the 
chairman of the Committee on Claims, the war claims bills have 
had two days and he has had two for bills from his committee, 
and by agreement the Committee on War Claims was to have 
the next day, and I want to ask if he will not agree that the 
bills reported here from the Committee on Claims may be passed 
over until after the bills reported from the Committee on War 
Claims are first considered? 

Mr, MANN. The gentleman would not have any jurisdiction 
to consent to that. 

Mr. HAY. These are individual bills. 

Mr. SIMS. I did not want to object, but it will take a lot of 
time, and they will have had three days to our one. 

Mr. POU. I will be very glad to make any arrangement to 
suit my friend from Tennessee; but under this order every- 
thing has been swept aside and I do not believe I would have 
any right to make any such agreement. 

Mr. SIMS. The House, by unanimous consent, can, but I 
will not submit the request unless the gentleman is ready to 
yield. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Tennessee? 

Mr. MANN. What is the request? 

Mr. SIMS. My request is that on the call of this calendar 
that bills reported from the Committee on Claims be not called 
until bills reported from the Committee on War Claims are 
called. 

Mr. MANN. Well, we will never get to the Committee on 
War Claims that way. They will have to wait the call of all 


— 


— 


Sew 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8439 


bills reported from other committees first, and therefore II be on the calendar on a Friday before long. Therefore I feel 


object. 
The SPEAKER pro tempore. The Clerk will report the next 
bill on the Private Calendar. 


SNARE & TRIEST co. 


The next business on the Private Calendar was the bill S. 
2512, an act for the relief of the Snare & Triest Co. 
The bill was read. 
The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 
Mr. MANN. I object. 
CHARLEY CLARK. 


The next business on the Private Calendar was the Dill 
(H. R. 10784) for the relief of Charley Clark, a homestead 
settler on certain lands therein described. 

The bill was read. 

Mr. MANN. Mr. Speaker, I do not know who has charge of 
this. 

Mr. MILLER. Mr. Steenrrson asked me to look after it. 

Mr. MANN. There is a Senate bill (No. 6153), and I under- 
stand the gentleman desires to have the Senate bill substituted 
for the House bill. I do not know whether the Senate engrossed 
bill is over here or not. i 

Mr. MILLER. I presume it is in the hands of the com- 
mittee. 

Mz. MANN. The House could not do that unless it had the 
engrossed copy here, and there is no use in passing this bill. 
I ask to pass it over temporarily without prejudice. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to pass the bill without prejudice. Is 
there objection? [After a pause.] The Chair hears none. 


CAPT. HAROLD L. JACKSON, 


The next business on the Private Calendar was the bill (H. R. 
19788) to restore Capt. Harold L. Jackson, retired, to the active 
list of the Army. 

The bill was read. : 

The SPEAKER pro tempore. Is there objection to the consid- 
eration of the bill? 

Mr. MANN. I object. 


LLOYD L. R. KREBS. 


The next business on the Private Calendar was the bill (H. R. 
7142) authorizing the President to nominate and, by and with 
the advice and consent of the Senate, appoint Lloyd L. R. 


Krebs, late a captain in the Medical Corps of the United States 


Army, a major in the Medical Corps on the retired list, and 
increasing the retired list by one for the purposes of this act. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to nominate and, by and with the advice and consent of the Senate, 
to appoint Lloyd L. R. Krebs, late a captain in the Medical Corps of 
the United States Army, to be a major of the Medical Corps on the 
retired list of the Army, And the retired list is hereby increased by 
one for the purposes of this act. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. HAY. Will the gentleman reserve his objection? 

Mr. MANN. I will reserve the right to object. 

Mr. HAY. Mr. Speaker, I hope the gentleman from Illinois 
will not object to this bill. It is one of the most pitiful cases 
that I have ever known. This is a case of a surgeon in the 
Army who was ordered here under the rules and regulations 
for an examination for his promotion. When he went before 
this examining board he was suffering with tuberculosis, and 
the board recommended him to be retired from the Army. The 
recommendation was overruled by the War Department and 
he was ordered again before the board for examination, notwith- 
standing the fact that he was suffering with tuberculosis. As 
a consequence of his physical condition he failed on examina- 
tion and, under the law, was put out of the Army and was 
refused the privilege of being put on the retired list. This 
man is in a dying condition from tuberculosis. Personally, I 
have no interest whatever in the case; these people live in Cali- 
fornia, But I happen to be familiar with all the facts in the 
caso and I believe that a gross injustice was done this man. 
This bill is recommended by the War Department and is par- 
ticularly recommended by the Surgeon General, and I hope the 
gentleman from Illinois will not interpose an objection to the 
bill. 


Mr. MANN. Mr. Speaker, it is a tribute to the large heart 


of the gentleman. I have examined the papers in this case very 
carvfiully and am liable to make an error of judgment. I do 
not believe the bill ought to pass, but I would like to discuss 
it some time when it comes up. It is not practicable to do that 
to-day. This bill is early on the calendar and will undoubtedly 


compelled to object now. 

Mr. KAHN. Mr. Chairman, I ask unanimous consent that 
the Committee on Military Affairs be discharged from further 
consideration of the Senate bill (No. 1337) to the same purpose, 
and that it be placed upon the House Calendar in lieu of the 
House bill. . 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. It can not be done in that way. 

Mr. HAY. Why not? 

Mr. MANN. The bill is not up for consideration. The com- 
mittee can report—— 

The SPHAKER pro tempore. Does the gentleman object to 
the consideration of the bill? 

Mr. MANN. I would not have objected if they were going 
to consider it and substitute the Senate bill. 
en SPEAKER pro tempore. The Clerk will report the next 

JAMES S. BAER, 


The next business on the Private Calendar was the bill (H. R. 
21952) for the relief of James S. Baer. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the ion laws 
James S. Baer, late captain Company G, First Regiment Maryland Vol- 
unteer Infantry, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States as 
a member of said company and regiment on the 28th day of September, 
127 8 2 That no pension shall accrue prior to the passage of 

ac 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill just read? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


CHARLEY CLARK, 


Mr. MANN. A moment ago there was passed temporarily, 
without prejudice, the bill H. R. 10784. 

The SPEAKER pro tempore. The Clerk will report the title. 

The Clerk read the title, as follows: 

An act (H. R. 10784) for the relief of Charley Clark, a homestead 
settler on certain lands therein described. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
Clerk may read a similar Senate bill, in order to see whether 
objection shall be made to substituting that for the House bill. 

The SPEAKER pro tempore. The Clerk will report the 
Senate bill. 

The Clerk read as follows: 

An act (S. 6153) for the relief of Charley Clark, a homestead settler 
on certain lands therein described. 


Be it enacted, etc., That the homestead entry of Charley Clark for 

the west half of the northeast quarter of section 31, in township 153 
north, A 40, in the Crookston land district, Minnesota, under the act 
approved February 20, 1904, entitled “An act to authorize the sale of 
a part of what is known as the Red Lake Indian Reservation in the 
State of Minnesota.” upon which final proof and payment was made, 
but which was held for cancellation by the Secretary of the Interior 
for want of qualification to make the same, be, and the same is hereby, 
allowed and permitted to remain of record as of the date of said entry, 
oe patent shall issue in the name of said Charley Clark for said 
an : 
The SPEAKER pro tempore. Is there objection to the con- 
sideration of the Senate bill as a substitute for the House bill? 
{After a pause.] The Chair hears none. 

The bill was read a third time and passed. 


HEIRS OF JAMES S. ROLLINS. 


The next bill on the Private Calendar was the bill (H. R. 
18904) to perfect the title of the heirs of James S. Rollins, de- 
ceased, to bounty-land warrant No. 58479, issued to George. 
Hickum, teamster, United States Quartermaster’s Department, 
War with Mexico. 

The Clerk read the bill, as follows: 


Be it enacted, cto., That the Secretary of the Interior be authorized 
and directed to recognize the heirs of James S. Rollins, deceased, of 
Columbia, Mo., as the lawful owners of land warrant No, 58479, issued 
on March 11, 1857, to George Hickum, teamster, United States Quarter- 
master Department, War with Mexico; and that he instruct the Com- 
missioner of the General Land Office to permit said heirs to use said 
land warrant in such manner as they see fit, in accordance with law 
and the rules and regulations of the Gencral Land Office. 


Also the following House amendments were read:, 


Page 1. lines 3 and 4, insert after the word “ Interior“ the following: 
“and the Commissioner of the General Land Office.” 


The amendment was agreed to. 
The Clerk read the next amendment, as follows: 


Amend, page 2, by striking out lines 2, 3, 4, 5, and 6, after the word 
“ Mexico.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
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OTTO NEUMANN SVERDRUP. 


The next business on the Private Calendar was the Senate 
joint resolution 69, authorizing the licensing and employment 
of Otto Neumann Sverdrup as master of vessels of the United 
States. 

The Clerk read the joint resolution, as follows: 


Whereas Otto Neumann Sverdrup, a subject of the King of Norway, 
who has rendered great service to science as a navigator and ex- 
plorer, has lately become a resident and declared his intention to 
become a citizen of the United States, and desires to obtain the privi- 
lege of serving as master of vessels of the United States before his 
5 a citizen can be procured under existing law: Now 

erefore 


Resolved, etc., That the right and privilege to be licensed and to serve 
as master of vessels of the United States, conferred by law upon citizens 
of the United States, be, and the same are hereby, given and granted 
to said Otto Neumann Sverdrup. à 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the joint resolution? 

There was no objection. 

The joint resolution was passed. 


BARKLEY S. DENISON. 


The next business on the Private Calendar was the bill (H. R. 
11627) to correct the military record of Barkley S. Denison. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 


Is there objection? 


MATHEW T. FULLER. 


The next business on the Private Calendar was the bill (H. R. 
16993) for the relief of Matthew T. Fuller. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That In the administration of pension laws, 
Mathew T. Fuller shall hereafter be held and considered to have been 
absent with poa authority and in the Hne of duty as a soldier at 
the time of his capture by the enemy while serving as a member of 
Company D, Sixty-fifth Regiment Indiana Volunteer Infantry. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


HEIRS OF BENJAMIN S. ROBERTS. 


The next business on the Private Calendar was the bill (H. R. 
4125) for the relief of the heirs of Benjamin S. Roberts. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

The SPEAKER pro tempore. The gentleman from Dlinois 
objects. 

HEIRS OF ROBERT S. GILL. 


The next business on the Private Calendar was the bill (S. 
2127) for the relief of the heirs of Robert S. Gill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and be. 18 
hereby, authorized and directed to pay to the heirs of Robert S. Gill, ot 
Memphis, Tenn., out of any funds in the Treasury of the United States 
not otherwise N the sum of $2,520, to compensate them for 
injuries received by Robert S. Gill while in the employ of the Gov- 
ernment on the Panama Canal. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 
The question is on the third reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 

_ the third time, and passed. 


AMERICAN SURETY CO. OF NEW YORK. 


The next business on the Private Calendar was the bill 
(S. 3469) for the relief of the American Surety Co. of New 
York. 

The Clerk read the bill, as follows: 

Re it enacted, cte., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the American Surety Co. of New 
York the sum of $115.51, as reimbursement in full of a payment made 
by the American Surety Co. of New York, as surety on the bond of 
John W. Coltrane, a railway postal clerk, to cover the sum led 
by him, said payment having been made to the Postmaster General and 
covered into the Treasury of the United States without knowledge of 
the fact that a like sum to cover the same embezzlement had already 
been paid by said John W. Coltrane to the clerk of the United States 
District Court for the Eastern Division of North Carolina and turned 
into the Treasury of the United States. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


DOUGLAS B. THOMPSON. 


The next business on the Private Calendar was the bill 
(S. 2601) for the relief of Douglas B. Thompson. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treas 
authorized and directed to pay, out of any money in the T sury not 
otherwise appropriated, the sum of $1,500 to Douglas B. Thompson, late 
an employee in the service of the Isthmian Canal Commission, for the 
loss of a leg and consequent physical disability incident to said service, 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


REIMBURSEMENT TO CERTAIN FIRE INSURANCE COMPANIES. 


The next business on the Private Calendar was the bill S. 
2819) to reimburse certain fire insurance companies the 
amounts paid by them for property destroyed by fire in sup- 
pressing the bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 


CONVEYANCE OF REAL ESTATE IN JONESVILLE, MICH. 


The next business on the Private Calendar was the bill 
(H. R. 16191) to convey certain real estate in the village of 
Jonesville, Hillsdale County, Mich. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Solicitor of the Treasury is authorized 
and empowered, upon the prynn of the sum of $10, to convey the 
N interest of the United States in lot 21 of Olds plat of the 

Hage of Jonesville. in township 6 south, range 3 west, in Hillsdale 
County. Mich., to Milo D. Bacon for the purpose of comple the 
title of said Bacon to said property, and that the United States incur 
no expense or liability whatever In consequence of such conveyance, it 
being understood that the solicitor is to convey said land in the nature 
of a quitclaim deed to said Milo D. Bacon, without guaranty or war- 
ranty of any nature or kind whatsoever. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The Clerk will report the 
committee amendment. 

The Clerk read the committee amendment, as follows: 

Amend, page 1, line 4, by inserting after the rd “ * 
words ion the payment 7i the sum of 310.“ ay Wers 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


JAMES W. CHRISMAN. 


The next business on the Private Calendar was the bill 
(S. 5198) to authorize the issuance of patent to James W. 
Chrisman for the southeast quarter of the northeast quarter, 
the southeast quarter, and the southeast quarter of the south- 
west quarter of section 13, and the north half of the northeast 
quarter of section 24, township 29 north, range 113 west of the 
sixth principal meridian. 

The Clerk read the bill, as follows: — 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to cause to be issued to James W. Chrisman a 
patent for the southeast quarter of the northeast quarter, the south- 
east rter, and the southeast guarter of the southwest quarter of sec- 
tion 13, and the north half of the northeast quarter of section 24, all 
in township 29 north, range 113 west of the sixth principal meridian. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. : 

GEORGE A. ARMES. 


The next bill on the Private Calendar was the bill (H. R. 
11397) authorizing the appointment of Maj. George A, Armes, 
United States Army, retired, to the rank and grade of major 
general on the retired list of the Army. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


FIFTH-THIRD NATIONAL BANK OF CINCINNATI, OHIO. 


The next business on the Private Calendar was the bill (H. R. 
16518) for the relief of the Fifth-Third National Bank of Cin- 
cinnati, Ohio. 


is hereby 
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The Clerk read the bill, as follows: 


Be it enacted, cto., That the Secretary of the Treasury be, and he is | 


hereby; authorized and directed to issue a duplicate registered bond of 
the per cent loan of 1908 to 1918, in favor of the Fifth-Third 
National Bank of Cincinnati, Ohio, in lieu of United States 3 per cent 
registered bond, loan of 1908 to 1918, No. 37195, for $1,000 inseribed 
in the name of Jacob B. Elberfeld, alleged to have been lost or mis- 
laid after having been assigned in blank, sold, and delivered to the 
Fifth-Third National Bank of Cincinnati: Provided, That the said bank 
shall first file in the Treas Department a bond in the penal sum of 
double the amount of the missing bond, in such form and with such 
sureties as may be acceptable to the Secretary of the Treasury, to in- 
demnify the United States against loss on account of said original bond. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


GUSTAV A. HESSELBERGER. 


The next business on the Private Calendar was the bill (H. R. 
15286) for the relief of Gustav A. Hesselberger. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


JOHN TREFFEISEN. 


The next business on the Private Calendar was the bill (H. R. 
606) for the relief of John Treffeisen. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, I 
think we ought to have some information about this bill; there 
is nothing in the report. 

Mr. MANN. ‘There is not a word of information in the report. 

Mr. FOSTER. I do not think we ought to pass the bill with- 
out some information. If there is no one here to explain it, I 
shall object. Mr. Speaker, I do object. F 


JOHN K. WREN. 


The next business on the Private Calendar was the bill (H. R. 
22939) for the relief of John K. Wren, 
The Clerk read the bill, as follows : 


Be it enacted, etc., That in the administration of the pension. laws 
John K. Wren, who served in Company D, Sid eat Regiment Ohio 
Volunteer Infantry, shall be held and consider to have been honor- 
ably discharged from said company and regiment on the 16th day of 
December, 1863. 

With the following committee amendment: 


Page 1, line 8, amend by inserting after the word “ sixty-three” 
the followin singe 

Provided, That no rights or benefits under any law shall accrue 
to the sald John K. Wren prior to the passage of this act.” ~ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


G. A. EMBRY. 


The next business on the Private Calendar was the Dill 
(S. 183) for the relief of G. A. Embry. 
The Clerk read the bill at length. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 
CATHERINE RATCHFORD, 


The next business on the Private Calendar was the bill 
(S. 4050) for the relief of Catherine Ratchford. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask whether this bill was referred to the War 
Department or any report received from the department in 
relation to this injury. 

Mr. JACKSON. I had the report this morning, but I do not 
remember. It is the bill of the gentleman from Kansas [Mr. 
ANTHONY]. 

Mr. MANN. There is nothing in the report of the committee 
and nothing in the Senate report further than is disclosed in 
the bill. It seems to me that where we are paying for personal 
injuries caused by some one in the Government service, it is 
only fair that we should have a statement from them as to their 
side of the case and as to the extent of the injuries. 

Mr. JACKSON, This is a bill of the gentleman from Kansas 
[Mr. ANTHONY], and he is absent just at this minute. I ask 
to have it passed over without prejudice. 

Mr. MANN. I will object, Mr. Speaker. That does not af- 
fect the status of the bill any. . 
LIGHTHOUSE TENDER “ MANZANITA.” 

The next business on the Private Calendar was the bill 
(S. 837) to reimburse the officers and crew of the lighthouse 
tender Manzanita for personal-property losses sustained by 
them on the foundering of that tender October 6, 1905. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and ke is 
hereby, authorized to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,642.55 to the officers and crew of the 
lighthouse tender Manzanita for personal-property losses sustained b 
them on the foundering of that tender on October 6, 1905, as set fort 
in the letter of April 25, 1906. from the Department of Commerce and 
Labor to the Treasury Department. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


J. H. SCHMIDT. 


The next business on the Private Calendar was the bill (H. R. 
16720) authorizing the Secretary of the Interior to pay J. H. 
Schmidt $75 damages for trespass of certain Indian school cat- 
tle at Rainey Mountain Indian School in Oklahoma. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized to pay to J. H. Schmidt, out of any balances of appropriations 
for the support and civilization of the Apache, Kiowa, an omanche 
Indians, for the fiscal year 1911 or 1912, the sum of $75 in full com- 

nsation for damage sustained by him through trespass of cattle be- 
onging to the Rainey Mountain Indian School. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


HARNEY NATIONAL FOREST. 


The next business on the Private Calendar was the bill (H. R. 
21259) to allow an exchange of certain lands in the Harney 
National Forest. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That upon the transfer by John L. Baird to the 
United States of title to the east half of the southeast quarter, and 
lot No. 1 in section 4, and lot No. 4 in section 3, all in township 1 
south, range 1 east, of Black Hills meridian, containing 155.96 acres, 
situated in the Black Hills National Forest, the Secretary of the In- 
terior is authorized, upon the approval of the Secretary of Agricul- 
ture, to issue a 9 5 to said John L. Baird for the lands covered by 
the Keen Stone Placer mineral survey No. 1947, in Lawrence County, 
S. Dak., containing 90.978 acres; and the lands thus transferred to the 
paea States shall thereupon become a part of the Harney National 

‘orest. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. The Chair is informed that the 
next bill on the Private Calendar is a pension bill, which under 
the order of to-day will be laid aside, as will other pension bills 
that are upon this calendar, 

DELAWARE TRANSPORTATION co. 


The next business on the Private Calendar was the bill (H. R. 
22111) for the relief of the Delaware Transportation Co., owner 
of the American steamer Dorothy. 

The Clerk read the bill, as follws: 


Be it enacted, etc., That the claim of the Delaware Transportation 
Co., owner of the American steamer Dorothy, injured in collision with 
the U. S. steam collier Sterling in Chesapeake Bay on December 3, 1911, 
for and on account of the damage to said steamship Dorothy by reason 
of said collision, may be submitted to the United States Court for the 
Eastern District of Virginia, the district In which said collision occurred, 
under and in compliance with the rules of said court sitting as a court 
of admiralty; and the sald court shall have jurisdiction to hear and 
determine any suits brought and to enter a Judgment or decree for the 
amount of the damages sustained by reason of said collision, if any 
shall be found to be due, against the United an upon the same 
principles and measure of Hability, with costs as in like cases in ad- 
miralty between private parties, and with the same rights of appeal. 

Sec. 2. That notice of the suits shall be given to the Attorney Gen- 
eral of the United States and to the Secretary of the Navy, as may be 
provided by the order of said court, and it shall be the duty of the 
Attorney General to cause the United States attorney to appear for and 
defend the United States. 

Sec. 3. That should damages be found to be due the said Delaware 
Transportation Co., as owner of said steamship Dorothy, the amount 
of the final decree therefor shall be paid out of any money in the United 
States Treasury not otherwise appropriated: Provided, That said suit 
shall be brought and commenced wi four months from the date of 
the passage of this act. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 8 

SARAH A. WAITE. 


The next business on the Private Calendar was the bill (S. 
547) for the relief of Sarah A. Waite. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Sarah A. Waite, widow of George B. 
Waite, who at the e of his death was a first sergeant on the retired 
list of the United States oe and a civilian employee in the Quarter- 
master’s Department of the United States Army, the sum of $1,050, as 
full compensation for the death of said George B. Waite, resulting from 
injuries received while in the discharge of his duty as a teamster in the 
employ of the post artermaster at Vancouver Barracks, State of 
Washington, on the 3d day of December, 1907 

The SPEAKER pro tempore. Is there objection? [After a 
pause. ] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
JOHANNA S. STOECKLE. 


The next business on the Private Calendar was the bill (S. 
4189) for the relief of Johanna S. Stoeckle. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. POU. Mr. Speaker, I ask unanimous consent that the 
consideration of this bill be passed without prejudice. The 
reason is that a bill has passed this House which covers that 
and all similar cases, and there will probably be no necessity for 
passing this bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, and it was so ordered. 


ALBERT S. HENDERER. 


The next business on the Private Calendar was the bill (S. 
4751) for the relief of Albert S. Henderer. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Albert S. Henderer, out of any 
money in the Treasury not otherwise appropriated, the sum of $1,572.04 
Ee ifs sett sti thn United Biss sary sack Wome Bee ee 
the 1ith day of August, 1903. gf asad E 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

ROBERT H. PECK. 


The next business on the Private Calendar was the bill 
(H. R. 4509) to authorize the President of the United States 
to appoint Robert H. Peck a captain in the Army. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. KAHN. Mr. Speaker, the Senate passed a similar bill 
(S. 6636), which was referred to the Committee on Military 
Affairs, and I ask unanimous consent that the Committee on 
Military Affairs be discharged from the further consideration 
of the bill and that the Senate bill be considered. 

Mr. MANN. Is the Senate bill here? 

Mr. KAHN. There is a Senate bill exactly like it. 

Mr. SULZER. As I understand it the bills are identical. 

Mr. KAHN. Yes; they are identical. } 

Mr. MANN. You can not pass the Senate bill unless you 
have the engrossed copy of the bill here. Is the engrossed copy 
of the Senate bill on the Speaker’s table? 

The SPEAKER pro tempore. It is not here. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that this 
bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ELIZA B. HAUSE. 

The next business on the Private Calendar was the bill 
(S. 1508) for the relief of the estate of Eliza B. Hause. 

The Clerk read,the bill. 

Mr. MANN. Mr. Speaker, this is one of the same class of 
bills that we have just passed over. 

Mr. AINEY. Mr. Speaker, I ask unanimous consent that the 
bill be passed over without prejudice. 

Mr. MANN. Oh, I think we better object to it. 

Mr. ATNEY. It is included in the omnibus bill which has 
passed the House. 

Mr. MANN. I object. 

PATRICK HOWE, 

The next business on the Private Calendar was the bill (H. R. 
7484) for the relief of Patrick Howe. 

The Clerk read as follows: 


Be it enacted, eto, That in the administration of the pension laws 
and the laws governing the National Home for Disabled 
diers, or any french thereof, Patrick Howe shall hereafter be 


considered to have been honorably discharged from the military service 


of the United States as a private in Company B, Fifty-ninth R nt 
New York Volunteer Infantry, on the Ist day of February, 1865: Pro- 
vided, That no pension shall accrue prior to the passage of this act. 
The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 


HERMAN HAUPT, 


The next business on the Private Calendar was the bill (H. N. 
20613) for the proper recognition of services rendered by Her- 
man Haupt during the Civil War. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Let the bill go over. 

7855 SPEAKER pro tempore. The gentleman from Illinois 
objects. 


SETTLEMENT OF CLAIMS OF THE ATTORNEY OF RECORD INVOLVING 
CERTAIN INDIAN ALLOTMENTS. 


The next business on the Private Calendar was the bill (S. 
5776) authorizing the Secretary of the Interior to adjust and 
settle the claims of the attorney of record involving certain 
Indian allotments, and for other purposes. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized to consider the claim of the attorney of record in 
the matter of the enrollment and allotment of lands to V H., Willie 
A., and Osear R. Esterbrook, minor children of Frank Esterbrook, and 
Pearl ey A. , J. Otis, and Dora Edith Williams. minor children 
of C. O. Williams, enrolled members of the Cascade Band of Indians 
and allotted on the Yakima Reservation in the State of Washington 
and to allow said attorney such fee as he may consider reasonable an 
just, and to pay the same out of any money standing to the credit of 
said minor children or which may hereafter become due them. 

The SPEAKER pro tempore. Is there objection? [After 
a pause.] The Chair hears none. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 
HAROLD HANCOCK TAINTOR. 


The next business on the Private Calendar was the bill (H. R. 
23934) to authorize the appointment of Harold Hancock Taintor 
to the grade of second lieutenant in the Army. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to appoint 
Harold Hancock Taintor to the grade of second lieutenant in the United 
States Army, with lineal rank in accordance with his rating at the 
competitive examination held under the law by the War Department in 
January, 1912. 

The SPEAKER pro tempore. Is there objection? 

Mr. HAY. Mr. Speaker 

Mr. PEPPER. Mr. Speaker, I ask unanimous consent, in 
view of the fact that the Senate has passed a similar bill 
(S. 7018), which has been referred to the Committee on Mili- 
tary Affairs, that that committee be discharged from the fur- 
ther consideration of the bill and that the Senate bill be sub- 
stituted for the House bill. I have an engrossed copy of the 
Senate bill in my hand. 

The SPEAKER pro tempore. The gentleman from Iowa re- 
quests that an engrossed copy of the Senate bill be substituted 
for a similar House bill. Is there objection? 

Mr. FOSTER. Let us have the bill read. 

The Senate bill was read. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed, and a similar House bill was laid 
on the table. = 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


LIEUT. COL. CONSTANTINE MARRAST PERKINS, 


The next business on the Private Calendar was the bill (H. R. 
9290) for the reinstatement of Lieut. Col. Constantine Marrast 
Perkins to the active list of the Marine Corps. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


REFUNDING CERTAIN TONNAGE TAXES AND LIGHT DUES. 


The next business on the Private Calendar was the bill (H. R. 
2359) to refund certain tonnage taxes and light dues. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized to refund, out of any money in the Treasury not otherwise 
appropriated, the following amounts to the respective named companies, 
assessed and collected under section 4225, Revised Statutes, which 
amounts are hereby 1 Ninety-three dollars in the case of 
the American dredge Erie, without enroliment, upon the application of 
the Duluth-Superior Dredging Co.: and $270 in the case of American 
scows Nos. 1 and 2, American dredge Lincoln, and American derrick 
scow No. 1, without enrollment, upon the application of the Duluth 
Marine Contracting Co. 


— 
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The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
ERROR IN TREATY, CHOCTAW INDIANS. 


The next business on the Private Calendar was the bill 
(S. 5141) to correct an error in the record of the supplemental 
treaty of September 28, 1880, made with the Choctaw Indians, 
and for other purposes. 

The Clerk read as follows: 


east, 
dian, Mississippi, to Thomas Wall, and the sale thereof by him to 


the proper entries to be made upon the land records of the land office at 
Jackson, Miss., and of the General Land Office, showing that said land 
was reserved to the said Thomas Wall. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.}] The Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A. W. TORESON. 


The next business on the Private Calendar was the bill (H. R. 
22487) for the relief of A. W. Toreson, son and heir of Anna M. 
Toreson, deceased. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to restore to public entry the following 

reel of land situate in Modoc County, Susanville land district, in the 

tate of California, to wit: 

The south half of the southwest quarter, the northeast quarter of the 
southwest quarter, and the northwest quarter of the southeast quarter, 
section 9, township 41 north, range 10 east, Mount Diablo base and 
meridian, in California, containing 160 acres. 

Sec. 2. That the Secretary of the Interior be, and he is hereby, 
authorized, upon pig seagate with the foregoing section and proof of 
said compliance by the ent an under the timber-and-stone act of 
June 3, 1878, and acts amendatory thereof, to issue to A. W. Toreson, 
son and heir of Anna M. Toreson, deceased, a patent for the south half 
of the southwest quarter, the northeast quarter of the southwest quar- 
ter, and the northwest quarter of the southeast quarter, section 9, town- 
ship 41 north, range 10 east, Mount Diablo base and meridian, being 
the same land described in section 1 of this act. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, Mr. Speaker, if 
anybody can give me any information about this bill I wish they 
would. Anna M. Toreson took up a homestead claim, I be- 
lieve, she being a very old lady, and died, leaving several chil- 
dren. This bill proposes to turn that right over to A. W. Tore- 
son as the son and heir of Anna M. Toreson. What becomes of 
the other heirs? How do they eliminate the claim of the other 
heirs? F 

Mr. KAHN. Mr. Speaker, this is a bill introduced by my 
colleague Mr. Raxer, who ts away. I ask that the biil be 
passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from California 
[Mr. Kaun] requests that the consideration of this bill be 
passed without prejudice. Without objection, it will be so 
ordered. 

There was no objection. 


JOHN M. OAK. 


The next business on the Private Calendar was the bill (H. R. 
17709) for the relief of John M. Oak. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Trensury be, and he is 
hereby, authorized and directed to pay to John M. Oak, postmaster at 

gor, Me., out of any money in the Treasury not otherwise appro- 
priated, the sum of $110,184.85, for postal funds, key-deposit funds, 
ostage stamps and other stamped paper, and such further sum as shall 
be ascertained to have been lost from money-order funds, on aceount of 
losses resulting from fire April 30, 1911. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The Clerk will read the com- 
mittee amendment. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert In Heu thereof the 


following: 

“That the Postmaster General be, and he is hereby, authorized and 
directed to credit the accounts of John M. Oak, aster at Bangor, 
Me., in the sum of $132,311.12, due to the United States on account of 
postal funds, key-deposit funds, money-order funds, postage stamps, and 
. paper on account of losses resulting from fire April 30, 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


ANTONIA SOUSA, DECEASED. 


The next business on the Private Calendar was the bill (H. R. 
2070) for the relief of the estate of Antonia Sousa, deceased. 

The bill was read, with a committee amendment. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Let the bill go over, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. x 


REFUND TO THE SPARROW GRAVELY TOBACCO CO. 


The next business on the Private Calendar was the Dill 
(H. R. 18213) to refund to the Sparrow Gravely Tobacco Co. 
the sum of $173.52, with penalty and interest, the same having 
been erroneously paid by them to the Goyernment of the 
United States, 

The Clerk read the bill, as follows: 


Whereas heretofore, to wit, in the month of June, 1908, a tax of 
$173.52 was assessed against the Sparrow Gravely Tobacco Co. by 
the Commissioner of Internal Revenue in the western district of 
Virginia, the same being for a deficiency in the account of the said 
company for the year 1 ; and 

Whereas this assessment was by reason of the fact that the said com- 
pany had erroneously omi 

1, 1908, 1 hogsh 


them tv correct by means of an amended 3 and 


Be it enacted, etc., That the said sum of $173.52, with interest and 
penalty, is hereby directed to be refunded to the said Sparrow Gravely 

‘obacco Co. from the Treasury of the United States. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object—I 
shall not object, for I think it is a very meritorious proposi- 
tion—it will not do any particular good to pass the bill. It 
does not purport to appropriate any money for the payment of 
the claim. 

Mr. BARTLETT. Mr. Speaker, I know nothing about this 
bill; but I want to call attention to a state of facts with 
reference to men and small corporations that are not subject 
to the corporation tax that have failed by a day or two, 
and sometimes by a week, to make a return, and have been 
assessed under a penalty ranging from $25 up. There is no 
means by which these people have been able to secure relief 
from that penalty. This appears to have been a fault or mis- 
take by the owners of this tobacco, or whatever it was, in mak- 
ing the returns. 

A bill has been pending before the Committee on Ways and 
Means for a year, in which an effort has been made to authorize 
the Secretary of the Treasury to settle or compromise these 
penalties against these corporations all over the country which 
are not subject to the corporation tax and who have failed to 
make the returns in time showing that they are not subject. 
There are now 30,000 cases of this kind in the office of the Com- 
missioner of Internal Revenue awaiting treatment. 

Mr. MANN. I will say to the gentleman that, of course, irre- 
spective of that, in this particular case there was a mere error 
of a clerk in adding up the figures on the inventory. There was 
no negligence on the part of anybody whatever. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read as follows: 

85 ines 14 an 5 t 2 hogshea: 
„5 and coer i 8 <n ome one bin of pte 
tobacco In process.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. ` : 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

Page 2. lines 3 and 4, strike out the wo s 2. terest 
and 1 and insert in lieu thereof N50 * 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HAY, Mr. POU, and Mr. STEPHENS of Mississippi rose. 

Mr. POU. Mr. Speaker, I want to offer an amendment to 
this bill before it is fitially disposed of. 

The SPEAKER pro tempore. The gentleman will send the 


amendment to the Clerk’s desk. 
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Mr. POU. If the gentleman from Virginia [Mr. Hay] will 
by unanimous consent go ahead, I will ask unanimous consent 
to recur to this bill after the gentleman from Virginia finishes. 


ROBERT H. PECK. 


Mr. HAY. Mr. Speaker, a moment ago a bill for the relief 
of Capt. Robert H. Peck was laid aside until I could secure the 
bill which has passed the Senate. I have the bill now, and I 
ask that it be considered. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 6636) to authorize the President of the United States to 
appoint Robert H. Peck a captain in the Army. 


Be it enacted, ete., That the President of the United States, in his 
discretion, be, and he is hereby, authorized to appoint Robert H. Peck to 
the grade of captain of Infantry, United States Army, to take rank at 
the foot of the list of captains of Infantry; and that no back pay or 
allowances shall accrue as a result of the passage of this act; and that 
there shall be no increase in the total num of officers now authorized 
by law by reason of the passage of this act. 

Mr. HAY. Mr. Speaker, I ask that the House bill (No. 
4509) of similar character be laid on the table. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill. 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

LLOYD L. B. KREBS. 


Mr. HAY. Mr. Speaker, while the gentleman from North 
Carolina is arranging his amendment 

Mr. POU. I will say to the gentleman from Virginia [Mr. 
Hay] it was a little difficult to get this amendment in proper 
shape, and I will ask that the call of the calendar proceed until 
I have it completed. 

The SPEAKER pro tempore. Without objection, the bill un- 
der consideration will be temporarily laid aside. 

Mr. MANN. What bill is it? 

Mr. BARTLETT. A tobacco bill. 

Mr. HAY. It is a bill which was just passed over. 

Mr. Speaker, the gentleman from Illinois [Mr. Mann] a 
moment ago objected to the House bill 7142, for the relief of 
Lloyd L. R. Krebs. The gentleman now states that he will 
withdraw his objection if I will state that, in my judgment, 
this is a bill that ought to be passed and is of very great merit. 
I want to say that I so regard it, and I have no personal inter- 
est in it or connection whatever with the parties interested. 
And, as the gentleman does not object, I hope the bill will be 
passed. It has already been read. 

The SPEAKER pro tempore. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 7142) authorizing the President to nominate and, by 
and with the advice and consent of the Senate, appoint Lloyd L. R. 
Krebs, late a captain in the Medical Corps of the United States Army, 
a major in the Medical Corps on the retired list, and increasing the 
retired list by one for the purposes of this act. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


I. S. ROGERS AND J. L. WORTHLEY. 


The next business on the Private Calendar was the bill (H. R. 
7650) for the relief of I. S. Rogers and J. L. Worthley. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That the sum of $1,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, to reimburse I. S. Rogers and J. L. Worthley for money paid 
to the proper officers of the court as bondsmen for U. G. Copeland, 
indicted for violating section 5438 of the Revised Statutes, who was 
afterwards, to wit, on the 16th day of Apur 1910, duly tried and con- 
victed in the District Court of the United States for the Western Divi- 
sion of the Eastern District of Arkansas for his offense and sentenced 
to imprisonment at hard labor in the United States penitentiary at 
Atlanta, Ga., for a period of five years, the said I. S. Rogers and J. L. 
Worthley rendering material aid to the Government in the apprehen- 
sion and prosecution of the said U. G Copeland. 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Arkansas [Mr. Macon], who introduced 
the bill, for a short statement in reference to it. 

The SPEAKER pro tempore. The gentleman from Arkansas 
[Mr. Macon] is not present. S 

Mr. CANDLER. The gentleman is temporarily absent from 
the city; otherwise, I think he would be here. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: ; 

Page 1, line 3, strike out the words “one thousand” and insert in 
lieu thereof “seven hundred and fifty.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


COWDEN & COWDEN. 


The next business on the Private Calendar was the Dill 
(H. R. 17850) to pay Cowden & Cowden, of Amory, Monroe 
County, Miss., for the loss of a horse while being used by the 
Department of Agriculture. 

The Clerk read the bill, as follows: 

A bill (H. R. 17850) to pay Cowden & Cowden, of Amory, Monroe 


County, Miss., for the loss of a horse while being used by the De- 
partment of Agriculture. 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Cowden & Cowden, of Amory, 
Monroe County, Miss., the sum of $200 for a horse that died while 
use by employees of the Department of Agriculture. 


The SPEAKER pro tempore. Is there objection to the con- 


sideration of the bill? 


Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman what good it would do to pass 
the bill, there being no appropriation in it? Second, why the 
Government should have to pay for the loss of a horse. It 
says that it was the result of the improper use and the neglect of 
one of the employees of the Agricultural Department. Why 
do you not require the employee to pay for the horse he killed 
through improper use and neglect? 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I reserve the right to object. I would like to 
hear from the gentleman from Tombigbee. [Laughter.] 

Mr. CANDLER. The facts in relation to this bill were fully 
submitted to the Agricultural Department and thoroughly con- 
sidered by the Secretary of that department. He recommended, 
as is contained in the report, that a reasonable sum be appro- 
priated to pay for the horse. 

Mr. MANN. Does not the gentleman think that the com- 
mittee ought to comply with that recommendation and put an 
appropriation in the bili? If you pass this bill 40 times it 
would not give the man any money. 

Mr. CANDLER. That can be avoided very easily. 

3 It can not be avoided unless an amendment is 
offered. 

The Clerk read the following amendment: 

On page 1, line 5, strike out the words “two hundred” and insert 
the words one hundred and thirty-five.” 

The amendment was agreed te. 

Mr. CANDLER. Mr. Speaker, I offer the following amend- 
ment. 

The Clerk read as follows: 

„line 4, af he word “ ei * 
5 act 3 V 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

LLOYD L. R. KREBS, 


Mr. HAY. Mr. Speaker, since the bill H. R. 7142, in rela- 
tion to appointing Lloyd L. R. Krebs a captain in the Medical 
Corps, was passed, I have in my hand now a similar bill 
passed by the Senate. I ask unanimous consent that the pro- 
ceedings with reference to that bill may be vacated and that 
the Committee on Military Affairs may be discharged from the 
consideration of the Senate bill, and that the Senate bill be 
substituted for the House bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the Senate 
bill. 

The Clerk read the Senate bill, as follows: 


An act (8. 1337) authorizing the President to nominate and, by and 
with the advice and consent of the Senate, appoint Lloyd L. R. 
Krebs, late a captain in the Medical Corps of the United States 
Army, a major in the Medical Corps on the retired list, and increasing 
the retired list by one for the purposes of this act. 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to nominate and, by and with the advice and consent of the Senate, 
to appoint Lloyd L. R. Krebs, late a captain in the Medical Corps of 
the United States Army, to be a major of the Medical Corps on the 
retired list of the Army. And the retired list is hereby increased by 
one for the purposes of this act. 


The bill was ordered to be read a third time, was read the 


third time, and passed. 
The bill H. R. 7142 was ordered to lie on the table. 


J. M. H. MELLON AND OTHERS. 
The next business on the Private Calendar was the bill (H. R. 
20873) for the relief of J. M. H. Melion, administrator, James A. 
Mellon, Thomas D. Mellon, Mrs. E. L. Sevird, J. M. H. Mellon, 


— 


* 
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Bessie Blue, Mrs Simpson, Annie Turley, C. B. Eyler, Luella C. 
Pearce, John McCracken, A. J. Mellon, J. J. Marlin, Eugene 
Richmond, Springdale Methodist Episcopal Church, Heidekamp 
Mirror Co., James P. Confer, jr., W. P. Bigley, W. J. Bole, and 
S. A. Moyer, all of Allegheny County, Pa. 

The Clerk read the bill, as follows: S 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury of the United States not otherwise appropriated, with interest 
thereon from July 1, 1907, to J. M. II. 
of $3,001.52, to James A. Mellon the sum of $2,002.70, to Thomas D. 
pees the sum of $1,258.03, to Mrs. E. L. Seyir 


Mrs. Sim "15, 
to C. B. Byler the sum of $437, fo tacts C. Pearce the sum of $918.70, 


as compensation for the . ee sustained ne Fre by reason of a flood 
anuary, 1907, sa be 
amounts recommended to be paid the parties herein named by the 
of Engineers, United States Remy, 

The following committee amendments were read: 


Page 2, line 3, strike out the name “Sevird” and insert in lieu 
thereof the name “ Siverd.” 

Page 2, line 14, strike out the name Marlin“ and insert in lieu 
thereof the name “ Martin.” 

Page 2, line 23, strike out the word and.“ P: 

Page 2, after the word “cents,” in line 24, insert the following: 
“and Albert Weiss the sum of 859.38.“ 

Page 1, line 6, strike out “ with interest from July 1, 1907.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended. 

SPAREOW-GRAVELY TOBACCO co. 


Mr. POU. Mr. Speaker, I ask unanimous consent to recur to 
Calendar No. 102, the bill (H. R. 18213) to refund to the Spar- 
row-Gravely Tobacco Co. moneys erroneously paid for the pur- 
pose of altering an amendment. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from North Carolina? 

There was no objection. 

Mr. POU. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

Page 2, lines 5 and 6, strike out the words “directed to be refunded 
to be” and insert in lieu thereof the words “appropriated out of any 
money in the Treasury not otherwise appropriated and reimburse.” 

And, in lines 6 and 7, strike out the words “from the Treasury of 
the United States” and insert the words “the sum aforesaid having 
K paid by said company to the United States Govern- 
men ” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

JOHN C. SULLIVAN. 


The next business on the Private Calendar was the bill (H. R. 
18294) for the relief of John C. Sullivan. 
The Clerk read the bill. : 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Mr. Speaker, I object. 
HENRY W. CARPENTER, 


The next business on the Private Calendar was the bill (H. R. 
12476) for the relief of Henry W. Carpenter. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 


2 
4 
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b HARRY s. WADE. 

The next business on the Private Calendar was the bill (H. R. 
15181) for the relief of Harry S. Wade. 

The Clerk read the bill. 

The SPEAKER pro tempore, Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask a question. Is the man not entitled to receive 
or has he received compensation under the general compensa- 
tion act? 

Mr. LAFFERTY. He is entitled to receive compensation for 
one year at the rate of $53 a month, which will amount to $636. 

Mr. MANN. He is entitled to receive compensation under the 
general act. 

Mr. LAFFERTY. Not compensation in full, but $636. 

Mr. MANN. Whatever it is. 

Mr. LAFFERTY. The fact is that this young man—— 

Mr. MANN. I do not propose the facts at this time. The 
fact is that this is the first bill that has been reported in which 
It is proposed to pay a man for personal injuries where he 


already had received compensation under the original act. If 
this bill passes, every man who receives an injury under the 
Government, having feceiyed some compensation, will ‘there- 
upon ask a Member of Congress to introduce a bill for him. It 
will require discussion at some other time. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

THEODORE SALUS. 

The next business on the Private Calendar was the bill (H. R. 
13938) for the relief of Theodore Salus. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Theodore Salus, out of aaa 
money in the Treasury not otherwise appropriated, the sum of $5, 
for the loss of his eyes and other 8 — — received by him in 
an explosion at Agana, island of Guam, on February 12, 1906, while he 
was in the Soor of the Government of the United States and in the 
discharge of duties as a foreman of labor at the town of Agana, 
island of Guam, as aforesaid. 

With the following committee amendment: 

Line 6, strike out the word “fiye” and insert in lieu thereof the 
word three.“ 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the committee amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the 
engrossment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

MARY E. QUINN. 

The next business on the Private Calendar was the bill (H. R. 
644) for the relief of Mary E. Quinn. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to 157 to M E. Q whose hus- 
band, James H. Quinn, was fatally injured by an accident at the 
Watertown Arsenal, Watertown, Mass., on July 10, 1905, out of the 
Treasury of the United States, from any money not otherwise ap- 
propriated, the sum of $5,000. 

With the following committee amendments: 

Line 7, strike out the word five” and insert the word “ three.” 

Line 9, strike out the words “five thousand” and insert the words 
“one thousand five hundred.” 

The SPEAKER pro tempore. Is there objection. 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
committee, I see, reports an amendment to strike out $5,000 
and insert in lieu thereof $1,500. I shall take my chances on 
that amendment being agreed to in the absence of my genial 
friend from Tennessee [Mr. AUSTIN]. 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The question was taken, and the committee amendments were 
agreed to. 

The SPEAKER pro tempore. The question now is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

JOHN JOHNSON. 


The next business on the Private Calendar was the bill 
(H. R. 14333) for the relief of John Johnson. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Johnson, out of an 
money in the Treasury not otherwise appropriated, the sum of $5,000, 
which sum is hereby bg lage for genannt injuries sustained by 
said John Johnson at te Shoals Government Light Station, Lake 
Michigan, first district, on June 29, 1909. R 


With the following committee amendment: 
Line 6, strike out the word “five” and insert in lieu thereof the 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the committee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I offer the following amendments, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 9, strike out the words “ first district,” and in line 8 strike out 
the word “ Government.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendments offered by the gentleman from Illinois. 

The question was taken, and the amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
engrossment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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FRANK WENZEL. 


The next business on the Private Calendar was the Dill 
(II. R. 16621) for the indemnification of Frank Wenzel. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay to Frank Wenzel, former employee of 
the Treasury Department, the sum of $5,000, to indemnify him for 
permanent personal injuries received by him December 6, 1895, by rea- 
son of the defective condition and management of the 1 ele- 
vator in the Government building in the city of Toledo, county of 
Lucas, and State of Ohio. 

With the following committee amendment: 

Lines 6 and 7, strike out the words “five thousand” and insert in 
lieu thereof the words seven hundred and fifty.” 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the committee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I ask to have the spelling of the 
word “ Toledo,” in line 11, corrected. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, line 11, correct the spelling of the word “ Toledo.” 

The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. > 

H. C. OWENS. 


The next business on the Private Calendar was the bill (H. R. 
22863) for the relief of H. C. Owens. 

The Clerk read the bill, as follows: 

Be it énacted, etc., That the sum of $10,000, for the benefit of H. C. 
Owens, who lost his eye as the result of injuries received on the 30th 
day of April, 1908, by being struck by the arm of a steam shovel on a 
train of the 18 Canal Commission, at San Pablo Cabin, henging 
~ to the United States and bei 0 ted on the Panama Railroad at 
San Pablo Cabin, in the Cana me, be hereby appropriated out of 
— money in the Treasury not otherwise appropriated, the same to be 
paid to II. C. Owens by the Seeretary of the Treasury immediately upon 
the approval of this act. 

With the following committee amendment: 

Line 3, strike out the words ten thousand” and insert in lieu 
thereof the words two thousand five hundred.” 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask a question. The general law on this subject 
became a law on May 30, 1908. This man was injured on April 
30, 1908, which is 30 days before the general law took effect. 
If he had been injured 31 days after he was he would have re- 
ceiyed compensation under the general law. Is the gentleman 
prepared to say how much that would be? 

Mr. WILLIS: Mr. Speaker, I am not prepared to say exactly 
how much it would be. I presume it would be a year’s pay, 
whatever that would be. I do not know what the pay per 
month was. 

Mr. MANN. I will ask the gentleman whether, irrespective of 
this case, he believes it ought to be the policy of the Govern- 
ment, when it passes a law beneficent in its purpose and a man 
could secure compensation under that, to pay him twice as much 
because the accident happened just before the law took effect? 

Mr. WILLIS. Mr. Speaker, in response to that I want to say 
that it is doubtful in my mind whether this man would have 
been entitled to compensation even though he had been injured, 
as the gentleman from Illinois suggests, 31 days later, because 
the circumstances of this case are peculiar. This man was in 
the employ of the Panama Railroad. He was injured not 
through any fault of any employee of the Panama Railroad, so 
he has no relief as against the railroad company. He was in- 
jured through the negligence of certain people in the employ of 
the Isthmian Canal Commission. 

Mr. MANN. The railroad can pay him. The claim is, how- 
ever, that he was injured by the Government. 

Mr. WILLIS. He was injured by the employees of the 
Isthmian Canal Commission. This man has entirely lost his 
sight. He was a conductor, a railroad man, before he went on 
the Isthmus, and since coming back has been unable, of course, 
to secure employment in that work. He is totally and perma- 
-nently disabled for that kind of work. It seems to me, in view 
of that, that the allowance made by the committee of $2,500 
for the total loss of sight is not unreasonable. 

Mr. MANN. The gentleman can go out here to various insti- 
tutions and find many people who are totally disabled. He can 


find plenty of people in the District of Columbia who are 
totally disabled as far as eyesight is concerned, and yet I have 
not heard that that was a reason why the Government should 
make appropriations in order to pay them. There is no pre- 
piste in this case, I can see, that anybody was negligent in the 
matter. 

Mr. WILLIS. Oh, yes; I think I can show the gentleman—— 

Mr. MANN. I have been over the record thoroughly. 

The SPEAKER pro tempore. Is there objection? 

Mr. WILLIS. I hope the gentleman will not object. 

The SPEAKER pro tempore. The Chair hears none. 

The Clerk reported the committee amendment, as follows: 


Page 1, line 3, strike out the words “ten thousand” 
lieu thereof the words two thousand five eee 8 


The amendment was agreed to. 


The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


TRANQUILINO LUNA. 


The next business on the Private Calendar was the bill (H. R. 
19819) to authorize the payment of $2,000 to the widow of the 
late Tranquilino Luna, in full for his contest expenses in the 
contested-election case of Manzanares against Luna. 

The SPEAKER pr 

e R pro tempore. Is there objection? 
Mr. MANN. Let the bill go over. í 
WILLIAM F. NORRIS. 

The next business on the Private Calendar was the bill (H. R. 
3668) for the relief of William F. Norris. 

The bill was read. 

Mr. MANN. Let the bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

SLAVO RAMADANOVITCH. 


The next business on the Private Calendar was the Dill 
(S. 462) for the relief of Slavo Ramadanovitch, of Cettigne, a 
Montenegrin subject, heir and administrator of Marcus Rama- 
danovitch, alias Radich, deceased. 

The Clerk read as follows: 


Be it enacted, etc., Th hi 
hereby, authorized and directed 8 Py 3 pe, the ies 
ury not otherwise appropriated, to Slavo Ramadanovitch, of Cettigne, a 
Montenegrin subject, heir and administrator of Marcus Ramadanovitch, 
alias Radich, deceased, formerly a Montenegrin subject, the sum of 
ee 5 by the President in his message to Congress dated 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I do not think 
there is yery much merit in this bill. It has been recommended 
Ag several Secretaries of State; however, I am not going to 
object. 

Mr. POU. I will state to. the gentleman that the committee 
gave this bill very careful consideration, and I do not hesitate 
to say it is an entirely meritorious bill, so much so that the 
President of the United States felt constrained to recommend 
the appropriation of this money in a message, and the com- 
mittee thinks it will promote the relations between the two 
countries if the recommendation of the President be followed. 

Mr. MANN. I believe this bill is the result of the pernicious, 
if not the persistent, activities of some of the gentlemen who 
represent foreign countries here and have little else to do. They 
got a report from the Secretary of State and got a message 
from the President. I do not think there is any merit in the 
bill, but if it tends to promote foreign relations, which I do not 
think it does, I shall not object. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. Mr. Speaker, just a moment. When was this 
message from the President sent to Congress? z 

Mr. POU. In 1909. I will state to the gentleman from Illi- 
nois it is perfectly clear—— 

Mr. MANN. If the gentleman wants to argue the facts, I 
am perfectly willing to do so, but I have not objected. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

RALPH E. HESS. 


The next business on the Private Calendar was the bill (H. R. 
12131) for the reimbursement of Ralph E. Hess for two horses 
lost while hired by the United States Geological Survey. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Ralph E. Hess, of Visalia. 
Cal., the sum of $150 in compensation for two horses lost while hired 
by the United States Geological Survey. 


‘The SPEAKER pro tempore. Is there objection? 
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Mr. FOSTER. Mr. Speaker, this bill is for the pay of those 
horses that got away and were never heard of since. They 
must have been very valuable horses, because I see they got 
$15 for 30 days’ use of them. Does the committee know whether 
that is the full amount for the two horses? a 

Mr. MANN. The evidence showed this man hired these from 
some sort of a relative, and that if he had hired them from 
somebody else it would have cost a great deal more money. I 
was wondering why these two horses were figured at $150 in 
California, when we have just provided $185 for one in Mis- 
sissippi. x 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MARY J. MANNING. 


The next business on the Private Calendar was the bill (H. R. 
7672) for the relief of Mary J. Manning. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Mary J. Manning the sum of 
$334.49, being the amount of money paid by J. H. Mitchell as surety 
on the bail bond of one Thad Manning, which money was paid under 
a mistake of fact, the said Thad Manning being dead at the date for 
which judgment was rendered against his said surety, the said money 
haying been collected by said J. H. Mitchell from said Mary J. Manning, 
the widow of said Thad Manning, by the sale of certain of her property, 
which had been conveyed by mortgage for the purpose of indemnifying 
the said surety, J. H. Mitchell. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
WILLIAM B. TAYLOR. 


The next business on the Private Calendar was the bill (H. R. 
21760) for the relief of the estate of William B. Taylor. 

The bill was read. ; 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I ask to have that bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. The Clerk will report the next bill. 


SAMUEL BUTTER & CO. 


The next business on the Private Calendar was the bill (H. R. 
20511) for the relief of Samuel Butter & Co. 

The bill was read. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Mann] objects. The Clerk will report the next bill. 


ROBERT F. SCOTT. 


The next business on the Private Calendar was the bill 
(I. R. 17355) for the relief of Robert F. Scott. 

The bill was read. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Let the bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. The Clerk will report the next bill. 


“HEIRS OF VICTIMS OF FORT LAFAYETTE EXPLOSION. 


The next business on the Private Calendar was the bill (H. R. 
15594) for the relief of the heirs of those killed in the explosion 
at Fort Lafayette, February 19, 1903. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 18 
hereby, authorized and directed to pay out of any money in the Treas- 
ury not otherwise somo riated, to the heirs and legal representatives 
of those who were killed in the piy of the United States in the 
discharge of their duties on the 19 ay of February, 1903, at Fort 
Lafayette, in the harbor of New York, by the e of an 8-inch 
shell, the respective sums hereinafter stated, being a sum equal to one 


Is there objection? [After a 


Is there objection to the con- 


year’s pay, or a part thereof, at the rate of compensation paid the 


injured employee at the time of his injury, the same being in full, and 
the receipt of the same being taken and accepted in each ease as full 
and final release and discharge of the respective claims, namely: 

To pay $895.20 to the heirs or legal representatives of W. Van 


urp. 
To pay $895.20 to the heirs or legal representatives of Gustav Doser. 
To pay $895 to the heirs or legal representatives of John Mason. 
sina pay $895.20 to the heirs or legal representatives of Frederick 
under. 
To pay $730 to the heirs or legal representatives of James Clancey. 
To pay. $1,209.60 to the heirs or legal representatives of John 
Rother: Provided, That where the deceased left a widow and children 
the widow shall receive one-half, and the children shall share alike, 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 


XVII 831 


Mr. MANN. Reserving the right to object, I would like to 
ask some gentleman in reference to this bill. It just provides 
for the payment of money to the heirs and legal representatives 
of those who were killed. That is general language. If the 
legal representatives are heirs, that possibly could be done, but 
I do not see how it could be. Then, when it gets over in the 
bill farther it names the amounts and provides that the money 
shall be paid to the heirs of the legal representatives. A legal 
representative should be the administrator. If this is paid to 
the legal representatives, it may be applied in the payment of 
a debt. 

Mr. CANNON. Ought not “legal representatives“ be stricken 
out all through? 

Mr. MANN. I am calling this to the attention of the House 
in the hope that whoever is interested in the bill before it gets 
through and is made a law will have it fixed so that somebody 
can have the money. I do not think the department will be 
entitled to determine. 

Mr. CANNON. Will the gentleman yield? Have we ever 
appropriated in these injury cases to pay the debts of the party? 

Mr. MANN. We never have attempted to do that. I guess 
it would be as well to strike out “legal representatives” and 
do it the other way. 

Mr. GREEN of Iowa. There would be no objection to that 
as far as that is concerned. 

Mr. MANN. I move to strike out, on page 1, line 5, the words 
“and legal representatives.” 

The SPEAKER pro tempore, 
amendment. ` 

The Clerk read as follows: 

Amend, page 1, lines 5 and 6, by striking out the words “and legal 
representatives.” 

The amendment was agreed to. 

Mr. MANN. Then I move to strike out, on page 2, wherever 
they occur, the words “ or legal representatives.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

On page 2 strike out wherever they occur the words “or legal repre- 
sentatives.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


CLAIMS OF SETTLERS, SHERMAN COUNTY, OREG. 


The next business on the Private Calendar was the bill 
(S. 295) to adjust the claims of certain settlers in Sherman 
County, Oreg. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I ask to have that go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects, 

HEIRS OF WILLIAM HANNUM. 


The next business on the Private Calendar was the bill (H. R. 
14748) to refund certain taxes paid by the heirs of William 
Hannum, deceased. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. This is one of the bills of the kind that we 
had up a while ago. There is no use in reading it. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Foster] objects. 

BOLOGNESI, HARTFIELD & CO. 


The next business on the Private Calendar was the bill (H. R. 
21403) for the relief of Bolognesi, Hartfield & Co. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I think that should go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr, Mann] objects. 

J. KENNARD & SONS CARPET co. 


The next business on the Private Calendar was the bill 
(S. 4007) for the relief of the J. Kennard & Sons Carpet Co. 
The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. POU. Mr. Speaker, I ask that that be passed over. 

The SPEAKER pro tempore. The gentleman from North 
Carolina [Mr. Pou] objects. 


JOHN T. HAINES. 


The next business on the Private Calendar was the bin 
(S. 4778) to correct the military record of John T. Haines. 
The bill was read. 


The Clerk will report the 
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The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Let that go over, too. 


The SPEAKER pro tempore. 
[Mr. Mann] objects. 
LEGAL HEIRS OF A. G. STRAIN. 


The next business on the Private Calendar was the bill (S. 
2427) for the relief of the legal heirs of A. G. Strain. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioner of the General Land Office 
be, and he is hereby, authorized to relinquish to the en heirs of A. G. 
Strain, by proper deed of conveyance, all title which the said A. G. 
Strain had vested in the United States Government to the following- 
described lands; North half northeast quarter and north half northwest 
quarter, section 22, township 4 north, range 15 west, San Bernardino 
meridian, in the county of Angeles, State of California: Provided, 
That the said heirs of A. G. Strain make satisfactory proof of such 
conveyance to the United States of said land by the submission of an 
abstract of title, together with the deed of conveyance to the United 
States of the same, which said deed and abstract or abstracts shall be 
retained in the files of the General Land Office. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 7 

The Senate bill was ordered to be read a third time, was read 


the third time, and passed. 

H. C. HODGES, H. A. POWELL, JOHN SMITH, AND JOSEPH RIDLEY. 

The next business on the Private Calendar was the bill 
(H. R. 20692) for the relief of H. C. Hodges, H. A. Powell, John 
Smith, and Joseph Ridley. 

The bill was read. 3 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I ask to have that bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Mann] objects. 

H. J. RANDOLPH HEMMING. 

The next business on the Private Calendar was the bill (H. R. 
21526) for the relief of H. J. Randolph Hemming. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I ask to have that go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. 


The gentleman from Illinois 


ELLEN M. STONE. 


The next business on the Private Calendar was the bill (H. R. 
2461) to provide for the repayment of the ransom of Ellen M. 
Stone. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I ask to have that passed over. 

The SPEAKER pro tempore. The gentleman from IIlinois 
[Mr. Mann] objects. : 

Mr. SHARP. Mr. Speaker, may I ask the gentleman to with- 
hold his objection for a moment? 

Mr. MANN. For the purpose of making a speech on the bill? 

Mr. SHARP. Just a moment, in which to make an explana- 
tion. : 

Mr. MANN. Well, that might require me to make a speech 
of 15 or 20 minutes. 

Mr. GREEN of Iowa. Mr. Speaker, I would like to state that 
the bill has been drawn on the wrong supposition as to the 
parties. It will have to be remodeled anyway. 

The SPEAKER pro tempore. Does the gentleman from IIIi- 
nois [Mr. Mann] withhold his objection? 

Mr. MANN. I do not. 

The SPEAKER pro tempore. 
[Mr. Mann] objects. 


The gentleman from IIIinois 


GEORGE P. HEARD. 

The next business on the Private Calendar was the bill (H. R. 
23080) for the relief of George P. Heard. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I ask, Mr. Speaker, that that go over. 

The SPEAKER pro tempore. The gentleman from Hlinois 
[Mr. Mann] objects. 

JOHN J. TROXELL. 

The next business on the Private Calendar was the bill (H. R. 
5135) to correct the military record of John J, Troxell, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, usually these bills 
recently have given a man a pensionable status. This proposes 
to revoke an order which dismissed him. The fact is, the man 
got into a row with Gen. McCook. 

Mr. GARNER. Some one has suggested that the President 
has vetoed a number of bills of this character. 

Mr. FOSTER. He has vetoed bills where it changed the rec- 
ord. I have never known the President to sign a bill where it 


changes the record in the War Department. This provides for 
giving this man an honorable discharge, which he has not now. 

Mr. PEPPER. It is not a case of desertion, and it is the de- 
sertion cases that have been vetoed. 

Mr. FOSTER. I remember distinctly that I had a bill that 
passed the House twice without opposition, went through the 
Senate, and went to both Presidents that we have had within 
the last few years, and they both vetoed the bill. 

Mr. WILLIS. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman. 

Mr. WILLIS. The bill is in the form which I understand 
would meet the objections raised to the other bill. What the 
gentleman refers to is the objection which the Chief Executive 
had to attempting to faisify the record of the War Department. 
There is no attempt to change the record here. 

Mr. MANN. Why not? It says that the order is reyoked and 
set aside. 

Mr. WILLIS. The record still stands there. 

Mr. MANN. This purports to set aside the record. 

Mr. GARNER. Let me ask the gentleman. The object, I 
suppose, is to get this man a pensionable status? 

Mr. WILLIS. Certainly. 

Mr. GARNER. Then why not put it in the form used re- 
cently to remove the impediment for securing a pension? 

Mr. MANN, I think this bill had better go over, and I 
object. 

GASTON LEE HOLMES. 


The next business on the Private Calendar was the bill 
(H. R. 14607) authorizing the President to reinstate Gaston 
Tee Holmes as a midshipman in the United States Naval 
Academy. 


Mr. MANN. Let that bill go over. 


JOHN W. WEST. 


The next business on the Private Calendar was the bill 
(H. R. 6544) for the relief of the heirs of John W. West, de- 
ceased. t 

Mr. BURKE of South Dakota. Let that bill go over. 


LUTHER BURBANK. 


The next business on the Private Calendar was the bill (H. R. 
22043) to patent certain semiarid lands to Luther Burbank, 
under certain conditions, 

The Clerk read the bill, as follows: 


The Clerk read the following committee amendments: 


On page 1, line 4, after the word “ unappropriated,” add a comma. 

On the same line, after the word “nonmineral,” strike out the word 
“and” and insert “nontimber.” Qn the same line, after the word 
„ nonirrigable,” insert the word “ and.” 

On page 1, line 5, before the word “ land,” insert the word “ public.” 

On page 1, line 13, strike out the words “from the United States.” 

On page 2, at the end of line 10, after the word years” and before 
the colon, insert the following: ang until it has been shown to the 
satisfaction of the Secretary of the Interior that the lands to be pat- 
ented are suitable for the growth of spineless cacti valuable for domes- 
tic animal food.” 

On page 2. in line 12, strike out the words “and that” after the 
word “ Interior” and insert the word “ when.” 

On page 2. in line 13, strike out the words “as to the“ before the 
word “semiarid” and insert the following words: “to the Secretary 
of the Interior is.” 

On page. 2, line 14, after the word nonirrigable.“ insert the words 
“non red, unreserved,” and strike out the words the character 
of said land” in lines 14 and 15. 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed, 


E. ROSENWALD & BRO. 


The next business on the Private Calendar was the bill (H. R. 
20124) for the relief of E. Rosenwald & Bro, 
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The Clerk read the bill, as follows: 

Be it enacted, cte., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay to E. Rosenwald & Bro. the sum of 
$4,922.85, which sum is hereby pike dar oer being the amount of 
money unlawfully collected from id E. Rosenwald & Bro. upon an 
entry covering 186 bales of unstemmed . tobacco, made upon 
June 1, 1909, and liquidated upon October 4, 1909. 

Such liquidation was unlawfully made and said duty unlawfully 
levied, assessed, and collected upon 2,660.51 pounds of tobacco more 
than the actual amount of said entry upon proper allowance for tare. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
MEETING OF THE HOUSE NEXT WEEK. 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent that when the House adjourns on Monday next it ad- 
journ to meet on Thursday, June 27, and that when it adjourns 
on Thursday, June 27, it adjourn to meet on Monday, July 1. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that when the House adjourns on 
Monday next it be to meet on Thursday, June 27, and that when 
it adjourns on Thursday, June 27, it be to meet on Monday, 
July 1. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, can 
we have an understanding among those who are here that the 
House after Monday next until the following Monday will 
transact no business whatever except the reading of the Journal? 

Mr. UNDERWOOD. And the motion to adjourn. That is 
the purpose. My purpose is if this is agreed to, to do that, 
except that on Monday next we will transact such business 
that may come up. 

Mr. MANN. Monday is District day, and if they have any 
business we can transact that. Otherwise I guess we will have 
no business. 

Mr. CANNON. Mr. Speaker, I want to suggest to the gentle- 
man from Alabama that under this order we will adjourn from 
Thursday next until the day the new fiscal year begins. Public 
service will stop unless some provision is made for it. It seems 
to me, as there is to be a practical adjournment during that 
time there ought to be a resolution extending the appropria- 
tions, as is usual in such case, for 15 or 30 days, as the case 
may be, or until further order. 

Mr. UNDERWOOD. Mr. Speaker, I will say to the gentleman 
from Illinois that as far as the House is concerned the appro- 
priation bills are in the Senate, and the House, I think, could 
have disposed of the appropriation bills before the Ist day of 
July if the Senate had acted upon them, but the Senate has 
already agreed not to transact any business whatever until the 
Ist day of July. Therefore, if we send a resolution of the kind 
referred to to extend appropriations for the next fiscal year it 
would accomplish no result. 

Mr. CANNON, Had we not better throw the responsibility 
on the Senate? 

Mr. MANN. I would suggest to my colleague that if they de- 
sire to do that, of course, it could be done to-morrow or upon 
Monday. 

Mr. UNDERWOOD. Yes; there is an opportunity to do so, 
but I do not see that anything will be accomplished by it as the 
Senate has already agreed to transact no business. 

Mr. CANNON. It is perfectly patent that without violating 
the law all along the line, with the exception of here and there 
n permanent appropriation and with certain exceptions touching 
the Army and Navy, that the public service will stop unless, as 
I say, everybody is guilty of serious infraction of the law. 

Mr. GARNER. But the point the gentleman suggests is that 
the Senate has agreed by unanimous consent to transact no 
business until the 1st day of July. A resolution of the character 
suggested by the gentleman from Illinois could not meet with 
any action on the part of the Senate under that unanimous- 
consent agreement, Therefore, it would be useless for us to 
pass that kind of a resolution at this time. . 

Mr. CANNON. It seems to me that the resolution ought to 
pass. In other words, all public business stops on the ist day 
of July unless an appropriation is made to continue it. 

Mr. GARNER. But the Senate will meet on the Ist day of 
July and the House will meet on the ist day of July. A resolu- 
tion of that kind could be passed through each of them on that 
day, if it was deemed advisable. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Alabama? 

Mr. MANN. Mr. Speaker, I suppose the gentleman intends 
to move to adjourn after that request is agreed to? 

Mr. UNDERWOOD. There is a unanimous-consent request 
over on this side, and I wish to also ask unanimous consent 
that when the House adjourns to-day it adjourn to meet to- 


morrow at 10 o'clock, so as to accommodate certain gentlemen 
who have some very important business to be transacted later 
in the afternoon. 

Mr. MANN. The business in order to-morrow ought not to 
take very long, and I do not see any necessity for meeting be- 
fore 12 o'clock. f 

Mr. CANNON. Oh, we will be away from here by 4 o'clock. 

— 2 UNDERWOOD. I will ask the Chair to submit my re- 
quest. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that when the House adjourns cn Mon- 
day next it adjourn to meet on the following Thursday, aud 
that when it adjourns on that day, the 27th, it adjourn to meet 
the following Monday, July 1. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

Mr. UNDERWOOD. I would now like to see if I can agree 
with the gentleman from Illinois about meeting to-morrow 
morning. There is yet about a page and a half of this Private 
Calendar. 

Mr. MANN. But that is not in order to-morrow. 

Mr. UNDERWOOD. Oh, yes; it is in order under the rule. 

Mr. MANN. No; pension business is in order to-morrow. 

Mr. UNDERWOOD. If the pension bills are disposed of, 
then this would be in order. 

Mr. MANN. I do not think so. 

Mr. UNDERWOOD. I remember very clearly the request I 
made that this matter should be in order, not to interfere with 
pension bills, on any day this week. 

Mr. MANN. It is not material. I do not expect we shall 
spend yery much time on the Priyate Calendar to-morrow out- 
side of pension bills. We will have plenty of time to go through 
the Private Calendar before we adjourn and dispose of these 
matters. 

Mr. SIMS. Mr. Speaker, I have a resolution, which I am 
very anxious to have passed, to send certain matters to the 
Court of Claims. 

Mr. MANN. There is no hurry about that. That does not 
have to pass the Senate. 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when we adjourn to-day we adjourn to meet to-morrow 
at 11 o'clock. 

Mr. MANN. Mr. Speaker, we met this morning at 10 o'clock. 
I object. 

OLMSTEAD LANDS, NORTH CAROLINA. 


The SPEAKER pro tempore laid before the House the bill 
(H. R. 20788) for the transfer of the so-called Olmstead lands 
in the State of North Carolina from the Solicitor of the Treas- 
ury to the Secretary of Agriculture, with a Senate amendment 
thereto. 

The Clerk read the Senate amendment. 

Mr. HAWLEY. Mr. Speaker, I ask unanimous consent that 
the Senate amendment be agreed to. 

The SPEAKER pro tempore. Is there objection? [After a 
pause]. The Chair hears none, and it is so ordered. 


ALEXANDER HAMILTON STEPHENS. 


Mr. EDWARDS. Mr. Speaker, I ask unanimous consent to 
have printed in the Rrconp an address delivered by Hon. Wi- 
LIAM G. Brant ey, of Georgia, on the occasion of the unveiling 
of a tablet to the memory of Alexander Hamilton Stephens, of 
Georgia, by the Confederate Memorial Literary Society in Rich- 
mond, Va., May 22, 1912. 

The SPEAKER pro tempore. Is there objection to the re- 
quest? [After a pause]. The Chair hears none, and it is so 
ordered. 

ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the 
same: 

H. R. 17681. An act making appropriations to provide for 
the expenses of the Government of the District of Columbia 
for the fiscal year ending June 30, 1913, and for other pur- 
poses ; 

II. R. 18712. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 23765. An act granting pensions and increases of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 22867. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
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and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

II. R. 22194. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to Widows and dependent relatives of such soldiers 
and sailors; 

H. R. 20628. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 23515. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of dependent relatives of such soldiers 
and sailors; 

The SPEAKER announced his signature to enrolled joint 
resolution and bills of the following titles: 

S. J. Res. 101. Joint resolution to appoint Andrew D. White 
2: member of the Board of Regents of the Smithsonian Institu- 
tion; 

S. 3203. An act to authorize the sale of certain lands within 
the Umatilla Indian Reservation to the city of Pendleton, Oreg. s 
and 

S. 6479. An act to authorize the St. Louis Southwestern Rail- 
way Co. to repair, alter, or rebuild certain bridges in the State 
of Arkansas. 

ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 41 
minutes p. m.) the House adjourned to meet to-morrow, Sat- 
urday, June 22, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as fol- 
lows: 

Mr. FERRIS, from the Committee on Indian Affairs, to which 
was referred the bill (S. 6776) for the relief of the Apache 
Indians held as prisoners of war on the Fort Sill Military Res- 
ervation, in Oklahoma, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 917), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HOUSTON, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 21594) to appoint a commis- 
sion to consider and report upon the general subject of the treat- 
ment of juvenile and first offenders, together with the best sys- 
tem of detention of Federal prisoners, reported the same with 
amendment, accompanied by a report (No. 919), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. HAMLIN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the resolution (H. Res. 577) 
to investigate certain coal companies doing business in Two 
Harbors, Minn., reported the same without amendment, accom- 
panied by a report (No. 918), which said bill and report were 
referred to the House Calendar. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PRAY: A bill (H. R. 25470) to authorize the Great 
Northern Railway Co. to construct a bridge across the Missouri 
River; to the Committee on Interstate and Foreign Commerce. 

By Mr. MILLER: A bill (H. R. 25471) to provide for the con- 
struction of a public building at Anoka, Minn.; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. WATKINS: A bill (H. R. 25472) to amend section 
801 of the Code of Law for the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. KINKAID of Nebraska (by request): A bill (H. R. 
25473) to provide small farm homes for worthy citizens of the 
United States; to the Committee on Rules. 

By Mr. CARTER: A bill (H. R. 25474) to provide for the 
holding of two regular terms of the United States District Court 
for the Eastern District of the State of Oklahoma at Hugo, 
Okla.; to the Committee on the Judiciary, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: ; 

By Mr. ALLEN: A bill (H. R. 25475) granting a pension to 
Ariadne Leak Andrews; to the Committee on Pensions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 25476) granting 
a pension to George L. Mickle; to the Committee on Pensions. 

Also, a bill (H. R. 25477) to remove the charge of desertion 
and grant an honorable discharge to James Kane; to the Com- 
mittee on Military Affairs. 

By Mr. AUSTIN: A bill (H. R. 25478) granting a pension to 
Jane Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25479) granting a pension to Hannah 
Norwood; to the Committee on Infalid Pensions. 

Also, a bill (H. R. 25480) to correct the military record of 
James H. Thompson; to the Committee on Military Affairs. 

By Mr. BATHRICK: A bill (H. R. 25481) granting an in- 
crease of pension to Francis J. Truesdell; to the Committee on 
Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 25482) granting a pension to 
George A. Loughery; to the Committee on Pensions. 

Also, a bill (H. R. 25483) for the relief of the heirs of Alex- 
ander Stalnaker; to the Committee on War Claims. 

Also, a bill (H. R. 25484) for the relief of the heirs of Bryson 
Hamilton; to the Committee on War Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 25485) grant- 
ing an increase of pension to J. W. Linsley; to the Committee 
on Invalid Pensions, 

By Mr. HAMILTON of West Virginia: A bill (H. R. 25486) 
granting an increase of pension to Francis M. King; to the Com- 
mittee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 25487) granting a pension to 
James W. Scott; to the Committee on Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 25488) for the relief of heirs 
or estate of Wilson W. Whitaker, deceased; to the Committee 
on War Claims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 25489) for 
the relief of Daniel O'Riley ; to the Committee on War Claims. 

By Mr. KINKAID of Nebraska: A bill (EL R. 25490) grant- 
ing a pension to George Uhl; to the Committee on Pen- 
sions. 

By Mr. MARTIN of Colorado: A bill (H. R. 25491) granting 
an increase of pension to Harriet G. Sangster; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25492) granting an increase of pension to 
Samuel S. Jones; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 25493) granting an in- 
-erease of pension to Nancy E. Hutcheson; to the Committee on 
Pensions. 

By Mr. POST: A bill (H. R. 25494) granting an increase of 
pension to William R. Clark; to the Committee on Invalid 
Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 25495) granting 
an increase of pension to Joseph Phillips; to the Committee on 
Invalid Pensions. ; 

By Mr. TAGGART: A bill (H. R. 25496) granting a pension 
to Mary White; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 25497) granting an increase 
of pension to James Wilkins; to the Committee on Invalid 
Pensions. : 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Memorial of Polish societies 
of the States of Indiana, Illinois, Ohio, New Jersey, Michigan, 
and Arkansas, against passage of bills restricting immigration; 
to the Committee on Immigration and Naturalization. 

Also, petition of Polish Society No. 532, of Oswego, N. T., 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, memorial of societies of the Polish Roman Catholic 
Union of America of the States of Michigan, Indiana, Illinois, 
Kansas, and New York, against passage of bills restricting 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. ALLEN: Memorial of Episcopal Church Club, of Cin- 
cinnati, Ohio, favoring passage of bill for relief of Alaskan 
natives; to the Committee on the Territories. 

Also, memorial of Order of Independent Americans, of the 
State of Pennsylvania, favoring passage of bills restricting im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. AYRES: Memorial of Pennsylvania Civil Service Re- 
form Association, against passage of provision of section 5 
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in House bill 24023, relative to five-year tenure of office for 
8 employees; to the Committee on Appropria- 
ons. 

By Mr. BARNHART: Memorial of St. Urban Society, No. 
399, of Otis, Ind., against passage of bills restricting immigra- 
2 to the Committee on Immigration and Naturaliza- 

on. 

By Mr. BROWN: Papers to accompany a bill for the relief 
3 me heirs of Bryson Hamilton; to the Committee on War 

aims. 

Also, papers to accompany bill for the relief of the heirs of 
Alexander Stolmaker; to the Committee on War Claims. 

By Mr. CANNON: Memorial of Polish-American citizens of 
Chicago, III., and Polish National Alliance of the United States 
of America, against passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

Also, petitions of Carl Brewer and 6 others, of Onarga; A. 
Sutton and 5 others, of St. Anne; W. Smith & Son and 10 
others, of Milford; Wilson & West and 2 others, of Martinton; 
George Camps and 6 others, of Minooka; Arnold Harken Co, 
and 5 others, of Peotone; F. M. Wright Co. and 8 others, of 
Manteno; Hennessy & Spies and 8 others, of Chebanse; M. R. 
Meents & Sons and 14 others, of Clifton; O. L. Calkins and 9 
others, of Momence; Trobaugh, Kraft & Wright and 1 other, 
of Gilman; Sterrenberg & Voigt and 2 others, of Crescent City; 
‘and Volberding Shoe Co. and 11 others, of Watseka, all in 
the State of Illinois, protesting against the enactment of pro- 
posed parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. DRAPER: Memorial of Pennsylvania Civil Service 
Reform Association, against passage of section 5 of House bill 
24023, relative to five-year tenure of office for Government em- 
ployees; to the Committee on Appropriations. 

By Mr. DANIEL A. DRISCOLL: Petition of United Spanish 
War Veterans of New York City, favoring passage of House 
bill 17470, providing pensions for widows and minor children 
of Spanish War veterans; to the Committee on Pensions. 

Also, memorial of Queen Hedwig Society, No. 393, of Buffalo, 
N. X., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Chamber of Commerce of 
Trenton, N. J., against passage of Senate bill 5458, relating to 
building bridge over the Delaware River near Trenton; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Order of Railway Conductors of America, 
Division No. 175, of Memphis, Tem., against passage of the 
proposed employers’ liability and workmen's compensation act; 
to the Committee on the Judiciary. 

Also, petition of ©. A. Burrows, of Lancaster, Pa., favoring 
passage of House bill 13114, old-age pension bill; to the Com- 
mittee on Pensions. 

By Mr. GOEKE: Petition of 35 textile workers of Brunswick, 
Me., favoring passage of the Goeke postal-express bill; to the 
Committee on Interstate and Foreign Commerce, 

By Mr. HAMILL: Memorial of Trenton Chamber of Com- 
merce, of Trenton, N. J., against passage of Senate bill 5458, 
relative to building a bridge across the Delaware River. at 
Trenton; to the Committee on Interstate and Foreign Com- 
merce. 

Also, memorial of the United Business Men's Association of 
Philadelphia, Pa., favering passage of House bill 9242, relative 
to pensions for civil- service employees; to the Committee on 
Reform in Civil Service, 

By Mr. HARDWICK: Papers in support of bill (H. R. 24940) 
granting an increase of pension to Mrs. O. A. Stovall; to the 
Committee on Pensions. 

By Mr. LAFFERTY: Memorial of Pendleton Commercial As- 
sociation, of Pendleton, Oreg., favoring the opening of the Co- 
lumbia and Snake Rivers to navigation and the utilization of 
the machinery used in constructing the Panama Canal for the 
purpose; to the Committee on Interstate and Foreign Commerce. 

By Mr. MAHER: Memorial of citizens of Danbury, Conn., 
and Bay Ridge, Brooklyn, N. Y., against passage of Senate pill 
No. 5458, relative to celebrating 100 years of peace with Eng- 
land; to the Committee on Industrial Arts and Expositions. 

By Mr. MOORE of Pennsylvania: Memorial of Philadelphia 
Board of Trade, favoring appointment of a commission for the 
consideration of the questions involved in the further amend- 
ment of the patent law; to the Committee on Patents. 

Also, memorial of Trenton Chamber of Commerce, of Trenton, 
N. J., against passage of Senate bill No. 5458, relative to locat- 
ing bridge by Pennsylvania Railroad Co, near Trenton; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. REDFIELD: Memorial of Our Lady of Azenstochova 
Society, No. 259, of Brooklyn, N. X., and Labor Council of 


Greater New York, against passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also, memorial of United Garment Workers of America, favor- 
ing passage of the seamen’s bill No. 22673, relative to safety for 
crew and passengers on vessels; to the Committee on the Mer- 
chant Marine and Fisheries. ; 

By Mr. REILLY: Memorial of Trenton Chamber of Com- 
merce, of Trenton, N. J., against passage of Senate bill 5458. 
relative to placing of bridge by Pennsylvania Railroad Co. over 
the Delaware River near Trenton; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of citizens of Bridgeport, Conn., against passage 
of the Burton-Littleton bill relative to celebrating 100 years of 
peace with England; to the Committee on Industrial Arts and 
Expositions. 

Also, petition of Wilson & West and 2 others, of Martinton; 
Arnold Harken Co. and 5 others, of Peotone; George Camps and 
6 others of Minooka; F. M. Wright Co. and 8 others, of Man- 
teno; Hennessy & Spies and 8 others, of Chebanse; M. R. Meents 
& Son and 10 others, of Clifton; L. W. Calkins and 9 others, 
of Momence; Trobaugh, Kraft & Wright and 1 other, of Gil- 
man; Sterrenberg & Voigt and 2 others, of Crescent City; and 
Volberding Shoe Co. and 11 others, of Watseka, all in the State 
of THinois, praying for the enactment of legislation giving the 
Interstate Commerce Commission control over express rates 
and classifications; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition on behalf of 401,658 soldiers and sailors of the 
Spanish-American War, favoring passage of House bill 17470, 
for granting pensions to widows and orphans of same; to the 
Committee on Pensions. 

By Mr. SABATH: Memorial of Polish Societies of Chicago, 
III., against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. SAMUEL W. SMITH: Memorial of Jewish Commu- 
nity of Detroit, Mich., against passage of the Dillingham bill, 
providing literacy test for immigrants; to the Committee on 
Immigration and Naturalization. 

By Mr. SULZER: Petition of United Spanish War Veterans 
of New York City, favoring passage of House bill 17470, rela- 
tive to pensions fer widows and minor children of Spanish War 
Feterans; to the Committee on Pensions. 

Also, memorial of Philadelphia Chamber of Commerce, of 
Philadelphia, Pa., favoring the extension of the merit system 
to the Consular and Diplomatic Service; to the Committee on 
Foreign Affairs. 

By Mr. WEBB: Petition of Council No. 69, Junior Order 
United American Mechanics, of North Carolina, and Daughters 
of Liberty of North Carolina, both favoring passage of House 
bill 22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. WILSON of New York: Petition of Order of Railway 
Conductors of America, Division No. 175, of Memphis, Tenn, 
against passage of employers’ liability and workmen’s compen- 
sation act; to the Committee on the Judiciary. 

Also, memorial of Brooklyn Chapter of American Institute of 
Architects, against the repeal of the Tarnsey Act by the sundry 
civil bill; to the Committee on Appropriations. 

Also, petition of Daughters of Liberty of New York City, 
favoring passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 22, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heayen, we thank Thee for that never-failing 
providence which has shaped and guided the destiny of Thy 
children from sayagery through barbarism to civilization; which 
in spite of the untoward circumstances of life, in spite of the 
efforts of men, unwittingly it may have been, to turn back the 
tide of civilization, it has steadily moved forward, and we most 
fervently pray that Thou wilt continue to protect, bless, and 
guide us that Thy kingdom may come and Thy will be done in 
earth as it is in heaven. In the spirit of the Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

PENSIONS. 

Mr. RUSSELL. Mr. er, I ask unanimous consent that 
all private pension bills to be considered to-day on the cal- 
endar be considered in the House as in the Committee of the 
Whole. 
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P The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that all private pension bills that may be con- 
sidered to-day shall be considered in the House as in the Com- 
mittee of the Whole. Is there objection? 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to take up the bill S. 6340. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read the title, as follows: > 

S. 6340. An act granting panions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and certain wid- 
ows and dependent relatives of such soldiers and sailors. 

The SPEAKER. Somebody has suggested that the Chair has 
neglected to put the request of the gentleman from Missouri 
[Mr. RussELL] to consider the bills in the House as in the Com- 
mittee of the Whole, and therefore the Chair will put the re- 
quest of the gentleman from Missouri over again. 

Mr. RUSSELL. The Speaker was interrupted by the gentle- 
man from Iowa [Mr. Green] and has not submitted the propo- 
sition, 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri [Mr. RUSSELL]? 

Mr. TRIBBLE. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Missouri [Mr. Rus- 
SELL] two or three questions. I want to know if the committee 

has arrived at any policy which they propose to pursue in the 
future in view of the fatt that the President has recently 
signed a bill making general legislation in regard to pensions? 
Since that time has the gentleman arrived at any idea as to 
what course will be pursued in the future in regard to private 
pension bills? 

Mr. RUSSELL. I will state that the committee has taken no 
official action upon that question. I can state to the gentle- 
man, however, my own feelings about the matter if he would 
like to have me do so. 

Mr. TRIBBLE. I think an expression of yours would be 
representative as coming from the committee. 

Mr. RUSSELL. I will state to the gentleman that since we 
have passed the general pension bill there will be less demand 
and less necessity for private pension bills, and personally I do 
not favor hereafter reporting private bills for those who are 
beneficiaries under the general law, except in cases where they 
are helpless from age or disease, so as to need an attendant. 
That is my personal position. I believe where a man is blind, 
where he is crippled, or where he is bedfast and needs an at- 
tendant, he ought to have more than the amount provided by 
the general bill, and I shall favor bills of that sort. 

And as to widows who are not affected at all by the general 
. bill, if they have meritorious cases according to precedents here- 
tofore adopted by Congress, I do not think that they ought to 
be prevented from haying the same rights that they have 
had heretofore. That is my own feelings in the matter. [Ap- 
plause.] r 

Mr. TRIBBLE. Does the gentleman think that this view, 
while it has not come formally from the committee, expresses 
the sentiment of the committee? 

Mr. RUSSELL. I have talked with a number of the mem- 
bers of the committee about it, and, without binding anybody, 
I will say that I believe that will be the policy of the com- 
mittee in the next Congress. 

I want to say, however, that here is a bill that we reported 
to the House about a month ago, nearly all the items of which 
were considered by the committee before the general bill was 
passed, and in a great many cases the beneficiaries at home 
have been notified that the committee has indorsed and favor- 
ably reported their bills. Therefore I think this bill now pend- 
ing in the House ought, for these reasons, to be passed, regard- 
less of the general bill. 

Mr. TRIBBLE. That is all. 

Mr. SIMS. Mr. Speaker, for the information of the gentle- 
man from Georgia [Mr. TRIEBLE] I will state that a few days 
ago I had official notice—that is, I mean by that it was sent 
by the chairman of the Committee on Invalid Pensions—declin- 
ing to report a bill which I had before the committee with the 
proper evidence until an application had first been made under 
the general law recently passed, and naturally I inferred that 
that would be the policy pursued by the committee in other 
cases, inasmuch as that was done in my case. 

Mr. TRIBBLE. The gentleman thinks that will be the policy 
of the committee? 

Mr. RUSSELL. Yes, as now constituted. 

Mr. SIMS. I know that is the case, so far as my bill is con- 
cerned.. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri [Mr. RUSSELL]? 


Mr. HOWARD. Mr. Speaker, at this particular time I would 
like to ask the Chair if it would be in order for me to make 
a correction in the RECORD? 

The SPEAKER. Yes. The Chair will entertain the request. 
But I would suggest to the gentleman to wait until the Chair 
puts the other request. That is the way it got knocked out 
before. Is there objection to the request of the gentleman from 
Missouri [Mr. Russe.t] that pension bills that are called up 
to-day shall be considered in the House as in Committee of 
the Whole? [After a pause.] The Chair hears none, and it is so 
ordered. The Clerk will proceed with the reading of the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of Michael Grace, late of Company A, e Story Regi- 
preset oa States Infantry, and pay him a pension at the rate of $12 
on 

The name of Andrew J. Laws, late of Company C, Second Regiment 
Washington Mounted Volunteers, oregon and ashington ‘Territory 
Indian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now 5 

The name of John T. Peel, late of Company A, Thirty-sixth 85 2 
ment United States Volunteer Infantry, War with Spain, and pay him 
a 8 at the rate of $12 per month in lieu of that he is now re- 

ving. 


The name of Robert 8. E, Thirty-eighth 
Regiment United States Volunteer Infantry, War with Spain, and pay 
re penson at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Pe L. Sargent, late of Company G, First Regiment 
Nebraska Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Rachel T. Beck, widow of William H. Beck, late licu- 
tenant. colonel Third Regiment United States Cavalry, and brigadier 
general, United States Army, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Arthur W. 8. Maw, late of Company D, Fourteenth 
8 United States Cavalry, and Company Fourth Regiment 
Un 1 55 States Infantry, and pay him a pension at the rate of $20 per 
month, 

The name of William H. Sterling, late of Company K, First Regi- 
ment Colorado Volunteer Infantry, ar with Spain, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of John hr, late of Company D, Third Regiment New 
Jersey Volunteer ntng, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Willson G. 8 of Capt. Hancock’s company 
of Cavairy, Nauvoo Legion, Utah Volunteers, Utah Indian war, and 
pay him a pension at the rate of $16 per month in lieu of that he is 
now receiving. 

The name of Winfield S. Gibbs, late of Capt. John Guess's com- 
pany. Minute Men, Second Regiment Oregon Mounted Volunteers, and 
pay him a pension at the rate of $16 per month in lieu of that he is 
now receiving. 

The name of Marcellus Moore, late of Capt. Bagby's company, 
Texas Mounted Volunteers, Texas and New Mexico Indian war, and pay 
icone 5 at the rate of 816 per month in lieu of that he is now 
receiving. 

The above bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 


Kariho, late of 8 


S. 782. Michael Grace. S. 5341. Arthur W. S. Maw. 
S. 2483. Andrew J. Laws. S. 5388. William H. Sterling. 
S. 2833. John T. Peel. S. 5487. John Lehr. 

S. 3687. Robert S. Kariho. S. 5476. Willison. G. Nowers. 
S. 3825. Perry L. S. 5640. Winfield 8. Gibbs. 
S. 4678. Rachel T. Beck. 5656. Marcellus Moore. 


The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read the first committee amendment, as follows: 

Amend, page 1, by striking out all of lines 6, 7, and 8. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next committee 
amendment. 

The Clerk read the next committee amendment, as follows: 

Amend, page 2, by striking out all of lines 12 to 15, Inclusive. 

The SPEAKER. The question is on agrecing to the amend- 


ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend by striking out all of lines 21 to 24, inclusive. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend, page 3, line 3, by striking out the word “thirty” and in- 
serting in lieu thereof the word “ sixteen.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the-third reading of the 
Senate bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 
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Mr. RICHARDSON. Mr. Speaker, I now call up the bill (S. 
6384) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and to 
certain soldiers and sailors of wars other than the Civil War, 
aaa to widows and dependent relatives of such soldiers and 

lors. 

The Clerk read the bill, as follows: 


Be tt enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to place on 9 — — roll, subject to 
the provisions and limitations of the pension 

The name of Martin Markeson, late of Saag ny — Thirty-fifth 

Spain, and pay 


3 United States Volunteer tage War wi 
nsion at the rate of $12 per month 
he name of Rebecca Strouther, ‘dependent mother of Charies 
Strouther, late of 9 G, Forty-ninth 3 United States 
Volunteer Infantry, War with Spain, and pay her a pension at the 
rate of $12 per month. 
The name of Frederick S. Barrows, jr., late of Company K. Third 
ent Wisconsin Volunteer Infantry, War with Spain, and pay him 
a persion at the rate of $12 per month. 
he name of Maggie Boutiette, widow of Cyril Boutiette, late scout 
and guide United States Army, and pay her a pension at the rate of 


$12 per month. 

The name of William H. Hinkel, late of H, Fifth Regiment 
United States Cavalry, and pay him a pension the rate of $30 per 
month in lieu of that he is now receiv 

The name Bg William C. Emison, late ‘of Company E7 One Groene ong 
and fifty-ninth Regiment Indiana Volunteer Infantry, r with § 
and pay 1 5 a pension at the rate of $20 per month in lien of that he 


is now recei 
Wiliam A. Hickok, late pe 3 D, Third Regi- 


The name 
ment Wisconsin Volunteer Infantry, War with Spain, and pay him a 
van, late of Troop A, First rs pes 


pension at the Po of $10 per month. 
The name of William 
him a pension at the rate of $ 


month in Heu of that he is now recelv 


The name of M ery te ands, iow of sana H. Sands, late 


The name of William E. Bailey, late of Compan ae eee Regi- 
ment Ohio Mir aging tetany, War with Spain, an a pen- 


onth. 
The above bill fs a substitute for the following Senate bills referred 


4 559. Martin Markeson. S. 3601. William A. Hickok. 
S. 799. Rebecea Strouther. 8.5216. William aes 

S. 2525. Frederick S. Barrows, jr. 8.5655. Mary Meade Sands. 

S. 2850. Maggie Boutiette. 8. 6023. ape N Tibbetts. 

S. 3301, William II. Hinkel. S. 6326. William E. Bailey. 

S. 8585. William C. Emison. 

The Clerk read the following committee amendments: 

On page 2 strike out lines 1, 2, 3, and 4. 

The amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend page 2 by striking out lines 5, 6, 7, and 8. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to withdraw that committee amendment. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to withdraw the committee amendment and let 
the original text stand. Is there objection? 

There was no objection. 

The Clerk read the next committee amendment, as follows: 

Amend page 2 by striking out lines 10 and 11. 

The amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend page 3 by striking out lines 5, 6, 7, and 8. 

The amendment was agreed to. 

The amended bill was ordered to be read a third time, was 
read the third time, and passed. 

Mr. RICHARDSON. Mr. Speaker, I now call up the bill 
(H. R. 17470) to pension widow and minor children of any offi- 
cer or enlisted man who served in the War with Spain or Phil- 
ippine insurrection. 

Mr. MANN. Mr. Speaker, that is not a Private Calendar bill. 

Mr. RICHARDSON. I ask unanimous consent that that bill 
be passed over without prejudice. 

The SPEAKER. It can not come up. Only bills that are on 
the Private Calendar can be considered to-day, and not general 
pension laws. 

Mr. RICHARDSON. Mr. Speaker, I now call up the bill 
(S. 5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the 8233 of the Interior be, and he is 
hereby, authorized and directed to ec on the pension roll, subject 
to the 3 and limitations of the pension laws 


to the Committee on Pensions: 


The name of Alfred Faucher, late of Company F, Forty-third Ragi 
ment United States Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $12 per mont 


The name of oo e W. Simmons, late of Capt. Swindal's company, 
Second Regimen Wa shington Mounted Volunteer Infant: Oregon 
and Weabineter ‘comms Indian War, and pay him a pens on at the 
Sys $16 oe AENA oe lieu of rs he = now recerv 83 

e name ate of Company rs en 
Nebraska Nelas 1 Infantry, War with 8 pay him a pension 
at the rate of $16 per month in lieu of that he is now receiving 

The ‘name of Thomas Gorman, late of Company B, First . 
New Hampshire Volunteer Infantry, War with Spain, Spars are gen 
F in lieu of that he is 

The name of Alan naon 5 of Company I, Second porn A 
Virginia a. Infantry, W. th Spain, and pay him a pension at 
the rate of $12 month. 

The name of John H. Mumaw, late of Company I, 8 8 
Ohio Volunteer Infantry, War with Spain, and pay him on 
the rate of $12 per month in lieu of that he te now recei 

The name of Richard Burnside, late of Company C, T eighth 
21 ent safe States Infantry, and pay him a pension at the rate of 

per mon: 

The name of James Petree, late of Capt. W. H. Latshaw's company, 
Second R ent 8 Volunteers, Oregon and Washington 
Territory Indian War, aad pay him a pension at the rate of $16 per 
month in leu of eee he ie now receiving. 

A. Byrne, aoe lieu- 


The name of Berth rnard 
nited States Volunteer soni 
th 


Berry, late of Compan „First Regiment Mon- 
tana Volunteer Infantry, War with 8 per fe pay him a — at the 
rate of 824 per month lien of that he is now receiv 

The name of Ro 


The name of Alien ler, late of Sixteenth Ba United States 
Field Artillery, and pay him a pension at the rate of $16 per month in 
lien of that he is now receiving 

The name of ey. “Charehill, late of Com wow eal D or M. M. 
Williams), Second R t Oregon Mounted Vo Oregon and 
Wi ndian War, and pay him a — at the rate 


The name of John McCombs, late of 3 Jahn F. Miller's company, 
Oregon Mounted Volunteers, Oregon ashington Territory Indian 
War, and pay him a pension at — Pi rate of $16 per month in lieu of that 


he is now recet 
The name of Anne Jones Banks, widow of ot eg Banks, late of 


Capt. William M. Allred's company, Nauvoo 

Utah Indian War, and parner a a pension at the rate "ot $8 per month. 
name of Emily widow of Luther Whitman, late of 

Capt. Ortons’s rate of S34 New York Militia, War of geri and pey her a 


pension at the rate of 
‘Lasher, late of cae E D, Twenty-seven 


The name of k H 
Regiment United States Volunteer Infant th Spain, and pay 
First Regiment 


him a pension at the xe =S $16 per mon 
y him a pension 


The name of Geo: hg a late of Company L L, 
Nebraska Volunteer Infa oe War with 
at the rate of $24 per month in lieu of tha he is now 3 
The above bill is a substitute for the following Senate pills i referred 
to the Committee on Pensions: 
S. 845, Alfred Faucher. S. 4018. George Berry. 
8. Sih George W. Simmons. 
S. 1368. John W. Barnes. a 8 er. 
S. 4538. 8 by Churchill. 
2 $ s . John MeCombs., 
8. 3187. John H. Mumaw. S. 4765. Anne Jones Banks. 
S. 3270. Richard Burnside. S. 4814. Emily Whitman. 
S. 3683. H. Las 


James Petree. her. 
S. 3755. Bertha B. Byrne. S. 4914. George A. Wageck. 
The Clerk will 


The SPEAKER pro tempore (Mr. James). 
report the first committee amendment. k 
The Clerk read as follows: 


Amend, page 4, by striking out lines 10, 11, and 12. 


The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I would like to ask the gentieman 
from Alabama what order he is observing in calling up these 
bills. Naturally, under the rule they would be called up in the 
order they stand on the calendar. 

Mr. RICHARDSON. I intended to call them up in the order 
that they appear on the calendar, but in regard to this one I 
made a mistake, 

Mr. MANN. Then the gentleman intends to have them called 
up in the order that they stand on the calendar? 

Mr. RICHARDSON. Yes; but in this case I made a mistake. 
I am not going to omit a single one. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER pro tempore. The Chair would suggest to 
the gentleman from Alabama that he allow the bills to be called 
in their order on the calendar. The Chair is of the impression 
that that is the agreement, and that under the rule they should 
be called in that way. 

Mr. RICHARDSON. Very well. 

The next business on the Private Calendar was the bill (H. R. 
24322) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and-Navy and certain 
soldiers and sailors of wars other than the Civil War, and ‘to 
widows of such soldiers and sailors. 


8454 


CONGRESSIONAL RECORD—HOUSE. 


JUNE: 22, 


The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the proves and limitations of the pension laws— 

The name of Anna J. Meilstrup, dependent mother of Elmer M. Meil- 
strup, late ordinary seaman, United States Navy, and pay her a pen- 
sion at the rate of $12 per month. 

The name of Margaret E. Fugatt, widow of Royal S. Fugatt, late 
of Company G, First Missouri Mounted Volunteer Infantry. ar with 
Mexico, and pay her a pension at the rate of $20 per month in lieu of 
that she is now 3 

The name of John II. Brown, late of the United States ship Worden, 
upaa States Navy, and pay him a pension at the rate of $15 per 
mon 

The name of Sherman A. Cole, late of Company D, Twentieth Bee 
ment Unna States Infantry, and pay him a pension at the rate of $12 

mon 
Prhe name of John A. Shannon, late of Company. I, Second Regiment 
Alabama Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Charles B. Swinney, late of Company B, Sixth Regiment 
Missouri Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $20 per month. 

The name of Theodore W. Swan, late of Company G, Sixth Regiment 
omp 1 01 715 8 yates with Spain, and pay him a pension at 

e rate o r month. 

The name of rge C. Rimes, late of Company E. Thirty-fifth Regi- 
mS ma States, Volunteer 2 War with Spain, and pay Ek 
a on at the rate o per month. 

he name of William Ramsey, late of Troop B, United States Mounted 
Riflemen, War with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Mercer, as dependent father of Grover C. 
Mercer, late of United States Navy, and pay him a pension at the rate 
of $12 per month. J 

he name of John S. Scheerer, late of the United States Navy, and 
pay him 5 5 at the rate of $24 per month in lieu of that he is 
now receiving. 

The 3 Wesley J. Banks, late of Company A, First Regiment 
Indiana Volunteer Infantry, War with Mexico, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Ronald B. Veach, late of Company A, Eleventh Regiment 
United States Infantry, War with Spain, and pay him a pension at 
the rate of $18 per month in lieu of that he is now receiving. 

The name of Ginton L. Coleman, late of Company L, Tenth Regiment 
Ohio oan ey. F with Spain, and pay him a pension at 
the rate of per month. ; C 

The 3 William M. Hanks, late of Company C. Ninth Regiment 
Tilinois 8 ARDIA wae with Spain, and pay him a pension 

the rate of $1 er month. 
at dne name 6b Jchn G. Morgan, late of Sargent's company, First Regi- 
ment Georgia Volunteers, War with Mexico, and pay him a pension at 
the rate of $30 per month in leu of that he is now receiving. 

The name of Lawrence Z. Hoffman, late of Company F, Tenth Regi- 
ment United 212 9 A War with Spain, and pay him a pension 

he rate of 81 r month. 
ae name of Rupert Haas, late of Company E, Sixth Regiment United 
States Infantry, War with Spain, and pay him a pension at the rate 


r month. 
s 9 of Charles Myer, late of Company E, First Regiment Geor- 
gia Volunteer Infantry, War with Spain, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
The name of Jacob Mandelbaum, late of Troop H, Seventh Regiment 
United States Caray; War with Spain, and pay him a pension at the 
24 per month. 
5 rot Elizabeth S. Tinsley, widow of Alfred M. Tinsley, late 
of Capt. Bennett's company, t Regiment Tennessee Volunteer In- 
fantry, War with Mexico, and pay her a pension at the rate of $20 per 


in lieu of that she is now receiving. 

mona above bill is a substitute for the following House bills referred 
to the Committee on Pensions : 0 

. R. 3674. Anna Meilstrup. . Wesley J. Ban 
H E 4391. Margaret E. Pugatt. II. R. 16323. Ronald B. Veach. 
H. R. 4583. John H. Brown. II. R. 16799. Clinton L. Coleman. 
II. R. 7072. Sherman A. Cole. II. R. 18519. William M. Hanks. 
II. R. 8698. John A. Shannon. H. R. 18814. John G. Morgan. 
H. R. 9721. Charles B. Swinney. H. R. 19713. Lawrence Z. Hoffman. 
II. R. 11280. Theodore W. Swan. H. R. 20634. Rupert Haas. 
H. R. 11842. George C. Rimes. II. R. 20999. Charles Myer. 
II. R. 12436. William Ramsey. II. R. 22228. Jacob Mandelbaum. 
II. R. 13813. William H. Mercer. II. R. 23692. Elizabeth S. Tinsley. 
II. R. 13852. John S. Scheerer. 


The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill 
(H. R. 24602) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ee on the pension roll, subject 
to the provisions and limitations of the 3 laws— 

The name of nk Newman, late of Company G, Sixth Regiment 
Ohio 3 mfanye War with Spain, and pay him a pension at 

2 mo: z 
8 ot Mathew M. Ledwien, late of Company K. Fifteenth 
Regiment Minnesota Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $8 per month. 

The name of Frank E. Lyman, jr., late first lieutenant, Signal Corps, 

United States Army, and pay him a pension at the rate of $24 per 
th. 

warne name of Walter A. Menges, late of the band, Nineteenth Regi- 

ment United States Infantry, War with Spain, and pay him a pension 

at the rate of $15 per month. 

The name of Eliza T. Henderson, mother of Jesse H. 


Henderson, 


late of Company C, Forty-first Regiment United States Volunteer In- 


saute War with Spain, and pay her a pension at the rate of $12 per 
The name of Frank W. Petm „late of Capt. G. H. Nelson's com- 
any, Texas Volunteers, against Mexican marauders and Indian depre- 
ations, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of William Fetterer, late of Company K, Fourth Regiment 
United States Infantry, and pay him a pension at the rate of $17 per 
month in lieu of that he Is now receiving. 

The name of Ira N. Haney, late of Company C, First Regiment New 
York Volunteer Infantry, War with 8 „ and pay him a pension at 
the rate of $12 per month, 

The name of Iph A. Anderson, late of Company L, Fourth Regl- 
ment Pennsylvania Volunteer eeta? G War with Spain, and pay him 
a 8 at the rate of 815 per month. 

he name of Lora Sims, dow of Willlam W. Sims, late of Compan 
H, Fifth Regiment Missouri Volunteer Infantry, War with Spain, an 
pay her a pension at the rate of $12 per month, and $2 per month addi- 
tional on account of each of three minor children of the soldier until 
gen is respectively, reach the age of 16 years. 

e name of William F. Bauchle, late of the Hospital Corps, United 
States AEDI wee with Spain, and pay him a pension at the rate of 

per month. 

The name of Sinclair R. Boone, late of Company I, Second Regiment 
South Carolina Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month. 

The name of Bennie C. Longan, late of Company K, Second Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Mark E. Cooper, late of Battery E, Second Regiment 
United States Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 112. Frank Newman. II. R. 15656. Lora Sims. 

H. R. 2651. Mathew M. Ledwien. II. R. 16117. William F. Bauchle, 
H. R. 7169. Frank E. Lyman, jr. H. R. 18275. Sinclair R. Boone. 
II 9809. Walter A. Menges. H. R. 21435. Bennie C. Longan. 
H. R. 12430. Eliza T. Henderson. H. R. 23297. Mark E. Cooper. 

H. R. 13128. Frank W. Petmecky. H. R. 23300. Isaac Smith. 

II. R. 13247. William Fetterer. II. R. 23301. James M. Roberts. 
II. R. 14220. Ira N. Haney. II. R. 23302. Henry Schwethelm. 
H. R. 14276. Ralph A. Anderson. 


Mr. TAGGART. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

s pat, page 4, by adding, after line 14, as a new paragraph the 
oUowing : ` 
= The AAGA of Sarah Jane Scurlock, formerly the widow of Benjamin 
Franklin Gordon, late of Capt. Walton's company, First Regiment Mis- 
souri Volunteers, under Col. Doniphan, War with Mexico, and pay her a 

pension at the rate of $30 per month. 

Mr. TAGGART. Mr. Speaker, in behalf of this amendment 
I have no criticism whatsoever to offer of the action of the 
committee. I simply wish to say that the claim has been un- 
favorably considered by the committee, for the reason that this 
widow does hot have in law a pensionable status at this time. 
The records show that the soldier served faithfully in the 
Mexican War and was honorably discharged, and that the 
person for whom this pension is asked married that soldier in 
1851. The soldier served in the Confederate Army. He entered 
the Confederate service as a colonel of the First Missouri Con- 
federate Infantry and continued in the service throughout the 
war, rising to the rank of brigadier general. In 1866, a year 
after the close of the war, he died. The testimony before the 
committee is that he died from a disease contracted in the 
Mexican War. His widow did not have a pensionable status 
on account of his service in the Confederate Army. There was 
no relief as against section 4716 of the Revised Statutes, which 
precluded a Confederate soldier or his widow from receiving a 
pension, until 1887, when soldiers who served in the Mexican 
War were relieved from the restrictions that were laid upon 
them for having served afterwards in the Confederate Army. - 

During the period from 1866 until 1873 this widow would 
have been entitled to a pension at the rate of $8 per month, on 
account of the death of her husband, because of his service in 
the Mexican War, if he had not served in the Confederate Army. 
It has been the policy of Congress to remove these restrictions 
upon Confederate soldiers and their widows. In 1877 this re- 
striction was modified and again modified later, and just the 
other day all restrictions were removed from soldiers or their 
widows on account of the prior service of the soldier in the 
Confederate Army. 

This is a singularly meritorious case. Ample proof is before 
the committee that this woman was born in 1829; that she 
has now attained the age of 83 years; that her husband served 
faithfully in the Mexican War. She remarried in 1873, and in 
1889 on account of family difficulties, on account of her chil- 
dren and on account of her husband being utterly unworthy, 
as the record shows, she secured a legal separation from him. 
I therefore ask that this amendment be agreed to, not, as I 
say, in any spirit of criticism of the committee, because I believe 
the committee has worked faithfully and has observed its rules, 
but because the rules of the committee are too strict. 

The SPEAKER pro tempore. The time of the gentleman 
from Kansas has expired. 
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Mr. TAGGART. Mr. Speaker, I ask unanimous consent to 
preceed for one minute longer. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. TAGGART. Mr. Speaker, I simply wish to say that this 
is one of the cases that is meritorious, and I ask that the com- 
mittee accept this amendment and that the House agree to it. 

Mr, RICHARDSON. Mr. Speaker, I will say to the gentle- 
man from Kansas that I took the liberty of inclosing to him 
the rules governing our committee, and I have no doubt that 
he received and read them. Rule VIII requires that consid- 
eration be not given to any bill proposing to restore to the roll 
the name of a widow whose pension was forfeited by remar- 
riage unless she was the wife of the soldier or sailor during his 
service. While it is true that this rule is not applicable to this 
case, it is governed by the same principle, for she was not his 
wife until after his service. The fact is that at the time the 


-widow made the application for a pension, or afterwards, she 


was the widow of another and different man. She had remar- 
ried and did not at all have a pensionable status and, according 
to the rule as properly construed, we could not allow her pen- 
sion. 

Mr. TAGGART. Mr. Speaker, will the gentleman yield? 

Mr. RICHARDSON. The gentleman from Kansas does not 
deny that she remarried and had separated from her last hus- 
band, and at the time she made the application for a pension 
her former husband, whom the gentleman says had been in the 
Confederate Army, had been dead for many years. She had 
no pensionable status at all. The committee unanimously, 
under these circumstances, refused to allow the pension. 

Mr. TAGGART. Mr. Speaker, will the gentleman yield? 

Mr. RICHARDSON. Certainly. 

Mr. TAGGART. Does the gentleman insist on applying that 
part of the rules about a widow of a Mexican soldier which 
provides that she could not be placed on the pension roll unless 
she was married to the soldier at the time of the Mexican War? 

Mr. RICHARDSON. That is the rule and that is the law. 

Mr. TAGGART. Does not that rule become absurd because 
of lapse of time, inasmuch as it is nearly 70 years since that 
war began? The widow would necessarily be in the neighbor- 
hood of 100 years of age in order to have that rule apply. 

Mr. RICHARDSON. But this widow did exactly what the 
rules provide should not be done in order to secure a pen- 
sion—— 

Mr. TAGGART. Did she not save the Government of the 
United States the amount of a pension of $8 a month during 
the whole interim? 

Mr. RICHARDSON. And we very reluctantly declined to 
grant the pension. 

Mr. TAGGART. It surely is not the desire of the gentle- 
man’s committee to punish her for having practiced economy in 
behalf of the Government. 

Mr. RICHARDSON. Mr. Speaker, I must object to the 
amendment. 

Mr. MANN. Mr. Speaker, we pass in the course of a session 
of Congress several thousand pension bills, considering each 
item as a different bill, although the custom is now to pass them 
in the form of omnibus bills. It never has been the custom in 
the House to pass pension bills without their having been con- 
sidered by a committee. The gentleman’s amendment is prac- 
tically to pass a pension bill without a report from the com- 
mittee. I am unwilling that a precedent of that sort should be 
set in the House without at least a considerable membership of 
the House being present at the time. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
Taacart) there were—ayes 6, noes 18. 

So the amendment was rejected. 

The SPEAKER pro tempore. The question now is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
24796) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Joseph W. Wightman, late fireman, second class, of the 


United States Navy, War with Spain, and pay him a pension at the rate 
of $15 per month. 


and pay him a pension at the rate of $12 per month. 

The name of Della Johnson, widow of Willis Johnson, late of Batte 
B, Second Regiment United States Artillery, and pay her a pension a 
the rate of $12 per month. 7 

The name of Louis G. Murray, late of Battery D, Fourth Regiment 
United States Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Robert Cornell, alias Robert Conners, late of Company 
B, Twenty-second Regiment United States Infantry, and pay him a pen- 
sion at the rate of $12 per month. 

The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 6019. Joseph W. Wightman. 
II. R. 7230. Jesse B. 1 
H. R. 13520. George E. Matthews. H. R. 23484. Robert Cornell. alias 
H. R. 18350. Lemuel E. Whitsitt. Robert Conners. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
24996) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws— 

„The name of or G. Guseman, Jate of Company H, First Regiment 
West Virginia Volunteer Infantry, War with Spain, and pay him a 
ponsen at the rate of $12 per month in lieu of that he is now 
receiving. 

The name of Elizabeth L. 1 Coord widow of James M. Bayless, late 
of Troop E, Eighth Regiment United States Cavalry, and pay her a 
penson at the rate of $12 per month, with an additional allowance of 

2 per month on account of each of four minor children of the soldier 
. they, respectively, reach the age of 16 years. 

he name of Ann Livingston, dependent mother of Robert E. Liv- 


H. R. 18532. Delia Johnson. 
II. R. 22387. Louis G. Murray. 


ingston, late of Company K. Thirty-second Regiment Michigan Volun- 
25 . War with Spain, and pay her a pension at the rate of 
per month. 

The name of James W. Fisher, late of Company H, Eighth Regiment 
tie States Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of John H. Brogan, late of the United States Navy, and 
pay him a pension at the rate of $12 per month. 

he name of 4 L. Duplan, widow of Melchior Long Duplan, 
late of Battery C, ird Regiment United States Artillery, and pay her 
a pension at the rate of $12 per month. 

The above bill is a substitute for the following House bills referred 

to the Committee on Pensions: 


R. 193. Pryor G. Guseman. H. R. 14486. James W. Fisher. 


H R. 6978. Elizabeth L. Bayless. H. R. 17089. John H. Brogan, 

H. R. 13745. Ann Livingston. H. R. 19011. Virginia L. Duplan. 
Mr. MANN. What has become of the invalid pension bills? 
The SPEAKER pro tempore. The Chair is informed by the 

Clerk that they bave been waiting for the gentleman from Ala- 

bama to conclude, and then the gentleman from Missouri [Mr. 

Russet] is going to call those bills up. 

Mr. MANN. I am perfectly willing that should be done by 
consent of the House, but not by private consent. If the gen- 
tleman wants to ask unanimous consent to pass over these 
bills—— 

Mr. RUSSELL. It was done to accommodate the gentleman 
from Alabama [Mr. RICHARDSON]. 

Mr. MANN. Let the gentleman make the request. 

Mr. RUSSELL. Mr. Speaker, I ask unanimous consent 

Mr. RICHARDSON. I asked that in the beginning. Does 
the gentleman wish me to ask that for every one? 

Mr. RUSSELL. Mr. Speaker, I agreed with the gentleman 
from Alabama to let him finish his bills, as he is very anxious 
to get away, having some friends in town, and I ask unanimous 
consent that bills from the Pensions Committee be first con- 
sidered, before the bills from the Committee on Invalid Pen- 
sions. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that bills reported from the Pensions 
Committee be first considered. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
6851) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
certain widows and dependent relatives of such soldiers and 
sailors. 


The Clerk read as follows: 


Be ít enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

„The name of Joseph Morris, late of Company E, First Regiment 
Nebraska Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of 3 

The name of William P. Mandeville, late of the U. S. S. Constella- 
tion, Rhode Island, and Wabash, United States Navy, and pay him a 
pension at the rate of $30 per month. 

The name of John A. Connolly, late ef Company B, First Regiment 
New Hampshire Volunteer . with Spain, and pay him a 
pension at the rate of 812 per mon 

The name of Frederick L. Jones, Inte of Company B. First Regiment 
United States Volunteer Engineers, War with Spain, and pay a 
pension at the rate of $30 per month in lieu of ‘that he is now receiving. 

The name ef Ann O. Burt, dent mother of Andrew J. Burt, late 
captain Company D, Thirty-ninth Regiment United States Volunteer 
Danter, Wa with Spain, and pay iher a pension at the rate of 820 
per month, 


The name of James A. Bean, late of Capt. Wall's company, Nauvoo 
Legion, Utah Volunteers, Utah Indian war, and pay him a pension at 
the rate of $16 per month in Lieu of that he is now receiving. 

The name of Ulysses J. Wannemaker, late of Company E, Third 
Regiment Ilimois Volunteer 3 War with Spain, and pay him a 
pension at the rate of $20 per month. 

The name of Cora E. Ruttinger, late nurse, Medical Department, 
United States Volunteers. War with Spain, and pay her a pension at 
the rate of $12 per month. 

The name of Robert H. Parker, late of poke E. J. Harding's 
— — A, First Regiment Oregon Mounted Volunteers, Oregon and 
Washington ‘Territory Indian war, and pay him a pension at the rate 
of $16 per month in lieu of that he is now receiv: 

The name of Benjamin A. Yates, late regimental quartermaster ser- 
geant Seventeenth Regiment United States Infantry, and pay him a 
pension at the rate of $12 per month in lieu of that he is now receiving. 

The name of Leslie Harding, late of Company E, First Regiment 
West ia Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $20 Bit month. 

The name of 2 C. El late of Company E, Third Regiment 
Wisconsin Volunteer Infentry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Le Claire H. Evans, late of the U. 8. S. Nipsic, United 
States Navy, and ay him a pension at the rate of $10 per month. 

The name of Tabb ns W. Davis, late of Company H, Thirty-first Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month in lieu of that he is now receiving. 

The name of Joseph L. Cooper, late of Company E, First Regiment 
Nebraska Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $12 per month. 

The name of James Tompach, late of Company B, Thirty-ninth 
Regiment United States Volunteer Infantry, War with Spain, and pay 
maa pension at the rate of $16 per month in lieu of t he is now 


receiving. 

The name of Anderson Wright, late of Company B, Second ny Harea 

Oregon Mounted Volunteers, O and Washington Territory Ind 

—— —＋ pay him s pensiei at rate of $16 per month in lieu of 
at he is now $ 

The name of Thomas Roy, late of Company A, First ent New 
Hampshire Volunteer Infantry, War with Spain, and pay im a pen- 
sion at the rate of $12 per month. 

The name of 8 J. Pierce, late second lieutenant Company I, 
Fifth Regiment United States Volunteer Infantry, War with Spain, 
and pay him a pension at the rate of $15 per month. 

The name cf one vod P. Sullivan, late of Company D, Second Regi- 
ment O n Volunteer Infantry, War with Spain; and pay him a 
pension at the rate of $24 per month in leu of that he is now 


receiving. 

The name of Mary Lillie Bauskett, late nurse, Medical Department, 
United States Volunteers. War with Spain, and pay her a pension at 
the rate of $12 per mon 

Albert W. Kelley, late of Company M, Fourteenth 
2 War with Spain, and pay him 


he name of Andrew L. Weatherford, late of Company L, Eighteenth 
Regiment United States Infantry, War with Spain, and pay him a 
pension at the rate of $24 per month in Meu of that he is now 
receiving. 

The Same of Gomecindo Sallas, late of Captain Mickler’s inde- 
pendent eompany, Florida Mounted Volunteers -Seminole Indian war, 
and pay him oe eae at the rate of $16 per month in lieu of that he 

now receiving. 
8 the name of Roscoe C. Tartar, late of Sixty-seventh. Company 
United States Coast Artillery, and pay t 
$20 per month in Heu of that he is now 8 

The name of Paul Lemm. late of Company L, nd Regiment Ten- 
nessee Volunteer War with 


rate of $12 per month. 

The name of Otto Paulson, late of Company I. First Regiment North 
Dakota Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Sarah F. Maynard, widow of Edward T. Maynard, 
late of Company E, Sixteenth Regiment United States Infantry, and 
pay her a pension at the rate of $12 per month, 

Phe name of Tivis C. Simmons, late of Company E, Nineteenth 
Regiment United States Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now recet 5 

he name of Florence H. Ridgway, widow of Everett S. Ridgway, 
late of Hospital Corps, United States Army, War with Spain, pay 
her a pension at the rate of $12 per month. 

The name of Catharine Huber, widow of William Huber, late of 
Troop B, Sixth R ent United States Cavalry, and pay her a pen- 
sion at the rate of 12 per month. 

The name of John K. Jamieson, late of Hospital Corpa; United 
States Army, War with Spain, and pay him a pension at the rate of 


nth. 

The name of Emily J. Chambers, widow of Thomas J. Chambers, late 
of Com any E, First Regiment Washington Territory Mounted Volun- 
teers, Oregon and Washington Territory Indian war, and pay her a 
pension at the rate of $12 per month. 


The name of Chauncey S. Pratt, late of Company G, Twentieth Regi- 
ment Kansas Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $30 per month. š 
The name of John Mooney, late of Company H, Twelfth Regiment 
Minnesota Volunteer Infantry, War with Spain, and pay him a pension 
3 rate o 


receiving. 

The name of Martin J. Tunney, late of Troop M, Eighth Regiment 
United States 5 War with Spain, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Lydia Blanke, widow of Casper Blanke, late of Com- 
pany C, Fourteenth Regiment United States Infantry, and pay her a 
pension at the rate of $12 month. 

The name of Susie C. He „ widow of Lewis C. Hellner, late rear 
admiral, United States Navy, and pary her a pension at the rate of $50 
per month in Heu of that she is now receiving. 

The name of Samuel H. late of Troop D, Fourth Regiment 
United States Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The above bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 


S. 56. Joseph Morris. S. 2557. Albert W. Kelley. 

S. 190. William P. Mandeville. S. 2616. Andrew L. Weatherford. 
S. 347. John A. Connolly. S. 3020. Gomecindo Sallas. 

S. 394. Frederick L. Jones. Roscoe C. Tartar. 

S. 427. Ann O. Burt. S. 3210. Paul Lemm. 

S. 432. James A. Bean. S. 3581. Andrew Knight. 

S. 440. Ulysses J. Wannemaker. S. 3589. Otto Paulson. 

S. 516. Cora E. Ruttinger. S. 3659. Sarah F. Maynard. 
8.565. Robert H. Parker. S. 8715. Tivis C. Simmons. 

S. 757. Benjamin A, Yates. 8. 4583. Florence H. Ridgway. 
S. 794. Leslie Harding. S. 5815. Catharine Huber. 

S. 840. Philip C. Elbert. S. 6048. John K. Jamieson. 
S. 842. Le Claire H. S. 6117. Emily J. Chambers. 
S. 1136. Libbins W. Davis. 8. 6138. uncey S. Pratt. 
S. 1480. Joseph L. Coo S. 6409. John Mooney 

S. 1481. James Sag a k S. 6437. Benjamin F. Downen. 
S. 1634. An right. S. 6607. Martin J. Tunney. 

S. 2074. Thomas Roy. S. 6608. Lydia Blanke. 

S. 2416. Jennings J. Pierce. S. 6667. Susie C. Hefiner. 

S. 2476. Joseph P. Sullivan. S. 6668. Samuel H. Craig. 

S. 2533. Mary Lillie Bauskett. 


The committee amendments were read, as follows: 


Amend. page 5, 1 strik 
13, inclusive; and 18 to 21, inclusive. 

‘Amend, page 6, by striking out all of lines 4 to 7, inclusive, and all 
wens volte 5 out all of lines 1 to 5, inclusive, and all 
of lines 10 to 13, inclusive. z 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The next business on the Private Calendar was the bill 
(H. R. 25166) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors. 

The Clerk read as follows: 


Twenty-first Regiment nsas Volunteer poe War with Spain, 
and pay her a pension at the rate of $12 per month, and $2 per month 
additional on account of each of the minor children of the soldier until 
they reach the age cf 16 years. 

The name of Elroy R. Cary, late of Company E, Sixth Regiment 
Illinois Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $20 per month. 

The above bili is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 7862. Mary M. Shambavh. H. R. 20532. Ellen Bernard Lee. 
rles Larkin 


R. 8065. Cha i H. R. 21806. Myra Joy. 
HR 18135. penans Morrison H. R. 23450. Elroy R. Cary. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ANNIE R. SCHLEY. 
The next business on the Private Calendar was the bill (S. 


4568) granting an increase of pension to Annie R. Schley. 
The SPEAKER pro tempore. The Clerk will report the bill. 


1912. 


The Cierk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pue on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Annie 
R. Schley, widow of Winfield S. Sc ey, late rear admiral, United 
States Navy, and pay her a pension at the rate of $150 per month in 
lieu of that she is now receiving. 

The SPEAKER pro tempore. The Clerk will report the com- 
mittee amendment. 

The Clerk read as follows: 

Amend, page 2, line 1, by striking out the words “one hundred and.” 


Mr. MANN. Mr. Speaker, I move a substitute for the com- 
mittee amendment by striking out one hundred and fifty ” and 
inserting “ seventy-five.” 

The SPEAKER pro tempore. The Clerk will report the sub- 
stitute, 

The Clerk read as follows: 

Amend the committee amendment on page 2 by striking out the 
words “one hundred and fifty“ and inserting the word seventy-five.” 

Mr. MANN. Mr. Speaker, the Senate passed this bill at $150 
a month. I understand the rule is $50 a month. I think the 
committee acted properly in recommending only $50 a month, 
Without argument, as I do not intend to take the time for a 
discussion, I think that the circumstances justify at least some 
increase over the orGinary amount, and therefore I have offered 
the substitute to make it $75 a month. 

Mr. RICHARDSON. Mr. Speaker, I am obliged to object to 
the substitute offered by the gentleman from IIlinois [Mr. 
MANN], because it violates the principle upon which the Pension 
Committee acted, and I can only say that in view of the fact 
that the Senate had allowed Mrs. Schley $100 over and above 
what the Pension Committee of the Senate allowed, which was 
only $50, and gave its reasons for it, the Pension Committee of 
the House followed the policy of the Pension Committee of the 
Senate and placed the amount to Mrs. Schley at $50. 

I can say to the House now that within 24 hours after the 
Senate passed that amendment on the floor of the Senate giving 
Mrs. Schley $150 there were two very worthy and deserving 
ladies, the widows of distinguished soldiers, who came to me in 
person and said, “ Well, if that has been done, why can not you 
and the committee do likewise to us and increase our pension?” 
And that is the custom. That is what the Senate committee 
provided for Mrs. Schley, namely, $50, and gave strong and con- 
vineing reasons for it. And I hold in my hand a large number 
of names of widows of distinguished officers of the Civil War 
and of the Spanish-American War where that proceeding was 
taken. The amount given is more in the nature of a bonus 
than strictly a pension, and why it should be departed from on 
account of one deserving widow rather than another I can not 
understand. I do not think it is right or proper to make that 
discrimination or that distinction between those widows of dis- 
tinguished officers. Therefore our committee unanimously con- 
curred with the Senate committee on that subject and differed 
with the vote taken on the floor of the Senate giving Mrs. Schley 
$150 instead of $50. And therefore I think the substitute giving 
her $75 instead of $150 is a total departure from our rule; and 
if you can depart from it and give $75 to one, there is just a 
good excuse and the gate is open to give any amount the House 
or the committee may please. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. RICHARDSON. Yes; with pleasure. 

Mr. BATHRICK, I desire to know as to this rule which you 
say has prevailed in the Pension Committee regarding the 
amount intended to be given to widows under these circum- 
stances 

Mr. RICHARDSON. Also having regard to their financial 
condition, of course. 

Mr. BATHRICK (continuing). Have you taken into con- 
sideration the fact that Admiral Schley gave to this country 
extraordinary service, and the service given to the country by 
husbands of these other widows have not been so extraordinary? 

Mr. RICHARDSON. I will say that I was just as much an 
admirer as anybody in this country of the grand services ren- 
dered by Admiral Schley, of the great victories he won for our 
country, but that is not the question at all that governs in mak- 
ing our decision in a case like this. There are rules which 
govern our committee and the Senate committee, and it is our 
imperative duty to abide by and maintain these rules. Any 
other course opens wide the field of personal partialities. You 
can understand very well how the Senate, on the floor, under 
impulse and excitement and feeling and impassioned oratory, 
departed from the honored custom. I ask for a vote. 

The SPEAKER pro tempore. The question is on the substi- 
tute of the gentleman from Illinois, to strike out “fifty” and 
insert “ seventy-five,” in line 1, page 2. 

The question was taken, and the substitute was agreed to, 
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The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
6978) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Grant Noble, late of Company D, Sixteenth Regiment 


United States Infantry, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Edward F. Shaughnessy, late of Company B, First 
Regiment New Hampshire Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $12 per month: 

The name of Gust Carlson, late of Battery B, Utah Volunteer Light 
SEMUT Er with Spain, and pay him a pension at the rate of $10 
per month. 

The name of Ira Howell, late of Company A, First Regiment Colorado 
Volunteer Infantry, War with Spain, and pay hima pension at the rate 
of $12 per month in lien of that he is now receiving. 

The name of Jethro J. T. Garde, late of Company G, Twenty-first 
Panni 3 States Infantry, and pay him a pension at the rate of 

per month. 

The name of William Buck, late of Company H, Twenty-third Regi- 
ment Kansas Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $14 per month. 

The name of Anna E. R. Webb, widow of Alexander S. Webb, late 
brigadier general, United States Volunteers, and brevet brigadier gen- 
eral and major general, United States erie and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The name of Marion Franklin, widow of Samuel R. Franklin, late 
rear admiral, United States Navy, and pay her a pension at the rate of 
$30 per month in lieu of that she is now receiving. 

The above bill is a_substitute for the following Senate bills referred 
to the Committee on Pensions: 


S. 152. Grant Noble. 
S. 350. Edward F. Shaughnessy. z 
8. 428. Gust Carlson. S. 5393. Anna E. R. Webb. 
S. 451. Ira Howell, S. 6676. Marion Franklin. 

The SPEAKER pro tempore. The Clerk will report the com- 
mittee amendments, 

The Clerk read the first committee amendment, as follows: 


Amend, page 2, by striking out all of lines 5 to 7, inclusive. 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will read the next 
committee amendment. 

The Clerk read as follows: 


Amend, page 2, by striking out all of lines 8 to 11, inclusive. 


Mr. RAINEY. Mr. Speaker, I want to be heard with reference 
to this amendment, which strikes out the name of Ira Howell. 
I do not question the other two amendments—the one which 
has been adopted, and the one which remains to be acted upon— 
but I desire to oppose this amendment, 

This young man, Ira Howell, was a Spanish-American soldier 
and he served a year and a half in the Army, and during nearly 
all that period of time he was in the Philippine Islands. He 
was a perfectly sound man when he enlisted and he is pen- 
sioned now at the rate of $6 a month for lumbago. He filed 
his claim in the bureau for a pension on account of rheumatism 
and malarial poisoning, but the Pension Bureau declined to 
grant his application on this account upon the theory that he 
could not trace these disabilities to the service. 

The medical records on file in the War Department show 
that during the time he was a soldier he was treated for various 
injuries and disabilities contracted in the service—contusion of 
the right knee and bronchitis and acute diarrhea and acute 
lumbago; and the last time he was examined they rated him at 
$6 per month. He is getting $6 per month now. The medical 
board rated him at $6 for disease of the rectum, which the 
bureau did not allow. 

There is an abundance of evidence on file as to the incur- 
rence of his disabilities while in the service, and I think, from 
an examination of this Senate report and from the evidence, 
that this is about as worthy a claim as is embraced in this 
entire Senate bill. The Senate committee awarded him $12 a 
month and the House committee has stricken it out, upon what 
theory I do not know, except that perhaps he could go back 
to the Pension Bureau and pass another examination and pos- 
sibly get more. 

He has tried that repeatedly, and $6 is all they have awarded 
him. He can trace to the satisfaction of the bureau but one 
of these injuries back to the service, but the evidence at least 
tends to show that he contracted them all in the service. He 


S. 4763. Jethro J. T. Garde. 
S. 5324. William Buck. 
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is a farmer, but he can not work at his calling. He is compelled 


to do light work to make a living. 

I think this committee ought not to recommend this amend- 
ment, and I insist that the House should retain the item at the 
amount fixed by the Senate, namely, $12 a month. 

Mr. RICHARDSON. The gentleman from Illinois states that 
the war records show there was no pensionable disability -con- 
mected with the soldier’s ‘service. 

Mr. RAINEY. No; I did not say that. The medical records 
show that his disabilities were connected with service. He is 
receiving only $6. ‘ 

Mr. RICHARDSON. I remember the case, and the commit- 
tee examined into the case with great care, but we thought that 
the disability for which he claimed additional pension was not 
connected with the service. That is the theory of the Pension 
‘Committee. The committee demands and requires the disabil- 
ity to be shown to have its origin in the serviee; otherwise, 
there is no pensionable status. 

Mr. RAINEY. But the Senate Pension Committee, after an 
equally careful examination, found otherwise. and gave him 
‘$12 a month. It is a small matter to give to a Spanish-Ameri- 
ean War veteran who is suffering from pensionable diseases and 
disabilities traceable to his service a pension of $12 a ‘month 
when it is shown that he is incapacitated for pursuing the occu- 
pation in which he formerly made his living. It is not much to 
ask that he should receive $12 a month. I think the gentleman 
and his committee ought not to insist on the amendment. 

Mr. RICHARDSON. The gentleman from Illinois admits 
that the applicant has been before the Bureau of Pensions and 
each time ‘his disabilities have been rated at 86. Ile has been 
‘before the bureau several times, and his claims for an increase 
have been rejected. 

Mr. RAINBY. There is no reason at all for the existence of 
this Pension Committee in this House if they turn down an 
application for pension simply because it has been rejected by 
the Pension Bureau. . 

Mr. RICHARDSON. Oh, I did not say that, and I did not 
pretend to say it. There is not a pension claim in this bill 
that has not been rejected by the Pension Bureau on the 
amount they are claiming. 


The SPEAKER pro tempore. The question is on the com- 


mittee amendment. 

The question was taken, and the amendment was rejected. 

The Clerk read the next committee amendment, as follows: 

Amend, page 2, by striking out lines 12 and 18. 

Mr. FRENCH. Mr. ‘Speaker, I would like to be heard re- 
specting ‘that amendment. The ‘Senate inserted in the ‘bill a 
provision to pension Jethro J. T. Garde, who enlisted in 1876 
and served to September, 1877. He contracted a disease of the 
eyes, and later, after spending some time in the hospital, was dis- 
charged, and the surgeon of the regiment, George M. Sternberg, 
made the following observation on his condition: 

: vision imperfect and is becoming worse eve 
9 . —— SAA AALT Disability one-half. ‘Opers- 
tion of irldectomy proposed to patient and declined by him. 

Following that he was discharged, and he applied for a pen- 
sion, as the records show, and was rejected by the department 
‘because “a ratable degree of disability had not ‘been shown 
since the date of filing on account of disease of the eye.” 

There is evidence shown, supported by affidavits by doctors, 


that he has suffered from an ailment of the optic nerve of the 


right eye, and that it is of such a character as to prevent him 
from performing any continuous labor. He is otherwise in 
poor health and has the responsibilities of a family resting upon 
him that makes his condition an exceptional one, and one that 
ought to appeal to this House. 

Among other conditions he has a child in his home who is 
afflicted with tuberculosis, and that is an additional burden 


thereby imposed upon him, and it would seem that that should 
be an argument in favor of granting the small pension that 
He is 
a man 64 years of age, is deserving in every way, and I submit; 
that the amendment that has been proposed by the ‘committee 


has been recognized by the Senate to this old soldier. 


to the bill of the Senate ought not to prevail. 

Mr. RICHARDSON. Mr. Speaker, the Pension ‘Committee 
could not go outside and consider children under certain cir- 
cumstances mentioned by the gentleman unless they are prop- 
erly brought within the jurisdiction of the Pension Committee. 


My reeollection—and it is very hard to recollect all these enses, 


there are so many brought before the committee—but my recol- 
lection is that the last statement made about it, the certificate 
of the doctors that examined him afterwards and examined 
him last, found that his vision had improved wonderfully ann 
that he was not suffering at all, and the Pension Committee 
considered the disability was not connected -sufficiently with the 
service. 


Mr. FRENCH. It was shown that he was discharged on ac- 
count of this disability eonnected with his eyes. 

Mr. RICHARDSON. ‘Yes; but his eyes were well, and his 
sight was practically :restored. 

Mr. FRENCH. He was regarded when discharged as one- 
half disabled, and now he has an ailment of the optic nerve, and 
he is not able to perform any continuous work. It is a reason- 
able presumption, a presumption concurred in by the Senate 
committee, that the condition of the eyes at this time is the re- 
sult of the condition at the time of the discharge, and is thereby 
connected with the-service. 

Mr. RICHARDSON. My recollection about it is that the 
Pension Committee looked into this, carefully read all the evi- 
dence, as it does always in these cases, and they made a report 
that the disability was not connected with the service; and 
hence we turned it down, although the Senate had passed it. 
We have to do that when we consider that the disability is not 
connected with the service. I have not heard any satisfactory 
e made by the gentleman that it is connected with the 
service. 

Mr. MANN. Mr. Speaker, the discussion has been carried on 
in such a low tone that we on this side do not know what this 
amendment is or what it is about. 

The SPEAKER pro tempore. The Clerk will again report 
the amendment. 

The Clerk read as follows: 

Amend, page 2, by striking out lines 12, 13, and 14. 

Mr. MANN. Is it a committee amendment? 

The SPEAKER pro tempore. It is. The question is on the 
committee amendment. 

The question was taken, and the amendment was rejected. 

The amended Senate bill was ordered to be read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill 
(H. R. 25804) granting pensions and ‘increase of- pensions to 
certain soldiers and sailors of the Regular Army and ‘Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

The Clerk read the bill, as follows: 


Be it enacted,-etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to A on ithe pension roll, subject 
to the provisions and limitations of the pension laws 

The name of William H. oute, late of Companies H and L. Tenth 
Regiment United States 8 War with Spain, and pay him a pen- 
sion at the rate of $10 per month. 

The name of Paul Heineman, late cook, third class, of the U. S. 8. 
Charleston, United States Navy, and pay him a pension at the rate of 
812 per month. 

The name of Jay W. Ducatt, late of Company I, First Regiment Wis- 
consin Volunteer ` 2 War with Spain, and pay him a pension at 
the rate of $20 per month. 4 

The name of Oliver J. Johnson, late of Company D, Third Regiment 
bay rg Volunteer Infantry, War with Spain, and pay him à pension 
a 


late of 


— 2 woh apie oc 8 ier tou tate 2 ag 
‘ar w. pain, an y her a pension a ra T mon 
and $2 per month additional on account of one minor child of the 


soldier until such child shall reach the nge of 16 years. 


The SPEAKER pro tempore. The question.is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill 
(S. 5176) granting a pension to Elizabeth B. Preston. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bliza- 
beth B. Preston, widow of William B. Preston, late captain Company I. 
Forty-third Regiment United States Volunteer Infantry, War with 
Spain, and pay her a pension at the rate of $20 per month. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


INDIAN WAR ‘SURVIVORS. 


Mr. RICHARDSON. Mr. Speaker, I call up now the bill 
(H. R. 14053) to increase the pensions of Indian war survivors 
in certain eases. 

The SPEAKER pro tempore. The Chair will suggest to the 
gentleman that that is a bill which is on the Union Calendar. 

Mr. RIGHARDSON. Mr. Speaker, I ask unanimous consent 
to suspend the rules and take up this bill and consider it at 
this time. 


The SPEAKER pro tempore. The gentleman from Alabama 


asks unanimous consent to suspend the rules to take up the bill 
referred to. Is there objection? 

Mr. RUSSELL. Mr. Speaker, ‘I regret that I shall have to 
object. 
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Mr. MANN. Is not that bill on the Calendar for Unanimous 


Consent? 

The SPEAKER pro tempore, It is on the Union Calendar. 

Mr. MANN. We have a very distinct understanding in the 
House and the gentleman ought not to press that. 

Mr. RICHARDSON. Will not the gentleman permit me to 
explain the bill? 

Mr. MANN. I know what the bill is. I am in favor of the 
bill, but I object to taking it up in this irregular way. The 
gentleman must understand he has no right to take it up at 
this time under the order under which we are operating to-day. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

INVALID PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I now call up the bill (S. 6084) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. : 

The Clerk read the bill, as follows: 


Be it enacted, cto., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the ee and limitations of the pension laws— 

The name of Edward S. Allen, late of Compani G, Second Regiment 
Nebraska Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Peter S. Brady, late of Company K, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month In lieu of that he is now rece ying. 

The name of Susan R. Lovell, late nurse, Medical Department, United 
States Volunteers, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of George Reiber, late of Company B. Second Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Sylvester J. Hervey, late of Company B. Sixth Regi. 
ment Kansas Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Murphy, late of Troop C, Fifth Regiment United 
States Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of Luzerne Jones, late of Company A, One hundred and 
thirtieth Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $24 per month in lien of that he is now receiving. 

The name of Frederick Gunther, late of Company L, Third Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in liea of that he is now receiving. 

The name of Christopher C. Yancey, alias Christopher Columbus, late 
landsman, U. S. S. Great Western and Naumkeag, United States Navy, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of Samuel H. Atwood, late of Companies I and K, Fifth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Ephraim Edmonson, late of Company D, Second Regi- 
ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in Heu of that he is now receiving. 

The name of Joseph H. Graham, late captain Company H, Thirteenth 
Regiment Ilinois Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Thomas Fisher, late of Company F, Second Regiment 
Iowa volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Robert McKinnls, late of Company G, Ninth Regiment 
Iowa Voluntecr Infantry, and pay him a pension at the rate of $30 per 
month in ljeu of that he is now receiving. 

The name of Samuel Fletcher, late of Company H. Thirty-third Regi- 
ment Illinois Volunteer Infantry. and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Peter Lory, late of Company I, Twenty-first Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Nelson Miller, late of Company E, Tenth Regiment Michi- 
gan Volunteer Cavairy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now Sea Mir, 2 

The name of Harvey Ellison, late of Company A, First Regiment Ken- 
tucky Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Andrew Flank, late of Company C, Tenth Regiment Ken- 
tucky Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Daniel S. Jones, late o SORRI M, First Regiment 
Indiana Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month In lieu of that he is now receiving. 

The name of Thomas Boland, late of Company I, Fifty-sixth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

. The name of Chauncey M. Carpenter, late of Company C, Second 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now recelying. 

The name of John Leavell, late major, Eighth Regiment Indlana Vol- 
unteer Cavalry, and pay him a pension at the rate of $30 per month in 
lien of that he is now receiving. : 

Tue name of Henry J. Hallowell, late of Company B, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay bim a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Willam Hall, Ei late of Company A, Fifteenth- Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of James E. Houghland, late of Company E, Nineteenth 
Regiment Iowa Voluntecr Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of J h Hill, late of Soma ny C, Fourth Regiment, and 
Company D, Seventh Regiment, Rhode Island Volunteer Infantry, and 
pay im Soi aiaiga at the rate of $30 per month in lieu of that he is 
now recelving. 

The name of Benjamin F. Mount, late of Company G, Fifteenth SK 
ment, and Company G, Tenth Regiment, West Virginia Volunteer In- 


oped and pay him a pension at the rate of $24 per month in lleu of 
that he is now Searing: 

- Ard, late of Company I, Thirteenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 


The name of James 


per month in Hea of a he is now a 

The name of Josiah W. Loorman, late of Company D, Twenty-first 
Regiment Pennsylvania Volunteer Cavalry, and him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Spore, late of Company E, Bightieth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month In liew of that he is now receiving. 

The name of James B. Wilson, late of Company C, Sixty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

e name of Seymour B. Young, late of Capt. Smith's company, Utah 
Volunteer Cavalry, and pay him a pensica at the rate of $24 per month 
In lieu of that he is now receiving. 

The name of David L. McNutt, late of Company G. One hundredth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Jerry Butts, late of Company G, One hundred and fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of William C. Torrence, late of Company I, Twenty-ninth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John A. Montgomery, late of Company K, Eleventh 
Regiment Pennsylvania Reserves Volunteer Infantry, and pay him a 
poeton at the rate of $24 per month in licu of that he is now receiv- 


ng. 

fine name of Rufus F, Thorne, late of Company H, Second Regiment 
Kansas Volunteer Cavalry, and second lieutenant Company F, Fifth 
Regiment Kentucky Velunteer Cavalry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of Thomas B. McMillan, late of Company B, Forty-fifth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George H. Wilcox, late of Company G. Seventh Regi- 
ment Pennsylvania Volunteer Cavalry, and unassigned, Veteran Reserve 
Corps, and pay him a pension at the rate of $24 per month in licu of 
ont is ees 8 ' rc 

e name o omas ey, late of Company H. Sixty-first Regiment 
Massachusetts Volunteer Infantry, and pay him a ir — at rate 
of $24 per month in llen of that he is now receiving. 

he name of Eli K. Simonds, late of Company $, Fifth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of George F. Wonder, late of Signal Corps, United States 
Army, and pay him a pension at the rate of 824 per month in lieu of 
3 8 t Com 

e name mue eath, late o mpany A, Seventy-seventh 
Regiment Ohio Volunteer 3 and pay him 4 pension atthe rate 
of 336 per month in lieu of that he is now recelvin; 

The name of Silas Ebersole, late of Company E Fiftieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Anna M. McCartney, widow of Joseph S. McCartney, 
late captain Company H and major Tenth Regiment Illinois Volunteer 
Cavalry, and pay her a pension at the rate of $20 per month in lieu 
3 she 8 sox Sry phe he > ve 

e name of George C. Bucknam, late of Company C, Third Batte: 
Massachusetts Volunteer Light Artillery, and 8 a pension at the 
rate provided by law for loss of both hands from disability incurred in 
the military service from the date of the passage of this act. 

The name of James T. Taylor, ligte of Company A, Second Battalion 
District of Columbia Militia Infantry, and Company D, Third Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Marshall Dillon, late of Company F, First Reziment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in Heu of that he is now receiving. 

The name of George W. Forsythe, late of Company G, Thirty-first 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lien of that he is now receiving. 

The name of Wesley C. Harvey. late ca ter and second master 
United States steam ram T. D. Horner, Mississippi Ram Fleet, and 
pay him a pension at the rate of $15 per month in lieu of that he is 
now receiving. 

The name of Annie B. Godwin, widow of William T. Godwin. late 
first lieutenant Company A, One hundred and cighteenth Regiment 
Pennsylvania Volunteer Infantry, and pay her a pensión at the rate of 
$25 per month in lieu of that she is now receiving. 

The name of William Yeakey, late of Company C, Fifty-cighth Regi. 
ment Illinois Volunteer Infantry, and Company H. First Regiment 
Missouri Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Josephine Owens, helpless and dependent daughter of 
Micajah Owens, late of Company F, Yorty-eighth Regiment Indiana 
8 Infantry, and pay her a pension at the rate of 812 per 
month. 

The name of John W. Page, late of Company I, Sixth Regiment New 
Hampshire Volunteer Infantry, and pay him a pension at the rate of 

40 per month in lieu of that he is now receiving. ; 

The name of James Lewis, late of Company G, Third Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension 
at the rate of $24 per month In lieu of that_he is now receiving. 

The name of Samuel Randolph, late of Company A, Tenth Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in len of that he is now receiving. 

The name of Amelia Pearce, widow of William S. Pearce, late o 
Company H, Thirty-fifth Regiment New York Volunteer Infantry, an 
er a pension at the rate of $20 per month in lieu of that she is 


ng. 
The name of Marvin Chapman, late df Company D, Forty-second 


$30 per month in lieu of that he is now receiving. 
The name of Robert M. Carlton, late of Company F, Forty-fifth 
Regiment Obio Volunteer Infantry, and Sixty-first Company, Second 
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Battalion Veteran Reserve Corps, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 2 

The name of Nancy Wilson. former widow of William Wilson, late 
of Company C, Sixty-eighth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Elisha G. Norton, late of Company D, Second Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$30. per month in lieu of that he is now receiving. 

The name of Horace W. White, late of 8 A, Fifty-first Regl- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now 8 z 

he name of John Savage, late of Company A, Fifth Regiment Iowa 
Volunteer Infantry, and pay him a a ee at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Justin E. Brown, late of Company B, Thirteenth Regi- 
ment Maine Volunteer Infantry, and first lieutenant CompanY A, Tenth 
Regiment United States Colored Volunteer Heavy Artillery, and pay 
iima pension at the rate of $36 per month in lieu of that he is now 
receiving. 

The name of George Potter, late of Company G, Tenth Regiment Con- 
necticut Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Eva J. Clarke, helpless and dependent child of William 
S. Clarke, late of Battery G, Fifth Regiment United States Artillery, 
and pay her a sion at the rate of $12 per month. 

The name of Daniel Fordham, late of Company H. One hundred and 
eighteenth Regiment, and Company A, Ninety-sixth Regiment, New 
York Volunteer Infantry, and pay bim a pension at the rate of $30 per 
month in lleu of that he is now receiving. 

The name of Jacob W. Kinsey, late of Company H, First Regiment 
Nebraska Volunteer Cavalry, and pay him a pension at the rate of 830 
per month in lieu_of that he is now receiving. 

The name of Frank Biermann, late of Company B, First Regiment 
Missouri State Militia i ewe fe and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 4 

The name of Edward Raubyauer, late of the U. S. S. Yankee, United 
States Navy, and pay him a pension at the rate of $30 per month in 
lien of that he is now receiving. 

The name of Henry Ford, late of Company A, Fiftieth Regiment Ohio 
Volunteer unpuy and pay bim a nsion at tke rate of $30 per 
month in Heu of that he is now receiving. 

The name of David P. Wilcox, late first lieutenant Company H, Sec- 
ond Regiment East Tennessee Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of Mary J. Chick, dependent mother of Adelbert P. Chick, 
late of Company K, Eleventh Regiment Maine Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

‘The name of Samuel M. Terry, late of Troops D and K. Second Regi- 
ment United States Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Albert F. Whiting, late of Company K. Seventh Regi- 
ment Massachusetts Volunteer Infantry, and Company E, Fourteenth 
Regiment Veteran Reserve Corps, and pay him a pension at the rate of 

27 per month in lieu of that he is now receiving. 

The name of Isaac W. Hodsdon, late of Company K, Tenth Regiment, 
and Companies A and K, Twenty-ninth Regiment, Maine Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he ig now receiving. 

The name of Mary J. Foster, widow of John D. Foster, late of Com- 
pany H, One hundred and fortieth Regiment New York Volunteer In- 
fantry, and Company C, Nineteenth Regiment Veteran Reserve Corps, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of James M. Lowell, late of Company G, Twenty-third 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of 824 per month in lieu of that he is now receiving. 

The name of Charles Bennett, late of Company B. Thirty-third Regi- 
ment, and Company B, Second Regiment, Massachusetts Volunteer In- 
3 and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of George A. Evans, late of Company G, Coast Guards, 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
dollars per month in lien of that he is now receiving. 

The name of Adelaide E. Harding. widow of Cyrus B. Harding, late 
of Company C. Hatch’s battalion, Minnesota Volunteer Cavalry, and 
former widow of Carlton W. Race, late of U. S. S. Savannah and Iro- 
8 United States Navy, and pay her a pension at the rate of $12 per 
month. 

The name of Jeremiah Miles, late of Company G. Twenty-sixth Regi- 
ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Nelson L. Porter, late of Company A, Twenty-first Regl- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of Rudolph Alf, late of Company L, Fourth Regiment, and 
Company L, Ninth Regiment, New York Volunteer Cavalry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 

eiving. € 
The name of Samuel Pincus, alias Jacob Harris, late of Company G, 
One hundred and seventy-sixth Regiment New York Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
now recel 3 

The name of Henry H. 1 late of Company A. Eighteenth 
Reciment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $86 per month In lieu of that he is now receiving. 


With the following committee amendment: 

Page 14, strike out lines 17 to 20 inclusive, the beneficlary being 
Mary J. Chick. 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. RUSSELL. Mr. Speaker, I move to amend by striking 
out on page 8, lines 19, 20, 21, and 22, as the beneficiary, Eli K. 
Simonds, is dead. 

The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 


The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

Mr. RUSSELL. Mr. Speaker, I call up the bill (S. 6369) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


An act (8. Sess) pening pensions and increase of pensions to certain 
soldiers and ors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
* ror and W 4 of the 3 laws 

name of Julius A. erson, late of Troop L, First Regiment 
United States Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 3 

The name of William R. Arnold, late of Company G, Thirteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of a pa monki an tien = pnek ia 11 pe recelving. 

ame o m Comstock, late of Compan Seventh Regi- 
ment Indiana Volunteer Infantry, and pay hima 83 at the — — 
of ae per mont m 5 5 £ mat Ba is 5 

e name o ohn B. W. n, late o ompany K. Fifth Regiment 
Tennessee Voluntcer Cavairy, and him a pensio t 
* 3 5 oe ae 92 * now receivi p f . 

e name o war ark, late of Compan , Seventy- - 
ment United States Colored Volunteer Infantry, and pay h m 2 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of James D. Smith, late of Company D, Fifteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Jonas Schrock, late second lieutenant Company H. One 
Pia ca — 5 5 rE ETY Draf ilitia In- 
antry, and pay a pension a e rate o 4 per mon 
FCC Ss eacsty pasion? 

e name o omas Tovey, late of Company B. Fifteen 
Illinois Volunteer Infantry, and pay him 9 at foe sake 6K 30 
ie — 8 — in sent of ee ne a ged 5 

e name o mos Hoy, late of Company H, Third Regim 
Virginia Volunteer Cavalry, and pay him 8 at ee 5 1 224 
pa 3 in 1 of n is pee 1 

e name of Andy S, late of Company I, Eleventh 
West Virginia Volunteer Infantry, and pay Min a’ pension a tie ate 
oar per rae iy i aoe Ren alg 7 „ 

e name o ram S. Shahan, late o mpany G, Sixth Re; 
West Virginia Volunteer Cavalry, and pay him DY DANDA at the race 
$24 per month in lieu of that he is now receiving. 

— Alen of 5 De Ro, late = Company H, Fourteenth Regi- 
men chigan Volunteer Infantry, and pay him a pension at 
of $30 per month in lieu of that he is now 3 eo 

The name of Mary C. Greene, widow of Charles A. Greene, late of 
Company A, Thirteenth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in Heu of that she is 
we Sse "of Ellas Shaffer, late of C C, Thi 

e name o s affer, e of Company C, rty-eighth Regi- 
ment, and Company I, Eighteenth Regiment, Ohio Volunteer 1 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Daniel G. Bowles, late of Company C, Forty-seventh 
Regiment Kentucky Volunteer 5 and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Dudley C. Rutledge, late of Company I, Thirteenth Regi- 
ment Kansas Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Orson P. Matthews, late of Company A, First Regi- 
ment Oregon Volunteer 8 and pay bim a pension at the rate of 
$24 per month in lieu of that he is now receiving. : 

The name of Joseph W. Frank, late of Company D. Fourth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Thomas D. Dick, late of Company C, Third Regiment 
Kentucky Volunteer Infantry, and Battery A. Kentucky Volunteer Light 
Artillery, and pay him a pension at the rate of 830 per month in leu 
of that he is now receiving. 

The name of Junius T. Turner, late of Company E, Second Regiment 
Massachusetts Volunteer Cavalry, and captain Company F, Third Regi- 
ment Maryland Volunteer Cavairy, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Sagarlin C. Knighton. late of Company E, First Regi- 
ment Oregon Volunteer Infantry, and pay him a pension at the rate 
of 824 per month in lieu of that he is now receiving. 

The name of John Dixon, late of Company E, Thirty-seventh Regl- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Martin Ouderkirk, late of Company F, Elghty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of Ellwood A. Collins, late of 3 A, Seventeentu 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of James P. Cassedy. late of Company C, One hundred 
and seventy-fifth Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Hannah S. Caward, widow of David C. Caward, late 
second lieutenant Company F, Fiftieth Regiment United States Colored 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lleu of that she is now receiving. 

The name of Benjamin Ricards, late of Company B. Ninety-fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month In lieu of that he is now receiving. 

The name of James M. Fogleman, late of Company I. Sixty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Robert B. Baldwin, late of Company C, Fifty-fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 


$30 per month in lieu of that he is now receiving. 
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The name of Samuel T. Bennett, late of Company P Sixteenth Regi- 
pay 


ment New York Volunteer Heavy 1 Im a pension at 
the rate of 824 per month in lieu of that he is now pact ag 

name of Andrew J. Mowery, late second lieutenant Company C, 
Fourteenth Regiment Kansas Volunteer Cavalry, and pay him a pension 
at the rate of 830 per month in licu of that he is now socaning: 

The name of Jacob Wibie, late of Company E, Eighty-ninth Regiment 
Indiana Volunteer 8 and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Thomas V. McConn, late of Company K. One hundred 
and seventy-fifth Regiment Ohio Volunteer, Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving, 

The name of Bradford L. Hollenbeck, late of Company E, One hundred 
and twenty-fourth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of William Smith, late of Company L, Fourteenth Regi- 
meut Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Jacob Bauer, late of Company C, Thirteenth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
830 per month in lieu of that he is now receiving. 

The name of George S. Arnold, late of Company D, Thirteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in Hew of that he is now receiving. 

The name of Alexander J. Matthe late of Company F, Twenty- 
first Regiment, and Company F, Third Regiment. Wisconsin Volunteer 
Infantry, and pay him a pension at the,rate of $30 per month in lieu 
of that he is now receiving. 

The name of Ira McCall, late of Company G, Second Regiment Wis- 
consin Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles E. Tenant, late of Company D. Thirty-second 
Regiment, and Company D, Sixteenth Regiment, Wisconsin Volunteer 
Infantry, and pay a pension at the rate of $30 per month in lieu 
of that he is now 8 

The name of William G. Baldwin, late of Company G. Fifty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Alexander H. Farmer, late second lieutenant Company 
H, Thirty-second Regiment Kentucky Volunteer Infantry, and pay him 
a —.—— at the rate of $36 per month in lieu of that he is now 
rece X 

The aie of Richard Fossett, late of Company F, Fifty-first Regt- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Henrietta S. Kimball. widow of Almer D. Kimball, late 
of Company I, Ninety-ninth a and assistant surgeon, Forty- 
eighth Regiment: Indiana Volunteer Infantry, and pay her a pension 
at the rate of $20 per month in Hew of that she is now receiving. 

The name of Samuel Welch, late of Company H, Fifteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Samuel Mooney, late of Company E, Thirty-ninth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in Hen of that he is now receiving. 

The name of Joseph H. Lanam, late of Company H, Nineteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of John L. Mellender, late of Company H, Twenty-cighth 
Regiment Pennsylvania Volunteer 1 and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of William M. C. Hix, late of Company H, One hundred 
and thirty-seventh Regiment, and Company B, urteenth Regiment, 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Margaret Shamp, widow of Carlton T. Shamp, late of 
Company K. Twenty-first Regiment Missouri Volunteer Infantry, and 
pay her ap uslon at the rate of $20 per month in lieu of that she is 
now rece x 

The marae et Martin Dolsby, late of Co: ny G, Thirty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lleu of that he is now mace eae 

The name of James A. Wood, late of Company H, Eleventh Regiment 
West Virginia Volunteer ip 77 and pay him a pension at the rate 

$36 per month in lieu of that he is now receiving. 

The name of James M. Hopper, late of Com 8 Third 9 
and Company K. Seventh Regiment, Missouri State Militia Cavalry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of John Barker, late of Company G, Fifteenth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hiram F. Reel, late of Company A, Fourth Regiment 
Iowa Volunteer Cavalry. and pay him a — e at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles Blair, late of Company D. Thirteenth Regiment 
Kansas Volunteer Tna and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James 8. Sutherland, late of Company C, Eleventh 
Regiment Kentucky Volunteer FATAI: pay bim a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of William A. Smith, late of Company C, Nineteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Daniel Keene, late of Company B. Sixty-seventh Regi- 
ment, and Com > F, Sixty-fifth Regiment, United States Colored 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in leu of that he is now recel 3 

The name of Edward Mills, late of Company G, One hundred and 
fifty-first Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Reuben H. Neff, late of Company F. Third iment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recelving. i 

The name of Ebenezer Miller, late of Kooy wert g E. Eighty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
830 per month in leu of that he is now receiving. 

The name of Jesse Jonks, late of Company D, Highty-third ment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Harrison Presson, late first lleutenant Company F. 
Fifty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month in lieu of that he is now receiving. 


The name of James O. McCabe, late of Company K. One hundred and 
first Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah W. Hancock, late of Company D, Sixty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of he Vannest, late of Company I, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lleu of that he is now receiving. 

The name of Samuel S. Weaver, late of Company E, Twenty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Henry Blaise, late of Company D. Eighth R ent 
United States Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Samuel J. Ellis, late of Company C, Forty-first Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of Ba per month in lieu of that he is now receiving. É 

he name of Ephraim Leasure, late of Company E, Fourteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
raté of $30 per month in lieu of that he is now receiving. 

The name of Braden Zeigler, late of Company B. Seventy-fourth Regl- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John MeQuown, late of Company F. Seventy-fourth 
Regiment Pennsylvania Volunteer pene ig and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John Lay, late of Company K, Twelfth Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in Hen of that he is now receiving. 

„The, name of John Thompson, late of Company L, Second Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now e ye as 

The name of James H. Barrelle, late of 1 D. Eleventh Regi- 
ment, and Company G, Eighth Regiment, Illinois Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Edward Kendall, late of Company A, Eleventh R 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benjamin F. Hudson, late first lieutenant and adjutant 
Forty-sixth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Charles J. Strain, late unassigned, Sixty-second Regi- 
ment Illinois Volunteer Infantry, and Eighticth Company, Second Bat- 
talion Veteran Reserve Corps, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles Bennett, late of Company B. One hundred and 
pols, Volunteer IREGI and pay Bint o DA Se ten kee ee eee 

s u n „and pa m a pension a e rate o r 
month in lieu of that he is now 5 N 

The name of Thomas Dougherty, late of Companies H and D. Sev- 
enth Regiment Kentucky Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lien of that he is now receiving. 

The name of Witliam Manely, late of Company K. Twelfth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 per 
Wente meme of Charles Spengler, late of O B, 

e name o ries Sponsler, late of Compan Nineteenth R 
ment Indiana Volunteer Infantry, and pay him a pension at the Pate Be 
$30 per month in lieu of that he is now receiving. 

The name of Elihu Rversole, late of Company B, . ge Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lten of that he is now receiving. 

The name of Toller Peterson, late of See pres G, Thirteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George W. Jones, late of Company A, Twelfth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Margaret Williamson, widow of John Williamson, late 
of Company B, Second Regiment Pennsylvania Volunteer Heavy Artil- 
lery, and pay her a pension at the rate of $20 per month in lien of 
that she is now receiving. 2 

The name of Abraham Smock, late of Company D, Fifth Independent 
Battalion Ohio Volunteer Cav: and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Izora E. Dwire, widow of Hiram Dwire, late of Com- 
pany G, One hundred and sixty-fourth Regiment Ohio National Guard 

nfantry, and former widow of John Davis, late of Company A. One 
hundred and twenty-third Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of George W. Rowley, late of Company H, Tenth Reziment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James M. Mariz, late of Company C, Seventy-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of James Miles, late of the Fourteenth Battery Indiana 
Volunteer Light Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving, 

The name of James E. Fuller, late first Meutenant Company B. 
Eleventh Regiment Connecticut Volunteer Infantry, and captain and 
assistant quartermaster, United States Volunteers, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving, 

The name of Andrew G. McAusiand, late of Company D, Second Regi- 
ment Nebraska Volunteer Cavalry, and pay him a pensioh at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Benjamin F. Charles, late of Company A, Nineteenth 
Regiment Maine Volunteer Infantry, and psy him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John M. Swaim, late of Company E, One hundred and 
thirty-seventh Regiment Indiana Volunteer Infantry, and pay bim a 
pene A at the rate of $24 per month In licu of that he is now receiving. 

The name of James Maull, late of Company C, Forty-fifth Regiment 
United States Colored Voluntecr Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Philip R. Grund, late lieutenant colonel Forty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Mattie B. Wintrode, widow of Jehiel T. Wintrode, late 
first lieutenant Company G, Seventy-sixth Regiment Ohio Volunteer 
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Infantry, and pay her a pension at the rate of $25 per month in lieu 
of that she is now receiving. 

The name of Emmett A. Brockway, late of Company B. Thirty- fifth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lfeu of that he is now receiving. 

e name of Frederick Beckhorn, late of Company B. One hundred 
and seventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $20 per month in lieu of tbat he is now 
receiving. 

The name of William H. Miller, late of Company F, One hundred and 

fifth Regiment New York Volunteer 9 85 and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 
- The name of Carrie Diefenbach, widow of Henry Diefenbach, late 
first lieutenant Company I, One hundred and eleventh Regiment Penn- 
sylvania Volunteer Infantry, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Mary J. Mulholland, widow of St. Clair A. Mulholland, 
late colonel One hundred and sixteenth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month In 
leu of that she is now receiving. 

The name of Emma P'. Justison, widow of George C. Justison, late 
of Company A, Fifth Regiment, and Company E, Seventh Regiment, 
2 ONDAR Infantry, and pay her a pension at the rate of 

per month. : 

The name of Gardner P. Waterhouse, late of Company K, Thirteenth 
and Thirtieth Regiments Maine Volunteer Infantry, and y him a 
pruson at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Willam Marguct, late of Company M. Seventeenth Regi- 
ment Illinois Volunteer Cayalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

e name of Kittil Torgerson, late of Second Battery Minnesota 
Volunteer Light Artillery, and pay him a pension at the rate of $50 
per month in lleu of that he is now receiving. 

The name of Michael Hilti, late of Company E, Forty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 

4 per month in lieu of that he is now receiving. 

The name of Charles R. Spicer, late of Company B, Sixth Regi- 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George F. Green, late of Company E, First R 
New P a Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now 3 

The name of Ira Grant, late of Company H. Forty-ninth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now Salen 

The name of Daniel C. Stevens, late of Battery G, First Regiment 
Rhode Island Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Reuben H. Rich, late first lieutenant Battery G, First 
Regiment Rhode Island Volunteer 2 5 Artillery, and pay him a pen- 
sion at the rate of $30 per month in lleu of that he is now receiving. 

The name of John S. Lewis, late of Company L. Eighth Regiment 
Missouri Volunteer 7 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Annie E. Loudon, widow of Samuel Loudon, late of 
Second Independent Battery Minnesota Volunteer Light Artillery, and 
pay her a pension at the rate of $12 per month. 

The name of Alma J. Van Winkle, widow of Edwin Van Winkle, late 
of Company C, One hundred and forty-eighth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of Mary E. Franklin, widow of Asa Franklin, late first 
lieutenant Company A, Tweaty-sixth Regiment Iowa Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of John W. Shear, late of Company A, First Regiment Dis- 
trict of Columbia Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Joseph F. Kendall, late first lieutenant Company II. 
Twelfth Regiment Maine Volunteer Infantry and pay him a pension at 
the rate of $80 per month in lieu of that he is now recelving. 

The name of Edward M. Hitchcock, late of I C and M. First 
Regiment Michigan Volunteer 4 35 and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Eben Kneeland, late of Company F, Thirty-second Regi- 
ment Massachusetts Volunteer Infantry, and Twenty-first Company, 
Second Battalion Veteran Reserve Corps, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Clement Lovely, late of Company G, urth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he now recelying. 

The name of Elizabeth Polley. widow of Pleasant J. Polley, late of 
Company G, Fourth Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Elizabeth E. Donaldson, widow of Wayne Donaldson. 
late of Com: Fourth Regiment Minnesota Volunteer Infantry, and 
pay her a pensfon at the rate of $12 per month. 

e name of James A. Morgan, late of Company H, hth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in Hen of that he is now receiving. 

The name of Jesse H. Conrad, late of Company M, Twenty-fourth 
Regiment New York Volunteer Cavalry, and Company M, Regiment 
New York Provisional Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Noah A. Decker, late of Company G, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frederick W. Zwickey, late of Company E, Eleventh 
Regiment Minnesota Voluntcer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas C. Kinsey, late of Company G, Seventh Regi- 
ment Pennsylvania Volunteer Cavalry, and Company H, First Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he is now 1 

The name of Laura B. Stiles, widow of Wilbur A. Stiles, late of Com- 


ent 


pany D, Sixth Regiment Vermont Volunteer Infantry, and her a 
pension at the rate of §20 per month in lieu of that she is now re- 
ceiving. 


The name of Moses D. Marshall, late of Company A, One hundred 
and elghty-sixth Regiment Pennsylvania Volunteer Infantry, and pay 
hia pension at the rate of $24 per month in lieu of that he is now 
receiving. 


The name of Martin B. Monroe, late second lieutenant Company K, 
Second Regiment New Jersey Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of Eugene neon, late of Company B, Second Regiment 
New York Volunteer Mounted Rifles, and pay Bim a pension at the rate 
of $24 per month in Hen of that he Is now receiving. 

t The name of Rufus G. Barber, late of Company B, First Regiment 
Vermont Volunteer Cavalry, and pay him a pension at the rate of 830 
per month in lieu of that he is now receiving. 

The name of Horace A. Foster, late of y K. Fourteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now recclving. 

The name of Samuel B. Baker, late of Company I, Thirteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
92 month in lieu of that he is now receivi 


try, 
at the rate of $30 per month in lieu of that he is now Pag wth | 
name of John Clark, late of Company I. Twenty-first Regiment 
Iowa Volunteer Infantry, and pay him a pensi rate of $40 
per month in leu of that he is now recoin: 

The name of Leonard C. Norton, late of Company H, Third Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is pow receiving. 

The name of Gott Latlip, late of Company II. Twenty-ninth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
O20. pet month in Heu of that he is now receiving. 

e name of James M. Lurvey, late of Company A, Fortieth Regiment 
Massachnsetts Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Fanny M. Jones widow of Charles C. Jones, late actin 
master's mate, United States Navy, and pay her a pension at the rate o 

20 per month in lieu of that she is now receiving. 

The name of William E. Henry, late of Company A, Ninth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Rachel Hagan, widow of Lawrence Hagan, late of Com- 
pany G, Twentieth Regiment Kentuc Volunteer Infantry, and Com- 
pany D, Sixth Regiment Kentucky Volunteer Cavalry, an pay her a 
— at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Mary C. Riley, widow of Charles Riley, late captain 
Conpeny F, Thirty-fourth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month in lieu of that she is 
now receiving. 

The name of Nathaniel M. Milliken, late of Company F, Twenty- 
seventh Regiment Maine Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William J. Gardner, late of Company D. Twenty-second 
Regiment, and company D, Twenty-ninth Regiment, Michigan Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lien of that he is how receiving. 

The name of John Bowman, late of U. S. S. Ohio, Vermont, and 
Savannah, United States Navy, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Willard M. White, late of Company I, Twenty-second 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in Meu of that he is now receiving. 


The SPEAKER pro tempore (Mr. Hay). The question is on 
the third reading of the Senate bill. 

The bill was ordered to be read-a third time, was read the 
third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
24626) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sallors of said war. 

The Clerk read as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of Leon Schuhmacher, late of Company G, Thirty-seventh 
Regiment Ohio Volunteer P and pay him a pension at the rate 
of 5 per month in lieu of that he is now rece: N 

e name of Harmon A. Fleming, late of 888 M. Eighth Regi- 
ment Ohio Volunteer Cavalry. and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Willis Dennis, late of Company A, Fifty-seventh Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of. 
$30 per month ip lieu of that he is now 8 

The name of jel Boroff, late of Compan. Forty-sixth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now penned 

The name of Elizabeth R. Nelson, widow of Thomas Nelson, late of 
Company H, Sixty-second Regiment Pennsylvania Volunteer Infantry, 
and pay — 7 5 pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Marcellus Albright, late of Company A, Seventh Regi- 
ment West Virginia Volunteer Infantry, and Companies D and L, Sixth 
Regiment West Virginia Volunteer ord & and pay him a pension at 
the rate of $30 per month in lieu of that he is now neat ins A 

The name of James Boner, late of Company. C, Eleventh Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George Hostler, late of Company K, One. hundred and 
ninety-second Regiment Penn: Volunteer Infantry, and pay him 
a —- at the rate of $ per month in lieu of that he is now 
receiving. 

The name of Jacob D. Welsh, late of 2 B. One hundred and 
sixty-sixth oy meee Pennsylvania Drafted Mili Infantry. and lands- 
man, U. S. S. Princeton, Wabash, and Wissahickon, United States Navy, 
and pay him a pension at the rate of $30 per month In lieu of that he 


is no 3 
ss John Cooley, late of Company E, Fortieth Regiment 
Kentu Volunteer Infantry, and pay him a pension at the rate of $24 


on at 


- 


per month in lieu of that he is now receiving. 


1912. 


The name of Benjamin F. Ralls, late first-class boy, U. S. S. Grampus, 
Great Western, and General Bragg, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 


receiving. 
The name of Joshua Hubbard, late of Company G, Th -third Regi- 
the rate of 


ment Indiana Volunteer Infantry, and pay him a pension a 
24 per month in lieu of that he is now receiving. 

The name of John Dover, late of Company Second Regiment Penn- 
sylvania Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John Mertes, late of Company I, Twenty-third Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 5 : 

The name of William M. Freels, late of Company H, Seventh Regi- 
ment Tennessee Mounted Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Jacob C. Bloodworth, late of Company G, ‘Twenty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lleu of that he is now e i 

The name of Daniel Remington, late of Company F, Thirty-second 
Regiment Ohio Volunteer 3 and pay him a pension at the rate 
of $30 per month in lieu of that he is now ee i4 

The name of John C. Carter, late of Company D, Fourth Battalion 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he Is now receiving. 

The name of James L. McWilliams, late of Company I, Forty-ninth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Monroe Abbott, late of 3 K. Sixty-eighth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 558 

e name of Hugh J. Hales, late of Company F, Twelfth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Sarah Wallace, widow of Charles Wallace, late of 
Company E, Fourteenth Regiment Iowa Volunteer Infantry, and pay 
her a 8 at the rate of 824 per month in lieu of that she is now 
receiving. 

The name of He Zellner, late of Company G. Eighty-frst Regi- 
ment, and Company C, Fifty-second Regiment, Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of James Crain, late of Company A, Thirty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of penjam Rail, late of Company E, One hundred and 
seventh Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel Johnson, late of Company C, Ninth Regiment 
United States Colored Volunteer Heavy lery, and Company D 
Highty-eighth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Samuel Mishler, late of Company G, Sixty-seventh Regi- 
ment, and Company C, One hundred and thirty-seventh Regiment, Illi- 
nois Volunteer nfantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Samuel Shropshire, late of Company C, Sixth Regiment 
United States Colored Volunteer Sea Artillery, and pay him a pen- 
sion at the rate of $30 per month, in lieu of that he is now receiving. 

The name of Sylvanus G. Peffle, late of Company I, One hundred and 
. Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of George G. Hughes, late of Capt. Bard’s independent 
company, Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Joseph R. Peck, late of Company I, Fourteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now e 

The name of William D. Parks, late of Company F, Fourth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lleu of that he is now receiving. 

The name of Elizabeth Staffen, widow of Christopher Staffen, late 
of Company F, Ninetieth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Alvis Sharp, late of Company F, One hundred and 
twenty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of 830 per month in lieu of that he is now receiving. 

The name of Edward Kiniry, late of Company D, First Regiment Ili- 
nois Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Thomas Inman, late of Company H, Fifty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Henry Cutberth, late of Company E, Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay bim a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joel Parsons, late of Company B, Fourth Regiment West 
Virginia Voluntecr Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Nannie Slayton, widow of Austin C. Slayton, late of 
Company K, Third Regiment Vermont Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

The name of Hugh H. Wilson, late of Company F, One hundred and 
fourth Regiment Illinois Volunteer vig amg and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Peter W. Gadbow, late of Troop C, Sixth Regiment 
United States Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Francis M. Perkins, late of Company E, First ent 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Byron Lilly, late of Company E, Thirty-second Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William T. Tway, late of Company G, Thirty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Samuel D. Preston, late of Company G, First Regiment 
Vermont Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
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The name of Conrad Hamman, late of Company I. One hundred and 
second R. ent Ohio Volunteer Infantry, and pay bim a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of John W. Fry, late of Company H, Forty-second Regi- 
ment, and Company E, Ninety-sixth Regiment Ohio Volunteer Infantry, 
and pay him a pa at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Charles Allen, late of Company D, Fifth and Third 
Regiments West Virginia Volunteer narar; and pay him a pension at 
the rate of $30 month in lieu of that he is now receiving. 

The name of muel J. Miller, late of Company E, Twentieth Regl- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William W. Keene, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Flesher, late of Company F, One hundred and 
thirteenth Regiment Illinois Volunteer Infantry, and pay him a Re: 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of George . Bolsey, late of Company A, First Regiment 
Missouri Volunteer Engineers, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Galen H. Lotz, late of 8 E, -first Regl- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William Francis, helpless and dependent son of Abra- 
ham Francis, late of Companies F and G. Sixteenth Regiments Penn- 
6 Cayalry, and pay him a pension at the rate of $12 
per month. 

The name of David M. Kinsey, late of Company E, Sixty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving, 

The name of John McPhern, late of Company E, Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Michael R. Godfrey, late of Company B, Twenty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Joseph C. Johnson, late of Company C, One hundred 
and twenty-first Regiment Ohio Volunteer Infantry, and pay him a 
. at the rate of $230 per month in lieu of that is now 
receiving. 

The name of James W. Longbon, late adjutant Ninety-first Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now recei > 

The name of James M. Francis, late of Company D, Sixty-fourth 
Saem and Company I, One hundred and seventy-fourth Regiment, 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Patrick J. Carroll, late of Company I, One hundred and 
seventy-fourth Regiment, and Company L, Sixty-second Regiment, 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Breneman, late of Company F, Twenty-eighth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Dennis Willard, late of Company C, Forty-eighth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Levi B. Wightman, late of Company L, Second - 
ment Illinois Volunteer Ligat Artillery, and pay him a pension at the 
rate of 830 per month in lieu of he is now receiving. 

The name of John Miller, late of Company F, Second Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 5 

The name of John Zedeker, late of Company E. Thirty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Daniel B. Boynton, late of Company B, One hundred 
and first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Lyman H. Evans, late of Company B, First Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Jacob Henry, late of Company A, Eleventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of David Gough, late of Company H, Seventy-third Regi- 
ment Ohio Volunteer Infantry, and Company F, Seventeenth Veteran 
Reserve Corps, and pay him a pension at the rate of $36 per month in 
lieu of that he is now 5 

The name of John L. Smith, late of Company E, Third Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Anton Ohnesorg, late of Company A, Third Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James C. Rule, late of Company E, Fifth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$80 per month in lieu of that he is now receiving. 

The name of Alfred Williamson, late of Company C, Sixty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving, 

The name of Edmond Dunahoo, late of Company K, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Shepherd M. Knapp, late of Company E 
and fourth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Ezerlah Evans, late of Company C, One hundred and 
fifth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Charles D. Beman, late of Company I, Seventh Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah Taylor, late of Company G, Fifteenth Regi- 
ment Kansas Volunteer Cav: „and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elias D. Keoppel, late of Company G, Fifth Re: 
United States Cavalry, and pay him a pensi 
month in lieu of that he is now receiving. 


One hundred 


ment 
on at the rate of $30 per 
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The name of Henry Wheeler, late of Company A, Twenty-first Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Francis M. Harris, late of Company H, Tenth Regiment 
Kansas Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Albert B. Kidder, late of Company B, One hundred and 
fifty-first Regiment New York Volunteer Infantry, and pay him a pa 
sion ot the rate of $24 pe month in lleu of that he is now receiving. 

The name of Joseph B. Randall, Iate of Company E, One hundred 
and thirty-second R ent Indiana Volunteer Infantry, and pay him 
a pesaken at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Thomas Price, late first lieutenant and 8 
One hundred and second R. ent New York Volunteer Infantry, an 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Granville Koper, late of Company C, First Regiment 
Alabama Volunteer Vidette valry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John W. Harris, late of Company M, First Regiment 
Ohio. Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that is now receiving. 

The name of Samuel A. Houser, late of Company M, One hundred 
and ninety-elghth Me I P lvania Volunteer Infantry, and 
pay him peony at the rate of $24 per month in lieu of that he is 
now recelving. 

The name of James E. Bowers, late of Company K. Sixth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now recei x 

The name of True Hart, late of Company A, Ninth Regiment Mich- 
igan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Hanlon, late of Company A, Second Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month In Hen of that he is now receiving. 

The name of Luc . Miller, widow of John J. Miller, late of Com- 

ny E. One hun and fifty-fourth Regiment Indiana Volunteer 
infantry. and her a pension at the rate of $12 per month. 

The name of John Bohland. late of Company A, Second Battalion, 
Nineteenth Regiment United States Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of John R. Collins, late of Company E, Sixty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 

0 per month in Heu of that he is now receiving. 

The name of Francis M. Kittrell, late of Company A, Fifth Regi- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 8 

H. Devol, late saar Thirty-eighth Regiment 
Indiana Volunteer Infantry, and pay h a pension at the rate of 


at the rate of $24 per month in lieu of 
The name of ig Turpin, late of Company G, One hundred and 
forty-eighth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 
The name of Peter M. McNelly, late of Company B. Third Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
The name of John W. Bricker, late of Company K, One hundred and 
third Regiment Ohio National Guard Infantry, and Company A, 
Battalion, Forty-eighth Regiment Ohio Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receivin 


g- 

David A. Pew, late of Company E, Seventh Regiment 
he name or and pay him a pension at the rate of $24 
receiving. 


tieth Regi- 
the 8 


p 
month in lien of that he is now receiving. 
— mard A. Wilson, late of Company G, Sistleth Regi- 


in 
he name of John Dunn, late of Company G, One hundred and fifty- 
„ and pay him a pension 


and sixth Regi 
sion at the rate of $36 pe 


West Virginia Volunteer Infantry. and pay a pension at the rate 


of $30 per month in lieu of that he is now receiving. 


The name of Reuben Melton, late of Company L, Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John W. Bo: y A, -sixth Regi- 


a pension at the rate 


wr ne “of Martin V. B Regi 

e name o V. B. Smith, late of Com H, Sixth ment 
Indiana Volunteer 5 pay him a — wd at the rate of 830 
per month in lieu of that is now receiving. 

The name of William Brown, late of Company A, Seventeenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Nancy E. Smith, widow of John T. Smith, late of Com- 
pany B, Sixty-ninth Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. $ 

The name of Samuel Pierce, late of Company H, First Regiment Illi- 
nois Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of ipa Day, late of Company I, Fifty-second Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harmon Dixon, late of Company B, Seventh Regiment 
Indiana Volunteer 8 and pay him a penslon at the rate of 840 
per month in lieu of that he is now receiving. 

The name of rge W. Johnson, late of Company K, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Hester A, Sn widow of Thomas J. Snodgrass, 
late of Company A, Eighty-third Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

name of Benjamin F. Lemon, late of Company E, Fiftieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Bonecutter, late of o E, Eighty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Frances A. Francis, widow of Charles S. Francis, late 
of Company I, Seventh Regiment Illinois Volunteer Infantry, and pay 
her a penaton at the rate of $12 per month. 

The name of Jane A. Kirby, widow of Stephen M. Kirby, late of Com- 
pany G, One hundred and thirty-ninth Regiment New York Volunteer 
nfantry, and pay her a pension at the rate of $12 per month. 

The name of Joseph H. Shipman, late of Company H. Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay h a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James H. ry, late of Company E, Third Regiment 
Indiana Volunteer Cavalry. and pay him a pension at the rate of $30 
per month in lieu of that he is now 5 

The name of Thomas C. Snider, late of Company G. Fifth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Calvin Underwood, late of Company F, Seventh Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in Lieu of that he is now receiving. 

The name of Robert Marshall, late of Company G, Ninth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Thomas R. Anderson, late of Company G. Fifty-third 
Regiment, and Company I, One hundred and forty-third Regiment, In- 
diana Volunteer ntry, and pay him a pension at the rate of 824 
per month in lieu of that he is now receiving. 

The name of Charles W. Price, late of Company D. Seventh Regiment 
Maine Volunteer Infantry, and ordinary seaman, U. S. S. Colorado, 
United States Navy, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Samuel H. Hulse, late of Company E, Tenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William M. King. late of Company D, One hundred and 
sixty-seventh Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry D. Jordan, late of Company A, Seventeenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of 836 per month in lieu of that he is now receiving. 

The name of Rebecca J. Shy, widow of Andrew Shy, late of Com- 

any K, Sixty-third Regiment Indiana Volunteer Infantry, and pay 
— a pension at the rate of $12 per month. 

The name of William L. Switzer, late of Company E, One hundred 
and ninety-first Regiment Ohio Volunteer Infantry, and pay him a 
pennies: at the rate of $20 per month in lieu of that he is now 
receiving. 

The name of William H. Paine, late of Company F, Christian and 
Green Counties Missouri Home Guards, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Susan H. Butler, widow of Henry H. Butler, late of 
Company A, Seventh Regiment Tennessee Volunteer Cavalry, and pay 
her saa at the rate of $24 per month in lieu of that she is now 
receiving. 

The name of James Teller, late of Company I, Fifty-sixth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The name of Reuben H. * late of Company G, Seventeenth 
R ent, and Com C, Third ment, Maine Volunteer Infantry, 
and pay him a pension at the rate $36 per month in lieu of that he 
is now receiving. 


The name of Reason Carrico, late of Company K, sea fo ange Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Moses Hensley, late of Company I, Sixty-sixth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in leu of that he is now receiving. 
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The name of Claudius N. Martin, late of Company F, One hundred 
and first Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of 1 per month in lieu of that he is now receiving. 

The name of Joseph Funk, late of Se F, One hundred and 
thirty-second Regiment Ohio National Guard In 3 and Company F, 
First Ohio Volunteer Cavalry, and pay him a pension at the rate o 
$24 per month in lieu of that he is now receiving. 

The name of James M. Childers, late of Company C, Ninth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 1 

The name of Henderson W. Poundstone, late of 8 E, Four - 
teenth Regiment Pennsylvania Volunteer Cavalry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Theodore Brown, late of Twelfth Independent Battery 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Edward J. Hummel, 8 und lar ag ser child of 

Frederick Hummel, late of Company H, Thirty-seventh Regiment Ohio 
dee has Infantry, and pay h a pension at the rate of $12 per 
month. 

The name of Wesley Z. Lewis, late of Company M. Fifteenth Regi- 
ment New York Volunteer Engineers, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of William H. Youart, late of Com ny C, One hundred 
and fifty-second Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receiving. 

The name of Harry Karslake, late of Company F, Third Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John H. Weaver, late of Company K. Thirty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Horatio F. Bronson, late of Company I, Eighty-ninth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 8 

The name of Frank A. Higgins, late of Company K. First Regiment 
New York Mounted Volunteer Rifles, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 5 

he name of Maud Johnson, helpless and dependent child of Samuel 
Johnson, late of Company G, Twenty-first Regiment Pennsylvania Volun- 
teer Cavalry, and pay her a sion at the rate of $12 pee month. 

The name of James R. Anthony, late of Company D, Eighty-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at thè rate of 
$30 per month in lieu of that he is now receiving. > 

The name of Anna Glendening, widow of George W. Glendening, late 
of Company E, Sixth Regiment Pennsylvania Volunteer Heavy Artillery, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now receiving. 

The name of Abram A. Gossett, late of Company G, Twenty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In Heu of that he is now receiving. 

The name of Adelbert B. Crampton, late of Companies F and A, Forty- 
eighth Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Aaron Teegarden, late of Company L, Second Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in leu of that he is now receiving. 

The name of Samuel Engle, late of Com y K, One hundred and 
forty-eighth Regiment Indiana Volunteer Infantry, and pay him a pen- 
* ston at the rate of $24 per month in lieu of that he is now 8 

The name of Daniel R. Smith, late of Company M. Fifteenth Regi- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 

the rate of $30 per month in lieu of that he is now receiving. 


The name of Margret Babcock, widow of Abraham Babcock, late of 


Company F, Seventieth Regiment New York Volunteer Infantry, and 
pay her a ee at the rate of $20 per month in lieu of that she is 
now receiving. 


The name ot James H. Utter, late of Battery B. First Regiment New 
Jersey Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in Lieu of that he is now receiving. 

The name of George O. Booth, late of Company C, Twenty-fifth Regi- 
ment New York Volunteer Cavalry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Timothy Donovan, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of James N. Dennis, late of Company H, Second Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George reap. e late of Company C, Twentieth Regl- 
ment Wisconsin Volunteer Infantry, and pay him a pension at e 
rate of $36 per month in lieu of that he is now receiving. 

The name of Commodore O. Perry, late of Company B, Twenty-eighth 
Regiment New York Volunteer Infantry, and Company E, Fifteenth 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now 8 

The name of Frank F. Pullen, late of Company F, Third Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Francis M. Sutton, late of Company G, Fifty-first Regi- 
ment Missouri Volunteer Infantry. and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles R. Brown, late of Company L, First Regiment 
Maine Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in Heu of that he is now receiving. 

The name of Charles G. Mason, late of Sones. E. Second Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Nannie K. Thomas, widow of William B. Thomas, late 
of Company B, Fourth Regiment Ohio Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month. 

The name of William McCutcheon, late of Company F, Ninth Regi- 
ment Pennsylvania Reserves Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of George A. Tainter, late of Company A, Thirteenth 8 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Joseph Hornung, late of Company L, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 


$36 per month in lieu of that he is now receiving. 
The name of Esther E. Bailey, widow of George N. Bailey, late of 
Company C, Fifteenth Regimen an 


Connecticut Volunteer Infantry, 


pay her a pension at the rate of $20 per month in lieu of that she is 


now receiving. 

The name of Daniel Wright, late of Company A, Ninety-third Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 

The name of John H. Ballmer, late of Company G, One hundred and 
sixty-third Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of aoe par month in lieu of that he is now receiving. 

The name of Thomas H. Scott, late of Company E, Fifteenth Regi- 
ment New York Volunteer Cavalry, and Company E, Second Regiment 
New York Provisional Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Christian H. Snyder, late of Company $, One hundred 
and ninety-fifth Regiment Pennsylvania Volunteer Infantry, and pay 
„ at the rate of 840 per month in lieu of that he is now 

Š g. 

The name of John Ferrier, late of Company E, Eighty-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frietz Heinrich, late of Company E, Fifty-ninth Regl- 
ment IIlinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Shug, late of Battery L. First Regiment Michi- 
gan Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

e name of William Mack, late of Company E. Nineteenth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Frank Drew, alias Frank Drube, late seaman, U. S. S. 
North Carolina and 5 United States Navy, and pay bim 
pension at the rate of $3 r month in Heu of that he is now receiving. 

The name of Charles rgeant, late of Company A, eee dat 
Regiment, and Company I, Ninety-first Regiment, New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of William M. Mitchell, late of Company F, Seventeenth 
Regiment, and Company E. Eighth Regiment, Illinois Volunteer Infan- 
try, and pay him a pansion at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Salmon A. Buell, late acting midmanship, United States 
Navy, and major, First Regiment Minnesota Volunteer Cavalr and 
pay him a pension at the rate of $36 per month in lieu of that he is 
now receiving. 

The name of James H. Biteman, late of Company D, Ninety-fourth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Rebecca Behrmann, widow of Fonn H. H. Behrmann, 
late of Conpany C, Hatch’s Independent Battalion Minnesota Volunteer 
Cavalry, and pay her a pension at the rate of $12 per month. 

The name of Makajah T. Hill, late of company A, One hundred and 
forty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of Hiram Budinger, late of Company I, One hundred and 
thirty-first Regiment Pennsylvania Volunteer Infantry, and pay him 
n the rate of 824 per month in lieu of that he is now 

eceiving. 

The name of John Tipton, late of Company C, Fifty-ninth Regiment 
Indiana Volunteer T and pay him a pension at the rate of $36 
per month in Heu of that is now receiving. 

The name of Jacob M. Neely, late of Company C, Twenty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In lieu of that he Is now receiving. 

The name of Frederick Bonnet, late of Company E, Twentieth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Milton S. Lawhead, late of Company E, One hundred 
and forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay 
— pension at the rate of $30 per month in lieu of that he is now 

ceiving. 

The name of Milo Paden, late of Company B, Thirty-ninth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Samuel N. Mathews, late of Company I, Eighteenth 
r Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of Oscar F, Towne, late landsman U. S. S. Vermont and 
Daffodil, United States Navy, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Daniel W. Hickman, late of Company B, Thirty-second 
Regiment Illinois Volunteer 8 and pay him a pension at the 
rate of $36 per month in lieu of tha ‘he Is now receiving. 

The name of George W. Foster, late of Company B, One hundred and 
seventeenth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

cee panie ot gama 155 n uve of 5 — Fourteenth Regi- 
ment Iowa Volunteer antrx. and pay him a pension at the 
$30 per month in lieu of that he is now receiving. 3 

The name of Samuel T. Chambers, late of Company B. Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension a 
rate of $30 per month In Heu of that he is — receiving. 1 

The nae of * N ante of 5 8 Regi- 
ment New Jersey Volunteer Infantry, and pay a pension at the rate 
of $20 per month in Heu of that he is now receiving. $ 

The name of Thomas L. Curas, late of Company D, Forty-fourth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiying. 

The name of John H. Austin, late of Company F, Fifty-sixth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

z e eyes — Na — ae 3 = copor 55 3 Regiment 
chigan Volunteer Cavalry, and pay him a pension a e rate of 
per month in lieu of that he is now receiving. 3 a 
oe 5 = mnum J. ae geet e of 5 8 Sixth W e 
nois Volunteer Cavalry, and pay him a pension a e rate of $24 per 
month in lieu of that he is now receiving. sda 

The name of Stephen J. seen late of Company I, Second Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

we . of. 8 — Fae ian or company ee 1 * Regi- 
ment Indiana Volunteer antry, and pay a on a e rate of 
$36 per month in lieu of that he is now receiving. 
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iment 
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The name of William Bal pen Si nw of Company B, 


Ninth Re 
Ohio Volunteer 5 pay a pension at the rate of $ 
month in lieu of that he Is now receiving. 

The name of Norman D. McKo' late of 8 B, Ninth 7 
ment West Virginia Volunteer Infan and pay him a pension at the 
ei, of 830 per month in lieu of that he is now recelvin on 

name of James R. ny ns Bl late of Company C, First Regiment 
pot crag A Volunteer Cavalry, and pay him a pension at the rate of 
80 22 month in lieu of that he is now receiving. 
ony ig, er of — ~~ ister mee of Com — D. One 585 — 
Seventh Regiment New Yor olunteer Infan and pay z 
sion at the rate of $30 — in lien of that he is now receiving. 

The name of Micha late landsman, U. 8. 8. Ohio, Brooklyn, 
and Princeton, United Sta tates — ng and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Samuel K. Harris, late of 8 II. Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 par month in lieu of that he is now receiving. 

The name of Daniel M. ag rig of —— G. One hundredth 
Regiment Indiana Volunteer Infan and pay him a pension at the 
rate of $50 per month in ay of that — & is now receiving. 

The name of Robert M. Stewart, late of Capt. Fichthorn’s company, 
One hundred and first Regiment Pennsylvania Volunteer Infantry, an 
pay him a pension at the rate of $20 per month in lieu of that he is 


now recei 

The name of Alva M. Courtright, late of Com y G, Twenty-first 
Regiment New York” Volunteer Ca „and pay bim a pension at the 
is now oe 
Forty-second 


rate of $30 per month in lieu of that 
The name of Joseph H. Denton, late of aa oe 


Re nt Indiana Volunteer „ and pay h panes at the 
Ng of 750 per month in lien of that he is now Beets 
The name of H M. Montgomery, late of Compe One hun- 


enry 
dred and forty-eighth Regiment Pennsylvania ‘Votunte — antry, and 
pay him a pension at the rate of $40 per month in lieu of that he is 


now receiving. 
The name of Robert L. Fuller, late of Company C, Sixtieth Regiment 
on at the rate of $24 


Illinois Volunteer Infantry, and pay him a pen 
per month in lieu of that he is now receiving. 
sixty eighth Regiment, a acs iate of, Company. 4, One hundred and 
g! a sn om ortie! egimen ew Yo 
Volunteer Infantry, hho a A on at the rate of $36 per 
month in Heu of that 2 — Er . — recet 
The name of Helena T. Wood, widow of Hiram Wood, late of Com- 
Regiment Missouri Provisio 


y, F, Second nal Enrolled Militia, and 
pay her a . at the rate of $20 per month in lieu of that she is 
now recei 


The name Sot William Lay, late of Company M, Second Regiment 
Arkansas Volunteer Cavalry, and pay him a 3 at the rate of 830 
per month in Heu of that è is now recei 

The name of Willetts Haas. late of Company A, One hundred and 
fifty-fourth Regiment Indiana Volunteer wera pha and pay him a pen- 
sion at the rate of $20 = yore in lieu of that he is now y G; One $ 

The name of James Daniel, late of Com am- 


dred and forty-eighth Regiment IIlinois Volunteer In 8 pay 
noe a pe pension at the rate of $20 per month in lien of that he is now 
receiving. 

The name of Stephen R. Estes, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in aon of that he is now receiving. 

The name of George Emerick, late of — F, First Regiment 
Pennsylvania Provistonai Volunteer Cavalry, and pay him a P on at 
the rate of $30 per month in lieu of Seng he is now nce 

The name of Mary E. Smi kley, former widow of dison B. 


Smith, late of Company A, First R ent Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $12 S month. 

The name of Orrin L. Drake, late of Corpas En 8 Regiment 
Vermont Volunteer Infantry, and Company E, Fifth ent Iowa 
Volunteer Cavalry, and pay him a pension at the rate of R per month 
in lieu of that he is now receiving. 

The name of Bridget Burns, — — of Edward Burn ro late of U. S. 8. 
Potomac, United States Navy, and pay her a pension the rate of $20 
per month in lieu of that she 5 now 3 ing. 

The name of Benton W. T. — — late of ae any G, Second 
Regiment United States Volunteer „ and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

¢ Martha ©. Coslett, widow of James Coslett, late of Com- 
any G, 5 Regiment Ilinois Volunteer Inf: fantry, and pay 
ber. — pension at the rate = $12 per month. 
he name of Stephen H. Clayton, late of Company F, Sixth Regi- 
une Tennessee Volunteer Caval , and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of William A. Smith, late of ede K. Sixteenth Re 
ment Kentucky Volunteer Infantry, and pay him a pension at the ra e 
of $36 per month in lieu of that e is now receiving. 

The name of James H. Kinkead, late of Company A, Seventy-eighth 
Regiment Indiana Volunteer Infam antry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Genio S. Lawrence, late of Company Do Tenth Regi- 
ment Indiana Volunteer Infantry, and pay him a — — at the rate of 

_$86 per month in lieu of that he is now receiving. 

The name of Mary Rothenburger, — — . dependent daughter 
of Jacob Rothenburger, late of yen gage S -fourth Regiment 
Wisconsin Volunteer Infantry, an er a pension at the rate of 
$12 per month in lieu of that sie 1 “ now receivin ng. 

The name of Orlando P. Brennesholtz, late of Companies A and I, 
One hundred and twenty-eighth Regiment Indiana Volunteer Infantry, 
and pay corr 8 a pension at the rate of $30 per month in lieu of that he 

now recet 
11 485 name 9 Stewart Wells, 5 Pi Company D, Sixth Regiment 
5 Virginia Volunteer Cavalry pay him a pension at the rate 
of $40 per month in N Hac Gf tant bbe is now TOTIS 

The name of William H. Cox, late of SF age Fa, Third Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The — of Emma A. Jahne, widow of Wilmer T. Sn tied late of 
Compan Thirteenth Regiment, and unassigned, ye 

res Nen T Jersey Kontao Infantry, and pay her a Sappe anp at the 
rate of $20 per month in rag of that she is now receiving. 

The name of Marshall D. Watson, late of CABE F, 58 
Regiment go pcr Volunteer Infantry, att ery First 


3 him a pension at the 
2 of 40 per month u ie Ken of th that he ts recelving. 


The name of John C. Doss, late of Companies M and C 
Regiment Tennessee Volunteer erg 2 and pay him a pension at the 
rate of $30 per month in lieu of that e is now receiving. 

The name of Celia O'Neal Boothby, widow of Charles W. Boothby, 
late of Company C, Twelfth ment Maine Volunteer Infantry, and 
pay her a rib apn at the rate of $20 per month in lieu of that she is 


now recely: 
The name or en K. Reese, late of Company H, Two hundred 
and third Regiment F ennsylvania Volunteer Infantry, and pay him a 


pension at the rate of $24 month in lieu of that he is now 
receiving. y ki 


Seventh 


Regi. nfantry, and pay 
her a pension at the rate of 1 per month in lieu of that * is now 


receiving. 

The name of Fannie aie m, widow of Worthington money ae 
of Company A, Eighty-th 5 Illinois Volunteer Infantry, and 
pay her 2 fon at Sr rate of $20 per month in lieu of that she is 
now rec 


The name of John H. Price late of if one hie E, Thirty-third Regi- 
ment Indiana Volunteer Infan and a pension at the rate 
of $24 per month in lieu of that he is now RIN 

The name of Israel Loatman, late of Company 5 Forty-third Regi- 
ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of $30 per month In lleu of that he is now 8 

The name of Francis C. Field, a Silas Mansfield, late ih 8 
F, Second Regiment New York Veteran Volunteer Cavalry, and 
a — at the rate of $30 per month in Heu of t he ind oe 
receiving. 

‘The name of Herman Boedicker, late of Company A, 4 2 and 
third Regiment New York Volunteer Infan and pay him a pension 
at Sia rate of 8 2 in lieu of that he is now . 

The name o Whetstone, late of Company K, Sixty- — 
Regiment Ohio Wiliam L Infantry, and pay him a pension at the rate 
of $50 per month in Heu of that he is now recelving. 

he name of Annie White, widow of William A. White, late of Com- 
pany C, Seventh Regiment 3 Volunteer Cavalry, and pay her 

a — . at the rate of 812 per month. 
name of Jacob L. Kennamer, late of 8 John B. Kennamer's 


rate ot $ Alabama Scouts and G and pay a yee at the 
rate of $12 per month gt lieu of that he is now Benin 
The name of C. M. Hildebrand, late of Com Seventeenth 


Regiment Kentucky 8 Cav „ and pay ion a pension at the 
rate of $20 per month in Lieu of that e is now png Say 

The name of James Sandusky, late of Company B, rst Regiment 
Kentucky Volunteer Cavalry, and pay a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Mary Florence King, 1 * dependent child of 
Granville C. King, late of Com e hundred and twenty-fifth 
Regiment IIlinois Volunteer try, and pay her a pension at the 
rate of $12 per month in lieu of that she is now recetyin 

The name of George B. Kiehl, late of nn One hundred 


and 5 Regiment Militia Infantry, 
and pay him a pension at the rate Ot $24 oes —— 
is now receiv: 


The name of Florence L. Latrace, widow of a late of 
Fourteenth Regiment, and Co ä M and C, Sixth Begi: 
ew York Volunteer Heavy 5 and pay her a pension at 


8 — C. 
ania Volunteer Light Artille the 


. apg pay nh 
$30 per month in lieu of that he 
David 


Th f 3 86. ty-eighth 
e name o wen 
pay Aim a pension at 
month in lien of that he is now receiving. 
llen Smith, widow of Alexander F. Smith, iate of Com- 
pany A, Third ent Iowa Volunteer Infantry, and pay spore a 
sion at the rate of $20 per month in lieu of as ane is now recet 

= name of Milton 
men 


The name of 


Eightieth Regiment 
„ and pay him — 1 at "a rate of $12 per 


merhe name of W. Walter Branyan, helpless and appa child of 
Robert H. Branyan, late of Company B, irteenth t Pennsyl- 
1425 3 olunteer Infantry, and pay him a pension at t the rate of 
per mon 

The name of Ellen E. Beck, widow of Charles W. Beck, late of Com- 
pany C, F Regiment Kansas Volunteer Cavalry, and pay her a pen- 
sion at the rate of $12 per month. 

The name of John Henderson, helpless and dependent child of Justus 
Henderson, late of Cpa D, Twenty-fourth Regiment Iowa Volun- 


teer Infantry, and pay D ma pension at 7 — of $12 per month. 
The name of John 8 1 —.— * 7 prin z ent 

Wisconsin Volunteer Infantry, and Troop 85 nited 

States Cavalry, and pay him a pension at Phe rate of 35 per ome hes in 


lieu of that he is 5 receiving. 

The name of William Yates, Siate of Company E, Twenty-third Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of eziment, Ob Staley, late of 5 A. One hundred and 
—.— -fourth Regiment Ohio National Guard 

on at the rate of 


st Virginia Vo pa: 
of $30 per month in lleu of that he is now receiving. ae 
The name of William w: age ar gp late of Company enth Regiment 
Kentucky Volunteer Cava and pay him a pension at the rate of $30 
per month in lieu of that, he is now recet 
The name of Au; H. Merchant, late of U. S. S. Paul Jones, John 
Adams, and Princeton, United States Navy, and pay him a pension at 
:!!! rane tate ot tees 5 
The name of Allison Clark, late o: Pie grag Seven Regiment 
Indiana Volunteer Infantry, and pay h a © unpa at the rate of 830 
per month in lieu of that he is now 
3 name of Kate G. Andrews, widow ot Hugh Andrews, late of 
D, One hundred and ninth Regiment Illinois Volunteer Infan- 
a pay her a pension at the rate of $20 per month. 
Ene name < Sallie F. Wilson, helpless and 4 Bre child of Miles 
Wilson, late of B, One hundred and -fourth Regiment 
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Ohio National Guard Infantry, and pay her a pension at the rate of $12 


per month. 

The nary of Thaddeus W. Wolfe, late of Company C, First Battalion, 
Fourteent? Regiment United States Infantry, and pay him a pension at 
the rate of $3 r month in lieu of that he is now receiving. 

The name of Daniel S. Tuthill, late of Company L, Nineteenth Regt 
ment New York State Militia Infantry, and pay bn a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of John B. en ag Ty late commissary sergeant One 
hundred and fortieth Regiment Ohio National Guard Infantry, and pay 
porn’ pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Anna D. Strock, helpless and dependent child of David 
Strock, late of Company A, are Regiment Ohio Volunteer Cavalry, 
and pay her a pension at the rate of $12 per month. 

The name of Michael Fitzgerald, late of Company E, Second Regiment 
New York Volunteer ery? Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Charles H. Koontz, late of Company F, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lied of that he is now receiving. 

The name of Sones W. Salter, late of Company D. Third Regiment 
Iowa Volunteer Cava T and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Scott Wright, late of Conan: I, Seventy-fourth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Lewis Gross, late of Company E. Sixteenth ment 
United States Colored Volunteer Infantry, and pay him a m at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Marshall Preston, late of Second Independent Battery, 
Ohio Volunteer 7 Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George F. Russell, late of Company G, First Regiment 
Rhode Island Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now ving. 

The name of Cornelius W. Roberts, late of Company B, Pike County 
Missouri Home Guards, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Erminia Thayer Carpenter, former widow of Morgan J. 
Thayer, late of Company A, Fourth Regiment Michigan Volunteer 
Cavalry, and pay, her a sion at the rate of $12 per month. 

The name of Perley Evans, late of Company H. Tenth Regiment, and 
Company G, Sixth Regiment, New York Volunteer Heavy Artillery, and 
pay a pension at the rate of $36 per month in lieu of that he is 


now receiving. 

The name of Cornelius 1 late of Company D, Second Regi- 
ment IIlinois Volunteer Light Artillery, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. > 

The name of Mary A. Sanborn, former widow of Albin N. Nash, late 
of Company F, Fifty-second Regiment Massachusetts Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of John Parmley, late of Company K, Fifteenth Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James A. Miller, late of Company F, Fourth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recef s 

name of Sarah Brandon (now 9 dependent mother of 
John Brandon, late of Company F. Fifteenth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Cora A. Crist, widow of James A. Crist, late of Com- 
pany G, Twenty-seventh Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. i 

The name of Philip McG r. late of Company F. Fourteenth Regi- 
ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of aged per month in lieu of that he is now receiving. 

The name of Josiah Main, late of band. Third Brigade, First Divi- 
sion, Twelfth Army Corps, and Second Brigade, First Division, Twen- 
ticth Army Corps, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Michael Dalton, late of Company A, Sixteenth Regiment 
Massachusetts Volunteer RTE A and pay him a pension at the rate 
of $24 per month in lieu of that be is now_recei a 

The name of Herman K. Miller, late of Company H, One hundred and 
forty-eighth Regiment Pennsylvania Volunteer Infantry, and py him a 
pension at the rate of $30 per month in lieu of that he now re- 
ceiving. 

The name of Manford G. W. Tucker, late of Company C, Seventh 
Regiment Indiana Volunteer Infantry, and Company Ii, Fifth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Samuel T. Wolf, late of Company K. Fifth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $36 per 
month In lieu of that he is now receiving. 

The name of Amos E. Burbank, late of Company C, One hundred 
and ninth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month in licu of that he is now receiving. 

The name of John A. Pierson, late of Company G, Fourteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Alvin M. Miller, late of Company M, Fourth Re ent 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $ per 
month in lieu ef that he is now receiving. 

The name of Emeline N. Griffiths, widow of Esek A. Griffiths, late of 
Company C, First Regiment Rhode Island Volunteer Light Artillery, and 
pay her a propon at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Josiah Garrison, late of Company F, One hundred and 
twenty-fourth Regiment New York Volunteer I try, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receivin 

The name of Christine Pred. 
erick Marks, late of 8 II. Thirty-first Regiment Wisconsin Vol- 


5 Regiment Ohio National Guard 
ne hun 
a poen at the rate of $24 per month in lieu of that he is now re- 
ceiving. 


The name of Tandy R. Shoemaker, late of Company A, Thirtieth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 


rate of 836 per month in lieu of that he is now recei 


The name cf Abram Eutsler, late of Company A, One hundred and 
twenty-second age ee Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now receiving. 

The name of Conrad h. late of Battery I, Third Regiment United 
States Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of John O'Mara, late second-class fireman U. S. S. Michi- 
gan, North Carolina, and Galatea, United States Navy, and pay him a 
eee at the rate of $24 per month in lieu of that he now re- 

The name of Henry A. Munzert, late of Com Thirteenth Regi- 
ment New York Volunteer Heavy Artillery, aad pes m a pension at 
the rate of $30 per month in lieu of that he is now receivin 

The name of Alexander Mattison, late of Company H, enty-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

he name of Charles J, Hodgkinson, late of Company F, Fortieth 
Regiment Wisconsin Volunteer erg a and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John McAdoo, late of Signal Corps, Wyitea States 
Army, and pay him a pension at the rate $30 per month in lieu of 
ta 5 ey William fall la ft K, T 

he name of William er, late of Com „ Thirty-first Regiment 
Wisconsin Volunteer Infantry, and pay hin A 8 the =e of 
$30 per month in lieu of that he is now receiving. 

The name of Willard B. Hill, late of peas G, Tenth and Twenty- 
ninth Regiments Mame Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Henry Gaines, late of Company A, Twelfth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Nicholas Burlbaw, late of Company I, Thirty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of John W. Wray, late of Companies F and I, Fiftieth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Stephen P. erie G late of 8 F, Twenty- fifth Regi- 
ment, and unassigned, Thirtie nt, Maine Volunteer Infantry, 
and pay him a pension at the rate $24 per month in lieu of that he 
is me receivin: oe 8 10 

e name o omas J. Cartwright, late of Com F. Seventy- 
fifth Regiment Indiana Volunteer Infantry, and pay rw pension ae 
the rate of $40 per month in lieu of that he is now receivin 

The name of rge C. Hall, helpless and dependent child of Thomas 
B. Hall, late of Company I, Eighteenth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now 8 

The name of Thomas Overstreet, late of Company G. 
ment Kentucky Mounted Volunteer Infantry, and 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Fountain D. Plummer, late of Company K, One Senses 
and fifty-second Regiment Ohio National Gu: Infantry, and pay 
him a pension at the rate of $24 per month in Heu of that he is now 
receiving. 5 

The name of Annie Swayze, widow of Amos B. Swayze, late of Com- 
pany B. Thirteenth Regiment Indiana Volunteer Infantry, and pay her 
a sion at the rate of $12 per month. 

he name of Laura V. Alexander, widow of Robert McClellan Alex- 
ander, late of Company G, Fifth R ent Pennsylvania Reserve Vol- 
unteer Infantry, y her a pension at the rate of $12 per month. 

The name of — a organ, late of Company K, First Regiment 
Iowa Volunteer Cayairy, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of John B. Thompson, late of Company G, Twenty-ninth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receivin: 

The name of Joseph H. Duncan, late of aces wah s Fifty-fourth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that be is now receiving. 

The name of Thomas B. Chapman, late of Company H, Second Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of 830 per month in lieu of that he Is now receiving. 

The name of Verona Withaus, widow of Simon Withaus, late of Com- 

K, Forty-ninth Regiment Missouri Volunteer Infantry, and pay 
er = Seni at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of James A. Buck, late of Com D, Twenty-second 
Regiment New York Volunteer Infantry, and KaT DIA a 8 at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Paul Hirschfield, alias Harris Cohn, late of Company 
C, Tenth Regiment New Jersey Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

1 pane af — 5 ae en Iie of 8 B. nega 3 Penn- 
sylvania Volunteer In ry, an y him a pension a e rate of 824 
per month in lieu of that he is — g. $ 

The name of Harrison Bernard Taylor, 3 and d dent child 
of James F. Taylor, late of Companies A and G, Ninth Re: ent Minois 
8 Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Isaac Prosser, late of Com y C, Seventy-ninth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at ‘he 
rate of $24 per month in lieu of that he is now receiving. 

The name of He B. Furbee, late of Company H, Fourteenth Regi- 
ment West Virginia Volunteer Infantry, and him a pension at the 
rate of $30 per month in lieu of that he Is . = 

The name of Reubin Bradish, late of 5 C, Sixteenth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George Grove, helpless and dependent child of Simon 
Grove, late of 8 G, Twenty-first Regiment Pennsylvania Volun- 
teer Cavalry, and pay him a pension at the rate of $12 per month. 

The name of Henry S. Davis, late of peed C, Third Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James A. Dowell, late of Company M. Sixteenth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in Heu of that he is now receiving. 

The name of Susan C. Virgin, widow of James M. Virgin, late of 


Company K, Twenty-fifth Regiment Iowa Volunteer Infantry, and pay 
her 5 at the rate of 520 per month in lleu of that she is now 
receiving. 
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The name of Francesca L. Perrine, widow of Hermanus L. Perrine, 


late acting third assistant engineer, United States Navy, and pay 
her ee ion at the rate of $20 per month in lieu of that she is now 
receiving. A 

The name of Julia J. Kendall, widow of 8 H. Kendall, late com- 
missary sergeant Thirty-seventh R. ent New York State Militia, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jacob Eley, late of Company C, Forty-seventh Regiment 
Indiana Volunteer Infantry, and pay a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Addison Miller, late of Company G. Eighty-first Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of August Arnoldi, late of Company C, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Ephraim Martin, late of Company B, First Regiment 
Louisiana Volunteer Cavalry Scouts, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Louis Gessner, late assistant surgeon Thirty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$50 per-month in lieu of that he is now receiving. 

The name of Job M. Kerns, late of Company C, Thirtieth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Edward D. Ingersoll, late of Company D, Seventh mea 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Annie Elizabeth Boyle, widow of Patrick H. Boyle, late 
of Company B, First Regiment Lo a Volunteer Cavalry, and pay 
her 3 ao on at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Basil Peterson, helpless and dependent child of Thomas 
Peterson, late of Company F, One hundred and sixteenth and Sixty- 
fourth Regiments Ohio Volunteer Infantry, and pay him a pension at 


L. Brown, late of 
New York Volun- 


The name of Thomas N. Maple, late of Company F, Second Regiment, 
and Company A, Forty-third R 


egiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 


The name of John M. Buckley, late of Company E, First Regiment 
illiams, late of Company C, Forty-sixth 


Williams, late of Company A, Sixty-sixth Regi- 
him 4 pension at the rate of 


receiving. 

The We of Malissa Tanta widow of John A. Lindsey, late of 
Company A, Third Regiment Un fed States Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of William H. Miller, late of Company A, ö 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Arthur A. Jones, late of Company C, One hundred and 
fifteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of William Nye, late of Knapp's Independent Battery E. 
Pennsylvania Volunteer Light Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Albert List, late of Company D, Fifty-first Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Abraham Myers, late of Company K, Seventh Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of William W. McCumber, late of Company D. One hundred 
and sixteenth R ent New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of James Hawkins, late of Company C, Eighth Regiment 
New York Volunteer Heavy Artillery, and Company J, Tenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiying. 

Tue name of James S. Doolittle, late of Company H. One hundred 
and fourth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in Heu of that he is now receiving. 

The name of Mary C. wards, widow of Robert W. Edwards, late of 
Company C, One hundred and ninety-third Regiment Ohio Volunteer 
Infantry, and pay her a sion at the rate of $20 per month in lieu 


that she is now recel s 
of the name of Jesse Dorsett, late of Company D, Third Regiment Mis- 
sourl Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The name of John M. Burson, late of Company F, Fifty-eighth Regi- 


ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The name of Kenton Core, late of Company A, Sixtieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William Tipton, late of Company I, One hundred and 
sixteenth Regiment, and Company C, Seventeenth Regiment, Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Benjamin Butler, alias Benjamin Bulison, late of Com- 
pany B, Second Regiment Iowa Volunteer genera and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac Baschore, late of Company M, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Noah Switzer, late of Company E, One hundred and 
ninety-first Regiment Ohio Volunteer 8 and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel Yetts, late of Company I, Two hundred and 
tenth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Mary C. Martin, widow of Nelson Martin, late of Com- 
pany E, Fourteenth Regiment West Virginia Volunteer Infantry, and 
pay. her a pension at the rate of $12 per month. 

he name of Rufus McCutcheon, late of Company D. Thirty-fifth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles G. Scott, late of Company B, Fourth Regiment 
United States Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 5 

The name of Emma C. Smith, widow of Onesimus M. Smith, late of 
Companies B and E, Eighty-third Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of John R. Perkins, late of Company B, Seventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 5 
The name of Loviah S. Osborn, widow 9 coors F. Osborn, late of 


Company K, Sixth Regiment Michigan Volunteer Heavy Artillery, and 
pay er à msion at the rate of $20 per month in lieu of that she is 
ow rece! 


g. 

The name of Rachel A. Houck, widow of Jacob W. Houck, late of 
Company A, Purnell Legion Maryland Volunteer Infantry, and pay 
her = Dae at the rate of $20 per month in lieu of that she is now 
recelving. ` 

The name of William W. Thornton, late of Company A, Eighteenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Perry Black, late of Company F, Twelfth Regiment Mis- 
souri Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Lawrence Hoffman, late of Company K, One hundred 
and eighty-seventh Regiment Ohio ‘Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Lorenzo D. Barnhart, late of Company B, One hundred 
and tenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now 2g ig 

The name of Otto Marolotzi, late of Companies M and E, First Regt 
ment Ohio Volunteer Light Artillery, and pay a pension at the 
rate of $50 per month in lieu of that he is now gr Mio a 

The name of Robert C. Cole, late of Battery H. Th Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edward Lenihan, late of Company I, One hundred and 
forty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is Bom receiving. 

The name of Burwell C. Crosthwait, late of Company D, Fifty-third 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Mary E. Carr, widow of Morgan Carr, late of Company 
F, One hundred and ninety-eighth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of David B. Ziegler, late of Company C, One hundred 
and seventy-eighth R ent Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Cornelius W. Robinson, late of Company G, Eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Noah Brown, late of Company H, Thirty-first Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Joshua Pack, late of Company D, Tenth Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Holmes C. Grant, late of Company F, Thirty-fifth Regl- 
ment New Jersey Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of James Warren Brown, alias James Warren, late of 
Companies D and K, Third Regiment Massachusetts Volunteer Heavy 
Artillery, and pay him a pension at the rate of $30 per month in leu 
of that he is now receiving. 

The name of William J. Miller, late of Company B, Twenty-fifth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now recei 3 

The name of Alexander Parks, late of Company D, One hundred and 
eighth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $30. per month in lieu of that he is now receiving. 

The name of Caleb W. Story, late of Company G, Tenth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now big 

The name of Hope M. Craig, widow of William A. Craig, late of 
Company L, 3 Regiment New York Volunteer Infantry, and 
pay — a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Stephen L. Freel, late of Company C, One hundred and 
fifty-third Re; ent Indiana Volunteer Infan „ and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry J. Van Iderstine, late of Company E, Twenty- 
second Regiment New Jersey Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Michael Rudisell, late of Company D, Fifth Regiment 
Ohio Volunteer Cavalry, and pay a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The name of Osmer A. Talmage, late of 8 K, Tenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at e 
rate of $30 per month in lieu of that he is now receiving. 
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The name of Robert L. Kirkwood, late of Company I, One hundred 
and forty-seventh Regiment Indiana Volunteer Infantry, and pay 
a ete at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Adoniram J. R. Lohr, late of Company B, Twenty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a on at 
the rate of $30 per month in Neu of that he is now receiving. 

The name of Sarah M. Spence, former widow of John M. Ray, late 
of Company C, Forty-seventh Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of 820 per month in lieu of that she is 
now receiving. 

The name of Emma Chapman, widow: of — Chapman, late of 
Company H. Thirteenth Regiment United States Infantry, and pay her 
3 at the rate of $20 per month in Heu of that she is now 

ceiving. A 

The name of John P. Ballard, late of Company K, Fourth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in Leu of that he is now receiving. 


The name of Anna Leonard, widow of John Leonard, late of U. S. S. 


New Hampshire and Princeton, United States nary, and pay her a pen- 
sion at the rate of $20 per month in Leu of that she is now receiving. 

The name of John A. Mow, late of Company I, Seventeenth Regiment 
Indiana Volunteer 1 & and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Penelope Morton, widow of James Morton, late of Com- 
pany F, Twenty-second Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

he name of James F. Walker, late of Company I, Fourteenth Regi- 
ment Kentucky Volunteer 8 and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Edward L. Richmond, late of Company A, First Bat- 
talion United States Infantry, and drum major Twenty-sixth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John L. Comstock, late of Company D, Ninth Regiment 
New York Volunteer Heayy Artillery, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 
` The name of Henry M. C. White, late of Company G, Eighteenth 
Regiment Inmols Volunteer Infantry, and pay him a pension at the 
rate of 840 per month in lieu of that he is now receiving. 

The name of Sidney F. Haines, widow of Ellis A. Haines, late scout 
and guide, Quartermaster’s Department, United States Army, and pay 
her a pension at the rate of $12 per month. 

The name of James W. Thacker, late of Company A, Seventh Regi- 
ment Kentucky Volunteer 1 and pay him a pension at the rate 
ene per month in lien of that he is now receiving. 

e name of Henry E. Rockafellow, late of- Company I, First Regi- 
ment Michigan Volunteer Light Artillery, and pay him a pension at 
the rate of 830 per month in lieu of that he is now receiving. 

The name of Elien Coen, widow of Ezekiel Coen, late of Company G, 
Twelfth Regiment Kansas Volunteer Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now. receiving. 

The name of John Lindquist, late of Company L, First Regiment 
Minnesota Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Sarah E. Merritt, widow of Fanning T. Merritt, late of 
Company C, Thirty-sixth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that 
she is now recciving. 

The name of James Powers, late of Company E, Thirty-ninth Regi- 
ment, and unassigned, Thirty-third Regiment, New Jersey Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 

The name of Thomas F. Edgar, late of Company F, Sixth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
830 per month in lieu of that he is now receiving. A 

The name of Mary Schwindling, helpless and 5 child of 
Peter Schwindling, late of Company K, Thirty-seventh Regiment Wis- 
consin W e Infantry, and pay her a pension at the rate of $12 

r month. 

Perne name of Marion Chambers, late of Company D, Seventy-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George R. Latham, late colonel Second and Sixth Regi- 
ments West Virginia Volunteer Cavalry, and pay him a pension at the 
rate of $40 per month in Hen of that he is now receiving. 

The name of Herschel W. Howland, late of Company I, Fourth Regi- 
ment New York Volunteer Heavy Artilery, and pay a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Harrison Craig, late of Company A, Forty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Edward Spaulding, late of Company K, Fifty-sixth 
Regiment Pennsylvania Volunteer 8 £ and pay him a pension at 
the rate of 830 per month in lieu of that he is now 5 

The name of Tamson E. Boylston, widow of Frank S. Boylston, 
late of Company A, Fourth Regiment Massachusetts Volunteer Cavalry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Mary E. Kelly, widow of James Kony, late of Com- 
pany F, Thirteenth Regiment New York Volunteer Heavy Artillery, 
‘and pay ber a pension at the rate of $24 per month in lieu of that she 
is now receiving. 

The name of James A. Mullen, late of Company B, Thirty-eighth 
Regiment Ohio Volunteer Infantry, and him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The name of Roswell Corbett, late of Company E, One hundred and 
ninety-eighth Regiment Pennsylvania Volunteer Infantry, and pay him 
a pomon at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Joseph Williams, late of Company A, Thirty-ninth Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Harrison Ratliff, late of Company D, Thirty-ninth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $30 per eee in lieu of that he is now — fa 

The name of George L. Davis, late of Company L, giment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Daniel R. Snyder, late of Com 
and tenth Regiment hear | hg Volunteer an 
pension at the rate of $ per month in lieu 
receiving. 


The name of Emsey 
Company D, Second Regiment Iowa Volunteer Cavalry, and pay her a 


O. Young, widow of William Young, late of 


pe at the rate of $24 per month in lieu of that she is now re- 
ceiving: Provided, That in the event of the death of William 

Young, helpless and dependent son of said Emsey O. Young, the addi- 
tional pension herein granted shall cease and determine: And 33 
further, That in the event of the death of Emsey O. Young, the name 
of said William M. Young shall be placed on the msion roll, sub- 
ect to the provisions and limitations of the p on laws, at the 
rigs Ua $12 per month from and after the date of death of said Emsey 

. Young. 

The name of John B. Cason, late of Company A, First Regiment 
Arkansas Volunteer Infantry, and pay bim a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Horace Buchanan, late adjutant Twenty-fourth ot 
ment Wisconsin Volunteer Infantry, and pay him a Fang fae at e 
rate of $36 per month in lieu of that he is now receiving. 

The name of Daniel H. Woolery, late of Company B, Twenty-second 
Regiment, and Company F, Fifty-fourth Regiment, Kentucky Volunteer. 
Infantry, and pay him'a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of Lucretia M. Smith, former widow of William Schenck, 
late of 3 B. First Regiment New Jersey Volunteer Light 
Artillery, and pay her a pension at the rate of $12 per month. 

The name of John C. Kliver, late of Company I, Eighty-cighth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Stanford W. Ellis, late of Company G, Forty-sixth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William Bacome, late of Company C, Forty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Thomas R. Scott, late of Companies E and K, Seventy- 
first Regiment New York State Militia Infantry, and captain Company 
D, Twenty-fifth Regiment New York Volunteer Cavalry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles W. Bricker, late of Company A, One hundred 
and 5 Regiment Pennsylvania Volunteer Infantry, and Com- 
pa E, venth Regiment Pennsylvania Volunteer Cavalry, and pay 

—— pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of James E. Cady, late of Company G. rg eae Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Reash, late of Company B, First Regiment Minne- 
sota Volunteer Heavy Artillery, and pay him a pension at the rate of 
$20 per month in Heu of that he is now receiving. 

The name of John Leroy McMichael, late of Company K, Thirty- 
eighth Regiment Ohio Volunteer 3 and Company F. Eighth 
Regiment Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now T 

The name of George N. Van Wagener, late of Company A, Twenty- 
second Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now 5 

The name of John O. Shufeldt, late of Company A, Fifth Regiment 
Connecticut Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now 5 

The name of Thomas F. Lankford, late of Company B, First Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The name of Martin J. Flegel, late of ens C, First Regiment 
Potomac Home Brigade Maryland Volunteer valry, and y him a 
now re- 


pramon at the rate of $30 per month in Heu of that he 
ce’ 


ing. 

The name of Elizabeth H. Nichols, widow of Frederick R. Nichols, 
late of Company K, Twenty-third Regiment Iowa Volunteer Infantry, 
and pay her a 8 at the rate of $12 per month. 

The name of William J. Ferguson, late of Company G, One hundred 
and eleventh Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of 830 per month in lieu of that he is now receiving. 

»The name of Thomas D. McElwain, late of Company A, First Regi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$86 per month in lieu of that he is now receiving. 

The name of Charles H. Spencer, late of Companies A and D, Tenth 
Regiment New York Volunteer arene, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Margaret E. Carrick, former wife of Daniel Fisher, jr. 
late of Company I, One hundred and forty-fifth Regiment Ohio National 
Guard Infantry, and pay, her a pension at the rate of $12 per month. 

The name of Nathaniel McDonald, late of Company A, Fifteenth 
Regiment, and Company K, Tenth Regiment, West Virginia Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Mary M. Rowe, widow of Charles A. Rowe, late of Com- 
pany E, Forty-sixth Regiment Pennsylvania Volunteer infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 

n 


now receiving. 

The name 92 rus A. Moneysmith, late of Company A, One hundred 
and sixty-ninth Regiment Ohio National Guard 1 and pay him 
a pension. at the rate of $36 per month in lieu of that he is now 
receiving. 

The . — of Joseph Goddard, late of Company II. Second Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Frank E. Barnes, helpless and dependent child of Frank 
E. Barnes, late of Company I, Twenty-seventh Regiment Ohio Volunteer 
Infantry, and him a pension at the rate of $12 per month. 

The name of , E. Sprayberry, widow of Jerry D. Sprayberry, 
late of company B, Tenth Regiment, and Company G, Second Regimen 
1 unteer Cavalry, and pay her a pension at the rate of $ 

r mon $ 
Pere name of Joel Ratliff, late of Company. D, Thirty-ninth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of H Coster, late first-class boy, U. S. S. Santiago de 
Cuba and Princeton, United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now ee 

Pein name o 3 Bernas, 8 Henry 1 Berno late 
0 ompan, egimen ew York Volunteer Infantry, and pay 
her a pen on at the rate of $20 per month in lieu of that she is now 


recel z — 
* of Sarah E. Bapp, widow of Henry app. alins William 
Henry Bapp, late of Company D, One hundred and thirty-third Regi- 
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ment New York Volunteer Infantry, and pay her a pension at the rate 
of $20 per month in Heu of that she is now receiving. 

The name of David Thompson, late of Company M, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James 157 a alias adean aa Stanton, late of 5 
G, First Battalion, Eleventh Regiment United States Infantry, an 
Company F, Bighty-eighth Pennsylvania Volunteer Infantry, and pay 
hima pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Elizabeth Schreiner, widow of Peter Schreiner, late of 
Company B, Fourth Regiment Ohio Volunteer Cavalry, and pay her a 

nsion at the rate of $24 per month in lieu of that she is now receiv- 
ng: Provided, That in the event of the death of Barbara Schreiner, 
helpless and dependent daughter of said Peter Schreiner, the additiona 

ension herein granted shall cease and determine: And provided further 

hat in the event of the death of Elizabeth Schreiner, the name of said 
Barbara Schreiner shall be yee on the pension roll, subject_to the 
provisions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Elizabeth Schreiner. 

The name of Angeline Wilson, widow of Joseph S. Wilson, late com- 
missary sergeant Thirteenth Regiment United States Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving : Provided, That in the event of the death of Elmer E. Wilson 
helpless and dependent son of said Joseph S. Wilson, the additional 
8 herein granted shall cease and determine: And provided further, 

hat in the event of the death of Angeline Wilson, the name of said 
Elmer E. Wilson shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws, at the rate of $12 per month 
from and after the date of death of said Angeline Wilson. 

The name of James Baxter, late of Company A, Twenty-second Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry C. Mears, late of Company B. Twenty-third Regl- 
ment Massachusetts Volunteer Infantry, and Company B, Second Massa- 
chusetts Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James T. Kennedy, late of Company A, One hundred and 
seventh Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of 830 per month in lieu of that he is now receiving. 

The name of George W. Crider, late of Company F, One hundred and 
ninety-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of 155 per month. 

The name of John Breeding, late of Company M. Fourteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in Neu of that he is now receiving. 

The name of Edward W. Clough, late of Company E. Thirteenth 
Regiment Vermont Volunteer Antani, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 3 

The name of King A. Bowman, late of Company I, Ninth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Joseph H. Hays, late of Company A, First Regiment 
ieee: Marine Brigade, and Company K. Eleventh Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James G. Begley, late of Companies I and B. Eighth 
Regiment, and Company A. Fourth Regiment, Kentucky Volunteer In. 
fantry, and pay him a pension at the rate of 830 per month in Heu of 
that he is now receiving. 

The name of Daniel M. Hager, late of Company D. Forty-fifth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John W. Cook. late of Company E. Thirteenth Regl- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Mary H. Atkinson, widow of John M. Atkinson, late of 
Company B, Fourteenth Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $25 per month in lieu of that she is 
now receiving. 

The above bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 8 


- James L. MeWilligms. „ Patrick J. Carroll. 


1926. Monroe Abbott, 5789. John Breneman. 
2022. Hugh J. Hales. 5810. Dennis Willard, 
2282. Sarah Wallace, 5814. Levi B. Wightman. 
2371. Henry Zelluer. 6069. John Miller. 


, James Crain, 


Benjamin Rail. . John Zedeker. 


R. 73. Leon Schuhmacher, H. R. 4617. Byron Lilly. 

R. 74. Harmon A. Fleming. II. R. 4639. William K. Tway. 
R. 92. Willis Dennis H. R. 4890. Samuel D. Preston. 
R. 107. Daniel Boroff. H. R. 5104. Conrad Hamman. 
R. 184. Elizabeth R. Nelson. II. R. 5106. John W. Fry. 

R. 191. Marcellus Albright. H. R. 5107. Charles Allen. 

R. 445. James Boner. H. R. 5254. Samuel J. Miller. 
R. 447. George Hostler. H. R. 5257. William W. Keene. 
R. 448. Jacob D. Welsh. II. R. 5341. Henry Flesher. 

R. 464. John — II. R. 5343. George H. Bolsey. 
R. 499. Benjamin F. Ralls. H. R. 5392. Galen H. Lotz. 

R. 507. Joshua Hubbard. I. R. 5429. William Francis. 
R. 654. John Dover. H. R. 5543. David M. Kinsey. 
R. 662. John Mertes. H. R. 5565. John McPhern. 

R. 1127. William M. Freels. II. R. 5566. Michael R. Godfrey 
R. 1589. Jacob C. Bloodworth, 5567. Joseph C. Johnson. 
R. 1585. Daniel Remington. 5646. James W. Longbon. 
R. 1580, John C. Carter. 5664. James M. Francis 
R. 

R. 

R. 

R. 

R. 

R. 

R. 


. Daniel B. Boynton. 


r RPE RRSP Rare EE 
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2473. Samuel Johnson. 
R. 2524, Samuel Mishler. Saas Lyman H. Evans, 
R. 2528. Samuel Shropshire. 6437. David Gout, 
R. 2543. Sylvanus G. Pepple. 6814. John L Buvith 
R. 2808. George G. Hughes. 6882. Anton C mith. 
R. 3027. Joseph R. Peek. . on Ohnesorg. 
R. 3029. William D. Parks. paaa ganos C. Rule. 
3 Elizabeth Staffen. . red Williamson, 
3316. Alvis Sha R. 7137. Edmond Dunahoo, 


TERR efanta teataja tapetteja 


31. Shepherd M. Knapp. 


g Tp. 
Edward Kiniry. Ezeriah Evans. 


PA et tet i hte 
i] 


R. 
— 
R. 3724. Thomas Inman. . 

H R. 3841. Henry Cutberth. R. 7295. Charles D. Beman. 
H. R. 8915. Joel Parsons. R. 7383, Jeremiah Taylor. 
H. R. 4054. Nannie Slayton. R. 7403. Elias D. Koeppel. 
H. R. 4075. Hugh H. Wilson. R. 7639. Henry Wheeler. 
H. R. 4351. Peter W. Gadbow. R. 7665. Francis M. Harris. 
H. R. 4616. Francis M. Perkins. . R. 8506. Albert B. Kidder, 
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1392. E 
. Martin V. B. Smith. 
. William Brown. 


. George 
. James N. Dennis. 

. Timothy Donovan. 
. George Livingston. 


. Frank F, 


. Joseph B. Randall, 
. Thomas Price. 

. Granville Koger. 
„John W. Harris. 

. Samuel A. Houser, 
James E. 
True Hart. 

. John Hanlon. 

04. Lucy B. Miller. 
John Rohland. 
„John R. Collins, 

04. Francis M. Kittrell, 
. George II. 
. Davi 


Bowers. 


Devol. 
B. Johnson. 
gglus. 


Thomas B. Reed. 

. James A. Thompson, 
. Leonard A. Wilson. 
57. Godfrey Winkler. 

. Henry 
. Richard Burns. 
. Geo 


ilman, 


John Heltzel. 
. Harrison Bradley. 


William Leeper. 


. Reuben Melton, 
. John W. Bond, 
Abraham Shipman, 


‘Theodore Garner. 
mma J. Turner. 


Nancy B. Smith, 


Samuel Pierce. 

. Parley Day. 

Harmon Dixon, 

. George W. Johnson, 

. Hester A. Snodgrass, 
Benjamin F. Lemon. 
. John Bonecutter. 

. Frances A. Francis. 

. Jane A. Kirby. 

. Joseph H. Shipman, 

James II. Lansbery. 

. Thomas C. Snider. 

„ Calvin Underwood. , 
. Robert Marshall. 

. Thomas R. Anderson. 
. Charles W. 
Samuel H. . 
. William M. King. 


Henry D. Jordan. 


. Rebecca J. Shy. 

. William I. Switzer. 
. William H. Paine. 
Susan H. Butler. 


James Teller. 


. Reuben H. Crosby. 
. Reason Carrico, 


Moses Hensley. 


„ Claudius N. Martin. 


Joseph Funk 


06. James M. Childers. 


Henderson W. Pound- 
stone. 


. Theodore Brown. 

2. Edward J. Hummel. 
3. Wesle ` 
. Wiliam H. Youart. 
Harry Karslake. . 
. John H. Weaver. 

24. Horatio F. Bronson. 
. Frank A. Higgins. 

. Maud Johnson. 

„ James R. Anthony, 

. Anna Glendening. 

. Abram A. Gossett. 

. Adelbert B. Crampton. 
. Aaron Teegarden. 


Lewis. 


„ Margret Babcock. 


James H. Utter. 
O. Booth. 


. Commodore O, Perry. 
Pullen. 
. Francis M. Sutton. 


Charles R. Brown. 
644. Charles G. Mason. 
. Nannie K. Thomas. 
. William McCutcheon. 
. George A. Tainter. 
900. Joseph Hornung. 
. Esther E. Bailey. 
. Daniel Wright. 
3. John H. Ballmer. 

. Thomas H. Scott. 
. Christian H. Snyder. 
John Ferrier. 
66. Frietz Heinrich. 

. William Se 
. William Mack. 
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Frank Drew, 
D X 


alias 


Frank Drube. 


K es 8 nt. 

„ William M. Mitchell. 
Salmon A. B 
. James H. Biteman. 

„ Rebecca Behrmann. 

. Makajah T. Hill. 

. Hiram Budinger. 

3. John Tipton, 

. Jacob M. Neely. 

. Frederick Bonnet. 

. Milton S. Lawhead, 
. Milo Paden. 
Samuel N. Mathews. 
Oscar F. Towne. 

. Daniel W. Hickman, 
. George W. Foster. 

. James R. Palmer. 
Samuel T. Chambers. 


nell. 


95. John R. English. 
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. 19265. 
R. 19311. 
R. 19358. 
R. 19360. 
19392. 
R. 19499. 
R. 19513. 


R. 19571. 


kal 


Thomas L. 
. John H. Austin. 
Calvin B. Castelo. 

. William J. Sneed. 
Stephen J. Still. 

. Samuel L. Riley. 

. William Palmer. 
Norman D. McKown, 

. James R. Reeder. 

. Michael Fitts. 
Hector M. Stocum. 
Samuel K. Harris, 

. Daniel M. Fenton. 

. Robert M. Stewart. 

. Alva M. Courtright. 
95. Joseph H. Denton, 

. Henry M. Montgomery, 
. Robert L. Fuller, 

. Uzal K. Still. 


William Lay. 
. Willetts Haas. 


i Stephen R. 
. George Emerick. 


Kat 
. Sallie 


. Charles H. 


uras. 


James B. H. McDaniel. 
Estes. 


Mery E. Smith Bark- 


ey. 

3 Orrin L. Drake. 

. Bridget Burns. 

. Benton W. T. Derry- 


berry. 

. Martha Coslett. 

. Stephen H. Clayton, 
. William A. Smith. 
James II. Kinkead. 

. Genio 8. Lawrence. 
Mary Rothenburger. 
. Orlando 


P. Brennes- 


holtz. 


Stewart Wells. 
. William H. Cox. 


Emma A. Jahne. 


„ Marshall D. Watson. 


John C. Doss. 


. Celia O'Neal Boothby, 
. Henry K. Reese. 
. Eliza Williams. 


Fannie E. Brown. 


John H, Price. 
. Israel Loatman. 
. Francis C, Field, alias 


Silas Mansfield. 


. Hermar Boedicker. 

. William L. Whetstone, 
. Annie White. 

„ Jacob L. Kennamer. 
. C. M. Hildabrand. 


James Sandusky. 


. Mary Florence King. 
. George B. Kiehl. 

. Florence L. Latrace, 
. Sanford D, Ramey. - 
. David Slotaker. 

. Ellen Smith. 

. Milton Trout. 

. Benjamin Coe. 

. Ellen E. Beck. 
„John Henderson. 


John H. Adelmeyer. 


. William Yates. 
. Armstron 
. Silas McGregor. 

ri Slat erg W. Hughes. 
Au 
. Allison Clark. 


Staley. 


st H. Merchant, 


e G. Andrews. 
F. Wilson. 
addeus W. Wolfe. 
niel S. Tuthill, 


John B. McElhinny, 
. Anna D. Strock 


roc 

Michael 8 
oontz, 

eorge W. Salter, 
Scott Wright. 
Lewis Geoss. 
Marshall Preston. 
George F. Russell. 
Cornelius W. Roberts. 
Erminia Thayer Car- 


We wei 
Walter Branyan. 


Q 


. R. 19600. Perley Eyans. 
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. 22887. Lorenzo D. Barnhart. 
22915. Otto Marolotzi. 

. Robert C. Cole. 

22931. Edward Lenihan. 

22970. Burwell C. Crosthwait. 

22991. Mary E. Carr. 

. 23016. David B. Ziegler. 

. 28017. Cornelius W. Robin- 


son. 

. 28019. Noah Brown. 

z Joshua Pack. 

. 23055. Holmes C. Grant. 
23057. James Warren Brown, 

alias James Warren. 


19631. Cornelius McCafferty. 
19648. Mary A. Sanborn. 
19649. John R. Parmley. 
19650. James A. Miller. 


RRR 
12 
tS 
3 
5 
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19735. Phili MeGregor, 
19778. Josiah Main. 

19779. Michael Dalton. 
19846. Herman K. Miller, 
19970. Manford G. W. Tucker, 
20033. Samuel T. Wolf. 
20200. Amos E. Burbank. 
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20254. John A. Pierson, . R. 23058. William L. Miller. 
20262, Alvin M. Miller. R. 23059. Alexander Parks. 
20342. Emeline N. Griffiths. R. 23061. Caleb W. Story. 
20361. Josiah Garrison. R. 23131. Hope M. Craig. 
20364. Christine March. R. 23168. Stephen L. Freel. 
20414. Reuben V. Lott. R. 23173. Henry J. Van Ider- 
20449. Tandy R. Shoemaker. stine 

20462. Abram Eutsler. R. 23196. Michael Rudisell. 
20468, Conrad Push. R. 23230. Osmer A. Talmage. 
20516. Henry A. Munzert. R. 23249. Robert L. Kirkwood. 
20530. Alexander Mattison. R. 23275. Adoniram J. R. Lohr. 
20534. Charles J. Hodgkinson. R. 23285. Sarah pence. 
20535. John McAdoo. R. 23287. Emma Chapman 
20556. William Fuller. R. 23305. John E. Ballard. 
20621. Willard B. Hill. R. 23314. Anna Leonard. 
20656. Henry Gaines. R. 23356. John A. Mow. 

20657. Nicholas Burlbaw. R. 23432. Penelope Morton. 
20658. John W. get R. 23443. James F. 128 
20774. Stephen P. Libby. R. 23474. Edward L. Richmond. 
20844. Thomas J. Cartwright. R. 23476. John L. Comstock. 
20920. George C. Hall. R. 23486. Henry M. C. White. 
21088. Thomas Overstreet. R. 23489. Sidney F. Haines. 
21102. Fountain D. Plummer. R. 23495. James W. Thacker. 


1112. Annie Swaxze. 


77 
f 

15 
my 
— 
2 
= 


. Henry E. Rockafellow. 


2 

21247. Laura V. Alexander. . 23512. Ellen Coen. 
21266. Erastus Morgan. R. 23531. John Lindquist. 
21297. John B. Thompson. R. 23540. Sarah E. Merritt. 
ere Joseph H. Duncan. 23552. James Powers. 


1377. Thomas B. Chapman. 
21380. Verona 5 
21385. James A. Buc! 

21386. Paul Hirsehñeia, alias 
Harris Cohn. 


23562. 2 F. parar. 
23590. M Schwindling. 
23597. Mar ion Chambers. 
23608. George R. Latham. 
23656. Herschel W. Howland 


2. John A. Kerr. 23678. Harrison Craig. 
21408. Harrison Bernard . 28688. Edward Spauiding. 
Taylor. 23693. Tamson E. e 


21414. Isaac Prosser. 
21437. Henry B. Furbee. 
21469. Reubin Bradish. 
21509. George Grove. 
21512. Henry S. Davis. 
21562. James A. Dowell. 
21569. Susan C. Virgin. 
21580. Francesca L. Perrine. 
21583. Julia J. Kendall. 
21598. Jacob Eley. 
21608. 2 Miller. 
21635. A Sa teti Arnoldi. 
r: 


23725. Mary E. Kelly. 

f . James A. Mullen. 
23742. Roswell Corbett. 
23746. Joseph Williams. 
23747. Harrison Ratliff. 
23748. George L. Davis. 
23783. Daniel R. Snyder. 
23790. eas Ne Young. 
23792. John B. Cason. 
23814. Horace Buchanan. 
23815. Daniel H. Wooler: 

R. 23825. Lucretia M. Smi 
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a ae ee R. 23860. John C. Kliver. 
2 Lonis Gessner. R. 23871. Stanford W. Eilis. 
21822. Edward D. Ingersoll. 1 
21842, Anme Elisabeth Boyle: STR. 23875. Charles W. Bricker 
21850. Basil Peterson, R. 23886. James E. e 
21866. Thomas Casey. R. 23887. John EE 
21878. Wiliam Arbogast. R. 23888. John Leroy McMichael 
21874. Joseph C. Carmean. 8 A ft 
21956, William H, Wilson. FC 
22851. Ae Nele R. 10500. King A. Bowman. 
22025. John M. Buckley z Se zapra Gore: 
22026. Robert F. Evans. „James egle. 
22070. Waldo W. Williams, R. 23896. John O. Shufeldt. 
22076. Duncan Cox. R. 23911. Thomas F. S ren pine 
22128. Solonas Williams. R. 23915. Martin J. Flege 
22137. Abram S. Esmay. R. 23929. Elizabeth H. “Kichols. 
22153. Malissa Lindsey. R. 23933. William J. Ferguson. 
22172. Wiliam H Miller, R. 23936. Thomas D. McElwain. 
22373. Arthur A. Jones. H. R. 23937. Charles H. Spencer. 
22383. William Nye. H. R. 23979. Margaret E. Carrick. 
22388. Aubert List. H. R. 23981. Nathaniel McDonald. 
22414. Abraham Myers. af — 22 ently meee. maith 
22444. William W. MeCumber. K- 3A us onexs 
22445. James Hawkins. H. R. 24080. Joseph Goddard. 
22457. James S. Doolittle. H. R. 24105. Frank E. Barnes. 
22530. Mary C. Edwards. II. R. 24127. 3 B. W anheani ii 
22540. Jesse Dorsett. H. R. 24138. Joel Ra 
ane John M. Burson. II. R. 24140. Henry Coster. 
. 22602. Kenton Core. H. R. 24141. Elizabeth Reynolds. 
R. 22622. William Tipton. II. R. 24143. Sarah E. Bapp. 


. R. 24170. David Thompson. 

R. 24171. James Phillips, alias 
Joseph Stanton. 

A . Elizabeth Schreiner. 

R. 24294. Angeline Wilson. 

R. 24300. James Baxter. 

Henry C. Mears. 

R. 24332. James T. Kennedy. 

B 24468. George W. Crider. 

R 


R. 22624. Benjamin Butler, alias 
Benjamin Bulison. 

R. 22630. Isaac Baschore. 

R. 22662. Noah Switzer. 

R. 22673. Daniel Yetts. 
22722. Mary C. Martin. 
22746. Rufus McCutcheon. 
22756. Charles G. Scott. 
22761. Emma C. Smith. 
22780. John R. Perkins. 

. Loviah S. Osborn. 

22804. Rachel A. Houck. 

22811. William W. Thornton. 

22841. Perry Black. 

2 Lawrence Hoffman. 


During the reading of the bill, 
Mr. STERLING. Mr. Speaker, on page 6, line 20, appears 
8 of Sylvanus G. Pefle. It should be P-e-p-p-l-e instead 
-e-f-f-l-e. 
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. 24552. John Breedin cening. 

. 24555. Edward W Clough. 
R. 20612. Daniel M. Hager. 
R. 23867. John W. Cook. 

R. 24584. Mary H. Atkinson. 
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Mr. RUSSELL. I have no objection. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 6, line 20, change the name of Pele to Pepple.“ 

The question was taken, and the amendment was agreed to. 

Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 
amendment. On page 18, line 10, strike out the word “ twenty- 
four” and insert in lieu thereof the word “ thirty-six.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 18, line 10, strike out the word “ twenty-four’ ‘and insert the 
word “ thirt: y-six. 

The question was taken, and the amendment was agreed to. 

Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 
amendment on page 19, line 23, by striking out the word 

“twenty-four” and inserting thirty,“ [Godfrey Winkler.] 
The SPEAKER pro tempore. The Clerk will report the 

amendment. 

The Clerk read as follows: 

Page 19, line 23, strike out the word “twenty-four” and insert the 
word “ thirty.” 

The question was taken, and the amendment was agreed to. 

Mr. RUSSELL. Mr. Speaker, I desire to offer an amend- 

ment. On page 21, line 13, strike out lines 18, 14, 15, and 16, 

inclusive. The party is dead. [Reuben Melton.] . 
The SPEAKER pro tempore. The Clerk will report the 

amendment. 

The Clerk read as follows: 

Page 21, strike out all of lines 13 to 16, inclusive. 

The question was taken, and the amendment was agreed to. 

Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 
amendment, on page 32, line 7, by striking out the word 

“twenty-four” and inserting the word “thirty.” [Francis M. 

Sutton.} 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 
The Clerk read as follows: 

p Pay eee 32, line 7, strike out the word “twenty-four” and insert 
The question was taken, and the amendment was agreed to. 
Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 

amendment on page 73, line 10, by striking out the letter “J” 

and inserting the letter L.“ [William J. Miller.] 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: : 

Page 73, line 10, strike out the letter “J” and insert the letter L” 
in lieu thereof. 

The question was taken, and the amendment was agreed to. 

At the conclusion of the reading of the bill, 

Mr. RUSSELL. Mr. Speaker, I desire to offer the following 
amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Add at the end of the bill as a new 8 the following: 

“The name of John Howell, late of Company H. Second Regiment 


Tennessee Mounted Volunteer infan „ and pay him a pension at the 
rate of $50 per month in Lieu of that he is now receiving. 


Mr. RUSSELL. Mr. Speaker, this is the first time this com- 


| mittee has ever permitted a new item to be added to a bill in 


the House, or attempted to do so. We have consented to do 
this for the reason that by an error, though authorized, it was 
not placed in this bill, and for the further reason that this party 
is now. 80 years of age, has had long and honorable service, 
and is totally blind, and the committee has authorized me to 
offer this amendment. 

Mr. MANN. Is this amendment offered at the suggestion of 
the Senate committee? 

Mr. RUSSELL. No; this is a House bill, and it is offered at 
the suggestion of the House committee. 

Mr. ADAIR. As I understand, this was favorably acted 
upon by the committee, but through an inadvertence was omitted 
from the bill. 

Mr. RUSSELL. This bill had a favorable report from the 
examiner, favorably acted upon by the committee, but by some 
error it was not included in the list of items. This man is 
totally blind, and it ought to be allowed to him, anyway. 

The question was taken, and the amendment was agreed to. 

Me TRIBBLE. Mr. Speaker, I offer the following amend- < 
men 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 
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The Clerk read as follows: 
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for on om- 
— ̃ . to —— of one Interior each 
names as are qualified to be placed on the pension roll under this act, 
and for such pu: the decision and certificate of the Commissioner 
of Pensions shall conclusive and final.” 

Mr. TRIBBLE. Mr. Speaker, I offer that amendment in per- 
fect good faith. I do not care to make any extended remarks 
on it. It seems to me this bill ought to be revised by the com- 
mittee. It was stated on the floor of the House by the chair- 
man this morning that the bill was passed upon by the commit- 
tee before the recent act, which was signed by the President, 
creating the most general and most liberal pension act ever 
passed in the history of the world by any country. Now, I can 
not conceive that any injury would be done to anyone by re- 
vising this bill, and it should be revised to conform to general 
provisions of the recent pension act. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TRIBBLE. Tes, sir. 

Mr. MANN. ‘The gentleman proposes, first, to bar anyone 
who has filed a claim for increase under the recent act, and, 
second, to bar anyone who is entitled to an increase under the 
recent act. As it could not be ascertained whether anyone is 
entitled to an increased pension under the recent act until they 
had filed an application, would not the gentleman’s amendment 
bar everybody under this act? 

Mr. TRIBBLE. Not those who are entitled to recelve under 
the recent pension act. They would not be barred. 

Mr. MANN. The gentleman's amendment bars anyone in this 
act who has filed an application for an increase of pension un- 
der the recent act. 

Mr. TRIBBLE. That means those who have filed. There are 
thousands of them who have already filed in the Pension Office 
and also are provided for in this bill. It is the purpose to 
reach the ones who are in this bill and who are filing and ask- 
ing for $30 or less in the new legislation. 

Mr. MANN. But under the other provisions of the bill it 
would be necessary to file an application in order to ascer- 
tain. The commissioner could not tell offhand whether a per- 
son is entitled to an increase under the recent law. That may 
depend upon facts. 

Mr. TRIBBLE. It is true there may be some carried in this 
bill that the pension bill would cut out. I admit that. 

Mr. MANN. But the Pension Bureau can not determine 
whether an existing pensioner or somebody carried in this act 
is entitled to a pension under the recent act without having an 
application before it or a pension before it. The Pension Com- 
missioner can not tell offhand whether somebody is entitled 
to a pension or not, or increase of pension. 

Mr. TRIBSBLE. The amendment contemplates there shall be 
an investigation by the Pension Bureau. 

Mr. MANN. Supposing it is a matter depending upon age and 
all those things. Without an application filed by the applicant 
the Pension Commissioner has no authority to make an inves- 
tigation. Now, if the gentleman's amendment prevails, nobody 
ean be paid a pension who might have an increase; therefore 
everybody who wanted a pension would have to make an ap- 
plication, and then the gentleman bars everybody who makes 
application. 

Mr. TRIBBLE. It only refers to the names in this omnibus 
bill which is before the House now. 

Mr. MANN. Anyone in this bill? 

Mr, TRIBBLE. Yes. 

Mr. MANN. So that in either horn of the dilemma which 
anyone took, he would be barred from getting the increase of 

sion. 

Mr. TRIBBLE. I do not so understand it. The only purpose 
is to exclude anyone who is not provided for in the general law. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment of the gentleman from Georgia [Mr. Trieste]. 

The question was taken, and the amendment was rejected. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the amended bill. 

* Mr. TRIBBLE. I thought we had reached that point. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I move to strike 
out the last word. 

The SPEAKER pro tempore. The gentleman can not move to 
strike out the last word now. The question is on the engross- 
ment and third reading of the amended bill. 

The bill was engrossed and read a third time. 

Mr. TRIBBLE. Mr. Speaker, I offer a motion to recommit. 


The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. Tarnntz! offers a motion to recommit, which the Clerk 
will report. 

The Clerk read as follows: 


/ 

Moved, That the bill be recommitted to the Committee on Invalid 
Pensions with instructions to report the same back to the House 
amended as follows: 

Strike out all poneo allowed at the rate of more than $30 per 
month, reporting back each such item so stricken at $30 per month. 


The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Georgia to recommit the bill. 

The question was taken, and the motion was rejected. 

The SPHAKER pro tempore. The question is on the passage 
of the bill. 

The bili was passed. 

Mr. RUSSELL. Mr. Speaker, I desire to call up the bill 
(S. 6646) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors. 

The SPEAKER pro tempore, The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

The name of William S. Brown, late of Company A, Third Regiment 
United States Volunteer Infantry, and pay him a pension at the rate ef 
$24 per month in lieu of that he is now receiving. 

} The name of Albert D. Scovell, late of Company I, Third Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $86 per month in lieu of that he is now receiving. 

The name of George W. Graham, late of Company A, Seventh Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
824 per month in lieu of that he is now receiving. 

The name of Peter C. Johnson, late of Company M. Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of 830 per month in Heu of that he is now receiving. 

The name of Susannah Sprague, widow of John Sprague, late of Com- 
pany A, Tenth R. nt Kansas Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lien of that she is now receiving. 

The name of William F. Hoffman, late of Company K, One hundred 
and eightieth . Ohio Volunteer Infantry, and pay him a pension 
at the rate of px month in Meu of that he is now receiving. 

The name of Richard Johnson, alias Curry, late of Company C, Thir- 
teenth Regiment United States Colored Volunteer Heavy Artillery, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Samuel N. Black, late of Company D, Fourteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. ~ 

The name of John B. late first lieutenant Company F, Twenty- 
sixth Regiment Indiana Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Nelson Coffen, late of Company G, Sixteenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Himanus De Witt, late of Company B, Twenty-third 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of Sumner R. Tarbox, late of Company A, Thirty-third 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Tillman Settles, late of Company B. Thirteenth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William Hobbs, late of Company D, Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in Heu of that he is now receiving. 

The name of Henry A. Dennis, late of Company G. One hundreéth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Duebenhorst, late of Thirteenth Battery Wisconsin 
Volonteer Light Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receivin 


per month in lieu of that he is now receiving. 

The name of Elise G. „ widow of William Irving, late lieu- 
tenant colonel Thirty-eighth Regiment Ohio Veteran Volunteer Infantry, 
and pay her a pension at the rate of $20 per month. ‘ 

The name of Francis M. Dean, late of sey «nh D, Thirty-eighth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas M. Boylan, late of Company N, Sixth Regiment 
West Virginia Volunteer Inf „ and pay him a pension at the rate 
of $30 per month in lieu of that he is now 

Th 


The name of John Adkins, late of Nga peor es Fourteenth Regiment. 
egi eo Kentucky Volunteer 
ares and pay him a pension at the rate of $24 per month in Hen of 


The name of Thomas B. Davis, mes = Company A, Tenth ee 
y 


Thi 
ment Pennsylvania Volunteer ae ay A and pay him a pension 
e 
late of Company 
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The name of Joseph D. Miller, late of Company M. Second Regiment 
Missouri State Militia Cavalry, and Company L, Thirteenth Regiment 


1912. 


Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Job Snyder, late of Company K, Eleventh Regiment West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Alva M. Cunningham, late of Company I, One hundred 
and thirty-fourth Regiment Pennsylvania Volunteer Infantry, and pay 
e pension at the rate of $24 per month in lieu of that he is now 

eceiving. 

The name of John F. Sowards, late of Company D, Fifth Regiment 
West Virginia Volunteer Infantry, and Company E, First Regiment 
West Virginia Veteran Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Leyi Page, late of Company, C, Fifteenth Regiment Wis- 
consin Volunteer Infantry, and pay a pension at the rate of $30 
per month in lieu of that he is now receiving. 

„The name of John H. Wood, late of Company E, Ninety-first Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Gustus F. Johnson, late of Company I, Eighth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month In lleu of that he is now receiving. 

The name of Silas Wilder, late of Company D, Seventh Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John A. Doan, late of Company E, Fiftieth Regiment 
Indiana Volunteer Heer © and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Mary E. Lincoln 8 dow of Otho N. Bradb 
late of TONDAS A, Ninth Regiment Kentucky Volunteer Cavalry, an 
pay her a pens on at the rate of $20 per month in lieu of that she is 
eee malas ot Joesph Harkaigh. tat t H, Sixth Regim 

e name of Josep arbaugh, late of Compan > th R ent 
West Virginia Volunteer Cavalry, and pay hin A pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Bluford S. Jones, late of Company 8. Seventh Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate 
of $30 per month in ileu of that he is now receiving. 

he name of Ursilla G. Underwood, widow of John Underwood, late 
of Troop B, First United States Lancers, Michigan Volunteer Cavalry, 
and pay her a pension at the rate of $12 per month. 

The name of Taylor Vance, late of Company I, Ninth R ent Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The name of Mary A. Heflin, widow of James Heflin, late of Com- 
pany H, Eleventh Regiment Kentucky Volunteer Cayalry, and pay her 
a La Ser gos at the rate of $20 per month in lieu of that she is now 
receiving. 

_ The name of Elijah Cox, late of Company D, Forty-ninth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Isaac R. Storm, late of Company Fy Twenty-fourth Regi- 
ment Kentucky Volunteer Infantry, and pay h a pension at the ra 
of $30 per month in lieu of that he is now receiving. 

The name of Miles J. Burns, late of Company G, ‘Third ent Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The name of William Hill, late of Company D, Sixth Regiment Ken- 
tuekx Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now Berean 

The name of Laurentine V. Tarvin, widow of Alonzo W. Tarvin, late 
second lieutenant Company I, Twenty-third Regiment Kentucky Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of William R. Evans, late of Company B, One hundred and 
second Regiment United States Colored Volunteer Infantry, and pay 
Mes ce at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Barlow A. McCoy, late of Company D, Eighty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 5 

The name of Falty Livers, late of 88 „ One hundred and 
twenty-third Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Sara A. Haskell, widow of Frank W. Haskell, late first 
lientenant and adjutant Nineteenth Regiment Maine Volunteer Infan- 
try, and pay her a pension at the rate of $24 per month in lieu of that 
she is now receiving. 

The name of Dayid Curfman, late of Company H, One hundred and 
ninety-fifth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he Is now receiving. 

The name of David Cleaver, late of Company K, Twelfth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 8 

The name of Olive A. Cordon, widow of Shedrach M. Cordon, late of 
Company F, Sixty-fourth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Henry K. Brawner, late of Company F, Twenty-second 
Regiment Kentucky Volunteer byt and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of William L. Hines, late of Company G, Fourteenth Regl- 
ment Maine Volunteer Infantry, and Company K, Fourteenth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $30 per 
month in lieu of that he is now F 

The name of Mary A. Herrington, widow of James M. Herrington, 
late first-class pllot, United States Navy, and pay her a pension at the 
rate of $12 per month. 

The name of Henry Grady, late of Company K, One hundred and 
ninety-ninth Regiment Pennsylvania Volunteer Infantry, and pay him 
a peanon at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

ha saa of Balaam Fox, late of Company B, Seventh Regiment Mis- 
souri Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Ellis Miller, late of Company B. Seventeenth Regiment, 
and Company D, Second Regiment, Michigan Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Spear S. Zenor, late of Company D, Sixteenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William 8 late of company I, Fourteenth Regi- 
ment Connecticut Volunteer Infantry, and Forty-first Company, Second 
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Battalion Veteran Reserve Corpi and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Thomas S. Cogley, late of Company C, Twenty-ninth 
Regiment Indiana Volunteer Infantry, and second lieutenant Company 
E, venth Regiment Indiana Volunteer Cavalry, and pay him a pen- 
sion at the rate of $36 p month in lieu of that he is now receiving. 

The name of August Runge, late of U. S. S. Savannah, Sabine, and 
Colorado, United States Navy, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Louisa Balgenoth, former widow of Benjamin F. Prior, 
late of Company C, One hundred and forty-third Regiment Indiana 
ere Infantry, and pay her a pension at the rate of $12 per 
mon 

The name of Jefferson Wykoff, late of Company D, First Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in-lieu of that he is now receiving. 

The name of Robert F. C. Evans, late of Company D, One hundred 
and twenty-sixth Regiment Illinois Volunteer Infantry, and pay him 
a | mpgs at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of James D. Calahan, late of rompang B, Fifty-ninth Regi- 
ment, and Company I, Eigbty-eighth Regiment, Illinois Volunteer In- 
3 5 and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Samuel J. Dyer, late of Company A, Third Regiment 
Rhode Island Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph D. Taylor, late of Company D, Fourth Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 5 

The name of Collins Blake, late of Company B, Eighth Regiment IIIi- 
nois Volunteer Cavalry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The name of Minnie D. Dobbins, widow of Ruel Dobbins, late hospital 
steward United States Army, and former widow of James C. Burk- 
holder, late of Company G, One hundred and first Re; ent Ohio Volun- 
teer Infantry, and Company H, Seventh Regiment Veteran Keserve 
Corps, and pay her a pension at the rate of $12 per month. 

e name of James D. Boyles, late of Company F. First Battalion 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that fie is now r ving. 

The name of John G. Thompson, late of Com y F, One hundred 
and fortieth Regiment Pennsylvania. Volunteer Infantry, and second 
lieutenant Company E, Tenth Regiment Pennsylvania Volunteer In- 
fantry, War with Spain, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. d 

The name of Reuben E. Chapman, late of Company E, One hundred 
and thirtieth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 Gall month in lieu of that he is now receiving. 

The name of James J. Gallaway, late of Company B, Thirtieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of James W. Jones, late unassigned, Eighth Regiment IIII- 
nois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Will H. White, late of Company H, Third Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Sarah I. Dunn widow of John W. Dunahey, late of 
Company E, Second Regiment Kentucky Volunteer Cavalry, and pay 
her spus at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Charles Heller, late of Company H, Forty-fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Jerusha Morgan, widow of James Morgan, late of Com- 
pany A, Tenth Regiment Michigan Volunteer Cavalry, and pay her a 

ion at the rate of $24 per month in lien of that she is now receiv- 
ng: Provided, That in the event of the death of Clarence Morgan, 
helpless and dependent son of said James Morgan, the additional - 
sion herein granted shall cease and determine: And provided further, 
That in the event of the death of Jerusha Morgan the name of the 
said Clarence Morgan shall be placed on the pension roll, subject to 
the provisions and limitations of the pension laws, at the rate of $12 
per month from and after the date of death of said Jerusha Morgan. 

The name of James B. Bryant, late of Company B, Fifth Battalion 
District of Columbia Militia Infantry, and pay him a pension at the 
rate of $15 per month. 

The name of Francis M. Hockinbery, late of Company G, Fifteenth 
Regiment West Virginia Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Francis E. Stratton, late of Thirty-seventh Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Jane Smith, widow of Bospor F. Smith, late of Company 
E, Fifth Regiment Wisconsin Volunteer antry, and pay her a pen- 
sion at the rate of $12 per month. 

The name of Francis McCabe, late of U. S. S. North Carolina and 
Delaware, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob M. Roberts. late of Company L, Fourteenth Regi- 
ment New York Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel E. Prather, late of Company G, Thirty-third 
R ent Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ada P. Armstrong, widow of George A, Armstrong, late 
captain and assistant quartermaster, United States Volunteers, and pay 
her 3 3 at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Joseph Nye, late of Company K. Sixty-fifth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Darwin A. Webb, late of Company K, Eighth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William W. Follansby, late of Company G, Eleventh 
Regiment Massachusetts Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Horatio N. Merritt, late of Company B. Ninth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 
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The name of Isaac N. Gerhart, late of Company F, Eleventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John S. Varney, late of Company H. Fourteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Patrick Conley, late of Company I, Tenth Regiment New 

a 


Hampshire Volunteer Infantry, and pay h pension at the rate of 
$36 per month in licu of that he is now receiving, 

The name of Alfred C, Taft, late of Company G, Fifty-seventh Regl- 
ment Massachusetts Volunteer 3 and pay him a pension at 
rate of $24 per month in lieu of that he is now receiving. 

The name of Elvira Mizee, widow of Louis J, Mizee, late of Company 
I, Fifteenth Regiment Kansas Volunteer Cavalry, and pay her a pen- 
sion at the rate of $12 per month. 

The name of John A. Andrews, late of Company A, Eighteenth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving, 

The name of Andscil H. Beam, late of Company I, Twenty-sixth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of George F. Brown, late of Company B. One hundred and 
sixteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now pocer 

The name of Miranda A. Hishley, widow of Coonrod Hishley, late of 
Company A, Second Battalion District of Columbia Militia Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of John F. Miller, late of Company A, Second Battalion 
District of Columbia Militia Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of John L, Kala Gal late of Company L. Second Regiment 
Towa Volunteer Cavalry, and pay him a pension at the rate of $50 per 
month in liea of that he is now receiving. 

The name of Ellis Gully, late of Company F, One hundred and tenth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

he name of Ellis T. Padget, helpless and dependent son of Addison 
Padget, late of Company K, Twenty-seventh Regiment Indiana Volun- 
teer Infantry, and pay him a 8 at the rate of $12 per month, 

The name of Pleasant W. e, laje of Company F, First Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles K. Conard, late of Company G, Fourth Regi- 
ment Pennsylvania Reserves Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph Walters, late of Company C, Nineteenth Regi- 
ment Pennsylvania Volunteer gree ys and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William J. Percy, late of Company F, Fourth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas Coats, late of U. 8. S. Ohio, United States 
REI and pay him a pension at the rate of $24 per month in lieu of 


t he is now receiving. 

The name of Byron F. Nutten, late of Company H, Fourth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John H. Kingsley, late of Company D, Twenty-fourth 
Regiment Michigan Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now 5 

The name of Frealing Walker, late of Company G. Forty-third Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in leu of that he is now Lips Sn S 

The name of Alvord Peck, late of Company C, Fifth Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William W. Gaines, late of Company D, Eleventh Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Solomon Butler, late of Company D, Second Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The*name of James W. Lowrie, late of Company G. One hundred and 
seventy-cighth Regiment Pennsylvania Drafted Militia Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Edwin J. Trobridge, late of Company A, One hundred 
and fourth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of 830 po month in lien of that he is now receiving. 

The name of James P. Jones, late of U . Ohio, Sagamore, and 
Hendrick Hudson, United States Navy, and pay him a pension at the 
rate of $40 per month in licu of that he is now receiving. 

The name of George P. Love, late of Company D. Twenty-elghth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 5 

The name of John Ryan. late of Company C, Sixth Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samuel E. Stainbrook, late of Company F. Forty-cighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in Leu of that he is now Aa ey 

The name of Henry C. Miller, late of Company C, Ninth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Homer McC, Summerville, helpless and dependent child 
of James J, Summerville, late of Compan , Seventeenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Winfield S. Flint, late of Company L, Second Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at 
the rate of $30 per month in licu of that he is now receiving. 

The name of Benjamin F. Philbrick, late of Company A, Fourth Régi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in Neu of that he is now receiving. 

The name of Henry M. Bennett, late of Company A, Ninth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James W. Pendleton, late of Company H, ai oes Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he Is now receiving. 

The name of 1 A. l N late of Company I, Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a penton at the rate of $30 
per month in lieu of that he is now receiving. 
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The name of William H. H. Brown, late of Company F, Thirty-first 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

he name of John J. Mercer, late captain Company E. Seventy- 
eighth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I move to strike 
out the last word. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey [Mr. KinkKEap] moves to strike out the last word. 

Mr. KINKEAD of New Jersey. I do so for the purpose, Mr. 
Speaker, of congratulating the gentleman from Missouri Mr. 
Russett] on his brief statement made this morning as to what, 
in his judgment, would be the attitude of the Committee on 
Invalid Pensions, now that the general pension bill which has 
been passed by this Congress is on the statute books, regarding 
widows of soldiers and others not affected by the net. 

As a member of the Committee on Invalid Pensions last year 
I realize the difficulties that confront the members of that com- 
mittee in making recommendations to the House with regard 
to what shall be done in individual cases; and if Judge Rus- 
SELL’s Views are carried out, if his judgment is the judgment 
of the committee, I feel safe in saying that all Members of 
the House, whether they believe, as I do, in a liberal pension 
policy toward the veterans of our wars, or otherwise, all of 
them will give their hearty approval to the rulings that come 
from that committee. 

We can gather an idea of how rapidly the rolls of the Civil 
War veterans are being depleted from the fact that during the 
past week two generals who had gained fame on southern battle 
fields passed off almost within an hour of each other. One of 
them had made his name famous throughout the land in sec- 
onding in 1884 the nomination of the last Democratic President 
of the United States. We love him for the enemies he has 
made,” was the timely and effective sentiment uttered by him 
regarding Grover Cleveland. His words on that occasion will 
be remembered as long as Democracy lives, but by far his great- 
est service to the Nation was rendered from 1861 to 1865. 
Entering the Army as captain, after giving a brave, unselfish, 
patriotic service for four years, he was mustered out as briga- 
dier general at the close of the great struggle. And now the 
entire country weeps with Wisconsin in the loss of her loyal, 
fearless son, Edward Stuyvesant Bragg. 

Within the hour death called another famous general of that 
war, a man who had been in ill health for the past six or seven 
months, but whose illness was not expected to prove fatal. He 
had been in charge of the pension agency in New York for 
seven years. His work in that assignment had been eminently 
satisfactory, alike to the Government which he represented and 
to his comrades whose pension affairs were committed to his 
care. Gen. Kerwin had given a valiant service to the Union 
Army during the days that tried men's souls. Energetic, loyal, 
faithful to the end, a worthy son of that race which has been 
ever ready to respond to freedom's call, always devoted to his 
adopted land and to its flag. As we consider the untimely 
death of Bragg and Kerwin, we can readily see that the day 
is not far distant when everyone of that mighty army that 
fought with Grant, bled with Sherman, rallied under Sheridan, 
will have gone to his reward. 

I remember well that some of us were criticized for voting 
for the increases of pensions granted in the bill of May 15. But 
I would rather suffer that criticism now—I would rather have 
it said of me that I voted for those increases of pensions now 
than to feel in after life when the men who wore the blue are no 
longer with us that when I had an opportunity to care for them 
in their old age, that when I had an opportunity to help care 
for their families and for their widows, I did what I consider my 
duty and voted to grant them a slight increase in their pensions. 

Mr. Speaker, I am one of those who believe that it is better 
far to honor men in life than in death. I am one of those who 
believe that a rose given while the heart still throbs does more 
good than many garlands heaped upon the grave. A kind word, 
a single sympathetic sentiment uttered now while life still lin- 
gers in their time-worn, battle-scarred frames, means more to 
these men than tomes of praise—tributes of the great—after 
they have passed on. Let us do what we can for these brave 
men and the saddened widows of their comrades now. Let us as 
far as lies in our power make their declining years comfort- 
able and happy. This, in my judgment, is a duty much more 
practical than the erecting of costly monuments when the hand 
of death claims them for her own. Let our Nation care well for 
her preservers while they are still with us. God will care well 
for them when He calls them from us. [Applause.] 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 
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Mr. RUSSELL. Mr. Speaker, I call up Senate bill 6847, 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War, and certain widows and dependent 
relatives of such soldiers and sailors. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to placc on the pension roll, subject. to 
the na and limitations of the pension laws— 

The name of John Brannan, late of Company A, Fortieth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Hiram R. Smith, late of Company D, Fourth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of 9 75 per month in lieu of that he is now 5 

e name of John W. Currier, late of Connan „Fourth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Norman B. Van House, late of Company B. Second Regi- 
ment Minnesota Volunteer pt tel and pay him a pension at the rate 
of $30 per month in lieu of that he is now recei J 

e name of Alexander Roe, late of Company A, First Regiment Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $50 
per month in lien of that he is now receiving. 

The name of Harrison Statler, late of Company F, Elghty-seyenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receivin 

The name of Oscar Graves, late of the U. S. S. Sabine, Ohio, and 
Supply, United States Navy, and pay him a pension at the rate of $24 
per month in Heu of that he is now receiving. 

The name of Hattie A. Sears, widow of William H. Sears, late of 
Company A, Second Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Joseph Cooper, late of Company I, Ninety-seventh 

ment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

e name of Livonia C. Becker, widow of Peter J. Becker, late of 
Company F. Second Regiment Nebraska Volunteer Cavalry, -and pay 
her a pension at the rate of $12 per month. 

The name of John W. Groes „late assistant surgeon, Eighty-first 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $80 per month in lieu of that he is now receiving. 

The name of Stephen Jarvis, late of Canya D, Eighth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
‘per month in lieu of that he is now 88 

The name of Emily Donaldson, widow of ngh W. Donaldson, late 
sergeant major Third Regiment Minnesota Volunteer Infantry, and 
pay her 8 at the rate of $20 per month in leu of that she is 
now receiving. 

The name of John Weaver, late of Company E, Fourteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
830 per month in Lieu of that he is now recel 7 

The name of William C. Hart, late of Company I, Third Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Dow, late of Company Ee Poronin Regiment, and 
Compong A, Sixth Regiment, Maine Volunteer Infantry, an him a 
0 


penek m at the rate of $50 per month in lieu of that he now re- 
ce 3 
The name of Henry T. Stuart, late of Company G, Seventh Regiment 


Kentucky Volunteer Cavalry, and pay him a penion at the rate of $30 
per month in lieu of that he is now receiving. j} 

The name of James Grose, late of Company A, Twenty-fourth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now rece 8 

The name of Anna G. Lord, widow of John 8. Lord, late first lien- 
tenant and adjutant One hundred and thirteenth Regiment Illinois 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of James Nickeli, late of Company G, Forty-third R 
Ohio Volunteer Infantry, and pay him a pe: 
month in lieu of that he is now 8 

The name of George Phinney, late of Company H, Twenty-third Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

H. Hankinson 


The name of Etta M. Hankinson, widow of Richard 
ighth Regiment Michigan Volunteer Infan Waas 


ment 
on at the rate of $30 per 


late of Company D, E 

Thirteenth Independent Battery Michigan Volunteer Light Arti 
and pay her a pension at the rate of $30 per month in lieu of that she is 
now receiving. 

The name of Morgan M. Mills, late of Company F, One hundred and 
thirty-fourth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 2 month in lieu of that he is now receiving. 

The name of Mary I. Stauber, widow of Silas I, Stauber, late first 
lieutenant Company G, Fourth Regiment Michigan Volunteer Cavalry, 
and pay her a pension at the rate of $17 per month in lieu of that she 
now receiving. 

The name of Carrie R. Sparklin, widow of Silas M. Sparklin, late of 
Company E, Second R: ent Maryland Volunteer Infantry, and pay her 
a pension at the rate of $20 per month. 

The name of James R. Helton, late of Company F, Twelfth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lleu of that he is now receiving. 

‘The name of Thomas F. Chafee, late of Company E, Seventy-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 2 
y tins nen 75 er EPRE TA ng of AORT — A — <r igeo 
Volunteer Ligi rtillery, and pay him a pension a e rate o 
month in lieu of that he is now receiving. Bs 

The name of Luke Flynn, late of Company Fifth Regiment Con- 
necticut Volunteer Infantry, and pay him a 3 at the rate of $30 
per month in lieu of that he is now receiving. 

y C, One hundred and 


The name of Peter’ Walker, late of Com 
fourteenth ent United States Colored Volunteer Infantry, and pay 


hins pension at the rate of $24 per month in lieu of that he is now 
receiving, 

The name of Alexander F. Hays, late of Company G, Bighth Regi- 
try, and Company D, Fourth Regiment 


wine tee AENA 


ment Kentucky Volunteer Infan 
Kentucky Mounted Voiunteer Infan 
rate of $30 per month in lieu of that he is now receiving. 


of Edward Stapleton, late of Company D, Seventh Regi- 


The name 
ment Kentucky Volunteer try, and pay him a pension at the rate 
of $40 per month in lieu of that he is now Pecans & 

The name of Silas M. Finch, late first lieutenant Companies F and K, 
Tenth Regiment United States Colored Volunteer 3 and pay him 
a pension at the rate of $30 per month in lieu of that he is now 


e of William Day, late of Company F, Forty-seventh Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

late of — C, Bighty-second. 
„and pay a pension at the 


pany A, Second Regiment Illinois Volunteer Cavalry, and pay, 
lieu of that she 


g. 

The name of John T. Lance, late of Company D, Ninety-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jane Allen, widow of Nathan Allen, late of Company I, 
Third Regiment North Carolina Mounted Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 


receiving. 

The name of Albert M. Belcher, late of Company H, Fifteenth Regl- 

ment Illinois Volunteer Infantry, pay him a pension at the rate of 
ng. 

L. Wilson, widow of John & Wilson, late of Com- 

pany G, Ninth R t Delaware Volunteer Infantry, and pay her a 

. at the rate of $20 per month in lieu of that she is now 

receiving. A 

The name of Isaac M. Brandon, late of Company K, Thirtieth Regi- 
ment Pennsylvania Volunteer Infantry, and Company H, Second Bat- 
talion, Twelfth Regiment United States Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that is now 2 

The name of Calvin A. Cary, late of Company G, Thirty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now eceng: 

The name of William Johnson, late of Company H, Thirty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Ella G. 3 widow of Edward McB. Timoney, late 
gapten 3 C, Third Battalion, Fifteenth Regiment United States 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she Is now receiving. 

The name of John D. Wood, jr., late of Company E, Eleventh Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 8 

he name of Martin Kennedy, late of Compani „Second Battalion 
1 try, and pay him a pension a 


Fourteenth Regiment United States 
the rate of $3 = month in lieu of that he is now receiving. 

The name of Eliza Ash, widow of William T. Ash, late of Company H, 
Twenty-third Regiment Kentucky Volunteer Infantry, and PY her a 
emera at the rate of $80 per month in lieu of that she is now 
receiving. 

The name of Marion G. r widow of Edward T. BI tt, late 
of Company F, First Regiment Connecticut Volunteer Infantry, and 
pay. her a pension at the rate of $12 per month. 

8 he nama of . M. oneen 112 5 a 2 * of 

‘ompany. G, ment Connecticut Volunteer Infantry, an 
her Fag ae at the rate of $20 per month in lieu of that she is on 


receiving. 
A. Farmer, late of 


is now 


The name of Annette Farmer, widow of Amasa 
Company F, Seventh Regiment Minnesota Volunteer Infantry, and pay 
her a pension at tħe rate of $20 per month in lieu of that she is now 


. Wellman, late 

ment 

„ and pay her a pension at the rate of 
ving. 

he name of Abram Burnett, late of Company C, Seventeenth Regi- 


rtillery, and 
she is —.— 


Fifth Regim 
Vermont Volunteer ntry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. ? 

The name of Suel T. Gibson, late of Company E, Sixteenth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hiram Campbell, late of Company B, Eleventh Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of 836 per month in lieu of that he is now 8 

The name of Charles Mays, late of Battery K, First Regiment United 
States Artillery, and pay him a pension at the rate of 850 per month 
in lieu of that he is now recei 

The name of William A. Reeves, late of Company. A, Ninth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. = 

The name of Joseph R. Shannon, late of Company I, Eighty- third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 
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The name of Clara L. A. Read, widow of Edwin W. H. Read, late 
captain, Eighth Regiment United States Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 

The name of Curtis Stimpson, late of Company B, Second Regiment, 
and Company II, Eighteenth Regiment, New Hampshire Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now recelving. 

The name of James G. Middleton, late of Company H, Fifty-fourth 

ent Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James O. Taylor, late of Company D, One hundred and 
fourteenth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $12 per month in lieu of that he is now receiving. 

The name of Catherine J. Orr, widow of John W. Orr, late capt: 
Company B, RU go Regiment Ohio Volunteer Infantry, and pay 
her 3 at the rate of $25 per month in lieu of that she is now 
receiving. 

The name of Sophfronia F. Cady, widow of Charles T. Cady, late of 
company A, Twelfth Regiment ode Island Volunteer Infantry, and 
pay her a eee at the rate cf $20 per month in lieu of that she is 
now receiving. : 

The name of James A. Wise, late of Company I, Twenty-sixth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of William H. Hooker, late of Company G, Third Regiment 
Potomac Home Brigade, Maryland Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Henry Randolph, late of Company G, Forty-seyenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. Ó 

The name of Allen V. Webster, late of Company F, Sixth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lien of that he is now receiving. 

The name of Manerva Evyeann Dealey, widow of John Dealey, late of 
U. 8. S. Richmond, United States Navy, and pay her a pension at the 
rate of $20 per month. 


Mr. RUSSELL. Mr. Speaker, I move to amend page 2, line 
15, by striking out the letter o“ in the name of Stotler,” and 
in lieu thereof insert the letter “a.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 2, line 15, strike out the letter“ o“ in the name of Stotler” 
and insert the letter “a.” 


The amendment was agreed to. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

Mr. RUSSELL. Mr. Speaker, I call up the bill S. 6977, grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent rela- 
tives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of William H. Wyatt, late of Company A, Twelfth Regi- 
ment Kansas Volunteer Infantry, and pay him a pension at the rate of 
$80 per month in lieu of that he is now receiving. 

The name of Eliza J. Anderson, widow of John T. Anderson, late of 
Company K, Forty-second Regiment United States Colored Volunteer 
Infantry, and pay her a pension at the rate of $16 per month in lieu 
of that she is now receiving. 

The name of Charles E. Young, late of First Independent Battery 
New 35358 Volunteer Light Artillery, and pay him a pension at 
the rate of $50 per month in lieu of that he is now xocelvive: 

The name of William H. Power, late of Company B, Ninety-ninth 
Regimen and Company B, Forty-eighth Regiment, Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Nancy J. Tolfree, dependent mother of Burgon F. Tyler, 
late second lieutenant Company H, Thirty-first Regiment Missouri Vol- 
unteer Infantry, nnd pay her a pensión at the rate of $24 per month 
in lieu of that she is now receiving. 

The name of William R. Amen, late of Company D, Eighty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of Abner K. Gray, late of Company D, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

e name of William P. Gilbert, late of Company L, Eighth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Daniel Davenport, late of compen A, One hundred and 
forty-second Regiment New York Volunteer renee. and pay him a 
pension at the rate of 830 per month in lieu of that he is now re- 


ceiving. 

The. name of Wesley Hunt, late of Company G, One hundred and 
second Regiment Illinois Volunteer Infantry, and Battery B. First 
Regiment Illinois Volunteer Light Artillery, and pay him a pension at 
the rate of $30 per month in Lieu of that he is now receiving. 

The name of Sue B. Merrill, widow of Sherman M. Merrill, late chap- 
lain One hundred and seventy-seventh Regiment New York Volunteer 
Infantry, and post chaplain, United States Army, and pay her a 
pannon at the rate $20 per month in lieu of that she is now re- 
ceiving. j 

The name of Godfrey Hammarberg, late of Company H, Ninth Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lleu of that he is now ving. 

he name of Joseph S. Ewing, late of Company F, Tenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Mary Ann beock, widow of George W. Babcock, late 
of Company F. First Regiment Wisconsin Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 


receiving. 


The name of Henry M. Dunlap, late of Company D, Second Regiment 
Pennsylvania Provisional Volunteer leat Artillery, and Company B, 
Second Regiment Pennsylvania Volunteer Heavy Artillery, and pay him 
a pinnan at the rate of $30 per month in lieu of that he is now 

g. 

The name of Clyde W. Duvall, helpless and dependent son of Jacob 
B. Duvall, late of Company I, One undred and eighteenth Regiment 
8 Infantry, and pay him a pension at the rate of $12 

The name of Henry C. Carbee, late of Second Battery Vermont Vol- 
unteer Sy es Artillery, and pay nim a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of James S. Evans, late of Company D, One hundred and 
sixty-ninth Regiment Ohio Volunteer 5 & and pay him a pension 
at the rate of $24 per month in licu of that he is now 8 

The name of Levi Wilt, late unassigned, One hundred and forty- 
ninth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Hamilton E. Turner, late of Company D, Thirty-first 
K Iowa Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Francis M. Berry, late of Company G, One hundred and 
tenth Regiment Illinois Volunteer grata 5 and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Marcus Connelly, late of Company E, One hundred and 
thirtieth Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $24 et month in lieu of that he is now receiving. 

The name of Allen Ripley, late of Company K, Fourth Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Orlando C. Beck, late of Company A, Forty-ninth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 3 

The name of Thomas E. Ellis, late of Company B. ghty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Calvin E. Barney, iate of Company K, One hundred 


and eighth Regiment Illinois Volunteer Infantry, and Eightieth Com- 
pany, Second ttalion, Veteran Reserve Corps, and pay him a pension 
at the rate of is per month in lieu of that he is now receiving. 

The name of Etta B. 


Stewart, helpless and 1 daughter of 
Orren P. Stewart. late of Company D, Second Battalion, Sixteenth 
Regiment United States Infantry, and pay her a pension at the rate 
of $12 per month. 

The name of Theodore H. Wilson, late of Company E, One hundred 
and thirty-ninth Regiment Illinois Volunteer Infantry, and pay him a 
pennon at the rate of $24 per month in lieu of that he Is now 
receiving. 

The name of Mary Agnes 3 helpless and dependent daugh- 
ter of Michael Drumgoold, alias Michael Gould, late of Company A, 
Seventy-first Regiment New York Volunteer Infantry, and landsman, 
U. S. Colorado, United States Navy, and pay her a pension at the 
rate of $12 per month. 

The name of John T. Allen, late of Company F. Third Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Robert Ashurst, late of Company G, Nineteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Marion H. Bolerjack, late of Companies D and II. Thir- 
teenth Regiment Illinois Volunteer 5 and pay him a pension at 
the rate of $30 per month in lieu of that he is now 8 

The name of James Me el, late of Company G, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John W. Webb. late of Company B, Seventh Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now en 

The name of Edward Murphy, late of Company A, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Robert H. Overley, late of Company C, Tenth Regiment 
8 Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Samuel P. Murrell, late of Company M. Fourteenth 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Reason Walker, late of Company C, Seventieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Martha L. Perry, cepengan: mother of Thomas J. Mat- 
lock, late of Company E, Nineteenth Regiment Iowa Volunteer Infan- 
try. and pay her a pension at the rate of $12 per month. 

The name of Rachel Ann Bovee, former widow of Silas Gillman, late 
of Company I, Thirty-sixth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Eliza T. Eastin, widow of James C. Eastin, late of 
Company K, Ninth Regiment Kentucky Volunteer Cayalry, and pay her 
a = at the rate of $20 per month in lieu of that she is now 
receiving. 

The — of Howard Mobley, now known as Howard Miller, late of 
Company M, Fifth Regiment United States Colored Volunteer Cavalry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now recelving. 

The name of John A. Camp, late of Company I, Tenth Regiment, and 
Company K, Forty-fourth Regiment, Wisconsin Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lleu of that he is 
now receiving. 

The name of Palmer Atkinson, late of Company E, Sixty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. . 

The name of Robert Wood, late of 58 F. Twelfth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Jonathan D. Harrington, late of Company G, Third 
Regiment Delaware Volunteer Infantry, and Compan 85 ‘Twenty-first 
Regiment Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Alexander Harris, late of Company K. Twelfth Regi- 
ment United States Colored Volunteer Heavy Artillery, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. - 
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The name of Edward H. Baker, late of Company G, Forty-sixth Regi- 


ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Frederick O. Nims, late of Company B EATER Regi- 
ment Illinois Volunteer Infantry (Mechanic Fusileers), and pay him a 
pension at the rate of $24 per month. 

The name of Margaret J. Grable, widow of Joseph R. Grable, late of 
Company B, Third Regiment Indiana Volunteer Cavalry, and Company 
D, Ninth Regiment Veteran Reserve Corps, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving. 

The name of William Dawson, late of Company C, Sixteenth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Thomas Maupin, late of 8 G, Thirty-eighth Regi- 

m a pension at the rate of 


States Navy, and pay 
he is now 


g. 
Company K, First Regiment 
Delaware Volunteer try, d pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Robert W. Shaffer, late of Company I, Sixty-second 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
tbe rate of $30 month in lieu of that is now 3 

The name of Thomas B. Rand, late of Company B, Second Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in ileu of that he is now ving. É 
The name of Thomas A. Christy, late of Company F, Thirty-second 

ment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Michael — 1 60 late of Company C, One hundred and 
sixteenth Regiment Pennsylvania Volunteer try, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of George W. St. Clair, late of Company F, Seventh R 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Hi H. Bowman, late of Companies F and A, First 
Regiment Indiana Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he Is now receiving. 


he name of Henry Johnson, late of ee ad Ninth R nt 
Maine Volunteer Infantry, and pay him a at rate of per 
month in lieu of that he is now recelvin: 


Z- 
The name of Jeremiah Williams, late first lieutenant 8 


Elghty-s Regiment New York Volunteer Infantry, and 
pension at the rate of $30 per month in lieu T that is now 
receiving. 

The name of William Kenoyer, late of Company H, Sixth R t 


Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recelving. 

The name of Addie E. Ferrell, widow of George F. Ferrell, late of 
Company C, Twelfth Regiment Connecticut Volunteer Infantry, and 
former widow of Davis L. Wetmore, late of eer ged F, Thirty-seventh 
Regiment Massachusetts Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 5 

The name of Sarah D. Shaw, widow of Martin V. B. Shaw, late of 
Company D, Fourth Regiment Massachusetts Militia Infantry, and pay 
her 8 1 at the rate of $20 per month in lieu of that she is now 
receiving. . 

The name of Melissa J. Sheffield, widow of John A. Sheffield, late of 
Company B, Fifty-seventh Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in Heu of that she 
is now receiving. 

The name of Smith Whitman, late of Company L, Eleventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles F. Wellman, late of Compa 
ment Maine Volunteer 3 and pay him a 
$30 per month in lieu of that he is now receiving. 

The name of Cyrus E. Prindle, late captain Company D, Thirteenth 
Regiment Connecticut Volunteer Infantry, and pay a pension at 
the rate of $30 per month in licu of that he is now receiving. 

The name of Frederick Richards, late of Company E, Tenth Regiment 
Connecticut Volunteer Infantry, and pay a pension at the rate of 
$36 per month in Lieu of that he is now receiving. 

The name of Elroy S. Jennings, late of ey H, Second Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Lyman C. Putman, late of Company F. Fourth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James A. Dunton, late of Company H, Second Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elias H. Davis, late of Company: 2 Fourth R ent 
Maine Volunteer Infantry, and Company I, Ninth Regiment United 
States Veteran Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

he name of Charles H. Robinson, late of Company D, One hundred 

and twelfth Regiment New York Volunteer Infantry, and pay him a 

pasior at the rate of $30 per month in lieu of t he now re- 
ceiving. 

Martin O'Dowd, late of Company B, Thirty-fourth i- 

ment Wisconsin Drafted Militia Infantry, and pay him a pension 4 


The name of 
rate of $24 per month in lieu of that he is now receiving. 
The name of Lydla M. Cole, widow of Emory Cole, late of Company 


G, Fourth Regi- 
m at the rate of 


C, First Regiment Wisconsin Volunteer Cavalry, and pay her a on 
at the rate of $20 per month in lieu of that she is now receiving. 
The name of Oliver C. Swarthout, late of Company B, Forty-seventh 


om 
Regiment Ohio Volunteer Infantry, and bim a pension at the rate 


pay 
of $30 per month in lieu of that he is now receiving. 


‘The name of Frederick Braun, late of Company A, Thirty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jennie Bassett, widow of Samuel Bassett, late first Heu- 
tenant Company F. One hundred and thirty-üfth Regiment New York 
Volunteer Infantry, and pay her a Gonos at the rate of $20 per 
month in lieu of that she is now receiving. 

The name of Emma L. Tappan, widow of George Arthur Tappan, late 
second lieutenant Company H. and first lieutenant 8 G, Bighty- 
second Regiment United States Colored Volunteer Infantry, and pay 
ewe sy at the rate of $20 per month in lieu of that she is now 

g. 


The Senate bill was ordered to be read a third time, was rend 
the third time, and passed. 

On motion of Mr. Russetr, a motion to reconsider all of the 
votes whereby the pension bills were passed to-day was laid 
on the table. 

PRIVATE BILLS. 

The SPEAKER pro tempore (Mr. Hay). Under the unani- 
mous-consent order the Clerk will call the Private Calendar. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
Same order be followed to-day that was followed yesterday 
that bills unobjected to may be considered in the House as in 
Committee of the Whole. 

Mr. UNDERWOOD. I understand that is the order. 

Mr. MANN. It was the order yesterday. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that bills unobjected to on the Private 
Calendar may be considered in the House as in Committee of 
the Whole. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will call the bills 
on the calendar, beginning where we left off yesterday. 

CHARLES LOUIS CLIFFORD. z 

The first business on the Private Calendar was the bill (H. R. 
14593) authorizing the President to reinstate Charles Louis 
Clifford as a midshipman in the United States Naval Academy. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

L. D. HILDEBRAND. 

The next business on the Private Calendar was the House 
resolution 567, a resolution in lieu of H. R. 15207, for the relief 
of L. D. Hildebrand, administrator of the estate of John W. 
5 deceased, and referring the same to the Court of 

aims. ; j 

The SPEAKER pro tempore. 

Mr. MANN. I object 

FRED FOX, JR. 

The next business on the Private Calendar was House reso- 
lution 568, a resolution in lieu of H. R. 17123, for the relief 
of Fred Fox, jr., and referring the same to the Court of Claims. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. MANN. I object. 

MES. L. R. GOODLETT. 


The next business on the Private Calendar was the bill 
(H. R. 19149) for the relief of the legal representatives of Mrs. 
L. R. Goodlett, deceased. 

The SPEAKER pro tempore. 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the legal representatives of 
Mrs. L. R. Goodlett, deceased, late a resident of Davidson County, 
Tenn., out of any money in the Treasury not otherwise appropriated, 
the sum of $81, being for corn sold to the Army of the United States 
for their use during the Civil War. : 

The Clerk read the following committee amendment : 

Amen 1, Une 7, by striking out the word “ eighty-one ” 
inaarting’ the word thirty-nine.” 9 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

REFERENCE OF CERTAIN CLAIMS TO THE COURT OF CLAIMS. 

The next business on the Private Calendar was the reso- 
lution (H. Res. 528) referring certain claims to the Court of 
Claims for finding of facts and conclusions of law under sec- 
tion 151 of the act of March 3, 1911, entitled “An act to codify, 
revise, and amend the laws relating to the judiciary.” 

Mr. MANN. Mr. Speaker, I ask unanimous consent that this 
resolution be read now for amendment, so as to dispose of the 
amendments without going back to them. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the resolution be read for amend- 
ment. Is there objection? 

There was no objection. 


Is there objection? 


Is there objection? 
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The Clerk read as follows: 
H. R. 22214. Christian, J. II., deceased, heirs or estate of. 
he following committee amendment was read: 
end, page 2, by inserting, after line 15, the following: “ H.R. 
281064. Coffey, David P., deceased, heirs of.“ 
The amendment was agreed to. 
The Clerk read as follows: 
H. R. 11233. Belt, Elizabeth T. Amend, page 4, b 
ae 13, the following: H. R. 21564. B Lew 
The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 
The amendment was agreed to, 
The Clerk read as follows: 
H. R. 23024. Brannen, John, deceased, heirs of. 
inserting, after line 19, the following: 
heirs of.“ 
The SPEAKER pro tempore. 
the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 
heirs of. Amend, page 5, by in- 


II. R. 22169. Clay, Eliza A., deceased, 
“H. R. 13598. Cochran, William J.” 


serting, after line 1, the following : 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 


The Clerk read as follows: 
. 23022. h, 
16 the 8 . R. 1818. Dick —— Wiliam 5 N. . . — Hag 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

H. R. 22058. Gaulden, Col. William B. 
inserting, after line 12, the following: 
F., estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

H. R. 23145. House, Elizabeth, deceased. Amend, page 6, by insert- 
ing after line 21: “ H. R. 24290. Jarrell, Bennett, heirs of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 4832. McLeod, Francis H., heirs of. Amend. 
serting after line 15 the following : “H. I. 24607. Me 
deceased, legal representatives of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

s B Martha. Amen e 11, by inserting after 
1 37 2 f. 1. 28024. Butler, William . 2 of.” s 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21248. Hart, Colomon, heirs of. 
striking out the word “ Colomon ” and inserting in 
“ Solomon.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

II. R. 23616. Green, Frank T. Amend, page 11, , by inserting after 
line 14 the following : H. R. 11194. Mosby, Abel J.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Hi. R. 21062. Combs, Alfred. Amend page 13, by inserting after line 
8 the following: H. R. 24599. Conn, id O., deceased, estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 24174. Hill, T. J., sr., administrator of the estate of erste 
McAlister, deceased. Page 15, amend by inserting before line 2 the 
following: H. R. 24207. James, Isaac.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken and the amendment was agreed to, 


inserting, after 
deceased, heirs 


Amend, page 4, by 
H. R. 24289, Brannen, Hope, 


The question is on agreeing to 


heirs of. 


11 6, by 
K. K. 2884. G Sane 


illiam 


y in- 


Wies f D — 


icker, 


Amend, pass 11, line 6, by 
eu thereof the word 


The Clerk read as 9 


H. R. 21667. O'Hara, W. M., estate ea Amend, page 16, 
by inserting after line 16 the “following i E 25050. Pearson, 
enry C. H. R. 24447. Oldham, Emily, 3 of.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

H. 
All ur 3 Ragsdale, David F. Amend, page 17, by striking out 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21664. Rice, N. N., deceased, estate of. Am 17, b; 
inserting after line 11: H. R. 12255. Robbins, John. a 7 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 20893. Savoie, J. h Jean, deceased, hei f. Amend 
22, by inserting after line 6: “ H. . 24261. Prudhomme, John . Base 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The na read as follows: 

H. yet Smith, Katherine. Amend, 22, inserting after 
line 16: 2 H. 25058. Snowden, Laulette’ formerly ta eet h 

The N pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 


The Clerk read as follows: 

H. R. 24060. Sui eceased, 
inserting after fine’ 1 155 — ostato a 25064. tater 25 gi 
2 8 E., decenggd in Montgomery County. H. R. 19095. Whiteley, Robert 

es SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 2372 alef, John H., b y 
after line 157 Kl. n. 24 24648, — St. cial — Par. A 

The SPEAKER pro tempore. The question 15 on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

II. R. 1518. Dickson, William N., deceased, heirs of. 
by striking out all of line 

The SPEAKER pro tempore 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 20218. Joyce, Oliver C., legal resentatives of. Amend, page 
27, by inserting after line 2: “ H. R. 17625. Kress, John A.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 2 27 McMinn, Washington A., deceased, heirs of. Amend, 
page 27, inserting ‘after line 9: “H. R. 24814. Carter, Zimri A., 
eirs ott i R. 17558. McGuire, James.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 13701. Pamphrey E Elizabeth. Amend, 
after line 16: “H. Ragsdale, Dayid F. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Sno Clerk read as follows. 

w Jersey. Amend, page 28, by inserting after line 20: “H. R. 
19121. Merr L Abner H.' 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

II. R. 21723. 2 r, Hiram, 
line 1: II. R. 25 urbank, Jam 

The SPEAKER pie tempore. 5 question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


H. R. 21200. Post, James Charles, estate of. Amend, pase 29, line 
striking out the word “Charles” and inserting lieu th 
the word 1 clarence.” 


Amend, page 26, 
The question is on agreeing to 


page 27, by inserting 


Sees page 29, by inserting after 
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The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as 2 - 

II. R. 20669. Silvey, Isabella H. Amend, page 29, by inserting after 
line 7: H. R. 19743. — Charles 8.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

North Carolina. ae 29, by inserting after line 12: “ H. R. 
24484. Allen, James pn ixtratar of the estate of William H. 
Allen, deceased.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

II. R. 19267. Pettipher, William H., heirs of. 
insertin ne, at the top of the page: H. R. 18905. 
heirs o 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. ATR . Hie ag Arnold. Amend YY. inserting after 
line 25, page 3 II. R. 4574. Sullivan, Elizabeth estate of. 

The . was taken, and the amendment was agreed to. 

The Clerk read as follows: 

II. R. 10402. Berea County Agricultural and Horticultural Associa- 
tps: Kuea by inserting after line 14, page 31: H. R. 22803. Hor- 
on, 

The question was taken, and the amendment was agreed to. 

ane Clerk read as follows: 

H. R. 18066. Ihly, S. R. Amend, a7 inserting after line 12, page 32: 
“H. R. 24535. Kirk Dr. John W., deceased, heirs of.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 11808. Caldwell, B. H., 
line 23, page, 38: “ H, R. 24843, 
sentatives of.” 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

H. R. 14890. Crider, R. H., deceased. Amend by striking out line 18, 
page 36. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 1443. Goforth, William M., estate of. Amend by inserting, 
after line 1, page 38, H. R. 25161. Goodwin, A. B.“ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 11795. Grant, Edwin, estate of. 
after line 4, H. R. 24904. Harlin, Alexander, 
sentatives of.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

I. R. 23008. Moore, James, deceased, heirs of. Amend . 
after Iine 21, page 40, H. R. 22753. Moore, L. B., estate of.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 1 ar gome William. Amend by inserting, after line 

page 41, “ cHenry, E. B., receiver of the of West 
Supa ah Hi R. 224838. Mosby, Samuel, , estate of.” 

The question was taken, and the amendments were agreed to. 

The Clerk read as follows: 

H. R. 22243. Rabb, John, deceased, heirs of. 
line 10, by inserting “ H. R. 13723. Rick John.” 
The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 15090. Timberlake, Ann E., heirs of. Amend by inserting, after 
Une 14, page 44, “ H. R. 24508. Timmins, J. M.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 7508. True, Ruth * Amend by inserting, after line 17, 
page 44, “H. R. 24507. Tuck. W. H.“ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 21252. Reid, Marion C., heirs of. Amend, 
out all of line 14. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 
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estate of. Amend, by inserting after 
Calhoun, J. C., deceased, legal repre- 


Amend, page 38, by inserting, 
des leceased, legal repre- 


Amend, page 42, after 


page 48, by striking 


H. R. 20557. Sutton, Thomas F., heir of apea Sutton, deceased. 
Amend b pies after line 2, page 49, “H.R 21556. Randolph, 
Theresa S., heir of Meredith P. Tanner, deceased.” 


The question was taken, and the amendment was agreed to. 
XLVIII——533 


The Clerk read as follows: 
H. R. 20523. Garber, A. D., 
after line 13, page 49, 
estate of.” 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
= R. 15307. Rice, Francis E., 


deceased, estate of. Amend by insertin 
“H. R. 20524. Garber, Rey. A. D., deceased, 


deceased, h of. Amend by Insert- 


eirs 
7 er line 6, page 50, H. R. 21855. Rinker, Casper, deceased, 


heir 

The Clerk resumed and concluded the reading of the bill. 

Mr. SIMS. Mr. Speaker, on page 53, in line 23, I move to 
amend by adding the letter s to the word “ finding,” so it 
will read “ findings,” and to strike out the words “of facts,” 
in line 23, and strike out, in line 24, the words “of law,” same 
page. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

T Clerk read as follows: 

e 53, Une 23, add the letter “s” to the word “ finding"; strike 
tee t e letter “a” and the words “ ot facts” in the same line; and in 
line 24 strike out the words “ of law.” 

The question was taken, and the amendment was agreed to. 

Mr. SIMS. On page 54, line 2, I move to strike out that part 
of the resolution in parentheses. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend, pe 54, by striking out all of line 2 after the word “ judi- 
ciary,” and lines 3 and 4 included in parentheses. 

The question was taken, and the amendment was agreed to. 

“The question was taken, and the resolution as amended was 
agreed to. 

JESUS SILVA, JR. 


The next business on the Private Calendar was the bill (H. R. 
24598) for the relief of Jesus Silva, jr. 

The bill was read as follows: 

Be it 3 5 — ees org Commissioner of the General Land 8 
be, and he is hereb: y di ed to cause to be issued ae Jesus Silva, jr., 
a patent to the fol 5 lands: Lots 3, 4, and 5 of sect ised 
25, township 21 south, range 1 west, New 3 principal meridian, 
Las Cruces, N. Mex., land — ia being the tract embraced in his 
homestead entry made October 5, 1905, upon which cash certificate 
issued February 3, 1909: Provided, That in said patent there shall be 
oproer reserved to the United States, or its successors, the right to 

or use, without compensation to patentee or his grantees, any or 
all of the said lands needed for or in connection with the construction, 
maintenance, and operation of the Rio Grande reclamation project. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


EUGENE PRINCE. 


The next business on the Private Calendar was the joint reso- 
lution (H. J. Res. 220) to grant American citizenship to Eugene 
Prince. 

The joint resolution was read, as follows: 


Whereas Eugene Prince, son of John Henry Prince, an American citizen 
residing in St. Petersburg, Russia, is not entitled to American citizen- 
ship by descent, under section 1993, Revised Statutes of the United 


States; and 

Whereas the said Eugene Prince is not recognized as a citizen by the 
Government of Russia or by any other foreign Government; an 

Whereas the said Eugene Prince is without the character and privileges 
of a citizen in any coun of the world; and 

Whereas the said Eugene ce is now sojourning in the United States 
and intends to reside therein: Therefore be 


Resoived, etc., That Eugene Prin son a4 John Henry Prince, an 
American citizen residin ng in St. Petersburg, Russia, be, and he is hereby, 
unconditionally admitted to the character and privileges of a citizen o 


the United States. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the House joint resolution? 

There was no objection. 

The House joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 


THEODORE DEHON. 


The next business on the Private Calendar was the bill (H. R. 
9136) for the relief of the heirs of Theodore Dehon. 

The bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 
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LEGAL REPRESENTATIVE OF GEORGE E. PAYNE, DECEASED. 


The next business on the Private Calendar was the bill (H. R. 
22311) for the relief of the legal representative of George E. 
Payne, deceased. 

The bill was read. 

Also a committee amendment was read. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Let the bill go over, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

CHARLES A. COOLIDGE. 

The next business on the Private Calendar was the House 
resolution 580, referring the bill (H. R. 24844) for the relief of 
Charles A. Coolidge to the Court of Claims. 

The resolution was agreed to, as follows: 

Resolved, That the bill (H. R. 24844) for the relief of Charles A. 
Coolidge, with all the accompanying papers: be, and the same is hereby, 
referred to the Court of Claims for a finding of facts and conclusions 
of law under section 151 of the act of March 3, 1911, “An act to cod- 
-ify, revise, and amend the laws relating to the judiciary " (Public Act 
No. 475, 61st Cong., 2d sess., p. 1138). 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the resolution? 

Mr. MANN. Reserving the right to object, I would like to 
make an inquiry. I judge that this is one of the cases that 
involves longevity pay. I ask whether that is a fact. 

Mr. J. M. C. SMITH. I would say that the bill was looked after 
by my colleague IMr. SAMUEL W. Suirf], and, being a member 
of the Committee on Claims, it was handed to me as reported. 
I understand there is a decision of the Supreme Court confirm- 
ing the claim, and the only question is to refer it to the Court 
of Claims to find the amount due. N 

Mr. MANN. I will say to my friend from Michigan that 
there is a decision of the Supreme Court on the subject of 
longevity pay, and if that decision were followed all the cases 
that are barred by the statute of limitation would cost the Gov- 
ernment a very large sum of money and involve a thousand or 
more cases. There is no need for any reference to the Court 
of Claims in any of those cases. The matter can be computed 
by the War Department, and would be computed by the War De- 
partinent in any case, as the Court of Claims can not compute 
it. And I can see no reason for the reference in this bill to the 
Court of Claims if it is one of the longevity cases. Of course, 
all of these people have been trying in various ways to get Con- 
gress to pass either an omnibus bill or a special bill in order to 
set a precedent for the paying of all of these cases. Prior to 
this decision of the Supreme Court, no one supposed that the 
longevity pay began at the time the Supreme Court held that 
it did. All of those cases that were within the statute of 
limitations were paid through findings and claims filed in the 
Court of Claims, I can see no reason for Congress commencing 
now to go back and pay all of the claims that would date many 
years back, from the beginning of the time that longevity pay 
was allowed down to the time the statute of limitations inter- 
posed when the Supreme Court decision was filed, 

They come in here by the basketful at different times. Of 
course, I can not tell from the resolution just what it is. There 
is nothing in the resolution or report to show, except an indi- 
cation, and the indication is that it is a longevity claim. I 
shall be compelled to ask that it go over. 

Mr. J. M. C. SMITH. Can the gentleman tell how long ago 
that decision of the Supreme Court was rendered? 

Mr. MANN. I can not. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. 

MAG BROWN. 


The next business on the Private Calendar was House reso- 
lution 581, referring the bill (H. R. 8507) for the relief of Mag 
Brown to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 581. 1 


DEATH OF U. 8. JACKSON, SERGEANT AT ARMS HOUSE OF REPRE- 
SENTATIVES. 


Mr. DIXON of Indiana. Mr. Speaker, I regret very much to 
nounce to the House the death, a few moments ago, of the 
ergeant at Arms of the House, Mr. Jackson. I ask immediate 
consideration of the following resolution (H. Res. 588), which 
I send to the Clerk’s desk. 
The SPEAKER. The Clerk will report the resolution, 


The Clerk read as follows: 
Resolved, That the House has heard with profound sorrow of the 


death of Hon.. U. S. Jackson, Sergeant at Arms of the House. 
adore That as a mark of respect to his memory the House do now 
4 The SPEAKER. The question is on agreeing to the resolu- 
on. 
The resolution was agreed to; accordingly (at 3 o'clock and 2 
minutes p. m.) the House adjourned until Monday, June 24, 
1912, at 12 o'clock noon 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1, A letter from the Acting Secretary of Commerce and Labor, 
transmitting, pursuant to House resolution 547, information 
relative to miners’ strike in bituminous coal field in Westmore- 
land County, Pa. (H. Doc. 847) ; to the Committee on Labor and 
ordered to be printed. 

2. A letter from the chief clerk of the Court of Claims 
transmitting a copy of the findings filed by the court in the case 
of the heirs of William McB. Dye v. The United States (H. Doc. 
ee ie ; to the Committee on War Claims and ordered to be 
printed. 

3. A letter from the chief clerk of the Court of Claims 
transmitting a copy of the findings filed by the court in the case 
of the estate of William Hemphill Bell v. The United States 
(H. Doc. No. 849); to the Committee on War Claims and 
ordered to be printed. 

4. A letter from the chief clerk of the Court of Claims 
transmitting copy of the findings filed by the court in the case 
of Thomas J. Rodman, deceased, v. The United States (H. Doc. 
No ng ; to the Committee on War Claims and ordered to be 
print 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 4512) for the relief of Mary Beal, 
reported the same with an amendment, accompanied by a re- 
port (No. 920), which said bill and report were referred to the 
Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 25370) granting a pension to Frank O. Scott; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 12564) granting a pension to Joseph Clyde 
Shadden; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 6972) granting a pension to Bascom M. Meyers; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 8 ; 

A bill (H. R. 25429) granting a pension to Samantha Crews; 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 8536) granting an increase of pension to Wil- 
liam A. Robson; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 6956) granting an increase of pension to James 
White; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 7082) granting an increase of pension to George 
A. Whalen; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HOWLAND: A bill (H. R. 25498) to establish a uni- 
form preferential primary for all candidates for the Presidency, 
and for other purposes; to the Committee on Election of Presi- 
dent, Vice President, and Representatives in Congress, 

By Mr. HUMPHREYS of Mississippi (by request): A bill 
(H. R. 25499) to provide for the incorporation of live stock 
record associations; to the Committee on the District of Co- 
lumbia. 
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By Mr. CARTER: A bill (H. R. 25506) providing for the sale 
of timber and other lands belonging to the Choctaw and Chicka- 
saw Indians, and for other purposes; tò the Committee on 
Indian Affairs. 

Also, a bill (H. R. 25507) to authorize certain changes in 
homestead allotments of the Choctaw and Chickasaw Indians 
in Oklahoma; to the Committee on Indian Affairs. 

By Mr. CLAYTON: Resolution (H. Res. 589) for the con- 
sideration of House joint resolution 325; to the Committee on 
Rules. 

Also, resolution (H. Res. 590) for the consideration of House 
bill 22591; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CANTRILL: A bill (H. R. 25500) for the relief of 
ae estate of James Sayre, deceased; to the Committee on War 

laims. r 

By Mr. GRAY: A bill (H. R. 25501) granting a pension to 
Sarah F. Vales; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25502) granting a pension to Wiliam A. 
Robson; to the Committee on Pensions. 

By Mr. LINTHICUM: A bill (H. R. 25503) for the relief of 
John T. Emmert, alias John T. Reed; to the Committee on 
Military Affairs. 

By Mr. LOBECK: A bill (H. R. 25504) granting an increase 
of pension to Margaret Scanlon; to the Committee on Invalid 
Pensions. 

By Mr. PADGETT: A bill (H. R. 25505) for the relief of Eli 
A. Spain; to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of the Polish so- 
cieties of the States of Illinois and Massachusetts, against pas- 
sage of bills restricting immigration; to the Committee on Im- 
migration and Naturalization. 

By Mr. AYRES: Petition of Active Workers’ Association of 
Pennsylvania, favoring passage of House bill 22527, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. BATES: Petition of citizens of Meadville and Erie, 
Pa., favoring reservation for the Indians of Alaska and aid to 
relieve medical and sanitary conditions; to the Committee on 
the Territorfes. 

Also, petitions of Polish Roman Catholic Union of America, 
of the State of Pennsylvania, against passage of bills restricting 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of Chamber of Commerce of Erie, Pa., favoring 
passage of House bill 357, regulating foreign and domestic fire 
insurance; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BARNHART: Petition of citizens of Michigan City, 
Ind., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Association of Fully Disabled 
Union Veterans of the Civil War, favoring the passage of House 
bill 1339, to grant increase of pensions to certain veterans of the 
Civil War who lost an arm or a leg; to the Committee on Inva- 
lid Pensions. 

Also, petition of Illinois Chapter of the American Institute of 
Architects, relative to engaging architects for building Govern- 
ment buildings, ete.; to the Committee on Appropriations. 

By Mr. HARDWICK: Paper in support of bill (H. R. 24940) 
granting an increase of pension to Mrs. Courtney A. Stovall; to 
the Committee on Pensions. . 

By Mr. HENRY of Connecticut: Memorial of St. Stanislaus 
Kostka Society, No. 579, New Britain, Conn., against passage 
of bills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. KINDRED: Petition of Workmen’s Sick and Death 
Benefit Fund of the United States of America, protesting 
against passage of House bill 22527, for restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also, petition of Order of Independent Americans, Philadel- 
phia, Pa., favoring passage of House bill 22527, for restriction of 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. LAFEAN: Petition of Order of Independent Ameri- 
cans of Penrevirania and Daughters of Liberty of Pennsyl- 


vania, favoring passage of House bill 22527, for restriction of 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. LINDSAY: Petition of New York State Grange, 
Watertown, N. Y., protesting against passage of House bill 
24927, for preventing the shipment of immature calyes; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Association of Fully Disabled Union Vet- 
erans of the Civil War, Brooklyn, N. Y., favoring passage of 
House bill for increasing pension to veterans of the Civil War 
who have lost an arm or leg; to the Committee on Invalid 
Pensions. 

Also, petition of National Headquarters of the United Spanish 
War Veterans, New York, N. Y., favoring passage of House bill 
17470, for granting pensions to widows and orphans of the Span- 
ish-American War; to the Committee on Pensions, 

By Mr. MANN: Petition of Trenton (N. J.) Chamber of Com- 
merce, protesting against the construction of bridge south of 
Trenton, as proposed by the Pennsylvania Railroad Co.; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Pennsylvania Civil Service Reform Associa- 
tion, protesting against the proposed 5-year tenure of office; to 
the Committee on Appropriations. 

By Mr. MACON: Petition of citizens of St. Francis County, 
Ark., favoring passage of the Berger old-age pension bill; to 
the Committee on Pensions. 


SENATE. 
Monpay, June 24, 1912. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON resumed the chair as President pro tempore. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday last, when, on request of Mr. Netson and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 1739. An act to amend section 4875 of the Revised Stat- 
utes to provide a compensation for superintendents of national 
cemeteries; and 

H. R. 11933. An act authorizing the quitclaiming of the in- 
terest of the United States in certain land situated in Hampden 
County, Mass. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 18841. An act incorporating the National Institute of 
Arts and Letters; and 

H. R. 25002. An act to amend section 73 and section 76 of the 
act of August 27, 1894. 

H. R. 1718. An act providing for the sale of the old Federal 
building and site at Owensboro, Ky., was read twice by its title 
and referred to the Committee on Public Buildings and Grounds. 

H. R. 18434. An act to repeal section 4716 of the Revised Stat- 
utes of the United States was read twice by its title and re- 
ferred to the Committee on Pensions. 

H. R. 18504. An act to provide for the sale of fractional block 
No. 6, in the town of Forest Grove, Oreg., no longer needed for 
school purposes, was read twice by its title and referred to the 
Committee on Indian Affairs. 

H. R. 21480. An act to establish a standard barrel and stand- 
ard grades for apples when packed in barrels, and for other 
purposes, was read twice by its title and referred to the Com- 
mittee on Standards, Weights, and Measures. 

H. R. 21708. An act to authorize the lighting of Piney Branch 
Road from Georgia Avenue to Butternut Street was read twice 
by its title and referred to the Committee on the District of 
Columbia. 

H. R. 21963. An act to make Fort Covington, N. Y., a subport 
of entry was read twice by its title and referred to the Com- 
mittee on Commerce. 

H. R. 21826. An act validating certain homestead entries was 
read twice by its title and referred to the Committee on Public 
Lands. æ 

H. R. 24224. An act to amend sections 5, 11, and 25 of an 
act entitled “An act to amend and consolidate the acts respect- 
ing copyrights,” approved March 4, 1909, was read twice by its 
title and referred to the Committee on Patents. 

H. R. 24703. An act to extend the authority to receive certi- 
fied checks drawn on national and State banks and trust com- 
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panies in payment for duties on imports and internal taxes and 


all public dues was read twice by its title and referred to the 


Committee on Finance. 

H. R. 24699. An act extending the time for the repayment of 
certain war- revenue taxes erroneously collected was read twice 
by its title. 

Mr. CRAWFORD. Mr. President, in regard to that bill I 
wish to make a statement. 

The Committee on Claims reported favorably some twenty-odd 
bills relating to claims for the refunding of inheritance taxes 
which were erroneously collected, as shown by the decision of 
the Supreme Court of the United States in the Knowlton case. 


individual bills the House committee reported this general pro- 
vision, so that all cases similarly situated might be acted upon 
without having so many separate bills, 

This is a substitute for all the Senate bills reported favorably 
by the Senate Committee on Claims and passed by the Senate. 
On that account I suggest that the bill be referred to the Com- 
mittee on Claims. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Claims, without objection. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The PRESIDENT pro tempore announced his signature to 
the following enrolled bills and joint resolution, which had pre- 
viously been signed by the Speaker of the House of Repre- 
sentatives: 

H. R. 18849. An act for the relief of the Winnebago Indians 
of Nebraska and Wisconsin ; 

H. R. 20480. An act excepting certain lands in Lawrence and 
Pennington Counties, S. Dak., from the operations of the pro- 


“An act to provide for the entry of agricultural lands within 
forest reserves“; 

H. R. 20598. An act to authorize the Norfolk & Western Rail- 
way Co. to construct sundry bridges across the Tug Fork of the 
Big Sandy River; 

H. R. 23460. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across the Russell Fork of 
the Big Sandy River at Marrowbone, Ky. ; 

H. R. 23461. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky.; and 

H. J. Res. 299. Joint resolution proposing an international 
maritime conference. 


HOUSE AMENDMENTS TO SENATE BILLS. 


The PRESIDENT pro tempore. The Chair will state that 
there are certain messages from the House transmitting Sen- 
ate bills with House amendments. The Chair feels that under 
the consent agreement it would be improper now to lay them 
before the Senate for action as they are matters about which 
contention might possibly arise. For that reason the Chair will 
withhold laying those messages before the Senate until after 
the consent agreement has been exhausted. 


THE FLAG OF THE UNITED STATES (S. DOC NO. 856). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War transmitting, in re- 
sponse to a resolution of the 15th instant, information relative 
to the placing of any flag, emblem, or banner above the Stars 
and Stripes over any fort, encampment, building, or ground 
under the jurisdiction of the War Department, which was re- 
ferred to the Committee on Military Affairs and ordered to be 
printed. 


HEIRS OF THEODORE T. S. LAIDLEY, DECEASED (S. DOC. NO. 857). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the chief clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and conclusion of 
law filed by the court in the cause of Jane A. Oberly, daughter, 
and Jane W. Laidley, widow, sole heirs of Theodore T. S. Laid- 
ley, deceased, v. United States, which case was referred to the 
Court of Claims by the resolution of the United States under 
the act of March 3, 1911. known as the judiciary act, which was 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had passed 
the following bills and joint resolution: 

S. 462. An act for the relief of Slavo Ramadanovitch, of 
Cettigne, a Montenegrin subject, heir and administrator of 
Marcus Ramadanoyiteh, alias Radich, deceased; 

S. 547. An act for the relief of Sarah A. Waite; 


S. 837. An act to reimburse the officers and crew of the light- 
house tender Manzanita for personal-property losses sustained 
by them on the foundering of that tender October 6. 1905: 

S. 1337. An act authorizing the President to nominate and, 


by and with the advice and consent of the Senate, appoint Lloyd 


L. R. Krebs, late a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list, 
wa increasing the retired list by one for the purposes of this 
S. 2127. An act for the relief of the heirs of Robert S. Gill; 

S. 2427. An act for the relief of the legal heirs of A. G. 


Strain; 
When those bills went to the House, instead of acting on the 


S. 2601. An act for the relief of Douglas B. Thompson; 
8. 3469. An act for the relief of the American Surety Co., of 


New York; 


S. 4751. An aet for the relief of Albert S. Henderer ; 
S. 5046. An aet to authorize the appointment of Shepler Ward 
FitzGerald and Alden George Strong to the grade of second 


lieutenant in the Army; 


S. 5141. An act to correct an error in the record of the sup- 


| plementary treaty of September 28, 1830, made with the Choc- 


taw Indians, and for other purposes; 
S. 5176. An act granting a pension to Elizabeth B. Preston; 
S. 5198. An act to authorize the issuance of patent to James 


| W. Christman for the southeast quarter of the northeast quar- 
ter, the southeast quarter, and the southeast quarter of the 
| southwest quarter of section 13, and the north half of the north- 
west quarter of section 24, townshi 


p 29 north, range 113 west 
of the sixth principal meridian; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 


certain Indian allotments, and for other purposes; 
visions of section 4 of an act approved June 11, 1906, entitled | 


S. 6153. An act for the relief of Charley Clark, a homestead 


settler on certain lands therein described ; 


S. 6369. An act granting pensions and increase of pensions to 


certain soldiers and sailors of the Civil War and certain widows 
‘and dependent relatives of such soldiers and sailors; 


S. 6636. An act. to authorize the President of the United States 


to appoint Robert H. Peck a captain in the Army; 


S. 6646. An act granting pensions and increase of pensions to 


certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 


S. 6077. An net granting pensions and increase of pensions to 


‘certain soldiers and sailors of the Civil War and certain widows 


and dependent relatives of such soldiers and sailors; 

S. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army; 
and 

S. J. Res. 69. Joint resolution authorizing the licensing and 


‘employment of Otto Neumann Sverdrup as master of vessels of 


the United States. 

The message also announced that the House had passed the 
following bills, each with an amendment, in which it requested 
the concurrence of the Senate: 

S. 4568. An act granting an increase of pension to Annie R. 
Schley ; 

S. 5623. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
eertain soldiers and sailors of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6252. An act to relinquish the title of the United States to 
eertain property in the city and county of San Francisco, Cal.; 
and 


S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House had passed 
the following bills, each with amendments, in which it requested 
the concurrence of the Senate: 

S. 6084. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 


S. 6340. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and certain widows and dependent relatives of such sol- 
diers and sailors; 

S. 6978. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6384. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
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certain soldiers and sailors of wars other than the Civil War, 


H. R. 12375. An act authorizing Daniel W. Abbott to make 


and certain widews and dependent relatives of such soldiers and | homestead entry; 


sailors; and 

S. 6851. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 24023) 
making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the fiscal year ending 
June 30, 1913, and for other purposes, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jounson of South Carolina, Mr. Bun- 
LESON, and Mr. GILterr managers at the conference on the part 
of the House. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17681) making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1913, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18712) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and to certain soldiers and sailors of wars other than 
the Civil War, and to widows and dependent relatives of such 
soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20628) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. ; 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (II. R. 22194) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors gf wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22867) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 

the bill (H. R. 23515) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (II. R. 28765) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such, soldiers and sailors. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
concurrence of the Senate: = 

H. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 1248. An act to authorize the Secretary of the Interior 
to convey a certain frame building; 

H. R. 2339. An act to refund certain tonnage taxes and light 
dues; 

H. R. 7484. An act for the relief of Patrick Howe; 

H. R. 7650. An act for the relief of I. S. Rogers and J. L. 
Worthley ; 

H. R. 7672. An act for the relief of Mary J. Manning; 

H. R. 12131. An act for the reimbursement of Ralph E. Hess 
for two horses lost while hired by the United States Geological 
Survey; 


H. R. 13938. An act for the relief of Theodore Salus; 

H. R. 14333. An act for the relief of John Johnson; 

H. R. 15594. An act for the relief of the heirs of those killed 
by the explosion at Fort Lafayette, February 19, 1903; 

H. R. 16191. An act to convey certain real estate in the village 
of Jonesville, Hillsdale County, Mich. ; 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank of Cincinnati, Ohio; 

H. R. 16621. An act for the indemnification of Frank Wenzel; 

H. R. 16993. An act for the relief of Mathew T. Fuller; 

H. R. 16720. An act authorizing the Secretary of the Interior 
to pay J. H. Schmidt $75 damages for trespass of certain Indian 
school cattle at Rainey Mountain School in Oklahoma ; 

H. R. 17709. An act for the relief of John M. Oak; 

H. R. 17850. An act to pay Cowden & Cowden, of Amory, Mon- 
roe County, Miss., for the loss of a horse while being used by the 
Department of Agriculture; 

H. R. 18213. An act to refund to the Sparrow-Gravely Tobacco 
Co. the sum of $173.52, with penalty and interest, the same 
having been erroneously paid by them to the Government of the 
United States; 

H. R. 18904. An act to perfect the title of the heirs of James 
S. Rollins, deceased, to bounty land warrant No. 58479, issued to 
George Hickum, teamster, United States Quartermaster’s De- 
partment, War with Mexico; 

H. R. 19149. An act for the relief of the legal representatives 
of Mrs. L. R. Goodlett, deceased ; 

H. R. 20124. An act for the relief of E. Rosenwald & Bro.; 

H. R. 20501. An act to authorize the Secretary of the Treasury 
to exchange the site heretofore acquired for the United States 
immigration station at Baltimore, Md., for another suitable site, 
and to pay, if necessary, out of the appropriation heretofore 
made for said immigration station an additional sum in aceom- 
plishing such exchange; or to sell the present site, the money 
procured from such sale to revert to the appropriation made 
for said immigration station, and to purchase another site in 
lieu thereof; 

H. R. 20873. An act for the relief of J. M. H. Mellon, admin- 
istrator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, 
J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie Turley, 
C. B. Eyler, Luella C. Pearce, John McCracken, A. J. Mellon, 
J. J. Martin, Eugene Richmond, Springdale Methodist Episcopal 
Church, Heidencamp Mirror Co., James F. Confer, jr., W. P. 
Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny County, Pa.; 

II. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest; 


H. R. 21952. An act for the relief of James S. Baer; 

H. R. 22111. An act for the relief of the Delaware Transporta- 
tion Co., owner of the American steamer Dorothy; 

H. R. 22863. An act for the relief of H. C. Owens; 

H. R. 23043. An act to patent certain semiarid lands to Luther 


Burbank under certain conditions; 

H. R. 22939. An act for the relief of John K. Wren; 

H. R. 24227. An act to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of the public-building 
acts, and for other purposes,”-approved March 4, 1909; 

H. R. 24322. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

H. R. 24598. An act for the relief of Jesus Silva, jr.; 

H. R. 24602. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain-soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

H. R. 24626. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war; 

H. R. 24796. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; : 

H. R. 24996. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 25069. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes; 
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H. R. 25166. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

II. R. 25304. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. J. Res. 220. Joint resolution to grant American citizenship 
to Eugene Prince. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the President pro 
tempore: 

S. 3203. An act to authorize the sale of certain lands within 
the Umatilla Indian Reservation to the city of Pendleton, Oreg. ; 

S. 6479. An act to authorize the St. Louis Southwestern Rail- 
way Co. to repair, alter, or rebuild certain bridges in the State 
of Arkansas; 

II. R. 16493. An act to correct the military record of William 
Z. Norman; s 

H. R. 17681. An act making appropriations to provide for 
the expenses of the government of the District of Columbia 
for the fiscal year ending June 30, 1913, and for other pur- 
poses; 

H. R. 18712. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 

II. R. 22006. An act authorizing the Choctawhatchte River 
Light & Power Co. to erect a dam across the Choctawhatchie 
River in Dale County, Ala.; 

H. R. 22194. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars othér than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

II. R. 22204. An act granting a right of way to the Panama- 
Pacific International Exposition Co., or such successors or as- 
signs as may be approved by the Secretary of War, across the 
Fort Mason Military Reservation, Cal. ; 

II. R. 22867. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

II. R. 23765. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; and 

S. J. Res. 101. Joint resolution to appoint. Andrew D. White 
a member of the Board of Regents of the Smithsonian Institu- 
tion. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

II. R. 644. An act for the relief of Mary E. Quinn; 

H. R. 7650. An act for the relief of I. S. Rogers and J. L. 
Worthley; 

II. R. 7672. An act for the relief of Mary J. Manning; 

II. R. 12131. An act for the reimbursement of Ralph E. Hess 
for two horses lost while hired by the United. States Geological 
Survey; 

H. R. 13938. An act for the relief of Theodore Salus; 

II. R. 14333. An act for the relief of John Johnson; 

II. R. 15594. An act for the relief of the heirs of those killed 
by the explosion at Fort Lafayette February 19, 1903; 

H. R. 16621. An act for the indemnification of Frank Wenzel; 

II. R. 16993. An act for the relief of Mathew T. Fuller; 

II. R. 17709. An act for the relief of John M. Oak; 

H. R. 17850. An act to pay Cowden & Cowden, of Amory, 
Monroe County, Miss., for the loss of a horse while being used 
by the Department of Agriculture; 

II. R. 19149. An act for the relief of the legal representatives 
of Mrs. L. R. Goodlett, deceased ; 

H. R. 20124. An act for the relief of E. Rosenwald & Bro.; 

II. R. 20873. An act for the relief of J. M. H. Mellon, ad- 
ministrator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. 
Siverd, J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie Tur- 
ley, ©. B. Byler, Luella C. Pearce, John McCracken, A. J. Mel- 
jon, J. J. Martin, Eugene Richmond, Springdale Methodist 


Episcopal Church, Heidencamp Mirror Co., James F. Confer, jr., 
W. P. Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny 
County, Pa.; 

H. R. 22111. An act for the relief of the Delaware Transpor- 
tation Co., owner of the American steamer Dorothy; and 

H. R. 22863. An act for the relief of H. C. Owens. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 1248. An act to authorize the Secretary of the Interior 
to convey a certain frame building; 

H. R. 12375. An act authorizing Daniel W. Abbott to make 
homestead entry; 

H. R. 16191. An act to convey certain real estate in the village 
of Jonesville, Hillsdale County, Mich. ; 

H. R. 18904. An act to perfect the title of the heirs of James 
S. Rollins, deceased, to bounty-land warrant No. 58479, issued 
to George Hickum, teamster, United States Quartermaster’s De- 
partment, War with Mexico; 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest; 

II. R. 23043. An act to patent certain semiarid lands to Luther 
Burbank under certain conditions; and 

H. R. 24598. An act for the relief of Jesus Silva, jr. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 7434. An act for the relief of Patrick Howe; 

II. R. 21952. An act for the relief of James S. Baer; and 

H. R. 22939. An act for the relief of John K. Wren. 

The following bills were severally read twice by their titles 
and referred to the Committee on Finance: 

- H. R. 2359. An act to refund certain tonnage taxes and light 
ues; 


H. R. 16518. An act for the relief of the Fifth-Third National 


Bank, of Cincinnati, Ohio; and 

II. R. 18213. An act to refund to the Sparrow-Gravely Tobacco 
Co. the sum of $173.52 with penalty and interest, the same hav- 
ing been erroneously paid by them to the Government of the 
United States. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

II. R. 24322. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 24602. An act granting pensions and increase of pensions 
to certain soldiers and sailoxs of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

II. R. 24626. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

H. R. 24796. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 24996. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy , 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

II. R. 25166. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; and : 

II. R. 25304. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

The following bill and joint resolufion were severally read 
twice by their titles and referred to the Committee on Immi- 
gration: 

H. R. 20501. An act to authorize the Secretary of the Treas- 
ury to exchange the site heretofore acquired for the United 
States immigration station at Baltimore, Md., for another suit- 
able site, and to pay, if necessary, out of the appropriation 
heretofore made for said immigration station an additional sum 
in accomplishing such exchange; or to sell the present site, 
the money procured from such sale to revert to the appropria- 
tion made for said immigration station, and to purchase another 
site in lieu thereof; and 

H. J. Res. 220. Joint resolution to grant American citizenship 
to Eugene Prince. 
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II. N. 16720. An act authorizing the Secretary of the Interior 
to pay J. H. Schmidt $75 damages for trespass of certain Indian 
school cattle at Rainey Mountain School in Oklahoma was read 
twice by its title and referred to the Committee on Indian 
Affairs. 

H. R. 24227. An act to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of the public-building 
acts, and for other purposes,” approved March 4, 1909, was read 
twice by its title and referred to the Committee on Public 
Buildings and Grounds. 

H. R. 25069. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes, was read twice by its title and 
referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of the 
International Association of Factory Inspectors, praying for the 
creation of a bureau of agriculture and labor in the island of 
Porto Rico, which was referred to the Committee on Pacific 
Islands and Porto Rico, 

He also presented resolutions adopted by members of the 
Lutheran Ministerial Association, of Washington, D. C., re- 
monstrating against the reappointment of William A. De Lacey 
as judge of the juvenile court of the District of Columbia, 
which were referred to the Committee on the District of 
Columbia. 

Mr. CULLOM. I present a joint resolution adopted by the 
Legislature of Illinois, which I ask may be printed in the 
Recon and referred to the Committee on Commerce. 

There being no objection, the joint resolution was referred 
to the Committee on Commerce and ordered to be printed in 
the Ryconb, as follows: 


THIRD SPECIAL SESSION, FORTY-SEVENTH GENERAL ASSEMBLY OF ILLINOIS, 
1912. 


Senate joint resolution 5. 


Whereas the people of the lower Mississippi Valley have again this 
year been great sufferers from the overflow of the Mississippi River, 
entailing immense losses in life and property and in many instances 
the destruction of the crop ets of the year; and 

Whereas the Government of the United States and of the individual 
States a the lower 5 and numerous levee districts con- 

ous to its banks have, in the aggrega expended millions upon 
millions of dollars within the past 40 years in the hope of preventing 
overflows and reclaiming the rich lands of that important region; 


and 
Whereas this year, and frequently in the past, new h-water marks 

have been successively made and new areas (Meet Foes thus continu- 

ing the losses and disappointing the hopes of the people; and 
Whereas the lower Mississippi is the natural outlet to the sea for the 
waters of nearly half the area of the entire country, the vast plain 

lying between the Allegheny Mountains on the cast and the R 

Mountains on the west, all the northern rtion of which, throug 

tile aud farm drains and the reclamation of swamps, is steadily pour- 

ing an ine volume of water into the great central stream; and 

Whereas justice he be that the lower Mississippi Valley States 
should not be burdened with the task of providing outlet for all the 
water of the more northern portion; an 

Whereas the time is at hand when the millions of people in this coun- 
try will greatly need the vast increase of products of which the over- 
flow and swamp lands of the lower vanag is capable when once re- 
claimed and made secure against floods: Therefore be it 

Resolved by the senate (the house of representatives concurrin 
herein), That it is the sense of the Legislature of the State of Illinois 
that the control of the waterways of the lower Mississippi Valley is a 
national problem and should be dealt with by the Genacel Government 
on plans broad and comprehensive enough to prevent overflows, re- 
claim the waste areas, and make them available for the production of 
food for the millions of people they are capable of supporting. 

Resolved, That the secretary of state is.directed to send copies of 
this resolntion to the Senators and Representatives from Illinois in the 
Congress of the United States, and they are hereby u to use their 
best efforts to secure action by Congress in accord with the spirit, in- 
tent, and 4 herein expressed. 

Adopted by the senate June 4, 1912. 

Concurred in by the house June 5, 1912. 

OFFICES OF THE SECRETARY or STATE. 
UNITED STATES OF AMERICA, State of Illinois, ss: 

I, C. J. Doyle, secretary of State of the State of Illinois, do hereby 
certify that the foregoing Pager resolution of the Forty-seyenth General 
Assembly of the State of Illinois, passed and adopted at the third 
special session thereof, is a true and correct copy of the original joint 
resolution now on file in the office of the 5 state. 

In witness whereof I hereunto set my hand and affix the great seal 
of state, at the city of Springfield, this 6th day of 2 A. D. 1912, 


[SEAL] ae YLE, 
< Secretary of State. 

Mr. CULLOM presented a petition of the International 
Molders’ Conference Board, of Chicago, III., praying for the 
enactment of legislation providing for the better protection of 
American seamen, which was referred to the Committee on 
Commerce, 

He also presented a petition of sundry citizens of Proviso, 
III., praying for the enactment of legislation to prohibit the 
use of insignia or garb of any religious denomination in the 
Indian public schools, which was referred to the Committee on 
Indian Affairs. 


He also presented a petition of sundry citizens of Kell and 
Texico, in the State of Illinois, praying for the establishment of 
a parcel-post system, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Chicago, 
Dixon, Clifford, Quincy, Coal City, and Herrin, all in the State 
of Illinois, praying for the passage of the so-called injunction- 
limitation bill, which were referred to the Committee on the 
Judiciary. 

Mr. FLETCHER. I present a telegram in the nature of a 
petition from wholesale grocers in Florida and Georgia, re- 
questing the passage of the Gould bill, known as the weight 
or measure branding bill. I ask that the telegram be printed 
in the Recond and referred to the Committee on Interstate 
Commerce. 

There being no objection, the telegram was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Rxconb, as follows: 


Hon. Duncan U. FLETCHER, 
Washington, D. C.: 

We, the undersigned wholesale grocers doing business In Florida and 
Georgia, do most earnestly request aud urge the passage of the Gould 
bill, known as weight or measure branding Dill (H. R. 22526). We 
urge the pansaga of this bill for the reason that it is unquestionably the 
best bill that has been E to your henorable body and, further, 
it is necessary for the honest manufacturers, wholesale, retailers, an 
consumers on account of its honesty of purpose. 

PITTMAN GROCERY Co. J. Q. BRANTLEY. 
MILLER JACKSON GRAIN Co. PENINSULAR NAVAL STORES Co. 
CONSOLIDATED GROCERY Co. Snow & BRYAN. 

Wrrr. MACDONNELL GROCERY Co. 


Mr. FLETCHER. I present a communication from the sec- 
retary of the Bankers’ Association of Florida, transmitting a 
resolution adopted at the nineteenth annual session of that asso- 
ciation held in Key West, Fla., April 4 and 5. I ask that the 
communication and resolution be printed in the Recorp and 
referred to the Committee on Finance. 

There being no objection, the communication and resolution 
were referred to the Committee on Finance and ordered to be 
printed in the Rxconb, as follows: 


FLORIDA BANKERS’ ASSOCIATION, 
Jacksonville, Fla., June 18, 1912. 
Hon. Duxcax U. Fu 


ETCHER, 
United States Renate, Washington, D. C. 


Dear Sir: I beg to quote vou below a resolution passed by the 
Florida Bankers! Association at thelr nineteenth annual session held in 
Key West, Fla., April 4 and 5: 

* Be it resolved by the pene. Association of the State of Florida, 
That it is the sense of this association that the purpose of the bill of 
the Monetary Commission is against the best interests of the progress 
and development and the ment of the banks of Florida, and 
that our Senators and Representatives in Congress be requested to use 
their best efforts to prevent the passage of the bill.” 

Respectfully, yours, 


Tamura, FLA., June 21, 1912. 


G. R. DESAUSSURE, Secretary. 


Mr. McCUMBER presented resolutions adopted by members 
of the North Dakota Medical Association, favoring the estab- 
lishment of a department of public health, which were ordered 
to lie on the table. : 

He also presented a petition of the Association of Credit 
Men of Fargo, N. Dak., praying for the adoption of a 1-cent let- 
ter postage, which was referred to the Committee on Pest Offices 
and Post Roads. 

Mr. CATRON presented petitions of sundry citizens of Dona 
Ana and Curry Counties, in the State of New Mexico, praying 
for the enactment of legislation providing for two judicial dis- 
tricts in New Mexico, which were referred to the Committee 
on the Judiciary. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce, of Los Angeles, Cal., praying for the enactment of legis- 
lation to exempt from tolls all American ships passing through 
the Panama Canal engaged in coastwise traffic, which was re- 
ferred to the Committee on Interoceanic Canals. 

He also presented a memorial of the Chamber of Commerce 
of Los Angeles, Cal., remonstrating against the enactment of 
legislation providing for a five-year tenure of office for civil- 
service employees, which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Knights 
Land and Patterson, in the State of California, remonstrating 
against the.establishment. of a parcel-post system, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Eureka, 
Cal., remonstrating against the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce 
of Los Angeles, Cal., praying for the enactment of legislation 
to create a board of river regulation and to provide a fund for 
the regulation and control of the flow of navigable rivers, etc., 
which was referred to the Committee on Commerce. 

He also presented a petition of the Ministerial Union of Santa 
Cruz, Cal., praying for the enactment of legislation to prohibit 


8486 


CONGRESSIONAL RECORD—HOUSE. 


AR ie oe iS ah ie oe . en ee ae ees: 


JUNE 24, 


the interstate transportation of prize-fight pictures, which was 
ordered to lie on the table. 

He also presented resolutions adopted by the Shipowners’ 
Association of the Pacific Coast, remonstrating against the en- 
actment of legislation relating to the restriction of the salutary 
powers of courts in the matter of injunctions and restraining 
orders, which were referred to the Committee on the Judiciary. 

He also presented resolutions adopted by the City Council of 
Santa Cruz, Cal., favoring the enactment of legislation provid- 
ing for the protection of passengers on ocean yessels, which 
were referred to the Committee on Commerce. 

He also presented resolutions adopted by the Labor Council 
of San Francisco, Cal., favoring the dismissal of United States 
District Judge C. J. Hanford, which were referred to the Com- 
mittee on the Judiciary. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: : 

By Mr. JONES: 

A bill (S. 7193) to provide for the construction of four reve- 
nue cutters; to the Committee on Commerce. 

By Mr. WILLIAMS: 

A bill (S. 7194) to establish a drainage fund and to provide 
for the reclamation of swamp and overflowed lands in certain 
States; to the Committee on Public Lands, 

By Mr. McCUMBER: 

A bill (S. 7195) to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River; to the Com- 
mittee on Commerce. 

By Mr. CRAWFORD: 

A bill (S. 7196) granting an honorable discharge to William 
Cawley (with accompanying papers); to the Committee on 
Military Affairs. 


CHARLES F. RIDDELL, CASHIER. 


Mr. SHIVELY. Mr. President, by reason of the death of 
Hon. U. Stokes Jackson, Sergeant at Arms of the House of 
Representatives, it is necessary to authorize some one to per- 
form the functions of that office in relation to drawing money 
from the Treasury for the pay of Members of the House. I 
introduce a joint resolution in the proper and usual form, and 
I ask for its immediate consideration. 

The PRESIDENT pro tempore. The Chair will understand 
that the Senate consents to that action, unless there be objec- 
tion. It is a matter of emergency and & matter of course also, 
and the Chair presumes that it will not be governed by the 
consent agreement. The joint resolution will be read. 

The joint resolution (S. J. Res. 120) authorizing Charles F. 
Riddell, cashier in the office of Sergeant at Arms of the House 
of Representatives, to draw checks, requisitions, and execute 
all papers necessary to obtain money appropriated for the sal- 
aries and mileage of Members, Delegates, and Resident Com- 
missioners of the House of Representatives until the election 
of the Sergeant at Arms of the House of Representatives, was 
read the first time by its title and the second time at length, 
as follows: 


Resolved, etc., That Charles F. Riddell,, cashier in the office of Ser- 
geant at Arms of the House of Representatives, be, and he is hereby, 
authorized and directed to draw checks, requisitions, and execute all 
papers necessary to obtain from the United States Treasury the mone 
appropriated for salaries and mileage of Members, Delegates, and Resi- 
dent Commissioners of the House of Representatives until a Sergeant 
at Arms of the House of Representatives has been duly elect and 
qualified ; and the Treasurer of the United States is hereby authorized 
to pay the said money to the said Riddell, cashier, in conformity with 
the provisions of this resolution; and that the bond executed by said 
Riddell, as cashier in the office of Sergeant at Arms in the House of 
Representatives, in the penal sum of $50,000, payable to the Ttnited 
States of America, by authority of public resolution No. 34, approved 
June the 4th, 1912, be, and the same is hereby, with the cons nt of 
the sureties on said bond, extended in force and effect to cover the 
faithful discharge of the aforesaid cashier's duties, as herein aut! orized 
and di ed, until a Sergeant at Arms of the House of Representatives 
has been elected and qualified. 


There being no objection, the joint resolution was consid- 
ered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JOHNSTON of Alabama (for Mr. BANKHEAD) submitted 
an amendment relative to the retirement of any officer of the 
United States-Navy now on the retired list who prior to June 
30, 1911, failed in his physical examination for promotion, etc., 
intended to be proposed to the nayal appropriation bill (H. R. 
24565), which*was referred to the Committee on Naval Affairs 
and ordered to be printed. 

Mr. MYERS submitted an amendment proposing $3,000 for 
paving the public street of the city of Butte, Mont., in front of 


the Federal Government building in that city, etc., intended to 
be proposed by him to the sundry civil appropriation bill (H. R. 
25069), which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. CURTIS (by request) submitted an amendment propos- 
ing to appropriate $1,200 to pay Joseph E. Johnson for services 
as stenographer in the office of the Sergeant at Arms, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 


WITHDRAWAL OF PAPERS—GERTRUDE BROWN. 


On motion of Mr. McCumsen, it was 


Ordered, That the papers accompanying the bill (S. 4672) granting 
a pension to Gertrude Brown, Sixty-second Congress, second session, be 
8 from the files of the Senate, no adverse report having been 

ade thereon. 


. SENATOR FROM ILLINOIS. 


Mr. MYERS. Mr. President, I give notice that on Friday, 
the 5th day of July, at. the close of the morning business for 
that day, or as soon thereafter as I may be heard, by permis- 
sion of the Senate I will submit some remarks on the right of 
Mr. WILLIAM Lorimer, a Senator from the State of Hlinois, to a 
seat in this body. 

HOUR OF MEETING ON THURSDAY. 

Mr. McCUMBER. I move that when the Senate adjourns 
to-day it adjourn to meet on Thursday at 10 o'clock a. m. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead,-its enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 120) authorizing Charles 
F. Riddell, cashier in the office of Sergeant at Arms of the 
House of Representatives, to draw checks, requisitions, and 
execute all papers necessary to obtain money appropriated for 
the salaries and mileage of Members, Delegates, and Resident 
Commissioners of the House of Representatives until the elec- 
tion of the Sergeant at Arms of the House of Representatives. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 120) au- 
thorizing Charles F. Riddell, cashier in the office of Sergeant 
at Arms of the House of Representatives, to draw checks, 
requisitions, and execute all papers necessary to obtain money 
appropriated for the salaries and mileage of Members, Dele- 
gates, and Resident Commissioners of the House of Representa- 
tives until the election of the Sergeant at Arms of the House 
of Representatives, and it was thereupon signed by the Presi- 
dent pro tempore. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o’clock and 33 minutes 
a. m.) the Senate adjourned until Thursday, June 27, 1912, at 
10 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 24, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven we thank Thee for the gift of life, the joy 
of living, the hopes and promises of its prolongation beyond 
the confines of the earthly existence. And we most fervently 
pray that each day, each year, may be the preparation for the 
larger life of to-morrow. A purer, nobler life for the year 
that is coming. Comfort, we beseech Thee, the friends, the 
bereaved wife, and family of the officer of this House who has 
been summoned to another one of the Father’s many mansions, 
and help them to look forward with faith and confidence to a 
reunion which shall never end, and “songs of praises we will 
ever give to Thee.” In Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday, June 22, was 
read and approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gilfry, one of its clerks, 
announced that the Senate had passed the following joint reso- 
lution, in which the concurrence of the House of Representa- 


tives was requested: 

Joint resolution (S. J. Res. 120) authorizin 
in the office of the Sergeant at Arms of 
to draw checks, requisitions, and execute all papers necessary to 
obtain money appropriated for the salaries and mileage of Members, 
Delegates, and Resident Commissioners of the House of Representa- 
tives until the election of the Sergeant at Arms of the House of 
Representatives. 

Resolved, etc., That Charles F. Riddell, cashier in the office of the 

Sergeant at Arms of the House of Representatives, be, and he is hereby, 


Charles F, Riddell, cashier 
e House of Representatives, 
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uisitions, and execute all 
tates Treasury the money 
. &ppropriated for salaries and mileage of Members, Delegates, and Resi- 


authorized and directed to draw checks, 
papers necessary to obtain from the United 


dent Commissioners of the House of Representatives until a Sergeant 
at Arms of the House of Representatives has been auy elected and 
qualified ; and the Treasurer of the United States is hereby authorized 
to pay the said money to the said Riddell, cashier, in conformity with 
the provisions of this resolution; and that the bond executed by said 
Riddell, as cashier in the office of the Sergeant at Arms in the House 
of Representatives, in the penal sum of $50,000, payable to the United 
States of America by authority of public resolution No. 34, approved June 
4, 1912, be, and the same is hereby, with the consent of the sureties 
on said bond, extended in force and effect to cover the faithful dis- 
charge of the aforesaid cashier's duties as herein authorized and di- 
rected, until a Sergeant at Arms of the House of Representatives has 
been elected and qualified. 


OFFICE OF THE SERGEANT AT ARMS. 


Mr. DIXON of Indiana. Mr. Speaker, I ask that the resolu- 
tion in reference to the office of the Sergeant at Arms, which 
has just come over from the Senate, be taken from the Speaker's 
table and laid before the House for immediate consideration. 

The SPEAKER. The gentleman from Indiana asks to take 
the resolution referred to from the Speaker's table and con- 
sider it now. 

Mr. JOHNSON of Kentucky. Mr. Speaker, this is District 
day, and I wish to take up District business. 

The SPEAKER. The Chair will recognize the gentleman 
from Kentucky as soon as the resolution is disposed of. The 
situation is that unless this resolution passes every Member of 
the House that has a check outstanding will have it protested. 
The Clerk will read the resolution. 

The Clerk read as follows: 

Joint resolution (S. J. Res. 120) authorizing Charles F. Riddell, cashier 
in the Office of the Sergeant at Arms of the House of Representatives, 
to draw checks, requisitions, and execute all papes 5 to ob- 
tain money appropriated for the salaries and mileage of Members, 
Delegates, and Resident Commissioners of the House of Representa- 
tives until the election ef the Sergeant at Arms of the House of Rep- 
resentatives. 

Resolved, etc., That Charles F. Riddell, cashier in the Office of the 
Sergeant at Arms of the House of Representatives, be, and he is hereby, 
authorized and directed to draw checks, Mg Foy and execute all 
papers necessary to obtain from the United States Treasury the mone 
appropriated for salaries and mileage of Members, Delegates, and Resi- 
dent Commissioners of the House of Representatives until a Sergeant at 
Arms of the House of Representatives has been duly elected and quali- 

ed; and the Treasurer of the United States is hereby authorized to 
pay the said money to the said Riddell, cashier, in conformity with the 

See of this resolution; and that the bond executed by said Rid- 

ell as cashier in the Office of the Sergeant at Arms in the House of 

Representatives, in the penal sum of $50,000, payable to the United 

States of America, by authority of public resolution No. 34, approved 

June 4, 1912, be, and the same is hereby, with the consent of the 

sureties on said bond, extended in force and effect to cover the faithful 

discharge of the aforesaid cashier’s duties as herein authorized and di- 

rected until a Sergeant at Arms of the House of Representatives has 

been elected and qualified. 

Passed the Senate June 24, 1912. 

Mr. MANN. Mr. Speaker, I understand this resolution origi- 
nates in the Senate at the request of the Members of the House, 
because the Senate met at 10 o’clock this morning, and would 
not be in session when the House met. 

Mr, DIXON of Indiana. That is the reason that it was not 
passed by the Hoase in the first place, because the Senate was 
to meet at 10 o'clock this morning and would adjourn before 
the House could meet and pass the resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

There was no objection. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

Mr. UNDERWOOD. Mr. Speaker, I understand the gentle- 
man from Kansas has a request to make. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent 
that I may have 15 minutes, in which time I desire to have a 
letter read. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to address the House for 15 minutes. Is there 
objection? 

There was no objection. 

Mr. CAMPBELL. Mr. Speaker, I send to the Clerk’s desk a 
letter which I shall ask to have read. The letter was written 
by a man who has a rare ability to write of what he knows, 
and to write it in ferceful phraseology. I ask that the letter be 


read. 
The Clerk read as follows: 
SAGAMORE HILL, 
Oyster Bay, N. Y., September 9, 1908. 


Mr. Conrap KORRS, 
Helena, Mont, 

My Dear Mr. Konrs: I have received your letter about the 
candidacy of Mr. Taft, the man who I feel is in an especial 
sense the representative of all that in which I most believe in 
political life, 


Every good citizen should desire to see both prosperity and 
justice, prosperity and fair and righteous dealing as between 
man and man, obtain permanently in this great Republic. As a 
people we are justly proud of our business industry, of our en- 
ergy and intelligence in our work; and it is entirely right that 
we should ask ourselves as to any given course of conduct. 
“ Will it be profitable?” But it is also no less emphatically true 
that the bulk of our people, the plain people, who found in Abra- 
ham Lincoln their especial champion and spokesman, regard the 
question, “Is this morally right?” as even more important than 
the question, “Is this profitable?” when applied to any given 
course of conduct. Indeed, in the long run our people are sure 
to find that in all dealings, alike in the business and the political 
world,. what is really profitable is that which is morally right. 
The last few years have seen a great awakening of the public 
conscience and the growth of a stern determination to do away 
with corruption and unfair dealing, political, economic, social. 
It is urgently necessary that this great reform movement should 
go on. But no reform movement is healthy if it goes on by 
spasms; if it is marked by periods of frenzied advance, fol- 
lowed, as such periods of frenzied advance must always be fol- 
lowed, by equally violent periods of reaction. 

The revolutionary and the reactionary really play into one 
another’s hands, to the extent that each by his excesses neces- 
sarily tends to arouse such disgust, such a feeling of revolt, in 
the minds of quiet pedple, as temporarily to restore the other 
to power. To permit the direction of our public affairs to fall al- 
ternately into the hands of revolutionaries and reactionaries, of 
the extreme radicals of unrest and of the bigoted conservatives 
who recognize no wrongs to remedy, would merely mean that 
the Nation had embarked on a feverish course of violent oscil- 
lation which would be fraught with great temporary trouble, 
and would produce no adequate good in the end. The true 
friend of reform, the true foe of abuses, is the man who steadily 
perseveres in righting wrongs, in warring against abuses, but 
whose character and training are such that he never promises 
what he can not perform, that he always a little more than 
makes good what he does promise, and that, while steadily ad- 
vancing, he neyer permits himself to be led into foolish excesses 
which would damage the very cause he champions, In Mr. 
Taft we have a man who combines all of these qualities to a de- 
gree which no other man in our public life since the Civil War 
has surpassed. To a flaming hatred of injustice, to a scorn of 
all that is base and mean, to a hearty sympathy with the op- 
pressed, he unites entire disinterestedness, courage both moral 
and physical of the very highest type, and a kindly generosity of 
nature which makes him feel that all of his fellow countrymen 
are in very truth his friends and brothers, that their interests 
are his, and that all his great qualities are to be spent with 
lavish freedom in their service. The honest man of means, the 
honest and law-abiding business man, can feel safe in his hands 
because of the very fact that the dishonest man of great wealth, 
the man who swindles or robs his fellows, would not so much 
as dare to defend his evil doing in Mr. Taft's presence, The 
honest wageworker, the honest laboring man, the honest farmer, 
the honest mechanic or small trader, or man of small means, 
can feel that in a peculiar sense Mr. Taft will be his representa- 
tive because of the very fact that he has the same scorn for the 
demagogue that he has for the corruptionist, and that he would 
front threats of personal violence from a mob with the unqunil- 
ing and lofty indifference with which he would front the bitter 
anger of the wealthiest and most powerful corporations, Broad 
though his sympathies are, there is in him not the slightest 
tinge of weakness. No consideration of personal interest, any 
more than of fear for his personal safety, could make him 
swerve a hair’s breadth from the course which he regards as 
right in the interest of the whole people. 

I have naturally a peculiar interest in the success of Mr. Taft, 
and in seeing him backed by a majority in both Houses of 
Congress which would heartily support his policies. For the 
last 10 years, while I have been governor of New York and 
President, I have been thrown into the closest intimacy with 
him, and he and I have on every essential point stood in hearti- 
est agreement, shoulder to shoulder. We have the same views 
as to what is demanded by the national interest and honor, both 
within our own borders and as regards the relations of this Na- 
tion with other nations. There is no fight for decency and fair 
dealing which I have waged in which I have not had his hearti- 
est and most effective sympathy and support, and the policies 
for which I stand are his policies as much as mine. 

It is not possible in the space of this letter to discuss all the 
many and infinitely varied questions of moment with which 
Mr. Taft as President would have to deal; let him be judged 
by what he has himself done and by what the administration, 
in which he has played so conspicuous a part, has done. But 


to illustrate just what his attitude is, let me touch on two mat- 
ters now prominent in the public mind: 

Mr. Taft can be trusted to exact justice from the railroads 
for the very reason that he can be trusted to do justice to the 
railroads. The railroads are the chief instruments of inter- 
state commerce in the country, and they can neither be held to 
a proper accountability on the one hand nor given proper pro- 
tection on the other save by the affirmative action of the Fed- 
eral Government. The law as laid down by the Federal courts 
clearly shows that the States have not and can not devise laws 
adequate to meet the problems caused by the great growth of 
the railroads doing an interstate- commerce business, for more 
than four-fifths of the business of the railroads is interstate, 
and under the Constitution of the United States only the Fed- 
eral Government can exercise control thereoyer. It is abso- 
lutely necessary that this control should be affirmative and 
thoroughgoing. All interstate business carried on by the great 
corporations should, in the interest of the whole people, be far 
more closely supervised than at present by the National Gov- 
ernment; but this is especially true of the railroads, which can 
not exist at all save by the exercise of powers granted them on 
behalf of the people, and which, therefore, should be held to a 
peculiar accountability to the people. It is in the interest of 
the people that they should not be permitted to do injustice; 
and it is no less to the interest of the people that they should 
not suffer injustice. Their prime purpose is to carry the com- 
modities of the farmers and the business men; they could not 
be built save for the money contributed to them by their share- 
holders; they could not be run at all save for the money paid 
out in wages to the railroad employees; and, finally, they could 
not be run judiciously, or profitably to any one, were it not for 
the employment by them of some masterful guiding intelligence, 
whether of one man or of a group of men. There are therefore 
several sets of interests to be considered. Each must receive 
proper consideration, and when any one of them selfishly de- 
mands exclusive consideration the demand must be refused. 
Along certain lines all of these groups have the same interests. 

It is to the interest of shipper, farmer, wageworker, busi- 
ness man, honest shareholder, and honest manager alike that 
there should be economy, honesty, intelligence, and fair treat- 
ment of all. To put an effective stop to stock watering would 
be a benefit to everybody except the swindlers who profit by 
stock watering; it would benefit the honest shareholder be- 
cause honest investments would not be brought into com- 
petition with mere paper; it would benefit the wageworker, 
because when the money earned does not have to go to paying 
interest on watered capital more of it is left, out of which to 
pay wages; it would benefit the shipper, because when only 
honest stockholders have to be paid interest, rates need not be 
improperly raised; it would benefit the public, because there 
would be ample money with which to give efficient service. 
Similarly the prevention of favoritism, as among shippers, does 
no damage to anyone who is honest, and confers great good 
upon the smaller business man and the farmer, whom it 
relieves of oppression. Again, such supervision of accounts 
and management as will prevent crookedness and oppression 
works good, directly or indirectly, to all honest people. There- 
fore everything that can be done along all these lines should be 
done; and no man's legitimate interest would thereby be hurt. 
But after this point has been reached great care must be 
exercised not to work injustice to one class in the effort to 
show favor to another class, and each class naturally tends to 
remember only its own needs. The steckholders must receive 
an ample return on their investments or the railroads can- 
not be built and successfully maintained; and the rates to 
shippers and the wages to employees, from the highest to the 
lowest, must all be conditioned upon this fact. On the other 
hand, in a public-service corporation we have no right to 
allow such excessive profits as will necessitate rates being un- 
duly high and wages unduly low. Again, while in his proper 
ways rates must be kept low, we*must always remember 
that we have no right and no justification to reduce them when 
the result is the reduction of the wages of the great army of 
railroad men. A fair working arrangement must be devised 
according to the needs of the several cases, so that profits, 
wages, and rates shall each be reasonable with reference to 
the other two—and in wages I include the properly large 
amounts which should always be paid to those whose masterful 
ability is required for the successful direction of great enter- 
prises. Combinations which favor such an equitable arrange- 


ment should themselves be fayored and not forbidden by law, 
although they should be strictly supervised by the Government 
through the Interstate Commerce Commission, which should 
have the power of passing summarily upon not only the ques- 
tion of the reduction but the raising of rates. 
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This railroad problem is itself one of the phases of one of the 
greatest and most intricate problems of our civilization; for 
its proper solution we need not merely honesty and courage, 
but judgment, good sense, and entire fair-mindedness. Dema- 
gogy in such a matter is as certain to work evil as corruption 
itself. The man who promises to raise the wages of the rail- 
road employees to the highest point and at the same time to 
reduce rates to the lowest point is promising what neither he 
nor anyone else can perform; and if the effort to perforin it 
were attempted disaster would result to both shipper and wage- 
worker and ruin to the business interests of the country. The 
man to trust in such a matter as this is the man who, like 
Judge Taft, does not promise too much, but who could not be 
swayed from the path of duty by any argument, by any consid- 
eration; who will wage relentless war on the successful wrong- 
doer among railroad men as among all other men; who will 
do all that can be done to secure legitimately low rates to ship- 
pers and absolute evenness among the rates thus secured; but 
who will neither promise nor attempt to secure rates so low 
that the wage earner would lose his earnings and the share- 
holder, whose money built the road, his profits. He will not 
favor a ruinous experiment like Government ownership of rail- 
ways; he will stand against any kind of confiscation of honestly 
acquired property; but he wili work effectively for the most 
efficient type of Government supervision and control of rail- 
me. so as to secure just and fair treatment of the people as a 
whole. 

What is here said as to his attitade on the railway question 
applies to the whole question of the trusts. He will promise 
nothing on this subject unless he firmly believes he can make 
his promise good. He will go into no chimerical movement to 
destroy all great business combinations, for this can only be 
done by destroying all modern business; but he wil! in practical 
fashion do everything possible to secure such efficient control, 
on behalf of the people as a whole, over these great combina- 
tions as will deprive them of the power to work evil. Mr. 
Taft's decision in the Addystone Pipe Line case while on the 
bench is proof, by deeds not by words, of the far-sighted wisdom 
with which he serves the interests of the whole people even 
ma those of the most powerful corporations are hostile 

0. 

If there is one bedy of men more than another whose support 
I feel I have a right to challenge on behalf of Secretary Taft, 
it is the body of wageworkers of the country. A stancher 
friend, a fairer and truer representative, they can not find 
within the borders of the United States. He will do everything 
in his power for them except to do that which is wrong; he 
will do wrong for no mau, and therefore can be trusted by all 
men. During the 10 years of my intimate acquaintance with 
him, since I have as governor and President, been 
obliged to deal practically with labor problems, he has becn one 
of the men upon whose judgment and aid I could always rely 
in doing everything possible for the cause of the wageworker, 
of the man who works with his hands, or with both hands and 
head. 

Mr. Taft has been attacked because of the injunctions he 
delivered while on the bench. I am content to rest his case on 
these very injunctions; I maintain that they show why all our 
people should be grateful to him and should feel it safe to 
intrust their dearest interests to him. Most assuredly he 
never has yielded and never will yield to threat or pressure of 
any sort, as little if it comes from labor as if it comes from 
capital; he will no more tolerate the violence of a mob than the 
corruption and oppression and arrogance of a corporation or 
of a wealthy man. He will not consent to limit the power of 
the courts to put a stop to wrongdoing wherever found. This 
very fact should make the labor people feel a peculiar confi- 
dence in him. He has incurred the bitter hostility of foolish 
and bigoted reactionaries by his frank criticism of the abuse 
of the power of injunction in labor dispntes, and he is pledged 
to do all he can to put a stop to the abuses in the exercise of 
the power of injunction. He will never promise anything that 
he will not do all in his power to perform. He can always be 
trusted to do a little better than his word, and the fact that 
before election he will not promise the impossible is in itself a 
guaranty that after election all that is possible will be done. 

His record as a judge makes the whole country his debtor. 
His actions and decisions are part of the great traditions of 
They guaranteed and set forth in striking fashion 
the rights of the general public as against the selfish interests 
of any class, whether of capitalists or of laborers. They set 
forth and stand by the rights of the wageworkers to organize 
and to strike, as unequivocally as they set forth and stand by 
the doctrine that no conduct will be tolerated that would spell 
destruction to the Nation as a whole. As for the attack upon 
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his injunctions in labor disputes, made while he was on the 
bench, I ask that the injunctions be carefully examined. I 
ask that every responsible and fair-minded labor leader, every 
responsible and fair-minded member of a labor organization, 
read these injunctions for himself. If he will do so, instead of 
condemning them he will heartily approve of them and will 
recognize this further astonishing fact that the principles laid 
down by Judge Taft in these very injunctions, which laboring 
people are asked to condemn, are themselves the very principles 
which are now embodied in the laws or practices of every re- 
sponsible labor organization. No responsible organization 
would now hesitate to condemn the abuses against which Judge 
Taft’s injunctions were aimed. The principles which he therein 
so wisely and fearlessly laid down serve as a charter of lib- 
erty for all of us, for wageworkers, for employers, for the gen- 
eral public; for they rest on the principles of fair dealing for 
all, of even-handed justice for all. They mark the judge who 
rendered them as standing for the rights of the whole people; 
as far as daylight is from darkness, so far is such a judge from 
the timeserver, the truckler to the mob, or the cringing tool 
of great, corrupt, and corrupting corporations. Judge Taft on 
the bench—as since, in the Philippines, in Panama, in Cuba, 
in the War Department—showed himself to be a wise, a fear- 
less, and an upright servant of the whole people, whose services 
to the whole people were beyond all price. Moreover, let all 
good citizens remember that he rendered these services, not 
when it was easy to do so, but when lawless violence was 
threatened, when malice, domestic and civic disturbance threat- 
ened the whole fabric of our Government and of civilization; 
his actions showed not only the highest kind of moral courage 
but of physical courage as well, for his life was freely and 
violently threatened. 

Let all fair-minded men, wageworkers and capitalists alike, 
consider yet another fact. In one of his decisions upon the 
bench Judge Taft upheld in the strongest fashion and for the 
first time gave full validity to the principle of the employers’ 
liability for injuries done workmen. This was before any na- 
tional law on the subject was enacted. Judge Taft’s sense 
of right, his indignation against oppression in any form, 
against any attitude that is not fair and just, drove him to 
take a position which was violently condemned by short-sighted 
capitalists and employers of labor, which was so far in advance 
of the time that it was not generally upheld by the State courts, 
but which we are now embodying in the law of the land. Judge 
Taft was a leader, a pioneer, while on the bench, in the effort 
to get justice for the wageworker, in jealous championship of 
his rights; and all upright and farsighted laboring men should 
hold it to his credit that at the same time he fearlessly stood 
against the abuses of labor, just as he fearlessly stood against 
the abuses of capital, If elected, he has shown by his deeds 
that he will be President of no class, but of the people as a 
whole; he can be trusted to stand stoutly against the two real 
enemies of our democracy—against the man who to please one 
class would undermine the whole foundation of orderly liberty 
and against the man who, in the interest of another class, 
would secure business prosperity by sacrificing every right of 
the working people. 

I have striven as President to champion in every proper way 
the interests of the wageworker, for I regard the wageworker, 
excepting only the farmer, the tiller of the soil, as the man 
whose well-being is most essential to the healthy growth of this 
great Nation. I would for no consideration advise the wage- 
worker to do what I thought was against his interest. I ask 
his support for Mr. Taft exactly as I ask such support from 
eyery farsighted and right-thinking American citizen, because 
I believe with all my heart that nowhere within the borders 
of our great country can there be found another mati who will 
as vigilantly and efficiently as Mr. Taft support the rights of 
the workingman as he will the rights of every man who in good 
faith strives to do his duty as an American citizen. He will 
protect the just rights of both rich and poor, and he will war 
relentlessly against lawlessness and injustice, whether exercised 
on behalf of property or of labor. 

On the bench Judge Taft showed the two qualities Which 
make a great judge—wisdom and moral courage. They are also 
the two qualities which make a great President. 

Sincerely, yours, 
THEODORE ROOSEVELT, 

[Applause.] 

During the reading of the letter, the time of Mr. CAMPBELL 
having expired, by unanimous consent, on the request of Mr. 
Mann, his time was extended five minutes. 

Mr. HEFLIN. Mr. Speaker, I ask unanimous consent for 10 
minutes in which to address the House. 


The SPEAKER pro tempore (Mr. Hutt). The gentleman 
from Alabama asks unanimous consent to address the House 
for 10 minutes. Is there objection? 

There was no objection. 

Mr. HEFLIN. Mr. Speaker, here is a document recently 
issued by the ex-President of the United States, Col. Theodore 
Roosevelt, which is very interesting reading, and I desire to 
have it read to the House in my time. What Mr. Taft has said 
about Mr. Roosevelt recently would also make interesting read- 
ing just now. 

The Clerk read as follows: 


ROOSEVELT READY TO TAKE LEAD OF A NEW MOVEMENT—SAYS IF PEOPLE 
DEMAND IT HE WOULD ACCEPT NOMINATION OF PROGRESSIVE PARTY— 
DELEGATES NOT TO BOLT. 


CHICAGO, ILL., June 21, 1912. 


Col. Theodore Roosevelt yesterday issued this statement: 

“The time has come when I feel that I must make certain 
statements not merely to honestly elected members of the Repub- 
lican national conyention, but to the rank and file of the Repub- 
lican Party and to the honest people of the entire Nation. I 
went into this fight for certain great principles. At the moment 
I can only serve these principles by continuing to bear the per- 
sonal responsibility which their advocacy has brought to me. 

“ On behalf of these principles I made my appeal straight to 
the people themselves. I went before them, I made my argu- 
ment in full, and every move I made was in the open, without 
concealment of any kind. 

“The opposition to me was extraordinarily bitter, for I was 
opposed by the practically solid phalanx of the big, conscience- 
less political bosses, with back of them the practically solid 
phalanx of the big, conscienceless beneficiaries of special, privi- 
lege in every form, and of course the many big newspapers which 
are controlled by or in the interest of the bosses and special 
privilege. 

Nevertheless, in the appeal to the people I won. In many of 
the Republican States and of the Democratic States where there 
is a large and real Republican Party primaries of different kinds 
were held and a substantial expression of the will of the people 
was obtained. 

In these primary States some 3,000,000 voters, the rank and 
file of the Republican Party, cast their votes. I beat Mr. Taft 
considerably over two to one. In these States I obtained about 
six delegates to Mr. Taft's one. Nearly three-fourths of my 
delegates came from these primary States where the people had 
a chance to express themselves. 

TAFT’S SUPPORT USELESS AT POLLS. 


“Mr, Taft's strength, as indicated by the two roll calls al- 
ready taken, consisted chiefly (aside from his 90 stolen dele- 
gates) of the nearly solid delegations from the Territories and 
from the Southern States, in which there is no real Republican 
Party—South Carolina, Georgia, Florida, Alabama, Arkansas, 
Mississippi, Louisiana—and of Northern States like New York, 
where the people had no chance to express themselves at prima- 
ries and where the delegates were picked by the bosses. 

In spite of these odds against me, I obtained a clear majority 
of all the delegates elected to the convention. In my campaign 
I again and again stated that if the people decided against me, 
I would have nothing to say, but that if they decided for me 
and the politicians then robbed me of the victory I would not 
silently and tamely acquiesce, 

OPPONENTS USE FOUL MEANS. 


“Tt was already evident that my opponents, with Mr. Taft's 
encouragement, intended to beat me by foul means if they could 
not do so by fair means, 

“The crucial but not the only step in the concerted and 
hitherto successful effort to cheat the people out of the victory 
they had fairly won was taken up by the now defunct national 
committee, which, without one show of justification and with 
cynical contempt of the most ordinary rules of decency, in mak- 
ing up the temporary roll call unseated 90 fairly elected Roose- 
velt delegates and substituted for them 90 Taft delegates who 
in the conyention represent nothing whatever but successful 
fraud, 

“T was clearly entitled to all these 90 delegates; all the 
90 possessed, for instance, clearer titles than the uncontested 
Taft delegates from New York City; and as to 70 of them, 
their titles were as flawless as those of any other delegates in 
the convention. 


FRAUDULENT VOTES ELECT ROOT. 


Mr. Root was elected, and Gov. Deneen’s motion for partially 
cleansing the roll of fraud was defeated by the vote of these 
90 fraudulent delegates—the last being a vote on a straight 
moral issue, the result of which, in my judgment, ought to ren- 
der it impossible for any man longer to take part in the pro- 
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ceedings of the convention as now constituted. The majority 
in each case was slightly over 50. : 

“Tn each case, therefore, if it had not been for the hitherto 
successful rascality which placed these fraudulent delegates on 
the roll and permitted them to vote the cause of decency would 
have won; Mr. McGovern would have been elected in place of 
Mr. Root, Gov. Deneen’s motion would have prevailed, and the 
Republican national conyention would now have been exercising 
in good faith the high, honorable, and vitally important func- 
tion of honestly representing the wishes, the judgment, and the 
interests of the plain people who make up the mass of the Re- 
publican Party. 

CONVENTION REPRESENTS FRAUD. 

Instead, it now presents nothing but successful political 
fraud perpetrated in the interest of political and financial 
privilege. 

“I understand that Mr. Roor has announced that no one of 
the stolen delegates will be allowed to vote on his own case, but 
that all will be allowed to vote on one another’s cases. Such a 
ruling is a sheer denial of justice and fair play. 

“All these 90 fraudulent delegates were seated at the same 
time by the votes of the same national committeemen to serve 
the same purpose. The credentials committee appointed to try 
their cases included three of their own number—from the States 
of Washington, Arizona, and Texas—where the delegations were 
stolen en masse. This committee selected as its chairman the 
Guggenheim delegate from Colorado, who had already, as na- 
tional committeeman, assisted in initiating the frauds upon 
which he is now to sit in judgment. 

“Nothing that this committee may do is entitled to considera- 
tion, and in considering what they do it will be well to keep 
in mind the remark made in private by one of the national com- 
mitteemen, who, when asked why they had stolen so many more 
delegates than were needed for their purpose, answered that it 
would enable the credentials committee to make a show of gen- 
erosity by unseating some, while retaining a number amply 
sufficient to accomplish all the ends they have in view. 

MEANS A TAINTED NOMINATION. 


“ Moreover, it is well to remember that the fraud is equally 
great and equally reprehensible, whether the fraudulent dele- 
gates actually vote on the nomination for President or whether 
they are merely used to create a situation which renders it 
unnecessary for them to vote on the nomination for President. 
If the roll is not purged en masse of these fraudulently elected 
delegates the whole election of the convention is tainted. 

“ The committee on rules, against the protest of the progressive 
members, has just provided for the perpetuation of the national 
committee in the form responsible for the scandalous outrages 
which have at this moment brought the Republican Party to the 
breaking point; and they have explicitly refused to recognize 
the principle of popular presidential primaries and have made 
the national committee supreme over the people In the matter of 
primaries, 

RESPECTABLE MEN AID UNSCRUPULOUS, 

Unfortunately in our political life the unscrupulous man who 
commits wrongs such as these can usually count on having some 
respectable men support him and other respectable men oppose 
him, but cease their opposition at the point when it would 
become really effective. 

In this connection the unscrupulous men who are the lead- 
ers have already received support from the former class of re- 
spectable men; and they count upon seeing representatives of 
the latter class, who have hitherto voted against them, fear to 
take the decisive step of sundering connection with the fraudu- 
lent convention itself. 

“Such are the facts about the national convention as now 
constituted. I decline any longer to be bound by any action it 
may take. I decline to regard as binding any nomination it 
may make, I do not regard successful fraud and deliberate 
political theft as constituting a title to party regularity, or a 
claim to the support of any honest man of any party. 

“T hope that the honestly elected majority will at once insist 
upon the immediate purging of the roll in its entirety and not 
piecemeal by the convention. 

„If this purging is not accomplished, I hope the honestly 
elected delegates will decline all further connection with a con- 
vention whose action is now determined, and has hitherto been 
determined, by a majority which is made a majority only by the 
action of the frandulent delegates whom the convention has re- 
fused to strike from the rolls. 

“If the lenders of the honestly elected majority disagree with 
me in this matter and desire me to lead the fight, I will do so. 

“There can be no cause for which it is better worth while to 
fight, none in which it is of less consequence what happens to 
the individual himself, provided only that he valiantly does his 


duty in the forward movement. I shall make my appeal to all 
honest men, East and West, North and South, and gladly abide 
the result, whatever that result may be. 
“ THEODORE ROOSEVELT,” 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and jeint resolutions of the following titles: 

On June 18, 1912: : 

II. R. 16612. An act authorizing and directing the Secretary 
of the Interior to convey a certain lot in the city of Alva, Okla. ; 

H. R. 13041. An act to provide for the support and main- 
tenance of bastards in the District of Columbia; and 

II. R. 23799. An act to amend An act to authorize the Dau- 
phin Island Railway & Harbor Co., its successors or assigns, 
to construct and maintain a bridge or bridges, or viaducts, 
across the water between the mainland, at or near Cedar Point, 
and Dauphin Island, both Little and Big; also to dredge a 
channel from the deep waters of Mobile Bay into Dauphin Bay; 
also to construct and maintain docks and wharves along both 
Little and Big Dauphin Islands.” 

On June 19, 1912: 

H. R. 9061. An act limiting the hours of daily service of labor- 
ers and mechanics employed upon work done for the United 
States, or for any Territory, or for the District of Columbia, 
and for other purposes; 

H. R. 20585. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

H. R. 21230. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 
H. R. 21597. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

II. R. 22261. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 


war; 

H. R. 23063. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Ciyil War and to certain 
widows and dependent children of soldiers and sailors of said 
war; and 

H. R. 23557. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 

MILITARY ENCAMPMENT AND MANEUVERS (H. DOC. NO. 852). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


To the Senate and House of Representatives: 


Very complete arrangements have been tentatively prepared 
for the participation in camps and maneuvers of a large portion 
of the Organized Militia of the United States, Preparation has 
been made for this most important military instruction both by 
the United States and by the various States whose Organized 
Militia will participate. The magnitude of the maneuver plans 
can be seen when it is estimated that 70,000 officers and enflisted 
men of the Organized Militia will take part in them during the 
coming year. Should it be impossible to carry out the contem- 
plated maneuvers it will be at a very great loss of efficiency to 
the troops concerned and will entail a great disappointment to 
the thousands of men who, with the maneuvers in view, have 
been preparing themselves therefor. 

In contemplation of the manenyers it has been necessary 
already to expend the sum of $80,000 from the unexpended bal- 
ance of last year’s appropriation for maneuver purposes for the 
Organized Militia, which sum will be lost should the project 
of maneuvers not be consummated. In addition to this, the 
various States have made arrangements to expend large 
amounts from their apportionment from the funds appropriated 
by Congress under section 1661, Revised Statutes, or trom funds 
appropriated by the State. Without an appropriation by Con- 
gress the maneuvers may not be held. I have the honor, there- 
fore, strongly to recommend and urge that the following item, 
taken from House bill No. 18956 (Army appropriation bill), be 
enacted separately and specially: 


One million three hundred and fifty thousand dollars “Encampment 
and maneuvers, Organized Militia, 1912-1914,” 
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In addition to the appropriation for the Organized Militia for 
maneuver purposes it would be necessary that certain amounts 
be appropriated and made immediately available for the Regu- 
lar Army to participate with the Organized Militia and aid the 
latter in the purpose of the maneuvers. This appropriation 
would total $367,500, and is made up of the following items: 


Regular supplies. 
Incidental expenses 
Barracks and quarters 
Army transportation 
Denen a eee 
. ——T—T—T—b—FvdXv——. —.. ̃ —— bale eee As 
Clothiig: and! anipige -ã6ĩum—k!2çf 34, 000 


Dotel Ee KT E E L REN LAEE EEEE 367, 500 
` The immense: importance: of the training of the militia leads 
me again to urge most strongly that the two appropriations 
mentioned be made available on or before the 2d day of July, 
1912, since, unless the maneuvers: can be definitely determined 
upon by that date, the plans for the encampments and maneu- 
vers of a great portion of the Organized Militia of the United 
States will have to be abandoned. 

WX. H. TAFT. 


THE WHITE House, June 24, 1912. 

Mr. HAY. Mr. Speaker, the situation referred to in the Presi- 
dent’s message was created by his veto of the Army appropria- 
tion bill (H. R. 18956), which carried in it $1,350,000 for these 
maneuvers. The recommendation of the President will be acted 
upon as speedily as we can do so under existing circumstances, 
but it is well known to all that both the House and Senate have 
practically adjourned until the Ist of July. I move to refer the 
present message to the Committee on Military Affairs. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr: HAY. Certainly. 

Mr. MANN. As I understand, the plan is to have the ma- 
neuvers very early in July. 

Mr. HAY. July 5, I believe. 

Mr. MANN. Of course, so far as the actual appropriation is 
concerned, I suppose that if it be made by the 2d of July it 
would be in sufficient time. 


Mr. HAY. I so understand from what the President says in 
his message. 
Mr. MANN. Is it practical for the Army and the national 


reserve to proceed with their plans meanwhile with any sort of 
assurance that the appropriation will be made? As I under- 
stand, the gentleman from Virginia himself, and probably his 
committee, is perfectly willing that this emergency appropria- 
tion should be made as speedily as possible: 

Mr. HAY. As speedily as possible; yes. 

Mr. MANN. I think the same is true absolutely of this side 
of the House. 

Mr. HAY.. I will say that as far as I am personally con- 
cerned that is true. The gentleman will understand that a bill 
of that character would have to go to the calendar and could 
only be taken up and passed by unanimous consent. 

Mr. MANN. The day upon which we meet next week, Mon- 
day, is suspension day, and I take it there will be no trouble in 
passing it at that time. 

Mr. HAY. It could be passed at that. time. 

Mr: MANN. And probably there will be no objection to it, 
but I think it would be well if the Army officials and the 
National Guard officials have the understanding that it is the 
expectation, at least, of gentlemen in Congress to make the 
emergency appropriation, 

Mr. HAY. I have already stated that as speedily as it pos- 
sibly can be done the appropriation will be provided for, I do 
not think I can go any further than that. 

Mr. MANN. I agree with the gentleman. I wanted to have 
it clearly understood in the House that no one would like: to 
make objection to it. 

Mr. CANNON. Mr. Speaker, will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. CANNON. I should say that by the 2d of July provision 
for almost the whole public service would have to be made, or 
the public service stops—oh, for 15 or 30 days, whatever in 
the wisdom of the majority of the House and the Senate would 
seem apt to them as a matter of policy. That would be true 
not only as to the militia, but also as to the whole public 


Mr, HAY. 


i I will state to the gentleman that this appropria- 
tion does not 


stand on all fours with the appropriations which 


may be continued. The appropriation for this purpose in the 
Army appropriation bill last year carried only $350,000, and a 
continuation of it for 30 days would not meet the present re- 
quirements The appropriation in the present Army Dill is 
$1,350,000, 8 that in order that these maneuvers shall go on 
it is necessary to appropriate the whole amount. 


to the Court of Clai 


Mr. CANNON. It might be done, however, in a resolution 
that appropriated otherwise for the extension of the public 
service. 


Mr. SHERLHY. Mr. Speaker, if the gentleman will yield, it 
will probably be necessary, in the event that any joint resolu- 
tion is passed, coming from the gentleman’s and my own com- 
mittee, the Committee on Appropriations, to make special 
provision as to certain matters. That was so particularly 
true as to this matter of the Army maneuvers that the ma- 
jority members of the Committee on Appropriations felt it 
was perfectly proper that the matter, belonging primarily to 
the Committee on Military Affairs. should go to that commit- 
tee and should be taken care of independently, and they have 
no objection to the motion as made by the gentleman from 
Virginia. 

Mr. CANNON. I think it ought to go to that committee, but 
it iene well be included in a resolution of the kind to which I 
refer. 

Mr. SHERLEY. The question of what will be done about 
providing other funds, because of the failure of the supply bills, 
will be met when that situation arises. I agree with the gen- 
1 from Virginia that this is the course to pursue at this 

me. 

Mr. HAY, Mr. Speaker, I renew my motion to refer the 
communication to the Committee on Military Affairs. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Virginia. 

The question was taken, and the motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
PLUMLEY for 12 days on account of important business. 


BILLS ON THE PRIVATE CALENDAR. 


Mr. UNDERWOOD. Mr: Speaker, I understand that it will 
require the House to wait a short time in order that the joint 
resolution: may be engrossed and signed authorizing the Deputy 
Sergeant at Arms to sign the Members’ checks, and whilst we 
are waiting for that purpose I ask unanimous consent that the 
order which was in force last Saturday in reference to the Pri- 
vate Calendar may be renewed to-day so that the remaining 
bills on the Private Calendar may be called up by unanimous 
consent and be acted on in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the order applying last week shall be con- 
tinued to-day as to bills on the Private Calendar; that they 
shall be called, and those not objected to shall be considered 
in the House as in the Committee of the Whole House on the 
state of the Union. } 

Mr. MANN. That means, to proceed where we left off the 
other day. 

The SPEAKER. Yes; proceed where we left off. Is there 
objection to the request of the gentleman from Alabama? 
[After a pause.] The Chair hears none. 


THEODORE DEHON. 


The first business on the Private Calendar was the bill (H. R. 
9136) for the relief of the heirs of Theodore Dehon. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, that 
bill and several after it were disposed of the other day. I ask 
that the bill go over. 

The SPEAKER. The gentleman from IIlinois objects, and 
the Clerk will report the next bill: 


GEORGE E. PAYNE. 


The next business on the Private Calendar was the bill (H. R. 
22311) for the relief of the legal representatives of George E. 
Payne;. deceased. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr: Speaker, I desire to ask to have this bill 
go over. This bill and Calendar No. 153 were read before the 
House last Saturday and objected to and the Clerk read the 
calendar down to No. 154, House resolution 581, when the mo- 
tion to adjourn was made. 

The SPHAKER. The gentleman from Illinois objects. 


MAG BROWN. 


The next business on the Private Calendar was House resolu- 
tion 581, in lieu of House bill 8507, for the relief of Mag Brown, 
and referring the same to the Court of Claims? 

The Clerk read as follows: 

Resolved, That the bill (H. R. 8507) for the relief of Mag Brown, 


with all the 5 papers, be, and the same is hereby, referred 
ms for a finding of facts and conclusions of law 
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under section 151 of the act of March 3, 1911, “An act to cee revise, 
and amend the laws relating to the judiciary” (Public act No. 475, 
Gist Cong., 2d sess., p. 1138). 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. x 

The question was taken, and the resolution was agreed to. 


MES. THOMAS S. FERRAL, 


The next business on the Private Calendar was House resolu- 
tion 582, a resolution in lieu of House bill 15752, for the relief 
of Mrs. Thomas S. Ferral, and referring the same to the Court 
of Claims. 

The Clerk read as follows: 

Resoired, That the bill (H. R. 15752) for the 
S. Ferral, with all the 5 papers, be, an 
referred to the Court of Claims for a finding of facts and conclusions 
of law under section 151 of the act of March 3, 1911, “An act to codify, 
revise, and amend the laws relating to the judiciary ” (Public act No. 
475, Gist Cong., 2d sess., p. 1138). 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, is 
there anyone here from the Committee on Claims who knows; 
if so, I would like to inquire, why these individual resolutions 
were not included in the omnibus resolution. Very well—I do 
not object. 

The SPEAKER. The Chair hears no objection. 

The question was taken and the resolution was agreed to. 


JAMES EASSON. 


The next business on the Private Calendar was the bill (H. R. 
265) for the relief of James Easson. 

The bill was read. < 

The SPEAKER. Is there objection? 

Mr. MANN. Let the bill go over. 

The SPEAKER. The gentleman from Illinois objects. 


GEORGE IVERS. 


The next business on the Private Calendar was the bill (S. 
100) to carry into effect the findings of the military board of 
officers in the case of George Ivers, administrator. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Let the bill go over. 

The SPEAKER. The gentleman from Illinois objects. 


JOE COOK. 


The next business on the Private Calendar was the bill (H. R. 
25060) for the relief of Joe Cook. A 
The Clerk read as follows: 


Be it enacted, ctc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $422.25 to Joe Cook, of 
Manhattan, Nev., found and held to be due him by the Secretary of 
Agriculture under contract of February 8, 1911, for the construction 
4 a rangers’ headquarters on the Toiyabe National Forest Reserve, 
Kinston Canyon, Nev. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none.“ 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ROBERT E. BURKE. 


The next business on the Private Calendar was the bill (H. R. 
4113) for the relief of Robert E. Burke. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Robert E. Burke, of Brooklyn, N. Y. 
the sum of $1,340.70, as reimbursement for e: ses actually incurred 
by him in connection with his duties as United States customs in- 
spector at the port of New York. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, this bill as intro- 
duced carries the sum of $4,340. The committee recommends to 
increase it to $5,590. I have no objection to the consideration 
of the original bill if the sum is not to be increased. There is 
no justice in the increase. 

Mr. FARR. That was due to a recommendation of the de- 
partment. 

Mr. MANN. The department did recommend that this man 
be given compensation in the way of an award. But the proposi- 
tion in the bill is to pay him his salary and expenses while he 
was out of the service. If he is to be paid his salary as an 
official of the Government, then he is not entitled to any reward 
such as would be paid to a person outside of the service for 
obtaining information about customs frauds. 

Mr. FARR. Mr. Chairman, I will say that the committee 
added that because the department recommended the additional 
$1,250 as a moiety for the work he had done. 

Mr. MANN. But I think they did not recommend that he be 
paid his salary during this time. 

Mr. FARR. They certainly did, Mr. Speaker, 


lief of Mrs. Thomas 
the same is hereby, 


Mr. MANN. No; that is where the committee made a mis- 
take. The committee recommended that the man be paid his 
$1,250 moiety and his expenses and attorney's fees. That is 
what the department recommended. The bill provided for the 
payment of the expenses, attorney’s fees, and salary, and there- 
upon the committee added the reward in addition. Now, if a 
man has been in the service and discharged for reasons which 
we think were not good and then we pay him his salary, he is 
not entitled to an extra reward for performing the functions of 
his office. 

I will read the letter, if the gentleman wants it, from the de- 
partment on the subject. It is from Acting Secretary Curtis, 
and is dated June 11, 1912: 

As it appears that Inspector Burke's efforts resulted directly in the 
collection of a fine of $5,000 and the conviction of two other persons of 
frauds upon the revenue, the department also recommends that an ad- 
ditional amount in the nature of compensation. in lieu of moieties, 
amounting to $1,250, be = and such an amount for his expenses 
and attorney's fees in making the investigations during the time he was 
out of the service as your committee may deem reasonable and jest. 
The amount claimed by Ins or Burke for such expenses is $962.80, 
and for attorney's fees, $1,500. The department, however, has no 
means of ascertaining the correctness of these figures, nor whether 
they are reasonable or not. 

I am not willing, so far as I am concerned, by unanimous 
consent, to pay a man his salary and at the same time pay him 
extra money for the work that he performs. 

er SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 

Mr. MANN. No; I do not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

Lines 6 and 7, strike out the words “four thousand three hundred 
Alt ” and insert the words “five thousand five hundred and 
n A 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ERSKINE R. K. HAYES. 


The next business on the Private Calendar was the bill 
(S. 3459) for the relief of Erskine R. K. Hayes. 
Mr. MANN. Mr. Speaker, I ask to have that bill go over. 
The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 
TURNER HARDWARE co. 


The next business on the Private Calendar was the bill 
(S. 458) for the relief of the Turner Hardware Co. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby is, authorized and directed to pay, out of any available funds 
in the Treasury of the United States belonging to the Creek Nation of 
Indians, to the Turner Hardware Co., of Muskogee, Okla., the sum of 
$86.81, in full payment of an account for supplies purchased by the 
superintendent of the Colored Orphans’ Home in the year 1902. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

WILLIAM F. M’'KIM. 


The next business on the Private Calendar was the bill 
(S. 1754) to correct the military record of William F. MeKim. 
The bill was read, as follows: 


Be it enacted, etc., That the fact that Wiliam F. McKim, who was 
a private of Company I, Second Regiment Kentucky Infantry, was 
absent without leave from the 10th day of April, 1863, to the 27th day 
of May, 1863, shall be no bar to any right, privilege, or benefit as an 
honorably discharged soldier to which he would have been entitled had 
he not been so absent without leave during the period specified. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 5 

The title was amended to read as follows: An act for the 
relief of William F. McKim.” 


ALFRED L. DUTTON. 
The next business on the Private Calendar was the bill 


(S. 897) for the relief of Alfred L. Dutton. 


The Clerk read the bill, as follows: 

Be it enacted, etc., That, in_ the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer 
Soldiers, or any branch thereof, Alfred L. Dutton shall hereafter be 
held and considered to have been honorably discharged from the mili- 
tary service of the United States as a private of Battery E, Third 
United States Artillery, on the 18th day of June, 1865: Provided, 


That no pension 


accrue prior to the passage of this act. 


1912. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of 
the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

FRED R. PAYNE. 


The next business on the Private Calendar was the bill 
(H. R. 15241) for the relief of Fred R. Payne. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, there seems to 
be no report from the Navy Department on this case. I do 
not think we ought to promote men on the retired list without 
at least knowing the situation and the views of the Navy con- 
cerning the cases. I therefore object. 

The SPEAKER. The gentleman objects. 


JOHN P. RISLEY. 


The next business on the Private Calendar was the bill 
(H. R. 19190) for the relief of John P. Risley. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That.in the administration of_the on laws 
John P. Risley, late ol Battery D, First Regiment Un States Ar- 
tillery, shall hereafter be held and conside to have been 
from the military service of the United States on September 11, 18 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

In line 6, after the word “ been,” insert the word “ honorabl 
that it will’ read, “considered to — been honorably discharged. from 
the military service,” ete. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


SIMON NAGER. 


The next business on the Private Calendar was the bill (H. R. 
18425) to remove the charge of desertion from the military 
record of Simon Nager. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
te trae er and directed to remove the charge of desertion from the 
mili ecord of Simon Nager, formerly of Company D, First Regi- 
ment hited States Infantry, from 2 a. was honora rably 
subsequently reenlisting in in Com Regiment United States 
Infantry, from which he — gn Fe to fos to said Simon Nager an 
honorable discharge. 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The Clerk will read the committee amend- 
ment. 

The Clerk read as follows: 

Amend by striking out all after the enacting clause and inserting the 


following: 
That in the 8 5 the ener laws and the laws gov- 


— — the Soldiers’ Home for Volunteer Soldiers, or ans 
branch thereof, Simon 8 . held and considered t 

have been honorably discharged from the — service of the United 
States as a musician of Company D, First R = United States In- 


fan on the 30th day of March, 1864, and o y A, First Regi- 
mane U Mmited States Infantry, on theist aay ‘of t Blay, 3 and of 
Company K, Seventh Regiment Uni nited S the 15th 


day of March TEE | Prov ded, That no — hg 9 525 8 3 to the 
passage of th 

The Sr K HII The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the House bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

HEIRS AND ASSIGNS OF MARCUS P. NORTON. 


The next business on the Private Calendar was the bill 
(H. R. 25201) for the adjudication and determination of the 
claims arising under joint resolution of July 14, 1870, authoriz- 
ing the Postmaster General to continue in use in the postal 
service Marcus P. Norton’s combined postmarking and stamp- 
canceling hand-stamp patents. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Let the bill go over, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. UNDERWOOD. Mr. Speaker, I will ask the gentleman 
from Illinois [Mr. Mann] to withdraw his objection, if he will, 
and let the bill that he just objected to be passed over without 


prejudice. 
The SPEAKER. They are all passed over without prejudice. 
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Mr. UNDERWOOD. As I understand, Mr. Speaker, there are 
only three more bills on the Private Calendar. 
The SPEAKER. The gentleman is correct. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 20738. An act for the transfer of the so-called Olmstead 
lands in the State of North Carolina from the Solicitor of the 
Treasury to the Secretary of Agriculture. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 120. Joint resolution authorizing Charles F. Riddell, 
cashier in the office of the Sergeant at Arms of the House of 
Representatives, to draw checks, requisitions, and execute all 
papers necessary to obtain money appropriated for the salaries 
and mileage of Members, Delegates, and Resident Commission- 
ers of the House of Representatives until the election of the 
Sergeant at Arms of the House of Representatives. 


HERBERT THOMPSON. 


The next business on the Private Calendar was the bill (S. 
1293) for the relief of Herbert Thompson. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of — money in the Treas- 
ury not otherwise appropriated, to e Vi Trust Co., of * 

Va., 25 erbert Thompson, — 15 — and oniy — is 
Charles ki eceased, the sum of $701.12, in full co: 
tion for the — of 2 Mer 1 late a ma rigger at the Norfolk Navy Navy 
parte ne pie} who was killed by an accident while In in line GA ay z he 
r 14, , while remov. e batt e 
Newport, = the navy vant thor Norfolk, Va. = 

The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

KATE FERRELL. 
The next business on the Private Calendar was the bill (S. 


5287) for the relief of Kate Ferrell. 
The Clerk read the bill, as follows: 


„FFC f the Treasury be, and he is 
hereby, authorized and directed S pers out 5 K any, —— y in the Treas- 
ury not otherwise appropriated, t 10 te Fe of John Ferrell, 
the sum of $1, being the amount "Of 1 ae ual salary of the 


said John Ferrell, who at the time of his death vast ‘an 4012,15 of the 
Bureau of Mines, and came to his death on idee ti 19, in a mine 


at Cherry Valley. 4 pf County, Pa., while engaged under the 
direction of the Bureau Mines, in the hazardous employment and 


work of 8 said mine filled with poisonous gases. 

The SPEAKER pro tempore [Mr. Froyp of Arkansas]. Is 
there objection to the present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 


ALESSANDRO COMBA. 


The next business on the Priyate Calendar was the bill (S. 
4180) for the relief of Alessandro Comba. 
The Clerk read the bill, as follows: 


„ on account of ad direc received while in the employ of the United 
tates under the supervision and direction of the Isthmian Canal Com- 
Panama, on the 2ist day of aren eae 1907. 
That there be, and there is hereby, ap Ge ploy out of any 
money 11 the Treasury not otherwise eppcopristed, e sum of $500 for 
the purposes of this act. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, this 
is a case where the committee has increased the compensation. 
The man lost both legs, and, of course, was incapacitated for 
permanent employment, and was in the hospital for a long time. 
Col. Goethals recommended that he be paid $500, he having been 
injured on canal work. The Seeretary of War recommended 
that he be paid $500. The Italian ambassador asked that he 
be paid $500. The Senate passed the bill at $500. I am quite 
willing it should pass the House at 8500, but the committee 
with a largeness of heart proposes to make it $1,500. If they 
are willing to have it passed at $500 I will not object. 

Mr. MAGUIRE of Nebraska. This is a unanimous report of 
the committee. The committee examined the case carefully and 
believed that $500 was in no sense adequate for a man crippled 
for life. He lost both legs while employed on the Canal Zone 
and in line of duty. It is true he would receive only $500 if 
he fell within the provisions of the general law which was 
passed since the accident. I am in favor of giving these work- 
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men in hazardous employment of the Government fair treatment 
when they meet with accidents. 

Mr. MANN. No one is personally interested in the bill. 

Mr. MAGUIRE of Nebraska. The man had both legs cut off 
and was in the hospital about two years and a half. He lay in 
a hospital on the zone for a long time, and was then taken to 
Ellis Island for treatment and was there for a long time, and 
was finally deported to his native country—lItaly. Because he 
was an Italian citizen and was working on the canal and 
seriously injured is no reason why we should not treat him 
justly and honestly. I am in favor of giving the man fair 
treatment. 

Mr. MANN. I examined the facts in the case and have no 
criticism to make of the committee. 

Mr. MAGUIRE of Nebraska. The Italian ambassador pre- 
sented the case to the committee afterwards and said that $500 
was a very small amount, as his condition was constantly grow- 
ing worse. The diplomatic correspondence is in the report. He 
said that the man had been at great expense, that he had a 
family with several children, and he felt that $1,500 was none 
too large. The facts are clearly set forth and not in dispute. 
The man is in a pitiable condition and ought to be equitably 
and fairly dealt with by this great Government. The condition 
of the man has grown much worse since the correspondence in 
the report was had. 

Mr. MANN. If this man had been injured while in the 
employ of the Italian Government he would not have received 
anything, not a dollar, under the same circumstances. The 
man's legs can not be replaced, and no compensation can be 
made which will equal the loss of his legs. He was in the hos- 
pital and was cared for by the Government. 

Mr. MAGUIRE of Nebraska. I ask that the bill go over 
without prejudice. This poor, unfortunate workman ought to 
have the amount allowed by the committee, and I trust that it 
will finally pass for that amount. 

Mr. MANN. Of course it will go over without prejudice, if 
it goes over. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the first committee amendment, as follows: 

Page 1, line 5, strike out the word “ five” and insert “ fifteen.” 

The question was taken, and the amendment was lost. 

The Clerk read the following committee amendment: 

On page 2, line 1, strike out the word “five” and insert the word 
“ fifteen.’ 

The question was taken, and the amendment was lost, 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

H. A. v. POST. 


The next business on the Private Calendar was the bill (H. R. 
17823) for the relief of Henry A. V. Post. 

The Clerk read the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr, MANN. I ask to have that bill go over. 

MARY BEAL. 

The next business on the Private Calendar was the bill (H. R. 
4512) for the relief of Mary Beal. 

The Clerk read the bill, as follows: 

tary of the Treasury be, and he is 
9 888 N ee to Mary Beal, ot Portsmouth, 
Va., out of any money in the Treasury not otherwise appropriated, the 
sum of $3,000, for injuries sustained by her while in charge of laundry 
work in the United States Naty Hospital at Portsmouth, Va., on or 
about the 26th day of May, 1903. 

The SPEAKER, Is there objection? 

There was no objection. 

The following committee amendment was read: 

Page 1, line 6, strike out the word “ three” and insert in lieu thereof 
the word “ one.” > 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion by Mr. Unperwoop, to reconsider all the votes by 
which the several bills were passed was laid on the table. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills and 
joint resolution: 

II. J. Res. 299. Joint resolution proposing an international 
maritime conference ; 

II. R. 20480. An act excepting certain lands in Pennington and 
Lawrence Counties, S. Dak., from the operation of the provi- 
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sions of section 4 of an act approved June 11, 1906, entitled 
“An act to provide for the entry of agricultural lands within 
forest reserves“; 

H. R. 23461. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky.; 

II. R. 20593. An act to authorize the Norfolk & Western Rail- 
way Co. to construct sundry bridges across the Tug Fork of the 
Big Sandy River; 

H. R. 23460. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of the 
Big Sandy River at Marrowbone, Ky.; 

H. R. 18849. An act for the relief of the Winnebago Indians 
of Nebraska and Wisconsin; 

H. R. 17681. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1913, and for other purposes; 

H. R. 22194. An act granting pensions and increase of pensions 
to certin soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 23765. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of -wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 22867. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 18712. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 22006. An act authorizing the Choctawhatchie River 
Light & Power Co. to erect a dam across the Choctawhatchie 
River in Dale County, Ala.; 

H. R. 16493. An act to correct the military record of William 
Z. Norman; and 

H. R. 22204. An act granting a right of way to the Panama- 
Pacific International Exposition Co., or such successors or as- 
signs as may be approved by the Secretary of War, across the 
Fort Mason Military Reservation, Cal. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 1 o’clock and 30 
minutes p. m.) the House, in accordance with its previous or- 
der, adjourned until Thursday, June 27, 1912, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the chief clerk 
of the Court of Claims, transmitting a copy of the findings filed 
by the court in the case of William E. Carlin, son and adminis- 
trator of the estate of William Passmore Carlin, against The 
United States (H. Doc. No. 851), was taken from the Speaker’s 
table, referred to the Committee on War Claims, and ordered 
to be printed. ' 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. FRENCH, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 21888) providing 
for the sale of the United States unused post-office site at 
Perth Amboy, N. J., reported the same without amendment, 
accompanied by a report (No. 921), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (S. 4520) for the relief of Catherine Grimm, 
reported the same without amendment, accompanied by a re- 
port (No. 924), which said bill and report were referred to 
the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to 
which was referred the bill (H. R. 21195) for the relief of Sam 
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Mana, owner of the schooner Moi Wahine, sunk in collision 
with a Government vessel, reported the same with amendment, 
accompanied by a report (No. 922), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 21043) for the relief of the owners of the cargo 
laden aboard the schooner Moi Wahine, reported the same with 
amendment, accompanied by a report (No. 923), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
_ were introduced and severally referred as follows: 

By Mr. STERLING: A bill (H. R. 25508) to amend section 
3186 of the Revised Statutes of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. HUMPHREY of Washington: A bill (H. R. 25509) 
to prevent and punish the desecration, mutilation, or defamation 
of the flag of the United States; to the Committee on the 
Judiciary. 

By Mr. McDERMOTT: Memorial of the Legislature of Nli- 
nois, favoring Federal control of waterways of the lower Missis- 
sippi Valley, etc.; to the Committee on Rivers and Harbors. 

By Mr. FULLER: Memorial of Legislature of the State of 
Illinois, favoring Federal control of the waterways of the lower 
Mississippi Valley, etc.; to the Committee on Rivers and Har- 
bors. 

By Mr FORNES: Memorial of the Legislature of New Mex- 
ico, calling for the return of the Spanish and American archives 
relating to New Mexico now in hands of Librarian of Congress; 
to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CURRY: A bill (H. R. 25510) for the relief of Nico- 
las Apodaca; to the Committee on Claims. 

Also, a bill (II. R. 25511) for the relief of Theophilous L. 
Keen; to the Committee on Claims. 

By Mr. HAMLIN: A bill (H. R. 25512) granting a pension to 
Andrew J. Hunter; to the Committee on Invalid Pensions. 

By Mr. MAHER: A bill (H. R. 25513) granting an increase 
of pension to Frances Strauss; to the Committee on Invalid 
Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 25514) 
granting a pension to John W. Graden; to the Committee on 
Pensions. i 

By Mr. RAKER: A bill (H. R. 25515) for the relief of Joshua 
H. Hutchinson; to the Committee on the Public Lands. 

By Mr. STEPHENS of California: A bill (H. R. 25516) 
granting a pension to Josephine R. Goolman; to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25517) for the 
relief of Martha Hazelwood, widow and survivor in community 
of Calvin T. Hazelwood, deceased; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, p-titions and papers were laid 
on the Clerk’s desk and referred as follows: 

By The SPEAKER: Petition of Polish Roman Catholic Unions 
of Illinois, Pennsylvania, Connecticut, Texas, New York, and 
California, all protesting against the passage of House bill 22527, 
for restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. AYRES: Petition of Trenton Chamber of Commerce, 
Trenton, N. J., protesting against building of proposed bridge 
south of Trenton by the Pennsylvania Railroad Co.; to the 
Committee on Interstate and Foregin Commerce. 

Also, memorial of New York Esthonian Socialist League, 
protesting against the passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Naturali- 
zation. 

Also, petition of citizens of the Bronx, opposing the passage 
of the Root amendment to the immigration bill making any 
alien liable to deportation who conspires to a violent over- 
throw of a foreign Government; to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Order of Railway Conductors No. 175, 
Memphis, Tenn., protesting against the passage of the em- 
ployers’ liability and workmen's compensation act; to the Com- 
mittee on the Judiciary. 

By Mr. BOWMAN: Petition of Order of Railway Conductors 
of America, Division No. 175, Memphis, Tenn., protesting against 
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passage of the employers’ liability and workmen’s compensation 
act; to the Committee on the Judiciary. 

Also, petition of Polish Roman Catholic Union No. 321, of 
Pennsylvania, protesting against passage of House bill 22527, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

Also, petition of Southern Shoe Retailers’ Association, pro- 
testing against passage of bill requiring manufacturer's brand 
on all goods; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Kops Bros., New York, N. Y., protesting 
against any change in the patent laws that would affect price 
maintenance; to the Committee on Patents. 

Also, petition of diocese of Bethlehem, relative to improving 
the conditions of the natives of Alaska; to the Committee on the 
Territories. 

Also, petition of William H. Bachman, Hazleton, Pa.; Edgar 
H. Kresge, Freeland, Pa.; Howard L. Swivell, Jeddo, Fac: 
Thomas J. Richards, Dufton, Pa.; Order of Independent Ameri- 
cans of Pennsylvania and Daughters of Liberty of Pennsylvania, 
all favoring passage of House bill 22527, for restriction of im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of American Poultry Association, Pennsylvania 
branch, favoring the passage of a parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DANIEL A. DRISCOLL: Petition of Sacred Heart 
of Jesus Society, No. 241, Buffalo, N. Y., protesting against pas- 
sage of House bill 22527, for restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. FORNES: Petition of Military Order of the Loyal 
Legion of the United States of America, protesting against pro- 
posed memorial to be constructed in the Vicksburg National 
Military Park; to the Committee on Military Affairs. 

Also, petition of New York State Retail Jewelers’ Association 
Convention, Utica, N. X., and the Arcade Stationery & Printing 
Co., New York, N. Y., protesting against any change in present 


‘patent laws that might affect price maintenance; to the Com- 


mittee on Patents. 

Also, petition of Daughters of Liberty of New York, favoring 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of United Spanish War Veterans, 
favoring the passage of the Crago bill (H. R. 17470), to grant 
pensions to widows and orphans of Spanish War veterans; to 
the Committee on Pensions. 

By Mr. RAKER: Petition of citizens of California, asking that 
the Interstate Commerce Commission be granted further power 
looking toward the regulation of express rates and express clas- 
sifications; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of San Francisco Labor Council, against the 
action of Judge Hanford in canceling the citizenship papers of 
Leonard Aleson, of Tacoma, Wash.; to the Committee on the 
Judiciary. 

Also, petition of Order of Railway Conductors, of Memphis, 
Tenn., against the employers’ liability and workmen’s compensa- 
tion act passed by the Senate and now before the House; to 
the Committee on the Judiciary. 

Also, petition of local Eureka Socialist Party, Eureka, Cal., 
protesting against the antirefugee legislation; to the Committee 
on Immigrafion and Naturalization. 

Alse, petition of Humboldt Chamber of Commerce, favoring 
passage of House joint resolution 284 relative to the Redwood 
National Park; to the Committee on Agriculture. 

Also, petition of California Wholesale Grocers’ Association, 
favoring passage of House bill 22526 for uniform legislation in 
weight and measure branding laws; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STEPHENS of California: Petition of Ladies of the 
Maccabees of the World, Long Beach, Cal., favoring the givin 
to the fraternal, trades-union, etc., publications the same posta tal 
or mailing rates as the commercial press; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Los Angeles Chamber of Commerce, Los 
Angeles, Cal., fayoring passage of bill creating a board of rivet 
regulation for regulating navigable streams; to the Committes 
on Rivers and Harbors. 

Also, petition of the San Francisco Labor Council, San Fran- 
cisco, Cal., favoring passage of House bill 25103; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WEBB: Petition of business men of Charlotte, N. C., 
favoring bill giving the Interstate Commerce Commission further 
power toward controlling the express rates and classifications; 
to the Committee on Interstate and Foreign Commerce. 
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SENATE. 
THURSDAY, June 27, 1912. 


The Senate met at 10 o’clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 


NAMING A PRESIDING OFFICER. 


The Secretary read the following communication: 


UNITED STATES SENATE, 
Washington, D. O., June N, 1912. 
To the Senate: 


In the absence of the Vice President and of the President pro 
tempore of the Senate, by authority of Rule I, I hereby name DUNCAN 
U. FLETCHER, a Senator from the State of Florida, to perform the 
duties of the Chair to-day. 

Avaustus O. Bacon, 
President of the Senate pro tempore. 

Mr. FLETCHER thereupon took the chair as Presiding Officer, 
and directed that the Journal of the last legislative day’s pro- 
ceedings be read. 

Mr. SMOOT. I ask that the reading of the Journal be dis- 
pensed with. 

Mr. WEYBURN. I should like to have the Journal read this 
morning. A number of us have been absent. 

Mr. SMOOT. I have no objection. $ 

The Secretary preceeded to read the Journal of the proceed- 
ings of Monday last. 

Mr. NELSON. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

Mr. HEYBURN. I have asked that the Journal be read 
this morning. Some of us who were not here desire to know 
what the Journal contains. We can spend that much time in 
hearing it read. 

Mr. NELSON. Very well; I withdraw the request. 

The Secretary resumed and concluded the reading of the 
Journal, and it was approved. 

THE FLAG OF THE UNITED STATES. 2 


Mr. HEYBURN. I notice in the Journal of the last legisla- 
tive day that a communication from the Secretary of War, 
Senate Document No. 856, was referred to the Committee on 
Military Affairs. That was in response to a resolution which I 
offered, and I desire that it shall lie on the table so that I may 
call it up in the morning hour. I was not able to be here at 
the time it was referred, but I do not desire that it be referred 
to a committee, because I wish to address the Senate upon it 
at an early day. For that reason I ask that the communication 
be withdrawn from the committee and that it may lie on the 
table. 

The PRESIDING OFFICER. The Senator from Idaho asks 
that the Committee on Military Affairs be discharged from the 
further consideration of the communication and that it may lie 
on the table. Without objection, it is so ordered. 
INTERNATIONAL EXPOSITION AT GHENT, BELGIUM (S. DOC. NO. 863). 

The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Secretary of State, submitting an estimate of 
appropriation in the sum of $25,000 to enable the Government 
to participate in a universal and international exposition to be 
held at Ghent, Belgium, from April, 1913, to the end of October, 
1913, which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDING OFFICER laid before the Senate com- 
munications from the chief clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions 
of law filed by the court in the following causes: 

L. Swaine, administrator of the estate of Peter T. 
Swaine, deceased, v. United States (S. Doc. No. 859) ; 

Lucy May Castor, administratrix of the estate of Thomas 
Foster Castor, deceased, v. United States (S. Doc. No. 861) ; 

Diantha G. Littlejohn, administratrix of the estate of John 
Egan, deceased, v. United States (S. Doc. No. 860); and 

Washington Loan & Trust Co., administrator of the estate 
of James W. Cuyler, deceased, v. United States (S. Doc. No. 
864). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 
l PETITIONS AND MEMORIALS, 

The PRESIDING OFFICER presented resolutions adopted by 
the Sweđish Evangelical Mission Covenant, in annual conven- 
tion at Chicago, III., favoring the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 
Judiciary. 

Ile also presented a resolution adopted by District Council, 
Amalgamated Meat Cutters and Butcher Workmen Society of 


North America, American Federation of Labor, of New York, 
remonstrating against the adoption of the so-called literacy- 
test amendment to the immigration law, which was ordered to 
lie on the table. 

Mr. GALLINGER presented a petition of the Woman's Aux- 
iliary to the Board of Missions of the Diocese of New Hamp- 
shire, praying for the enactment of legislation to provide medi- 
cal and sanitary relief for the natives of Alaska, which was 
referred to the Committee on Territories. 

He also presented a petition of the Connecticut Avenue Citi- 
zens’ Association, of the District of Columbia, and a petition of 
sundry citizens of the District of Columbia, praying for the en- 
actment of legislation to maintain the present water rates in 
the District, which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WORKS presented a memorial of members of the Na- 
tional League for Medical Freedom, of Los Gatos, Cal., remon- 
strating against the establishment of a department of public 
health, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Pacific 
Beach, Cal., praying for the establishment of a governmental 
system of postal express, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying for the enactment of legislation to 
create a board of river regulation and to provide a fund for 
the regulation and control of the flow of navigable rivers, which 
was referred to the Committee on Commerce. 

He also presented a petition of the congregation of the Peo- 
ple’s Church, of Washington, D. C., praying for the enactment 
of legislation granting the right of suffrage to the citizens of 
the Philippine Islands and the District of Columbia, which was 
referred to the Committee on the Philippines. 

He also presented a memorial of sundry citizens of Eureka, 
Cal., remonstrating against the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the table. 

Mr. JONES presented a petition of sundry citizens of La 
Crosse, Wash., praying for the establishment of a governmental 
system of postal express, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. ASHURST. I present a petition signed by a large num- 
ber of stockmen of Mohave and Yavapai Counties, Ariz, with 
reference to the so-called leasing and grazing bill. I ask that 
the petition be printed in the Rxconp and referred to the Com- 
mittee on Public Lands. 

There being no objection, the petition was referred to the 
Committee on Public Lands and ordered to be printed in the 
Rxcond, as follows: 

SELIGMAN, ARIZ., June 22, 1912, 
Hon. Henny ASHURST, 


United States Senator, Washington, D. 0.: 


We, the undersi stockmen of Yavapai and Mohave Counties, Ariz., 
do respectfully ask you to do everything in your power and influence 
to assist in having the present leasing grazing bill passed. 

This bill, known as the La Follette bill, pro to lease the Gov- 
ernment grazing lands of the western part of the United States or the 

ublic demain. The bill is now pending before the Senate of the — — 
tion 


have this bill 
mince y. 
Chas. Ki ur ng, M. A. Perkins, N. 
8. Perkins, N. Penteny, Chas, Penteny, Joe Mathie, 
Albert Mathie, M. L. Boner, J. W, Kn 
J: W. art, Clarence Stewart, Rall 
Carter, J. H. Stevens, Ed. Steyens, 
Hurley, Joseph Campbell, Abe Caufman, Al 8. 
A. L. ison, Ed Carrow, John Lawler, Joe Tribble, 
Cockrell, Ed 


Sam Sloan, 


Henry Bacon, Jones Bishop. $a loan, 
on, Jo 


Wm. William 
Simpaon, Geo. Daniels. Dave ‘Kaiser. 

Mr. CURTIS presented petitions of sundry citizens of Kansas 
City, Kans., praying for the establishment of a department of 
public health, which were ordered to lie on the table. 

Mr. FLETCHER ted a memorial signed by 459 mem- 
bers of the Florida Branch of the League for Medical Freedom, 
remonstrating against the establishment of a department of 
public health, which was ordered to lie on the table. 


BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 


By Mr. JONES: 5 à 
A bill (S. 7197) for the relief of the heirs of L. A. Davis; to 


the Committee on Claims. 
By Mr. WORKS: 
A bill (S. 7198) granting a pension to Ida A. Mitchell (with 


accompanying papers) ; 


1912. 
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A bill (S. 7199) granting a pension to Rebecca J. Murphy 
(with accompanying papers); and 

A bill (S. 7200) granting an increase of pension to Rosa L. 
Couch (with accompanying papers); to the Committee on 
Pensions. ; 

By Mr. PENROSE: 

A bill (S. 7201) granting a pension to Fannie M. Carey; to 
the Committee on Pensions. 

A bill (S. 7202) fixing the date of reenlistment of Gustav 
Hertfelder, first-class fireman, United States Navy (with accom- 
panying papers) ; to the Committee on Naval Affairs. 

By Mr. ASHURST: 

A bill (S. 7203) to provide for homestead entries in national 
forests; to the Committee on Public Lands. 


DRY-FARMING PROCESS. 


Mr. ASHURST. Mr. President, I desire to introduce a bill to 
exempt from cancellation and provide for patenting by dry- 
farming process desert-land entries. It is a very short bill, and 
I ask that it be printed in the Recorp. With the permission of 
the Senate, if it be in order, I should like to give notice that 
immediately after the morning business on Tuesday, the 9th of 
July, if such be the pleasure of the Senate, I shall submit a 
few remarks with reference to the bill. 

Mr. HEYBURN. I did not catch the suggestion of the Sen- 
ator, and I ask what the request was? 

The PRESIDING OFFICER. The request, as the Chair un- 
derstands, is to introduce a bill and to have the bill printed in 
the Recorp and lie on the table. 

Mr. HEYBURN. I thought I heard something about the bill 
being printed in the RECORD. 

Mr. ASHURST. I should like to have the bill printed in the 
RECORD. 

Mr. HEYBURN. I think there is no rule permitting that. 

Mr. GALLINGER. I think the Senator from Arizona is en- 
titled to have the bill read, and in that way it will go into the 
Record. Let the Senator request that the bill be read. 

Mr. HETBURN. It is not in order to print the bill in the 
Recorp without having it read. 

Mr. ASHURST. Then I most respectfully ask to have the 
bill read. It is very short. 

The bill (S. 7204) to exempt from cancellation and provide 
for patenting of desert-land eutries reclaimed by dry-farming 
process was read the first time by its title and the second time 
at length, as follows: 

Be it enacted, etc., That no desert-land oer heretofore made under 
the public-land laws for lands shall be canceled or in any wise im- 
paired because of any failure on the part of the entryman to make any 
annual or final proof falling due upon any. such pty prior to Decem- 
ber 31, 1913: Provided, however, That patent shall be rmitted to 
issue to any desert-land entry when the proofs disclose that the land 
embraced within such entry has fairly and in ps faith been re- 

y the dry-farming 


claimed to agricultural or horticultural crops 
process. 

The PRESIDING OFFICER. The Senator from Arizona 
gives notice that he will address the Senate on this bill on the 
9th of July, and it will lie on the table. 

Mr. ASHURST. With the kind permission of the Senate, I 
will change the notice to Tuesday, the 16th day of July. I 
feel it is due to the Senate that I should state that my remarks 
will be very brief, and it is simply because of what I deem 
to be the great public importance of the bill that I will take 
the time of the Senate to discuss it. My remarks, as I have 
said, will be brief, but I do feel that I should say something in 


support of the bill. 
The PRESIDING OFFICER. The bill will lie on the table. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. R. 25069). 


Mr. JONES submitted an amendment proposing to appropriate 
$100,000 to investigate the treatment of ores and other mineral 
substances with special reference to the prevention of waste in 
the mining and the utilization of important mineral resources, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appropri- 
ations and ordered to be printed. 

Mr. WORKS submitted an amendment proposing to appro- 
priate $1,250,000 for necessary improvements in the Colorado 
River to protect the land and property of Imperial Valley, Cal., 
from overflow, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. SMOOT submitted an amendment providing that here- 
after the proviso to the act of July 1, 1898, directing that all 
bonds, notes, and checks be printed on hand-roller presses, shall 
not apply to checks, the backs and tints of all United States 
bonds, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 


He also submitted an amendment proposing to appropriate 
$30,000 to pay the city of Salt Lake, Utah, to assist in defraying 
the expenses of the International Irrigation Congress to be held 
in that city September 30, 1912, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $28,000 to enable the Commissioner of the General Land 
Office to make field examinations of selected lieu lands in Cali- 
fornia, and to adjudicate the same in the General Land Office, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $41,615 for the protection and improvement of the 
Mesa Verde National Park, Colo., etc., intended to be proposed 
by him to the sundry civil appropriation bill, which was or- 
dered to be printed and, with the accompanying paper, referred 
to the Committee on Appropriations. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following act and joint resolutions: 

On Jung 25, 1912: 

S. J. Res. 120. Joint resolution authorizing and directing 
Charles F. Riddell, cashier in the office of the Sergeant at Arms 
of the House of Representatives, to draw checks, requisitions, 
and execute all papers necessary to obtain from the United 
States Treasury the money appropriated for salaries and mile- 
age of Members, Delegates, and Resident Commissioners of the 
House of Representatives, and for other purposes. 

On June 26, 1912: 

S. J. Res. 101. Joint resolution authorizing the appointment of 
Andrew D. White a member of the Board of Regents of the 
Smithsonian Institution; and 

S. 6479. An act authorizing the St. Louis Southwestern Rail- 
way Co. to repair, alter, or rebuild certain bridges in the State of 
Arkansas, 

THE ORGANIZED MILITIA (H. DOC. No. 852). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and referred to the Committee on Appropriations and 
ordered to be prinfed: 

To the Senate and House of Representatives: 

Very complete arrangements have been tentatively prepared 
for the participation in camps and maneuvers of a large portion 
of the Organized Militia of the United States. Preparation has 
been made for this most important military instruction both by 
the United States and by the various States whose Organized 
Militia will participate. The magnitude of the maneuver plans 
can be seen when it is estimated that 70,000 officers and enlisted 
men of the Organized Militia will take part in them during the 
coming year. Should it be impossible to carry out the contem- 
plated maneuvers it will be at a very great loss of efficiency to 
the troops concerned and will entail a great disappointment to 
the thousands of men who, with the maneuvers in view, have 
been preparing themselves therefor. 

In contemplation of the maneuvers it has been necessary 
already to expend the sum of $80,000 from the unexpended bal- 
ance of last year’s appropriation for maneuver purposes for the 
Organized Militia, which sum will be lost should the project 
of maneuvers not be consummated. In addition to this, the 
various States have made arrangements to expend large 
amounts from their apportionment from the funds appropriated 
by Congress under section 1661, Revised Statutes, or from funds 
appropriated by the State. Without an appropriation by Con- 
gress the maneuvers may not be held. I have the honor, there- 
fore, strongly to recommend and urge that the following item, 
taken from House bill No. 18956 (Army appropriation bill), be 
enacted separately and specially: 


One million three hundred and any. thousand dollars Encampment 
and maneuvers, Organized Militia, 1912-1914.” 


In addition to the appropriation for the Organized Militia for 
maneuver purposes it would be necessary that certain amounts 
be appropriated and made immediately available for the Regu- 
lar Army to participate with the Organized Militia and aid the 
latter in the purpose of the maneuvers. This appropriation 
would total $367,500, and is made up of the following items: 


Regular supplies_..-.--...-_-.-~---~--.-----==-.~--=--=- 
Incidental expenses___._-_______.___...___-+_..—.-.--—--~ 
Barracks and quarters 
Army transportation 
Roads and walks, etc- 
Water and sewerss 
Clothing and equipage 
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The immense importance of the training of the militia leads 
me again to urge most strongly that the two appropriations 
mentioned be made available on or before the 2d day of July, 
1912, since, unless the maneuvers can be definitely determined 
upon by that date, the plans for the encampments and maneu- 
vers of a great portion of the Organized Militia of the United 


States will have to be abandoned. 
: WX. H. Tart. 

THe Warre House, June 24, 1912. 

LIEUT. COL. J. F. REYNOLDS LANDIS (S. DOC. No. 862). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 
To the Senate and the House of Representatives: 

I transmit herewith a report by the Secretary of State, with 
accompanying papers, concerning a silver medal and a diploma 
awarded by the Italian Government to Lieut. Col. J. F. Rey- 
nolds Landis, United States Army, in recognition of services 
rendered by him at the time of the Messina earthquake. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the medal and diploma to Lieut. Col. Landis. 

Wu. H. Tarr. 

Tue WHITE House, June 27, 1912. 

CAPT. FRANK PARKER (S. DOC. NO. 858). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Cuban Relations and ordered to be printed: 

To the Senate and the House of Representatives: 

I transmit herewith a report by the Secretary of State, with 
accompanying papers, concerning a decoration of the Order of 
Military Merit of the Third Class which has been conferred 
upon Capt. Frank Parker, United States Army, by the Presi- 
dent of Cuba in recognition of services rendered by Capt. Parker 
as military instructor of the rural guard of Cuba. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the decoration to Capt. Parker. 

Wm. H. Tarr. 

Tue Warre House, June 27, 1912. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 24023) making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1913, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr, WARREN. I move that the Senate insist upon its 
amendments and that the request of the House for a conference 
be granted, the conferees on the part of the Senate to be ap- 
pointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. WARREN, Mr. WETMORE, and Mr. Foster conferees 
on the part of the Senate. 

ANNIE R. SCHLEY. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
4568) granting an increase of pension to Annie R. Schley, 
which was, on page 1, line 8, before the word “dollars,” to 
strike out “one hundred and fifty” and insert *“‘ seventy-five.” 

Mr. McCUMBER. In the absence of the Senator from Mary- 
land [Mr. Rayner], I ask that the bill and amendment of the 
House of Representatives lie on the table until his return. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, which was, on page 4, to strike out lines 9 to 12, in- 
clusive. 

Mr. McCUMBER. I inquire what are the lines stricken out? 

The PRESIDING OFFICER. The Secretary will read the 
paragraph of the bill stricken out by the House. 


The Secretary read-as follows: 

The name of Anne Jones Ban 
Capt. William M. Allred's 7A va eres Lacon Uae pone 
Utah Indian War, and pay her a pension at the rate of $8 per month. 

Mr. McCUMBER. I move that. 

Mr. NELSON. Mr. President, I desire to make the point of 
order that under the unanimous-consent agreement a motion to 
concur tan not be made. That would be to pass the bill, and 
would be legislative business. 

Mr. McCUMBER. I think the Senator is correct in regard 
to that; but I was not going to move to concur. 

The PRESIDING OFFICER. The Chair thinks the point of 
order well taken. 

Mr. McCUMBER. I was not going to move to concur, but 
simply that conferees be appointed. Probably, however, eren 
that motion would not be in order, although I observe that in 
the case of the legislative, executive, and judicial appropriation 
bill conferees were appointed. I think, Mr. President, that all 
the pension bills amended by the House had better lie on the 
table until next Monday. 

The PRESIDING OFFICER. The bills will lie on the table. 


LEGISLATIVE, ETC., APPROPRIATION DILL. 


Mr. HEYBURN. Mr. President, I should like to make a sug- 
gestion. I was in some doubt when the conferees were appointed 
on the legislative, executive, and judicial appropriation bill 
(H. R. 24023) as to whether that was not in violation of the 
unanimous-consent agreement. That period of the consideration 
of a bill often provokes considerable discussion. I do not raise 
any point against it, but it is no part of the morning business 
and I merely make that suggestion. 

Mr. WARREN. Mr. President, I desire to say a word with 
regard to the appointment of the conferees in the case of the 
legislative, executive, and judicial appropriation bill. It was 
not the intention in moving that conferees be appointed to 
perfect or present any conference report until next week. 
Debate and action usually take place in connection with the 
presentation of the conference report, but I should presume, 
unless I am reminded otherwise by something not now evident, 
that morning business would carry with it the receipt of mes- 
sages from the House and the reference of a bill to a conference 
committee, the same as if a bill were introduced and referred 
to one of the regular committees of the Senate. Of course the 
appointment of the conferees is not a matter of voting, but the 
custom is to take the senior Senators who have served on the 
subcommittee and appoint them conferees. I only wanted, of 
course, to carry out what I thought was the morning business 
of the Senate. 

Mr. HEYBURN. I did not intend to raise any objection that 
would embarrass the Senate at all; but I was of the opinion at 
the time the unanimous-consent agreement was entered into 
that it should have been better protected. Of course the con- 
ferees should be appointed, but clearly their appointment was 
not in accord with the unanimous-consent agreement. 


INDIAN APPROPRIATION BILL, 


Mr. CLAPP. Mr. President, I desire to give notice that on 
Monday next, at the,close of the routine morning business, I 
will ask the Senate to consider the Indian appropriation bill, 
being House bill 20728. I observe that notice has been given 
for the sme time for the consideration of the naval appro- 
priation bill, and I desire to say that the giving of the notice 
of the intention to ask for the consideration of the two bills 
on that day is not to be taken as suggesting any differences 
whatever between those who have them in charge, 

Mr. HEYBURN. The original notice, as appears from the 
calendar, for the consideration of that bill was June 27. I 
understand the Senator has already given notice to that effect. 
Is this intended to be an original notice in lieu of any notice 
heretofore given? = 

Mr. CLAPP. Oh, I do not know whether it is or not. There 
are several objections going to be made to the consideration 
of the Indian appropriation bill, and, in order that Senators 
may know when the Dill will come up, I give this notice. 

THE CHEMICAL SCHEDULE. 


Mr. HEYBURN. Now, I too desire to give a notice. It is 
that on next Monday, when the Senate resumes business, I 
shall endeavor to have the Senate proceed immediately to the 
consideration of the chemical-schedule bill (H. R. 20182). In 
the absence of Senators 2 unanimous-consent agreement, or what 
appears to be one, was obtained which undertook to confine the 
consideration of the chemical tariff bill to one calendar day. I 
think there will be some difficulty in enforcing that agreement, 
because it is my intention to discuss that measure when 
the order of the unfinished business is reached on that day; 
and, if the unfinished business is laid aside, it will be by 
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a vote and not by unanimous consent. 
notice. 

Mr. CLAPP. Some time ago—in fact, very soon after the 
Indian appropriation bill was reported—I gave notice that I 
would ask for its consideration, and continued the notice from 
day to day. It is an appropriation bill, and I think Senators are 
desirous of getting the appropriation bills through the Senate 
and into conference. So I give this notice this morning. 

The PRESIDING OFFICER. The morning business is closed. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

Mr. McCUMBER. It seems to me that that is not morning 
business. I understood that nothing but morning business 
would be considered. 

Mr. GALLINGER, I withdraw the motion, although I think 
it is in order. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. GALLINGER. I move that the Senate adjourn, to meet 
at 11 o’clock on Monday. 

Mr. HEYBURN. Why make it 11? I should like to inquire 
why the Senate 

Mr. GALLINGER. 

Mr. HEYBURN. 
meeting 12 o'clock. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire has moved that the Senate adjourn to meet on Monday 
next at 11 o'clock. The Senator from Idaho moves to amend 
by making the hour 12 o'clock. The question is on the motion 
of the Senator from Idaho. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question is on the origi- 
nal motion made by the Senator from New Hampshire. 

The motion was agreed ta; and (at 10 o’clock and 42 minutes 
a. m.) the Senate adjourned until Monday, July 1, 1912, at 11 
o'clock a. m. 


I merely give that 


I have made my motion. 
I move to amend by making the hour of 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 27, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer; 

O Thou who art supremely wise and strong-and good, Father 
of our souls, dispenser of all its needs, fill our hearts with the 
Christ spirit that Thy will may dominate our thoughts and 
acts, that whatsoever may confront us we may be able to say, 
“Nevertheless not my will but Thine be done.” ‘That Thy 
plans and purposes may be fulfilled in us to the glory and honor 
of Thy holy name. Amen. 

The Journal of the proceedings of Monday, June 24, 1912, was 
read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McClintock, one of its 
clerks, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 24023) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1913, and for other purposes, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. WARREN, Mr. 
WETMORE, and Mr. Foster as the conferees on the part of the 
Senate. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 2601. An act for the relief of Douglas B. Thompson; 

S. 5176. An act granting a pension to Elizabeth B. Preston; 

S. 2427. An act for the relief of the legal heirs of A. G. Strain; 

S. 5198. An act to authorize the issuance of patent to James 
W. Chrisman for the southeast quarter of the northeast quar- 
ter, the southeast quarter, and the southeast quarter of the 
southwest quarter of section 13, and the north half of the north- 
east quarter of section 24, township 29 north, range 113 west 
of the sixth principal meridian; 

S. 2127. An act for the relief of the heirs of Robert S. Gill; 

S. 1337. An act authorizing the President to nominate and, by 


and with the advice and consent of the Senate, appoint Lloyd. 


L. R. Krebs, Iate a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list, 
and increasing the retired list by one for the purposes of this 
act; 

S. 837. An act to reimburse the officers and crew of the light- 
house tender Manzanita for personal-property losses sustained 
by them on the foundering of that tender October 6, 1905; 


S. 6000. An act to increase the limit of cost of the United 
States post-office building at Huron, S. Dak.; 

S. J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otto Neumann Sverdrup as master of vessels of 
the United States; 

S. 462. An act for the relief of Slavo Ramadanovitch, of Cet- 
tigne, a Montenegrin subject, heir and administrator of Marcus 
Ramadanovitch, alias Radich, deceased ; 

S. 547. An act for the relief of Sarah A. Waite; 

S. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army; 

S. 6977. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6636. An act to authorize the President of the United 
States to appoint Robert H. Peck a captain in the Army; 

S. 6153. An act for the relief of Charley Clark, a homestead 
settler on certain lands therein described; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes; 

S. 4751. An act for the relief of Albert S. Henderer; 

S. 5141. An act to correct an error in the record of the supple- 
mental treaty of September 28, 1830, made with the Choctaw 
Indians, and for other purposes; 

S. 6646. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5046. An act to authorize the appointment of Shepler Ward 
FitzGerald and of Alden George Strong to the grade of second 
lieutenant in the Army; and 

S. 3469. An act for the relief of the American Surety Co. of 
New York. 

MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 

Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: 

On June 24, 1912: 

H. R. 16689. An act legalizing certain conveyances heretofore 
made by the Union Pacifie Railroad Co. ` 

On June 26, 1912: 

H. R. 17681. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1913, and for other purposes; 

H. R. 16493. An act to correct the military record of William 
Z. Norman; z 

H. R. 20593. An act to authorize the Norfolk & Western Rail- 
way Co. to construct sundry bridges across the Tug Fork of 
the Big Sandy River; 

H. R. 23460. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of the 
Big Sandy River at Marrowbone, Ky.; and 

H. R. 23461. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky. 

LIEUT. COL. J, F. REYNOLDS LANDIS, UNITED STATES ARMY (S. DOC, 
NO, 862). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying papers, ordered printed and referred 
to the Committee on Foreign Affairs: 

To the Senate and the House of Representatives: 


I transmit herewith a report by the Secretary of State, with 
accompanying papers, concerning a silver medal and a diploma 
awarded by the Italian Government to Lieut. Col. J. F. Rey- 
nolds Landis, United States Army, in recognition of services 
rendered by him at the time of the Messina earthquake. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the medal and diploma to Lieut. Col. Landis. 

Wu. H. Tarr. 

Tre Wuite House, June 27, 1912. 

CAPT. FRANK PARKER, UNITED STATES ARMY (S. DOC. NO. 858). 

The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read, 
and, with the accompanying papers, ordered printed and referred 
to the Committee on Foreign Affairs: 

To the Senate and the House of Representatives: 

I transmit herewith a report by the Secretary of State, with 

accompanying papers, concerning a decoration of the Order of 
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Military Merit of the Third Class which has been conferred 
upon Capt. Frank Parker, United States Army, by the Presi- 
dent of Cuba in recognition of services rendered by Capt. Parker 
as military instructor of the rural guard of Cuba. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 


to deliver the decoration to Capt. Parker. 
Wu. H. Tarr, 
Tue WHITE HOUSE, June 27, 1912. 
NATIONAL BUDGET (H. DOC. NO. 854). 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read, 
and, with the accompanying papers, ordered printed and re- 
ferred to the Committee on Appropriations. 


To the Senate and House of Representatives: 


I send herewith the report of the Commission on Economy 
and Efficiency on “The need for a national budget.” The 
recommendations contained therein are approved by me I 
recommend to the Congress the enactment of the legislation 
necessary to put them into effect. 

The subject is one of fundamental importance to the Execu- 
tive as well as to the Congress. Notwithstanding the magni- 
tude and complexity of the business which is each year con- 
ducted by the executive branch and financed by the Congress, 
and the vital relation which each governmental activity bears 
to the welfare of the people, there is at present no provision 
for reporting revenues, expenditures, and estimates for appro- 
priations in such manner that the Executive, before submitting 
estimates, and each Member of Congress, and the people, after 
estimates have been submitted, may know what has been done 
by the Government or what the Government proposes to do. 

Briefly stated, the situation is this: Under the Constitution 
(and subject to its limitations) Congress is made responsible 
for determining the following questions of policy: What busi- 
ness or work the Government shall undertake; what shall be 
the organization under the Executive which is charged with 
executing its policies; what amount of funds and by what 
means funds shall be provided for each activity or class of 
work; what shall be the character of expenditures authorized 
for carrying on each class of work—i. e., how much for ex- 
penses, how much for capital outlays, etc. 

As a means of definitely locating this responsibility, Congress 
was given the sole power to levy taxes; to borrow money on the 
credit of the United States; to authorize money to be drawn 
from the Treasury. To the President also has been given very 
definite responsibility. To the end that Congress may effec- 
tively discharge its duties the article of the Constitution deal- 
ing with legislative power provided that “a regular statement 
and account of receipts and expenditures of all public moneys 
shall be published”; and the article dealing with the Executive 
power requires the President “from time to time to give to the 
Congress information on the state of the Union and to recom- 
mend to their consideration such measures as he shall deem 
necessary and expedient.” 

Notwithstanding these specific constitutional requirements, 
there has been relatively little attention given to the working 
out of an adequate and systematic plan for considering ex- 
penditures and estimates for appropriations, for regularly stat- 
ing these in such form that they may be considered in relation 
to questions of public policy, and for presenting to Congress for 
their consideration each year, when requests are made for funds, 
any definite plan or proposal for which the administration may 
be held responsible. 

Regular committees on expenditure have been established by 
the Congress for the purpose of obtaining knowledge of condi- 
tions through special investigations. During the last century 
over 100 special congressional investigations haye been author- 
ized to obtain information which should have been regularly 
submitted, and much money as well as much time has been 
spent by the Congress in its effort to obtain information about 
matters that should be laid before them as an open book; many 
statutes have been passed governing the manner in which re- 
ports of expenditures shall be made; specific rules have been 
laid down giving the manner in which estimates shall be sub- 
mitted to Congress and considered by it. From time to time 
special investigations have been made by heads of executive de- 
partments. During the last century many such investigations 


have been carried on and much money has been spent in the 
conduct of these, as well as by Congress, for the purpose of ob- 
taining facts as a basis for intelligent consideration of methods 
and procedure of doing business with a view to increasing econ- 
omy and efficiency. From time to time Executive orders haye 
been issued and reorganizations have taken place. 


Generally speaking, however, the only conclusions which may 
be reached from all of this are that— 

No regular or systematic means has been provided for the 
consideration of the detail and concrete problems of the Goy- 
ernment. 

A well-defined business or work program for the Government 
has not been evolved. 

The reports of expenditures required by law are unsystematic, 
lack uniformity of classification, and are incapable of being 
summarized so as to give to Congress, to the President, or to 
the people a picture of what has been done and of cost in terms 
either of economy of purchase or efficiency of organization in 
obtaining results. 

The summaries of expenditures required by law to be sub- 
mitted by the Secretary of the Treasury, with estimates, not 
only do not provide the data necessary to the consideration of 
questions of policy, but they are not summarized and classified 
on the same basis as the estimates. 

The report on revenues is not in any direct way related to the 
expenditures, except as the Secretary of the Treasury estimates 
a surplus or deficiency, and this estimate is based on accounts 
which do not accurately show expenditures or outstanding lia- 
bilities to be met. 

Instead of the President being made responsible for estimates 
of expenditures, the heads of departments and establishments 
are made the ministerial agents of Congress, the President be- 
ing called on only to advise Congress how, in his opinion, ex- 
penditures may be reduced or revenues may be increased in case 
estimated expenditures exceed estimated revenues. 

The estimates do not raise for consideration questions which 
should be decided before appropriations are granted, nor does 
the form in which estimates are required to be presented by the 
Congress lay the foundation for the consideration of subjects 
of work to be done, the character of organization best adapted 
to performing work, the character of expenditures to be made, 
the best method of financing expenditures. 

The present law governing the preparation and submission of 
estimates, requiring them to be submitted each year in the same 
form as the year before, was passed without due consideration 
as to what information should be had before Congress as a 
basis for action, the result being that the unsystematic and con- 
fused method before in use was made continuous. 

The rules of the Congress do not provide for the considera- 
tion of estimates in such manner that any Member of Congress, 
any committee, or either House of Congress as a whole may 
have before it at any one time the information needed for the 
effective consideration of a program of work done or to be done. 

The committee organization is largely the result of historical 
development rather than of the consideration of present needs. 

Inadequate provision is made for getting before each commit- 
tee to which appropriations are referred all of the data neces- 
sary for the consideration of work to be done, organization pro- 
vided for doing work, character of expenditures, or method of 
financing. 

Following the method at present prescribed, the estimates 
submitted by each organization unit may have to be split up 
for consideration by appropriation committees of the Congress 
and be made the subject of several different bills; in few places 
are all of the estimates or appropriations asked for by a single 
organization unit brought together. 

The estimates for appropriations requested for a single class 
of work are similarly divided, no provision being made for con- 
sidering the amount asked for, the amount appropriated, or the 
amount spent for a single general class of governmental ac- 
tivity. 

Generally speaking, the estimates for expenses (or cost of 
each definite class of services to be rendered) are not sepa- 
rately shown from estimates for capital outlays (or cost of 
land, buildings, equipment, and other properties acquired). 

While the classification and summaries of estimates do indi- 
cate a proposed method of financing, these summaries do not 
show classes of work or the character of expenditures provided 
for, and therefore can not lay the foundation for the considera- 
tion of methods of financing as a matter of governmental policy 
as is contemplated under the Constitution. 

The appropriations are just as unsystematic and incapable of 
classification and summary as the estimates; in fact, follow the 
same general form, making it difficult and in many cases im- 
possible to determine what class of work has been authorized, 
how much may be spent for each class, or the character of ex- 
penditures to be made; nor does any one bill cover the total 
authorizations for any particular general class of work. 

Bills for appropriations (the authorizations to incur liabill- 
ties and to spend) are not considered by the committee to 
which measures for raising revenues and borrowing money are 
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referred, nor are revenues and borrowings considered by com- 
mittees on appropriations in relation to the funds which will be 
available. 

So long as the method at present prescribed obtains, neither 
the Congress nor the country can have laid before it a definite 
understandable program of business or of governmental work to 
be financed; nor can it have a well-defined, clearly expressed 
financial program to be followed; nor can either the Congress 
or the Executive get before the country the proposals of each 
in such manner as to locate responsibility for plans submitted 
or for results. 

Although the President has the power to install new and im- 
proyed systems of accounts and to require that information be 
presented to him each year in such form that he and his Cabinet 
may intelligently consider proposals or estimates, although the 
President, under the Constitution, may submit to the Congress 
each year a definite well-considered budget, with a message call- 
ing attention to subjects of immediate importance, to do this 
without the cooperation of the Congress in the repeal of laws 
which would be conflicting, and in the enactment of other laws 
which would place upon the heads of departments duties to be 
performed that would be in harmony with such procedure would 
entail a large expenditure of public money in duplication of 
work. 

The purpose of the report which is submitted is to suggest a 
method whereby the President, as the constitutional head of the 
administration, may lay before the Congress and the Congress 
may consider and act on a definite business and financial pro- 
gram; to have the expenditures, appropriations, and estimates 
so classified and summarized that their broad significance may 
be readily understood; to provide each Member of Congress, as 
well as each citizen who is interested, with such data pertaining 
to each subject of interest that it may be considered in rela- 
tion to each question of policy which should be gone into before 
an appropriation for expenditures is made; to have these gen- 
eral summaries supported by such detail information as is 
necessary to consider the economy and efficiency with which 
business has been transacted; in short, to suggest a plan 
whereby the President and Congress may cooperate—the one in 
laying before the Congress and the country a clearly expressed 
administrative program to be acted on, the other in laying 
before the President a definite enactment to be acted on by him. 
Included in this report are summaries of expenditures for the 
year 1911, summaries of appropriations for the fiscal year 1912, 
and summaries of estimates of appropriations for the fiscal year 
1913. To these summaries your special attention is invited. 
Attached is also an appendix containing a digest of laws per- 
taining to appropriations and allotments, to the preparation of 
estimates, and to forms of reporting expenditures; also the 
suggested pro forma draft of budget, which has been prepared 
by the commission and is submitted for your consideration as a 
matter bearing very directly on the economy and efficiency with 
which Government business is carried on. 

WX. H. Tart. 

THE WHITE House, June 27, 1912. 


ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

Mr. McCALL. Mr. Speaker, for how long a time is that? 

Mr. UNDERWOOD. Mr. Speaker, the adjournment will be 
until Monday next, July 1. 

Mr. McCALL. Has the order for that been adopted? 

Mr. UNDERWOOD. Yes. 

The SPEAKER pro tempore (Mr. Hay). The question is on 
the motion of the gentleman from Alabama that the House do 
now adjourn. 

Mr. McCALL rose. 

The SPEAKER pro tempore. For what purpose nee the 
gentleman -rise? 

Mr. McCALL. Mr. Speaker, I desire to demand a division 
upon that motion. I want to ask the gentleman from Alabama 
a question. 

Mr. UNDERWOOD. Mr. Speaker, I will state to the gentle- 
man from Massachusetts that the order was agreed upon in the 
House between the minority leader and myself on the floor 
of the House, together with the Members present at that time, 
that no business should be transacted to-day. I therefore in- 
sist upon my motion. 

Mr. McCALL. Mr. Speaker, I was going to ask the gentleman 
from Alabama whether any provision had been made for run- 
ning the Government in those departments where the appro- 
priations have not been passed for the next fiscal year. 

The SPEAKER pro tempore. Debate is not in order upon 
this motion, 


Mr. UNDERWOOD. The House has made provision, but un- 
fortunately the Senate has not. Mr. Speaker, I insist upon 
my motion. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Alabama that the House do now adjourn. 

The motion was agreed to; and accordingly (at 12 o’clock 
and 27 minutes p. m.) the House adjourned until Monday, 
July 1, 1912, at 12 o’clock noon. 8 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
> RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 46) to amend 
section 2 of an act approved March 2, 1907, entitled “An act 
providing for the allotment and distribution of Indian tribal 
funds” (34 Stat. L., 1221, 1222), reported the same without 
amendment, accompanied by a report (No. 925), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 25518) appropriating money 
for the purpose of constructing an efficient and practical fish 
ladder over the Derby Dam, Truckee River, in Washoe County, 
Nev.; to the Committee on Rivers and Harbors, 

Also, a bill (H. R. 25519) to create a board of river regulation, 
and to provide a fund for the regulation and control of the flow 
of navigable rivers in aid of interstate commerce, and as a 
means to that end to provide for flood prevention and protection 
and for the beneficial use of flood waters and for water storage 
and for the protection of watersheds from denudation and 
erosion and from forest fires, and for the cooperation of Gov- 
ernment services and bureaus with each other and with States, 
municipalities, and other local agencies; to the Committee on 
Rivers and Harbors. 

By Mr. AUSTIN: A bill (H. R. 25520) to amend section 107 
of the act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 8, 1911; to 
the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 25521) granting an increase 
of pension to John W. Williams; to the Committee on Invalid 
Pensions. 

By Mr. AUSTIN: A bill (H. R. 25522) for the relief of the 
heirs of Harvey Clark; to the Committee on War Claims, 

Also, a bill (H. R. 25523) for the relief of Martha Martin; to 
the Committee on War Claims, 

By Mr. KAHN: A bill (H. R. 25524) for the relief of Ellen 
B. Monahan; to the Committee on Claims. 

By Mr. MORGAN: A bill (H. R. 25525) for the relief of Wil- 
liam A. Lowe; to the Committee on Military Affairs. 

Also, a bill (H. R. 25526) granting an increase of pension to 
Isabella Reed; to the Committee on Invalid Pensions. 

By Mr. RAKER: A bill (H. R. 25527) for the relief of George 
W. Cary; to the Committee on the Public Lands. 

By Mr. J. M. C. SMITH: A bill (H. R. 25528) granting an 
increase of pension to David Young; to the Committee on In- 
yalid Pensions. 2 

By Mr. SMITH of New York: A bill (H. R. 25529) for the 
relief of H. G. Britting; to the Committee on Claims. 

Also, a bill (H. R. 25530) granting an increase of pension to 
Augustus Schoenwald; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of the Swedish 
Evangelical Mission, Chicago, III., favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary 

By Mr. "AYRES: Petition of citizens of the Bronx, New York 
City, favoring passage of House bill 22527, for restriction of 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. BOWMAN: Petition of the Workmen’s Sick and Death 
Benefit Fund of the United States of America and the Qw, 
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Tadwigi Society, No. 197, of Pennsylvania, protesting against 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Women’s Auxiliary, Seattle, Wash., 
favoring relief of natives of Alaska; to the Committee on the 
‘Territories. 

Also, petition of Barker & Co., Philadelphia, Pa., favoring bill 
for standard size and grading in shipping of fruits, ete.; to the 
Committee on Coinage, Weights, and Measures. 

Also, petition of the Daughters of Liberty, of Pennsylvania ; 
William T. Howells, of Jeddo, Pa.; and Order of Independent 
Americans, of Philadelphia, Pa., favoring passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also, papers to accompany bill granting increase of pension to 
David Young; to the Committee on Invalid Pensions. 

Also, petition of Campbell’s Lodge, Division No. 65, Order of 
Railway Conductors, favoring passage of the employers’ liability 
act; to the Committee on the Judiciary. 

By Mr. FORNES: Petition of the Architectural League of 
New York, relative to the hiring of architects for construction 
of Government buildings; to the Committee on Appropriations. 

Also, petition of United Spanish War Veterans, favoring pas- 
sage of House bill 17470, granting pensions to widows and 
orphans of the Spanish-American War; to the Committee on 
Pensions. 

Also, petition of the Master New York State Grange, protest- 
ing against the passage of House bill 24927, for preventing the 
shipment of immature calves; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FULLER: Petition of Hon. F. S. Dickson, adjutant 
general of the State of Illinois, in favor of an emergency ap- 
propriation for joint Army and State militia maneuyers, ete.; 
to the Committee on Appropriations. 

Also, petition of St. Adalbert’s Society, No. 350, of Portland, 
III., against the passage of the Dillingham-Burnett immigration 
bill; to the Committee on Immigration and Naturalization. 

By Mr. KAHN: Petition of the San Francisco Labor Council, 
San Francisco, Cal., favoring dismissal of United States Dis- 
trict Judge Cornelius J. Hanford for canceling citizenship 
papers of Leonard Oleson for being a Socialist; to the Com- 
mittee on the Judiciary. 

Also, petition of A. H. Tarkins, San Francisco, Cal., and 
Daughters of Liberty of San Francisco, Cal., favoring passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Board of Trade of San Francisco, Cal., 
favoring passage of the 1-cent postage rate; to the Committee 
on the Post Office and Post Roads. f 

Also, petition of George W. Kahn, San Francisco, Cal., pro- 
testing against any change in the patent laws that might affect 
price maintenance; to the Committee on Patents, 

Also, petition of the California Wholesale Grocers’ Associa- 
tion, San Francisco, Cal, fayoring passage of House bill for 
uniform weight and measure branding laws; to the Committee 
on Coinage, Weights, and Measures, 

Also, petition of Charles F. Schmidt & Peters and of H. S. 
Neustadter, San Francisco, Cal., protesting against passage 
of the Works liquor bill for regulation of the liquor business 
of the District of Columbia; to the Committee on the District 
of Columbia. 

Also, petition of the Master Sheet Metal Workers’ Associa- 
tion, protesting against bill exempting labor unions from the 
Sherman antitrust law; to the Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring passage of bill for improving the Diplomatic and 
Consular Service; to the Committee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring passage of House bill 18327, for printing a na- 
tional directory of commercial organizations of the United 
States; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the American Brotherhood of Cement Work- 
ers, of San Francisco, Cal, favoring passage of House bill 
23673; to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of William T. Goldsborough, San Francisco, 
Cal., favoring establishment of Mount Olympus National Park 
in the State of Washington; to the Committee on the Public 
Lands. 

Also, petition of the Labor Council of San Francisco, Cal., 
favoring passage of House bill 25103, giving crews of dredges 
the same use of marine hospitals as other employees of a 
marine character; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LAFFERTY: Petition of the Stanfield Commercial 
Club, Stanfield, Oreg., relative to further opening to navigation 


of the Columbia and Snake Rivers; to the Committee on Rivers 
and Harbors. 

By Mr. LOUD: Petition of Jackson & Tindle, Pelliston, Mich., 
protesting against passage of a parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. SPEER: Papers to accompany bill (H. R. 24859) 
granting increase of pension to David Chapman; to the Com- 
mittee on Invalid Pensions. 

Also, papers to accompany bill (H. R. 23508) granting an 
increase of pension to Aldelbert M. Beatty; to the Committee on 
Invalid Pensions. 

By Mr. STEPHENS of California: Petition of the Eclectic 
Medical Society of California, protesting against the establish- 
ment of a national health bureau; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Los Angeles Chamber of Commerce, 
favoring investigation of all foreign and domestic fire insur- 
ance companies; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Uncle Sam Post, No. 177, Department of 
California and Nevada, Grand Army of the Republic, protesting 
against the incorporation of the Grand Army of the Republic; 
to the Committee on Military Affairs. 


SENATE. 
Monpay, July 1, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the order of the Senate of June 12, 1912. 

The Journal of the proceedings of Thursday last was read 
and approved. 

THE LAWRENCE (MASS.) STRIKE. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, in response to a resolution of May 7. 1912, a report of 
the investigation of the recent strike at Lawrence, Mass., which, 
with the accompanying paper, was referred to the Committee 
on Printing. 

CHARLES H. QUACKENBUSH (S. DOC. NO. 866). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Postmaster General, transmitting, in re- 
sponse to a resolution of May 13, 1912, the correspondence in the 
possession of the Post Office Department relating to the dis- 
charge of Charles H. Quackenbush from the Railway Mail 
Service and his reinstatement, which, with the accompanying 
paper, was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 

YELLOWSTONE NATIONAL PARK (S. DOC. NO. 871). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, in response 
to a resolution of April 2, 1912, an estimate prepared by Capt. 
C. H. Knight, Corps of Engineers, relative to the cost of new 
roads in Yeilowstone National Park, 

Mr. HEYBURN. I should like to have the communication 
printed with the illustrations. 

The PRESIDENT pro tempore. Without objection, it will be 
printed with the illustrations. To what committee is it desired 
that it should be referred? = 

Mr. HEYBURN. It should not go to any committee. It is in 
response to a resolution which I offered calling for information. 

The PRESIDENT pro tempore. Such communications are 
usually referred to some committee. 

Mr. HEYBURN. Let it lie on the table. 

The PRESIDENT pro tempore. The communication will lie 
on the table, without objection. 

PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6847) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, which was, on page 2, 
line 15, to strike out “ Stotler ” and insert Statler.” 

Mr. McCUMBER. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5623) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain sol- 
diers and sailors of wars other than the Civil War, and to 
Sedan widows and dependent relatives of such soldiers and 
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Mr. McCUMBER. T move that the Senate disagree to the 
amendment of the House and ask a conference on the disagree- 
ing votes of the two Houses, and that the conferees on the part 
of the Senate be appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. McCumBer, Mr. BURNHAM, and Mr. Gore con- 
ferees on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 6084) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
House amendments, ask a conference on the disagreeing votes of 
the two Houses, and that the conferees on the part of the Sen- 
ate be appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumser, Mr. BURNHAM, and Mr. Gore conferees 
on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6340) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
House amendments and ask a conference on the disagreeing 
votes of the two Houses, and that the conferees on the part of 
the Senate be appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumser, Mr. BURNHAM, and Mr. Gore conferees 
on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6384) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and to certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers or sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House and ask a conference on the disagree- 
ing votes of the two Houses, the conferees on the part of the 
Senate to be appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumerr, Mr. BURNHAM, and Mr. Gore conferees 
on the part of the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6851) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent yelatives of such soldiers and 
sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House and that a conference be requested 
on the disagreeing votes of the two Houses, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumser, Mr. BURNHAM, and Mr. Gore conferees 
on the part of the Senate. 


ANNIE R. SCHLEY. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 4568) 
granting an increase of pension to Annie R. Schley, which was, 
on page 1, line 8, to strike out “one hundred and fifty” and 
insert “ seventy-five.” 

Mr. McCUMBER. The Senator from Maryland [Mr. RAY- 
NER] evidenced some interest in this bill. I will ask that the 
bill and amendment of the House may lie on the table until his 
return. 

The PRESIDENT pro tempore. 
out objection. 


It will be so ordered, with- 


MISSISSIPPI RIVER BRIDGE. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6925) to authorize the Chicago, Burlington & Quincy Railroad 
Co. to construct a bridge across the Mississippi River near the 
city of St. Louis, in the State of Missouri, which were, on 
page 1, line 6, after “a,” to strike out “railroad,” and on page 
1, line 7, after “ point,” to insert “on the west side of said 
river.” 

Mr. NELSON. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


PROPERTY IN SAN FRANCISCO, CAL. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6252) 
to relinquish the title of the United States to certain property 
in the city and county of San Francisco, Cal., which was, on 
page 2, to strike out lines 4 to 17, inclusive, and insert: “to be 
used by the city and county of San Francisco for such charitable 
purposes as may be approved by the Secretary of the Treasury: 
Provided, That if the same shall at any time be used for any 
other than such charitable purposes, all right and title thereby 
relinquished shall revert back to and again vest in the United 
States,” so that the act will read as follows: 


That all the right and title of the United States to the following- 
described property is hereby relinguished to the city and county of 
San Francisco, the same being the two 50 vara lots on which the old 
marine-hospital building now stands, fronting 275 feet on the north 
side of Harrison Street between Spear and Main Streets, with a uni- 
form depth of 137 feet and 6 inches, as laid down on the official map 
of the said city, to be used by the city and county of San Francisco 
for such charitable NR seg as may be approved by the Secretary of 
the Treasury: Provided, That if the same shall at any time be used for 
any other than such charitable purposes all right and title hereby 
relinquished shall revert back to and in vest in the United States, 

Sec. 2. That Congress reserves the right at any time to amend, alter, 
or repeal this act. 

Mr. PERKINS. I move that the Senate concur in the amend- 
ment of the House of Representatives. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had passed 
the following bills: 

S. 458. An act for the relief of the Turner Hardware Co.; 

S. 897. An act for the relief of Alfred L. Dutton; 

S. 1293. An act for the relief of Herbert Thompson; 

S. 4180. An act for the relief of Alessandro Comba; and 

S. 5287. An act for the relief of Kate Ferrell. 

The message also announced that the House had passed the 
bill (S. 1754) to correct the military record of William F. 
McKim, with an amendment to the title, in which it requested 
the concurrence of the Senate. 

The message further announced that the House had passed 
the bill (S. 6978) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors, with an 
amendment, in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

II. R. 4113. An act for the relief of Robert E. Burke; 

H. R. 4512. An act for the relief of Mary Beal; 

H. R. 18425. An act to remove the charge of desertion from 
the military record of Simon Nager; 

H. R. 19190. An act for the relief of John P. Risley; and 

H. R. 25060, An act for the relief of Joe Cook. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 462. An act for the relief of Salvo Ramadanovitch, of Cet- 
tigne, a Montenegrin subject, heir and administrator of Marcus 
Rau madanovitch, alias Radich, deceased ; 

S. 547. An act for the relief of Sarah A. White; 

S. 837. An act to reimburse the officers and crew of the light- 
house tender Manzanita for personal-property losses sustained 
by them on the foundering of that tender October 6, 1905 ;. 

S. 1337. An act authorizing the President to nominate and, 
by and with the advice and consent of the Senate, appoint 
Lloyd L. R. Krebs, late captain in the Medical Corps of the 
United States Army, a major in the Medical Corps on the re- 
tired list, and increasing the retired list by one for the pur- 
poses of this act; 

S. 2127. An act for the relief of the heirs of Robert S. Gill; 

S. 2427. An act for the relief of the legal heirs of A. G. 
Strain; 

S. 2601. An act for the relief of Douglas B. Thompson; 

S. 3469. An act for the relief of the American Surety Co. of 
New York; 

S. 4751. An act for the relief of Albert S. Henderer; 

S. 5046. An act to authorize the appointment of Shepler 
Ward FitzGerald and of Alden George Strong to the grade of 
second lieutenant in the Army; 

S. 5141. An act to correct an error in the record of the sup- 
plemental treaty of September 28, 1830, made with the Choc- 
taw Indians, and for other purposes; 
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S. 5176. An act granting a pension to Elizabeth B. Preston; 

S. 5198. An act to authorize the issuance of patent to James 
W. Chrisman for the southeast quarter of the northeast quarter, 
the southeast quarter, and the southeast quarter of the south- 
west quarter of section 13, and the north half of the northeast 
quarter of section 24, township 29 north, range 113 west of the 
sixth principal meridian; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes; 

S. 6009. An act to increase the limit of cost of the United 
States post-office building at Huron, S. Dak.; 

S. 6153. An act for the relief of Charley Clark, a homestead 
settler on certain lands therein described ; 

S. 6636. An act to authorize the President of the United 
States to appoint Robert H. Peck a captain in the Army; 

S. 6646. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6977. An act granting pensions and increase of pensions to 
certgin soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army; 

H. R. 20738. An act for the transfer of the so-called Olmstead 
lands in the State of North Carolina from the Solicitor of the 
Treasury to the Secretary of Agriculture; 

H. R. 20628. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

II. R. 23515. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; and 

S. J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otto Neumann Sverdrup as master of vessels of 
the United States. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a resolution adopted 
by the Ameriean Seed Trade Association, in convention at 
Chicago, III., favoring the enactment of legislation to regulate 
foreign commerce by prohibiting the admission into the United 
States of certain adulterated seeds, ete., which was ordered to 
lie on the table. 

He also presented a resolution adopted by the general mis- 
sion board of the Church of the Brethren of Elgin, III., favoring 
the enactment of legislation to authorize the reading of the 
Bible in the public schools, which was referred to the Com- 
mittee on Education and Labor. 

Mr. NELSON presented a petition of sundry citizens of Min- 
neapolis, Minn., praying for the enactment of legislation to pro- 
hibit the use of trading coupons, which was referred to the 
Committee on Finance. 

Mr. GALLINGER presented petitions of sundry citizens of 
the District of Columbia, praying for the enactment of legisla- 
tion to maintain the present water rates in the District, which 
were referred to the Committee on the District of Columbia. 

Mr. CULLOM presented resolutions adopted by the Illinois 
Chapter of the American Institute of Architects, in convention 
at Chicago, III., and a memorial of the Merchants’ Association 
of New York City, remonstrating against the repeal of legisla- 
tion providing for competition among architects for all Federal 
buildings, which were referred to the Committee on Appropria- 
tions, 

He also presented petitions of Local Union No. 6, Metal Pol- 
ishers, Buffers, and Platers’ Union; of Local Union No. 130, 
Journeymen Plumbers’ Protective and Benevolent Association; 
and of Local Union No. 62, United Brotherhood of Carpenters 
and Joiners of America, all of Chicago; and of Local Union No. 
2, International Brick, Tile, and Terra Cotta Workers’ Alliance, 
of Bernice, all in the State of Illinois, praying for the enact- 
ment of legislation providing for the better protection of Ameri- 
can seamen, which were referred to the Committee on Com- 
merce. 

He also presented a petition of sundry citizens of Wenona, 
III., praying for the enactment of legislation to prohibit the 
use of insignia or garb of any denomination in the Indian 
public schools, which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of Cigar Makers’ Local Union No. 
250, of Belleville, III., and a petition of Cigar Makers’ Local 
Union No. 305, of Monmouth, III., praying for the enactment of 


legislation requiring manufacturers to place their own names 
upon manufactured articles, which were referred to the Com- 
mittee on Manufactures. 

He also presented a petition of Cigar Makers’ Local Union 
No. 250, of Belleville, III., praying for the enactment of legisla- 
tion to prohibit the use of trading coupons, which was referred 
to the Committee on Finance. 

He also presented petitions of Local Union No. 765, United 
Mine Workers of America, of Breese; of Local Union No: 194, 
Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Chicago; of the Trades and Labor Assembly of 
Breese; of Typographical Union No. 213, of Rockford; of Local 
Union No. 15, Coopers’ International Union, of Chicago: of 
Cigar Makers’ Local Union No. 20, of Decatur; of Local Union 
No. 41, Coopers’ International Union, of Alton; and of the 
Trades and Labor Assembly of Decatur, all in the State of 
Illinois, praying for the passage of the so-called injunction 
limitation bill, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of Local Branch, United Order 
of the Golden Cross, of Providence, R. I., praying for the adop- 
tion of an amendment to the Post Office appropriation bill rela- 
tive to the transportation through the mails of publications 
issued by benevolent or fraternal societies, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented the petition of J. F. Taake, executive com- 
mitteeman of the Associated Fraternities of America, of Des 
Moines, Iowa, praying for the enactment of legislation granting 
to the publications of fraternal. associations the privileges of 
second-elass mail matter, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. WETMORE presented a petition of Bartenders’ Local 
Union No. 285, of Providence, R. I., praying for the passage of 
the so-called anti-injunction bill, which was referred to the 
Committee on the Judiciary. 

Mr. OLIVER presented a memorial of the Lutheran Minis- 
terial Association, of Pittsburgh, Pa., remonstrating against the 
use of insignia or garb of any denomination in the Indian pub- 
3 which was referred to the Committee on Indlan 
A Ts. 

He also presented a petition of members of the Pastors’ As- 
sociation of Easton, Pa., and a petition of sundry citizens of 
Kittanning, Pa., praying for the establishment of a department 
of public health, which were ordered to lie on the table. 

He also presented a petition of Local Division No. 528, Amal- 
gamated Association of Street and Electric Railway Employees 
of America, of Tarentum, Pa., praying for the passage of the 
so-called anti-injunction bill, which was referred to the Com- 
mittee on the Judiciary. 

He also presented resolutions adopted by the Chamber of Com- 
merce of Philadelphia, Pa., remonstrating against the enactment 
of legislation prohibiting the use of the Panama Canal by any 
steamship company in which any railroad has an interest. which 
were referred to the Committee on Interoceanie Canals. 

He also presented resolutions adopted by the Ministers’ Asso- 
ciation of Oil City, Pa., favoring the enactment of legislation to 
prohibit the interstate transportation of moving pictures of 
prize fights, which were ordered to lie on the table. 

He also presented a petition of the Woman’s Auxiliary of the 
Church of the Messiah, of Gwynedd, Pa., praying for the en- 
actment of legislation to provide medical and sanitary relief 
for the natives of Alaska, which was referred to the Committee 
on Territories. 

He also presented memorials of sundry citizens of Philadel- 
phia, McKeesport, and Luzerne County, all in the State of 
Pennsylvania, remonstrating against an appropriation being 
made to be used for the purpose of celebrating the one hun- 
dredth anniversary of peace with England, which were referred 
to the Committee on Foreign Relations. 

He also presented a memorial of the Pittsburgh Chapter, 
American Institute of Architects, of Pennsylvania, and a me- 
morial of the Pennsylvania State Association of the American 
Institute of Architects, remonstrating against the repeal of the 
act providing for competition among architects for all Federal 
buildings, which were referred to the Committee on Appropria- 
tions. 

Mr. BRANDEGEE presented resolutions adopted by the Mer- 
chants’ Association and the Chamber of Commerce of Honolulu, 
Hawaii, remonstrating against the enactment of legislation pro- 
hibiting the use of the Panama Canal by any steamship com- 
pany in which any railroad has an interest, which were referred 
to the Committee on Interoceanic Canals. 

He also presented a memorial of sundry citizens of Bridge- 
port, Conn., remonstrating against an appropriation being made 
to be used for the purpose of celebrating the one hundredth an- 
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niversary of peace with England, which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of Molders’ Local Union, No. 71, 
of Ansonia, Conn., praying for the passage of the so-called 
Clayton injunction-limitation bill, which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Gales 
Ferry, Conn., remonstrating against the repeal of the antican- 
teen law, which was referred to the Committee on Military 
Affairs. 

Mr. WARREN presented a petition of the congregation of the 
First Christian Church of Sheridan, Wyo., praying for the en- 
actment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

Mr. BROWN presented a petition of members of the Central 
Labor Union, of Lincoln, Nebr., praying for the passage of the 
so-called Clayton injunction-limitation bill, which was referred 
to the Committee on the Judiciary. 

He also presented a petition of members of the Commercial 
Club, of Kansas City, Mo., praying for the enactment of legis- 
lation to regulate the sale of convict-made goods, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Chicago, 
III., praying for the enactment of legislation providing for the 
retirement of officers of the Civil War Volunteer force upon a 
~ fair and equitable basis, which was referred to the Committee 
ou Military Affairs. 

Mr. PERKINS presented a telegram in the nature of a memo- 
rial from the San Francisco Chapter, American Institute of 
Architects, of California, remonstrating against the repeal of 
the act providing for competition among architects for all Fed- 
eral buildings, which was referred to the Committee on Appro- 
priations. 

He also presented telegrams in the nature of memorials from 
Frank B. Anderson and members of the Chamber of Commerce 
of San Francisco, Cal., and of members of the Northern Cali- 
fornia Hotel Association, remonstrating against the enactment 
of legislation prohibiting the use of the Panama Canal by any 
steamship company in which any railroad has an interest, which 
were referred to the Committee on Interoceanic Canals. 

Mr. BRADLEY presented a petition of sundry citizens of 
Fayette County, Ky., praying for the enactment of an inter- 
state liquor law to prevent the nullification of State liquor laws 
by outside dealers, which was referred to the Committee on the 
Judiciary. 

Mr. ROOT presented a memorial of sundry citizens of King- 
ston, N. Y., remonstrating against the establishment of a de- 
partment of public health, which was ordered to lie on the table. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 24016) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said war, reported it with amendments and sub- 
mitted a report (No. 898) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SUTHERLAND: 

A bill (S. 7205) granting jurisdiction to the Supreme Court 
of the District of Columbia to quiet the title to lands in certain 
cases; and 

A bill (S. 7206) restricting the method of disposition of public 
land in the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

By Mr. WORKS: 

A bill (S. 7207) granting an increase of pension to Cyrus 
N. Lyons (with accompanying paper); to the Committee on 
Pensions. 

By Mr. NELSON: 

A bill (S. 7208) to amend an act entitled “An act relating to 
navigation of vessels, bills of lading, and to certain obligations, 
duties, and rights in connection with the carriage of property,” 
approved February 13, 1893; and 

A bill (S. 7209) to authorize the construction of a bridge 
across the Mississippi River at the town site of Sartell, Minn.; 
to the Committee on Commerce. 

By Mr. SMOOT: 

A bill (S. 7210) to apply a portion of the proceeds of the sales 
of public lands to the endowment of schools or departments of 
mines and mining and to regulate the expenditure thereof; to 
the Committee on Mines and Mining. 


By Mr. McCUMBER: 

A bill (S. 7211) to correct the military record of Samuel 
Barry (with accompanying papers); to the Committee on Mili- 
tary Affairs. 

By Mr. JONES: 

A bill (S. 7212) granting an increase of pension to Lucius E. 
Fletcher; and 

A bill (S. 7213) granting an increase of pension to Myra Von 
Winkle; to the Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 7214) granting an increase of pension to John Cook, 
alias Joseph Moore; 

A bill (S. 7215) granting a pension to Amanda Barrett; and 

A bill (S. 7216) granting an increase of pension to Alyah S. 
Howes; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 7217) to amend an act entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” * August 5, 
1909; to the Committee on Finance. 

By Mr. BORAH: 

A bill (S. 7218) providing for the disposition of town sites in 
connection with reclamation projects, and for other purposes; 
to the Committee on Irrigation and Reclamation of Arid Lands. 

By Mr. CRANE: 

A bill (S. 7219) granting an increase of pension to George C. 
Rider; to the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 7220) to provide for the sale of 39.69 acres of the 
surface of the segregated coal and asphalt lands of the Choctaw 
and Chickasaw Nations to the Pittsburg County Fair (with ac- 
companying paper); to the Committee on Indian Affairs. 

A bill (S. 7221) granting a pension to William H. H. Chest- 
nut; to the Committee on Pensions. 8 

By Mr. BRADLEY: 

A bill (S. 7222) granting an increase of pension to Hiram 
Lay (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. WARREN: 

A joint resolution (S. J. Res. 121) authorizing the use of cer- 
tain unexpended balances to defray expenses incident to parting 
and refining bullion; to the Committee on Appropriations. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION DILL (H. R. 25069), 


Mr. CRAWFORD submitted an amendment proposing to 
appropriate $75 to reimburse the Government of the Philip- 
pine Islands for expenses relative to the disinterment, ship- 
ment, and transportation of the remains of the late Ormon K. 
Osbon, ete., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. NELSON submitted an amendment providing that no 
allowance or disallowance heretofore made shall preclude an 
officer or enlisted man of the United States or Volunteer Army 
or his next of kin or personal representative from applying 
for and receiving any pay and allowance which may be due him 
under the decision of the Supreme Court of the United States, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to 
increase the number of topographic and hydrographic drafts- 
men in the Coast and Geodetic Survey, etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was ordered to be printed, and, with the accompanying paper, 
referred to the Committee on Appropriations. 

Mr. OLIVER submitted an amendment relative to the dona- 
tion of any land or building or the use of any land or building 
in or near the city of Pittsburgh, Pa., suitable for experi- 
mental work of the Bureau of Mines, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $100,000 for inquiries and investigations into the methods 
of mining and treatment of ores and other mineral substances, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appro- 
priate $100,000 for inquiries and investigations into the mining 
and treatment of ores and other mineral substances, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 
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Mr. BRADLEY submitted an amendment proposing to appro- 
priate $250,000 for expenses of the semicentennial exposition for 
the celebration of the semicentennial anniversary of the act of 


emancipation, etc., intended to be proposed by him to the sundry 


civil appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$25,656.80 for the purchase of additional land in Cave Hill 
Cemetery, at Louisville, Ky., etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$25,000 to enable the Census Department to collect statistics 
concerning the quantity of leaf tobacco in all forms in the 
United States, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for the punishment for violations of internal- 
revenue laws, etc., from $140,000 to $150,000, intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed, 

OMNIBUS CLAIMS BILL. 

Mr. CULLOM submitted an amendment intended to be pro- 
posed by him to the bil! (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and the Tucker Acts, which was ordered to be 
printed and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

UNITED STATES DISTRICT COURTS. 


Mr. WETMORE submitted an amendment intended to be 
proposed by him to the bill (H. R. 21226) relating to the com- 
pensation of clerks of the United States district courts, ete., 
which was referred to the Committee on the Judiciary and 
ordered to be printed. 

IMPERIAL VALLEY, CAL. (S. DOC. NO. 867). 


Mr. WORKS. Mr. President, a few days ago I offered an 
amendment to the sundry civil appropriation bill for the im- 
provement of the Colorado River to prevent the oyerflow of 
land in the Imperial Valley. This is a matter of urgency. The 
appropriation has been urged by the Secretary of the Interior 
and has been recommended by a special message of the President. 

I have here a statement showing the necessity for the improve- 
ment that is sought to be made. I move that the statement be 
printed and referred to the Committee on Appropriations, to 
accompany the amendment. 

The motion was agreed to. 


EXPENSES IN PRESIDENTIAL CAMPAIGNS. 
Mr. WORKS. I offer the resolution which I send to the desk, 


of Congress, and in the endeavor to influence and contro: 
elections in 
nomination of 
therefore be it i : genie K 8 Le 
Ived, That a committee of seven Senators, four Repu ns a 
nae OSETR, be appointed by the Vice President a special com- 
mittee to Investigate, inquire into, and report to the Senate the follow- 
facts : 
1 ‘What amount of money has been subscribed, paid, or furnished 
to or for the use of each and every candidate for the nomination as a 
candidate for President of the United States, both Republican and 
Democratic, or to their and each of their managers, treasurers, anditors, 
committees, agents, or friends, or paid out or subscribed in aid or sup- 
rt of his candidacy, directly or indirectly, and the amount paid out 
such candidate if for such pu giving the name of each 
such candidate, the amount subscribed, and used for or in aid 
of his candidacy, by whom paid, subscri or furnished, — 
indirectly, the name — 3 U e by. . — . —5 — 
0 ; 
8 paid, an dida Esri i 


ducting. on, or in any w: aid in the conduct of such 
political campaign, giving the amount so for workers of all kinds 
or all oftsaid candidates, giving them separately. 

The pro or percentage of the registered and qualified yoters 
vo at the presidential primary elections in each of the States, giv- 
ing the Republican and Democratic percentage of votes cast separately, 
and the total vote cast at such election in each of the States, giving 


the Republican and Democratic votes separately. 

8 e amount of money to newspa: and other publications 
and periodicals and newspaper and other writers for services of any and 
every kind rendered by said newspapers and other publications and 

riodicals and writers in aid or support of each and every candidate 


or such office; the names of such N pete and other publications 


and writers and the amount paid to each, directly or indirect 55 whether 
for additional subscriptions or otherwise; the amount paid Ag for, or 
on account of any such candidate in the a te, and e whole 


ggrega 
amount so paid by all of such candidates to all of such newspapers, 
publications, or periodicals. 

5. The cost to the candidates and each of them, and of the delegates 
attending the same, of the national convention for the nomination of 
candidates for President of the United States, and each of them, and 
for what purpose moneys. were paid and used at each such convention. 
and particularly whether the 1 of any delegate to such conven- 
tion, or either of them, were pa either in whole or in part, by any- 
one other than themselves, and if so, by whom and in what amounts 
and on what terms and conditions, if any. 

6. In what States corrupt-practice acts have been enacted applicable 
to 1 elections and, in general terms, the provisions of each of 
sald aets and the penalties 88 for the violation thereof. 

That said committee be authorized to sit during the sessions of the 
Senate and during any recess of the Senate or of Congress; to hold 
sessions at such place or places as it shall deem most convenient for 
the purposes of the inves tien; to employ stenographers ; 
for persons and papers; to administer oaths; and to report the results 
of its investigations, eee oe testimony taken by it, and that the 
expenses of the inquiry shall paid from the contingent fund of the 
Senate upon vouchers to be approved by the chairman of the com- 
mittee. 


Mr. WORKS. Mr. President, I have been an earnest advo- 
cate of -the direct and presidential primaries. I believe they 
are necessary to the preservation of the rights of the people 
and the prevention of fraud and corruption in elections. I be- 
lieve they will have that effect if rightly and honestly conducted. 
They have been on trial for the past few months. I think it is 
time to take account of stock and see what they have profited us. 

We have just passed through a campaign in both of the great 
parties for the nomination of candidates for President of the 
United States. No American citizen can look back upon it 
without the blush of shame, Candidates for that great office 
have gone on the stump and canvassed for their own election. 
That was shame enough. But one of them was President of 
the United States and another an ex-President, pitted against 
each other. Their campaign was undignified, malicious, and dis- 
graceful. It was not a discussion of principles or an effort to 
inform or instruct the people, but consisted of personal attacks 
and counterattacks, criminations and recriminations. If half 
the things they said of each other were true, neither of them 
was fit to be nominated. The whole country was shocked at 
this unexampled spectacle. The people were humiliated and 
indignant. It was openly charged on the stump and on the 
floor of the Senate that enormous sums of money were being 
used to carry the election. The people have a right to know 
whether this charge is true or not. They have a right to know 
whether the direct primaries can be controlled by the use of 
money, as we all know the caucus and convention can be con- 
trolled and corrupted. If they can, if the masses of the peo- 
ple can not be trusted and their votes can be had for money, 
the last hope of maintaining the institutions of the country free 
and uncorrupted has vanished. The hope of the country rests 
upon the integrity and patriotism of the people. 

We all know that public officials, paid by the Government, 
from the President down, bave given their time, that the people 
are paying for, in carrying on the campaigns of the various 
candidates. The people have a right to know how much of 
the time paid for by them has been used in conducting, man- 
aging, and manipulating politics in the interest of candidates. 
They have a right to know, too, how much it cost to hold the 
nominating conventions and who put up the money for these 
expenses. The enormous sums of money expended in political 
contests has become one of the crying evils of the time. This 
country has every right to be informed on these subjects. In 
other words, the people have a right to know how much it costs 
them, in money and time, to nominate a candidate for Presi- 
dent, and how much the candidates and their supporters have 
paid in the attempt to secure the nominations. It is informa- 
tion that touches the very vitals of our systems, new and old, 
of nominating candidates for President. J 

We have tried both the direct primaries and conventions in 
this campaign. The national convention at Chicago was a fit- 
ting sequel to the campaign that preceded it. It was full of 
malice and hatred. Charges of fraud and corruption were 
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openly and loudly made. The nomination made is tainted with 
the belief of thousands of people that it was procured by un- 
just, fraudulent, and illegal means. And now we have a torn 
and dismembered party and the prospect of a new one. The 
movement for a new party is founded upon hatred, revenge, 
and ambition. The Democratic Party is torn with the same dis- 
sentions, the result of like causes. 

What is the duty before us in this condition of discord and 
unrest? The people are going to rule this country. Of that we 
may be assured. If they can not do it through the instrumen- 
talities of the old parties, they will have a new one. They will 
no longer be ruled by political bosses and privilege-seeking cor- 
porations. But we do not need a new party in California. 
The Republican Party in my State is decent and respectable. 
Five years ago California was one of worst boss-ridden States 
in the Union. It was owned and controlled by the Southern 
Pacific Railroad Co. and its hired bosses and corruptionists. 

The question confronted us there, as it is confronting Repub- 
licans of the whole Nation to-day, Shall we form a new party 
to meet this consuming evil, or shall we undertake to free and 
redeem the old one? We chose the latter course. We suc- 
ceeded beyond our fondest hopes. The good people of the State, 
Democrats and Republicans alike, came to the rescue. It was 
not a question of party, but of political freedom and civic right- 
eousness. As a result the people and not the bosses have con- 
trol of the party and the State government. They have com- 
plete control of the party organization. The Southern Pacific 
machine has retired from business. The State has the best and 
purest government in its history. We are not ready yet to sur- 
render this redeemed and purified party to the old machine and 
embark in the perilous venture of a new party. When we do 
we want it to be a party founded on principle and the best in- 
terests of the public welfare. We want no political bosses or 
privilege seekers, who are looking for the loaves and fishes, to 
govern or control it, but men of courage and patriotism who are 
willing to sacrifice their standing and interest in the old party 
to the public good. But are we ready now for such a party? 
Is it necessary? Are we willing to surrender and give over the 
old party, with all its achievements and traditions, to the men 
who have brought it to the brink of ruin? Are we ready to 
give up the fight the Progressives have been making for a free 
and untramnfeled party? Not yet. The fight has just begun, 
and the people have been winning battle after battle against 
the interests. Many of the States have already shaken off the 
shackles of boss rule and become free. So may all the others, 
and so they will if their leaders are faithful and vigilant. 

I can remember when a mere boy shouting for Abraham 
Lincoln in his first campaign. Later, when still a boy, I took 
my place with thousands of others in the ranks of the Army 
formed to maintain the principles of freedom upon which the 
Republican Party was founded. I cast my first vote for Ulysses 
S. Grant, who led that Army to ultimate victory. I have cast 
my vote with that party in national affairs until now. Now 
I am called upon to make my choice between the old party and 
a new one to be formed. The temptation is great. The provo- 
cation is almost overwhelming. This is a time when men should 
search their own consciences and their motives unmoved by 
anger or passion and do what seems to each of them to be his 
patriotic duty to the whole people. I shall not shirk my own 
individual responsibility or question the motives of others who 
may take a different course. As conditions now present them- 
selves to my mind, I can not join a new party movement. But, 
Mr. President, I do not want to be misunderstood by the Senate 
or by the country. It does not follow, from what I have said, 
that I shall support the alleged nominee of the Republican con- 
vention. I believe he secured his nomination by unjust and 
illegal means. I do not believe that he is the nominee of the 
party in any just or proper sense. I hope he does not realize, 
in accepting such a nomination, what thousands and thousands 
of his party believe to be the fact—that it was procured for him 
by compromising with fraud and corruption and the violation 
of an express statute of a State. But its alleged nominee is 
not the Republican Party. He does not represent its principles 
or its sentiments. His title to the nomination is tainted and 
questioned by the great mass of the party. Neither I nor any 
other Republican who views the situation and believes as I do 
owe him, personally, any political allegiance or support. If 
any good Republican representing the real sentiments of the 
party were to become an independent candidate, running on a 
progressive platform that he could conscientiously stand upon, 
the yoters of the party would sustain him; but in my judgment 
the man who attempts to form a new party, as conditions now 
are, will not be serving the interests of the people. Better far 
to see the great Republican Party go down to temporary defeat 
now for the sins its leaders have committed, and redeem it 


* 


four years hence, than attempt the uncertain and dangerous 
remedy of forming a new party. Better, for the time being, to 
“bear the ills we have than fly to others that we know not of.” 
The party had already been purged in many of the States of its 
worst and most dangerous elements. Many of the members of 
the national committee who made possible the nomination that 
was brought about had been repudiated in advance by the 
voters of their States. This victory was thrown away by the 
delegates chosen to represent the progressive element of the 
party in the convention, a victory that would in all probability 
have taken the control of that committee out of the hands of 
the powers that manipulated it at the convention. Four years 
from now, if we stand to our guns and do not follow after false 
gods, the people will have complete control over the Republican 
Party in the Nation, as it now has in many of the States. 

Mr. President, this struggle for political freedom and civic 
righteousness is not ‘confined to the Republican Party. Its 
great rival, the Democratic Party, has the same fight with the 
powers of evil; and one man, with a courage and patriotism 
that challenges my admiration and respect and should incite 
the gratitude of the American people, is bravely fighting for the 
integrity and righteousness of his party and fighting practically 
single handed and alone. He is making the fight that every 
good and loyal citizen should be making, not outside but inside 
of his party. If that effort, rightly made, fails, it will be time 
enough to form a new party. If it does fail, no one will be 
more ready than I to form that new party, founded on prin- 
ciples of justice, liberty, purity, and honesty in polities. 

Mr. President, I have offered these resolutions so that the 
people may, so far as it can be ascertained by such an inquiry 
as they call for, be informed as to what has brought us to this 
present pass, so far as the campaign just closed is concerned. 

I understand the Vice President is not likely to be present for 
some time to come. I desire, therefore, to amend my resolu- 
tion, where it authorizes the appointment by the Vice Presi- 
dent, so as to read “by the President pro tempore of the 
Senate.” 

I desire further to say that in view of the limited attendance 
this morning I shall not insist upon pressing the resolution at 
the present time. 

The PRESIDENT pro tempore. The resolution will be 
modified as suggested by the Senator from California. 

Mr. GALLINGER. I suggest that under the law the resolu- 
tion will necessarily go to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. WORKS. I was about to suggest that it take its regu- 
lar course and go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. GALLINGER. It is necessary that that be done. 

The PRESIDENT pro tempore. The resolution necessarily 
will be so referred. 

Mr. HEYBURN. Mr. President, before the close of morning 
business, if I may be indulged, in order briefly and imperfectly 
to do what should be done with care and elaboration, I will 
interpose a demurrer to the statement read by the Senator from 
California. I do not desire that it should be taken as accepted 
by Republicans. 

I shall not occupy any considerable time. Not having the 
resolution of the Senator from California in print, and not 
having known that such a motion would be made, it will, of 
course, be somewhat difficult to cover the subject. I shall not 
undertake to do that. 

An attack has been made in this resolution upon the integrity 
of the President of the United States as an incumbent and as a 
candidate for reelection. Concurrently an attack has been made 
upon those who are responsible for his nomination. Still fur- 
ther an attack has been made upon the integrity of the Repub- 
licans of this Nation. 

Mr. GALLINGER. And upon Members of this body who are 
upon the national committee. 

Mr. HEYBURN. Yes; and as suggested by the Senator from 
New Hampshire, who sits on my left, upon Members of this 
body who chance to be members of the national committee. 
More than that, with an eyer-widening circle of slander, an 
attack has been made upon the citizenship of the country at 
large. 2 

It is charged, in effect, that the standard of the citizenship 
of this country is so low and so venal that it may be bought 
and sold like chattels in the markets; that it may be controlled 
by corrupt men. This resolntion undertakes to stamp a char- 
acter of degradation, inefficiency, and corruption upon the citi- 
zeuship of this country to the extent that it controls the Goy- 
ernment. The man who can be corrupted is as bad a citizen 
as the man who corrupts him or attempts to do so. There is 
no difference under any rule of morals or of law. 
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So this resolution charges that these people constituting the 
citizenship have been subject, for a period not named, to the 
dominion and control and manipulation of corruption and cor- 
rupt men. I deny it. I challenge any man, responsible for 
this resolution or otherwise, to hand in to the Secretary of 
the Senate and have read from the desk the names of five men 
that within his knowledge come within the class of debauched 
citizenship. 

No man should be allowed to slander another, even in political 
excitement or campaigns, without being held responsible. The 
offense of slandering the American citizenship, singly or in the 
aggregate, is as heinous a crime as that of attempting to bribe 
them. It is usually indulged in for the purpose of compelling 
some one to do or not to do something—heaping opprobrium and 
epithets upon your fellow citizen in order to deter him or to 
influence him one way or the other. 

The statement in the resolution that an unhappy condition of 
affairs has existed in the country is true in a very large meas- 
ure, It did not emanate from the rank and file or the leader- 
ship of either party, singly and alone. Whatever of the un- 
happy conditions pictured in this resolution have existed are 
the result of an attempt—an irresponsible and unwise attempt— 
to change overnight the form of this Government and the man- 
ner of the performance of the political duties of citizenship. 
Where there is no meeting or coming together of men there can 
be no riot. Where the opportunity is not given or accorded 
them to violate long-established principles the principles are 
safe. 

It is not necessary to take up the resolution in detail and 
analyze it, because it is all based upon one wrong, vicious 
proposition. To stand in the Senate of the United States and 
charge that Members of this body, in the performance of their 
individual citizenship, have participated in disreputable and dis- 
honest procedure in a national convention is intolerable, and 
if such a charge is made it should be accompanied by the names 
of those charged. 

We have a rule in this body which precludes any Member 
from speaking disrespectfully of another. We have a rule in 
this body which precludes any Member from charging another 
with improper motives. It may be said that that applies only 
to his actions in the body. I hold that it applies to the action 
of the Senator, because he is a Senator of the United States 
wherever he is during the tenure of his office. 

What a document that would be to read in the public schools 
of the United States! As well take in the infected flag of 
smallpox or cholera. It is a more serious offense to poison the 
minds of the children and the students of the country than it 
is to infect thein with a disease. The mind, once tainted, never 
is restored to perfect health. A suggestion of dishonor made 
against the representative bodies of the people of the country 
is never eradicated from the mind of the child. 

If it is said that the charges are true, why investigate them? 


No man should say that these charges are true unless he can- 


stand in his place and show that they are true by giving the 
day, date, data, and names. The things charged in that docu- 
ment are crimes. They are crimes against the law of citizen- 
ship; they are crimes against the law of the land. There 
should be no necessity for an inyestigation of such a charge 
by a committee. 

What would be the result? Send out a committee of this 
body to travel up and down the land for months and months, 
sitting in various places, with its daily proceedings made the 
subject matter of newspaper quibble and comment, charge and 
vituperation, and you had as well send the trailing bag of in- 
fectious disease from one end of the country to the other to 
poison the air. There is nothing more important than that the 
minds of the people of the country, especially of the youth and 
those whose minds are in process of formation, should remain 
untainted by a charge coming from a responsible body. 

It is bad enough to be confronted with irresponsible slander, 
but it is infinitely worse to be confronted by a charge coming 
with the sanction of the Senate of the United States for inves- 
tigation in the local communities of the United States. The 
committee would succeed in procuring conjecture, uncertainty, 
but would any man come before the committee and make a 
definite charge? If he would, he is accessible now without this 
public exhibition of irresponsible charges. 

The thing to be desired is that whatever has occurred during 
these political contests shall be buried in oblivion as soon as 
possible, that most of the men shall be forgotten at the earliest 
possible moment. The names of Men who engage in disgrace- 


ful conduct in the performance of public duty ought not to be 
remembered overnight. 
of his misbehavior. 
This, if it is calculated for anything more than another, is 
calculated to perpetuate the consideration of the evil deeds of 


No man is entitled to fame because 


evil men. We do not want that kind of history written. We 
want to write only the history of the good deeds of good men, 
and how much of it would be found in the report of this com- 
mittee? It does not ask that the committee shall investigate 
lawful deeds of men engaged in lawful proceedings. It is a 
little on the order of the journalism of the day. I have not 
seen in any paper any statement as to the good deeds of a man 
in display type at the head of a column. I have not noticed 
any reference to the class of men who do good deeds except, 
perhaps, in obituary. Would this committee sit under the reso- 
lution to hear the facts in regard to really great and pure states- 
men actuated by high motives of statesmanship? It does not 
ask that they shall do it, and they have no jurisdiction. It is 
simply a dragnet in search of crime, in search of the disrepu- 
table, in search of that which should be forever hid. 

Now, Mr. President, it is not a subject to elaborate on very 
much, in my judgment. It contains suggestions and innuendoes 
enough to wipe out every good and patriotic impulse in the 
mind and breast of every child in the land. A suggestion that 
those things are true to those who are studying the institutions 
and learning the lesson of citizenship is a blot upon their life, 
I care not what are the politics of the officials who are charged 
irresponsibly, against whom a suggestion is made that if you 
will enter into this investigation you will probably find that they 
are disreputable. I would like the man to stand up before us 
and make the charge. I like the habit when a man commences 
to tell you in confidence something to the detriment of another 
to say, “ Wait; I will call him up on the phone that I may have 
him here and listen to the conversation.” I have stopped a 
good many conferences of that kind in that way. 

Let any man making those charges give the names, and in the 
presence of those whose names he gives take the chances. If 
he will not, the charge ought not to be made. Let us elevate 
the standard of citizenship so that there will be no possibility 
of such a condition as is presented here this morning. 

I am not going to consider the question whether or not 
there will be two parties or three parties or many parties in 
the coming campaign. The man whose mind is bent on con- 
sidering that question as paramount loses sight of the prin- 
ciples for which parties stand. The Republican Party at 
Chicago has redeemed itself in its tariff declaration. We do 
not find within that platform the old saw about ¢he difference 
between the cost of production abroad and at home. That 
absurdity is eliminated. It is a perfect tariff plank, except 
for one little joke in it, which suggests that some duties are 
too high. I think so. I think myself the duty of beeswax and 
curled feathers might be reduced. I am not afraid to meet a 
platform anywhere in considering the question of adjusting 
business relations between the American people and the people 
of other countries. I do not know what kind of a plank will 
come over from Baltimore. I do not know that I am very 
much interested in it, because a man can not ride in two cars 
at the same time, and he can not vote two tickets at the same 
election—that is, I do not think he can. 

This resolution leaves the people up in the air, with nothing 
beneath their feet. It does not advise supporting either 
party. It rather intimates that there may come a deliverer 
out of Israel. 

Now, Mr. President, I have said more than I intended to 
say, but I feel that a resolution like that should not go 
through in a perfunctory manner, be referred to a committee 
as though it were something serious, reported by a com- 
mittee as though it were worthy of consideration, and con- 
sidered in the Senate as though we were here to spend our time 
in the consideration of such a matter. I hope that the com- 
mittee will be supplied with a proper undertaker for burial 
services. 

Mr. WORKS. Mr. President, this resolution has been regu- 
larly referred, and I am not going to take up the time of the 
Senate now in discussing the merits of it. 

The Senator from Idaho [Mr: HEYBURN] has made a resolu- 
tion of his own and discussed it quite elaborately, not the 
resolution offered by me. Eyidently he did not pay attention 
to the reading and has not read the resolution itself. The 
resolution does not charge anybody with anything. It is 
purely and simply a resolution calling for inquiry as to the 
truth of the charges that have been made by somebody else, 
and made on the floor of the Senate, not by me, not by the reso- 
lution. It calls for an inquiry into the truth of the facts that 
have been spread all over the country, not only as emanating 
from the floor of the Senate of the United States, but charges 
that were made in the political campaign over and over again 
affecting the integrity of the Republican Party and those who 
are connected with it. 

Now, who should object to the truth being known about it? 
The best way to overcome the evil is to disclose it and then 
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handle it. That is just what we have to do with the affairs of 
the Government and in politics to-day if we are going to ac- 
complish anything. 

It was charged, Mr. President, on the floor of the Senate 
within a yery short time, that millions of dollars had been ex- 
pended to control this campaign. It was said upon the floor of 
the Senate that a Member of this body had made that same 
charge on the stump throughout the country. All sorts of 
charges were made during the continuance of, the Republican 
convention. How much of them were true, how much of them 
were false, none of us know. But I say, Mr. President—and I 
say it in all sincerity—that the people of this country have a 
right to know whether these charges are true or false and the 
Senate of the United States, standing as a representative of the 
people, have a right to ask that this kind of an investigation 
may be had in order to determine whether the charges are true 
or not. 

These resolutions do not charge corruption upon the part of 
the citizens of this country, as the Senator from Idaho assumes. 
I sincerely hope that the investigation made under the resolu- 
tion will disclose the fact that they are not subject to corrup- 
tion, because it would be a sorry day for this country if it 
should ever come when the masses of the people of the country 
could be influenced and corrupted with money. 

There are some things recited in the resolution that every 
Senator on this floor knows to be true. As the Senator from 
Idaho says, that does not need any investigation. Members of 
this body and other public officials have been giving their time 
day after day to carry on the political campaigns of the differ- 
ent candidates. We know it. A good many of the people of the 
country do not know it, and they have a perfect right to know 
if it be true that men sent here as their representatives, meu 
employed in the departments of Government, and paid by them, 
are using the time for which they are paid by the Government 
to carry on the campaign of any candidate for President or any 
other office within the gift of the people. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Cali- 
fornia yield to the Senator from Minnesota? 

Mr. WORKS. I do. 

Mr. NELSON. I want to ask the Senator, in all candor, if 
those remarks would not apply to some of the Members of this 
body? 

Mr. WORKS. I think they are applied to Members of this 
body, as the Senator would have known if he had listened to 
the resolution. I think, if an investigation of this kind is made, 
that it will be found to be true with respect to Members of this 
body the same as other public officials. 

As I said in the beginning, I am not disposed to discuss the 
merits of this resolution. I am perfectly willing to take such 
responsibility as may flow from its introduction, It is for the 
Proper committee and the Senate to determine whether this 
investigation shall be made or not. I have submitted the reso- 
Jution in good faith. I think it calls for an investigation, 
which should be made and made thoroughly, but that, as I 
have said, is a matter for the Senate to determine. 

Mr. McCUMBER. Mr. President, personally I have no ob- 
jection whatever to the resolution introduced by the Senator 
from California. I, however, do have objection and I wish to 
protest as a Republican against the argument that was used 
to bolster up the resolution. We have heard the cry of fraud 
throughout the country in reference to the presidential pri- 
maries from the very beginning, and there is not a man in the 
Senate of the United States who did not thoroughly understand 
why that cry of fraud went out months before an election was 
had in a single State. It is the practice of the incendiary who 
purposes to destroy by fire to cry fire in some other quarter 
of the city and thereby divert attention from his own work. We 
have heard the cry of fraud and what was going to happen 
and the contests that were going to be initiated from one end 
of the country to the other. We knew when that cry went forth 
that there was a purpose, a clear purpose, to create fake con- 
tests all over the country, and as those fake contests would 
necessarily be dismissed there would be seemingly some ground 
for suspicion and enable the cries of fraud to gain some atten- 
tion when they were dismissed. 

I think it most unjust at this time, in support of a resolution 
of this character, to declare that the President of the United 
States received his nomination through fraud and corrupt 
practices. I do not believe it, Mr. President, myself, and I do 
not believe that there will be any evidence forthcoming to sus- 
tain a charge of that kind. 

I am perfectly willing to investigate the question of the 
amount of money that is necessary in these primary contests, 
I am willing to investigate and ascertain how many dollars it 


takes to bring out one-quarter, one-fifth, or one-tenth of the 
party vote in any one of the States. 

There are some justifiable provisions included in the reso- 
lution of the Senator from California. I agree with him that a 
contest has been carried on that has been a disgrace to the 
American people, and the very system that the Senator sup- 
ports so strongly and so earnestly has been the system that has 
invited the kind of personalities against which he complains. 

Mr. WORKS. Mr. President 

Mr. McCUMBER. In just a moment. 

Personalities and personal abuse that never would be made 
before a convention of intelligent men, that never would be 
made before a legislature in any State in the Union, have been 
indulged in as fit arguments by those who think they can mis- 
lead the people by making charges of a criminal character, 
charges that would not be made before any convention or any 
gathering of men organized to make nominations. I agree 
with the Senator on many of those things contained in his 
resolution, but I do not agree with him that there has been 
any fraud or injustice whatever in the matter of dismissing 
any of those fake contests. There may have been some few 
contests in which there were close questions, but I believe as a 
whole the members of the national committee acted honestly 
and conscientiously in their decisions, and to charge that they 
have acted dishonestiy and corruptly is not only uncalled for 
but is untrue. 

Why, Mr. President, the greatest 

Mr. WORKS. Mr. President 

Mr. McCUMBER. One moment. The greatest amount of 
money that was ever raised in any political campaign was raised 
in 1896 during the McKinley campaign, and not a dollar of 
the millions of dollars that were raised was used to buy votes; 
it was used for literature; it was used to pay the expenses of 
the speakers; it was used to cover the thousands of expenses 
that are necessary to carry on a great campaign of education. 
I do not condemn the using of a great amount of money, 
whether it comes from the Standard OI Co., whether it comes 
from Mr. Perkins in support of his candidate, or whether it 
comes in support of the present President of the United States, 
if it is used honestly and fairly for the purpose of getting out 
literature, for the purpose of presenting facts to the people 
and not sensational falsehoods. I think the greater force we 
can have to disseminate true political knowledge over the 
country the better it will be for the country. 

I now yield to the Senator from California. 

Mr. WORKS. Mr. President, the Senator from North Dakota 
may be perfectly right that the presidential primary has re- 
sulted in such a campaign as we have just witnessed. If that 
be the case it has a great deal to answer for, and if it is going 
to have such an effect in this country I want to know it. I am 
not so wedded to any kind of machinery for conducting the elec- 
tions of this country as to insist upon that or any other ma- 
chinery that is going to result in such consequences. 

With respect to the question of the expenditure of money, 
certainly there may be legitimate expenditures of money in a 
political campaign whether for President of the United States 
or anybody else. The object and purpose of the resolution is to 
ascertain whether the large sums of money alleged to have 
been used have been used properly or not. To that I should 
think the Senator from North Dakota would not object. 

Mr. McCUMBER. I do not object to that, Mr. President. 

The closing remarks of the Senator from California in his 
first address on this subject were not surprising to me. It is a 
part of what has seemed to me for the last 8 or 10 years to 
be a consistent policy—a policy of rule or ruin. “If we can 
not rule the party, if we can not secure the success of our 
nominee this year, we will turn against the candidate who is 
nominated.” ‘Then they use that as a reason why some other 
person, representing a different view, should be selected next 
time. I have heard in a number of the States in the past few 
years, where we have conducted such elections, the claim made: 
“We have put up our candidate ”—I will say “our progressive 
candidate“ “ for a number of years in the primary; he has 
not been chosen; so we will elect a Democrat to that position. 
That will furnish evidence to you, the people of the country, 
that you had better nominate our candidate.” It is simply a 
hold-up system. Support our views; support our candidate; 
or we will destroy the party.” That is the proposition in a 
nutshell that is presented to the Senate of the United States in 
the argument that has just been made. “If we can not secure 


the defeat of your candidate in the primary, then, the next step 
is to defeat him in the election. We will try once more; we 
will defeat him, if it is possible; if we should not succeed in 
defeating him, it will be time enough then to consider whether 
it is necessary to create a third party in order to win.” 
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Mr. President, I believe in fighting out our difficulties within 
the party itself. I do not believe that the public is so corrupt, 
I do not believe that the average people who go as delegates to 
conventions are so corrupt, as the Senator would have us be- 
lieve. I do not believe that those who support one party are 
criminals and those who support the other party are saints. 
I believe that we should and can fight out these questions in 
our conyentions, or fight them out in our primaries if we have 
the primary system, and then let us as good partisans stand by 
the party of our choice. If there is a plank in our platform 
that is not just according to our idea let us try to better fit it 
to the necessities of the country. If we think our tendency is 
in the wrong direction, let us work together to guide the party 
in the right direction. We gain nothing by uniting a number 
of people who have been defeated in their purposes and attempt- 
ing to destroy the old organization by creating a new one. 

Mr. President, I only rose primarily to dissent most earnestly 
from this continuous cry of fraud by those who were defeated, 
and while I might have, with the majority, differed as to some 
of the contests that were decided I certainly believe that the 
men who decided them were honest in their convictions in every 
decision. The majority of the elected delegates favored the 
renomination of President Taft. As a Republican he is my 
nominee. Had either of his opponents been nominated I should 
have supported that nominee. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a joint resolution (H. J. Res. 331) extending appropria- 
tions for the necessary operations of the Government under 
certain contingencies, in which it requested the concurrence of 
the Senate. 

EXTENSION OF APPROPRIATIONS. 


Mr. WARREN. Mr. President, I ask that House joint reso- 
lution No. 331 be laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a joint resolution from the House of Representatives. 

Mr. WARREN. I think the joint resolution should be read 
for information, and then referred to the Committee on Appro- 
priations. I will say that the committee have already had the 
subject under consideration and will probably be prepared to 
report at once; but I wish that the joint resolution may be 
read so as to go into the RECORD. 

The PRESIDENT pro tempore. 
joint resolution. 

The joint resolution (H. J. Res. 331) extending appropriations 
for the necessary operations of the Government under certain 
contingencies was read the first time by its title, the second 
time at length, and referred to the Committee on Appropria- 
tions, as follows: 


Resolved, etc., That all appropriations for the necessary operations 
of the Government, and for the payment of pensions under existing 
laws, which shall remain unprovided for on the 30th day of June, 1912, 
be, and they are hereby, continued and made available for and durin 
the month of July, 1912, unless the regular appropriations provid 
therefor in bills now pending in Congress shall have been previously made 
for the service of the fiscal year ending June 30, 1913; and a suf- 
ficient amount is hereby a propriaren, out of any money in the Treas- 
ury not otherwise appropriated, to carry on the same: Provided, That 
no greater amount shall be expended for such operations than as the 
sum of one-twelfth of the appropriations made for the fiscal year 1912 
bears to the whole of the appropriations of said fiscal year: Provided 
further, That the total expenditures for the whole of the fiscal year 
1918 under the several appropriations hereby continued, and under the 
several appropriation bills now pending, shall not exceed in the aggre- 
gate the amounts finally appropriated therefor in the several bills 
now pending, except in cases where a change is made in the annual, 
monthly, or per diem compensation or in the numbers of officers, clerks, 
or other persons authorized to be employed by the several appropriations 
hereby continued, in which cases the amounts authorized to be ex- 

mded shall equal one-twelfth of the appropriations for the fiscal year 

912, and eleven-twelfths of the appropriations contained in the several 
bills now pending when the same have been finally passed, unless 
the salary or compensation of any office shall be increased or dimin- 
ished without changing the grade or the duties thereof, in which case 
such salary or compensation shall relate to the entire fiscal year and 
run from the beginning thereof: And provided further, That the ses- 
sion employees of the Senate and House of Representatives now au- 
thorized by law shall be continued upon the rolls until the end of the 
present session of Congress and paid at the rate p diem or month at 
which they are now pe d; and a sufficient amount is hereby appropriated 
out of any money the Treasury not otherwise appropriated to pay 


The Secretary will read the 


Mr. WARREN subsequently said: The Committee on Appro- 
priations, having considered House joint resolution 331, I re- 
port it back favorably without amendment and ask for its 
immediate consideration. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and 
passed. 

ADDRESS OF HON. N. c. YOUNG (S. DOC. NO. 865). 


Mr. McCUMBER. Mr. President, I have here a very short 
address delivered by Hon. N. C. Young, late a member of the 
Supreme Court of the State of North Dakota, on the subject, 
“Shall we change our plan of Government?“ I consider it a 
very worthy article, and ask that it be printed as a Senate 
document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

MANEUVERS OF REGULAR ARMY AND MILITIA. 


Mr. JOHNSTON of Alabama. Mr. President, I desire to ask the 
chairman of the Committee on Appropriations if any immediate 
action is being taken in regard to the appropriation for maneu- 
ver camps? : 

Mr. WARREN. We will await the action of the other House 
upon that matter. Of course we have been unable to act until 
to-day, but I assume that the other House will take care of it, 
and that we shall hear from them soon. 

Mr. JOHNSTON of Alabama. Very well. 


APPROPRIATIONS FOR GOVERNMENT EXPENSES (H. DOC. No. 854). 


The PRESIDENT pro tempore laid before the Senate the follow- 
ing message from the President of the United States, which was 
read and referred to the Committee on Appropriations and or- 
dered to be printed: 


To the Senate and House of Representatives: 


I send herewith the report of the Commission on Economy 
and Efficiency on “The need for a national budget.“ The 
recommendations contained therein are approved by me. I 
recommend to the Congress the enactment of the legislation 
necessary to put them into effect. 

The subject is one of fundamental importance to the Execu- 
tive as well as to the Congress. Notwithstanding the magni- 
tude and complexity of the business which is each year con- 
ducted by the executive branch and financed by the Congress, 
and the vital relation which each governmental activity bears 
to the welfare of the people, there is at present no provision 
for reporting revenues, expenditures, and estimates for appro- 
priations in such manner that the Executive, before submitting 
estimates, and each Member of Congress, and the people, after 
estimates have been submitted, may know what has been done 
by the Government or what the Government proposes to do. 

Briefly stated, the situation is this: Under the Constitution 
(and subject to its limitations) Congress is made responsible 
for determining the following questions of policy: What busi- 
ness or work the Government shall undertake; what shall be 
the organization under the Executive which is charged with 
executing its policies; what amount of funds and by what 
means funds shall be provided for each activity or class of 
work; what shall be the character of expenditures authorized 
for carrying on each class of work—i. e., how much for ex- 
penses, how much for capital outlays, etc. 

As a means of definitely locating this responsibility, Congress 
was given the sole power to levy taxes; to borrow money on the 
credit of the United States; to authorize money to be drawn 
from the Treasury. To the President also has been given very 
definite responsibility. To the end that Congress may effec- 
tively discharge its duties the article of the Constitution deal- 
ing with legislative power provided that “a regular statement 
and account of receipts and expenditures of all public moneys 
shall be published“; and the article dealing with the Executive 
power requires the President “from time to time to give to the 
Congress information on the state of the Union and to recom- 
mend to their consideration such measures as he sball deem 
necessary and expedient.” 

Notwithstanding these specific constitutional requirements 
there has been relatively little attention given to the working 
out of an adequate and systematic plan for considering expendi- 
tures and estimates for appropriations, for regularly stating 
these in such form that they may be considered in relation to 
questions of public policy, and for presenting to Congress for 
their consideration each year, when requests are made for funds, 
any definite plan or proposal for which the administration may 
be held responsible. 

Regular committees on expenditure have been established by 
the Congress for the purpose of obtaining knowledge of condi- 
tions through special investigations. During the last century 
over 100 special congressional investigations have been author- 
ized to obtain information which should have been regularly 
submitted, and much money as well as much time has been 


1912. 


CONGRESSIONAL RECORD—SENATE,. 


8511 


spent by the Congress in its effort to obtain information about 
matters that should be laid before them as an open book; many 
statutes have been passed governing the manner in which re- 
ports of expenditures shall be made; specific rules haye been 
laid down giving the manner in which estimates shall be sub- 
mitted to Congress and considered by it. From time to time 
special investigations have been made by heads of executive de- 
partments. During the last century many such investigations 
have been carried on and much money has been spent in the 
conduct of these, as well as by Congress, for the purpose of ob- 


—taining facts as a basis for intelligent consideration of methods 


and procedure of doing business with a view to increasing econ- 
omy and efficiency. From time to time Executive orders have 
been issued and reorganizations have taken place. 

Generally speaking, however, the only conclusions which may 
be reached from all of this are that— 

No regular or systematic means has been provided for the 
consideration of the detail and concrete problems of the Goy- 
ernment. s - 

A well-defined business or work program for the Government 
has not been evolved. 

The reports of expenditures required by law are unsystematic, 
lack uniformity of classification, and are incapable of being 
summarized so as to give to Congress, to the President, or to 
the people a picture of what has been done and of cost in terms 
either of economy of purchase or efficiency of organization in 
obtaining results. 

The summaries of expenditures required by law to be sub- 
mitted by the Secretary of the Treasury, with estimates, not 
only do not provide the data necessary to the consideration of 
questions of policy, but they are not summarized and classified 
on the same basis as the estimates. 7 

The report on revenues is not in any direct way related to the 
expenditures, except as the Secretary of the Treasury estimates 
a surplus or deficiency, and this estimate is based on accounts 
which do not accurately show expenditures or outstanding lia- 
bilities to be met. 

Instead of the President being made responsible for estimates 
of expenditures, the heads of departments and establishments 
are made the ministerial agents of Congress, the President be- 
ing called on only to advise Congress how, in his opinion, ex- 
penditures may be reduced or revenues may be increased in case 
estimated expenditures exceed estimated revenues. ~ 

The estimates do not raise for consideration questions which 
should be decided before appropriations are granted, nor does 
the form in which estimates are required to be presented by the 
Congress lay the foundation for the consideration of subjects 
of work to be done, the character of organization best adapted 
to performing work, the character of expenditures to be made, 
the best method of financing expenditures. 

The present law governing the preparation and submission of 
estimates, requiring them to be submitted each year in the same 
form as the year before, was passed without due. consideration 
as to what information should be had before Congress as a 
basis for action, the result being that the unsystematic and con- 
fused method before in use was made continuous. 

The rules of the Congress do not provide for the considera- 
tion of estimates in such manner that any Member of Congress, 
any committee, or either House of Congress as a whole may 
have before it at any one time the information needed for the 
effective consideration of a program of work done or to be done. 

The committee organization is largely the result of historical 
development rather than of the consideration of present needs. 

Inadequate provision is made for getting before each commit- 
tee to which appropriations are referred all of the data neces- 
sary for the consideration of work to be done, organization pro- 
vided for doing work, character of expenditures, or method of 
financing. 

Following the method at present prescribed, the estimates 
submitted by each organization unit may have to be split up 
for consideration by appropriation committees of the Congress 
and be made the subject of several different bills; in few places 
are all of the estimates or appropriations asked for by a single 
organization unit brought together. 

The estimates for appropriations requested for a single class 
of work are similarly divided, no provision being made for con- 
sidering the amount asked for, the amount appropriated, or the 
amount spent for a single general class of governmental activity. 

Generally speaking, the estimates for expenses (or cost of 
each definite class of services to be rendered) are not separately 
shown from estimates for capital outlays (or cost of land, build- 
ings, equipment, and other properties acquired). 

While the classification and summaries of estimates do indi- 
cate a proposed method of financing, these summaries do not 
show classes of work or the character of expenditures provided 
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for, and therefore can not lay the foundation for the considera- 
tion of methods of financing as a matter of governmental policy 
as is contemplated under the Constitution. 

The appropriations are just as unsystematie and incapable of 
classification and summary as the estimates; in fact, follow the 
same general form, making it difficult and in many cases im- 
possible to determine what class of work has been authorized, 
how much may be spent for each class, or the character of ex- 
penditures to be made; nor does any one bill cover the total 
authorizations for any particular general class of work. 

Bills for appropriations (the authorizations to ineur liabili- 
ties and to spend) are not considered by the committee to 
which measures for raising revenues and borrowing money are 
referred, nor are revenues and borrowings considered by com- 
mittees on appropriations in relation to the funds which will be 
available. 

So long as the method at present prescribed obtains, neither 
the Congress nor the country can have laid before it a definite 
understandable program of business or of governmental work to 
be financed; nor can it have a well-defined, clearly expressed 
financial program to be followed; nor can either the Congress 
or the Executive get before the country the proposals of each 
in such manner as to locate responsibility for plans submitted 
or for results. 

Although the President has the power to install new and im- 
proved systems of accounts and to require that information be 
presented to him each year in such form that he and his Cabinet 
may intelligently consider proposals or estimates, although the 
President, under the Constitution, may submit to the Congress 
each year a definte well-considered budget, with a message call- 
ing attention to subjects of immediate importance, to do this 
without the cooperation of the Congress in the repeal of laws 
which would be conflicting, and in the enactment of other laws 
which would place upon the heads of departments duties to be 
performed that would be in harmony with such procedure would 
entail a large expenditure of public money in duplication of 
work. 

The purpose of the report which is submitted is to suggest a 
method whereby the President, as the constitutional head of the 
administration, may lay before the Congress and the Congress 
may consider and act on a definite business and financial pro- 
gram; to have the expenditures, appropriations, and estimates 
so classified and summarized that their broad significance may 
be readily understood; to provide each Member of Congress, as 
well as each citizen who is interested, with such data pertaining 
to each subject of interest that it may be considered in rela- 
tion to each question of policy which should be gone into before 
an appropriation for expenditures is made; to have these gen- 
eral summaries supported by such detail information as is 
necessary to consider the economy and efficiency with which 
business has been transacted; in short, to suggest a plan 
whereby the President and Congress may cooperate—the one in 
laying before the Congress and the country a clearly expressed 
administrative program to be acted on, the other in laying 
before the President a definite enactment to be acted on by him. 
Included in this report are summaries of expenditures for the 
year 1911, summaries of appropriations for the fiscal year 1912, 
and summaries of estimates of appropriations for the fiscal year 
1913. To these summaries your special attention is invited. 
Attached is also an appendix containing a digest of laws per- 
taining to appropriations and allotments, to the preparation of 
estimates, and to forms of reporting expenditures; also the 
suggested pro forma draft of budget, which has been prepared 
by the commission and is submitted for your consideration as a 
matter bearing very directly on the economy and efficiency with 
which Government business is carried on. 

Wu. H. Tart. 


Tun Warre House, June 27, 1912. 


INork.— Report accompanied similar message to the House of 
Representatives. ] 
WILLIAM F. M'KIM, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1754) to correct the military record of William F. McKim, 
which was to amend the title so as to read: “An act for the re- 
lief of William F. McKim.” 

Mr. JONES. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to, 


PENSIONS AND INCREASE OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (8. 


6978) granting pensions and increase of pensions to certain 
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soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendment of the House of Representatives and request a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumsrer, Mr. BURNHAM, and Mr. Gore conferees 
on the part of the Senate. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 4113. An act for the relief of Robert E. Burke; 

II. R. 4512. An act for the relief of Mary Beal; and 

H. R. 25000. An act for the relief of Joe Cook. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 18425. An act to remove the charge of desertion from 
the military record of Simon Nager; and 

II. R. 19190. An act for the relief of John F. Risley. 


UNEXPENDED BALANCE FOR PARTING AND REFINING BULLION. 


Mr. WARREN. From the Committee on Appropriations, I 
report back favorably without amendment Senate joint resolu- 
tion No. 121, authorizing the use of certain unexpended bal- 
ances to defray expenses incident to parting and refining bul- 
lion, and I submit a report (No. 899) thereon. I ask unani- 
mous consent for the immediate consideration of the joint 
resolution. 

The PRESIDENT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The Secretary read the joint resolution, as follows: 

Resolved, etc., That the unexpended balance of the permanent indef- 
nite appropriation for rting and refining bullion remaining on the 
books pp the Treasury June 30, 1912, may , drawn upon to 8 in 
full the expenses incidental to refining and parting bullion in the mints 


at Denyer and San Fran and the assay office at New York. includ- 
ing labor, material, wastage, and loss on sale of sweeps, until the regu- 


lar appropriations for the mint service for the fiscal year 1913 are 
available, and that the amount expended under this provision shall be 
deducted from the annual appropriation for this service. 


The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent for the present consideration of the 
joint resolution. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 3 

Mr. WARREN. I ask that the report aċcompanying the joint 
resolution may be printed in the Recorp. It is short and car- 
ries with it a letter from the Secretary of the Treasury in ex- 
planation of the necessity for the passage of the joint reso- 
lution. 

The PRESIDENT pro tempore. Does the Senator desire that 
it be printed in the Recorp without being read? 

Mr. WARREN. Without being read. 

The PRESIDENT pro tempore. It is so ordered, in the ab- 
sence of objection. 

The report submitted this day by Mr. WARREN is as follows: 

Mr. Warren, from the Committee on Appropriations, submitted the 


following report, to accompany Senate joint resolution 121: 
"The minittee on 1 to which was referred the joint 
resolution (S. J. Res. 1: 8 the use of the unexpended bal- 


ance of the 

bullion rema 
for the 

s available, reports 

that it pass without amendment, and in e 

committee respectfully submits the follow 


of the Treasury: 
TREASURY DEPARTMENT, 
OFFICH OF THE SECRETARY, 
Washington, June 29, 1912. 
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Sin: In connection with the consideration of a joint resolution to 
proda temporarily for the expenses of the Government after June 30, 
912, pending final action upon the regular appropriation bilis for the 
fiscal year 1913, I beg to invite your particular attention to the situa- 
tion relative to parti and refining operationg in the mints and the 

assay office at New York. 4 
The provision under which all expenditures incident to parting and 

refining bullion have been met for years past is to be found in the 

are act of July 7, 1898 (see ch. 571, Stat. L., 657), and reads 
as follows: 

“Chapter 571. An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-elght, and for prior . and for other purposes. 
* Par. 4a. And refining and parting of bullion shall be . on at 

the coinage mints of the United States and at the assay office at New 


York, and it shall be lawful to apply the moneys arising from cha 

collected from depositors for these operations, and also the — 

sale of by-products (spent acids arising from aay surplus bullion recov- 

Sapsi in partin: . . cr bef Poe far as may 
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material, wasta 2 on sale of 588 ö 

But no rt of the moneys . . 
coinage mints and assay office at New York 

expenses of parting and refining bullion.” 

The policy of using the proceeds of charges imposed upon bullion to 
meet the cost of operating the refineries was chan by a provision of 
the deficiency act of March 4, 1911 (see ch. 240, ublle, 480), the re- 
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spone provision, or one 
e situation above pointed out: 
“That the unexpended balance of the permanent indefinite appro- 
peanon for parting and refining bullion remaining on the books of the 
reas June 30, 1912, may be drawn upon to defray in full the ex- 
penses incidental to A and parting bullion in the mints at Den- 
ver and San Francisco and the assay office at New York, including 
labor, material, wastage, and loss on sale of sweeps, until the regular 
appropriations for the mint service for the fiscal year 1913 are availa- 
ble, and that the amount expended under this provision shall be de- 
ducted from the annual appropriation for this service.” 


ully, 
FRANKLIN MACVEAGH, Secretary. 
INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore. If there are no further con» 
current or other resolutions, the morning business is closed. 

Mr: CLAPP. I move that the Senate proceed to the considera- 
tion of House bill 20728, being the Indian appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (II. R. 20728) mak- 
ing appropriations for the current and contingent expenses of 
the Bureau of Indian Affairs, for fulfilling treaty stipulations 
with various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1913, which had been reported from the 
Committee on Indian Affairs with amendments. 

Mr. CLAPP. I ask unanimous consent that the formal read- 
ing of the bill be dispensed with and that it be read for amend- 
ment, the amendments of the committee to be first considered. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Minnesota? The Chair hears none, 
and that order is made. 

Mr. CLAPP. Mr. President, before the Secretary proceeds 
to read the bill, I desire to make a very brief statement. 

This bill, as reported from the Senate committee, very largely 
increases the House appropriations. The increases come from 
three sources: First, many of the appropriations are appro- 
priations of Indian funds and not of Government funds. Sec- 
ond, many of the increases are simply cases where the House 
failed to grant the amount estimated for, and the Senate com- 
mittee has increased the appropriation to the estimate. Third, 
there are items affecting the conduct of irrigation and other 
projects where the Indian Office felt that it was wiser to have 
the larger sum appropriated. 

The bill contains a great deal of general legislation, which it 
seems difficult to get in any other form. I am not so sensitive 
on that subject as heretofore, in view of the uniform custom 
at this session of putting much general legislation on the appro- 
priation bills. 

I call attention to these matters before the Senate proceeds 
to consider the bill. Of course it is for the Senate to determine 
what it will do with them. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the reading of the bill. g 

The Secretary proceeded to read the bill, which had been 
reported from the Committee on Indian Affairs with amend- 
ments. 

The first amendment of the Committee on Indian Affairs was, 
on page 2, line 16, before the word “thousand,” to strike out 
“two hundred and fifteen” and insert “three hundred and 
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thirty-five”; in the same line, after the word “ dollars,” to 
insert “$35,000 of which to be immediately available”; and 
in line 20, after the word “expended,” to insert: “ Provided, 
That fhe unexpended balances of all continuing appropriations 
heretofore made for survey, allotment, classification, or ap- 
praisement work, general or specific, are hereby made available 
for the purposes enumerated herein. Surveys provided for by 
appropriations for surveying and allotting Indian reservations 
shall be made in accordance with the provisions for surveys 
and resurveys of public lands, including traveling expenses and 
allowance in lieu of subsistence, to surveyors and clerks detailed 
as surveyors employed thereunder,” so as to make the clause 
read: 

For the survey, resurvey, classification, and br cramer of lands 
to be allotted in severalty under the provisions of the act of February 8, 
1887, entitled “An act to provide for the allotment of lands in severalty 
to Indians,” and under any other act or acts providing for the survey 
and allotment of lands in severalty to Indians, including the necessary 
clerical work incident thereto and to the issuance of all a in 
the field and in the Office of Indian Affairs, and to the livery of 
trust patents for allotments under said act or any such act or acts; 
and for the survey and subdivision of Indian reservations and lands 
to be allotted to Indians under authority of law, $335,000, $35,000 
of which to be immediately available, to be . sag proportionatel 
of any Indian moneys held in trust or otherwise by the United States 
and available by law for such reimbursable purpose and to remain 
available until expended: Provided, That the unexpended balances of 
all continuing appropriations heretofore made for survey, allotment, 
classification, or appraisement work, general or specific, are hereby 
made available for the purposes enumerated herein. Surveys provided 
for by appropriations for surveying and allotting Indian reservations 
shall be made in accordance with the provisions for surveys and resur- 
veys of public lands, including traveling expenses and allowance in 
lieu of subsistence, to surveyors and clerks detailed as surveyors em- 
ployed thereunder. 

Mr. GALLINGER. Mr. President, I would suggest to the 
Senator, Inasmuch as we have commenced on another fiscal 
year, that the words “to be immediately available” should be 
stricken from the bill wherever they occur. 

Mr. CLAPP. Mr. President, that occurred to me while the 
joint resolution we have passed was being read. It strikes me 
that while the joint resolution answers the purpose for the 
present, some provision must be made in all these appropriation 
bills to meet that proposition. In these bills there are certain 
appropriations with reference to a fixed day. That day has 
already passed; yet the joint resolution of the two Houses does 
not cover an appropriation made under those circumstances. I 
thought that, if necessary, when we get through with all of 
them, the Committee on Appropriations can meet that difficulty 
by some general proyision. e 

Mr. GALLINGER. I shall not insist upon-my suggestion, 
Mr. President. It does no harm to leave in the clause; but it 
seems to me it is unnecessary, for the reason that when the 
bill becomes a law all these appropriations will be immediately 
available. 

Mr. CLAPP. Will they? 

Mr. GALLINGER. Absolutely. 

Mr. WARREN. The Ist of July will have passed before the 
bill becomes a law, but it will do no harm to leave in the lan- 
guage. 

Mr. CLAPP. Some of them would be immediately available 
and some, in the very nature of things, would not be. 

Mr. GALLINGER. I shall not insist upon it. P 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 3, line 10, before the word “thousand,” to strike out 
“ three hundred ” and insert “three hundred and forty-five,” so 
as to read: i 

For the construction, repair, and maintenance of ditches, reservoirs, 
and dams, purchase and use of irrigation tools and appliances, water 
rights, ditches, lands necessary for canals, pipe lines, and reservoirs for 
Indian reservations and allotments, and for drainage and protection of 
irrigable lands from damage by floods, $345,000, to remain available 
until expended. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the construction, repair, and maintenance of ditches, reservoirs, 
and dams, etc.; on page 4, line 14, before the word “ thousand,” 
to strike out “ten” and insert “ fifty-five,” so as to make the 
clause read: 

For traveling expenses of two inspectors of irrigation, at $3 per 
diem when actually employed on duty 1 in the field, crete 8 
poste and sleeping-car fare, in licu of all other expenses authorized 

y law, and for incidental expenses of negotiation, inspection, and 
investigation, including telegraphing and expense of going to and from 
the seat of government and while remaining there under orders, $4,200 ; 
in all, $255,700: Provided also, That not to exceed seven superintend- 


ents of irrigation, who shall be skilled irrigation engineers, may be 
employed. 


The amendment was agreed to. 


The next amendment of the Committee on Indian Affairs was, 
in line 17, after the word employed,“ to insert: 

Provided also, That there shail be covered into each fund, from what- 
soever source derived, for construction or maintenance and operation of 
any irrigation project or system within the jurisdiction of the Indlan 
Service or preliminary surveys and Investigations for determining the 
feasibility or cost of new hta 5 in the Indian Service, the proceeds of 
the sales of material utilized for temporary work and structures, as 
well as of the sales of any other property which had been purchased 
from such fund, and any moneys refunded in connection with op- 
erations necessary for and incidental to such work; and for lands under 
any such project the Secretary of the Interior may fix annual mainte- 
nance charges, which shall be paid as he may direct, such charges, 
when collected, not to be covered into the Treasury but to be imme- 
diately available for use for the maintenance and operation of the 
project or system for which collected. 

Mr. CURTIS. I make the point of order against that amend- 
ment. I think the acting chairman will concede that it is gen- 
eval legislation, in violation of Rule XVI. 

The PRESIDENT pro tempore. The Chair will be glad if 
the acting chairman of the committee will indicate whether or 
not there is an issue upon that point. 

Mr. CLAPP. Mr. President, I do not see how there can be 
any issue. The Senator makes the point of order. It is a 
provision that the Indian Office is yery anxious to have. That 
is the only thing I can urge in its behalf. 

The PRESIDENT pro tempore. The Chair will sustain the 
point of order. 

Mr. OVERMAN. Mr. President, I suggest that we go on to- 
day on these matters as in Committee of the Whole, and when we 
get into the Senate, if any Senator wishes to offer an amend- 
ment to strike out anything that has been agreed to—I do not 
know that such will be the case—he can do so. I do not sup- 
pose the Senator desires to have the bill passed to-day. 

Mr. CLAPP. Of course I should like to have the bill passed 
to-day if it can be passed without pressing the matter against 
the convenience of Senators. It is an appropriation bill, and 
we want to get the appropriation bills out of the way. 

Mr. OVERMAN. I realize that fact, but I think probably 
the Senator can not get it passed to-day. I simply make the 
suggestion so that we may reserve any amendments that any 
Senator desires to reserve. I have no amendments to offer 
myself, and no fight to make on the bill. But there are only 
a few Democratic Senators here, and there may be some who 
will desire to have the course I suggest taken. 

Mr. CLAPP. There is no objection to agreeing to that. 

Mr. GALLINGER. I will ask the Senator, Mr. President, if 
he objects to a point of order being made and ruled upon by the 
Chair? 

Mr. OVERMAN. Not at all. I only want, when the bill gets 
into the Senate, to reserve the right to submit any amendment 
that any Senator wants to submit. I am doing it only as a 
matter of caution. 

Mr. GALLINGER. Certainly. 

Mr. OVERMAN. I have no fight to make on the bill myself, 
and no amendments to offer. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 5, line 10, after the word “Indians,” to insert “ in- 
cluding the illegal introduction of intoxicating liquors into the 
State of Oklahoma,” so as to make the clause read: 

For the suppression of the traffic in intoxicating liquors among 
Indians, including the illegal Introduction of intoxicating liquors into 
the State of Oklahoma, $75,000. 

Mr. CURTIS. Mr. President, in view of the decision of the 
Supreme Court that the law does apply to Oklahoma, I think 
that amendment is unnecessary, and I will ask that the Senate 
disagree to it. 

Mr. CLAPP. I think so, too. 

The PRESIDENT pro tempore. What is the suggestion of 
the Senator from Kansas? Š 

Mr. CURTIS. That we disagree to the amendment. x 

The PRESIDENT pro tempore. The motion is properly put 
in the affirmative, and those who wish to disagree will vote 
against the amendment. 

The amendment was rejected. 

Mr. CLAPP. Mr. President, I have talked with some members 
of the committee, and I wish to offer an amendment at this 
point. In the conduct of this matter of suppressing the traffic 
in intoxicating liquors among Indians it has been found that a 
strict interpretation of the law would prohibit the introduction 
of wines into Indian country to be used for sacramental pur- 
poses. The undesirability of such a restriction is so manifest 
that I am going, at this time and in connection with this item, 
to offer the amendment which I send to the desk. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment proposed by the Senator from Minnesota. 
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The Secretary. On page 5, line 12, after the word “ dollars,” 
it is proposed to insert a colon and the following proviso: 

Provided, That hereafter it shall not be unlawful to introduce and 
use wines solely for sacramental purposes, under church authority, at 


any place within the Indian country or any Indian reservation, includ- 
ing the Pueblo Reservations in New Mexico. 


Mr. HEYBURN. Mr. President, I should like to ask a ques- 
tion for information. Can it be possible that the Indians may 
not make wine from the grapes grown in that part of the coun- 
try? They grow plenty of grapes there. 

Mr. CLAPP. There are some sections of the country where 
grapes could be grown and homemade wine made for sacra- 
mental purposes. There are other sections of the country where 
it is very doubtful. whether that could be done. A strict con- 
struction of the liquor law, at least the construction placed upon 
it by the authorities, prohibits the having of wine within the 
Indian country even for sacramental purposes, and to set the 
matter at rest and avoid any further question in regard to it 
I have offered this amendment. 

Mr. HEYBURN. I did not rise to object to the amendment, 
but my attention was attracted by the suggestion that any 
legislation is necessary. 

The PRESIDENT pro tempore. The Senator will suspend 
for one moment. The hour of 1 o'clock having arrived, the 
Chair lays before the Senate the unfinished business, which 
will be stated. 

The SECRETARY. A bill (II. R. 20182) to amend an act en- 
titled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other 
purposes,” approved August 5, 1909. 

Mr. SMOOT. I should like to ask if the Senator from Idaho 
desires to speak upon the unfinished business. If not, I shall 
ask unanimous consent that it be laid aside temporarily. 

Mr. HEYBURN. I had intended at this time to make some 
remarks, but in view of the fact that the Indian appropriation 
bill is before the Senate I will defer any remarks. Of course 
it is not to be laid aside for the day, but only to be laid aside 
temporarily. 

Mr. SMOOT. Temporarily. I ask unanimous consent that 
the unfinished business be temporarily laid aside. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. HEYBURN. I do want to get at an intelligent idea of 
this matter. Can it be possible that one in authority has 
held that Indians may not make wine out of the grapes at 
their door? Everyone who knows this country knows that 
grapes are one of the plentiful fruits, and that it should require 
legislation in order that they might have wine for church pur- 
poses seems to me to imply that they may not make wine out 
of their own grapes, 

Mr. CLAPP. I will ask the Senator if it is his understand- 
ing that under the law of this country an Indian within the 
prohibited classes has the right to manufacture liquor on a 
reservation? 

Mr. HET BURN. I should dislike to think that we had ever 
been so unwise in legislation as to make it impossible for 
Indians to make wine of their own grapes for such a pur- 
pose. If we have, then it is another of the curiosities that 
should be taken into consideration in legislation. 

I was impelled to make the suggestion because of the fact 
that if any person should be permitted to do it they should 
be permitted to make out of their production whatever a white 
man might make out of his. Those Indians there are probably 
quite up to the standard of average American citizenship. 

Mr. CLAPP. That is all true, but the fact remains that 
those in authority maintain that wine for sacramental purposes 
comes within the general provision of the statute. 

Mr. HEYBURN. Then my criticism would be shifted to those 
in authority. 

The PRESIDENT pro fempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Indian Affairs was, 
in line 12, after the words “dollars,” to insert the following 
proviso: 

Provided, That the powers conferred by section 788 of the Revised 
Statutes upon marshals and their deputies are hereby conferred upon 
the chief special officer for the suppression of the liquor traffic among 
Indians and duly authorized officers working under his supervision whose 
appointments are made or affirmed by the Commissioner of Indian Affairs 
or the Seeretary of the Interior. 

Mr. GALLINGER. I suggest to the Senator that as he has 
already inserted a proviso, that this proviso should read “Pro- 
vided also,” and I would further suggest that it be made one 
paragraph instead of two. 


Mr. CLAPP. That can be done now or in the final prepara- 


tion of the bill. 


5 GALLINGER. The clerks can make it a single para- 
grap 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. $ 
A „5 In line 13, after the word “ Provided,” insert 
“also,” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CLAPP. Let it appear in the Recorp that the part begin- 
ning in line 9 down to the end of line 19 shall be treated as one 
paragraph. 

The PRESIDENT pro tempore. That will be done. 

The next amendment was, on page 5, line 24, before the word 
“thousand,” to strike out “sixty” and insert “two hundred 
and fifty,” so as to make the clause read: 


To relieve distress among Indians and to provide for their care and 
for the prevention and treatment of tuberculosis, trachoma, smallpox, 
and ether contagious and infectious diseases, including the purchase of 
vaccine and expense of vaccination, $250,000. 


Mr. HEYBURN. I should like to know something of the 
necessity for making so radical a change as to strike out 
$60,000 and insert $250,000 for purchase of vaccine and ex- 
pense of vaccination. 

Mr. CURTIS. It was my purpose to oppose this amendment, 
and if the Senator WII. : 

Mr. HEYBURN. I will leave it to the Senator, who is much 
more familiar with the subject; but I was naturally put upon 
inquiry by the vast raise in the appropriation. 

Mr. CURTIS. I dislike very much to oppose an amendment 
of this kind, but it seems to me that the report of the commis- 
sioner justifies me in taking that course. I hope the Senate 
will disagree to the amendment. 

The Commissioner of Indian Affairs estimated for only 
$75,000. The House gave them only 860000. Last year there 
was appropriated for this purpose $60,000, and only $53,000 of 
it was used. Twenty thousand dollars of that was used in the 
building of a hospital and only $10,000 was used for medicine; 
$1,000 was used to buy material for taking photographs, and 
all the balance was paid in salaries. The year before they had 
$40,000 and used only $29,000. 

It seems to me that there is no justification for so large an 
increase in view of what has been expended and in view of the 
further fact that there are now 100 regular physicians, 64 con- 
tract physicians, 54 matrons, and 88 field matrons to look after 
matters of this kind and attend the Indians who need care and 
attention. 

I hope the amendment will be voted down, and then I should 
like to have the Senate give the commissioner what he asked, 
. Mr. HEYBURN. I should like to inquire if the Senator has 
information as to how much of this sum is expended for physi- 
cians and how much for vaccine matter. 

Mr. CURTIS. Less than $10,000 was paid out for medicines 
of all kinds. X 

Mr. HEYBURN. That would include vaccine matter? 

Mr. CURTIS. I will read the items that were paid out last 
year: 


Relieving distress among destitute Indlans mmm- $3, 000 
Purchase of vaccine and antitoxin and the vaccination of 
mann —᷑ gal Wa tne alts , 000 
Employment of special physicians and purchase of medicines.. 3, 000 
Equipment and maintenance of sanatoria in the North and 
Northwest —̃ —-—-—— — f ee an aaan ara 20, 000 
3 physicians at large,-at $1,400 per annum each. — 4,200 
Expenses of 3 physicians, at $1,200 each 3, 600 
£ nurse, field service.._.-------_---.--____.__ 1, 000 
Expenses of nurse, field serviee 1, 200 
Traveling expenses and subsistence of physician detailed to 
Trachoma Hospital at Phoenix___._.---____________._ Si 200 
1 nurse, field service — 720 
Expenses of nurse, fleld service. — eee 
2 contract physicians, 1 at $480 and 1 at $720___._____ , 200 
e EOL Fy 
2 assistant nurses, at 5300 44444ccͤ44ͤ4cͤ4„„%ůẽ 600 
Incidental expenses, such as extra drugs, supplies, etc., in open 
market — 500 
600 


Transportation for box of 
Motion picture accessories, ete 


Mr. HEYBURN. What is that item? 

Mr, CURTIS (reading)— 
Motion-picture accessories, chemicals, 2 boxes Ozone, 8 cans 

lime, and 100 barreis sulphuric ether....---_-----__--__ — $204. 
6 cases photographie plates 100. 
3 cases lantern slides 
6 gross developing —.— 
Photographic accessories, chemicals 
5,000 feet positive 


Bt CSCS RBS ER EEL LA ES DEES — 


e // ee E EA E 
Making a total of $53,104 expended last year. 
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Mr. HEYBURN. There is nothing in the report showing 
extraordinary conditions under which there should be an 
increase? 

Mr. CURTIS. Nothing at all. 

Mr. HEYBURN. Can the chairman of the committee advise 
us as to why the increase was made? 

Mr, CLAPP. Mr. President, this item was increased from 
the amount allowed by the House over the estimate of the 
bureau on the request of the Indian Office. I will read a state- 
ment which appears in the report and which is brief: 


The records of the Indian Bureau show that a large per cent of the 
Indians are afflicted with tuberculosis as well as trachoma. The con- 


from te 80 per cent o 


are suffering from trachoma, and if this terrible disease is not ch 
a large number of Indians will eventually become totally blind. 
Then here comes another feature of it: 


It should be remembered that this disease not only endangers the 

t of a large per cent of the Indians, but it en rs the health 

of millions of white people living in the immediate vicinity of the Indian 
reservations who come in contact with the Indians. 

Mr. HEYBURN. I should like to ask the Senator whether 
or not these Indians are living in their homes—on their farms. 
They are not in a reservation? 

Mr. CLAPP. Some are on reservations; some are on farms 
and in their homes. There is an indiscriminate condition of the 
Indian situation with reference to residence from those who 
are still practically blanket Indians to those who now own and 
cultivate farms. 

Mr. HEYBURN. Are the blanket Indians remaining within 
the purview of this bill? 

Mr. CLAPP. ‘There are yet a great many Indians who might 
properly be called blanket Indians. 

Mr. HEYBURN, These are in Oklahoma. 

Mr. CLAPP. No; this would apply to the whole country. 

Mr. HEYBURN. I was just looking at the end to see whether 
it is so extensive. 

Mr. CLAPP. If the Senator is correct, then the committee 
was laboring under a very serious misapprehension. 

Mr. HEYBURN. The clause beginning in line 9 reads: 

For the suppression of the traffic in intoxicating liquors among In- 
dians, including the 15 500 introduction of intoxicating liquors into the 
State of Oklahoma, $75,000. 

I find no qualifying provision between that language and the 
language under consideration. I suppose the committee in- 
tended this to be of general Application to all Indians. 

Mr. CURTIS. A general provision, to apply to all Indians 
throughout the country. 

Mr. CLAPP. Certainly. That criticism would apply to the 
provision for the day Indian schools. 

Mr. HEYBURN. I had that in mind. I have it before me. 
I merely wanted information in regard to it. I have no sym- 
pathy with the vaccination proposition whatever, and to see-a 
sum, including that kind of services, raised nearly $200,000 
rather provoked inquiry. : 

Mr. CLAPP. Of course, vaccination is a very small item. 
It is included with the others. I will say that there was a 
time when smallpox was.a very destructive disease, but to-day 
tuberculosis and trachoma are the two diseases that menace the 
Indians, 

Mr. GALLINGER. Mr. President, I am going to ask a ques- 
tion that will reveal ignorance on my part, although I think 
probably I understand it. This bill does not apply to Indians 
in Alaska, I assume. 

Mr. CLAPP. No; it does not, except in one or two schools 
that are specially mentioned. 

Mr. GALLINGER. I have in mind a very eloquent and 
pathetic appeal of the Bishop of Alaska for Indians in that 
Territory, or whatever we may call it, and if I get an oppor- 
tunity I should like very much to vote for a liberal appropria- 
tion to relieve the suffering of the people there. But I assume 
that this is not of general application. 

Mr. CLAPP. Only where it is specified. 

The PRESIDING OFFICER (Mr. Sire of Georgia in the 
chair). The question is on agreeing to the amendment of the 
committee. 

Mr. GALLINGER. Before the- vote is taken I will ask the 
Senator from Kansas if I understood him correctly to say that 
the estimate of the department was $75,000? 

Mr. CURTIS. Seventy-five thousand dollars. 

Mr. GALLINGER. The House reduced it to $60,000. 

Mr. CURTIS. Because last year only $53,000 was expended, 
and the year before I think $29,000 was expended. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee, 

The amendment was rejected, 


— 


Mr. GALLIN GER. I shall support a motion of the committee 
to insert $75,000 in lieu of $60,000. 

Mr. CLAPP. I shall move now, on behalf of the committee, 
to insert $75,000 in lieu ef $60,000, if there be no objection to 
that. 

Mr. CURTIS. I think that ought to be done. 

Mr. CLAPP. The motion now is to amend, on line 24, by 
striking out “sixty” before “thousand” and inserting “ sev- 
enty-five” in lieu thereof. ' 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 5, line 24, after the word “ vac- 
cination,” strike out “sixty” and insert “seventy-five,” so as 
to read “seventy-five thousand dollars.” 

Mr. McCUMBER. I understand that the amendment pro- 
posing to appropriate $250,000 has been stricken out. 

The PRESIDING OFFICER. It was disa to. 

Mr. CLAPP. I propose to insert $75,000 in lieu of $60,000, 
conforming to the estimates of the Indian Office. 

Mr. McCUMBER. I wish to ask the Senator in charge of 
the bill if, in his opinion, $75,000 is sufficient for the purposes 
enumerated ? 

Mr. CLAPP. Personally, I do not feel that it is. I think the 
increase, especially of trachoma among the Indians during the 
last two or three years, warrants us in making a larger appro- 
priation, and I not only moved the amendment at the request 
of the office but I very cheerfully supported it. 

Mr. McCUMBER. I think we ought to stop a moment to 
consider this matter before we hurriedly strike out a provision 
that has been adopted by the committee after a very full hear- 
ing. We are appropriating, Mr. President, some $10,000,000, I 
think, in the bill for the benefit of the Indians of the country. 
Large sums are being expended for instruction. I do not know 
what particular good we will obtain by instructing and edu- 
cating Indians this year, when what knowledge they may hare 
obtained could not be exercised, as they would be in the grave. 
I can not see the necessity of spending millions of dollars for 
the comfort of the Indians in certain lines while we neglect to 
appropriate a few thousand dollars necessary for the purpose 
of saving lives. It seems to me that the life of the Indian is 
about the first thing to take into consideration; that first we 
ought to look after their health. An Indian diseased with 
tuberculosis or smallpox is not going to be a very useful Indian, 
and the money expended will not be very beneficially expended. 
in his behalf if we do not first adopt some means to stop the 
spread of this fatal disease among the Indians. 

The evidence, as I now remember, that was taken before the 
committee showed that 30, 40, 60, or 70 per cent of the Indians 
in some sections were affected by tuberculosis. If we want to 
settle the Indian question in a very short time, we might with- 
draw all aid in this direction, and in a very few years it would 
not be necessary for us to pay out expenses for schools, and so 
forth. 

I again appeal to the Senate to appropriate what ought to be 
appropriated to eradicate the disease. The commissioner says 
that it is necessary. Those who were present and testified as to 
the condition of the Indians in the several sections of the coun- 
try showed, to my mind, most conclusively that $250,000 ought 
to be expended for their protection and in the attempt to wipe 
out this dread disease. Therefore, Mr. President, I move to 
amend the amendment of the Senator from Minnesota by-in- 
serting $150,000 in lieu of $75,000. 

Mr. CURTIS. Mr. President, I agree with the Senator from 
North Dakota that sufficient appropriation should be made to 
take care of the health of the Indians, but the Senator will 
remember that a gentleman who appeared before the committee 
stated that in one case where the Indians had been under the 
care of the Government they had been bothered with trachoma, 
and after they were left alone and went to themselves trachoma 
had entirely disappeared. There was no evidence given before 
the committee that justified such a large appropriation or such 
a large increase as was made by the committee. There was 
nothing in the previeus expenditures of the department to show 
that that amount of money was necessary. 

I agree with the Senator from North Dakota that every pre- 
caution should be taken. So far as I am concerned, I shall vote 
for his amendment making the amount $150,000. If any facts 
had been given to the committee, if any cases had been cited, 
or if the report had shown that the money was expended for 
medicine or something for the use of the Indians instead of for 
photographs and things of that kind, and only $10,000 of it for 
medicine, I would have yoted for the appropriation of $250,000. 

I believe that before the department get at the hands of 
Congress large sums they should give an itemized statement to 
the Senate or to the House showing what they need the appro- 
priation for, I shall support the amendment. 
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Mr. McCUMBER. I agree with the Senator that probably 
there may have been some wastefulness in previous appropria- 
tions, but this paragraph is clear in reference to the purpose 
for which the money is to be used. If the department will use 
the money for the purposes indicated and not for films for 
kodaks, I have no doubt but that a great deal of benefit can be 
obtained. I believe that the whole amount should have been 
appropriated and most of it used, not so much for trachoma 
and for minor diseases as for the eradication of tuberculosis. I 
am glad that the Senator agrees at least that we should haye 
$150,000. 

Mr. GALLINGER. Mr. President, I rise to ask the Senator 
from North Dakota if the hearings to which he alludes have 
been printed? 

Mr. McCUMBER. I am not certain. 

Mr. CLAPP. They are in print. 

Mr. McCUMBER. We had a witness before us, a special 
examiner, who had been out in Montana and Washington, and 
his evidence was very strong on the subject. 

Mr. GALLINGER. The proposition of the committee, Mr. 
President, was to increase the appropriation $163,000, which 
would necessarily have gone to physicians and for medicines. I 
think it is an extravagant suggestion. Trachoma undoubtedly 
exists among those people. It will not require a great deal 
of either medical treatment or medicine to care for that dis- 
ease if it is properly handled. So far as tuberculosis is con- 
cerned, these Indians have to-day at their own command, with- 
out physicians and without medicine, all that advanced medical 
science says can do them any good; they are out in the open. 
The system now is to establish open-air camps for tuberculosis 
patients, and the physician who would use medicine to any 
very considerable extent in the treatment of that disease at the 
present time would be laughed at by the advanced members of 
the profession. 

So, I see no reason why in this case a very large amount of 
money should be appropriated for physicians and medicines for 
these two particular diseases, and yet that is the proposition 
involved in this amendment. If the Senators who know more 
about the matter than I do think that the amount ought to be 
increased to $150,000, I certainly would not oppose it, although 
it occurs to me that as $62,000 was used last year and some of 
it was used for moving-picture films and all sorts of things that 
may have amused those people, $75,000 will be adequate for this 
year. But at best the matter is going to conference and it will 
be adjusted there. In that view, while I think it is not a neces- 
sary increase, I shall not vote against it. 

Mr. WARREN. Mr. President, I hope that the motion to 
make the amount $150,000 will prevail. The ills of the Indians 
are not confined entirely to the diseases named here. The 
employment of physicians is very largely used for other diseases. 

Mr. GALLINGER. One suggestion made by the Senator 
from North Dakota attracted my attention. It is that the 
testimony showed that in many instances 75 per cent—— 

Mr. McCUMBER. I would not say 75 per cent. I suggest 
in some cases I think 70 per cent. ; 

Mr. GALLINGER. That as high as 70 per cent were afflicted 
with tuberculosis, The Senator has in his own State a good 
many Indians, and we are making appropriations for the 
Indians in the State of North Dakota. I will ask the Seu- 
ator if he has discovered any such percentage among the In- 
dians in North Dakota as that even 50 per cent or 40 per cent 
of them are suffering from tuberculosis. 

Mr. McCUMBER. I do not know the exact per cent. I know 
that the percentage is very great, even among those in North 
Dakota. It is demonstrated, I think, that the disease is to 
some extent, at least, infectious, and while the Senator’s rem- 
edy may be the proper remedy for the treatment of tuberculosis, 
and if it could be cured in a single summer by keeping the In- 
dians out of doors, that might be quite a proper remedy, and 
would require but little expenditure; these Indians, especially 
in the northern regions, can hardly camp out when the ther- 
monieter registers 30 or 40 or 50 below zero. They are 
compelled to live in houses during at least six or seven months 
of the year, and possibly eight months in some sections of the 
country. Their houses are not sanitary. They need more or 
less instruction in the matter of their own treatment of them- 
selves, and they need constant assistance. The Indian does 
not follow advice very readily. He is somewhat indigent and 
somewhat careless as to his personal habits. The buildings in 
which they live are often very insanitary and conducive to 
increasing the extent of tuberculosis. So there is something 
besides medicine that must be considered in the matter of 
treatment. ‘ 

Mr. GALLINGER. Mr. President, I will not raise any issue 
on this point. I do not set myself up as an authority at all, 


but I have sometimes thought that we were pampering the 
Indian a little too much; that it is about time, after the 
centuries have come and gone, for the Indian to be taught some 
degree, at least, of self-reliance and some degree of self-support. 
But that probably is not the popular idea, and I have no dis- 
position to deny to these poor people any governmental aid that 
they can reasonably ask, except I do feel that if this appro- 
priation is to be largely used for physicians and medicines, 
while it is a good thing for the profession, with which I 
greatly sympathize, it is rather a profligate expense. 

The PRESIDING OFFICER. Tue question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, at the top of page 6, to insert: 

To enable the Secretary of the Interior to investigate, audit, and ad- 
just, under such terms, conditions, and lations as he may „ 
the claims of licensed traders and other bona fide claimants who have 
claims against individual Indians under the jurisdiction of the Depart- 
ment of the Interior, $75,000: Provided, That $10,000 of this amount 
may be used for clerk hire in the Indian Bureau. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment on two grounds: First, the appropria- 
tion was not estimated for; and, second, it is general legislation 
and in violation of Rule XVI. 

Mr. CLAPP. Mr. President, the committee will have to ac- 
cept as sound the objection made by the Senator from Kansas. 
i oa PRESIDING OFFICER. The point of order is well 
aken. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 6, line 12, before the word “hundred,” to strike out 
“four” and insert “Tive,” and in the same line, before the word 
thousand,“ to strike out “and fifty,” so as to read: 

For su rt of Indian da d indu: 1 schools, not oth 
vided for ad for other. D 1 l . 
tion therewith, $1,500,000. 

The amendment was agreed to. 

The next amendment was, on page 7, line 7, before the word 
“thousand,” to strike out “four hundred and twenty-five” and 
insert six hundred and fifty,” so as to make the clause read: 

Beia 8 lease, 8 repairs, a= 9 school 
a agen u an or era, wa 
plants, and for purchase of pehool sites $ 000. PP 9 

The amendment was agreed to. 

The next amendment was, on page 8, after line 22, to insert: 

That the Secreta of the Interi is hereb 
$100,000, ae so — thereof aa way be nece 4 8 — — 
and control of forest fires on Indian reservations during the fiscal year 
ending June 30, 1913, all sums expended hereunder to be reimbursed 
from the tribal funds of the Indians on the reservations where the 
sums are expended. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment that it is general legislation. 

Mr. CLAPP. Mr. President, I hope the Senator from Kansas 
will not press the point of order. There is a great deal of de- 
struction of timber belonging to these Indians. This is a re- 
imbursable appropriation. I doubt very much whether techni- 
cally it is subject to a point of order. The Senate held some 
years ago that even in the case of a claim against an Indian 
tribe the item was not subject to a point of order. I certainly 
hope the point will not be pressed. 

Mr. CURTIS. Does the Senator from Minnesota say that 
this provision is wholly for the protection of timber from fire? 

Mr. CLAPP. It reads: 

That the Secretary of the Interior is hereby authorized to expend 
$100,000, or so much thereof as may be ney, in the prevention 
and control of forest fires on Indian reservations during the fiscal year 
ending June 30, 1913, all sums expended hereunder to be reimbursed 
from the tribal funds of the Indians on the reservations where the 
sums are expended. 

Mr. CURTIS. I will withdraw the point of order on that 
amendment, Mr. President. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 9, after line 4, to insert: 

There is hereby appropriated the sum of $250,000, or so much thereof 
as may be necessary, to be Immediately available, for the purpose of 
encouraging industry among Indians and to aid them to engage in the 
culture of fruits, grains, and other crops. The said sum may be used 
for the purchase of animals, machinery, tools, implements, and other 

uipment necessary to enable Indians to become self-supporting: Pro- 
vided, That the sum . shall be expended subject to 
the conditions to be prescr y the Secretary of the Interior for its 
repayment to the United States on or before June 30, 1925, and all re- 
payments to this fund made on or before June 30, 1924, are hereby ap- 

ropriated for the same purpose as the original fund, and the entire 
‘und, including such repayments, shall remain available until June 30, 
1924; and all repayments to the fund hereby created which shall be 
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made subsequent to June 30, 1924, shall be covered into the Treasury 
and shall not be withdrawn or applied except in co: uence of a sub- 
sequent ToN ogres made by law: Provided further, That the Secre- 
tary of the Interior shall submit to Congress annually on the first 
Monday in December a detailed report of the use of this fund. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment on two grounds: First, the amount 
named was not estimated for; and, second, the amendment pro- 
poses general legislation, in violation of Rule XVI. 

Mr. CLAPP. Mr. President, the committee will have to con- 
cede the correctness of the point of order, though I regret it. 

The PRESIDING OFFICER. The point of order is sus- 
tained. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 10, line 20, before the word “thousand,” to strike out 
„four“ and insert“ five,” and in line 21, after the word “ rent,“ 
to insert: “Provided, That hereafter the Board of Indian Com- 
missioners is authorized to employ a secretary, not a member of 
said board, and pay his salary out of the appropriation herein 
made or which shall hereafter be made for said board: Provided 
further, That the proper accounting officers of the Treasury are 
hereby directed to pay the salary of H. C. Phillips for services 
heretofore rendered said board as secretary out of the appro- 
priation provided for the expenses of said Board of Indian Com- 
missioners in the Indian appropriation act for the fiscal year 
ending June 30, 1912,” so as to make the clause read: 

For expenses of the Board of Indian Commissioners, $5,000, in- 
cluding not to exceed $300 for office rent: Provided, That hereafter the 
Board of Indian Commissioners is authorized to employ a 
not a member of said board, and pay his salary out of the gga er 
tion herein made or which shall hereafter be made for sai 
Provided further, That the proper accountin; 
are hereby directed to 9 7 5 the salary of H. C. Phillips for services 
heretofore. rendered said board as secretary out of the appropriation 

rovided for the expenses of said Board of Indian Commissioners in the 

dian appropriation act for the fiscal year ending June 30, 1912. 

Mr. GALLINGER. I will ask the Senator from Minnesota 
if it is possible that the money shall be paid out of the appro- 
priation of the last fiscal year? 

Mr. CLAPP. I suppose it was upon the theory that there 
was money left over. 

Mr. GALLINGER. At the end of the fiscal year, it strikes 
me, the money must be turned back into the Treasury, and 
that this would not be approved. We would have to reappro- 
priate it. 

Mr. CLAPP. That is true, but does not this amount to a 
reappropriation? That was the design. 

Mr. GALLINGER. I am afraid not. I think the Senator 
had better let that amendment be passed over for the present, 
and look into it. 2 

Mr. WARREN. I think, if that is the idea, it will have to 
be expressed as a reappropriation. 

Mr. GALLINGER. Unquestionably so. Let it go over. 

Mr. CLAPP. Let the amendment be passed over. I will 
change the language. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 11, line 24, before the word “thousand,” to strike out 
“ eighty-five” and insert “one hundred and twenty-five,” so as 
to make the clause read: 

For pay of special agents at $2,000 per annum; for traveling and 
incidental expenses of such si agents, including sleeping-car fare, 
and a per diem of $3 in lieu of subsistence when actually employed on 
duty in the field or ordered to the seat of government; for transporta- 
tion and incidental expenses of officers and clerks of the Office of In- 
dian Affairs when traveling on official duty; for pay of employees not 
otherwise provided for; and for other necessary expenses of the Indian 
Service for which no other appropriation is available, $125,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 12, to insert: 

Provided, That the Commissioner of Indian Affairs may expend not to 
exceed $1,000 of this appropriation in purchasing law books for official 
use in the Indian Bureau. 

Mr. CURTIS. I want to ask the acting chairman of the 
committee why that amount of law books provided for can not 
be purchased out of the contingent fund of the Interior De- 
partment? 

Mr. CLAPP. The Indian Commissioner advised the com- 
mittee that the comptroller declined or objected—I do not 
know that he put it quite so strong as refused—at least he ob- 
jected to paying this item out of the contingent fund. That 
was the reason why the amendment was put in the bill. 

Mr. GALLINGER, I would suggest that the proviso should 
become a part of the text of the bill on the preceding page, 
and not be made a separate paragraph. The Senator, if he 
examines it, will see the point of that suggestion. 


Mr. CLAPP. I think that ought to be done, Mr. President. 
Let the proper record be made for that purpose. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 12, after line 4, to insert: 

For continuing the work of 8 and indexing the files of the 
Indian Office and preparing historical data from records therein, in- 
cluding the pay of employees, $5,000, to be immediately available. 

The amendment was agreed to. - 

The next amendment was, on page 12, after line 8, to insert: 

For the purpose of conducting hearings and taking evidence to de- 
termine the h of deceased Indian allottees, pursuant to the act of 
June 25, 1910 (36 Stat. L., 855 to 866), and the lations there- 
under prescribed by the Secretary of the Interior, $100,000. 

Mr. CURTIS. Mr. President, I wish the chairman of the 
committee would explain the necessity for that item, if he can. 

Mr. CLAPP. Just a moment before I take the matter up. 
Acting on the suggestion of the Senator from New Hampshire 
[Mr. GALLINGER] I think the bill will read much better when 
concluded if the words “to be immediately available“ are 
eliminated in all cases where they occur. 

Mr. GALLINGER. That ought to be done. 

Mr. CLAPP. I desire it understood that it shall be done. - 

Mr. WARREN. Why not ask that the Secretary may do that 
in this place the same as in the others? 

Mr. CLAPP. It amounts to the same thing. 

Mr. GALLINGER. That should be done in all cases. 

Mr. WARREN. In all cases. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

Mr. CLAPP. Now, Mr. President, in answer to the inquiry 
of the Senator from Kansas [Mr. Curtis], I will say that the 
Indian Office asks for this upon the ground that— 


The regular administrative work of the various Indian agencies taxes 
the efforts of those officials to the limit. 
allotments to Indians on 52 


retained in the bill. 

Mr. CURTIS. I have no objection to the amendment. I 
merely wanted to get into the Record the information which the 
Senator from Minnesota has furnished. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 12, after line 15, to insert: 

That so much of the provision of the Indian appropriation act of 
June 7, 1897 (30 Stat. L., pp. 62-90), as limits the amount that ma 
be paid for salaries or compensation to employees regularly emplo — 
at any one agency to $10,000 and at a consolidated * to $15,000 
is hereby amended by increasing the amounts to $20, and $25,000, 
respectively. 

The amendment was agreed to. 

The next amendment was, under the head of “Arizona and 
New Mexico,” on page 13, line 15, before the word “thousand,” 
to strike out “eight” and insert “eleven”; and in line 16, be 
fore the word “thousand,” to strike out “twenty-seven” and 
insert “thirty,” so as to make the clause read: 

For pert and education of 700 Indian popilis at the Indian school 
at Phoenix, Ariz, and for pay of superintendent, $119,400; for general 
repairs and improvements, $11,000; in all, $130,400. 

The amendment was agreed to. 

The next amendment was, on page 13, line 20, before the word 
“thousand,” to strike out “three” and insert “five”; and in 
line 21, before the word“ thousand,” to strike out“ twenty-one” 
and insert “ twenty-three,” so as to make the clause read; 

For support and education of 100 pupils at the Indian school at 
Truxton nyon, Ariz., and for pay of superintendent, $18,200; for 
general repairs and improvements, $5,000; in all, $23,200, 

The amendment was agreed to. 

The next amendment was, on page 14, line 3, after the word 
„dollars,“ to insert: 

Provided, That the proportion of the cost of the irrigation project 
on the Gila River Indian Reservation heretofore and herein authorized 
to be paid from the public funds shall be repaid into the Treasury of 
the United States as and when funds may be available therefor: Pro- 
vided further, That in the event any allottee shall receive a patent 
in fee to an allotment*of land irrigated under this project before the 
United States shall have been wholly reimbursed as herein provided, 
then the proporticnate cost of the project, to be apportioned equitabl 
by the Secre of the Interior, shall become a first lien on suck 
allotment, and the fact of such lien shall be recited on the face of each 
patent in fee issued and the amount of the Hen set forth therein, which 


said lien, however, shall not be enf 


so long as the original 
or his heirs shall ri rig 


‘orced allottee 
own the allotment; and the receipt of 


the Secreta 
of the Interior, or of the officer, agent, or employee duly authorized 
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by him for that purpose, for the payment of the amount assessed 
against any allotment as herein provided shall, when duly recorded by 
the recorder of deeds in the county wherein the land is located, operate 
as a satisfaction of such lien. 

So as to read: 


For maintenance, including purchase of electricity for irrigation wells 
already completed, and the completion of the lateral irrigating ditches 
thereunder in connection with the irrigation of the lands of the Pima 
Indians in the ing of Sacaton, in the Gila River Indian Reservation, 
$15,000: Provided, That the proportion of the cost of the 5 
project on the Gila River Indian Reservation heretofore and herein 
authorized to be paid from the public funds shall be repaid into the 
Treasury of the United States as and when funds may be available 
therefor: Provided further, That in the event any allottee shall receive 
a patent in fee to an allotment of land 2 ed under this project 
before the United States shall have been wholly reimbursed as herein 
provided, then the T ee cost of the project, to be apportioned 
equitably by the Secretary of the Interior, shall become a first lien on 
such allotment, and the fact of such lien shall be recited on the face 
of each patent in fee issued and the amount of the lien set forth 
therein, which said lien, however, shall not be enforced so long as the 
original allottee or his heirs shall own the allotment; and the receipt 
of the Secreta of the Interior, or of the officer, agent, or employee 
duly authorized by him for that purpose, for the payment of the 
amount assessed inst any allotment as herein provided shall, when 
duly recorded by the recorder of deeds in the county wherein the land 
is located, operate as a satisfaction of such lien. 

Mr. HEYBURN. Mr. President, I should like to ask the 
Senator in charge of the bill whether or not it is proposed in 
allotting irrigated lands to the Indians to make the cost of 
construction a lien upon the lands that may be foreclosed. 

Mr. CLAPP. Not so long as they retain the land, but in 
case they dispose of the land, then it is a lien. 

Mr. HEYBURN. ‘Then it is a charge against the value of 
their lands. 

Mr. CLAPP. Certainly. 

Mr. HEYBURN. And a limitation on the right of sale. 

Mr. CLAPP. Undoubtedly; it does amount, in effect, to a 
certain limitation. 

Mr. HEYBURN. That would seem to me to be a very harsh 
way of dealing with the Indians. You take their lands, irri- 
gate them, and say to them—and they are citizens of the United 
States—“ you will stay right here, and if you sell these lands 
or do anything to better your condition in life, then we will fore- 
close to the extent of the cost of putting water on them.” The 
Indian would rather have the land without the water than to 
have it subject to so harsh a condition as that. No white man 
would submit to it for a moment. 

I do not know where the idea originated, but, of course, I 
assume that it did not originate with the acting chairman of 
the committee. It is probable that a departmental clerk some- 
where conceived the idea of making the burden of these Indians 
more onerous than it is. I would rather see the whole amend- 
ment go out of the bill than to see so harsh a burden as that 
placed upon the Indians. Two years ago and four years ago 
we had that same question here of seizing a man’s land and, 
as Lord Eldon said, “improving him out of his title.“ That is 
what it amounts to. The Indian does not depend upon the mar- 
ket; he depends upon his own necessities for the value of the 
land, while the white man depends upon the market where he 
can sell the proceeds of the land. 

I do not like to raise a point of order against these matters, 
but I think, if the Senator in charge of the bill will allow the 
amendment to go over and give it a little more thought, he will 
find some way of eliminating that harsh feature from it. 

Mr. CLAPP. Mr. President, this plan has been adopted quite 
generally with reference to Indian reservations, but it has not 
yet been applied to the Pima Reservation. 

Mr. HEYBURN. Mr. President, it has not always been suc- 
cessfully adopted. In the case of the California Indians, some 
six years ago now, the Senate refused to accede to any such plan. 
Again, two years ago, when the question was before the Senate, 
the Senate again refused to recognize it. Now it is brought up 
again. If they are not doing one thing, they are doing another; 
if they are not cutting the units down so that the Indian can 
not possibly sustain himself and those dependent upon him, then 
they are putting a burden upon the Indian in the way of pay- 
ment, and they say now, “So long as you and your family and 
your descendants live here we will not foreclose, but it will be 
a charge against you and a burden on your property, and if you 
undertake to exercise the right that ought to belong to you, if 
you are citizens of the United States, then we will foreclose.” 
We have to keep our eyes on the departments; we have to keep 
our eyes on that department particularly. 

Mr. CLAPP. I suggest that the matter go over for the 


resent. 
R Mr. HEYBURN. A word before it goes over. These are 
Indians with whom we have treaty relations. We have entirely 
lost sight of those relations, and we seem to haye reached a 
point where we think we can be forgetful of the relations that 
ordinarily exist and take their lands and, as I have said, im- 
proye them out of their title. 


The PRESIDENT pro tempore. The Chair understands that 
the Senator from Minnesota asks that the amendment be passed 
over. 

Mr. CLAPP. I suggest that it go over for the present. 

Mr. ASHURST. Mr. President 

Mr. CLAPP. I understand the Senator from Arizona desires 
to say a word on the matter before it is passed over. 

Mr. ASHURST. Mr. President, just a word. I appreciate 
what the distinguished Senator from Idaho [Mr. HEYBURN ] 
has just said. I have the honor to be a member of the Com- 
mittee on Indian Affairs, and I desire at this time publicly to 
make expression of my appreciation as a Senator of the faith- 
fulness of that committee in the performance of its duty. 
That committee labored for nearly three months on this bill. 
This item was carefully considered, and the reason—if I re- 
member aright—why it was inserted in this way was the com- 
mittes felt that it would be for the benefit of the Indian. If 
he had land at that particular place allotted to him and he 
were permitted to alienate it, speculators could come along and 
buy his land, he would possibly squander the money received 
for the sale of the land and again soon become a charge upon 
the Goyernment, whereas if allowed to retain the title and 
cultivate his land, the Government for all practical purposes 
has furnished him with an irrigation project without any 
charge to him 

Mr. HEYBURN. Mr. President, of course Indians differ in 
different sections. Now, we are not under the necessity of con- 
sidering —— 

Mr. ASHURST. Just permit me a moment, and I will close. 
I wish, of course, this money could be appropriated without 
the reimbursement feature. I now yield to the Senator from 
Idaho. 

Mr. HEYBURN. We are not under the necessity of consid- 
ering the Indian as incompetent to take care of his money. A 
tribe of Indians in the adjoining county to that in which I 
live is, if not the first, the second wealthiest organization or 
body of citizens of the United States. They know how to keep 
their money in bank; they know how to invest it; and they 
know how to do business with it probably as well as any body 
of white men. 

Mr. ASHURST. That may be true as to some tribes of 
Indians. 

Mr. HEYBURN. That is true generally of our northern 
Indians. ` 

The PRESIDENT pro tempore. 
passed over. 

The reading of the bill was resumed. 

The next amapdment of the Committee on Indian Affairs was, 
in the item of appropriation for the maintenance of the Gila 
Indian Reservation, on page 15, line 12, before the word “ thou- 
sand,” to strike out “ten” and insert “ twenty-five,” so as to 
make the proviso read: 

Provided, That the Secretar: ` 
to convene a board of on etd San a D erdara aAa paa ot 
wide reputation and large experience to make the necessary examina- 
tions, borings, and surveys for the pur 
sonability and practicability of constructing a dam and reservoir at 
or in the vicinity of the Box Canyon, on the San Carlos Indian Reserva- 
tion, known as the site of the proposed San Carlos reservoir on the 
Gila River, Ariz., and the necessary irrigation works in connection 
therewith to 8 for the irrigation of Indian, private, and public 
lands in the Gila River Valley. aid board of engineers to submit to 
Congress the results of their examinations and surveys, together with 
an estimate of cost, with their recommendations thereon at the earliest 
practicable date. The sum of $25,000, or so much thereof as may be 
necessary, Is hereby il gl out of any money in the Treasury 
not otherwise appropriated, for the purpose of conducting said in- 
vestigations. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 15, to strike 
out: 

For the development of a water supply for domestic and stock pur- 
poses and for irrigation for nomadic ‘oe Indians in Pima County, 
Ariz., to be immediately available, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 19, to insert: 

To enable the Seeret: of the Interior to investigate the possi- 
bility of enlarging the irrigation system for the protection and irriga- 


tion of the Indian lands on the Papago Indian Reservation, Ariz., 
750 8 thereon to Congress at the inning of its next session, 


The amendment will be 


of determining the rea- 


The amendment was agreed to. 
The next amendment was, on page 16, after line 8, to insert: 


ry of the Interior to carry into 
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tary may nd said funds, in his discretion, in establishing day schools 
or other industrial schools, tribal habits and climatic conditions being 
considered, suitable for the education of said Indians. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 23, to insert: 

That the Secretary of the Interior be, and he Is hereby, authorized 
and directed to make an investigation of the conditions on the White 
Mountain, or San Carlos, Indian Reservation, in the State of Arizona, 
with respect to the necessity of constructing suitable steel and concrete 
0 bridges, with approaches thereto, across the San Carlos Creek 
and the Gila River, In the vicinity of San Carlos, on said reservation, 
and also to cause surveys, plans, and reports to be made, together with 
an estimated limit of the cost for the construction of said bridges, at 
such sites as he may select, and submit his report thereon to Congress 
on the first Monday in December, 1912; and the sum of $2,000, or so 
much thereof as may be necessary, is hereby 1 out of any 
money in the Treasury not otherwise appropriated, for the purposes 
herein authorized. 

Mr. CURTIS. Mr. President, I make the point of order that 
that amendment proposes general legislation and that the 
amount proposed to be appropriated is not estimated for. 

Mr. ASHURST. Mr. President, I realize that the point of 
order made by the distinguished Senator from Kansas [Mr. 
Curtis] may be dangerous to this appropriation of $2,000. Far 
be it from me to seek, for any purpose whatever, any strained 
ruling or strained construction of any rule which would give 
to Arizona or to any other State money to be expended within 
a State contrary to our rules. My remarks, therefore, will be 
directed more to the Senator from Kansas than to the Senate, 
if I may be permitted to so address him, in order to induce him 
to withdraw the point of order. 

Mr. President, the necessity for this bridge at the point de- 
scribed in the amendment offered by the Senate committee is 
so great that my duty requires I should say a word here in its 
behalf. 

The first main tributary of the Gila River is the San Fran- 
cisco River, which comes into the Gila at or near Clifton. At 
the town of Duncan, about 20 miles above Clifton, in Arizona, 
the river begins to assume considerable proportions. The next 
important tributary is the San Carlos, which flows into the 
Gila River on the San Carlos Indian Reservation. These 
streams—that is, the Gila River and the San Carlos—are tor- 
rential rather than perennial. At times the Gila River would 
float a battleship, and during such periods of high water all 
traffic is suspended, farming lands are destroyed, and the com- 
merce of that part of the country is wholly and completely sus- 
pended by reason of the raging and turbulent waters. 

It was my intention, when I came to this distinguished body, 
to ask for a direct appropriation of $100,000 for the purpose of 
constructing a” bridge there. After serving here for a few 
weeks, I learned that it would be impossible to secure such ap- 
propriation just now. Therefore this amendment has been re- 
ported by the committee. It simply authorizes the Secretary of 
the Interior to investigate the situation, and if, in his opinion, 
when he makes his report to the next Congress, the bridge 
should be built there an appropriation may be secured. 

I earnestly hope the Senator will withdraw his point of order. 
I desire at this time to say that this proposed bridge is favored 
by the department, and I request to have read at the desk the 
letter in which the department states that this bridge should be 
built. The department has no objection to it. 

With the permission of the Senate, I will ask that that letter 
be read now. 

The PRESIDENT pro tempore. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 

[Land contracts, 36118, 1911; 13579, 1912. R. J. HI. Proposed bridges.] 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 2, 1912. 
Mr. ABRAHAM L. LAWSHE, 
Superintendent San Carlos School. 

Sin: . to er letter of February 6, 1912, ing proposed 
bridges across the Gila and San Carlos Rivers, there is inclosed for your 
information a copy of departmental report of March 25, 1912, to the 
chairman of the Committee on Interstate and Foreign Commerce, House 
of Representatives, on the subject. 

Respectfully, H. ABBOTT 
Assistant Commissioner. 


1121497. Land contracts, 10794 1911; 13579, 1912. R. J. H. H.R. 


Marcu 25, 1912. 
Hon. W. C. ADAMSON, 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives. 
Sin: I have the honor to invite your attention to departmental letter 
of May 12, 1911, reporting on H. R. 1682, the purpose of which is “ to 
authorize the Secretary of the Interior to construct bridges across the 
San Carlos and Gila Rivers on the White Mountain or San Carlos 
Indian Reservation, in the Territory of Arizona, and for other pur- 
ses. 


po: 

Section 2 of the bill authorizes the Secretary of the Interior to select 
the most available sites for such purpose at points on said rivers “ not 
to ex miles above the confluence.” 


In its letter of May 12, the department referred to the fact that there 
were pending certain applications involying the San Carlos reseryoir 
site, and that if application to construct a dam were granted, the banks 
of both the Gila and San Carlos Rivers would be su merged to points 
in excess of 3 miles above the confluence. 

In connection with this case there is inclosed a copy of a report 
dated February 6, 1912, from the superintendent in charge of the San 
Carlos Reservation, who thinks It would be entirely feasible to con- 
struct bridges within 3 miles of the confluence of the two rivers, as 
the shallowness of the water would make such construction easily pos- 
sible. The department would be much pleased to see the pr 
legislation enacted into law, and an appropriation made available for 
constructing the bridges which would be an important factor in the de- 
velopment of that section of the country. It seems that the citizens of 
Arizona are making special efforts to construct good roads and to o 
up a transcontinental highway of which the proposed bridges would be 


a part. 
hile the superintendent's letter of February 6 indicates that in all 
constructed within the 3 miles of 


probability bri could easily be 
the confluence of the rivers, yet to obviate the contingency of havin 
the Pecoosed improvements defeated by reason of circumstances whi 

would make it Impossible to construct at sites within the limit named 


in the bill, the department 5 Suggests that the bill be 


amended by striking out in lines and 13 of page 1 the words “ not 
10 7 the Dill be PO ANNIE. the Gepertwent respectfully suggests th 
the so amended, the department respec su at 
it be favorably considered and reported. 7 
ADAMS, 


Respec y, SAMUEL 
First Assistant Secretary. 

Mr. ASHURST. Mr. President, it is true that not all of 
the letter is pertinent to this particular amendment, but I had 
it all read in order that it might not go in the Recorp in a 
fragmentary or broken condition. 

That is all I wish to say at this time. 

Mr. HEYBURN. Mr. President, I will ask the Senator to 
designate the lines where this amendment is found. 

Mr. ASHURST. The amendment commences on page 16, line 
24, and extends down to and includes line 13, on page 17. The 
amendment offered by the committee simply calls for an appro- 
priation of $2,000 in order that the Secretary of the Interior 
may make an estimate as to the necessity for a bridge there. 

Mr. HEYBURN. This is on an Indian reservation? 

Mr. ASHURST. It is, sir. 

Mr. HEYBURN. And on a navigable river? 

Mr. ASHURST. At times the river assumes the proportions 
of a navigable river. 

Mr. HEYBURN. Not practically navigable? 

Mr. ASHURST. No. 

Mr. CURTIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from Kansas? 

Mr. ASHURST. Most certainly I yield. 

Mr. CURTIS. The letter that has been read, of course, is not 
an estimate, and can not be so construed. There are quite a 
number of bridge items in the bill. If this one is agreed to, all 
the others should be agreed to. I judge from the letter that 
the bridge is needed, and, so far as I am concerned, I haye no 
objection to building bridges where they are needed. I think, 
however, the Government is going too extensively into the build- 
ing of bridges on reservations that are likely to be soon opened 
to settlement; but I withdraw the point of order. 

The PRESIDENT pro tempore. The point of order is with- 
drawn, and, without objection, the amendment is agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 17, after line 
13, to insert: 

That the Secretary of the Interior be, and he Is hereby, authorized 
and directed to make an investigation of the conditions on the Yuma 
Indian Reservation, in the State of California, with respect to the 
necessity of constructing a suitable thoroughfare bridge of sufficient 
strength and capacity to safely carry street cars, in addition to foot 
and wagon trafic, over and across the Colorado River, connecting Fort 
Yuma, on the Yuma Indian Reservation, Imperial Count , State of 
California, with the town of Yuma, State of Arizona, and a — to cause 
surveys, plans, and reports to be made, together with an estimated limit 
of the cost for the construction of said bridge, at such a site as he 
may select, and submit his report thereon to Congress on the first 
Monday in December, 1912; and the sum of $1,000, or so much thereof 
as may be necessary, is hereby 5 out ot any money in the 
Treasury not otherwise appropriated, for the purpose herein authorized. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment. I should like to ask the Senator, if 
the Chair will permit the inquiry before ruling upon the point 
of order, whether that bridge, if constructed, will be wholly 
within an Indian reservation? 

Mr. ASHURST. A frank reply, which of course is always 
given by a Senator, requires me to say that it will not be 
wholly within an Indian reservation. 

8 CURTIS. Then, Mr. President, I insist upon the point 
of order. 

Mr. ASHURST. Before the ruling I should like to say a few 
words if, under the rule, I may be permitted to do so. Appre- 
clating very much the withdrawal of the other point of order, 
I insist most strenuously—respectfully, of course—that the 
point of order against this amendment also be withheld for the 
following reasons: The great Colorado River is anomalous in 
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America. It has no parallel on ‘this hemisphere; it has a 
parallel only in one place, and that is in Africa—the Nile. 
The Colorado River is very long; it flows some 1,700 miles 
without being spanned by a wagon bridge. Like the Nile, it 
flows a thousand miles without a tributary. Like the Nile, it 
rises in June and spreads out for a number of miles on either 
side of its banks and irrigates alluvial soil which is so rich that 
it could be transported to Canada and used for fertilizing pur- 
poses if it were not for the prohibitive freight rates. At high 
water means of communication between the two banks are 
almost completely shut .off. 

It has been determined by the unanimous voice of the great 
Southwest, which includes southern California and the States 
of Arizona and New Mexico, that at this advanced stage of 
civilization, in this morning of the twentieth century, at this 
time when the ingenuity of man is making such progress in 
means and ways which make for the facility of transportation, 
it is almost a reproach to civilization that there is no wagon or 
automobile bridge across that great river. 

Not long since, the President of the United States sent a 
message to Congress asking an appropriation of a million or 
more dollars in order that the banks on either side of the river 
might be revetted and riprapping built to protect the farms on 
both sides of the river from the raging overflow. The Colorado 
River almost defies, if a river could defy, the very law of nature. 
At one time of the year it chooses a particular course or chan- 
nel; and at another time of the year, or possibly another year, 
it chooses another place whither it shall go. On the Arizona 
side of the river, which would ‘be the eastern abutment of the 
proposed bridge, is the prosperous city of Yuma, a marvel of 
industry and progress. Directly across the river, on the Cali- 
fornia side, is the Indian reservation. Many Indians—and they 
are strong swimmers—have been drowned there even when the 
river was at low water, for the reason that it is very heavily 
charged and impregnated with silt, and even the strongest 
swimmer is in danger. But consider that river in a raging, 
turbulent condition, such as the press dispatches announce it 
has been in for the last few weeks, and the necessity for a 
wagon bridge across it becomes apparent. 

It may be, and it doubtless is, that this amendment proposed 
by the committee is obnoxious to the rule of the Senate. If it 
be obnoxious, I most respectfully ‘insist, with all the earnestness 
at my command, that such a rule ought to be abrogated, be- 
cause we ought not to have a rule which will stand in the way 
of the requirements of advancing civilization. I am very sorry 
if the rule does prevent the appropriation of a thousand dollars 
in order that an investigation may be made by the Secretary 
< of the Interior to ascertain the suitability or the necessity of a 

bridge at that point. 

Mr. CURTIS. I insist on the point of order. 

The PRESIDENT pro tempore. On what ground does the 
Senator raise the objection? 

Mr. CURTIS. It is general legislation, and the item was 
not estimated for by the department. 

The PRESIDENT pro tempore. ‘The Chair is constrained to 
sustain the point of ordér made by the Senator from Kansas, 

Mr. ASHURST. Mr. President, of course I accept the ruling 
of the Chair. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that he did not understand the Senator to contest 
the ruling. The Chair was ready ‘to give full weight to any 
suggestion the Senator might make on the other side of the 
matter. 

Mr. ASHURST. ‘The Chair ruled correctly. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 6, to insert: 

I. , supervisor of ditches, Pima Indian 

„ err bg Een Ap 8 11 to October 25, 1811. at $1,200 

per annum, $660. 

Mr. CURTIS. Mr. President, I make the point of order 

against that item, because it was not estimated for. But surely 
there must be some reason for the committee having put it in, 
and I will ask the acting chairman of the committee if he will 
explain why that and the next item were put in this bill? 

Mr. CLAPP. Mr. President, these items were inserted for 
the reason that some time ago there was trouble down there— 
I do not know the details of it nor would they be material— 
and these two employees were suspended pending an investiga- 


tion or examination. The result of the investigation was that 
they were reinstated, but the comptroller held that he could not 
allow their pay for this time in view of the fact that they had 
been formally suspended. ‘Consequently there is no way in 
which they can get their pay except by a direct appropriation. 
I trust the Senator will withhold his point of order. 


Mr. CURTIS. I withdraw the point of order, Mr. President. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 11, to insert: 
— 8 a miir 19141. 10 — 44. 1511. —.— * 
the rate of 51.200 a year, $726.67. See ape as oe ets 

‘The amendment was agreed ‘to. 

The next amendment was, on page 18, after line 17, to insert: 
Peng —— . z protect allotments on the Fort Mojave In- 

Mr. CURTIS. Mr. President, I desire to make the point of 
order ‘that that was not estimated for, and to ask the acting 
chairman of the committee whether that item was inserted at 
the request of the department? 

Mr. ASHURST. It was estimated for. 
Peas CLAPP, Yes, sir; it was estimated for, as the record 

OWS. 

Mr. CURTIS. Then I withdraw my point of order. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 19, to insert: 


purpose of — appropriation of water for 

a ely — — 3 and for e and r 
re rsable as provided in said ac t 

of Ar. L. 110, vel 30, P. 273, see. 3. Í 


The amendment was agreed to. 

The next amendment was, under the head of “California,” 
on page 19, line 19, before the word “thousand,” to strike out 
“ten” and insert “twenty-three,” and in line 20, before the 
word “thousand,” to strike out one hundred and four” and 
insert one hundred and seventeen,“ so as to make the clause 


read: 

For pee and education of 550 Indian pupils at the Sherman In- 
stitute verside, Cal., and for pay of su ane for 
generai repairs and improvements, $33,000; n all, $117,350. à 

The amendment was agreed to. 

The next amendment was, on page 19, line 25, before the 
word “thousand,” to strike out “eighteen” and insert “one 
hundred,” so as to make the clause read: 


For the balance of the first annual reclamation and maintenance 
charge on Yuma allotments and for the second and third annual ch 
and maintenance $100,000, or so much thereof as may be 
be reimbursed from the sale of surplus lands or from other funds that 
ay available, in accordance with the provisions of the act of March 
3. 1911. 


The amendment was agreed to. 

The next amendment was, under the head of Idaho,“ on 
page 21, after line 4, to insert: 

To relmburse Peter Moctelmy, a member of the Coeur d'Alene Tribe 
of Indians, for 1 sustained by him because of the sale by the 
United States to the State of Idaho of land for_a State pyak on a por- 
tion of which the said Peter Moctelmy made his home, 8 b 

The amendment was agreed to. ; 

The next amendment was, under the head of “Kansas,” on 
page 21, line 21, before the word thousand,“ to strike out “one 
hundred and twenty-seven” and insert “one hundred and 
twenty-nine”; in line 22, before the word “ thousand,” to strike 
out “ten” and insert eleven,“ and in line 23, before the word 
thousand.“ to strike out one hundred and thirty-seven” and 
insert one hundred and forty,” so as to make the clause read: 


For sapport and education of 750 Indian pupils at the Indian school, 
Haskell Institute, Lawrence, Kans., and for pay of Oe SEs 
129,750; for general repairs and iaprovenients: $11, : in all. 


140,750. 


The amendment was agreed to. . 

The next amendment was, on page 22, line 5, before the word 
dollars,“ to strike out “ three thousand and insert “ five thou- 
sand five hundred,” and in line 7, before the word “dollars,” to 
strike out “seventeen thousand eight hundred and sixty” and 
insert “twenty thousand three hundred and sixty,” so as to 
make the clause read: F 


For support and education of 80 Indian pupils at the Indian school, 
Kickapoo rvation, Kans., and for BS superintendent, $14,860; 
for general repairs and improvements, S. ; in all, $20,360. 


The amendment was agreed to. 
The next amendment was, under the head of “ Michigan,” on 
page 22, after line 22, to insert: 


That the sum of $116.87 be, and the same is ‘hereby, reappropriated 
for the pu of paying the claim of John E. Meyer, of Shepherd, 
Mich., for the balance due him on construction of certain wells at the 
Mount Pleasant Indlan School, located at Mount Pleasant, Mich., in 
the years 1901 and 1902, th tion out of which such balance 
should have been paid having heretofore lapsed. 


1912. 
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Mr. CURTIS. Mr. President, I do not like to make a point 
of order against that item, but it sounds to me like a claim. I 
wish the acting chairman of the committee would explain why 
the item was put in here without an estimate. 

Mr. CLAPP. In one sense, of course, it is a claim, although 
not in the ordinary sense of the word. This may entered into 
a contract to sink a well. He made three attempts, and the 
third attempt was successful. The department, after reviewing 
the case, recommends, in view of all the circumstances, that 
this amount be paid him. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the 
chair). The question is on the adoption of the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, under the head of “ Minnesota,” on page 23, line 12, before 
the word “ thousand,” to strike out “four” and insert “ five”; 
in line 16, after the word “ sheds,” to insert “for the construc- 
tion of a drain from the head of Pipestone Falls east in the 
bed of the creek to a point where it turns south, from thence 
east to the section line, $1,500”; and, in line 20, before the 
word “hundred,” to strike out “forty-three thousand six” and 
insert “ forty-six thousand one,” so as to make the clause read: 


For support and education of 225 Indian pupils at the Indian school, 
Pipestone, Minn., and for pay of superintendent, $39,175; for general 
repairs and improvements, $5,500, $1,500 of which shall be used for 
the installation of an electric lighting system and $500 of which shall 
be used for the construction of coal sheds; for the construction of a 
drain from the head of Pipestone Falls east in the bed of the creek to 
a point where it turns south, from thence east to the section line, 
$1,500; in all, $46,175. 


The amendment was agreed to. 

The next amendment was, on page 24, after line 19, to insert: 

That there is hereby appropriated the sum of $700 in addition to the 

1,000 heretofore appropriated for the construction of a bridge across 
learwater River on the Red Lake Indian Reservation in the State of 
Minnesota. - 

Mr. CURTIS. Mr. President, I make the point of order on 
that amendment, but I would like to ask if the bridge is wholly 
within an Indian reservation? If so, I shall withdraw the point. 

Mr. CLAPP. It is on the reservation. The appropriation of 
$1,000 was made a year ago, and it was found that it was not 
sufficient, so that the committee inserted an item carrying the 
additional $700. 

Mr. CURTIS. I withdraw the point of order. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, at the top of page 25, to insert: 

appropriated, out of any funds in the posse 
Pr wt: W — to the “yr mg Indians in the 
State of Minnesota not otherwise appropriated, the sum of $100,000, 
ob 
1 as heretuatter directed; and of which $15,000 


shall be used for the operation and maintenance of the sald hospital 
during the 12 months next after its completion. 


Mr. CURTIS. Mr. President, to save the time of reading, 
I should like to make a point of order against the amendments 
commencing at the top of page 25 and ending on page 28, 
line 9. 

Mr. CLAPP. Mr. President, I must concede that the point is 
well taken. In view of that, I do not see any necessity of 
taking the time of the Senate with the full reading. Of course, 
I should like to have the items in the bill, but they are un- 
doubtedly subject to the point of order. 

The PRESIDING OFFICER. The point of order is sustained. 

The remaining amendments ruled out on the point of order 
were on page 25, after line 10, to insert: 


That the said hospital or hospitals shall be called the Minnesota 
Chippewa Hospital and shall be ppan to all Chippewa Indians in the 
State of Minnesota who can qualify for ađmission as hereinafter 
vided. It shall be under the control and government of a board of 
directors, who shall be called the board of governors of the Minnesota 
Chippewa Hospital. Said board shall consist of three members, one of 
whom shall be the Secretary of the State Board of Health of Minnesota, 
who shall be ex-officio chairman of said board of governors, and two of 
whom shall serve for a term of five years, one to be appointed by the 
Secretary of the Interior and one to be chosen by the Chippewa Indians 
in the State of Minnesota. 

The representative of the Indians on said board shall be selected by 
a council of the Indians to meet at White Earth, Minn., consisting of 
delegates from the several bands of Chippewa Indians in Minnesota, 
each band being entitled to 1 delegate for each 100 members or major 
fraction thereof. The said board of governors shall meet at the hospital 
as occasion requires and at least once sree two months. As compen- 
sation the said governors shall receive $ r day while attending 
meetings of the ard and their actual and necessary traveling ex- 
penses within the State of Minnesota. 

That immediately upon the approval of this act and the selection of 
the board of governors, or a majority thereof, the said board shall pro- 
ceed to acquire a suitable site in the State of Minnesota and thereon 
construct, furnish, and equip the said hospital. The title of the said site or 
sites shall be taken in the name of the Board of Governors of the Min- 
nesota Chippewa Hospital as trustees for the Chippewa Indians in the 


State of Minnesota. One part or building of said hospital shall be 
adapted for and devoted to the care of patients afflicted with tubercu- 
losis; one part or — y shall be adapted for and devoted to the 
care of patients afflicted with contagious or infectious d ; one part 
or building shall be adapted for and devoted to the care of patients suf- 
fering from old age, debility, or other bodily infirmities. Said board of 
governors shall also immediately anpali one piiynician; without rd 
to civil-service rules or uirements, who shall be re; rly qualified 
to practice in the State of Minnesota, who shall receive a salary not 
exceeding $3,500 per annum, and who shall be selected without re 

to civil-service rules. The said praan shall give his entire time, 
from the date of appointment, to tbe said hospital, first in its construc- 
tion and later in its operation. He shall be the attending physician 
and known as the superintendent. 

That admission to the said hospital shall be upon the order of a majority 
of the board of governors, save in emergency cases admission may be 
on the order of the superintendent, subject to approval . Phin board 
at its next meeting. nly the following, who are also ppewa In- 
dians in the State of Minnesota, shall be entitled to admission for care 
and treatment. 

Indians afflicted with tuberculosis or some contagious, infectious, or 
fatal diseases. 

Indians who b; 
a livelihood an 
saries. 

Applications may be made by anyone in person or by others on behalf 
of such person, which application shall set forth the facts of the case, 
and be ey GR gem PO by a certificate setting forth the merits of the case 
signed by a physician. Discharge from the hospital shall be by order of 
the board of governors. 

That the said board of governors shall appoint such hospi 
ants as may be needed in the opara uon of said hospital an 
rules and regulations and perform such other acts as may be appro- 
priate or necessary in said operation and not inconsistent with the pro- 
visions of this act. 

This appropriation shall be immediately available and all moneys 
drawn hereunder shall be drawn from the Treasury of the United States 
upon vouchers signed by the chairman of said board of governors. 


The next amendment was, under the head of “ Montana,” on 
page 28, line 13, before the word “thousand,” to strike out 
“fifteen” and insert “twenty-five,” so as to make the clause 
read: 

For support and civilization of the India: 

Mont, ine — mS of employees, $25,000. N 

The amendment was agreed to. 

The next amendment was, on page 29, line 5, before the word 
“hundred,” to strike out “two” and insert “four,” so as to 
read: 

F 
atiotted lands of the Indinus of the Flathead Tenoa En ke tie tate 
and the unallotted irrigable lands to be disposed of under authority of 
law, including the necessary surveys, plans. and estimates, $400,000. 

Mr. CURTIS. Mr. President, I hope that amendment will 
not be agreed to. The estimate was only $250,000. It seems 
to me that without an estimate or a statement from the de- 
partment, that that amount of money is needed, it is too large 
an increase to make to go from $200,000 to $400,000. I. for one, 
would have no objection to the department being given what 
they estimated—$250,000—but I hope the amendment making 
the amount $400,000 will be disagreed to. 

Mr. McCUMBER. Mr. President, before that is disagreed to 
I should like to have the report read in reference to that par- 
ticular section. I am assuming that there is a report on it, and 
that the reason is given for the additional amount. 

Mr. CURTIS. If the Senator from North Dakota desires, I 
will read the paragraph of the report relating to this item: 

The amendment on page 28, line 10, mapper acy, a Behan for 
the construction of the irrigation system on the Flathead Indian Reser- 
vation from $200,000 to 1 $50,000 to be made available, and 
striking out lines 13 to 16 of sald item, was reported on favorably by 
the department under date of April 4, 1912. The department is of the 
opinion that it is more economical to expend larger sums during shorter 
periods so as to complete the project at the earliest date practicable. 
Overhead charges on large projects remain about the same, whether the 
amount expended be large or small. The department is also of the opin- 
ion that the work should not be limited to any particular unit. as that 
vous cause discontent among Indians on other units within the reser- 

Mr. McCUMBER. I think there was some testimony before 
the committee on that particular question. 

Mr. CLAPP. There was. 

Mr. McCUMBER. If I remember rightly, the purport of the 
testimony was in effect that it would be a considerable saving 
to the Government to appropriate the necessary amount now 
and to continue and complete the work as soon as possible; 
and it was necessary to appropriate the full amount in order 
that we might have a completion and save the work that had 
already been done on the project. I confess that I am not 
entirely clear as to what the testimony was on that line, but I 
think it justified the committee in asking that the sum be 
added at the present time as proposed. 

Mr. CLAPP. The statement of the Senator from North 
Dakota is practically the evidence we had before the committee 
and the same consideration applies to some other items. The 
Indian Office was of the opinion that it would result in an 
economy in the end to have the appropriation made now instead 
of stringing it out at later periods. 


reason of age or bodily infirmities are unable to earn 
who have not means with which to procure neces- 


tal attend- 
make such 
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Mr, CURTIS. In view of the fact that the Montana Senators 
are absent, I suggest that we pass over the Montana amend- 
ments and take them all up at one time. I understand there 
are other amendments in the bill to be passed over, and I pre- 
sume there will be no objection to this course. 

Mr. CLAPP. There is no objection to it 

The PRESIDING OFFICER. If there is no objection, the 
amendments under the heading Montana will be passed over 
for the present. 

The next amendment, after those passed over, was, under 
the head of Nebraska,“ on page 34, line 5, before the word 
“thousand,” to strike out “three” and insert “six,” and in 
line 10, before the word “thousand,” to strike out “sixty-five” 
and insert “sixty-eight,” so as to make the clause read: 


For support and education of 300 Indian pupils at the Indian school 
at Genoa, Nebr., and for of superintendent, $52,100; f. 


ray ‘or general 
repairs and Improvements, $6,000; to complete the construction of two 
dormitories provided for 


jn the Indian appropriation act of March 3, 

1911, $10, or so much thereof as may be necessary, to be imme- 
diately available; in all, $68,100. 
The amendment was agreed to. 

The next amendment was, on page 34, after line 10, to insert: 

For construction of septic tank on sewer main at the Indian school at 
Genoa, Nebr., $1,500. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 13, to insert: 

cine cottage for superintendent of Indian school at Genoa, Nebr., 

The amendment was agreed to. 

The next amendment was, on page 34, after line 15, to insert: 

For additions to hospital and office at the Genoa Indian School, Genoa, 
Nebr., 83,500. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 18, to insert: 

That jurisdiction be, and hereby is, conferred upon the Court of 
Claims of the United States to hear, determine, and render final judg- 


ment for any balance found due the Medawakanton and Wahpakoota 
Bands of 8 ndians, 


ruary 16, 1863, : Provi 
rendering judgment, shall ascertain and include therein the amount 
of accrued annuities under the treaty of September 29, 1837, up to 
the date of the passage of this act and shall determine and include the 
present value of the same, not ae interest, and the capital sum 
of said annuity, which shall be in Heu of said perpetual annuity 
ted in said treaty ; and to ascertain and set off against any amount 
ema due under said treaties all moneys paid to said Indians or ex- 
ded for their benefit by the Government of the United States since 
e treaties were abrogated by the act of 1863, except such amounts 
id them under the treaty of 1868_ or for an otherwise 


the pomo of this act, 

ve participated in 

the outbreak; and he is directed to distribute the proceeds of such 

udgment, except as hereinafter provided, per capita, to the persons 
rne on the said roll. 

Proceedings shall be commenced by petition verified by one of the 
attorneys who have been heretofore or may be hereafter employed by 
said bands of Indians to prosecute their claims under this act under a 
contract which has been approved or which shall hereafter be approved 
by the Commissioner of indlan Affairs and the Secretary of the Inte- 
— 5 as provided by law, upon information and belief as to the exist- 
ence of the facts stated in said petition, and no other verification shall 
be necessary. Upon final determination of the cause the Court of 
shall decree such fees as the court shall find to be reasonable upon a 
quantum meruit for services performed or to be performed to be paid 
to the attorney or attorneys so employed by the said bands of Indians 
and their associates, and the same shall paid out of the balance 
found to be due said bands of Indians when an appropriation therefor 
shall have been made by Congress: Provided, That in no case shall 
the fees decreed by the court amount in the aggregate to more than 10 
per cent of the amount of the jud t recovered, and in no event 
shall the aggregate amount ex $25,000: Provided further, That the 
court shall by its decree distribute such fees equitably between the 
attorneys who have been or may hereatfer be employed by said bands 
of Indians in said cause. 


Mr. CURTIS. I make the point of order against the amend- 
ment beginning on line 17, page 34, and ending line 5, page 37. 
It is general legislation and subject to a point of order under 
Rule XVI. 

Mr. McCUMBER. I wish to suggest that this is a provision, 
as I understand it, to carry out a treaty stipulation, and if it 
is to carry out a treaty stipulation it removes it from the 
operation of the rule relating to general legislation. 

Mr. CURTIS. This identical question has been raised upon 
two different occasions on amendments similar to this, and each 
time the point of order was sustained on the ground that it was 
general legislation. If the Senator desires, I can get those 
authorities, 
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The PRESIDING OFFICER. The Chair is inclined to believe 
that if it is to carry out a treaty stipulation, as suggested by 
the Senator from North Dakota, the point of order is not well 
taken under Rule XVI. 

Mr. CURTIS. Mr. President, this is simply a claim against 
the Government. It repeals a law which was passed, as I recol- 
lect it, in 1863, which repealed the treaty and took away from 
these Indians their rights to annuities and other rights under 


the treaty. That treaty was done away with in 1863; the 


right was taken away; and now by this bill it is proposed to 
give these Indians an opportunity to go into court to have their 
rights reestablished. It virtually repeals the act of 1863. 

Furthermore, on page 36, line 8, it provides for the employ- 
ment of attorneys which is not provided for in any treaty with 
any Indians, and it provides for fixing the fees of the attorneys, 
which are not provided for in any treaty with the Indians. As 
I said before, this same question was raised on an identical! 
claim upon two former occasions in the Senate, and the point 
of order was sustained. 

Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from North Dakota? 

Mr. CURTIS. Certainly. 

Mr. McCUMBER. I think the Senator is a little in error 
about the amendment repealing any other law. This case grew 
out of the Indian massacre in Minnesota in 1862. Prior to that 
time a treaty had been entered into between the United States 
and the Wahpeton and Sisseton Bands of Sioux Indians. Under 
that agreement, as I now recall it, certain annuities were to be 
paid to those Indians. A provision was contained in the treaty 
requiring the Indians as a nation to keep peace with the United 
States, and, I think, with a provision in it for the abrogation 
of the annuity in case the tribe as a nation did not maintain 
peace with the United States. 

In 1862, while the Civil War was in progress, a certain num- 
ber of the Wahpeton and Sisseton Bands of Indians and of the 
bands mentioned here committed heinous depredations upon 
white settlers. The President of the United States then, as I 
remember, by an order, abrogated the treaty, and it was not 
done by a legislative act. I stand ready to be corrected in 
that respect if I am in error. 

Mr. CURTIS. The amendment itself says: 

With right of appeal as In other cases, for any annuities which may 
be due to said bands of Indians under and rf e of the treaties be- 
tween said bands of Indians and the United States, dated September 29, 
1837 (7 Stat. L., 538), and August 5, 1851 (10 Stat. L., 954) 
the act of forfeiture of the annuities of said bands approved February 
16, 1863, had not been passed. 

In other words, this act repeals the act of 1863. 

Mr. McCUMBER. Let us suppose that that is all true and 
that an act was passed repealing another act. The original act 
was a treaty. The treaty was a contract between the Govern- 
ment of the United States and the Sioux Nation of Indians, 
The treaty took certain lands of the Indians and in considera- 
tion agreed to pay them certain annuities for a given number of 
years. There was a contract fully executed upon the part of 
the Sioux Nation and the United States. The Sioux Nation 
relinquished its claim to a very large section of the country. 
The annuities fell due. The annuities were paid for a given 
number of years. They were paid until this uprising by a 
number of the bands. Then the question arose, and it was 
the only question, whether or not the act of the depredators 
was an act by the nation. Congress, acting rather hurriedly, 
and influenced undoubtedly by the atrocities of the Indians in 
En 5 passed the act referred to, which abrogated the 

reaty. 

Now, Mr. President, after these many years and the blood 
of the nation is allowed to cool, I think the country generally 
concedes that we were hasty and unjust in punishing the entire 
Sioux Nation for the acts of some of their followers who could 
not be controlled by the old leaders of the nation. 

Therefore, the treaty itself in all moral law still exists, and 
the question before us is whether we shall, notwithstanding this 
abrogation, fulfill the treaty stipulation. It is based upon a 
treaty; it is to carry out the terms of a treaty; and the fact that 
we may have been hasty in passing a law abrogating that treaty 
would not take it without the rule. 

Mr. CURTIS. I desire to call the attention of the Chair to 
the point that was raised in the Fifty-fourth Congress, second 
session. 

On motion by Mr. Allen to further amend the same Dill by inserting, 
after line 6, page 34— 

And if the Chair will read the amendment he will see that the 
amendments are almost identical— 


That the Santee Sioux Indians of Nebraska and the Flandreau Sioux 
of South Dakota, formerly known as and being a confederacy of the 


Medawakanton and Wapakoota Sioux Indians, be, and they are hereby, 


` 
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restored to all rights, privileges, and benefits they and thelr ancestors 


entered into 8 29, 1837, at 
istrict of Colum between Joel R. 
Poinsett, on behalf of the Government of the United States, and the 
Medawakanton Sicux Indians, by certain of their chief men, proclalmed 
June 15, 1838, and the treaty entered into between the United States, 
through Luke Lea and Alexander 3 as commissioners, and the 
Medawakanton and Wapakcota Sioux Indians, by certain of their 
chief men and proclaimed by Millard Fillmore as President of the 
United States, August 5, 1851, and all treaties and acts of Congress 
9 thereto and amending thereto, ete. 

r. Allison raised a question or order, viz: That the amendment 


had and enjoyed under the treat 
the city of Washington, in the 


proposa general legislation to a general appropriation bill and was not 
order under clause 3, Rule XVI. 

etl tite Officer (Mr. Faulkner in the chair) sustained the point 
or or A 

In another Congress the same amendment was offered and 
the point of order was again sustained, because it repealed the 
act of 1863, which took away from the Indians all their right 
under former treaties. The courts have held that a treaty with 
the Indians is nothing more than an act of Congress and it may 
be repealed and it was repealed by the act of 1863. 

Mr, CLAPP. Mr. President, it is true that the decisions re- 
ferred to have been made, but the more one studies these acts 
the more he is inclined to think, with due deference to the 
presiding officers at the time, that the decisions were not cor- 
rect. It is also true that Congress arbitrarily, in 1863, did 
pass an act purporting to forfeit the rights under a treaty be- 
tween the Government and the Indians. The courts have gone 
a long way toward holding that the United States Government 
can contract with an Indian, the Indian in the Constitution of 
the United States being recognized as competent to make con- 
tracts, because it is one of the functions of Congress to deal 
with foreign nations and Indian tribes; but the fact remains 
that without any act on the part of the Indians as a tribe con- 
senting to the act of Congress of 1863 Congress passed that act. 

Now, the outbreak of 1862 was perhaps one of the most 
atrocious in the history of this country, but the evidence was 
so overwhelming and the sense of gratitude to a part of those 
Indians who, against the rashness of the younger members of 
the band, protested and opposed the massacre, and the outbreak 
of the Indians was so recognized, that almost®20 years ago an 
illustrious predecessor of mine, Senator Davis, on the floor of 
the Senate demonstrated the injustice of the act of 1863. That 
act was born of the passions that were engendered by that out- 
break. 

This measure is not in the nature of creating a claim. It 
is simply for the purpose of ascertaining what the value of those 
annuities thus sought to be forfeited by the act of 1863 
amounted to. Those annuities were due and they are due 
to-day under the terms of that treaty, 

The only difference between this amendment and an amend- 
ment appropriating the money for the annuities is that instead 
of Congress seeking without any further instrumentalities then 
they had an ascertainment of the value of the annuities it is 
proposed to send the matter to the court that the court may in- 
yestigate the value of the annuities. The fact that it provides 
for procedure in court is none the less carrying out the terms 
of the agreement, because we ourselves have abandoned the 
other process of carrying out the terms of those treaties, which 
would be for Congress to directly appropriate the money. 

That is all I care to say upon the subject. As I said, it 
engendered a great deal of passion at the time. The outbreak 
was one of the most diabolical ever known. Yet the people 
who had been part and parcel of those who suffered so recog- 
nized the debt that they owed some of these Indians who 
opposed the outbreak that 20 years ago, when the feeling had 
far less died out than it is to-day—and it took time for it to die 
out—the then senior Senator from that State not only urged 
this provision, but demonstrated the justice of settling the 
matter in some way, and surely no more just way can be found 
than to let the Court of Claims ascertain the value of the 
annuities. 

The PRESIDING OFFICER. It seems to the Chair that the 
amendment simply proposes to transfer to the courts the right 
to determine whether or not there are any annuities due under 
the treaty. The court can in that same proceeding determine 
whether the treaty provision has been repealed, as insisted by 
the Senator from Kansas. If it sustains the repeal there can 
be no claim and there would be no adjudication or determina- 
tion. 

Mr. CURTIS. But, Mr. President, the provision of the bill 
provides in so many words that that decision shall be made 
regardless of the act of Congress repealing the former treaty. 

Mr. CLAPP. Yes; that is true, Mr. President. I would not 
have the occupant of the chair labor under a false impression 
as to the terms of the amendment. It provides that the court 
shall entertain the case and act upon it “as if the act of for- 


feiture of the annuities of said bands, approved February 16, 
1863, had not been passed.” 

The PRESIDING OFFICER. In other words, does the Sen- 
ator think the amendment reinstates the act that was repealed? 

Mr. CLAPP. It would amount to a legislative declaration 
that that act ought not to stand. 

The PRESIDING OFFICER. In view of that situation, the 
Chair thinks the point of order is well taken. The Chair had 
not an opportunity to read the amendment, and supposed that 
it adjudicated the rights of the parties under the treaty if 
valid, and not to reinstate a treaty that had been repealed. 
Then it is not an appropriation made in pursuance of any 
treaty. The point of order is, therefore, sustained. 

The next amendment was, under the head of “ New Mexico,” 
on page 37, line 20, before the word “ thousand,” to strike out 
“five” and insert “six”; in the same line, after the word 
dollars,“ to insert “for addition to girls’ dormitory, including 
heating plant, $10,000”; and in line 22, before the word “ thou- 
sand,” to strike out “ fifty-six” and insert “ sixty-seven,” so as 
to make the clause read: 


For support and education of 300 Indian pupils at the Indian school 
at Albuquerque, N. Mex., and for pay of superintendent, $51,900; for 
general repairs and improvements, $6,000; for addition to girls’ dormi- 
tory, including heating plant, $10, ; in all, $67,900. 

The amendment was agreed to. - 8 

The next amendment was, on page 38, line 1, before the word 
“thousand,” to strike out “three” and insert “six,” and in 
line 3. before the word “thousand,” to strike out “ fifty-six” 
and insert“ fifty-nine,” so as to make the clause read: 

For ry gh and education of 800 Indian pupils at the Indian school 
at Santa Fe, N. Mex., and for pay of superintendent, $51,900; for gen- 
eral repairs and improvements, $6,000; for water supply, $1,600; in 
all, $59,500. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 4, to strike 
out: 

The 1 of the Interior is hereby authorized and directed to 
make an investigation of the conditions on the Navajo Indian Reserva- 
tion at Shiprock, N. Mex., with respect to the necessity of constructing 
a bridge across the San Juan River at Shiprock on said reservation, 
and also to cause surveys, plans, and reports to be made, together with 
an estimated limit cost for the construction of a suitable bridge at that 
piers. and submit his N. * thereon to Congress on the fi Monday 

December, 1912, and the sum of $1,000, or so much thereof as ma 
be necessary, is hereby appropriated for the purpose herein authorised, 


And insert: : 

For the construction of a bridge across the San Juan River at Shi 
rock, N. Mex., on the Navajo Indian Reservation, to be immediately 
available, $16,000. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 20, to inserts 

For Mie: pay of one special attorney for the Pueblo Indlans of New 
Mexico a or necessary traveling expenses of said attorney, $4,000, 
or so much thereof as the Secretary of the Interior may deem necessary, 

The amendment was agreed to. 

The next amendment was, under the head of “ New York,” on 
page 39, after line 9, to strike out: 

For pay of one special agent, at $1,050; one physician, at $600; 
one financial clerk, at $600 per annum, in addition to Bac PR co 
wise provided for at the New York Agency; in all, $2,250. 

The amendment was agreed to. 

The next amendment was, under the head of “North Caro- 
lina,” on page 39, line 20, after the word “dollars,” to insert 
“for rebuilding employees’ quarters destroyed by fire, $6,000,” 
and in line 22, before the word “thousand,” to strike out 
“ twenty-eight” and insert “thirty-four,” so as to make the 
clause read: 

For support and education of 180 Indian pupils at the Indian 
school at Cherokee, N. C., and for pay of superintendent, $26,650; for 
general repairs and improvements, $2, ; for rebuilding employees’ 
quarters destroyed by fire, $6,000; in all, $34,650. 

The amendment was agreed to. 

The next amendment was, on page 39, after line 23, to insert: 

For the purchase of a site at or near the town of Pembroke, Robeson 
County, N. C., and the erection thereon of a suitable building for a 
school for the Indians of Robeson County, N. C., the sum of $25,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ North Dakota,” 
on page 40, after line 11, to insert: 3 

To assist members of Turtle Mountain Tribe of Indians in making 
settlement upon their nonreservation allotments, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 40, line 18, after the word 
dollars,“ to insert “for the purchase of water and irrigation 
for the growing of trees, shrubs, and garden truck, $2,500”; 
and in line 22, before the word “dollars,” to strike out twenty 
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thousand two hundred” and insert “ twenty-two thousand seven 
hundred,” so as to make the clause read: 

For support and education of 100 Indian Log at the Indian school 
Bismarck, N. Dak., and for pay of superintendent, $18,200; for general 
repairs and improvements, $2,000; for the purchase of water and 
irrigation for the growing of trees, shrubs, and garden truck, $2,500; 
in all, $22,700. 

The amendment was agreed to. 

The next amendment was, on page 41, line 2, before the word 
“thousand,” to strike out “four” and insert “six”; in the 
same line, after the word “dollars,” to insert “$2,000 of which 
shall be immediately available”; and in line 4, before the word 

„thousand,“ to strike out “ seventy-two” and insert “ seventy- 
four,” so as to make the clause read: 

For support and education of 400 Indian pupils at Fort Totten In- 
dian School, Fort Totten, N. Dak., and for pay of superintendent, 
$68,500; for general repairs and improvements, $6,000; in all, $74,500. 

The amendment was agreed to. 

The next amendment was, on page 41, line 5, after the word 
“hundred,” to insert “and fifty”; in line 8, before the word 
„dollars,“ to strike out “eighteen thousand two hundred” and 
insert “twenty-eight thousand fiye hundred“; in line 9, after 
the word “improvements,” to insert “including feucing of 
building grounds”; in line 10, before the word “thousand,” 
to strike out “two” and insert “three”; in the same line, 
after the word “dollars,” to insert “for erection of silo and 
purchase of ensilage cutter and other farm machinery, $2,000; 
for purchase of milch cows and other live stock and poultry, 
$2,000; for erection of hospital building and equipment of same, 
$25,000"; and in line 16, before the word “dollars,” to strike 
out “twenty thousand two hundred” and insert “sixty thou- 
sand five hundred,” so as to make the clause read: 


F rt and education of 150 Indian pupils at the Indian school 
Wahp rb 825 N. Dak., and pay of superintendent, $28,500; for general 
repairs and improvements, 8 fencing of building grounds, 
$3,000; for erection of silo and purchase of ensilage cutter and other 
farm machinery, $2,000; for purchase of milch cows and other live 
stock and poultry, $2,000; for erection of hospital building and equip- 
ment of same, $25,000; in all, $60,500. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 16, to 
insert: 

tary of the Interior be, and he is hereby, authorized 
1 ce ay 5 the Indlans of the Standing Rock Indian Reserva- 
tion in the States of North Dakota and South Dakota, 5 
after the passage and e of this act, out of moneys deriv 
from the sale of certain of their lands under the act of May 29, 1209, 
und now in the Treasury of the United States to the credit of sal 
Indians, a $40 per capita cash payment. 

The amendment was agreed to, 

The next amendment was, under the head of “ Oklahoma,” 
on page 42, line 12, after the word “benefit,” to strike out: 
“and he is hereby authorized to withdraw from the Treasury 
the further sum of $40,000, or so much thereof as may be nec- 
essary, of the funds on deposit to the credit of the Kiowa, 
Comanche, and Apache Tribes of Indians in Oklahoma, for the 
construction and equipment of an Indian hospital upon the Fort 
Sill Indian School Reservation in Oklahoma, to be used only 
for the benefit of Indians belonging to said tribes; in all, 
$65,000,” so as to make the clause read; 

» Seeretary of the Interior is hereby authorized to withdraw from 
the 3 of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of the funds on deposit to the 
credit of the Kiowa, Comanche, and Apache Tribes of Indians in Okla- 
homa, for the support of the agency and pay of employees maintained 
for their benefit. 2 

The amendment was agreed to. 

The next amendment was, on page 42, after line 20, to insert: 

For the purpose of fitting up the old agency and other buildings of 
the Kiowa, Comanche, and Apache myers for hospital purposes and 
the construction of other hospitals, $20, x 

The amendment was agreed to. 

The next amendment was, at the top of page 43, to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the administrator of the estate of John W. West, 
deceased, out of any moner in the Treasury of tbe United States, stand- 
ing to the credit of the Cherokee Nation of Indians, the sum of $5,000 
and interest thereon at the rate of 5 per cent per annum from September 
16, 1884, in full payment of the award made by the commission ap- 
pointed pursuant to the authority contained in the seventh article of 
the treaty with the Cherokees E August 17, 1846, and which 
award was approved by. the Secretary September 16, 1884, and his 
action reaffirmed April 26, 1886. 

Mr. CURTIS. ‘The Senator from North Dakota [Mr. Mc- 
Cumprr] asked a question about that item a few moments ago. 
I suggest that it be passed over until his return. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Is there objection to that request? 

Mr. CLAPP. There is no objection, 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be passed over. 


The next amendment was, on page 44, line 11, before the word 
“thousand,” to strike out “eight” and insert nine,“ so as to 
make the clause read: 

For support and civilization of the Ponca Indians in Oklahoma, in- 
cluding pay of employees, $9,000. 

The amendment was agreed to. j 

The next amendment was, on page 44, line 16, before the word 
“thousand,” to strike out “six” and insert “seven,” and in 
line 17, before the word “thousand,” to strike out “ninety” 
and insert “ninety-one,” so as to make the clause read: 

For support and education of 500 Indian pupils at the Indian school 
at Chilocco, Okla., and for pay of superintendent, $83,500; for general 
repairs and improvements, N 800 in all, $91,000. 

The amendment was agreed to. 

The next amendment was, on page 45, line 17, after the word 
“ Shawnee,” to strike out “ Agency” and insert Superintend- 
ency,” so as to make the clause read: 

For pay of 1 stenographer and hr 
nee to employees otherwise provid 

The amendment was agreed to. 

The next amendment was, on page 46, after line 2, to insert: 


That the Secretary of the Interior is hereby authorized and directed 
to extend for a period of one year the time for the payment of the 
several annual installments due or hereafter to become due on the 
1 10 price for lands sold under the act of Congress approved June 

7, 1910, “to open to settlement and entry under the general provisions 
of the homestead laws of the United States certain lands in the State 
of Oklahoma, and for other purposes”: Provided, That purchasers shall 
pay interest at the rate of 5 per cent per annum on the deferred pay- 
ments for the time of the extension herein granted, 


The amendment was agreed to. 
The next amendment was, under the head of “ Five Civilized 
Tribes,” on page 46, after line 13, to strike out: 

Sec. 18. For expense of administration of the affairs of the Five 
Civilized ‘Tribes, Oklahoma, and the compensation of employees, - 
150,000: Provided further, ‘That during the fiscal year endin wens 30, 
913, no money shall be expended from the tribal funds belonging to 
the Five Civilized Tribes, except for schools, without specifie appro- 
priation by Congress. 

And insert: 


Src. 18. For exßenses of administration of the affairs of the Five 
$7 nea Tribes, Oklahoma, and the compensation of employees, 


900 per annum, in addi- 
for at the Shawnee Superintend- 


The amendment was agreed to. 
The next amendment was, at the top of page 47, to insert: 


For salaries and expenses of district agents for the Five Civilized 
Tribes of Oklahoma and other . connected with the work of 
such agents, $100,000: Provided, That during the fiscal year ending 
June 30, 1913, no erare shall be expend from the tribal funds 
belonging to the Five Civilized Tribes except for schools for the ensuing 
year and for the equalization of allotments, per capita or other pay- 
ments authorized by law to individual members of the respective tribes, 
and the salaries and contingent expenses of the governors, chiefs, 
assistant chiefs, secretaries, interpre 2 and mining trustees of the 
Five Civilized Tribes, and attorneys of said tribes “employed under 
contract approved by the President, without specific appropriation by 
Congress, except as hereinafter provided: Provided further, That the 
Secretary of the Interior is hereby authorized to continue the tribal 
schools of the Choctaw and Chickasaw Nations, and to use funds arising 
from royalties on coal and asphalt for their maintenance, 


The amendment was agreed to. 
The next amendment was, on page 47, after line 10, to insert: 


For payment of salaries of employees and other expenses of advertise- 
ment and sale in connection with the disposition of the unallotted lands 
and other tribal property belonging to any of the Five Civilized Tribes, 
to be paid from the proceeds of such sales when authorized by the Sec- 
retary of the Interior, as provided by the act approved March 8, 1911, 
not exceeding $25,000, reimbursable from proceeds of sale. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 2, to insert: 


For expenses incident to and in connection with collection of tribal 
revenues, including rent of unallotted lands, such amount as may be 
necessary: Provided, however, That such expenditures shall not exceed 
in the aggregate 20 per cent of the amount collected. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 7, to insert: 


For traveling expenses of appraisers of the surface of the Choctaw 
and Chickasaw coal and asphalt segregated lands, $5,000, or so much 
thereof as may be necessary: Provided, That the houses and other valu- 
able and permanent improvements placed upon the segregated coal and 
asphalt lands of the Choctaw and Chickasaw Nations, in the State of 
Oklahoma, by private individuals and not purchased by the Indian 
nations shall be scheduled to the present owners thereof, and shall be 
appraised independently of the surface of the land on which they are 
located; and if the owners of such improvements fail to buy the surface 
of the lands on which their improvements are located at the highest 
bid, said improvements shall be sold with the lands at the appraised 
value with the surface of the land, and the owners of such improve- 
ments shall receive out of such purchase money the appraised value of 
said improvements. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 23, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized, 
in his discretion, to accept co to the full amount of the purchase 
money due, including interest to date of payment, on any town lots 
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originally sold as provided in agreements with any of the Five Civilized 
Tribes and d forfeited by reason of nonpayment of amount due 
and not resold. 

The amendment was agreed to. 

The next amendment was, on page 50, line 16, after the date 
“1910,” to strike out “to March 1, 1912,” so as to make the 
clause read: 

The Secretary of the Interior is hereby authorized to 1 out of the 
funds of the Chickasaw Indians now on deposit in the Treasury of the 
United States, to Douglas H. Johnston, governor of said nation, the 
sum of $3,000 per annum from March 1, 1910. 

The amendment was agreed to. — 

The next amendment was, on page 50, after line 17, to insert: 

For the construction of a sanitary sewer system in Platt National 
Park, Okla.. to be immediately available and expended under the direc- 
tion of the Secretary of the Interior, $35,000. 

Mr. CLAPP. On page 50, line 19, in the amendment of the 
committee, I move to strike out the words immediately avail- 
able and.” 3 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 50, line 19, after the words “io be,” 
in the amendment of the committee, it is proposed to strike out 
the words “immediately available and,” so as to read: 

To be expended under the direction of the Secretary of the Interior. 


The amendment to the amendment was agreed to. 

Mr. CURTIS. I simply want to call the attention of the act- 
ing chairman of the committee to the fact that while that item 
was estimated for in the sundry civil appropriation bill, I have 
no objection to it going into this bill; but I think that fact ought 
to be noted in the Ryconp, so that it will be left out of the 
sundry civil bill. 

Mr. CLAPP. Yes; that is true. The item ought not to go 
into the sundry civil bill. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 50, after line 21, to insert: 

The Secretary of the Treasury is hereby authorized and directed to 

y to the heirs or legal representatives of John W. Noble and R. V. 
Belt the sum of $3,569.95, for legal services rendered to and expenses 
incurred on behalf of members of the 3 ETS family, Osage allottees, 
under contract made pursuant to section 2103 and the following of the 
Revised Statutes of the United States, and duly — by the Com- 
missioner of Indian Affairs and the Secretary of the Interior, said sum 
to be paid as provided for in the contract out of individual funds in the 
Treasury of the United States to the credit of the members of said 
Lyman family. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 9, to insert: 

That the Secretary of the Interior is hereby authorized and directed 
to satisfy of record the judgments rendered in the district court of 
Oklahoma, for the eighth judicial district, on December 15, 1911, in 
favor of Albert J. Lee and against Jack Postoak, in the sum of 
51.448, by the payment thereof out of any funds that may now or 
hereafter be to the credit of the heirs of Bessie Postoak; against 
King Tsaacs and others, in the sum of $1,449, by oe Devine thereof 
out of any funds that may now or hereafter be to e credit of the 
heirs of Ro Isaacs; against Thompson Peters, in the sum of 
$1,476, by the payment thereof oat of any funds that may now or 
hereafter be to the credit of the hefrs of Sookie Peters; and against 
Zeno Huff, in the sum of $732, by the. payment thereof out of any 
funds that may now or hereafter be to the credit of said Zeno Huff. 


The amendment was agreed to. 

The next amendment was, on page 52, after line 2, to insert: 

The fund of $390,257.92, placed to the credit of the Choctaw Indians 
by act of March 1, 1907 (34 Stat. L., 1027), shall draw interest at 
5 per cent per annum, and the accrued interest at this rate shall be 
placed to the credit of the Choctaw Nation. 

Mr. CURTIS. I make the point of order against the amend- 
ment on the ground that it proposes general legislation; but I 
should like to ask the acting chairman why the item was in- 
serted? The existing agreements and treaties do not fix the 
rate of interest to be paid to these Indians. 

Mr. CLAPP. In answer to the inquiry of the Senator from 
Kansas I will say that the Office of Indian Affairs has asked 
for this appropriation on the following ground: 


The amendment on page 50, lines 4 to 10, inclusive, providing that 
the fund of $390,257.92 pees to the credit of the Choctaw Indians b 
the act of March 1, 1907 (34 Stat. L., 1037), shall draw interest at 
per cent per annum and the accrued interest at this rate shall be placed 

o the credit of the Choctaw Nation, was reported on favorably the 
8 of the Senate committee in letter of April 23, 1912, on H. R. 


Mr. CURTIS. I withdraw the point of order. 

The PRESIDING OFFICER. The point of order is with- 
drawn. Without objection, the amendment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 52, after line 9, to insert: 


For incidental and necessar: ses of any suit heretofore brought 


ding on 
is hereby 


y expen 
at the request of the Secretary of the Interior and now 
behalf of any of the Five Civilized Tribes, the sum of $10, 


appropriated to be expended under the direction of the Secretary of the 
Interior, reimbursable from funds belonging to the tribe in whose 
terest such sult was brought, or now pending. 


The amendment was agreed to. 
The next amendment was, on page 52, after line 16, to insert: 


That to carry into effect the agreement between the United States 
and the Muskogee (Creek) Nation of Indians ratified by act of Congress 
approved March 1, 1901 (31 Stats., p. 861), and the subsequent agree- 
ment of June 30, 1902 (32 Stats., p. 500), and laws providing for a 
minimum allotment to each Creek citizen whose name has laced 
on the rolls by the Government of the United States under the author- 
ity of said agreements and laws, of the standard value of $1,040, the 
Secretary of the Interior be, and is hereby, directed to pay. out of 
the funds of the said nation now in the Treasury or that may hereafter 
come into the ty to thelr credit, to each of sald Creek citizens 
placed on the rolls under said agreement and subsequent agreements, a 
sum sufficient to bring the allotment of land and money to each up to 
$800 as a part payment on the standard allotment of $1,040; and that 
jurisdiction be, and is hereby. conferred npon the Court of Claims, with 
right of appeal as in other cases, to hear. determine, and render final 
judgment in the matter of the claim of all citizens of said nation who 
have received allotments of less than the standard value of $1.040, and 
to render judgment for a sum of money sufficient to equalize the allot- 
ments of each citizen who shall be found to be so entitied up to the 
standard amount of $1,040: and that the action herein authorized shall 
be brought in the name of the Muskogee (Creck) Nation against the 
United States by petition to be filed within six months after the passage 
of this act, which petition shall be verified by the national attorney of 
said nation or by the attorney or attorneys employed by said nation to 
conduct said sult, whose employment is approved by the Department of 
the Interior in accordance with section 2103 of the Revised Statutes, 
and the Attorney General shall appear and defend said action; and in 
rendering judgment in said cause the court shall fix the compensation 
to be paid to the attorneys upon a quantum meruit for all services 
rendered in behalf of said Indians in the matter of the claim of all of 
said citizens for the equalization of their allotments, including services 
rendered before the departments of the Government, the committees of 
Congress, and the courts, in and for their interest in this matter in any 
way rendered, said compensation to be based on a per cent of the amount 
of said judgment. less any money in the Treasury to the credit of the 
Creek Nation. not to exeeed 10 per cent, and the Secretary of the 
Treasury shall pay said sum out of the amount of said judgment or- out 
of any funds of the said nation in the Treasury, and all the remaining 
funds of said nation not appropriated by the council and approved br 
the President of the United States (except the sum of $50.000) shall 
be utilized and applied in any judgment that may be rendered under 
this act; and the said cause shall be advanced in hearing by the Court 
of Claims, and by the Supreme Court of the United States if the same 
shall be appealed. 


Mr. CURTIS. Mr. President, I make the point of order 
against the amendment that it is clearly legislation, in violation 
of Rule XVI. A point of order was sustained against the same 
provision a few years ago when it was offered as an amendment 
to the then pending Indian appropriation bill. 

The PRESIDING OFFICER. Upon what ground is the point 
of order based? 

Mr. CURTIS. On the ground that it is legislation on an 
appropriation bill. 

Mr. CLAPP. Mr. President, it is a fact that the point of 
order has been heretofore sustained, and in view of the scant 
attendance this afternoon I shall not take the time of the 
Senate to discuss it or suggest an appeal. 

The PRESIDING OFFICER. In the opinion of the Chair 
the point of order is well taken, and it is sustained. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 54, after line 21, to insert: 

The sum of $300,000 to be expended in the discretion of the Secre- 
tary of the Interior, under rules and regulations to be prescribed by 
him, in aid of the common schools in the Cherokee, Creek, Choctaw, 
Chickasaw, and Seminole Nations in Oklahoma during the fiscal year 
ending June 30, 1918. 

The amendment was agreed to. 

The next amendment was, under the head of “ Oregon,” in 
section 19, page 55, line 13, after the word “ thousand,” to insert 
“six hundred,” so as to make the clause rend: 

For support and civilization of the Wallawalla, Cayuse, and Uma- 
tilla Tribes, Oregon, including pay of employees, $3,600. 

The amendment was agreed to. 

The next amendment was, on page 55, after line 13, to insert: 

To enable the Secretary of the Interior to construct a bridge and the 
necessary approaches thereto across the Deschutes River, abntting on 
the Warm Springs Indian Reservation, in the State of Oregon, at a 
point to be agreed upon between him and the county court of Crook 
County, Oreg., the sum of $15,000, 

Mr. CURTIS. Mr. President, I want to make a point of 
order against that amendment; but I should like to ask the 
Senator from Minnesota [Mr. Carel, the acting chairman of 
the committee, or the Senator from Oregon [Mr. CHAMBER- 
LAIN], if the bridge is on a river that runs through an Indian 
reservation, and is it within the reservation? 

Mr. CHAMBERLAIN. A part of it runs through the reser- 
vation; but where the bridge is it abuts on the reservation, 
At the place where the bridge is to be built the bluffs are very 
precipitous, and the Indians, as they now travel from the reser- 
vation, have to go down with their teams to the stream and 
up these precipitous bluffs, 


8526 


CONGRESSIONAL RECORD—SENATE. 


JULY 1, 


Mr. CURTIS. Is it to accommodate the Indians on the 
reservation? 

Mr. CHAMBERLAIN. Yes, sir; almost altogether. A recom- 
mendation was made by the department, and the estimates 
ha ve also been made. 

Mr. CURTIS. Then I withdraw the point of order. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 56, after line 22, to insert: . 


That there be paid to the Tillamook Tribe of Indlans of Oregon the 
sum of $10,500, to be apportioned among those now living and the 
lineal descendants of those who may be dead, by the Secretary of the 
Interior, as their respective rights may appear; that there be paid to 
the Clatsop Tribe of Indians of Oregon the sum of $15,000, to be ap- 
portioned among those now living and the lineal descendants of those 
who may be dead, by the Secretary of the Interior, as their respective 
rights may appear; that there be paid to the Nuc-quee-clah-we-muck 
Tribe of Indians of Oregon the sum of $1,500, to be 8 amon 
those now living and the lineal descendants of those who may be dead, 
by the Secretary of the Interior, as their respective rights may appear; 
that there be paid to the Kathlamet Band of Chinook Indians of Oregon 
the sum of $7,000, to be apportioned among those now living and the 
lineal descendants of those who may be dead, by the Secretary of the 
Interior, as their respective rights may appear; that there be paid to 
the Waukikum Band of Chinook Indians of Washington the sum of 

7,000, to be apportioned among those now living and the lineal de- 
scendants of those who may be dead, br the Secretary of the Interior, 
as their respective rights may appear; that there be paid to the Wheel- 
appa Band of Chinook Indians of Washington the sum of $5,000, to be 
apportioned among those now living and the lineal descendants of those 
who may be dead, by the Secretary of the Interior, as their respective 
rights may appear; and that there be paid to the Lower Band of 
Chinook Indians of Washington the sum of $20,000, to be apportioned 
among those now living and the lineal descendants of those who may 
be dead, by the Secretary of the Interior, as their respective rights may 
appear, and for this purpose there be, and is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, the sum of 
$66, : Provided, That said Indians shall accept said sum, or their 
respective portions thereof, in full satisfaction of all demands or claims 
against the United States for the lands described in the agreements or 
unratified treaties between the United States and said Indians dated, 
respectively, August 7, 1851; August 5, 1851; August 7, 1851; August 
9, 1851; August 8, 1851; A st 9, 1851; and August 9, 1851: Pro- 
vided further, That if, after investigation by the Secretary, he shall 
find that all of the Indians of either of said tribes or bands and their 
lineal descendants are dead, then none of the money hereby appropriated 
for such tribe or band shall be paid to ony person for any purpose: 
Provided further, That the Secretary of the Interior shall find and 
investigate what attorney or attorneys, if any, have rendered services 
for or on behalf of said Indians, and shall fix a reasonable compensa- 
tion to be paid said attorney or attorneys for their services in prose- 
cuting the claims of said Indians hereunder, which compensation, if 
any, shall be paid out of the sum hereby appropriated, in full payment 
of services rendered; and the decision of the Secretary of the Interior 
with respect to the attorneys and their compensation shall be final and 
conclusive: Provided further, That before any money is paid to any 
attorney hereunder, he shall first execute and deliver to the Secretary 
of the Interior a satisfaction and discharge of all claims and demands 
for services rendered such Indians in the matter of their claims. 


Mr. CURTIS. Mr. President, I desire to make a point of 
order against that amendment, but during the pendency of it I 
should like to have the Senator from Oregon explain that claim 
for the purpose of getting the facts regarding it in the RECORD. 
As I understand, it is a claim to carry out the provisions of 
certain unratified treaties. Treaties made and sent to Congress 
were not ratified, but the Government proceeded to take pos- 
session of the lands without paying the Indians. 

Mr. CHAMBERLAIN. Mr. President, that is practically a 
statement of the facts with reference to the matter as briefly 
as it can be made. These cases are like numerous other cases 
of sharp practice that was indulged in against the Indians in 
the early days on the frontier. It is rather amusing to look 
back at some of the treaties that were attempted to be entered 
into. I was just reading one to my colleague on my left [Mr. 
Jounston of Alabama], where, instead of paying the Indians 
money, it was agreed to give them a silk dress or a calico dress 
or other such things in consideration for valuable tracts of 
land. 

These particular unratifled treaties were negotiated pursuant 
to the acts of 1850 and 1851, which authorized commissioners 
to treat with the Indians and to make treaties with them for 
the cession of valuable tracts of land in Oregon. It had been 
the purpose and desire of the Government for a great many 
years to try to get these nomadic tribes of Indians together on 
one reservation, and in pursuance of that policy these treaties 
were madé with them. 

Some of the treaties were ratified, but a great many of them 
were not ratifid by the Senate, because it is supposed, although 
there is no record to show that fact, that the Indians refused to 
go on the reservations which had been designated by the Gov- 
ernment. They did not care to go long distances from the 
places where they had been accustomed to live and where they 
had been accustomed to fish and hunt in times gone by. 

To show you how the Government treated these people, Mr. 
President, I might say here that the claims under those treaties 


which were ratified by the Senate were paid a long while ago, 
and these are the only ones not paid. The Indians do not even 
ask interest on the amount of these claims, which I think are 
just. For instance, the Clatsop Indians ceded to the United 
States about 500,000 acres of land for a consideration of $15,000, 
and reserved to themselves only about 4,000 acres. The Govern- 
ment of the United States took that 500,000 acres of land and 
treated it exactly as they have treated other parts of the public 
domain. They have sold it, and have received the money for it; 
but, notwithstanding that fact, these claims have not been paid, 
because the Government says the Senate never ratified the 
treaties. That land is amongst the most yaluable land in the 
State of Oregon; it is along the timber ridges of the Coast 
Range of mountains, and now, in private hands, is worth all 
the way from $50 to $500 an acre. 

Mr. CURTIS. Mr. President, I withdraw the point of order. 

Mr. CHAMBERLAIN. That same statement might be made 
with reference to all these claims. Mr. President, I am truly. 
glad that the Senator has withdrawn the point of order, be- 
cause these claims have been hung up here in the Senate for 
years, and ought to have been paid a long time ago. 

The PRESIDING OFFICER. The Senator from Kansas 
withdraws the point of order, and, without objection, the amend- 
ment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
under the head of “ Pennsylvania,” in section 20, on page 59, 
line 18, before the word “ thousand,” to strike out “nine” and 
insert twenty“; and in line 22, before the word “ dollars,” to 
strike out one hundred and forty-eight thousand five hundred“ 
and insert “one hundred and fifty-nine thousand five hundred,” 
so as to make the clause read: 

Sec. 20. For support and education of Indian pupils at the Indian 
school at Carlisle, Pa., and for pay of superintendent, $132,000; for 
general repairs and improvements, $20,000; for completing steam 
heating plant, $7,500, to be immediately available; in all, $159,500. 

The amendment was agreed to. 

The next amendment was, under the head of “ South Dakota,” 
in section 21, on page 60, line 2, after the word “dollars,” to 
insert “for the construction and equipment of a gymnasium 
building, $8,000”; and in line 5, before the word “ thousand.“ 
to strike out “sixty-six” and insert “seventy-four,”’so as to 
make the clause read: 

Sec. 21. For su rt a 
Indian school at 5 K. Sale d ke RE 8 

61,500; for the construction and equipment of a mnasium buildin, 
8,000; for general repairs and improvements, $5, ; in all, 574.506. 

The amendment was agreed to. 

The next amendment was, on page 60, line 10, before the word 
“thousand ” where it occurs the first time, to strike out “six” 
and insert “seven”; and in the same line, before the word 
“thousand” where it occurs the second time, to strike out 
“thirty-eight” and insert “thirty-nine,” so as to make the 
clause read: 

1 3 = age of s 2 pupils at the Indian school 
repairs and improvements, $7 b00 =, fo all $39,000. S5004 fot general 

The amendment was agreed to. 

The next amendment was, on page 60, line 16, before the word 
“ thousand,” to strike out “eight” and insert “nine”; in line 
17, after the word “ dollars,” to insert “for a new school build- 
ing, $35,000; for remodeling boys’ building, $5,000”; and in 
line 21, before- the word “dollars,” to strike out “ sixty-one 
thousand five hundred” and insert “one hundred and two 
thousand five hundred,” so as to make the clause read: 

For support and education of 250 Indian pupils at the Indian school, 
— City, S. Dak., and for pay of superintendent, $48,500; for gen- 
e repairs and 9 $9,000; for completion and extension 
of heating plant, $5,000; for a new school building, $35,000; for re- 
modeling boys’ building, $5,000; in all, $102,500. 

The amendment was agreed to. 

The next amendment was, on page 62, line 9, after the word 
“dollars,” to insert “for general repairs and improvements of 
agency buildings, $10,000; in all, $24,000,” so as to make the 
clause read: 

See pe at eee — Biou, Sona 0. — 

5 $ eral rej n ro 

10,000 ; in alf 22.000 X VV 

The amendment was agreed to. S 

The next amendment was, at the top of page 64, to insert: 

To complete the work of straightening: the Duchesne River within 
the limits of the town site of Duchesne, in the State of Utah, $2,000, 
to be immediately available and to be reimbursed to the United States 
out of the proceeds of the sale of lands within the ceded Uintah Indian 
Reservation opened to entry under the act of May 27, 1902, including 
the sales of lots within the said town site of Duchesne. 

Mr. CURTIS. Mr. President, I should like to ask the Senator 
in charge of the bill if the town of Duchesne, referred to in the 
amendment, is an Indian town or embraces Indian lands? 


1912. 


Mr. CLAPP. I understand it is within the reservation. 

Mr. CURTIS. Is the land being sold for the benefit of the 
Indians? 

Mr. CLAPP. Well, some of the lands are being sold. They 
were taken by allotment. The item is recommended by the 
Secretary of the Interior as necessary in order to serve the 
interests of the Indians on that reservation. 

Mr. CURTIS. I will not make a point of order then against 
the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 64, after line 8, to insert: 

VIRGINIA, 

Sec. 23. For support and education of 120 Indian pupils at the 
school at Hampton, Va., $20,040. 

The amendment was agreed to. 

The next amendment was, under the head of “ Washington,” 
on page 64, line 21, before the word “dollars,” to strike out 
“one thousand” and insert “ one thousand five hundred,” so as 
to make the clause read: 

For support and civilization of the Qui-nal-elts and Quil-leh-utes, in- 
cluding pay of employees, $1,500. 

The amendment was agreed to. 

The next amendment was, on page 65, line 5, before the word 
“thousand,” to strike out “thirteen” and insert “ eighteen,” so 
as to make the clause read: 

For support and civilization of Indians at Colville and Puyallup 
Agencies, Wash., for pay of cea and for purchase of A gam 
implements, and support and civ tion of Joseph's Band of Nez Perce 
Indians in Washington, $18,000. 

The amendment was agreed to. 

The next amendment was, on page 65, line 13, before the word 
“thousand,” to strike out “ fifteen” and insert “ seventy-five,” 
so as to make the clause read: 

For extension and maintenance of the irrigation system on lands 
allotted to Yakima Indians in Washington, if 5,000, reimbursable in 
accordance with the provisions of the act of March 1, 1907. 

The amendment was agreed to. 

The next amendment was, on page 65, after line 15, to insert: 

For 1 — and education of 300 Indian pupils at the Cushman 
Indian School, Tacoma, Wash., including repairs and gy, Briana 
and for pay of superintendent, $50,000, said E ing made 
to supplement the Puyallup School funds used for said school. 

The amendment was agreed to. 

The next amendment was, on page 65, after line 21, to insert: 


That for the pues of constructing storage reservoirs to impound 
flood waters of the Yakima River to provide 1,500 cubic feet of water 
per second of time at the reservation gates for the Irrigation of 120,000 
acres, more or less, on the Yakima Indian Reservation, there is hereby 
appropriated, out of any money in the ury not otherwise a 
propriated, $1,600,000, or so much thereof as may be necessary, to 
expended in said works by the Reclamation Service. 


Mr. JONES. Mr. President, on page 65, line 23, in the com- 
mittee amendment just stated, I offer an amendment which 
has been suggested by the department. I will say that the 
chairman of the committee requested me to look after the 
matter. 

Mr. CLAPP. Mr. President, I have no objection to the 
amendment. We might as well close the matter up now. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. On page 65, line 23, after the word “ pro- 
vide,” it is proposed to strike out 1,500 cubic feet of water 
per second of time“ and insert “for the total diversion of 
516,000 acre-feet of stored water and natural flow during each 
irrigation season“; and on page 66, line 4, before the word 
“thousand” to strike out “six” and insert “eight” so as to 
make the clause read: 


That for the pase of constructing hep ig reservoirs to impound 
flood waters of the Yakima River to provide for the total diversion of 
516,000 acre-feet of stored water and natural flow during each irriga- 
tion season at the reservation gates for the irrigation of 120,000 acres, 
more or less, on the Yakima Indian Reservation, there is hereby appro- 
0 out of any money in the Treasury no: otherwise apprepcinted, 


j .000, or so much thereof as may necessary, to be expended 

said works by the Reclamation Service. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 66, after line 6, to insert: 


That the lands within the project on the Yakima Indian Reservation 
owned by Indians in fee or otherwise to the extent of 32,000 acres, 
estimated to be necessary for the support of Indians allotted within 
the project, for which a water meting. A of 400 cubic feet per second of 
time is required, shall receive water free of any and all cost or charge 
on account of said storage works. 


The amendment wag agreed to. 


XVII -a 


CONGRESSIONAL RECORD SENATE. 


8527 


The next amendment was, on page 66, after line 13, to insert: 


That other lands under Indian ownership to the extent of 70,000 
acres additional, more or less, shall bear the proportionate acreage cost 
for 3 said storage waters in the river, except that provided for 
in the 8 paragraph, which cost shall be a charge against said 
lands to be paid on such terms and under such regulations as the Sec- 
retary of the Interior shall prescribe. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 20, to insert: 

That the claims for water of the owners of the remaining area of 
18,000 acres, more or less, of irrigable Indian land, the Indian title to 
which has been extinguished, shall be equitably adjusted by the Sec- 
retary of the Interior: Provided, That any Sap agra by owners of said 
lands on account of said storage works shall be deposited in the Treas- 
ury to the credit of the United States. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 2, to insert: 


That the owners of irrigable lands within the project shall pay the 
proportionate cost of the distribution and drainage systems upon such 
terms as may be fixed by the Secretary of the Interlor: Provided, That 
no water shall be furnished as herein provided for until the owners of 
deeded or sold lands and Indians holding lands in fee benefited thereby 
shall have agreed to pay such proportionate share, such payments when 
received to be a part of the tribal funds of the Yakima Indians. 

The amendment was agreed to. 

The next amendment was, under the head of “ Wisconsin,” 
on page 67, line 17, before the word “thousand,” to strike out 
“two” and insert “three”; in the same line, after the word 
“ building,” to strike out “an addition” and insert “ additions”; 
in line 18, after the word “to,” to strike out “dormitory ” and 
insert “dormitories”; in line 19, before the word “ dollars,” 
to strike out “sixteen” and insert “twenty”; and in line 19, 
before the word “thousand,” to strike out “ fifty-four” and 
insert “ fifty-nine,” so as to make the clause read: 

Sec. 25. For the support and education of 210 Indian pupils at the 
Indian school at Hayward, Wis., and pay of superintendent, $36,670; 
for general repairs and improvements, $3,000; for building additions 
to dormitories, $20,000; in all, $59,670. 

The amendment was agreed to. 

The next amendment was, on page 68, line 1, before the word 
“thousand,” to strike out “three” and insert seven“; and in 
line 2, before the word “thousand,” to strike out “ forty-eight” 
and insert “ fifty-two,” so as to make the clause read: 

For . and education of 250 Indian pupils at the Indian school 
Tomah, „ and for epey, of superintendent, $43,450 ; for repairin and 
rebuilding barn, $2,500; for general repairs and improvements, $7,000 ; 
in all, $52,950. y 

The amendment was agreed to. 

The next amendment was, on page 68, after line 4, to insert: 

For suppor education, and civilization of the Pottawatomie Indians 
who reside in the State of Wisconsin, $9,000. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 7, to insert: 

The time 5 for bringing suits under the fifth paragraph of 
section 26 of the act approved April 4, 1910, entitled “An act maki 
rs alg are for the current an contingent expenses of the Bureau o 
Indian Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 30, 1911 
(36 Stat. L., P 287), be, and the same is hereby, extended to the 30th 
day of June, 1913. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 17, to insert: 

That the Secretary of the Treasury is hereby authorized and directed 
to pay, out of the sum of $1,500,000 set aside and held in the Treasury 
of the United States for the use and benefit of the Colville Indians 
under the provisions of an act approved June 21, 1906 — Stat. L., p. 
337), the sum of parc pa to Hugh H. Gordon for his individual services 
in behalf of said Indians, which sum of $45,000 is hereby appropriated 
for said Gordon's exclusive use and benefit out of any money in the 
Treasury not otherwise appropriated, and the same shall be charged 
against the funds set aside for the benefit of said Indians. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment, as being in violation of paragraph 3 
of Rule XVI. It is general legislation on an Indian appropria- 
tion bill. 

Mr. CLAPP. Mr. President, I will ask the Presiding Officer 
to withhold his ruling in deference to the absence of the senior 
Senator from Georgia [Mr. Bacon]. With that understanding 
let the amendment be passed over for the present. = 

The PRESIDING OFFICER. Without objection, the point 
of order made by the Senator from Kansas will be entered and 
further action on the matter deferred until the Senator from 
Georgia is present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
under the head of “ Wyoming,” on page 69, line 12, before the 
word “dollars,” to strike out “thirty-one thousand and twenty- 
five” and insert “thirty-two thousand five hundred”; in line 
13, before the word “thousand,” to strike out “three” and 
insert “four”; and in line 15, before the word “dollars,” to 
strike out “thirty-four thousand and twenty-five” and insert 
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5 oy phe thousand five hundred,” so as to make the clause 
read: 

For su rt 
8h — 4 Y 5 = 1 Foyns at the Indian school, 
for general repairs and improvements, £ibo0; in all, $36,500. 

The amendment was agreed to. 

The next amendment was, on page 69, after line 21, to insert: 

For continuing the work of road and construction on the 
Shoshone Reservation, Wyo., $20,000, reimbursable in accordance with 
the provisions of the act of March 3, 1905. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. ASHURST. Mr. President, I desire, if I may be per- 
mitted to do so, to recur to page 17 of the bill where, com- 
mencing with line 14, there is an amendment reported by the 
committee which was discussed a few moments ago, and against 
which a point of order, made by the Senator from Kansas (Mr. 
Curtis], was sustained. 

Mr. CURTIS. Mr. President—— . 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Kansas? 

Mr. ASHURST. Certainly. 

Mr. CURTIS. If it can be done, I desire to withdraw the 
point of order and let the question come upon the amendment. 

The PRESIDING OFFICER. The Chair understands the 
Senator from Arizona to ask unanimous consent to recur to the 
amendment on page 17, beginning with line 14. Is there objec- 
tion? The Chair hears none. The Senator from Kansas asks 
unanimous consent to withdraw the point of order which he 
made against the amendment and which was sustained. Is 
there objection? The Chair hears none. The point of order is 
withdrawn, and, without objection, the amendment is agreed to. 

Mr. CLAPP. Mr. President, under the heading “Utah,” and 
after the items now in the bill under that heading, I offer the 
amendment which I send to the desk. 

The PRESIDING OFFICER. To come after all the provi- 
sions in regard to Utah? 

Mr. CLAPP. Yes, sir. In support of the amendment I de- 
sire to make a short statement. 

This matter was referred to the Court of Claims. The court 
entered a judgment. Prior to the matter going to the court the 
amount due the Indians was drawing interest payable annually 
and was paid annually, but when it was merged into a judg- 
ment the comptroller held that he could not any longer pay in- 
terest except by direct authority of the Congress. This amend- 
ment is in part to cover that. 

In connection with that it appears that a great many of 
these Indians have allotments upon which irrigation rights at- 
tach, subject to forfeiture if the improvements are not carried 
on. In addition to that it appears that many Indians require 
help in the matter of making improvements, getting stock, and 
so forth. So the department recommended an appropriation to 
cover this whole matter, to be used in the judgment and disere- 
tion of the Secretary of the Interior. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Minnesota. 

The SECRETARY. On page 64, after line 8, it is proposed to in- 
sert: 


+ 


ropriated, out of any money in the Treasury 
p ae sum of $3.305,257.19, being the net 
f Claims in favor of the 


t, 
acerul thereon to be available for cash payments to the Indians or 
for ——— —— for their penent in the discretion of the Secretary of 


The amendment was agreed to. 

Mr. CLAPP. Mr. President, under the heading “ Oklahoma,” 
at the end of the provisions already in the bill under that head- 
ing, I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srecrerary. Under the head of “Oklahoma,” subhead 
“ Fiye Civilized Tribes,“ on page 55, after line 3, it is proposed 
to insert: 

For the purpose of reimbursing the trust funds of the Kickapoo Com- 
munity in Mexico, said fund ha been created under the p 
of the act of Congress ot April 30, 1908 (35 Stat. L., 89), for le 
expenses necessarily incur in defending said community, its funds, 
lands, and members from fraud, the Secretary of the Treasury is hereb: 


authorized and directed to pay to Okemah, who is now of sai 
community, the sum of $41,000, the same to be immediately available. 


Mr. LODGE. Mr. President, I should like to hear that 
amendment explained. It is a private claim. 

Mr. CLAPP. The explanation of the amendment is this: 
Some years ago these people had lands in Oklahoma. While it 


would take some time to go through the details of the litigation, 
these Indians were subjected to a great deal of expense that was 
unfair and unjust. They are now in Mexico, and in need not 
only of this item but the item of their lease money, which has 
not been paid them and which is due them. In order to clean 
up both matters, I haye offered this amendment to reimburse 
them; and I desire to offer one directing the Indian Office to 
pay their lease money over to them. 

Mr. LODGE. Does this money go to the Indians? 

Mr. CLAPP. It goes to the Indians; yes, sir. I want to say 
that from all the information I have been able to get, those 
Indians, after they went down to Mexico, became a contented, 
satisfied band of Indians and, in the main, are doing well. I 
have made inquiries from time to time about them—of course, 
the evidence which I have is all hearsay—and I believe it was 
a blessing to those Indians that we allowed them to go down 
there. They have these two items left; and the purpose of this 
amendment is to clean up the matter, so that we may be 
through with it. 

Mr. LODGE. I made the inquiry because of the statement 
I saw in one of the hearings—that of the $2,000 heretofore 
appropriated for the Kickapoos, I think, only $45 reached the 
Indians, The rest went in salaries. 

Mr. CLAPP. That is teo true with reference to their agency 
in Oklahoma. I have no hesitation in saying, from the evidence 
I have obtained in these matters, that those Indians are in- 
finitely better off in Mexico and come much nearer getting a 
fair return for what is theirs and due them than they ever 
did while they were under the jurisdiction of our own 
Government. 

Mr. LODGE. If this money goes to them, Mr. President, I 
have no objection to the appropriation; but I do think, in view 
of the appropriation of $2,000 for the benefit of the Kickapoo 
Indians, of which all but $45 was spent in the expense of dis- 
tribution, that we ought to be careful to see that this money 
goes to the Indians. 

Mr. CLAPP. So far as the law ean safeguard it, this amend- 
ment provides that the shall be paid over to them. 

Mr. LODGE. I do not want it all absorbed in the salaries 
of agents. 

Mr. No, sir; I am as anxious to avoid that as is 


agreed to. 

Mr. CLAPP. In addition to that, I am going te ask for the 
adoption of an amendment to pay over their lease money to 
them. I send the proposed amendment to the Secretary’s desk. 

The SECRETARY. After the amendment just agreed to it is 
proposed to insert the following: 


That the Secretary of the Interior be, and he is hereby, authorized 
to immediately cause to be deposited to the credit of 
rst National Bank of Douglas, Ariz., all 


ipt of the 
part of 


The amendment was agreed to. 

Mr. CLAPP. Now, Mr. President, I offer the amendment 
which I send to the desk. I regret I have no statement con- 
cerning it. It was handed me by the senior Senator from 
Idaho [Mr. Heypurn]. Perhaps it may be well to offer it and 
let it lie on the table until he returns. 

The Srcretary. On page 21, after line 9, it is proposed to 
insert the following: 

For the 
Cone Can ee en Ce E A Naaa AaS 

The PRESIDING OFFICER. The Senator from Minnesota 
asks that the amendment lie upon the table. Without objection, 
it will lie upon the table. 

Mr. CLAPP. I now effer the amendment I send to the desk, 
and ask for the reading of the letter from the Interior Depart- 
ment in regard to it. 

The SECRETARY. Under the head of “South Dakota,“ on 


The Secretary of the Treasu 
pay to A. C. Brink, of Pierre, 
of repairs to a gas engin 


1, in digging 

for that school, and to charge snid 

the appropriation for school, Pierre, S. Dak., water 

supply. : 
The PRESIDING OFFICER. Im that connection, the Secre- 

tary will read the letter from the Secretary of the Interior in 

relation thereto. 
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The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, June 25, 1912. 
Hon. CHARLES H. BURKE, 
House of Representatives. 


Sm: Answering your letter of June 17, 1912, relative to claim in 
favor of A. C. Brink, I have the honor to advise you that the bill orig- 
sori consisted of a charge of $50 for 10 days’ rental of a gas engine, 
which amount was allowed by the Auditor for the Interior Department, 
and of $128.68 for repairs on the engine while it was being used by 
the Government. As the agreement for the rental of the engine did not 
expressly specify that the repairs should be made at the expense of the 
Government and as their necessity appears to have been due, in part, to 
the negligence of the Government employees, the auditor held, follow- 
ing the decision of the comptroller dated March 26, 1912, in case of the 
Oregon Short Line Railroad Co., that the damages were unliquidated 
and, therefore, were not of such a nature as the executive departments 
are authorized to settle. The amount of $128.68 was, therefore, dis- 
allowed By him. 

Mr. Brink, the claimant, has a legal right to appeal to the Comp- 
troller of the sury at any time within one year from the date of 
settlement, which was April 24, 1912. - 

However, as the statutory authorization 8 by vou would 

robably be more effective in the settlement of his claim, an item has 
— prepared as requested and is transmitted herewith so that 3 
may take such action as you consider proper in the matter. The office 
deems the charge a just one and recommends its payment. 
Respectfully, 
F. H. ABBOTT, 


> Acting Commissioner. 
The amendment was agreed to. 

Mr. CLAPP. On page 43, at the suggestion of the Senator 
from Kansas [Mr. Curtis], we passed the item proposing to 
pay $5,000 to the estate of John W. West, beginning with line 1, 
going down to and including line 15. 
amendment. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves to recur to page 43, lines 1 to 15, inclusive, the amend- 
ment which was temporarily passed over during the absence 
of the Senator from North Dakota. Is there objection? The 
Chair hears none. The amendment is before the Senate. The 
question is upon agreeing to the amendment. 

Mr. CURTIS. I simply asked that it be passed over because 
the Senator from North Dakota was not here. 

The PRESIDING OFFICER. It has now been recurred to. 
Does the Senator still ask that it be passed over? 

Mr. CLAPP. No; I move the adoption of the amendment. 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, owing to the absence of some 
Senators there was an understanding that the bill would not 
be reported out of the committee to-day. Unless some Senator 
has an amendment he desires to offer I ask that the bill be laid 
aside until to-morrow. 

The PRESIDING OFFICER. Without objection it is so 
ordered. : 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, requested the Senate to return 
to the House of Representatives the bill (H. R. 25069) making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1913, and for other purposes. 

The message also informed the Senate that the House of 
Representatives had elected JosHua W. ALEXANDER, a Repre- 
sentative from the State of Missouri, Speaker pro tempore dur- 
ing the temporary absence of the Speaker. 

ENROLLED JOINT RESOLUTION SIGNED. 

The message further announced that the Speaker of the House 
had signed the enrolled joint resolution (H. J. Res. 331) ex- 
tending appropriations for the necessary operations of the Goy- 
ernment under certain contingencies, and it was thereupon 
signed by the President pro tempore. 

SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDING OFFICER (Mr. BRANDEGEE) laid before the 
Senate the request of the House of Representatives for the re- 
turn of the bill (H. R. 25069) making appropriations for the 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1913, and for other purposes. 

Mr. LODGE. Mr. President, I understand that is a request 
for the recall of the sundry civil appropriation bill? 

The PRESIDING OFFICER. It is. 

Mr. LODGE. That bill has been referred to the Committee 
on Appropriations, and it is now under consideration by that 
committee. I should think the chairman of the committee 
should be consulted before any action is taken. 

The PRESIDING OFFICER. The Chair is informed by one 
of the clerks at the desk that word was sent to the Senator 
from Wyoming, the chairman of the Committee on Appropria- 
tions, and he said he had no objection to the granting of the 
request of the House. 


I desire to call up that 


Mr. LODGE. Then that is sufficient. 
The PRESIDING OFFICER. Without objection, the request 
of the House is complied with. 


REGENT OF SMITHSONIAN INSTITUTION. 


The PRESIDING OFFICER laid before the Senate the amend- 
ment of the House of Representatives to the joint resolution 
(S. J. Res. 94) providing for the filling of a vacancy in the 
Board of Regents of the Smithsonian Institution, in the class 
other than Members of Congress, which was, on page 1, line 6, 
after “ Fairbanks,” to insert “a citizen.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. LODGE. I move that the Senate proceed to the con- 
sideration of executive business. 

e motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened. 


HOUR OF MEETING TO-MORROW. 


Mr. HEYBURN. I move that when the Senate adjourns to- 
day it adjourn to meet at 11 o’clock to-morrow. 

The motion was agreed to. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o’clock p. m.) the Senate 
adjourned until to-morrow, Tuesday, July 2, 1912, at 11 o'clock 
a. m. 


NOMINATIONS. 
Executive nominations received by the Senate July 1, 1912. 


PROMOTIONS IN THE PUBLIO HEALTH AND MARINE-HOSPITAL 
SERVICE. 


Asst. Surg. Anthony J. Lanza to be passed assistant surgeon 
in the Public Health and Marine-Hospital Service of the United 
States, to rank as such from May 9, 1912. 

Asst. Surg. Robert Olesen to be passed assistant surgeon in 
the Public Health and Marine-Hospital Service of the United 
States, to rank as such from April 9, 1912. 


SPECIAL EXAMINER oF DRUGS, MEDICINES, AND CHEMICALS, Erc. 


William H. Parker, of Massachusetts, to be special examiner 
of drugs, medicines, and chemicals, and assistant appraiser of 
merchandise in the district of Boston and Charlestown, in the 
State of Massachusetts, under the act of Congress (Public, No. 
149) approved May 10, 1912. 

Mr. Parker is now serving as special examiner of drugs, medi- 
eines, and chemicals. 


SOLICITOR GENERAL OF THE UNITED STATES. 


William Marshall Bullitt, of Kentucky, to be Solicitor Gen- 
eral of the United States, vice Frederick W. Lehmann, resigned. 


UNITED STATES ATTORNEY. 


Homer N. Boardman, of Oklahoma, to be United States attor- 
ney for the western district of Oklahoma, vice John Embry, 
resigned. 

JUDGE OF THE CIRCUIT Court or HAWAII. 


Lyle A. Dickey, of Hawaii, to be judge of the Circuit Court 
of the Fifth Circuit of the Territory of Hawaii, vice J. Hardy, 
resigned. 

REGISTER OF THE LAND OFFICE. 


George H. Charlton, of Colorado, to be register of the land 
office at Durango, Colo., his term having expired May 26, 1912. 
(Reappointment. ) 


APPOINTMENTS IN THE ARMY. 
GENERAL OFFICERS. 


Brig. Gen. William Wallace Wotherspoon to be major gen- 
eral with rank from May 12, 1912, vice Maj. Gen. Frederick 
D. Grant, deceased. 

Brig. Gen. Clarence Ransom Edwards, Chief of the Bureau 
of Insular Affairs, War Department, to be brigadier general, 
with rank from May 12, 1912, vice Brig. Gen. Daniel H. Brush, 
retired from active service. i 

Col. Edward John McClernand, First Cavalry, to be briga- 
dier general, vice Brig. Gen. William Wallace Wotherspoon, to 
be appointed major general. 

Col. George F. Chase, Cavalry, detailed inspector general, to 
be brigadier general, with rank from May 16, 1912, vice Brig. 
Gen. Joseph W. Duncan, deceased. 
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MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from June 24, 1912. 


Ernest Chester McCulloch, of Ohio. 
Robert Henry Duenner, of the District of Columbia. 


APPOINTMENT, BY TRANSFER, IN THE ARMY. 


Second Lieut. Walter F. Winton, Seventh Cavalry, to be sec- 
ond lieutenant of Field Artillery, with rank from April 25, 1912. 


PROMOTIONS IN THE ARMY. 
MEDICAL CORPS. 


To be captains with rank from June 25, 1912, after three years’ 


service. 


First Lieut. Henry C. Coburn, jr., Medical Corps. 
First Lieut. Arnold D. Tuttle, Medical Corps. 
First Lieut. John B. H. Waring, Medical Corps. 
First Lieut. William R. Dear, Medical Corps. 
First Lieut. Charles E. Doerr, Medical Corps. 
First Lieut. Daniel P. Card, Medical Corps. 
First Lieut. Ralph H. Goldthwaite, Medical Corps. 
First Lieut. Frederick S. Wright, Medical Corps. 
First Lieut. Daniel W. Harmon, Medical Corps. 
First Lieut. James C. Magee, Medical Corps. 
First Lieut. Corydon G. Snow, Medical Corps. 
First Lieut. Norman L. McDiarmid, Medical Corps. 
First Lieut. Clarence A. Treuholtz, Medical Corps. 
First Lieut. Eben C. Hill, Medical Corps. 
First Lieut. George H. McLellan, Medical Corps. 
First Lieut. Alexander D. Parce, Medical Corps. 
First Lieut. James A. Wilson, Medical Corps. 
First Lieut. Armin Mueller, Medical Corps. 
First Lieut. Morrison C. Stayer, Medical Corps. 
First Lieut. Robert W. Kerr, Medical Corps: 
First Lieut. Lee R. Dunbar, Medical Corps. 
First Lieut. Leon C. Garcia, Medical Corps. 
First Lieut. William S. Shields, Medical Corps. 
First Lieut. Addison D. Davis, Medical Corps. 
First Lieut. William H. Smith, Medical Corps. 
First Lieut. Clarence E. Fronk, Medical Corps. 
First Lieut. George D. Heath, jr., Medical Corps. 


CORPS OF ENGINEERS. 
To be second lieutenants with rank from June 12, 1912. 


Cadet Howard Sharp Bennion. 
Cadet Rudolph Charles Kuldell. 
Cadet Roseoe Campbell Crawford. 
Cadet Earl Grady Paules. 

Cadet Bradford Grethen Chynoweth. 
Cadet Milo Pitcher Fox. 


CAVALRY ARM. 


Cadet William Henry Walmsley Youngs. 
Cadet Byron Quinby Jones. 

Cadet Robert McGowan Littlejohn. 
Cadet Harry Albert Flint. 

Cadet Pearl Lee Thomas: 

Cadet Sidney Vincent Bingham. 
Cadet Otto Emil Schultz. 

Cadet Isaac Spalding. 

Cadet Henry Lytton Flynn. 

Cadet Robert Fee Hyatt. 

Cadet Harold Marvin Rayner. 
Cadet Stephen Marston Walmsley. 
Cadet John Traylor McLane. 
Cadet George McClellan Chase. 
Cadet James Sylvester Mooney, 
Cadet Henry William Harms. 
Cadet John Earl Lewis. 

Cadet John Duncan Kelly. 

Cadet Thorne Denel, jr. 

Cadet William Nalle. 

Cadet Gustav Jacob Gonser. 


FIELD ARTILLERY ABM. 


Cadet Russell Lamonte Maxwell. 
Cadet Charles Janvrin Browne. 
Cadet John Nathaniel Hauser. 
Cadet Karl Chris Greenwald. 
Cadet Richard Emmanuel Anderson. 
Cadet James Albert Gillespie. 
Cadet Wesley Moter Bailey. 
COAST ARTILLERY CORPS. 


Cadet Lee Otis Wright. 

Cadet Lewis Andrews Nickerson, 
Cadet Philip Ries Faymonville. 
Cadet William Coffin Harrison. 


Cadet John Shirley Wood. 
Cadet Robert Henry Lee. 
Cadet David McLean Crawford. 
Cadet Oscar James Gatchell. 
Cadet Cris Miles Burlingame. 
Cadet Raymond Vincent Cramer. 
Cadet Sidney Parker, Spalding. 
Cadet Leonard Lovering Barrett. 
Cadet Stephen Harrison MacGregor. 
Cadet James Kirk. 
Cadet Robert Nall Bodine. 
Cadet James Harve Johnson. 
Cadet John Henry Lindt. 
Cadet Bird Spencer Du Bois; 
Cadet Cyril Augustine Phelan. 
INFANTRY ARM, 
Cadet Thomas Jay Hayes. 
Cadet d’Alary Fechét. 
Cadet William Hale Wilbur. 
Cadet Edgar Staley Gorrell. 
Cadet Basil Duke Edwards. 
Cadet Davenport Johnson. 
Cadet Wade Hampton Haislip. 
Cadet William Dean. 
Cadet Walter Melville Robertson. 
Cadet Harry James. Malony. 
Cadet John. Hartwell Hinemon, jr. 
Cadet Charles Nathaniel Sawyer. 
Cadet Gilbert Richard Cook. 
Cadet Max Weston Sullivan. 
Cadet Franklin. Cummings Sibert. 
Cadet Archibald Vincent. Arnold. 
Cadet John Nicholas Smith, jr. 
Cadet William Gaulbert Weaver. 
Cadet Stephen J. Chamberlin. 
Cadet William Horace Hobson. 
Cadet Walter Glenn Kilner. 
Cadet Raymond Oscar Barton. 
Cadet Houston Latimer Whiteside. 
Cadet Walton Harris Walker.. 
Cadet Millard Fillmore Harmon, jr. 
Cadet Edward Chamberlin Rose. 
Cadet Albert Eger Brown. 
Cadet Ralph Cadot Holliday. 
Cadet Robert Emmett Patterson. 
Cadet Adrian Kenneth Polhemus. 
Cadet Carl Peterson Dick. 
Cadet Charles Chisholm Drake. 
Cadet George LeRoy Brown, jr. 
Cadet Earl Barlow Hochwalt. 
Cadet William Joseph Morrissey. 
Cadet Robert Theodore Snow. 
Cadet Henry Charles McLean. 
Cadet Joseph Edmund McDonald. 
Cadet Frank Victor Schneider. 
Cadet Frank Joseph Riley. 
Cadet Benjamin Franklin Delamater, jr. 
Cadet Theodore Willis Martin. 
CHAPLAIN. — 
Chaplain Herbert S. Smith, Third Infantry, to be chaplain 
with the rank of captain from June 19, 1912, after seven years’ 
service. 
PROMOTIONS IN THE Navy. 


Commander Volney O. Chase to be a captain in the Navy from 
the 7th day of June, 1912, to fill a vacancy. 

Lieut. (Junior Grade) Edward S. Moses to be a lieutenant in 
the Navy from the 3d day of May, 1912, to fill a vacancy. 

Edward S. Moses to be a lieutenant (junior grade) in 

the Navy from the 13th day of February, 1911, upon the com- 
pletion of service as an ensign of three years, plus service dur- 
ing suspension from promotion after failure at examination. 

Ensign William C. I. Stiles to be a lieutenant (junior grade) 
in the Navy from the 13th day of February, 1911, upon the com- 
pletion of service as an ensign of three years, plus service during 
suspension from promotion after failure at examination. 

Ensign James J. Manning to be a lieutenant (junior grade) 
in the Navy from the 18th day of September, 1911, upon the com- 
pletion of service as an ensign of three years, plus service during 
suspension from promotion after failure at examination, and to 
oor the date from which he takes rank as previously con- 

rmed. 

Ensign William O. Wallace to be a lieutenant (junior grade) 
in the Navy from the 12th day of February, 1912, upon the com- 
pletion of three years’ service as an ensign. 
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Ensign Ellis Lando to be a lieutenant (junior grade) in the 
Navy from the 12th day of February, 1912, upon the comple- 
tion of three years’ service as an ensign. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1912, upon the compie- 
tion of three years’ service as ensigns; 

Clarence N. Hinkamp, 

Leslie E. Bratton, 

Ralph R. Stewart, 

Ralph C. Parker, 

Henry C. Gearing, jr., 

George W. Simpson, 

Charles F. Pousland, 

Charles C. Windsor, 

Edmund D. Almy, 

Robert F. Gross, 

Seymour E. Holliday, 

Emanuel A. Lofquist, 

Elmer W. Tod, 

Homer H. Norton, 

John F. Cox, 

George N. Barker, 

Newton L. Nichols, 

Patrick N. L. Bellinger. „ 

POSTMASTERS. 
GEORGIA. 


Marcus S. Baker, jr., to be postmaster at Savannah, Ga., in 
place of Henry Blun, jr., resigned. 
ILLINOIS. 


H. B. Chaffin to be postmaster at Clay City, II., in place of 
Henry C. Bothwell, deceased. 

David Herriott to be postmaster at Morgan Park, III., in place 
of David Herriott. Incumbents commission expired January 
22. 1912. 

INDIANA. 

Joseph W. Morrow to be postmaster at Charlestown, Ind., in 
place of Joseph W. Morrow. Incumbent’s commission expired 
December 11, 1911. 

IOWA. 

Lawrence J. Finn to be postmaster at Bonaparte, Iowa, in 

place of Albert G. Roberts, removed. 
MICHIGAN. 

Lee R. Wallace to be postmaster at Port Austin, Mich., in 

place of William J. Morrow, deceased. 
NEBRASKA. 

Joseph A. Storch to be postmaster at Fullerton, Nebr., in 
place of Clarence J. McClelland, resigned. 

John A. Wood to be postmaster at Ewing, Nebr., in place of 
John A. Wood. Incumbent's commission expired March 31, 1912. 
NEW HAMPSHIRE. 

Waldo C. Varney to be postmaster at Alton, N. H. Office be- 
came presidential July 1, 1912. 

NEW JERSEY. 

William It. Poe to be postmaster at Glen Ridge, N. J., in place 
of William R. Poe. Incumbent’s commission expired February 
19, 1912. 

NEW YORK. 

Mary A. Wilson to be postmaster at Sacket Harbor, N. X., 

in place of James A. Wilson, deceased. 


OHIO. 


Charles A. Ward to be postmaster at Marietta, Ohio, in place 
of Alva D. Alderman, removed. 


OKLAHOMA. 


Emma Dale to be postmaster at Roff, Okla., in place of Louis 
M. Merritt. Incumbent’s commission expired April 28, 1912. 


PENNSYLVANIA. 


James M. Bell to be postmaster at Chicora, Pa., in place of 
Lott I. Leach, deceased. . 

William H. D. Godshall to be postmaster at Lansdale, Pa., in 
place of William H. D. Godshall. Incumbents commission ex- 
pired May 15, 1912. 

Robert R. Groetzinger to be postmaster at Leetsdale, Pa., in 
place of John Nelson, removed. 

Alfred Edward Lewis to be postmaster at West Middlesex, 
Pa., in place of David Farrell. Incumbent's commission expired 
April 24, 1912. 

Anne D. Moore to be postmaster at Avondale, Pa., in place of 
Anne D. Moore. Incumbents commission expired April 28. 
1912. 


Freeman C. Wilcox to be postmaster at New Albany, Pa., in 
place of Charles H. Keeler. Incumbent’s commission expired 
May 20, 1912. 

SOUTH DAKOTA. 

George W. Bowker to be postmaster at Ashton, S. Dak., in 

place of Charles F. Graves, resigned. 
TENNESSEE. 

Samuel F. Carroll to be postmaster at Lenoir City, Tenn., in 
place of John J. Duff. Incumbent’s commission expired Janu- 
ary 28, 1912. h 

VIRGINIA. 

Paxton G. Williamson to be postmaster at Mount Jackson, 

Va., in place of Albert A. Evans, deceased. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 1, 1912. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 
First Lieut. John W. McKie to be captain. 
SUBSISTENCE DEPARTMENT. 
Lieut. Col. David L. Brainard to be assistant commissary 
general with the rank of colonel. 
Maj. Charles R. Krauthoff to be deputy commissary general 
with the rank of lieutenant colonel. 
eo ag Morton J. Henry to be commissary with the rank of 
or. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
CAVALRY ARM. 
Second Lieut. Leopold J. H. Herwig to be second lieutenant. 
r INFANTRY ARM. 
Second Lieut. George E. Arnemann to be second lieutenant, 
APPOINTMENT IN THE ARMY. 
INFANTRY ARM. 
Gilbert Penfield Strelinger to be second lieutenant. 
MEDICAL RESERVE CORPS. > 
To be first lieutenants. 
Ralph Leonidas Byrnes. 
Leon Theodore Le Wald. 


HOUSE OF REPRESENTATIVES. 
Moxnpay, July 1, 1912. 


The House met at 12 o'clock noon and was called to order by 
the Clerk of the House, Hon. South Trimble. 

Dr. J. Lewenthal, rabbi, Vine Street Temple, Nashville, Tenn., 
offered the following prayer: 

Almighty God, may Thy loving kindness be upon us and estab- 
lish Thou the works of our hands, yea, the work of our hands, 
firmly establish Thou it. We pray Thee to look down in Thy in- 
finite kindness upon the Members of this House; be graciously in- 
clined toward them and endow them with a good heart, with 
wisdom and understanding, and with a just and willing mind 
so that they may acquit themselves of and discharge their 
duties as fully as their hearts desire to do so. We thank Thee, 
O God, for the preservation of this great and glorious Republic, 
in its national integrity and unity, and humbly do we pray 
Thee for strength and courage that we may purge wherever it 
exists our citizen States of the deep causes of corruption which 
so often make sin profitable and uprightness hard. Do Thou 
grant unto our public men the faith and daring of the kingdom 
of God in their hearts so that they may enlist in the sacred 
warfare for the freedom and the rights of the people. 

Into Thy keeping, O Father, do we commend the President of 
these United States and Members of this House and all the 
constituted authorities, so that through them order may be pre- 
served and right and liberty be fostered. Do Thou strengthen 
the bonds of loyalty and friendship between all the inhabitants 
of our great country. Bless all mankind, Thy children, now and 
forevermore. Amen. 

The Clerk read the following communication: 


Hon. SOUTH TRIMBLE. 
Clerk House of Representatives: 
T hereby designate Hon. J. W. ALEXANDER, of Missouri, to preside over 
the House this day. 


Juty 1, 1912. 


CHAMP CLARK, Speaker. 
Mr. ALEXANDER assumed the chair as Speaker pro tempor 
amid applause. Š 
The Journal of the proceedings of Thursday, June 27, 1912, 
was read and approved. 
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EXTENDING APPROPRIATIONS FOR THE NECESSARY OPERATIONS OF 
THE GOVERNMENT, ETC. 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report back to the House House 
joint resolution 331, extending appropriations for the necessary 
operations of the Government under certain contingencies and 
ask unanimous consent that it may be considered in the House 
as in the Committee of the Whole House on the state of the 


Union. 
The SPEAKER pro tempore. Is there objection? [After a 


pause.] The Chair hears none. The Clerk will report the reso- 
lution. 
The Clerk read as follows: 4 


House joint resolution (H. J. Res. 331) extending appropriations for the 
necessary operations of the Government under certain contingencies. 

Resolved, etc., That all appropriations for the necessary opera ons of 
the Government, and for the peryment of pensions under sting laws, 
which shall remain unprovid ‘or on the 30th day of June, 1912, be, 
and they are tee continued and made available for and during the 
month of July, 1912, unless the regular 1 peanons provided therefor 
in bills now pending in Congress shall have been pev made for 
the service of the al year ending June 30, 1913; and a sufficient 
amount is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to carry on the same: Provided, That no 
greater amount shall be expended for such operations than as the sum 
of one-twelfth of the 3 made for the fiscal year 1912 bears 
to the whole of the be | bash ations of said fiscal year: Provided further, 
That the total expenditures for the whole of the fiscal year 1913 under 
the several 8 hereby continued, and under the several ap- 
propriation bills now pending, shall not exceed in the aggregate the 
amounts finally 8 therefor in the several bills now pending, 
except in cases where a change is made in the annual, monthly, or per 
diem compensation or in the numbers of officers, clerks, or other persons 
authorized to be employed by the several CS odie apes hereby con- 
tinued, in which cases the amounts authorized to be expended shall 
equal one-twelfth of the appropriations for the fiscal year 1912, and 
eleven-twelfths of the ap topan on contained in the several bills now 
pending when the same ll have been finally passed, unless the salary 
or compensation of any office shall be increased or diminished without 
changing the grade or the duties thereof, in which case such salary or 
compensation shall relate to the entire fiscal year and run from the 
beginning thereof: And provided further, That the session employees 
of the Senate and House of Representatives now authorized by law shall 
be continued upon the rolls until the end of the present session of Con- 
gress and paid at the rate per diem or month at which they are now 

id; and a sufficient amount is — 8 out of any money 

the Treasury not otherwise appropriated to pay the same. 

This joint resolution shall be construed as authorizing the continu- 
ance of the salaries and other expenses under the organization of the 
Bureau of the Census of the Department of Commerce and Labor as 
the latter existed June 30, 1912, for the period of time and under the 
conditions provided herein for All other branches of the publie service. 


Mr. FITZGERALD. Mr. Speaker, the House understands 
the necessity for this resolution. Nine of the regular appropria- 
tion bills have not yet become law. The only appropriation 
bills which have recelved the approval of the President are the 
fortifications bill, the diplomatic and consular bill, and the Dis- 
trict of Columbia bill. In order to continue the operations of 
the Government it is necessary that some such resolution as this 
be passed. Under the law, except in certain excepted cases, 
no official of the Government is authorized to incur any lia- 
bility without express authority, and all officials of the Govern- 
ment are prohibited from accepting any voluntary services ex- 
cept under penalty fixed by the law. This resolution is drawn 
on lines similar to the last one passed by Congress under similar 
conditions, the last one being in 1894. Joint resolutions were 
necessary to continue appropriations in 1876, 1882, 1884, 1886, 
1888. 1890, and 1894. This resolution was prepared after a 
conference between the Comptroller of the Treasury and the 
Chief of the Division of Bookkeeping and Accounts in the 
Treasury Department and the clerk of the Committee on Ap- 
propriations, whose long services and familiarity with these 
matters is known to the House and which makes him peculiarly 
competent to act in these respects. I shall ask that there may 
be printed as part of my remarks the report prepared to ac- 
company the resolution. : 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The report is as follows: 

[House Report No. 926, Sixty-second Congress, second session.] 
EXTENSION OF APPROPRIATIONS. 


Mr. FITZGERALD, from the Committee on Appropriations, submitted 
the following report, to 3 House joint resolution 331: 

The Committee on Appropriations report herewith a joint resolution 
extending the appropriations made for the necessary operations of the 
Government for the fiscal year 1912 during the month of July of the 
fiscal year 1913 and recommend its immediate passage. 

The enactment of this resolution is made necessary because of the 
failure of final passage of nine of the annual appropriation bills be- 
fore the beginning of the fiscal year 1913, namely, Agriculture, Army. 
Indian, legislative, Military Academy, naval, pension, Post Office, an 


dry’ civil. 
unh Army bill for 1913 was passed by both Houses, but failed to 
the ident June 17, 1912. 


become a law because of the veto 
The diplomatic and consular, D et of Columbia, and fortification 
acts for the fiscal year 1913 have become laws. 

ons of this measure sums equal to one-twelfth of 
ons made for the necessary operations of the Govern- 


1 
Under the pior 
the appropria 


ment for 1912 are appropriated for the month of July of the fiscal 
ear 1913, or the e part of such sums for such part of 
uly as shall elapse ore the enactment of the respective appropriation 
RTO 1913; Si pty A 3 oe of ae sums to * deducted 
e appropr ons a made for eac urpose for th 

fseal year Pais: : y purpo r the entire 

oint resolutions or acts of a similar character, extending appro- 
priations after the close of a fiscal year because of failure to Sage tue 
1 were enacted in 1876, 1882, 1884, 1886, 1888, 1890, 1892, 

The accompan joint resolution is in the exact terms of the one 
last passed by Congress, in 1894, providing for a similar condition to 
that now existing, except that the month of July is provided for in- 
stead of 30 days, and express provision is made for continuance of 
the Census Bureau; the latter is made necessary because existing law 
provine for the termination of the organization of that bureau on 
une 30, 1912. The reorganization of the bureau is provided for in 
the legislative, etc., act for 1913, but until the latter becomes a law 
as ade rey! = y to thus provide expressly for a continuance of the old 

on. 

e month of July is specified as the extreme period of time covere 
by the proposed extension of appropriations 1 of 30 da % in Tea 
to avoid possible complications that may arise in settling calary or- pay 
accounts under the provisions of the act of June 30, 1906, requirin 
that in making Bp haa all annual salaries shall be divided into 12 
equal parts, and each of such parts into 30 equal portions, or com- 
puting 360 days as a year and days as constituting each month. 

The accompanying memoranda, compiled from the laws and from 
ae oe of Congress, are submitted for the further information of 
ouse: 
CONTINUANCE OF APPROPRIATIONS. 


Forty-fourth Congress: The first session of this Congress ext 

until August 15, 1876, or 46 days beyond the fiscal year 1876. mare 
Act of June 30, 1876, made unexpended balances available for 10 

days and, to the extent they might be insufficient, made an indefinite 

3 for the 22 hii the 8 all sums 

n 0 ed to an uc rom the appro 

1877 (Stat. L. vol. 19, p. 85). F 

Further continued for 10 days by act July 10, 1876 (Stat. L., vol. 


19, p. 78). 

1. burther er aaa until July 31, 1876, by act July 21, 1876 (Stat. 
Further continued until August 10, 1876, b; 

(Stat. L., vol. 19, p. 122). y act Angust 1, 1876 
Further continued 


8 L., vol. — 131 53 = ae. 
0 s e service or object was mentioned or specially provi 
except the public printing, which was autho dd 0 be. Se ts 


The Forty-fifth and Forty-sixth Congresses did not ex z 
ular sessions beyond th S. Bene oor es 

Forty-seventh Congress: The first session of this Con extended 
until August 8, 1882, or 39 gays beyond the fiscal year 1882. 

Joint resolution June 30, 1882, continued appropriations of 1882 for 
20 days and, when insufficient, indefinite amount appropriated to carry 
on necessary operations of Government; amounts expended to be de- 
3 from regular appropriations when made. (Stat. L., vol. 22, 

Further continued until July 31, 1882, by joint resolution July 20, 
ree AE AN ge bi a4}. t 3, 1882 5 i 

er continued un 8 joint resolution August 
3 ae atti Nugget d seat b a osf 

er continued un ugust 4 oint resolution A 5, 
1882 (Stat. L., vol: 22, p. 390). 7 = 8 

No particular service or object was mentioned or fically provided 
for except authority was granted for continuing, dur the periods 
stated, public printing and binding and “ miscellaneous objects embodied 
in the sundry civil and naval appropriation acts in advance of appro- 
priations to be hereafter made for d objects.” 

The sundry civil act was not approved at this session until August 
7, 1882, or two days after expiration of continuance of appropriations. 

Forty-eighth Congress: The first session of this Cone extended 
until July 7, 1884, or seven days beyond the fiscal year 1584. 

Joint resolution June 30, 1884, continued appropriations for 1884 
for five days, and when insufficient, indefinite amount appropriated to 
carry on necessary operations of Government, amounts expended to 
85 b. 2700 from regular appropriations when made. (Stat. L., vol. 

. 0. 

No particular service or object was mentioned or specifically pro- 
vided for, except authority was granted for continuing, gang the 
periods stated, public printing and binding and “ miscellaneous objects 
embodied in the sundry civil and naval appropriation acts in advance 
of 8 to be hereafter made for said objects.” 

e sun civil, legislative, and diplomatic and consular acts were 
not 11 at session until July 7, 1884, or two days after 
RA on of continuance of SUDDAGI 

e regular naval ap 19 7. on act for the fiscal year 1885 failed 
of enactment, and on July 7, 1884, a joint resolution was approved 
8 for the naval service for six months on the basis of the ap- 
ons for the fiscal year 1884. 

orty-ninth Congress: The first session of this Congress extended 


car on necessary operations of Government, amounts e to 
be 343.) from regular appropriations when made. (Stat. L., vol. 
p. 5 
er continued until . 31, 1886, by joint resolution July 15, 
1886. (Stat. L., vol. 24, p. 345.) x } 
No particular service or object was menticned or specifically pro- 
vided for, except authority was given for continuing, during the period 


jects.” 
civil act was not approved at kale session until August 
ons. 


Fiftieth Con: : The first session of this Congress extended until 
October 20, 1 or 112 days penne the fiscal year 1 


carry on necessary operations of Government, amounts expended 
be 5.624. from regular appropriations when made. Stat, L., vol. 
» P. 5 
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Further continued until ape 81, 1888, by joint resolution July 


31, 1888. (Stat. L., vol. 25, ) 
Further continued until tember 15, 1888, by joint resolution 
vol. 25, p. 630. 


September 1, 1888. (Stat. 

urther continued until ptember 25, 1888, by joint resolution 

tember 15, 1888. (Stat. L., vol. 5, 080. 

rther continued until October 10 1 by joint resolution Septem- 

11777. ̃ bk AE ak bani a aAA wided 

o particular service or ob was mentioned or a ro 

for except authority was anted for continuing, during my? 

miscellaneous objects em ed 


stated, public oy aa nd binding and “ 
in the sundry c rm of 5 executive, 


y, Distr 
and judicial, and naval . In advance of ap; 
to be hereafter made for said objects.” 
Fifty-first Congress; The first session of this C extended until 
October 1, 1890, or_93 days ond the fiscal year 1890. 
Joint resolution June 30, 1890, continued appropriations for 1890 f. 


80 days; terms used identical with those of rs, Spent continuance of 1912 
appropriations, 5 the last paragraph of er, as to census, etc. 
a vo „ 5 


Further continued until August 14, 1890, by joint resolution July 30, 

1890. (Stat. L., vol. 26, p. 677. 

Further continued until ae Gr a 1890, by joint resolution August 
14, 1890. (Stat. L., vol. 26 

No particular service or e a mentioned or 5 ee 
for, although only the Military Academy, Navy, pens: ‘ost Office 
acts were approved prior to July 1, 1890. 

Fifty-second Con The first session of this Congress extended 
until August 5, 1892, or 36 days beyond the fiscal year 1892. 

Joint resolution 7 — 30, 1892, continued appropriation for 1892 for 
15 days. Terms used identical with those o proposed continuance of 
1912 appropriations, 1 1 last paragraph of latter as to census, 
ete. -» VO T, p 

Further iga 2 5 July 30, 1892, by joint resolution July 15, 
1892. (Stat. vol. 27 

pares kaon — 5 Angas 4, 1892, by joint resolution August 1, 
1892. (Stat. L., vol. 27, 1.) 

© particular "service or 8 was mentioned or specifically provided 
for oxee t the District of Columbia and for = pa, ent of pensions.” 

Fifty-third Congress: The first r r session this Cenone ex- 
tended until 8 28, 1894. or . — s beyond the fiscal year 1894. 

Joint resolution June 29, 1894, nued appropriations for 1894 for 
30 days. Terms identical ‘with those o continuance of 
ga Leh the last paragraph of latter as ton census, etc. (Stat. L., 
vo 

Further — until August 14, 1894, by joint resolution July 31, 
1894. (Stat. I., vol. 28, p. 

Further continued until August 20, 1894, by joint resolution August 
15, 1894, (Stat. L., vol. has 590.) 

No particular r service o bet was mentioned or specifically provided 
for ex 3 — the District ot Columbia “and for the pageant of 9 

In addition to the foregoing general continuance of soa ore ent 
a joint resolution was enacted Jaly 9, 1894, making an ind yrs ap- 
propriation “to continue until the Bist day of weet 1894, the employ- 
ment of anics and laborers paid from the appropriation ‘ Increase 
of the Navy, construction and machinery,’ e amount so expended 
to be deducted from the amount finally cppropeiated for that purpose 
for 1895. (Stat. L., vol. 28, p. 587.) 

The naval act for 1895 was approved July 26, 1894. 

APPROPRIATION BILLS (WITH DATES OF APPROVAL) NOT FINALLY ENACTED 
AT FIRST REGULAR SESSIONS OF CONGRESS WHEN APPROPRIATIONS OF A 
PRIOR YEAR WERE CONTINUED. 

Forty-fourth Co s (fiscal year 1877): Army, eats Fay 1876 ; con- 
sular and di 5 3 „August 15, 1876; Indian, August ie legis- 
lative, ete.. 15, 1876; Military” A Meret bey on 477. 1 
Office, July 12 isre; sundry civil, July 31. 6. ven 5 101 

‘orty-seventh Congress 1 year 883) : Consular and See 

„ 1882; District of Columbia, July 1, 1882; „ etc., 

» 1882; Navy, August 5, 1882; ons, July 25, 1882; sun- 
dry civil, Auge t a 1882. (Six in all.) 

orty-el „July 5, i con- 


“ay Iss Post ee i July 5, 1884; Navy, 5 — 


all.) 
year 1887): District of Columbia, Jul 
9, 188 N (failed of enactment) ; 1 tive, seri July 31, 
Navy, July 3 886; pension, July 2, ; sundry civil, August 


1886 ; 
4, 1886. (Six in 
PB cena Se Congress Lore year 1889): culture, July 18, 1888; 
consular, July 11, 1888; 
ber 22. 1888; 


rmy, tember 22, 1 diplomatie an 


Dintokee 8 8 1155 is’ 9 fortification, 
legislative, etc., Jul ae Aie 1888 ; tember 7, 22 Post Office, 
July 24, 1888: ry dit October 1 1888. (Nine in all.) 
fty-first Congress (fiscal os 3 : Agriculture, july 14, 23 
diplomatic and consular, July 14, 1 trict of Columbia, August 6, 
1890; 5 August 8, 1890 8 August 19, 1890; 
= ete., 8 Be ; sundry civil, August 30, 1890. (Seven in all.) 
Fifty “secon Seen sath (fiscal year 1 Pia culture, Ju 5 — se 
Army Jul 16, 1892; di lomatic and ogee 2 16, 189 
of Columb a, July 14. 1892; fortification, J Ae se ove 
13, 1892; legislative, etc., July 16, 1892; tary A 
1892; Navy July 19, 02; pension, July 13, 1892; 3 
5, 1893. (Twelve in a 
Fifty-third Congress (fiscal year 1892): Agriculture, bo, 1854 District 8. 1894: 
Army, gt t 6, 1894; a lomatic and cons: „ July 2 
of Columbia, August 894; de T August „ ean 
August 15, 1894; F 0 20 oft etc., „July 3. cademy. 
July 26, 1894; Nay; uly 26 pension July is 1894 ; Post Office, 
July 16, 1894; sundry civil, 5 18, 1894. elve in all.) 


APPROPRIATION ACTS APPROVED AFTER CLOSE OF FISCAL YEARS WHEN 
eee e FOR CONTINUANCE OF APPROPRIATIONS WAS NOT MADB. 


2 e (fiscal year 1899) : Indian, July 1, 1898; sundry 
civil wae E gD ~” 
-seventh 8 (fiscal year 1903) : District of Columbia, July 


1, 1902; Navy, 8 1. 1902. 
Sas following = have not 
tive, etc. tary 
(nine in ail). 
following have Sen Post Oes, Diplomatic and consular, Distriet 


bill, having passed both Houles, was vetoed b the Prest- 
dent 2 a ite 5; 


— 


The SPEAKER pro tempore. Is there objection to the imme- 


diate consideration of the joint resolution? 
The Chair hears none. 

Mr. FINLEY, Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. FINLEY. Does the gentleman think it will be neces- 
sary to pass another resolution similar to this before the appro- 
priation bills or the money bills generally are passed by Con- 
gress and sent to the President in the usual form? 

Mr. FITZGERALD. Well, I have not thought about the 
matter at all. I have no impression 

Mr. FINLEY. The necessity for this resolution is unusual, 
and has the gentleman any particular views and reasons to 
give—— 

Mr. FITZGERALD. The gentleman is as familiar with the 
situation as I am. 

Mr. FINLEY. Well, it is a political situation, is it not? 

Mr. FITZGERALD. Well, I know the House passed the 
appropriation bills, and because of the fact that the two great 
national conyentions were to be held in the month of June 
after the 15th the Senate made an agreement that no business 
should be transacted in the Senate between the 17th of June 
and the Ist of July, which was done to accommodate, apparently, 
members of both political parties, and had it not been for the 
two conventions I know of no reason that would have prevented 
all the appropriation bills having been acted upon prior to the 
termination of the last fiscal year. 

Mr. FINLEY. I call attention te the fact that the Post Office 
bill has been in the Senate for about two months and has not 
been reported out of committee yet. 
` Mr. FITZGERALD. Of course, the gentleman realizes I am 
not responsible—— 

Mr. FINLEY. I am sure of that—— 

Mr. FITZGERALD (continuing). For what happens or 
what does not happen in the Senate. 

Mr. FINLEY. I am sure of that. 

Mr. FITZGERALD. But we have the situation to face. 
This resolution is to do what has been done under similar con- 
ditions in the past. 

Mr. RODDENBERY. Reserving the right to objeet—— 

Mr. FITZGERALD. I understand it is too late for gentle- 
men to object or reserve the right to object. I understand con- 
sent has been given, and we are debating the resolution, but I 
do not think any gentleman wishes to object. It is an unusual 
situation. 

Mr. RODDENBERY. The resolution as prepared does not 
provide that the abolition of positions made in the House bill 
shall not be covered by this provision. 

Mr. FITZGERALD. It doesnot. The gentleman understands 
that the two Houses apparently are in disagreement over a 
great many items. If the House should propose to appropriate 
only in accordance with its action taken on the appropriation 
bill, the Senate very likely would insist on the appropriations 
j | moth made in accordance with its desires, aud we could do 
nothing. 

Mr. RODDENBERY. We would like to carry out these 
economies in our bills but for that objection. 

Mr. FITZGERALD. We hope before this session is ended to 
enact the appropriation bills and have as many unnecessary 
and useless offices abolished as possible, and have as many re- 
ductions as possible in the appropriations for the present fiscal 
year. < 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the resolution. 

The resolution was ordered to be engrossed and read a third 
time, was read a third time, and agreed to. 

On motion of Mr. Frrzcrratp, a motion to reconsider the vote 
by which the resolution was agreed to was laid on the table. 


RETURN OF SUNDRY CIVIL BILL. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following resolution, which 
I send to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


House resolution 591. 


Resolved, That the Clerk be directed to request the Senate to 
to the House of Representatives the bill (H. R. 25069) entitled 2 In act act 
making appropriations for the sundry civil expenses of the Government 
for the fiscal year ending June 30, 1913, and for other purposes.” 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FITZGERALD. The purpose is, Mr. Speaker, to have 
eorrected an error that was made in the enrollment of the bill. 


[After a pause.] 


The SPEAKER pro tempore. The question is on the passage 


of the resolution. 
The question was taken, and the resolution was agreed to. 


ENCAMPMENT AND MANEUVERS OF ORGANIZED MILITIA, 


Mr. HAY. Mr. Speaker, I am directed by the Committee on 
Military Affairs to offer the following House joint resolution. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


House joint resolution (II. J. Res. 332) raf Babee $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


Be it resolved, etc., That the sum of $1,350,000 be, and the same is 
hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, for paying the expenses of the Organized Militia of any 
State or Territory or the District of Columbia which may be authorized 
by the Secretary of War to participate in such encampment as may be 
established or the field instruction of the troops of the Regular Army, 
as provided by section 1521 of the act of January 21, 1903, entitled 
“An act to 3 the efficiency of the militia, and for other purposes, 
to be immediately available. 

Mr. HAY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. In the House as in the Committee of the Whole? 

Mr. HAY. In the House as in the Committee of the Whole. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HAY. Mr. Speaker, the resolution which I have just 
reported by direction of the Committee on Military Affairs is 
made for the reason that the Army appropriation bill, which 
passed both Houses, was vetoed by the President, and therefore 
these encampments can not be had unless this appropriation is 
now made. 

I desire to say, however, that I do not propose to treat any 
other appropriation in the Army bill in this way, nor would 
I have been in favor of making this appropriation now had it 
not been for the fact that the States in good faith had pre- 
pared themselves for these maneuyers and had spent large sums 
in order to carry them out. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HAY. Certainly. 

Mr. MANN. How much does the resolution carry? 

Mr. HAY. One million three hundred and fifty thousand 
dollars. 

Mr. MANN. That does not include, I take it, the amount that 
was suggested by the passage of the bill for the Regular Army? 


Mr. HAY. It does not. . 
Mr. MANN. Is not that necessary? 
Mr. HAY. I think not. I think under the continuing resolu- 


tion just passed the War Department can use for the purpose 
of these maneuvers, if it desires to do so, that part of the 
appropriation which provides for transportation and subsistence. 

Mr. MANN. The gentleman has given careful attention to 
the subject. My recollection of the President's message, which 
was read the other day, is that it indicated that these maneuvers 
would require a considerable increase of expense in the Regular 


Army. 

Mr. HAY. No. It required only the usual appropriation. 
The proposition of the President was that we appropriate for 
this purpose for the Regular Army $367,000. But the appro- 
priation which was carried for the last fiscal year was not 
increased by reason of the maneuvers. For instance, the appro- 
priation for transportation or for subsistence or for regular 
supplies in the Quartermaster’s Department is not increased by 
reason of the maneuvers. ‘ 

Mr. MANN. ‘The reason I asked the question, of course, 
was this: The joint resolution which we just passed confines 
the expenditure for this month to one-twelfth of the appro- 
priation of the last fiscal year. I did not know but that the 
maneuyers might require an additional expenditure in connec- 
tion with the maneuvers and the other business of the Army 
greater than the one-twelfth. 

Mr. HAY. I think not. I think that one-twelfth of the ap- 
propriation of last year, for instance, for transportation will 
be ample to take care of these maneuvers. í 

Mr. KAHN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore, Does the gentleman from Vir- 
ginia yield? 

Mr. HAY. I do. 

Mr. KAHN. The appropriation for last year, as carried in 
the bill, was for $350,000 for maneuvers? 

Mr. HAY. Les. 

Mr. KAHN. And therefore this amount carried in the reso- 
lution is absolutely necessary if the maneuvers are conducted 
on the large scale that is contemplated? 

Mr. HAY. Yes. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the resolution. 
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The resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote 
whereby the resolution was passed was laid on the table. 


ARMY APPROPRIATION BILL, 


Mr. HAY, chairman of the Committee on Military Affairs, 
by direction of that committee, reported the bill (H. R. 25531) 
making appropriation for the support of the Army for the fiscal 
year ending June 30, 1913, and for other purposes, which was 
read a first and second time and, together with the accompany- 
ing papers, referred to the Committee of the Whole House on 
the state of the Union and ordered printed. (H. Rept. 927.) 

Mr. PRINCE. Mr. Speaker, I reserve all points of order 
against the bill. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Prince] reserves all points of order against the bill. 

Mr. PRINCE. Mr. Speaker, I would like to ask the chair- 
man of the Committee on Military Affairs to give us five legis- 
lative days in which to file the views of the minority. 

Mr. HAY. I hope the gentleman will not insist upon that. 

Mr. PRINCE. I do not want to delay the consideration of 
the bill at all. 

Mr. HAY. I am anxious to get this bill through as soon as 
possible. If the gentleman asks consent to file his report 
within five legislative days and, notwithstanding that consent, 
I am allowed to bring it up at any time, I have no objection. 

Mr. PRINCE. Of course, I am perfectly willing to do that. 

Mr. MANN. Mr. Speaker, may I ask the gentleman if he 
expects to get the Army bill before the House to-morrow? 

Mr. HAY. I desire to do so, and if I can agree with the gen- 
tleman I would like to pass it to-day under the suspension of 
the rules. 

Mr. UNDERWOOD. I would like to say, if the gentleman 
from Virginia will yield, that this bill is the same as the bill 
which passed the House some time ago. Of course, in the end 
the differences must be agreed upon in conference. We are 
anxious to expedite the public business and get these supply 
bills out of the way. If agreeable to the gentlemen on the other 
side, inasmuch as the bill has already been passed by the House 
and does not contain those particular items on account of 
which the President vetoed the bill, I think it would be well 
in the way of expediting business to send the bill to the Senate, 
because, of course, the majority on this side will pass it ulti- 
mately, and let the Senate disagree and send it to conference, 
and then the House can act on the conference report when it 
comes back here. If that is agreeable to gentlemen on the other 
side, I think it is the wise thing to do. 

Mr. MANN. Mr. Speaker, I take it that this side of the 
House would make no obstruction to the passage of the bill, but 
we voted against it when it was passed before. The gentle- 
man could hardly expect us to vote for it in the same form that 
it is now presented. 

Mr. HAY. We do not expect the gentleman to vote for it. 

Mr. MANN. That might be required under a motion to sus- 
pend the rules. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman from Illinois, in the way of expediting this busi- 
ness and disposing of the bill, if it would be agreeable to that 
side of the House to give unanimous consent that it may be 
considered this morning and passed without debate. Of course; 
that can only be done by unanimous consent. 

Mr. MANN. Mr. Speaker, I think there is some desire to 
have a little discussion of the bill. I understand that it is the 
purpose to go ahead with the Unanimous Consent Calendar 
to-day. I do not believe there will be any objection to taking 
the bill up to-morrow. 

Mr. PRINCE. None whatever. 

Mr. HAY. Under a rule? 

Mr. MANN. Under a rule or under some unanimous-con- 
sent agreement. Let the gentleman from Virginia [Mr. Hay] 
and my colleague from Illinois [Mr. Prince] get together and 
agree upon some procedure. 

Mr. HAY. Then I will make this request: That to-morrow 
morning, immediately after the reading of the Journal this bill 
be taken up, and that general debate be had upon it for one 
hour on a side, at the end of which time the previous question 
shall be considered as ordered, and a yote taken upon the final 
passage of the bill. 

Mr. MANN. The bill to be considered in the House as in the 
Committee of the Whole? 

Mr. HAY. Yes. General debate to be limited to two hours— 
one hour on a side; at the end of which time the previous ques- 
tion shall be considered as ordered, and the vote taken on the 
final passage of the bill. > 
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Mr. MANN. We might want a ruling on some points of order 
on the bill. 
Mr. HAY. Those points of order have been already ruled 


upon. 

Mr. MANN. I think the gentleman would have no trouble 
in reaching an agreement to-morrow substantially like that sug- 
gested. 

Mr. HAY. I do not see why we can not reach it now, be- 
cause we can bring in a rule in exactly those terms. 

Mr. MANN. Oh, certainly. 

Mr. HAY. But I do not want to ask for that unless it be- 
comes necessary. 

Mr. MANN. Let the gentleman from Virginia and the gentle- 
man from Illinois get together. I think there would be no 
difficulty in agreeing on the terms upon which the bill should 
be brought in. 

Mr. UNDERWOOD. Mr. Speaker, I suggest to the gentle- 
man from Illinois and the gentleman from Virginia that the 
House to-day will take up for consideration the Unanimous 
Consent Calendar and probably run for an hour or two, and 
that they could go ahead and reach some agreement before ad- 
journment to-day for taking up the military appropriation bill. 

Mr. HAY. And that is what I am asking. 

Mr. PRINCE. I understood the gentleman wanted to bring 
it up to-day. 

Mr. HAY. Oh, no; I made no such proposition. 

Mr. PRINCE. I am perfectly willing to bring this matter 
up to-morrow morning and dispose of it. We have no desire to 
obstruct in the slightest degree the public business, but I am 
inclined to think, from memory now, that there are some points 
of order that I may want to make—not the same points that I 
made before, for those have been already passed upon; but the 
matter will only take an hour on a side and we will expedite it 
as rapidly as possible. 

Mr. HAY. I will say to the gentleman that all points of 
order were made upon the bill when it passed the House before 
and they were all ruled upon. 

Mr. PRINCE. Possibly all of them, but there may be one or 
two that were not. - 

Mr. HAY. Under the agreement which I propose it would be 
impossible to get at points of order, because I propose that after 
the general debate the previous question shall be ordered. 

Mr. CANNON. But the points of order would lie. 

Mr. HAY. You can not make points of order except under 
the five-minute rule, as I understand it. 

Mr. MANN. I would suggest to the gentleman he would have 
difficulty about that, because the ordering of the previous ques- 
tion would not prevent a point of order being made when the 
bill was read, and the waiving of the reading of the bill could 
only be done by unanimous consent or under a rule. 

Mr. HAY. Of course. 

Mr. MANN. And I do not think the gentleman would desire 
to bring in a rule to that extent, except by unanimous consent. 
I do not think there will be any trouble about the matter to- 
morrow. 

Mr. HAY. Very well. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Prryce] asks unanimous consent to have five legislative 
days in which to file the views of the minority on the military 
appropriation bill. Is there objection? 

There was no objection, and it was so ordered. 

DAM ACROSS WHITE RIVER, ARK. 

The SPEAKER pro tempore laid before the House the bill 
(H. R. 20347) to authorize the Dixey Power Co. to construct a 
dam across White River at or near Cotter, Ark., with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
disagree to the Senate amendments and ask for a conference. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent to disagree to the Senate amendments 
and ask for a conference. Is there objection? 

There was no objection. 

The Chair appointed the following conferees on the part of the 
House: Mr. ADAMSON, Mr. RICHARDSON, and Mr. Stevens of 
Minnesota. 

HON. CHAMP CLARK, 

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution, which I send 
to the desk and ask to have read. 

The clerk read as follows: 

House resolution 592. 


Resolved, That the Members of this House, regardless of politics, 
express their full confidence in the honor, integrity, and patriotism of 
the presiding officer of this House, the Hon. CHAMP CLARK. 


Applause. 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the resolution? 

There was no objection. 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. z 

The question was taken, and the resolution was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL—EXTENDING REMARKS. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend in the Recorp remarks upon H. R. 25069, the sundry 
civil appropriation bill, in relation to the public-land offices and 
the receivers, upon that portion of the bill to be found on page 
93, from lines 1 to 25, and on pages 94 and 95; and to insert 
also in the Recorp certain letters and telegrams from public- 
land States in relation to the office of receiver. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from California to extend his remarks 
in the Recorp on the subject referred to? 

There was no objection, and it was so ordered. 


CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER pro tempore. This is the day set aside for 
the consideration of business on the Calendar for Unanimous 
Consent, and the Clerk will report the first bill. 


EXCHANGE OF SCHOOL LANDS. 


The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 19344) to authorize the Secretary of the 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and for other 
purposes. i 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
thought possibly the gentleman from California was going to 
make a request, but if he is not I shall object. 

Mr. RAKER. Well, the only request to be made is that the 
House take up the bill and pass it. 

Mr. MANN. All right, then I object, 

The SPEAKER pro tempore. Objection is heard. 


CONFLICT BETWEEN PLACER AND LODE LOCATORS OF PHOSPHATE 
LANDS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8883) providing for adjustment of conflict 
between placer and lode locators of phosphate lands. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. Mr. Speaker, I object. 

Mr. MONDELL, Mr. Speaker, I had intended to ask unan- 
imous consent that the bill should go over. 

Mr. FOSTER. Certainly. 

Mr. MONDELL. Mr. Speaker, I rose for the purpose of 
asking unanimous consent that the bill just read go over with- 
out prejudice. z 
The SPEAKER pro tempore. 
nois waiye his objection? 

Mr. FOSTER. I baye no objection to that. 

The SPEAKER pro tempore. The gentleman from Wyoming 
asks unanimous consent that the bill go over without prejudice. 
Is there objection? [After a pause.] The Chair hears none. 


SALE AND DISPOSITION OF THE SURPLUS AND UNALLOTTED LANDS 
IN THE STANDING ROCK INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 109) to authorize the sale and disposition of 
the surplus and unallotted lands in the Standing Rock Indian 
Reservation in the States of South Dakota and North Dakota, 
and making appropriation and provision to carry same into 
effect. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, the gentleman from South Dakota 
[Mr. BURKE] is interested in this bill and has been suddenly 
called out of town, and asked that this bill might be passed 
over, and therefore I ask unanimous consent that this bill may 
be passed over without prejudice. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. [After a pause.] The Chair hears no objection. 


REGULATION OF RADIO COMMUNICATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6412) to regulate radio communication. 

Mr. MANN. Mr. Speaker, reserving the right to object 

Mr. BARTLETT. What is the calendar number? 

The SPEAKER pro tempore. The House Calendar number 
is 243 and the Unanimous Consent Calendar number is 262. 

Mr. MANN. Mr. Speaker, that bill is net at the proper place 
on the calendar, and I think I can explain it. We had a House 


Does the gentleman from Mi- 
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bill on the calendar, but this bill was placed on the Unanimous 
Consent Calendar, and it was understood when the matter came 
up in the House that the Senate bill should be substituted for 
the House bill, and I think that was done on the calendar. 

The SPEAKER pro tempore (Mr. Stus). The House Calen-- 
dar number of the bill is 243, and the number for Unanimous 
Consent is 262. 

Mr. MANN. Mr. Speaker, I reserve the right to object 

a ALEXANDER. Mr. Speaker, the bill has been read here- 
tofore. 

Mr. MANN. Does the gentleman desire to have this bill go 
over again for a couple of weeks? 

Mr. ALEXANDER. It just depends upon the attitude of the 
gentleman from IIIinois. 

Mr. MANN. I will say to the gentleman I am trying to work 
somewhat on this bill, and I am not satisfied that it be passed 
to-day by unanimous consent. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous con- 
sent that the bill may go over without prejudice to the next 
calendar consent day. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 

SALE AND ENTRY OF CERTAIN LANDS IN OKLAHOMA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22647) providing for the sale and entry of 
certain lands in the State of Oklahoma, and for other purposes, 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—I do 
not see the gentleman from Oklahoma [Mr. Morean] present. 

Mr. FOSTER. Let it go over. 

Mr. MANN. All right. Mr. Speaker, I ask unanimous con- 
sent that the bill go over without prejudice. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. [After a pause.] The Chair hears no objection. 


RENOVATED AND ADULTERATED BUTTER. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24828) to amend the law relative to manu- 
facture and sale of process or renovated or adulterated butter. 

The Clerk proceeded with the reading of the bill. 

Mr. KINKAID of Nebraska. Mr. Speaker, the bill has al- 
ready been read once. I ask unanimous consent that it be 
passed without prejudice, f 

The SPEAKER pro tempore. This bill that has just been 
reported? 

Mr. KINKAID of Nebraska. Yes. 

The SPEAKER pro tempore. The gentleman from Nebraska 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? $ 

There was no objection. i 

Mr. BUTLER. It is understood it is passed over without 
prejudice? A 

Mr. MANN. And not as having passed the House. 

Mr. BUTLER. And not having passed the House. 


LANDS FOR HOMESTEAD ENTRY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22090) to subject the lands of the former 
Fort Niobrara Military Reservation and other lands in Ne- 
braska to homestead entry. 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask unanimous 
consent that this bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


LANDS IN COLVILLE INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 338) authorizing the sale of certain lands in the 
Colville Indian Reservation to the town of Okanogan, State of 
Washington, for public park purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby granted and conveyed, for 
ublic park purposes, to the town of Okanogan, county of wg pees om 
Btate of Was on, a municipal corporation, the following-d be 
lands, or so much thereof as said town may desire, to wit: All that 
rtion of lot 8 of section 17, township 23 north, range 26 east of the 
illamette meridian, containing 47.35 acres. 

Sec. 2. That the said conveyance shall be made of the said lands 
to the said town by the Secretary of the Interior upon the payment by 
the said town for the said lan or such portion thereof as it may 
select, of such sum as may be fixed by the ap raisement hereafter to 
be made under the act entitled “An act to authorize the sale and dis- 

sition of surplus or unallotted lands of the diminished Colville In- 
Alan Reservation, in the State of Washington, and for other p i 
approved March 22, 1906, and patent issued to the said town for the 
said lands selected, to have and to hold for public park purposes, sub- 


ject to the existing laws and . concerning public parks, an 
that the grant hereby made shall not include any fisas which at “as 
date of the issuance of patent shall be covered by a valid, existing, 
bona fide right or claim initiated under the laws of the United States: 
Provided, That the said town shall not have the right to sell or convey 
the lands herein granted, or any parts thereof, or to devote the same 
to any other ee, than as hereinbefore described, and that if the 
said lands shall not be used as public parks the same, or such parts 
thereof not so used, shall revert to the United States: And provided 
further, That the lands conyeyed to the town of Okanogan, as au- 
thorized herein, shall be subject for a period of 25 years to all the laws 
of the United States prohibiting the introduction of intoxicants into 
the Indian country. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? r 


Mr. MANN. I object if nobody desires to be heard on it. 


MEDALS OF HONOR TO CAPTAIN, OFFICERS, AND CREW OF THE 
CARPATHIA, 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (II. J. Res. 306) to provide for the 
award of medals of honor to the captain, officers, and crew of 
the Cunard steamship Carpathia. 

Mr. MANN. The bill was read before, and I reserve the right 
to object. 5 

Mr. ADAMSON. There is another resolution for a similar 
purpose, which has been passed by the Senate and is now on 
the calendar—Senate joint resolution 111. By some means, or 
for some reason, or without a reason—I do not know which— 
these bills were sent to different committees, and both com- 
mittees have reported them promptly. I have conferred with 
the author of this House joint resolution, the gentleman from 
Ohio [Mr. Francis], and he thinks it would expedite the com- 
pletion of legislation and serve substantially the same purpose 
if we should consider the Senate joint resolution in lieu of this, 
He has requested me to ask unanimots consent, first, that we 
take the matter up in the House as in Committee of the Whole, 
and then request that the Senate joint resolution, reported by 
the other committee, be taken up and considered in lieu of this, 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Well, that is going a good deal, to ask the House 
to go into Committee of the Whole when the resolution is not 
on the calendar. 

A ADAMSON. Yes; it is on the Unanimous Consent Cal- 
endar. 

The SPEAKER pro tempore. Does the gentleman wish to 
pass it informally? 

Mr. ADAMSON. Until we reach the other, and then I desire 
to make the request that I have indicated. 

Mr. MANN. I will say to the gentleman from Georgia [Mr. 
ADAMSON] that one of these bills provides for the thanks of 
Congress and the other provides for medals to the captain of 
the Carpathia and crew, and so forth. I am not willing to pass 
at this time by tmanimous consent both of the bills. As the 
gentleman who now occupies the chair by designation is the 
chairman of the committee that reported one of the bills, I do 
not wish to take any advantage of him while he is in the chair. 
If the gentleman wants to pass this without prejudice, it is all 
right; otherwise, I shall object. x 

Mr. ADAMSON. The object is to facilitate legislation. The 
author of this bill will be as well satisfied to pass the Senate 
bill, because he will secure legislation more quickly. My idea 
is that this bill should be passed without prejudice until we 
reach the Senate bill. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Georgia [Mr. ADAMSON]? 

Mr. ANTHONY. -Will the gentleman answer a question? 

Mr. ADAMSON. With pleasure. 

Mr. ANTHONY. What does the Senate bill propose to do? 

Mr. ADAMSON. It proposes to extend the thanks of Con- 
gress. 

Mr. ANTHONY. But it does not decorate every member of 
the crew with a medal? 

Mr. ADAMSON. No, I think not; although I have not ana- 
lyzed that thoroughly. 

Mr. MANN. The bill extends the thanks of Congress by name 
to the captain and to the balance of the crew by general 
language. 

Mr. ANTHONY. I think that would be preposterous, because 
I think it would be impossible to deeorate the entire crew. 

Mr. LONGWORTH. Do the thanks of Congress carry with 
them the right or privilege to the floor of Congress? 

Mr. ADAMSON. I so understand. 

Mr. MANN. What is the request of the gentleman? 

The SPEAKER pro tempore. That the bill be laid over in- 
formally until the Senate bill is reached. Is there objection? 
{After a pause.] The Chair hears none, and it is so ordered. 
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AMERICAN REGISTER FOR THE STEAMER “ OCEANA.” 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5207) to provide an American register for the 
steamer Oceana, 

The bill was read. 

Mr. PADGETT. Mr. Speaker, that bill has been read hereto- 
fore. 

Mr. GREENE of Massachusetts. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts [Mr. GREENE] objects. 


OBSERVANCE OF MEMORIAL DAY, 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 321) relative to observance 
of Memorial Day. 

The House joint resolution was read. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the resolution? 

Mr. MANN. I object. 

Mr. BARTLETT. Mr. Speaker, I call the attention of the 
gentleman from Illinois [Mr. Mann] to the fact that the same 
resolution is over on page 40, No. 278. 

Mr. MANN. It was stricken from the calendar at this place, 
and ought to have gone off the calendar here. 

Mr. BARTLETT. It is on page 40 of the calendar here. 

Mr. MANN. It was stricken from its place on the calendar, 
and it appears here by an error of the Clerk. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARNER. Mr. Speaker, the gentleman from Illinois 
[Mr. Mann] has just stated that it is through an error on the 
part of the calendar clerk that the bill appears at this place. 
He says that it was stricken from the calendar on last unani- 
mous consent day and that it appears 

Mr. BARTLETT. And that it appears in another place—— 

Mr. GARNER. And that it appears in another place, after 
it was stricken from the calendar. 

Mr. MANN. It was stricken from the calendar on the last 
unanimous consent day, and placed on the calendar the same 
day. The Clerk in making up the calendar placed it in both 
Places. 

The SPEAKER pro tempore. The Clerk informs the Chair 
that that is correct. It is an error that it appears in its present 
place on the calendar. Without objection, it will be stricken 
from the calendar 

Mr. BARTLETT. At this place—— 

The SPEAKER pro tempore. At this place. 

There was no objection. 


RIGHT OF WAY FOR ELECTRIC RAILROAD ACROSS VANCOUVER MILI- 
TARY RESERVATION, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4663) granting to the Washington-Oregon Cor- 
poration a right for an electric railroad, and for telephone, tele- 
graph, and electric-transmission lines across the Vancouver Mili- 
tary Reservation, in the State of Washington. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby granted to the 1 
Oregon Corporation, a corporation organized under the law of the State 
of Washington. under the conditions and restrictions in this act con- 
tained, the right to extend, maintain, and operate its electric railway 
across the Vancouver Military Reservation, in the county of Clarke, in 
the State of Washington, with the right to construct, maintain, and 
operate telegraph, telephone, and electric-power transmission lines, the 
said grant to remain in force during the pleasure of Congress. 

Sec, 2. That the works herein authorized shall be constructed upon 
such location as may be fixed by the Secretary of War, and in such 
manner, of such character, and with such spurs, switches, and cross- 
ings as he may prescribe; and said works shall be maintained and op- 
eruted subject to such rules and regulations as the Secretary of War 
or the commander at the said post may from time to time prescribe: 
Provided, That before beginning construction the said corporation shall 
furnish a bond to the satisfaction of the Secretary of War, conditioned 
for the completion of the said railroad and other works mentioned 
herein across said reservation within one year from the approval of 
said bond H the Secretary of War. 

SEC., 3. at any other person or corporation having a franchise for 
the operation of a street railway in the city of Vancouver, in the State 
of Washington, including any electric railway as may have authority 
to do a suburban and interurban business, may, upon obtaining a license 
from the Secretary of War, use the track and other constructions herein 
authorized to be placed upon the reservation upon paying just compen- 
sation; and if the parties concerned can not agree upon the amount of 
such compensation, the sum or sums to be paid for said use shall be 
fixed by the Secretary of War: Provided, That if said right of way is 
located over aor land which the publie is using, or may hereafter use, 
as a public highway, the uses herein authorized shall not exclude such 

ublic use: And provided further, That the said corporation shall sur- 
ace the said roadway for a width of 24 feet alongside and exclusive of 


the said railway tracks for the entire distance occupied by said tracks 
within the reservation, with crushed rock of suitable size, the said 
rondway to be properly olled and rolled, and shall maintain the same, 
including the space between the tracks, at all times in good condition 
for vehicle traffic; shall keep the said track or roadway within the 
reservation limits properly lighted by satisfactory electric light with- 


out expense to the United States; and shall construct and maintain a 
suitable drainage ditch along said track. 

Sec. 4. That if an rtion of the sald reservation occupied by the 
works herein author shall cease to be used for some one of the 
purposes aforesaid, the same shall revert to the United States; and 
the said corporation, its successors or wie N shall thereupon restore 
the premises to good condition, as required by the post commander. 

Sec. 5. That the said corporation may be required at all times to 
improve and maintain its tracks and the spaces between them in good 
condition for traffic in conformity with the streets or public — 
over Which they are laid. 

Sec. 6. That the Congress reserves the right to alter, amend, or 
repeal this act. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? z 

Mr. MANN. Reserving the right to object, Mr. Speaker, the 
bill grants to the Washington-Oregon Corporation the right for 
an electric railroad across a military reseryation. There seems 
to be no report from the War Department shown in the report 
of the House committee on the bill. I sent and got the report 
of the Senate committee on the bill, and there is no informa- 
tion contained in that at all. I suggest to the gentleman from 
Washington [Mr. WARBURTON] that we are entitled to have a 
report from the War Department. The House report says that 
the War Department has made a thorough investigation of the 
subject matter of the bill and has recommended to the Com- 
mittee on Military Affairs the granting of a franchise instead 
of the grant recommended. We are entitled to have that re- 
port, if a report has been made. 

Mr. WARBURTON. Mr: Speaker, this bill had been drawn 
as a matter of fact and submitted to the War Department be- 
fore it was introduced by Senator Jones in the Senate. It was 
referred to the War Department and a favorable report made 
upon it. I can not explain why the report is not here, but a 
report was made before the committee when it had this bill 
up for consideration. 

Mr. MANN. The committee did have a report from the War 
Department on this bill when it recommended favorable action 
on the bill? 

Mr. WARBURTON. It did. 

Mr. MANN. Then I shall not object. Mr. Speaker, I with- 
draw my objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

AMERICAN REGISTRY FOR THE STEAMER “DAMARA.” 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22907) to provide American registry for 
the steamer Damara. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. GREENE of Massachusetts. Mr. Speaker, this bill has 
been read heretofore, and, in the absence of my colleague, Mr. 
Post, who is in the hospital, I ask unanimous consent that this 
bill go over. 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts [Mr. GREENE] asks unanimous consent that this bill 
go over to the next Unanimous Consent Calendar day. Is there 
objection? 

Mr. MANN. It is to be passed over without prejudice? 

Mr. GREENE of Massachusetts. Yes; to be passed over 
without prejudice.. 

The SPEAKER pro tempore. Without objection, that will 
be done. 

There was no objection. 


PATENT TO ENTRYMEN FOR HOMESTEADS UPON RECLAMATION 
PROJECTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5545) providing for the issuing of patent to 
entrymen for homesteads upon reclamation. projects. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Speaker, I think this bill was read before. 
I will ask unanimous consent that the bill be passed over with- 
out prejudice, in the absence of a number of gentlemen. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Maxx] asks unanimous consent that the bill S. 5445 be 
passed over without prejudice. Is there objection? 

There was no objection. 


AMERICAN HOSPITAL OF PARIS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6380) to incorporate the American Hospital of 
Paris. 

The Clerk read the bill, as follows: . 


Be it enacted, etc., That John H. Harjes, John J. Hoff, H. H. Harjes, 
Henry Cachard, 8. F. B. Biddle, W. S. Dalliba, Dr. Edmund L. Gros, 
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specified in the by-laws of this cor- 
pora ed, constitut and ared a body cor- 
porate in fact and name in the District of Columbia, by the name 
and style of the American Hospital of Paris. 

Sec. 2. That the said corporation is authorized to take by purchase, 
gift, grant, devise, and bequest, and to hold, mortgage, lease, transfer 
and conyey, for the purposes of the said corporation, any an 
personal property in the United States of America and in France as 
may be deemed necessary for the wants or development of the corpora- 
tion or any of them. 

Sec. 3. That it shall be the design and pur of said corporation to 
establish, maintain, and conduct in the city of Paris, Republic of France, 
or in its vicinity, a „hospital to furnish, gratuitously or other 
medical and surgical aid and care to the citizens of the United States of 
America, and it shall be lawful for the sald corporation to demand and 
receive a reasonable compensation for such care, sustenance, professional 
ces; and all moneys so received shall be 
ration. 
the affairs of the said 
posed 


treatment, and other servi 
applied to the uses and benefits of the said co 

Exc. 4. That the direction and ent o: 
corporation shall be vested in a board of 
less than 12 nor more than 20 members. 


persons shall, until the first annual elec- 
tion, be held to constitute the first board of governors: John H. Harjes, 

Henry Cachard, 8. W. S. 1 
. Huffer, — A. J. M 


ate ineligible, the vacancy or vacancies 
ing governors, and any governor shall be eligible for reel on. 
dre. 6. Tha 


t as soon as practicable after the oe of this act the 
said board shall organize and shall, by ballot, elect from the members 
in the 


lot 


ng for organization the said board shall b pe 


al numbers, The term of office o 


wer to conduct 
and manage all the business and concerns of the said corporation; to 
fill, until the next annual election thereafter, any vacancy in the board 
occasioned by death, resignation, or otherwise; and to appoint such at- 
tending and resident physicians and surgeons, agents, assistants, and at- 
tendants as may be necessary; to fix their compensation, and to dis- 
charge them; to make such by-laws as may be necessary and proper 
and not contrary to law relative to elections and meetings, the qualifi- 
cations and duties of governors and officers, the admission and qualifi- 
cations of members, the management and disposition of the estate, business, 
and concerns of the said corporation, and to alter or to amend the same. 

Sec. 8. That five governors shall be a quorum for the transaction of 
all business, except the sale or alienation of any of the real or personal 
estate of the said corporation, or the leasing of any real 5 
for a longer term than one year, for whic bat yf ope or any f them 
the consent of a majority of the said board shall be necessary. 

Sec. 9. That the property, real and personal, of said corporation shall 
be exempt from taxation. 

Sec. 10. That this act shall be subject to alterations, amendment, or 


NEO 11. That this act shall take effect immediately. 

The SPEAKER pro tempore. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I reserve the right to object, 
and in doing so I will say I have no objection to the purposes 
for which it is indicated that this incorporation is sought. I 
may not be familiar with the fundamental law of this land, but 
I do not now recall, nor do I believe that anyone here can sug- 
gest, any provision of the Constitution of the United States 
under which authority can be exercised to incorporate this 
proposed body corporate. 

Mr. MANN. It is done in similar cases in the District of 
Columbia. 

Mr. BARTLETT. I am aware of the fact that the District 
of Columbia has a law by which corporations of this kind can 
be incorporated. But Congress haying provided by law in the 
District Code and by acts of Congress the means by which all 
corporations that desire to be incorporated under the law may 
do so, I do not see how an incorporation of this kind can be 
authorized. 

The bill provides that the principal office of the corpora- 
tion shall be located in the District of Columbia, but that 
offices may be maintained and the meetings of the board of 
governors and committees held elsewhere. This is a bill to 
incorporate the “American Hospital of Paris,“ and under sec- 
tion 3 it is provided that it shall be the design and purpose of 
said corporation to establish, maintain, and conduct in the city 
of Paris, Republic of France, or in its vicinity, a hospital to 
furnish, gratuitously or otherwise, medical and surgical aid 
and care to the citizens of the United States of America. And 
further à 
and it shall be lawful for the said corporation to demand and receive 
n reasonable compensation for such care, sustenance, professional treat- 
ment, and other services; and all moneys so received shall be applied 
to the uses and benefits of the said corporation, 


‘ 


Mr. Speaker, when bills of this character have been before 
the House on previous oecasions, when I have been present, I 
have been opposed to their passage, and have voted against 
them, eyen in the case of the incorporation of the Red Cross 
Society, or extending its incorporation, which is an institution 


that commends itself to everybody. I have always called at- 
tention to the fact that Congress, in my judgment, has not 
the power under the Constitution to create these charters, and 
I so believe with reference to this. I shall not go over the 
ground and call attention again to the adjudications of the 
court, commencing with the case of McCulloch v. Maryland 
and other decisions which I might quote, but in all the cases, 
even in modern cases, no suggestion has ever been made that 
Congress had the power or authority to incorporate corpora- 
tions except those to carry out and perform some governmental 
function, as in the case of the United States Bank, or to in- 
corporate a railroad engaged in interstate commerce and 
traversing the public lands of the United States, which were to 
be sold and the value of them increased thereby and to open 
up the land, or, as in the bridge case, to span navigable rivers 
and thereby aid interstate commerce. The courts have never 
yet, and I apprehend never will, say that Congress exercising 
its sovereign power has inherent authority to incorporate any 
sort of corporation, and I call attention to this bill which seeks 
to incorporate a corporation for the establishment of a hospital 
to be located in Paris and for certain business and charitable 
purposes. I have never thought that Congress had the power to 
enact this sort of law and pass this kind of a bill. 

But this particular bill, Mr. Speaker, has some objections to 
which attention onght to be called, some defects, in my judg- 
ment. In the first place, we do not put any limitation upon 
the life of the corporation. We do reserve the right to amend 
or repeal the law, but it is unlimited so far as its life is con- 
cerned, except hereafter when it is sought to amend or repeal it. 

There is no limitation as to the amount of property, either 
real estate or personalty, that the corporation may hold, whether 
it come oy gift, purchase, or otherwise. They are authorized in 
the second section to take by purchase, gift, grant, devise, and 
bequest, and to hold, mortgage, lease, transfer, and convey for 
the purposes of said corporation. So that we haye here an al- 
leged purpose to incorporate an institution for relieving the 
sick and injured and to render service free, and also service 
that must be paid for and for which charges are to be made, 
and also seek to grant power to a corporation which is unlimited 
as to time and as to the amount of property that it may own, 
giving it the power to engage in a business of loaning, leasing, 
and mortgaging, of creating debts and taking mortgages. I sug- 
gest to the gentleman from New York [Mr. Harrison] that 
there ought to be something in this bill that limits its duration 
and limits the amount of property that the institution may own. 

I need not recall the history of corporations incorporated un- 
der the guise of religious corporations, charitable and other 
eleemosynary institutions, which have gathered great amounts 
of property. I do not mean that this is in the present day, but 
the English history shows it, and we ought to be careful in 
this day when by the very terms of this bill we exempt from 
taxation all the property that this corporation may acquire by 
purchase, gift, grant, devise, and bequest, and all the loans that 
it may create and secure by mortgages, as well as the property 
in which they may in any wise be interested, whether for an 
alleged charitable purpose, or purposes beneficial to humanity, 
in the maintaining of a hospital in Paris. We ought to be 
slow to pass unnoticed a bill of this character, granting all of 
these powers, making no limitation as to the duration of the 
corporation and no limitation as to the amount of property it 
may own or upon the question of taxation. For instance, they 
may have an office in Georgia, my own State, or in Illinois, or 
anywhere else. They may own property in the State of Georgia, 
in California, or in Illinois, unlimited as to amount, any sort of 
property, engage in any sort of business, and not a Wlar's 
worth of taxation shall be paid to the State of Georgia or the 
State of Illinois or any other State in this Union, 

Mr. HILL. Mr. Speaker, I would like to ask the gentleman 
if in his opinion this exemption would go so far as to make it 
impossible for a State or municipality to tax this institution? 

Mr. BARTLETT. It will not, and for the reason that Con- 
gress has not the power to incorporate this institution. 

Mr. HILL. That is what I thought. Then it is only an ex- 
emption from Federal taxation. 

Mr. BARTLETT. I do not think so. I will answer the 
gentleman as best I can and I think to his satisfaction. If 

has the power to incorporate this corporation, and to 
exempt it from taxation, the Constitution of the United States 
and the laws passed in pursuance thereof, and the treaties of 
the United States being the supreme law of the land, would 
prevent a State from taxing unless the bill contained a provi- 
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sion subjecting the institution to the power of the State to tax. 
The gentleman will recall that a case in point is that of Mc- 
Cullough against The United States Bank. There the question 
was raised that the State could not tax the shares of the United 
States Bank, because it was a United States corporation, and 
for the first time in the history of this country the question 
was raised whether Congress had the constitutional power to 
incorporate a bank. It was raised upon the question of whether 
Maryland could enforce its tax laws against the United States 
bank, situated in Maryland. The Supreme Court, in order to 
prevent the State of Maryland from enforcing its tax execution 
against the United States bank, decided that Congress had the 
power to incorporate a United States bank, and, therefore, 
Maryland had no right to tax it. So the question is answered, 
I hope to the gentleman’s satisfaction. 

Mr. CANNON. Mr. Speaker, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. CANNON, Mr. Speaker, section 3 allows this corporation 
to charge a reasonable price for its services. 

Mr. BARTLETT. Yes. 

Mr. CANNON. Section 9 provides that the property, real 
and personal, of said corporation shall be exempt from taxation. 

Mr. BARTLETT. Yes. 

Mr. CANNON. Section 2 provides that the corporation is 
authorized to take by purchase, gift, grant, devise, and bequest, 
and to hold, mortgage, lease, transfer, and convey real and 
personal property, and so forth, as may be deemed necessary 
for the wants or development of the corporation. Would not 
the gentleman’s objections be removed if the bill were so 
amended as to eliminate section 9, which exempts the corpora- 
tion from taxation? 

Mr. BARTLETT. In a measure, yes; but not all of them. 
That would help. I think there ought to be some sort of pro- 
vision limiting the life of the corporation and limiting the 
amount of property that it may hold. So far as I am con- 
cerned, I might be content to let a thing pass that I did not 
think Congress could put any life into by passing it. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. LONGWORTH. I do not know whether the gentleman 
has distinguished between this and the American Academy at 
Rome, and, as I recall, the American Archeological Institute in 
Athens. 

Mr. BARTLETT. I did not draw any distinction between 
those. I remember now that I did not vote for either one of 
those propositions. 

Mr. LONGWORTH. I was only inquiring to know whether 
the gentleman based his objection generally to Congress author- 
izing the corporation to do business abroad. 

Mr. BARTLETT. I stated to the House, and it is a reitera- 
tion of the things I have frequently said, that I did not believe 
that Congress had the constitutional power to authorize such a 
corporation as this. 

Mr. LONGWORTH. But the Congress has passed those two 
bills, as I say, and I did not know whether the gentleman had 
referred to them. 

Mr, BARTLETT. Congress has sometimes done things which 
were afterwards declared to be void. 

Mr. MANN. Will the gentleman yield? 

Mr. BARTLETT. Yes; I have about finished. 

Mr. MANN. The gentleman does not doubt, I take it, the 
authority of Congress to incorporate this company as a Dis- 
trict corporation here if its work is to be confined in the 
District? 

Mr. BARTLETT. No; doubtless it could; but I stated, hav- 
ing passed a law which required all these corporations to be 
established in a certain way in that case until it was repealed, 
that is the law. 

Mr. MANN. That does not go to the question of power. 

Mr. BARTLETT. Oh, no, 

Mr. MANN. That goes to the question of propriety. 

Mr. BARTLETT. Of method; yes. 

Mr. MANN. Now, if we have the power to incorporate this 
company to transact business in the District of Columbia, have 
we not the same power to ineorporate it to transact business in 
some other places as a District corporation? For instance, here 
is a State, one that is very much in the eye of the people just 
at present, which has extremely liberal corporation laws, called 
“the mother of trusts.” 

Mr. BARTLETT. Yes. 

Mr. MANN. And a large share of the corporations that have 
been incorporated under the laws of that State have been 


intended not for purposes of transacting business in the State, 
but for the purpose of transacting business out of the State, and 


I believe no one questioned the power of the State to do that, 
Mr. BARTLETT. No. 


Mr. MANN. Although a good many have questioned the 
propriety. 

Mr. BARTLETT. Yes; and whenever they have attempted 
to do business in a State other than that of their creation 
against the laws of that State the Supreme Court has upheld 
the laws of that State and sent them out. 

Mr. MANN. Of course, they have no right to go into other 
sear except under the laws of that State, nor can we 
confer—— 

Mr. BARTLETT. Exactly. 

Mr. MANN (continuing). Any power upon those corpora- 
tions—although that is suggested by the report, I regret to say— 
which would not be given by the French law, as far as Paris 
is concerned. The report in this case seems to. indicate this 
company would have much more liberal concessions or powers 
granted to it in Paris if it were incorporated by the United 
States than would be the case if it were incorporated under 
the French law. 

Mr. BARTLETT. On account of international comity. 

Mr. MANN. That they might treat them better, and who- 
ever drew the report seems to have based his statement upon 
the opinion of somebody else who did not know. 

Mr. BARTLETT. Now, Mr. Speaker, I have thus given my 
views about the bill, and I say I dislike very much to stand in 
the way of what purports to be philanthropic and charitable 
purposes; but I dislike more to have those purposes used, as I 
fear they may be used and have been used, to enact laws which 
do not meet my approval and which have no authority in the 
fundamental law of our land to be enacted. I may be very 
lonesome in occupying that position. It may be that I have 
outlived all that, but still those are my convictions, and I have 
got too far advanced in years to change them before I die. 
Therefore I make these suggestions, and my friend can answer 
them. I still reserve the right to object. 

Mr. HARRISON of New York. Mr. Speaker, does the gentle- 
man from Connecticut. desire to ask a question or to be heard? 

Mr. HILL. To be heard. 

The SPEAKER pro tempore. Does the Chair understand the 
gentleman from Georgia objects? 

Mr. BARTLETT. I reserve the right to object, if I may be 
permitted to do so. 

Mr. HARRISON of New York. Mr. Speaker, I have listened 
with very great attention to the learned argument of the gen- 
tleman from Georgia [Mr. Barttetrr] as to the constitutional 
power of Congress to grant charters for purposes of the kind 
indicated in this bill, and I think that nobody can differ from 
him in the conclusion he reaches as to the United States 
charters, but this bill, as was pointed out by the gentleman 
from Illinois [Mr. Mann], proposes merely to give a charter 
in the District of Columbia. But the gentleman from Georgia 
then proceeds to question our power to execute the provisions 
of this charter in a-foreign country. We do not contend that 
we have any power because of a charter in the District of 
Columbia which we can force upon the people of France or of 
any other country without treaty provisions to that effect, but 
there can be no question whatever that a charter granted by 
our Congress to a hospital situated in Paris would receive con- 
sideration both from the Government of France and in the 
courts of France far greater than if it were incorporated in 
any other way. International comity would give this charter 
of the District of Columbia a standing in France at least equal 
to the standing which we in New York give to the French 
hospital in New York, which is incorporated under the French 
laws and of which French citizens are the directors and which 
takes care of French people in the city of New York. I feel 
certain that the Republic of France would give equal recogni- 
tion such as the State of New York gives to the French cor- 
poration incorporated for the same purposes and operating in 
the same manner in which our corporation would operate -in 
France. 

The real reason why it was ry to come and ask for a 
charter here was because the American Hospital of Paris, 
which is now in operation and performing services, the value. 
of which can not be overestimated, was forced to be incor- 
porated under an act known as the “Religious Disabilities 
Act,” in France, by the terms of which the hospital is pro- 
hibited from receiving a sum by devise or bequest greater than 
500 francs. Now, there are already a very large number of 
thousands of dollars promised to the American Hospital of 
Paris as soon as it is legally able to receive these sums, either 
by gift or by bequest, and I feel confident that there will be a 
great deal more money forthcoming if this hospital can legally 
receive the sums as they accrue. Now, under this charter those 
sums of money could be received by this hospital and could be 
administered by the directors for the purposes specified in the 
face of the bill. 
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I can not quite agree with the gentleman from Georgia [Mr. 
BARTLETT] as to the inadvisability of passing the bill in its 
present form, because even though we have not limited the life 
of the corporation nor limited the amount they may receive by 
devise or bequest, we have specifically stated in section 10 that 
this act shall be subject to alteration, amendment, or repeal, a 
fact which, of course, is inherent in any act of Congress, at 
any rate. 

But I would suggest to the gentleman from Georgia [Mr. 
BartLett]—and I know on unanimous-consent day, even though 
I were able to prevail over him in the argument, he would still 
have the power to put the bill off the calendar—I suggest to 
him that if these gentlemen who are named as directors in 
this bill or any of their successors should conduct themselves 
unbecomingly to the dignity of the charter, or should they 
depart from the eleemosynary character of the charter, Con- 
gress could step in at once and repeal the charter or amend it 
in any way that seemed suitable. I trust the gentleman from 
Georgia 

Mr. LONGWORTH. Will the gentleman yield for informa- 
tion? Is the property of the French hospital in New York 
owned by the French Government? 

Mr. HARRISON of New York. 
rated under the laws of France. 

Mr. LONGWORTH. Is that corporation taxable? 

Mr. HARRISON of New York. I do not know whether it is 


It is a corporation incorpo- 


or not. 
Mr. LONGWORTH. It does seem that property could not be 
exempt from taxation in the State of New York. 

Mr. HARRISON of New York. Our policy is to exempt 
eleemosynary institutions. 

Mr. LONGWORTH. Whether owned by this country or 
otherwise? 

Mr. BARTLETT. Is it the policy of the State of New York 
to tax property owned by eleemosynary or other institutions 
of that character when the income is not used for the purposes 
of the institution? In other words, an office building owned by 
it would not be exempt? 

Mr. HARRISON of New York. I think it is only the prop- 
erty that is used for eleemosynary purposes. 

Mr. BARTLETT. We have the same law in Georgia, for in- 
stance, that exempts churches from taxation as well as the 
property of the Masonic orders, but we do not exempt that 
property which is rented out for stores and which produce 
revenue, and I did not think New York did that. 

Mr. HARRISON of New York. The gentleman is correct In 
his opinion. So far as I am concerned, if it would satisfy the 
gentleman from Georgia and he would let the bill receive con- 
sideration, I would consent, so far as I am able to do so, to 
strike out section 9, which exempts the property from taxation. 
This property will be in France, anyway, and we can not ex- 
empt property in France from taxation. 

Mr. MANN. Why does the gentleman say the property will 
be in France? 

Mr. HARRISON of New York. I judge it will be. It is not 
defined by the bill, but probably it will be. 

Mr. MANN. Is it not more profitable to invest money in this 
country than in France? 

Mr. HARRISON of New York. I think for the purpose of a 
hospital a bequest would more likely be made in securities 
which could be handled by the directors over there in Paris. 

Mr. LONGWORTH. But would not the location of that prop- 
erty be in the District of Columbia? 

Mr. MANN. I think it would be more profitable to invest 
the money in the District of Columbia, where it would not be 
taxed, than it would be to invest it in France, where the rate 
of interest is lower and the taxes would run against it. 

Mr. HARRISON of New York. My only purpose in making 
the suggestion was to overcome the objection of the gentleman 
from Georgia [Mr. BARTLETT]. 

Mr. MANN. Does not the gentleman think that in granting 
these franchises we ought to put in a time limit and also a limit 
on the amount of property to be acquired? 

Mr. HARRISON of New York. I should think that would be 
of very doubtful value. We can put that amendment to the act 
at any time we wish or we can repeal it entirely. 

Mr. MANN. Of course; but the other day we increased the 
limit of property which a corporation in Italy might acquire 
from a million dollars to a million and a half dollars. 

Mr. LONGWORTH. That was the National Academy at 
Rome, was it not? 

Mr. MANN. Yes. 


Mr. LONGWORTH. Has that a fixed period of charter? 
Mr. MANN. I am not sure about that, but I understand it 
has a fixed amount. Usually these acts of incorporation do 
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carry a 99-year provision, or something of that sort, to which 
there could be no valid objection. 

Mr. HARRISON of New York. There could be no objection 
whatever to such a provision in this bill. 

Mr. MANN. Could not the gentleman ascertain the amount 
of property which would be perfectly agreeable to the gentle- 
men who desire to incorporate this as a maximum limit? 

Mr. HARRISON of New York. I think I can state on my 
own responsibility that the sum of $250,000 would be reason- 
able for their buildings. 

Mr. MANN. I think the total limit would be more than that, 
I will say to the gentleman. . 

Mr. HARRISON of New York. And I will add that they 
have promises of sums of money aggregating $50,000 or $60,000 
at the present time. 

Mr. MANN. Have they not already acquired considerable 
property? 

Mr. HARRISON of New York. Just the hospital buildings 
and grounds. I can not state the exact value. 

Mr. MANN. Suppose we make it a million dollars and strike 
out section 9? 

Mr. HARRISON of New York. Would the gentleman from 
Georgia [Mr. BARTLETT] be satisfied with that amendment? 

Mr. MANN. It might not remove his objection to the bill, 
15 it might remove his objection to the consideration of the 

Mr. BURKE of Pennsylvania. If the gentleman will permit, 
if we should strike out section 9, which relates to the official 
residence of this institution, would that not render liable to 
taxation all the personal property that the institution owns or 
holds in the United States? 

Mr. HARRISON of New York. I think the gentleman from 
Ohio [Mr. LonewortH] correctly pointed that out. I think that 
is the fact. 

Mr. BURKE of Pennsylvania. Under section 2 the corpora- 
tion has the option of owning or holding property, real or per- 
sonal, either in France or in the United States. Now, presum- 
ing it exercises its functions to the extent of holding a majority 
of it in the United States, technically it would be holding and 
owning it within the limits of the District of Columbia, and if 
you strike from the bill the section waiving taxation, so far as 
that is concerned, what is the consequence? Is the property 
taxable or not taxable? I should say it was taxable. 

Mr. MANN. Certainly it would be. 

Mr. BURKE of Pennsylvania. Then is it the purpose of this 
House to render it subject to taxation? If so, you strike out 
section 9. If not, you leave in section 9. 

Mr. MANN. Suppose they buy an office building. Why 
should they not pay taxes on it? 

Mr. BURKE of Pennsylvania. That is not for me to answer. 

Mr. MANN. They do not expect to use that office building 
for eleemosynary purposes. 

Mr. BURKE of Pennsylvania. These holdings are to be held 
in the United States. What part of the United States? In the 
home office of the corporation, perhaps to the amount of half 
a million dollars. Now, they are either subject or not subject 
to taxation. That question is to be answered by the specific 
provisions of this bill. If there is not a specific provision ab- 
solving them from taxation, the burden falls on this institution. 
If there is a provision absolving them, they will be relieved. 
Do you wish to relieve them or not relieve them of that burden? 

Mr. HARRISON of New York. I think that all property 
that is used for eleemosynary purposes should be exempted 
from taxation. I understand that is the principle that prevails 
in most of the States. 

Mr. LONGWORTH. Suppose they acquired an office building 
in the city of New York, for instance. There is no question but 
that that would be taxable in the city of New York, because it 
is used as an investment. It is not used directly for the pur- 
poses of the charity. 

Mr. BARTLETT. We have the right to charter these people, 
and we have got the right to say that they shall not be taxed 
anywhere, because the supreme lawmaking body of the land is 
the Congress of the United States, exercising the power within 
its jurisdiction. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that this 
bill may be temporarily passed over until the gentlemen can 
agree upon something. 

The SPEAKER pro tempore. Is there objection? 

Mr. BARTLETT. I am perfectly willing that the bill should 
be passed over without prejudice. 

The SPEAKEB. pro tempore. Does the gentleman from 
Georgia object to the request of the gentleman from Illinois? 

Mr. BARTLETT. I ask that it be passed over without preju- 
dice. I do not want to have to remain here all day. 
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The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I withdraw my request. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks that the bill be passed over without prejudice. 

Mr. HILL. Mr. Speaker, will the gentleman withhold his 
request for a moment? 

Mr. BARTLETT. I will. 

Mr. HILL. I am heartily in favor of the passage of the bill 
in some form and hope that no action will be taken which will 
prevent it during this session of Congress, because I think it is 
an institution that is greatly needed and ought to be encouraged. 
And yet there is a feature of the bill which I think should be 
changed and which, if the request of the gentleman from Illinois 
IMr. Mann] could be complied with, might be changed, so that 
it would have a reasonable certainty of passing at this session 
of 


I am in favor of the proposition made by the gentleman from 
Illinois [Mr. Cannon], that section 9 should either be stricken 
ont or modified. 

In the State of Connecticut we have had a great deal of 
trouble in years gone by with such bilis as this, especially with 
charitable associations «vyhic have been incorporated. At 
first they were authorized to hold property and have it free 
from taxation, until we were forced in that State to put in a 
provision that the exemption from taxation should apply only 
to such property as was actually used and occupied by the 
association for its own purposes. In other words, they were not 
permitted, as the gentleman from Illinois has suggested, to buy 
an office building in the District of Columbia or the city of New 
York and occupy one room in it or a portion of it and rent out 
the rest for profit, and thereby enable them to sustain the 
institution on the free basis from the gain on real estate held 
for purposes of profit, tuus depriving the State of what would 
otherwise be taxable property. I do not think this should be 
done in this case. I do not believe that it is right and proper 
that this Congress should give to any institution, I do not care 
how good the purpose may be, the right to hold an unlimited 
amount of property free from taxation. 

I have a very distinct recollection of a very large bank in the 
city of New York to-day that a great many years ago received 
a charter, I think, as a water-power company and is now doing 
a banking business under that charter. This language is 
broad enough to enable almost any character of business to be 
carried on under the terms of this act, anything which is 
necessary for the “wants or the development of the institu- 
tion,” giving them the power to have entire exemption from 
taxation whether the institution itself personally uses or oc- 
cupies the property or not, and I think that that is unfair and 
unjust. I would go further than the gentleman from IIIineis. 
I would not deem it necessary to strike out section 9 entirely, 
although, of course, that would strike at the root of the whole 
evil, but it certainly ought to be amended to provide that only 
so much of the property as is actually occupied for the hospital 
institution for its own purposes may be free from taxation. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. HILL. Certainly. 


Mr. MANN. As the property which is to be actually occupied 


for hospital purposes is in a foreign land 
Mr. HILL. Not all of it. 


Mr. MANN. I understand all of it. 

Mr. HILL. Ob, no. It has an office in the District of 
Columbia. 

Mr. MANN. It may have an Office here, but it will have no 
hospital here. 

Mr. HILL. No; but it could hold real estate here for its own 
Pete: MANN. Oh, it could invest in real estate here, but it 


has no use for real estate here so far as its eleemosynary side 
is concerned. 

Mr. HILL. No; but the headquarters and the office of the 
association must be in the United States, and I think the ques- 
tion is rather a fine one. I think the wise thing would be to 
strike out section 9. As I understand it, the gentleman who 
proposes the bill is entirely willing to strike out that section. 
I hope that the bill may be passed with that section eliminated. 

Mr. BARTLETT. Mr. Speaker, I desire to withdraw my 
request that I made to pass the bill without prejudice at this 
time, and say just a word more and then I shall be through. 

The SPEAKER pro tempore. Does the gentleman wish the 
bill to be considered at this time? 

Mr. BARTLETT. No; I do not ask to have it passed with- 


out prejudice. I still reserve my objection and ask unanimous 
consent to proceed for a minute or two. 

The SPEAKER pro tempore. The gentleman from Georgia 
withdraws his request and reserves his right to object. 


Mr. BARTLETT. Mr. Speaker, I have made a suggestion to 
the gentleman from New York to strike out section 9 to limit 
the life of the institution and to limit the amount of property 
that it may hold. Under those circumstances I do not think I 
shall object to the bill being considered, but of course I would 
not promise to vote for it even then. I could not, under my 
view of the power of Congress. I stated that Congress did not 
have any power to create such a corporation, and I have here 
an authority, a very influential authority, which I wish to cite 
upon that proposition. It is an opinion delivered by Chief 
Justice Marshall in the case of Osborn against United States 
Bank. 

Mr. MANN. He used to be considered a pretty good au- 
thority. 

Mr. BARTLETT. He is still a good authority when we come 
to determine the law. There is, however, nothing that is good 
authority as against the clamor of the demagogue and the mob, 
sometimes. Of course, I do not mean to say that my friend is 
a demagogue, but no doubt he understands the reference. 

Mr. YOUNG of Michigan. Nobody misunderstands the gen- 
tleman, and nobody is offended. 

Mr. BARTLETT. In this case of Osborn against the bank, 
Ninth Wheaton, the court reviewed the case of McCulloch against 
2 oe and I read from the opinion of Chief Justice Mar- 
shall: 
ed with great 
Iberate consid- 


eration, in A 
that opinion has been requested, and many considerations —.— — 


The foundation of 
right of a State to tax the bank is laid in “rhe supposed chavachax ot 
that institution. The argument supposes the corporation to have been 
originated for the nt of an individual concern, to be founded 
upon contract between individuals, having private trade and private 
rofit for its t end and principal object. If these premises were 
, the conclusion drawn from them would be inevitable. 
private corporation, wagner in its own „with its own views, 
would certainly be subject to the taxing power of the State as any 
individual would be; and the casual circumstance of its being employed 
by the Government in the transaction of its fiscal affairs would no 
more exempt its private business from the operation of that power 
than it would exempt the private business of any individual employed 
the same manner. But the mises are not true; the bank is not 
considered as a private corporation whose principal object is individual 
trade and individual profit, but as a public corpora , created for 
pone and national 8 t the mere business of banking is, in 
ts own nature, a private business ä be carried on by individuals 
or companies hav! ng no political m with the Government is 
admitted, but the bank is not such an individual or company. 
not created for its own sake or for private purposes. It has never been 
supposed that Congress could create such a corporation. The whole 
opinion of the court in the case of McCulloch v. State of Maryland is 
9 and a the — that py Mort E 2 8 

whic “necessary an r car’ 
vested in the Government art e United States.” S oP sale 

And so I might go on, and I repeat that following that deci- 
sion where the original one was reaffirmed and a distinction 
clearly marked that no private concern created for private pur- 
poses, having no connection with the United States, not dis- 
charging a public function or public duties, either a fiscal agent 
of the Government to issue bills, money for the benefit of the 
people at the instance of the Government in the way pointed 
out by that act, following the decisions in the national bank 
cases reaffirming the same doctrine, all these cases have never 
gotten away from the doctrine laid down that a mere private 
corporation for eleemosynary purposes or private profit can 
not be incorporated by Congress. I have thus, for the first 
time having seen this bill, thought proper, as I did on one other 
occasion, to call attention to these matters, because I do not 
think we have the power to extend to this corporation or any 
other corporation engaged in a private business, owning prop- 
erty, to be exempt from taxation; and if this bill, if I am cor- 
rect, is passed, it is not worth anything to the incorporators so 
far as those objects are concerned. ; 

I ean not exactly bring myself to the position, because I 
believe as I do and because that is my position, to say that I 
will not permit the bill to be considered. I do not think I am 
called upon to do that; it is not dangerous enough to anybody's 
interest or the public interest to stand alone in the way of 
haying it considered. If it is passed, if my views are correct, 
it can do nobody any harm, because the courts will take care 
of that, and if I am wrong about it, it may do a great deal of 
good. However, I do not think I am wrong, but I am willing 
to have it considered. I shall not vote for it, however. 

Mr. HARRISON of New York. Mr. Speaker, I understand 
the gentleman from Georgia does not object. 

Mr. BARTLETT. If certain amendments are offered. 

Mr. HARRISON of New York. Mr. Speaker, I ask unanimous 
consent for the consideration of the bill. 

Mr. BARTLETT. I have no objection to the unanimous 


consent. - 
Mr. HARRISON of New York. Mr. Speaker, I desire to offer 
an amendment. 1 


It was 
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The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 

Mr. BARTLETT. Mr. Speaker, I desire to offer the following 
amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Strike out section 9 and insert in lieu thereof the Fallow ine : 

“Sec. 9. That this charter shall continue for a term of 50 years: 
Provided, That at no time shall this corporation hold real estate except 
for the necessary use of offices and hospital purposes of this hospital.“ 

The SPEAKER pro tempore. This bill is on the Union 
Calendar. 

Mr. HARRISON of ‘New York. Mr. Speaker, I ask unani- 
mous consent that the bill may be considered in the House as 
in Committee of the Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. x 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman, 
Ought not the gentleman to say instead of “this corporation ” 
and “this hospital ” “said corporation” and “said hospital”? 

Mr. HARRISON of New York. Mr. Speaker, I ask unanimous 
eonsent that the word “said” be substituted for the word 
“this” at those two places. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MANN. May I ask the gentleman further, Is there to be 
an amendment limiting the amount of property which the corpo- 
ration can acquire? 

Mr. BARTLETT. I thought this did it. It states “real 
estate.” 

Mr. MANN. As I understand the amendment, it limited real 
estate to the property actually used for hospital purposes, but 
it seems to me there ought to be a limitation in the amount of 
property which the corporation could acquire. 

Mr. BARTLETT. I think so, too. 

Mr. MANN. That could be added. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend section 2 by 
adding at the end of it: 

he total value of the property owned at any one time 
by eald ‘corporation shall not exesed $1,000,000, 8 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line 7, after the word “ then,” insert the following: 

“sf Provided, That the total value of the roperty owned at any one 
time by the said corporation shall not exe $1,000,000, 

Mr. HILI. Mr. Speaker, I wish the gentleman from Illinois 
would increase the amount. As I understand, this property will 
be donated by benevolent citizens. 

Mr. MANN. I asked the gentleman from New York how 
much he wished should be the limit, and he said $200,000 would 
be an extreme limit, 

Mr. HARRISON of New York. That is for the real estate. 
I did not mean personal property. 3 

Mr. MANN. I have no objection to an increase in the amount. 

Mr. HILL. If the gentleman will stop to think for a moment, 
in all probability it would not bring a revenue out of which it 
owned of over 3 per cent 

Mr. MANN. I say, I have no objection. 

Mr. HILL. I move to amend by making it $5,000,000, as 
long as we are going to do it. 

SEVERAL MEMBERS. Oh, no, 

Mr. BARTLETT. Not over $2,000,000. 

Mr. HILL. Well, I move to amend it by making it $2,000,000. 
I want to see the United States creditably represented in this 
institution at Paris. If people are willing to give their money 
to this purpose I think they ought to be allowed to do it. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The question was taken, and the amendment as amended was 
agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

On motion of Mr. Harrison of New York, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment joint 
resolution of the following title: 

H. J. Res. 831. Joint resolution extending appropriations for 
the necessary operations of the Goyernment under certain con- 
tingencies. 


WASHINGTON-OREGON CORPORATION. 

The SPEAKER pro tempore. A while ago we passed the bill 
S. 4663 that had been read on a previous day. The attention of 
the Chair was not called to the fact that there were some 
House amendments to the bill and that they were not agreed to. 

Mr. MANN. I ask unanimous consent to reconsider the vote 
by which the bill was passed. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to reconsider the vote by: which the 
bill was passed. Is there objection? 

There was no objection. 

Mr. MANN. And also reconsider the vote by which we passed 
the bill to the third reading. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 


Page 1, line 6, strike out the words “the right” and in 
thereof “a revocable license,“ so that it will read: seth otal 
“Under the conditions and restrictions in this act contained, a rey- 
ocable license.” 


The amendment was agreed to. 
The Clerk reported the next amendment, as follows: 


Page 2, line 2, strike out the word“ grant” and insert 1 
the word “ license.” ere 


The amendment was agreed to. 
The Clerk reported the next amendment, as follows: 


Page 2, lines 2 and 3, strike out the words during the pleasure of 
i Peay and insert in lieu thereof “at the discretion of the Secretary 
0 ar.“ 


The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the third 
reading of the amended bill. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

On motion of Mr. Hawrey, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

PATENTS TO SEMINOLE ALLOTTEES, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23184) directing the Secretary of the Inte- 
rior to deliver patents to Seminole allottees, and for other 


The Clerk will report the 


purposes. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Reserving the right to object, I think the gen- 
tleman who is especially interested in this is engaged on other 
important work over in Baltimore, and I ask unanimous con- 
sent that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


GRANTING LANDS TO YUMA, ARIZ. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 19409) granting certain lands to the town of 
Yuma, Ariz. 

The bill was read, as follows: 


Be it enacted, etc., That the following-described tracts of lands be, 
and the same are hereby, granted to the town of Yuma, a municipa 
corporation of Yuma County, Ariz., and its successors, for public pur- 
poses as herein limited and defined, to wit: 

Tract No. 1: That portion of the tract of land lying and being within 
the exterior boundaries of section 35, township 16 south, range 22 east, 

Bernardino meridian, in Arizona, and known as the United States 
military reservation, or the quartermaster's of said United States mili- 
tary reservation, and on the west boundary line of block No. 4, of said 
town of Yuma, according to White's survey thereof, which is 208.71 
feet south from the left and south bank of the Colorado River, and run- 
ore 8 thence west 150 feet; thence north to the left and south bank 

f the Colorado River; thence along the left and south bank of the said 

river to a point due north of the place of beginning; and thence south 
to ssid commencement point, an 5 approximately, 1 acre; 
together with a perpetual easement and right of way. over, across, 
through, and under a strip of land 40 feet in width on the east side of 
said United States military reservation, and adjoining the west side of 
said block No. 4, for a roadway and conduit way to and from said last- 
described and granted tract of land: Provided, That the said town of 
Yuma shall pay all pene of an official survey and platting of the 
tracts to be so patented. 

Sec. 2. That no part of said described and granted tracts of land 
shall be sold or conveyed by said town to any person or corporation 
whatsoever for private use, but shall be held in eee by said 
town and its successors for public purposes: Provided, however, That 
said town and its successors may convey any portion or portions 
thereof to the State of Arizona, or any of its county, municipal, edu- 
cational, or military corporations or ade Ray yes for actual public 
use, and such conveyances may be made the proper officers of said 
town or its successor upon and by the resolution of its governing body, 
notwithstanding any law of said State describing the manner in which 
municipalities shall convey real property. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 
There was no objection. 
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The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
bill may be considered in the House as in the Committee of the 


Whole. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the first 
amendment. 

The Clerk read as follows: 

Amend, page 2, line 12, by inserting after the word “thence” the 
word south.“ 

The amendment was agreed to. 

The Clerk reported the next amendment, as follows: 

Amend, page 3, lines 6 and 7, by striking out the words “two hun- 
dred and eight and seventy-one one-hundredths and insert in lieu 
thereof the words “one hundred and fifty.” 

The amendment was agreed to. 

The Clerk reported the following amendment: 

Amend, page 3, line 17, by adding after the word “land” the fol- 


1 roviso : 
DEES ded, That the said town of Yuma shall pay 2 sae of an 


official survey and platting of the tracts to be so pa 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. RARKEn, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


SALE OF CERTAIN LANDS IN MONTANA FOR PARK PURPOSES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6946) authorizing the sale of certain lands in 
the Flathead Indian Reservation to the town of Ronan, State 
of Montana, for the purposes of a public park and public-school 
site. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to sell and convey to the town of 
Ronan, Mont., under such terms, conditions, and Mokoia tona as he may 

rescribe, not to exceed 20 acres of unallotted tribal land within the 
lathead Indian Reservation, at not less than its appraised price; said 
lands to be used by the town of Ronan for school, park, or other public 
pu es: Provided, That the net pr received from the sale of 
said lands shall be deposited in the Treasury of the United States to 
the credit of the Flathead Indians and draw interest at the rate now 
1 by law, and may thereafter be used for the benefit of said 
n ns. 

The SPEAKER pro tempore. Is there objection? 

Mr, PRAY. That bill, Mr. Speaker, is on the Union Calendar. 
I ask unanimous consent that it may be considered in the House 
as in Committee of the Whole. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] Without objection, that will be done. 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Pray, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


SPEAKER PRO TEMPORE, 


Mr. BARTLETT. Mr. Speaker, I ask unanimous consent to 
offer for immediate passage an important resolution, which I 
have sent to the Clerk’s desk. 

The SPEAKER pro tempore (Mr. Pacer). The gentleman 
from Georgia [Mr. BARTLETT] asks unanimous consent for the 
present consideration of the resolution, which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 593. 


Resolved, That Hon. Jos nua W. ALEXANDER, a Representative from 
the State of Missouri, be, and hereby is, elected Speaker pro tempore 
during the temporary absence of the Speaker. 

Resolved, That the Clerk of the House be directed to notify the Sen- 
ate that the House has elected Hon. JosHvua W. ALEXANDER, a Repre- 
sentative from the State of Missourl, as Speaker pro tempore during 
the eae ge! Aer ong of the Speaker. 

Resolved, That the Clerk be instructed to inform the President of the 
election of Hon. JosHva W. ALEXANDER, a Representative from the 
State of Missouri, as Speaker pro tempore of the House of Representa- 
tives during the temporary absence of the Speaker. 


Mr. BARTLETT, Mr. Speaker, the resolution which we 
passed this morning has to be signed by the Speaker. The 
Speaker is not in the city. He has designated Mr. ALEXANDER 


as the Speaker for the day. The person designated is not au- 
thorized to sign the joint resolution, and it becomes necessary 


that some one should properly be selected, and I therefore ask 
that the resolution just read be passed. 


The question is on the third 
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The SPEAKER pro tempore. The question is on the adop- 
tion of the resolution. 

The question was taken, and the resolution was agreed to. 

Mr. ALEXANDER resumed the chair as Speaker pro tempore. 
1 BURKE of Pennsylvania. Mr. Speaker, a parliamentary 

quiry. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania will state it. But first the Chair will request the gentle- 
man from Pennsylvania to suspend a moment. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker pro tem- 
pore signed the same: 

H. J. Res. 331. House joint resolution extending appropriations 
for the necessary operations of the Government under certain 
contingencies. 

Mr. BURKE of Pennsylvania. 
inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BURKE of Pennsylvania. Has the joint resolution been 
signed? If it has, I shall not put the question. My intention 
was to put the question before the resolution was signed. 

The SPEAKER pro tempore. The resolution has been signed. 

Mr. CANNON. Regular order. 


DAMS ACROSS DUCK RIVER, HICKMAN COUNTY, TENN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24197) to authorize Carl J. Kiefer and Lau- 
rent Lowenberg to construct two dams across Duck River, in 
Hickman County, Tenn. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Carl J. Kiefer and Laurent Lowenberg, their 
successors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate two dams across Duck River, in Hickman County, 
State of Tennessee, at points suitable to the interests of navigation, one 
about 5 miles east of Centerville, near mouth of Swan Creek, and the 
other about 4 miles east of first dam, near mouth of Willeys Branch, 
in the State of Tennessee, in accordance with the provisions of the act. 
approved June 23, 1910, entitled “An act to amend an act entitled ‘An 
act to regulate the construction of dams across navigable waters,’ 
approved June 21, 1908.“ 

ec. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. Mr. Speaker, I want to reserve the right to 
object. I would like to ask the chairman of the Committee on 
Interstate and Foreign Commerce if he is willing to let these 
six bills go over without prejudice to the next unanimous-con- 
sent day? I notice that there are six here of the same kind. 

Mr. ADAMSON. So far as I am personally concerned, Mr. 
Speaker, I have no interest in the bills, but they represent enter- 
prises all over the country the promoters of which would like 
to know what their status is, and if Congress should finish its 
work and adjourn before the next unanimous-consent day they 
would lose time in starting their work. 

Mr. MANN. Will the gentleman from Georgia permit an 
interruption? 

Mr. ADAMSON. Certainly. 

Mr. MANN. I call the gentleman’s attention to the fact that 
as to several of these bills—five of them, anyhow—the bills are 
not correctly printed as reported by the committee. It seems to 
me that the gentleman had better accept the suggestion of my 
colleague, Mr. Foster, and in the meantime have the bills cor- 
rected, so as to show the amendments recommended by the gen- 
tleman’s committee. 

Mr. ADAMSON. Mr. Speaker, I confess to having been away, 
for providential causes, and I have not circumstantially ex- 
amined the text of the bills, and I am not prepared to deny the 
statement of my friend from Illinois [Mr. MANN]. He is doubt- 
less correct, as he generally is, in his statements. As I said 
before, I personally have no objection to the request of the 
gentleman from Illinois [Mr. Foster]. I do not know, however, 
what the authors of the several bills will say. The gentleman 
from Tennessee [Mr. Papcett] is here, and if he is willing I will 
consent that this bill go over. 

Mr. PADGETT. Mr. Speaker, I would ask the gentleman not 
to object to the consideration of this bill. It is very much de- 
sired to get it passed at the present session of Congress. I 
personally know that the river is not navigable, and this is 
being done out of abundant precaution, to get the consent of 
Congress. It does not or can not in any way interfere with 
navigation to construct a dam across this river. There are 
times at a point where you could not run a canoe down the river 
without getting out and dragging it over the shoals, and it Is 
desired to get this legislation enacted, so that the parties can 
begin the construction of the dam in order to supply electric 


Mr. Speaker, a parliamentary 
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power to enterprises which are desired to be inaugurated in that 


vicinity. I beseech the gentleman not to object to the consid- 
eration of the bill. . 

Mr. FOSTER. Mr. Speaker, I have no desire at this time to 
object to some of these bills. I would say that I have some 
serious objection as against a part of them. I want to be per- 
fectly frank with the House and say that the gentleman from 
Mississippi [Mr. HUMPHREYS] was unavoidably called home on 
account of the serious illness of his brother. I know that two 
weeks ago he talked to me about these bills, and I know that 
we have some ideas about them which we would like to take 
up when they are considered. He has introduced a bill in the 
House, and I think Senator Burton has in the Senate, in ref- 
erence to granting rights to build dams across navigable rivers. 
For these reasons I suggest to the gentleman from Tennessee 
[Mr. Papeerr] that this bill, with the others, be permitted to 
go over until next unanimous-consent day. 

Mr. PADGETT. Mr. Speaker, I realize that I am powerless 
to do otherwise. If the gentleman intends to insist upon his 
objection, there is nothing else that I can do except to consent 
that they go over, and yet I wish to appeal to the gentleman 
that in the urgency of this matter and the absolute lack of navi- 
gability in the river he will not insist on his objection. 

Mr. MANN. Mr. Speaker, does the gentleman from Tennes- 
see think that is a fair observation? It is not the fault of my 
colleague from Illinois [Mr. Fosrrr]} that there is this urgency 
about the bill. Why was not the bill introduced before? 


Mr. PADGETT. It has been pending for some time. 


Mr. MANN. It was introduced May 6, 1912; less than two 
months ago. 

Mr. PADGETT. Yes. 

Mr. MANN. If gentlemen expect that they can get bills 


passed by Congress by sticking a penny in the slot, then they 
have another think coming. Of course I am not referring to 
the gentleman from Tennessee, but to others who are outside 
of Congress, 

Mr. ADAMSON, Mr. Speaker, I remind my friend, the dis- 
tinguished gentleman from Tennessee, that all of these bills 
involve the same question, which is the line of cleavage between 
the two sides of adyoeacy in the House and in the Senate. If 
one of them goes over, I think all of them ought to go over 
together. I further remind gentlemen that since this bill and 
all of these bills have been introduced there has been no negli- 
gence on the part of the committee. 

Mr. PADGETT. None whatever. 

Mr. ADAMSON. We have been thrashing out the subject at 
the places where discussion and reasoning were necessary in 
order, if possible, to reconcile all differences between them and 
bring them into the House in shape to pass them. 

Mr. PADGETT. Mr. Speaker, in view of the statements made 
and the attitude upon the matter, I consent to the request of 
the gentleman from Illinois that they be passed over. 

Mr. MANN. Mr. Speaker, will the gentleman from Georgia 

eld? 

Ni ADAMSON. Yes; with the statement that I desire the 
same course to be pursued with respect to all of them. 

Mr. FOSTER. All six of them. 

Mr. ADAMSON. Because the same question that will deter- 
mine one applies equally to all. 

Mr. COOPER. Does that consent of the gentleman from Ten- 
nessee preclude the making of objection when the bills come 
before the House again? 

Mr. MANN. Ob, not at all. 

-Mr. ADAMSON. No. 

Mr. MANN. Mr. Speaker, I notice that in all of these bills 
the committee has adopted a new phraseology, giving the con- 
sent of Congress for the construction of dams when authorized 
by the laws of the State. Just what is the reason for making 
this change from the accredited form uset in the past? 

Mr. ADAMSON. Mr. Speaker, I will state to the gentleman 
that I have been observing the discussions of the question and 
the reasoning of the Waterways Commission and the letters 
of the Secretary of War, and the line of cleavage between the 
two classes of advocates seems to be whether or not Congress 
will undertake at this time to govern the relations between the 
company and its patrons in each State or whether it will wait 
and see if the States will properly adjust those things. There- 
fore it was suggested, inasmuch as the Waterways Commission 
had suggested that for the present the question be left for the 
States to determine, that we adhere to our long-time policy of 
leaving that without the assumption on the part of the Govern- 
ment of regulating the rates of charge to be made by those 
water-power companies, As to the language respecting the con- 
sent, if the gentleman from Illinois will look at the different 
bills he will see that the use of those words was adopted in 


sonie bills and not in others, because the language and the 
grammar caine along more euphoniously. 

Mr. MANN. I see it was adopted in all of them. 

Mr. ADAMSON. Oh, I do not think in all. I do not think 
that is material, anyway. 

Mr. MANN. I ask whether it is the assumption of the com- 
mittee that when we give power to a corporation to construct 
a dam across a navigable stream, unless you put in there that 
it shall only be done when authorized by the laws of the State, 
. ave authority to do it, regardless of the laws of the 

tate? 

Mr. ADAMSON. Oh, no. 

Mr. MANN. I have always assumed that when Congress gave 
power to construct a dam or bridge across a navigable stream 
it was essential for the corporation organized to have that power 
under the laws of the State to do that thing, because all that we 
gave is the consent to obstruct a navigable water. 

Mr. ADAMSON, The gentleman is entirely correct about 
that, but I will call attention to the further fact, which per- 
haps operated to induce the insertion of this language “when 
authorized by the State,” that it is being insisted right now on 
one bill sent to conference this morning, and insisted by others, 
I understand in conversations with me, that we put in these 
bills a provision directly reserving the power to fix the rates, 
or 2 provision in the alternative that if the State fails to do it, 
then the Secretary of War may do it. Recognizing the position 
assumed by the gentleman from Illinois, which he has always 
occupied, and correctly so, that the State has the right and 
powcr and that it is its duty to reguinte these things, we say, 
“when authorized by the State,” and my recollection is that 
in one or two of the bills m which the language is not used it 
is recited that the grantee has already been authorized by the 
State to construct a dam. 

Mr. MANN. If the gentleman will yield, I have always con- 
tended and do now that when Congress gives its eonsent to 
place an obstruction in or over a navigable water, it has the 
right to make terms for the granting of the consent, and that 
as one of the terms it has the power to retain the right to 
regulate charges—not to take that right away from the State, 
but exercising it within the limitation of the granting of the 
consent. So that Congress could say that the power should not 
cost more than so much to the consumers or otherwise. I do 
not understand, however, that that question is involved here, 
but if it is, then I am opposed to the amendment saying that 
Congress has no power when it grants consent to obstruct a 
navigable stream by a dam or bridge to impose conditions. 

Mr. ADAMSON. Mr. Speaker, ff the gentleman from Illinois 
will examine the language of the reports 

Mr. MANN. I have read them ali through. 

Mr. ADAMSON. He will see that we have in each case met 
his last suggestion by saying that in each bill as- well as in 
the general dam act itself Congress reserves the right to amend, 
alter, and repeal at any time. 

Nobody questions the power of Congress in granting its con- 
sent to fix any terms it chooses, but we insisted under the 
general dam act, in the framing of which the gentleman from 
IIlinois had large part, it is provided that the Secretary of 
War and the Chief of Engineers may impose all proper condi- 
tions which it is proper for Congress to impose. Now, I have 
nothing further to say. 

The SPEAKER pro tempore. The request of the gentleman 
from Illinois is that this bill go over without prejudice. 

Mr. ADAMSON. That all these bills take the same course; 
I want all to go together if one goes. 

Mr. MANN. That would be down to and including H. R. 
40282 

The SPEAKER pro tempore. The request is also applied to 

the following bills: 


H. R. 24197. A bill to authorize Carl J. Kiefer and Laurent Lowen- 
—— to construct two dams across Duck River, in Hickman County, 


‘enn. ; 

H. R. 23284. A bill to authorize the Great Northern Development Co. 
to construct a dam across the . River from a point in Scott 

, Iowa, to a oe in Rock Island County, III.; 

24067. A bill providing for the construction, erection, mainte- 
nance, and operation of a dam across the Osage River, County, 
aea for the purposes of improving navigation and the development of 
water power; 

H. R. 23571. A bill authorizing and permitting Clinch River Power 
Co., its successors and assigns, to build and maintain a dam and a 
water-power development in and across Clinch River, in Anderson 
3 State of Tennessee ; 

H. R. 24196. A bill to authorize the construction of a dam across the 
Kootenai River, in the State of Montana; and 

H. R. 24028. A bill authorizing and permitting the Tennessee Hydro 
Electric Co., its successors and assigns, to build and maintain dams 
and water-power development in und across Clinch and Powell Rivers, 
in Anderson County, State of Tennessec. 


Is there objection? [After a pause.] The Chair hears none. 
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TERMS OF DISTRICT COURT, WESTERN DISTRICT OF MICHIGAN. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5935) to fix the terms of the district court for 
the western district of Michigan. 

The Clerk read as follows: 

Be it enacted, etc., That the term of the district court for the west- 
rn district of Michigan for the southern division shall be held at 
rand Rapids, commencing on the first Tuesdays in March, June, Octo- 

ber, and 8 and for the northern division at Marquette, com- 
mencing on the second Tuesdays of April and September; and at Sault 
Ste. Marie, commencing on the second Tuesdays in January and July. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Dopps, a motion to reconsider the yote by 
which the bill was passed was laid on the table. 


SETTLEMENT OF ACCOUNTS DUE FOR BUILDING CORBETT TUNNEL, 
SHOSHONE IRRIGATION PROJECT. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4862) authorizing and directing the Secretary 
of the Interior to investigate and settle certain accounts, and 
for other purposes. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to investigate and determine the several 
amounts remaining unpaid on account of labor and material performed 
and furnished in the construction of the Corbett Tunnel, in the State of 
Wyoming, and to pay. the same out of the reclamation fund to the per- 
sons to whom such several amounts may be found to be justly due. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—I 
withdraw my objection. 

Mr. FINLEY. Mr. Speaker, reserving the right to object, how 
old are these claims? When were they contracted? 

Mr. MONDELL. Mr. Speaker, the claims are for labor and 
material furnished. 

Mr. FINLEY. Furnished when? 

Mr. MONDELL. For building the Corbett Tunnel. 

Mr. FINLEY. How long since? 

Mr. MONDELL. And the amendment proposed by the com- 
mittee simply gives those having these claims the right to sue 
against the bond of the contractor. 

Mr. FINLEY. That is the amendment reported by the com- 
mittee? 

Mr. MONDELL. That is the amendment proposed; it gives 
the parties the right to sue. 

Mr. FINLEY. When were these claims contracted? 

Mr. MONDELL. During the building of the tunnel, some 
three years ago. 

Mr. FINLEY. It is no claim against the Government of the 
United States? p 

Mr. MONDELL. No. 

Mr. FINLEY. I withdraw my objection. 

The committee amendment was read, as follows: 
$ eee out all after the enacting clause and insert in lieu thereof the 

owing: 
oe That. all persons having supplied labor or materials for the 
tion of the work of constructing the Corbett Tunnel, as a par 
Shoshone irrigation project, in the State of Wyoming, under any con- 
tract or contracts let for that purpose by the Government of the United 
States, and their assigns and legal representatives, are hereby given 
the full rights and remedies awarded to persons supplying labor and 
materials in the prosecution of public works, as set forth in the act of 
August 13, 1894, entitled ‘An act for the protection of persons sh- 
ing materials and labor for the construction of public works,’ to the 
same force, extent, and effect as if the act had not been amended, modi- 
fied. or repealed, with full right of action in the name of the United 
States for his or their use and benefit against any contractor or con- 
tractors and their sureties, upon any bond or bonds furnished to the 
United States under any such contract: Provided, That no action prose- 
cuted under this act shall involve the United States in any expense.” 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in the Committee of 
the Whole House on the state of the Union. 

The SPEAKER pro tempore (Mr. Sms). Is there objection 
to the request? [After a pause.] The Chair hears none. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

The title was amended so as to read as follows: “An act for 
the relief of certain persons having supplied labor and mate- 
rials for the prosecution of the work of constructing the Corbett 
Tunnel of the Shoshone irrigation project.” 

On motion of Mr. Raker, Mr. LAFFerty, and Mr. MONDELL, a 
motion to reconsider the vote by which the bill was passed was 
laid on the table. 


CAPT. ARTHUR HENRY ROSTRON. 


The next business on the Calendar for Unanimous Consent 
was a joint resolution (H. Res. 306) to provide for the award of 


rosecu- 
of the 


medals of honor to the captain, officers, and crew of the 
Cunard steamer Carpathia. 

The SPEAKER pro tempore, Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, was 
the House resolution read? How does the House resolution 
get up now? 

The SPEAKER pro tempore. The Chair is informed the 
House resolution was read heretofore and passed without 
prejudice. 

Mr. ADAMSON. The author of the House resolution desires 
to move to lay that on the table in order to clear the way to 
pass the Senate resolution which follows. 

Mr. FRANCIS. I desire to do that so as to have speedy 
action. The resolutions are practically the same, except the 
House resolution is somewhat broader. I ask that the House 
resolution be laid on the table, and I ask that the Senate reso- 
lution be considered in the House as in the Committee of the 
Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection to the request 
just stated? [After a pause.] The Chair hears none, and it is 
so ordered. 

Mr. MANN. What is the request? 

The SPEAKER pro tempore. That the House resolution be 
laid on the table and that Senate joint resolution 111 be con- 
sidered in lieu thereof. 

Mr. MANN. The Senate resolution is now on the calendar 
and has not yet been reported, I think. 

The SPEAKER pro tempore. The Clerk will report the Sen- 
at? joint resolution. 

The Clerk read as follows: 


Joint resolution (S. J. Res. 111) to convey the thanks of Congress to 
Capt. Arthur Henry Rostron, and through him to the officers and 
crew of the steamship Carpathia of the Cunard Line, for the prompt 
and heroic service rendered by them in rescuing 704 lives from the 
wreck of the steamship Titanic in the North Atlantic Ocean. 


Resolved, etc., That the thanks of Con s be, and the same are 
hereby, presented to Capt. Arthur Henry Rostron, and through him to 
the officers and crew of the steamship Carpathia of the Cunard Line, 
for 8 going to the relief of the steamship Titanic and heroically 
SATE the lives of 704 people who had been shipwrecked in the North 

antic Ocean. 


Sec. 2. That the President of the United States is hereby authorized 
and requested to cause to be made and presented to Capt. Rostron a 
suitable gold medal a proprintely inscribed, which shall express the 
high estimation in whic ongress holds the service of this officer, to 
whose promptness and vigilance was due the rescue of 374 women and 
children and 330 men. 

Sec. 3. That the sum of $1,000, or so much thereof as may be neces- 
sary for the porase or manufacture of said medal, is hereby appro- 
priated out of any money in the Treasury not otherwise appropriated. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
understand from the gentleman from Ohio [Mr. Francis] who 
introduced House joint resolution 306, which has just been laid 
on the table, that he is perfectly satisfied now to pass the Sen- 
ate joint resolution. 

Mr. FRANCIS. That is the idea. 

Mr. MANN. Mr. Speaker, I shall not object to the considera- 
tion of this joint resolution althougi the Senate resolution pro- 
poses to grant the thanks of Congress to Capt. Rostron and the 
crew of the Carpathia. The House bill proposes to strike 
medals for all of them. There has been a good deal of praise for 
the captain and crew, to which I suppose they are entitled. To 
my mind there is nothing extraordinarily meritorious in going 
to the succor of the Titanic, but the action of Capt. Rostron 
is great in comparison with the action of Mr. Ismay, and I 
would like to put another kind of a medal on hnim. 

Mr. MONDELL. Leather? 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the bill be considered in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Missouri? [After a pause.] The 
Chair hears none. 

The joint resolution was ordered to be read a third time, 
was read the third time, and passed. 


` MEMORIAL DAY, 


The next business on the Calendar for Unanimous Consent 
was joint resolution (H. J. Res. 321) relatiye to observance of 
Memorial Day. 

The resolution was read, as follows: 

Resolved, etc., That as a tribute to the memory of those who fought 
and those who died in defense of their country, the flags on all Govern- 
ment reservations and property shall be lowered to half-mast between 12 
o'clock noon and 12 o'clock and 5 minutes post meridian on each 
Memorial Day hereafter, and that wherever practicable bugles shall 
sound taps, bells shall be tolled, and a salute of 13 guns shall be fired. 

Mr. FRENCH. Mr. Speaker, in harmony with the agreement 
arranged between the gentlemen who objected to the considera- 
tion of the resolution the last time it was considered and others 
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who are interested in the resolution, I have a couple of amend- 
ments that I desire to propose, and I will state the object of 
the amendments, that all may understand. The first is in line 
8, to amend by striking ont the last comma and inserting the 
word “and,” and the second to amend by striking out everything 
in line 9 following the word “tolled” and all of line 10. I 
send the amendments to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the 
amendments. 

The Clerk read as follows: 
a Amend, line 8, by striking cut the last comma and inserting the word 

es amend lines 9 and 10 by striking out all after the word “ tolled” 
in line 9. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the House resolution. 

The resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. Frencu, a motion to reconsider the vote by 
which the resolution was passed was laid on the table. 


TENNESSEE SCHOOL LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 18719) to authorize the State of Tennessee 
to sell school lands for educational purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the State of Tennessee be, and is hereby, 
authorized, through its legislature, to pass such laws as may be neces- 
sary and expedient for the sale, lease, or other disposition of school 
lands in said State, to the end that the money aris from said sale 
or lease of lands may be applied to the education of the children of 
the county wherein said lands are located, and also to provide for the 
preservation of said fund and the use of the same deyoted to the edu- 
cation of the children. 

Sec. 2. That any acts of the Legislature of Tennessee authorizing 
the sale of such lands as have heretofore been passed and not incon- 
sistent with the provisions of this act are hereby ratified and confirmed 
so far as the assent of the United States to the same may be necessary 
to the confirmation thereof. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, it seemed to me, 
upon examining this bill, that it was in the main for the benefit 
of a lumber company down there. 

Mr. MOON of Tennessee. How is that? 

Mr. MANN. It seemed to me, on the examination of this bill 
ana report, that the main beneficiary is a lumber company down 

ere. 

Mr. MOON of Tennessee. What makes you think that? 

Mr. MANN. Reading the report is what made me think it. 

Mr. MOON of Tennessee. The report ought to show, as the 
facts are, that the bill is offered at the request of the superin- 
tendent of public instruction. I do not know whether a lumber 
company proposes to bid on this lumber, but that is immaterial. 

Mr. MANN. There is an agreement already to sell this timber- 
land to a lumber company down there, I think, probably for 
less than the value of it. 

Mr. MOON of Tennessee. I do not know. Is the gentleman 
speaking from the report? 

Mr. MANN. Yes. 

Mr. MOON of Tennessee. I do not think that means anything 
more than a statement of the value of the land. 

Mr. MONDELL. Will the gentleman from IIlinois [Mr. 
Mann] yield to me in order that I may ask the gentleman from 
Tennessee a question? 

Mr. MANN. I Will. 

Mr. MONDELL. How has the State of Tennessee been dis- 
posing of its school lands heretofore? 

Mr. MOON of Tennessee. By sales. It has been all di 
of years and years ago nearly, and there is very little left in 
the State now. 

Mr. MONDELL. How does this legislation come to be neces- 
sary at this late day when from the report there are only a 
section or two of lands left? 

Mr. MOON of Tennessee. I take it that it becomes necessary 
because the stperintendent of the county is of the opinion that 
this act of ratification by Congress is necessary. 

Mr. MANN. I can give the gentleman that information. That 
is not the reason, if the gentleman from Tennessee will par- 
don me. 

Mr. MOON of Tennessee. What does the gentleman from 
Illinois mean? 

Mr. MANN. I just want to state the reason why they are 
asking this legislation from Congress which the gentleman 
momentarily has probably forgotten. These are two sections of 
timberland on which nobody resides. No one resides in the 
township. It is all timberland or vacant land in the township. 
Under the law under which these lands were granted to Tennes- 


see they can only be disposed of by the request of the people 
living in the township, either by vote or otherwise. As no one 
lives in the township, it seems to be impossible. 

Mr. MOON of Tennessee. The gentleman from Illinois, when 
he interrupted me, prevented me from saying that while that 
land may not be occupied, the people of the county and the 
superintendent of instruction in that county desired this action 
to be taken. 

Mr. MANN. Undoubtedly. Now, here the Government 
granted land for the benefit of schools in a township. Why 
should we sell it for the benefit of schools somewhere else? 
Supposing some time this township should become inhabited 

Mr. MOON of Tennessee. Does the gentleman know any- 
thing about that township? He seems to know a good deal 
about this measure. s 

Mr. MANN. Yes; I do. 

Mr. MOON of Tennessee. What do you know about it? 

Mr. MANN. I know what is in the report. It is now tim- 
bered land. They want to cut the timber off; and wherever they 
cut the timber off anywhere in this country somebody gets on 
the land for some purpose. 

Mr. MOON of Tennessee. Does the gentleman think that that 
land ought to remain there without being of any benefit to the 
State or the institutions of education in the State or in the 
county, lying back in the mountains where there probably will 
not be an inhabitant in the next hundred years? 

Mr. MANN. Well, I should hope that there would be an in- 
habitant there within that length of time. But I do not believe 
that the Government should compel the State of Tennessee to 
keep a lot of ripe timber which could not be used in any way. 

Mr. MOON of Tennessee. This act does not compel a sale. 

Mr. MANN. I say I do not believe the Government ought to 
3 them to keep ripe timber which will not increase in 
value. 

Mr. MOON of Tennessee. I take it that this property per- 
haps would realize as much to the school fund of the State now 
as it ever will at any time. I imagine that it is not of any 
great value except for the timber. 

Mr. MANN. They agree to sell it at $10 an acre. 

Mr. MOON of Tennessee. That is about twice what it is 
worth ordinarily. It would be a pretty good sale ordinarily. 

Mr. MANN. Well, I should think that there is no timber com- 
pany down there that would pay twice what it was worth. 

Mr. MOON of Tennessee. Well, there might not be any down 
there, but sometimes there come some from Illinois that do not 
know any better, and they might pay it. [Laughter.] 

Mr. MANN. That may be. We are very often taken in when 
we go to Tennessee. [Laughter.] We have spent a good deal of 
money in Tennessee and got back very little for it. 

Mr. MOON of Tennessee. You have got this: You have got a 
better State and a better people to live among than you had 
before. [Laughter.] 

Mr. MANN. Oh, not many people have gone down there to 
live. They have bought timber and invested their money other- 
wise. Generally I think they have done well when they bought 
timberland. = 

Mr. MOON of Tennessee. Coming down seriously to the ques- 
tion, I think it very hard to beat an Ilinois man on a trade. 
[Laughter.] 

Mr. MANN. We are buying down there in that section of 
country timberland to make it intó an Appalachian forest, and 
sinker better land than this, based either on acreage or on 

Mr. MOON of Tennessee. If the gentleman is serious about 
it, and he knows more about it than I do—and it is in my dis- 
trict, and I have been there—if he thinks it worth more than 
this, let him suggest a higher price. I do not care whether a 
lumber company in Illinois buys it or a lumber company any- 
where else. In the interest of education, the people think it 
ought to be sold, and that is the only interest I have in it. 

Mr. MANN. So far as education is concerned, we have given 
a section of land for the benefit of one township to help build 
schoolhouses. The people of another township want to get the 
property away from them. 

Mr. MOON of Tennessee. No; the people of the county. 

Mr. MANN. Well, the people of the county. They are not 
entitled to it under the theory of the law under which it was 
granted to them at all. This is making it a pure present to the 
people of the county. 

Mr. MOON of Tennessee. The bill leaves that to the legisla- 
ture, does it not? 

Mr. MANN. That does not make any difference. 

Mr. MOON of Tennessee. I think it does. I think the legis- 
lature of the State ought to be permitted to settle that question. 
I do not think the Congress of the United States is interested in 
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that proposition, These lands have been practically disposed 
of, and here is a section of the State that is not inhabited and 
Congress is giving the power to the legislature to do what is 
wise in that matter. Why it should be prohibited from taking 
such action for its benefit is hard for me to see. 

Mr. MANN. Congress did prohibit it in the beginning—the 
very thing that this bill seeks to allow to be done. Š 

Mr. MOON of Tennessee. If Congress had not done that, w 
would not be here. The lands are all disposed of except a few 
sections. 

Mr. MANN. I suspect a large share of it has been wasted. 
It has been so in other places, if not in Tennessee. 

Mr. MOON of Tennessee. ‘That may be, but we are not legis- 
lating here now in the light of what has been done heretofore. 

Mr. MANN. Oh, yes, we are. 

Mr. MOON of Tennessee. The gentleman may be right. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause] The Chair 
hears none. The question is on the engrossment and third read- 
ing of the bill. 

Mr. FOSTER. Mr. Speaker, there are amendments to the bill. 

The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read the first committee amendment, as follows: 

Amend, page 1, b striking out all of lines 6 and 7 and inserting in 
lieu thereof the fol 8 of school lands in said State to the end 
that the money arising the lease of said lands and the interest 
derived from proceeds of the sale thereof may be applied to.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend, page 2, by striking out lines 2 and 3 and the word “ chil- 
dren,” in line 4, and inserting in lieu thereof the following: “ are located, 
and also to provide for the “evo et ag of the proceeds of the sale of 
said lands in a permanent school fund, the interest of which only shall 
be devoted to the education of the children.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the amended bill. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Moon of Tennessee, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 


STORM-DRAINAGE SYSTEM OF HOT SPRINGS, ARK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24669) authorizing the Secretary of the 
Interior to make a survey and estimate of the cost of increasing 
the storm-drainage system, as well as the sanitary-sewer sys- 
tem, of the city of Hot Springs, abutting the Hot Springs Reser- 
vation, Ark. 

The Clerk read the bill, as follows: 


of 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause.] The Chair hears 
none. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole. . 

The SPEAKER pro tempore. The gentleman from Wyoming 
[Mr. Monpetxt] asks unanimous consent that the bill be con- 
sidered in the House as in Committee of the Whole. Is there 
objection? [After a pause.] The Chair hears none. The ques- 
tion is on the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MIGRATORY GAME BIRDS OF UNITED STATES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 36) to protect migratory game birds of the 
United States. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That all wild 1 poese, wild sw: brant, wild ducks, 
snipe, plover, woodcock, rail, wild pigeons, and all other migratory 
game birds which, in their northern and southern martes, pam 
through or do not remain 3 the entire year within the 
ders of any State or Territory, shall hereafter be deemed to be within 


the custody and eee of the Government of the United States, 


and shall not be 
provided for. 
Sec. 2. That the Department of Agriculture is hereby authorized to 
adopt suitable regulations to give effect to the previous section by 
seribing and —.— closed seasons, having due regard to the zones of 
temperature, breeding habits, and times and line of migratory Pty D 
thereby enabl the a cng to select and designate suitable dis- 
tricts for different portions of the country within which said closed 
seasons it shall not be lawful to shoot or by any device kill or seize 
and capture m tory birds within the protection of this law, and by 
declaring pans by fine or imprisonment, or both, for violations of 


such 

Sec. 3. That the Department of Agriculture, after the preparation 
of said regulations, shall cause the same to be made public, and shall 
allow a period of three months in which said regulations may be ex- 
amined and considered before final adoption, rmitting, when deemed 
proper, public hearings thereon, and after final ado tion to cause same 
to en and submitted to the President of the United States 
for approval: Provided, however, That nothi herein contained shall 
be deemed to effect or interfere with the local laws of the States and 
Territories for the 8 of game localized within their borders, 
nor to prevent the States and Territories from enacting laws and regu- 
lations to promote and render efficient the Depart- 
ment of Agriculture provided under this statute. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

Mr. MONDELL. Mr. Speaker, reserving the right to object, I 
would like to have some one give some reason why this extraor- 
dinary legislation should be passed. Ultimately I expect to 
object. As far as I am concerned, however, I will be very glad 
to hear of any reason why such legislation should pass now or 
at any other time. , 

Mr. WEEKS. Mr. Speaker, I should be very glad to furnish 
the gentleman with, I think, ample reasons why the legislation 
should pass, but if his announced intention of objecting to the 
bill in any event is going to be carried out, I do not care to 
take the time of the House to offer the substantial reasons 
which I think do exist. 

Mr. MONDELL. One slight objection to the bill which might 
perhaps be urged, although I suppose it would not have much 
weight just at this time, is that it is unconstitutional. I do not 
know that that would be an objection that would have any con- 
siderable weight with some people in these days. 

Mr. WEEKS. Mr. Speaker, that,is simply the assertion of the 
gentleman from Wyoming, and even as good a lawyer as he 
may be mistaken. 

Mr. MONDELL. Mr. Speaker, the gentleman from Wyoming 
is not a lawyer, but the gentleman from Wyoming assumes that 
the Supreme Court of the United States is the court of last 
resort in questions of this character. The Supreme Court of the 
United States has said that the States are sovereign in control 
of game within their borders. The court said that years ago in 
the case of Grear against Connecticut, and more recently in the 
case of Ward against Racehorse. The matter is pretty well set- 
tled, it seems to me. 

Mr. WEEKS. Mr. Speaker, the case which the gentleman 
cites of Grear against Connecticut is an argument in favor of 
this bill. If he had read the decision in the case carefully, he 
would have come to the conclusion—if he is basing his objection 
upon that—that this legislation ought to pass. 

Mr. MONDELL. The case of Ward against Racehorse is a 
little more clearly in point. That is very clear, and it is quite 
recent. 

Mr. WEEKS. Let me add this word, that no one contends 
that the General Government can in any way regulate the killing 
of birds of any character which are not migratory, but as to 
birds which pass from one section of the country to another, 
which are at times in the far North and at other times in the 
far South, they are the property of all of the people of the 
country and should be protected by the General Government 
under its police powers or under the general welfare clause of 
the Constitution. 

Mr. MONDELL. It may be, Mr. Speaker, that game in Mas- 
sachusetts is so well behaved and so fixed in its habits that it 
never passes beyond State lines. The game we have in our 
country, I think, is not well enough informed with regard to 
State boundaries to know when they cross it. I do not think our 
elk are so informed or our deer or antelope. Of course, it is 
possible that when game go across the State boundary they 
cease to be game and become a part of interstate commerce, 
which seems to be the gentleman's argument. But how does the 
gentleman propose to prove that these birds are not residents 
o2 the State—by affidavit of the creatures? The gentleman re- 
fers to the police powers of the General Government. I was not 
aware that the National Government could exercise police 
powers within the borders of a State. We have heard some 
very extraordinary suggestions with regard to the general wel- 
fare clause of the Constitution, bat this is the first time I have 
heard it suggested that it authorized the National Government 
to assume control over game birds within a State. 


troyed or taken contrary to regulations hereinafter 


ons of the 
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Mr. WEEKS. Mr. Speaker, the confusion of the gentleman 
is indicated by his calling elk and deer migratory birds. We 
are attempting to treat of birds of the air that fly from one 
section of the country to the other. 

Mr. MONDELL. Mr. Speaker, if the gentleman from Massa- 
chusetts had listened carefully to the gentleman from Wyo- 
ming, he would know that the gentleman from Wyoming did 
not refer to elk and deer as birds, but as game, and that he 
also referred to birds as game. According to the philosophy of 
the gentleman from Massachusetts, game, if it is migratory, 
ceases to be game and becomes interstate commerce, or some- 
thing of that sort. Do I understand him that game is of two 
sorts—State and interstate? 

Of course, the fact that this would require an innumerable 
Federal army along all of the watercourses and around all of 
the ponds and sloughs of all of the States, and would probably 
result in a considerable portion of the population of most of the 
States being haled before Federal courts to answer the charge 
of killing ducks at a time when a Federal understrapper said 
they should not be killed, is a matter of no consequence in the 
view of some gentlemen and should have no weight with us in 
the consideration of the bill. The bill proposes to place migra- 
tory birds within the custody and under the protection of the 
Jnited States; that would of necessity demand the presence of 
Federal officials wherever the birds fly and wherever they 
light, in order that they might protect them, and if there were 
any of them killed contrary to the regulations issued, that those 
killing them might be haled before a Federal grand jury and 
indicted and tried in the Federal court; but little interferences 
of that kind with the rights of the citizens within the sov- 
ereign Commonwealths of the Union I suppose are not at all 
important in the opinion of the gentlemen who favor this bill. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. COOPER. The gentleman seems to apprehend that if 
this were enacted into law there would be too many Federal 
officials. The gentleman recalls, does he not, that when the 
Lacey bill was up, which sought to prevent the shipment out- 
side of a State of game killed within its borders, under certain 
penalties, that identical argument was made to defeat that 
legislation—namely, that an excess of Federal officials would 
at once be created, that the people of the State would be 
harassed to death because of the intense desire of the Na- 
tional Government to prevent the extermination of certain kinds 
of birds. Is the gentleman aware of the fact that there has 
been no complaint of any excess of Government officials? Has 
the gentleman found anywhere that these prophecies have come 
true? 

Mr. MONDELL. The gentleman from Wyoming did not ob- 
ject to the Lacey bill. 

Mr. COOPER. No; but other gentlemen were just as appre- 
hensive that the same sort of legislation would haye the effect 
which he now imagines this would have. 

Mr. MONDELL. I do not think that proves anything; but 
does the gentleman imagine that if the taking of geese and 
brant and ducks in the State of Wisconsin is made punishable 
by a Federal law, it will not be necessary to have Federal offi- 
cials in the great State of Wisconsin, with its splendid streams 
and beautiful lakes, to see that the law is enforced? - 

Mr. COOPER. Yes; and I have no doubt, although I have 
not consulted them, that the people of the State of Wisconsin 
would willingly endure the comparatively trivial burden of 
having a few officials there to prevent the extermination of the 
game. I can recall the time when the wild pigeons flew by the 
millions, and the heavens were darkened by them. Yet I read 
recently of the reward of a thousand dollars being offered for 
anyone who would furnish a male wild pigeon. There is a 
female wild pigeon in captivity in the zoological garden in Cin- 
cinnati, but they have been practically exterminated, and so 
it will be with these other migratory birds, which the gentle- 
man from Massachusetts by this legislation seeks to preserve, 
I hope the gentleman from Wyoming will withdraw his objec- 
tion? 

Mr. MONDELL. Mr. Speaker, I have such high regard for 
the people of Wisconsin that I can scarcely agree with the sug- 
gestion of the very worthy and honorable representative of a 
very considerable portion of that State, that the people there 
would welcome the establishment within their borders of Fed- 
eral police jurisdiction. That may be so in Wisconsin, but it is 
not so in the State that I have the honor to represent. Out 
in the mountain country we realize that we have sovereign Com- 
monwealths, and that upon the people of those Commonwealths 
thers are placed under our form of government certain duties 
and responsibilities. y 


We do not shrink from the performance of those duties and 
responsibilities. Furthermore, I do not think there is a State 
in the Union whose people would not, after they come to con- 
sider it, protest most vigorously against having their game 
laws made in a Federal bureau at Washington and enforeed by 
Federal game wardens. 

With regard to the goings and comings and protection and 
taking of game within a State the Federal Government has not 
anything to do, and should not have anything to do with it and 
could not have anything to do without an amendment of the 
Federal Constitution. 

Mr. WEEKS. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. WEEKS. The gentleman from Wisconsin is on sound 
ground in the statement he made, for I have a letter from the 
governor of his State indorsing this legislation and also a com- 
munication from the game warden of that State indorsing this 
legislation, and to the gentleman from Wyoming I will also say 
that the highest official in his own State—the governor—has 
written a letter indorsing this legislation. [Applause.] 

Mr. MONDELL. I have no doubt but what there are men 
who have been elected to high office who have gotten very wrong 
on this and other questions. The fact they are wrong does not 
affect my position in regard to it at all. I will say to the gen- 
tleman frankly I think the whole thing is ridiculous beyond 
words. The idea of establishing Federal police jurisdiction 
over all States of the Union, along all the streams and around 
all the reedy ponds and beside all the sloughs, and subjecting 
the citizens of all the sovereign States of the Union—— 

Mr. BUTLER. Do not forget the babbling brooks. 

Mr. MONDELL (continuing). To the danger of being hauled 
before a Federal grand jury and tried in a Federal court and ~ 
sent to jail—a Federal jail, as one of my friends here suggests— 
for the doing of what? For doing what may be entirely a law- 
ful thing for them to do—that is, to take game in accordance 
with the laws of the States. This is just another illustration of 
how recklessly and foolishly we are running into federalism. 
Some of the people of the States, on the one hand, desirous of 
being relieved from the performance of their. duty in regard 
to these matters and willing to sell their sacred birthright of 
self-government for a measly mess of Federal patronage, and, 
on the other hand, what is infinitely more potent in a case of 
this sort, a coterie of very fine gentlemen in a Federal bureau 
busily engaged in enlarging the jurisdiction of their bureau 
until it shall embrace all the earth. What a glorious outlook 
the Bureau of Biology in the Department of Agriculture will 
have when it shall number its deputies by the thousand and tens 
of thousands, sleuthing all over the country, ready to nab 
every barefooted boy who goes with a single-barrel shotgun to 
shoot a duck on a pond back of the barn or on the brook below 
town. 

Mr. BOWMAN. Will the gentleman yield at that point? 

Mr. MONDELL. Yes. 

Mr. BOWMAN. In the mining district of Pennsylvania it is 
very difficult to protect the game birds—and they are numerous— 
from the men who kill them, most of whom are foreigners only 
a short time in this country, and this measure is considered 
very important by most of the people who live in Pennsylvania. 

Mr. MONDELL. My good friend wants to confess on behalt 
of the State of Pennsylvania that it either has not the courage 
or publie spirit to protect the game birds within its borders; 
in other words, to do its duty. Now, I do not represent that 
sort of people. We do protect the game within our borders, 
and we do not propose to have the Federal Government have 
anything to do with it. We do not ask the Federal Government 
to help us protect it except as it may do so incidentally in car- 
rying out its other work. The game belongs to the State, and 
I can imagine nothing more dangerous than to invite Federal 
police jurisdiction within the States in the way proposed by 
this bill. Of course, it appeals to some good people at first 
blush. It appeals to some good folks, high-minded people, who 
believe in the protection of game birds, as most of us do. 
They do not stop to think what a revolutionary thing it is to 
have game laws made by some clerks in a Federal bureau and 
enforced by a Federal judge. They say, Let us take care of the 
birds; let us invite the Federal Government to help us; we 
have some Jawless people within our borders whom we are 
powerless to control; let us bring in the strong arm of the 
Federal Government to control these lawless gun toters.” Why, 
if you need Federal aid in Pennsylvania to prevent men from 
toting guns against the birds, you certainly would be entirely 
justified in appealing to the strong arm of the Federal Govern- 
ment to protect the people against the men who tote guns 
against their fellow men. Some of them are migratory, and 
human life is vastly more precious than bird life. 
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Mr. FOWLER. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FOWLER. I desire to ask the gentleman if this bill 
should become a law which would prevail, the national law or 
the State law which is passed to regulate the supervision and 
Killing of game birds? 

Mr. MONDELL. Well, the gentleman who drafted this legis- 
lation evidently hoped that they both would operate, but that 
the Federal law would be supreme. Of course the fact is that 
the legislation would not last long after the Supreme Court got 
hold of it, but in the meantime it would do a great deal of harm. 
The very fact it has been reported by a committee of this House, 
the very fact that it is seriously considered, is to me astounding, 
and I can not understand the frame of mind of men who pro- 
pose a thing of that sort, men who have local pride, men who 
have faith in the people of their States, men who believe in our 
form of local self-government—I can not understand how such 
men can favor it for a moment, this scheme of Federal bureau- 
cracy. I understand that the protection of game birds is an 
excellent thing. I live in a State where we have protected the 
large game better than any State in the Union, and in my State 
there are folks who occasionally get wrong on the same question 
and wonder why we have not invited the Federal Government 
in to help us out. We all know how a thing of this sort secures 
support. Local people who are interested in game preservation, 
and who grow impatient because the people of their States as 
represented in the legislatures do not look at things as they do, 
are easily influenced by the officials of a Federal bureau, endeav- 
oring to extend their power and authority, into believing that if 
the Federal Goyernment were to take hold of the matter every- 
thing would be adjusted just as they want it. Of course no one 
would be more disappointed or disgusted with the outcome 
than those same people, but in the meantime the harm would 
be done, 

The fact that some good people get wrong on these questions 
does not make it right, does not change the constitutional aspect 
of the question, and does not in any way make it less harmful 
and mischievous. 

Mr. FOWLER. What would become, then, ef the game war- 
dens of the States if this law passed? 

Mr. MONDELL. They can go home or they can enlist under 
the Federal banner. They might, perhaps, be able to get jobs 
as Federal game wardens. 

Mr. MANN. The gentleman wants to be fair, as he always 
does, and, of course, he knows the proviso especially provides 
that the law shall not interfere with the game laws of the 
States that are effective. 

Mr. MONDELL. What the bill does is this: 

Nothing herein contained shall be deemed— 


This is the bill as it was before it was amended: 

Nothing herein contained shall be deemed to affect or interfere with 
fie em laws of the States and Territories for the protection of game 

I have said in my State the game is not acqnainted with 
State boundaries. 

Within their borders. nor to prevent the States and Territories from 
enacting laws and regulations to promote and render efficient the regu- 
lations of the Department of Agriculture provided under this statute. 

As amended it provides: 

That nothing herein contained shall be deemed to affect or interfere 
with the loca! laws of the States and Territories for the protection of 
game or other birds resident and breeding within their borders. 

So it would be necessary, to have an affidavit in each case— 
from the bird, I suppose—that it was or was not a resident. 

Mr. SIMS. Have them tagged like an automobile. 

Mr. MANN. Does not the gentleman think that refers to 
individual birds or class of birds? 

Mr. BUTLER. Does not the gentleman from Wyoming think 
he has worked up into a frame of mind where he can justify 
the objection he intends to make? 

Mr. MONDELL. The gentleman assumes that the fact that 
the bill is unconstitutional is sufficient reason for an objection, 
and the further fact that it is unwise, if it were constitutional, 
is a further reason. 

Mr. SIMS. Has not the gentleman seen us try here to de- 
feat bills championed by the gentleman from Massachusetts [Mr. 
Weeks], and how we failed? What is the use of trying fur- 
ther? 

Mr. WEEKS. I will make a suggestion to the gentleman 
from Tennessee thaf, in my opinion, there will be a failure in 
this case. The gentleman from Wyoming can object to this bill 
to-day. but the people of this country who are familiar with the 
subject are iu favor of this legislation; and the bill, in my judg- 
ment, if it is ever gotten before the House, will pass, because it 
is right. But I do not care to take the time of the House if 


the gentleman is going to object to it to-day. 


Mr. MANN. I think no one will hasten a discussion, because 
it is interesting to hear a constitutional discussion between 
the gentleman from Wyoming [Mr. MONDELL], who is not a 
lawyer, and the gentleman from Massachusetts [Mr. WEEKS], 
who is not one. 

Mr. MONDELL. Mr. Speaker, it may be possible that as ob- 
jectionable legislation as this may get on the statute books. 
All things are possible in these days. In these days of hysteria 
all things may come to pass, but if this law should be put on the 
statute beoks of the country its effect would be to shame every 
man who advocated it. It is unconstitutional. It deprives the 
people of the opportunity to legislate on their own affairs in their 
own way. It substitutes Federal bureaucracy for local self- 
government. It is contrary to our theory of government. I 
shall have to object. 2 


INVESTIGATION OF COAL COMPANIES. 


The next business on the Calendar for Unanimous Consent 
was the resolution (H. Res. 577) to investigate certain coal com- 
panies doing business in Two Harbors, Minn. 

The Clerk read the bill, as follows: 

House resolution 577. 

Resolved, That the Commissioner of Corporations be, and hereby is, 
authorized and directed to make an investigation of the facts — — 
the handling and selling of coal at the city of Two Harbors, Minn., in 
accordance with the powers and authority granted to said_ commissioner 
by section 6 of an act entitled “An act to establish the Department of 
Commerce and bor,” approved February 14, 1903, and the acts 
5 thereof and supplemental thereto, to determine whether 
the said ty of Two Harbors was and is prevented from purchasing 
Sane Up ĩͤ v e din 
the cont — and in interstate, chmmerce, ana to determine whether 
any of said com pee nen or partnerships have committed acts in 
restraint of trade or otherwise contrary to law in connection with the 
matters referred to. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, does 
the . from Minnesota [Mr. MLER] desire to be heard 
on this 

Mr. MILLER. I shall be pleased to answer any questions 
that the gentleman desires to ask. If you care to have a state- 
ment of the case 

Mr. MANN. This resolution, as I understand it, is to have 
the Bureau of Corporations investigate the matter of the sale 
of coal at Two Harbors, Minn. I should doubt very much the 
desirability of the Government starting in to investigate every 
local complaint of the violation of the antitrust law. 

Mr. MILLER. It seems to have been in contemplation of 
those framing the Commerce and Labor act that an investiga- 
tion of this kind should be had by that department, and they 
do make these investigations constantly. 

Mr. MANN. It was I who first proposed the Bureau of Cor- 
porations and had charge of the bill which created it. It went 
through my hands. I should question whether those who 
framed it contemplated it should be used for the purpose of 
investigating local matters of this sort. 

Mr. MILLER. In view of the statement just made I would 
not say that the framers of the bill had that in mind, but the 
language of the bill certainly empowers the Commissioner of 
Corporations to carry on such investigations. i 

Mr. MANN. Undoubtedly very comprehensive in its language, 
and ought to be. : 

Mr. MILLER. There is one reason in this particular in- 
stance that would hardly be found elsewhere. It might be 
found, but not ordinarily. These coal companies, which it is 
proposed shall be investigated, will not, I will say, require 
much of an investigation, and the investigation will not involve 
any large expense—none at all to speak of. The companies 
are all engaged in interstate commerce on a large scale. These 
are not retailers or men doing à small business. The number 
comprises practically all of the large coal companies which 
operate mines and sell, in wholesale quantities, coal out through 
the Northwest. I do not suppose it is necessary to mention 
their names. Their names are probably known to most of th 
membership of the House. A 

Mr. MANN. I would not know the names of the coal com- 
panies. 

Mr. MILLER. I think these names are known pretty well 
throughout the country. 

Mr. MANN. That may be. I have no objection to a resolu- 
tion requiring the Bureau of Corporations to investigate coal 
companies. I should, however, doubt whether it is desirable 
to have a resolution passed directing the Bureau of Corpora- 
tions to determine whether anybody is violating the antitrust 
law. I do not quite see how they can determine that question. 

Mr. MILLER. They are not directed to determine it. They 
are directed to make an investigation to see whether or not any 
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misconduct was committed in that direction. It is not necessary 
to make an official determination. 

Mr. KENDALL. They are expected to report facts. 

Mr. MANN. Well, the resolution says: 


And determine whether any of the said com les, persons, or part- 
nerships have committed acts in restraint of trade, or otherwise con- 
trary to the law in connection with the matters herein referred to. 

Mr. MILLER. That is perhaps stronger than I thought. but 
since the matter is brought to my attention it seems to me that 
is exactly the language contained in that paragraph of the 
Department of Commerce and Labor bill. 

Mr. MANN. I think not, although my memory has not been 
refreshed in connection with that. It may be in conformity 
with the language of bills that have been introduced. The 
bureau has given much information and assistance to the De- 
partment of Justice, and to that extent it may be said that it 
is engaged in endeavoring to determine. But I question the 
advisability of Congress, at the request of any locality, direct- 
ing the Bureau of Corporations to make an investigation to 
determine whether or not local people or the people of any par- 
ticular locality are violating the antitrust law. I should say 
that from my city I could readily offer 50 such resolutions at 
any time. 

Mr. MILLER. If the gentleman will permit me, I would like 
to make a statement of one or two facts that possibly have not 
come to the gentleman's attention. 

Mr. MANN. I will say to the gentleman that no facts have 
come to my attention in connection with this except the report. 
I understand that there is a peculiar situation there. I under- 
stand that the city of Two Harbors desires itself to go into the 
coal-handling business and sell coal to its people. It claims it 
has been discriminated against by these coal companies. I 
suppose it is so claimed because the companies do not desire 
to have the municipality to buy coal, or that is the claim, at 
least, instead of private dealers. 

Mr. MILLER. That is the gist of the situation. 

Mr. MANN. I will ask the gentleman to let this go over, 
anyhow. 

Mr. MILLER. I will say to the gentleman that if this goes 
over now I do not suppose any additional reason could be 
advanced two weeks from now why it should be considered. 

Mr. MANN. Possibly not. 

Mr. MILLER. And if it is not considered at this session it 
might as well not be considered at all. I would like to urge 
upon the attention of the gentleman one or two things. It will 
take only a few minutes. 

Mr. MANN, I simply reserve the right to object, and I hope 
the gentleman will discuss the question. 

Mr. RAKER. Mr, Speaker, a parliamentary inquiry. 5 

Mr. MANN. The gentleman from Minnesota has the floor. 

Mr. RAKER. I understood objection was made. 

Mr. MANN. No. I reserved the right to object until the 
gentleman had explained the resolution. 

Mr. SIMS. Mr. Speaker 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the resolution? 

Mr. MILLER. Mr. Speaker, the coal companies that come 
within the purview of this resolution are all engaged in inter- 
state commerce, and number about seven. These are not coal 
companies that are local in their activities. They are coal 
companies that operate mines in Pennsylvania, in Illinois, in 
Ohio, in West Virginia, in Virginia, and some of the companies 
operate in several of these States. They ship the coal by way 
of the Great Lakes to the head of the lakes, which is the dis- 
tributing point for the entire Northwest. These coal companies 
that so operate furnish the coal—probably 99 per cent of a‘! the 
coal—consumed in the States of Minnesota, Wisconsin. the 
Dakotas, and even some parts of the more distant Nort) west, 
so that it is of more than a local significance whether they are 
conducting their affairs in a proper way. 

I have no complaint, and have heard of none, with respect 
to the general conduct of their business. The city of Two Har- 
bors is located at the head of the lakes. It is a city of about 
five or six thousand people and is chiefly important because of 
its railroad terminals and lake shipping. For the education of 
some of the gentlemen from big places, I beg to say that the 
city of Two Harbors has a tonnage vessel commerce greater 
than the combined vessel commerce of Galveston, Tex.; New 
Orleans, La.; Mobile, Ala.; and Pensacola, Fla. 

Mr. MANN. Will the gentleman yield? 

Mr. MILLER. Yes. 

Mr. MANN. When tle gentleman makes that statement, he 
menns that the constwise commerce of Two Harbors is greater 
than the combined foreign commerce of these other cities? 

Mr. MILLER. 
tion. 


I did not make any such reservation or restric- 


Mr. MANN. Then, the gentleman will find, when he investi- 


gates, that he is mistaken. 


Mr. MILLER. I will call the gentleman’s attention to the 
fact that my figures were given me by the board of engineers 
of the War Department, who furnished them some time ago. 

Mr. MANN. That is just it, and the board of engineers 
furnished the coastwise commerce for the Great Lakes and the 
foreign commerce for the seaports. 

Mr. MILLER. I think the gentleman is mistaken. 

Mr. MANN. Oh, I have been over that so often that I can 
assure the gentleman that I am not mistaken about it. 

Mr. MILLER. Some gentleman here asked what is the com- 
parison with Chicago. I should say that Chicago has 14,000,000 
tons, and Two Harbors has 12,000,000 tons, so that Chicago has 
a little the better of it by 2,000,000 tons. But that is neither 
here nor there. The city of Two Harbors desired to purchase 
coal in wholesale quantities, and retail the same to her citizens. 
The companies refused to sell coal to the city for that purpose. 

The SPEAKER pro tempore. Is there objection to the pas- 
sage of the resolution? 

Mr. MANN. Mr. Speaker, I reserved the right to object upon 
this bill, and I ask that the bill go over. 

Mr, MILLER. Mr. Speaker, if the gentleman is going to 
object, then I ask unanimous consent that the bill may be 
passed over. 

The SPEAKER pro tempore. The gentleman from Minnesota 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 


EXCHANGE OF SCHOOL LAND. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent that the 
bill (H. R. 19344) to authorize the Secretary of the Interior to 
exchange lands for school sections within an Indian, military, 
national forest, or other reservation, and for other purposes, 
be passed over until the next unanimous-consent day, without 
prejudice. 

Mr. MANN. Has not that bill gone off the calendar once 
before? 

Mr. RAKER. Yes; and it could not come back without this 
consent. : 

Mr. MANN. I shall not object to it. 

Mr. RAKER. I know that it is unusual, but the conditions 
are such that I am impelled to try and get it back on the cal- 

ndar. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, and it was so ordered. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. PAYNE to 
withdraw from the files of the House, without leaving copies, 
papers in the case of Walter H. Burnett, Sixty-first Congress, 
third session, no adverse report having been made thereon. 


DAM ACROSS WHITE RIVER, ARK. 


The SPEAKER pro tempore. On account of some apprehen- 
sion that the appointment of conferees earlier to-day upon the 
bill H. R. 20347 might not have been regular, the Chair again 
appoints the following conferees on the part of the House. 

The Clerk read as follows: 

Mr. ADAMSON, Mr. RICHARDSON, and Mr. Stevens of Minnesota. 
ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO TIE PRESI- 

DENT FOR HIS APPROVAL. N 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 2 

H. R. 20738. An act for the transfer of the so-called Olmstead 
lands in the State of North Carolina from the Solicitor of the 
Treasury to the Secretary of Agriculture; 

II. R. 23515. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and to certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

II. R. 20628. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and to certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; and 

H. J. Res. 331. Joint resolution extending appropriations for 
the necessary operations of the Government under certain con- 
tingencies. P s 
LEAVE OF ABSENCE. - 

By unanimous consent, leave of absence was granted 

To Mr. Youne of Texas, indefinitely, on account of important 
business, sialic ty ö 


the state of the Union. 
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To Mr. Doremus, for 10 days, on account of important busi- 
ness. 

To Mr. Nrronau, for two weeks, on account of important 
busiress. 


ADJOURN MENT. 


Mr. MURRAY. Mr. Speaker, I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MURRAY. My point of order is that there is not a 
quorum present. É. - 

The SPEAKER pro tempore. Evidently there is not a quo- 
rum present. 

Mr. SIMS. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. MURRAY. Mr. Speaker, I demand the regular order. 

Mr. SIMS. Mr. Speaker, I desire to call up a bill (S. 7027) 
on the Speaker's table to prevent the shipping through the mails 
and in interstate commerce of moving-picture films of prize 
fights, especially the one between a negro and a white man, to 
be held in New Mexico on the 4th of July next, and the point of 
order is made by the gentleman from Massachusetts to defeat 
the present consideration of that bill, as it will be too late to get 
it passed before that date if not considered now. 

Mr. MURRAY. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. The point of order is sus- 
tained. Evidently there is not a quorum present. 

Mr. UNDERWOOD. Mr. Speaker, it is evident that there is 
not a quorum present and that a quorum could not be obtained 
this afternoon. Therefore I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 3 o’clock and 50 
minutes p. m.) the House adjourned until Tuesday, July 2, 1912, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 


1. A letter from the Acting Secretary of War, calling atten-- 


tion to provisions of S. 4239 and recommending that appropria- 
tions for the support of the Army, Army Schools, and the Rifle 
Practice Board be excepted from said provisions for the fiscal 
year 1913 (H. Doc. No. 856); to the Committee on Military 
Affairs and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
petition of George T. Hale for himself and other assistants to 
superintendents of construction in the United States Life-Say- 
ing Service, praying for certain legislation in his and their 
behalf (H. Doc. No. 857); to the Committee on Interstate and 
Foreign Commerce and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
petition of P. Julian Latham for himself and other assistants 
to superintendents of construction in the United States Life- 
Saving Service, praying for certain legislation in his and their 
behalf (H. Doe. No. 858); to the Committee on Interstate and 
Foreign Commerce and ordered by be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior sub- 
mitting an estimate in the form of authority to allow and credit 
in the accounts of George W. Evans, chief disbursing clerk, De- 
partment of the Interior, certain items disbursed by him amount- 
ing to $529.90 (H. Doc. No. 855); to the Committee on Appro- 
priations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under ‘clause 2 of Rule XIII, 

Mr. CARTER, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 25507) to authorize certain 
changes in homestead allotments of the Choctaw and Chicka- 
saw Indians in Oklahoma, reported the same without amend- 
ment, accompanied by a report (No. 928), which said bill and 
report were referred to the Committee of the Whole House on 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. HAY: A bill (H. R. 25531) making appropriation for 
the support of the Army for the. fiscal year ending June 30, 1913, 
and for other purposes; to the Committee of the Whole House 
on the state of the Union. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25532) to pro- 
vide for the erection of a Federal building at Tamaqua, Schuyl- 


kill County, Pa.; to the Committee on Public Buildings and 
Grounds. 

By Mr. HAY: Resolution (H. Res. 594) fixing time and man- 
ner of considering the Army appropriation bill; to the Com- 
mittee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWMAN: A bill (H. R. 25533) granting a pension 
to Lucy E. Puterbaugh; to the Committee on Invalid Pensions. 3 

By Mr. BYRNS of Tennessee: A bill (H. R. 25534) for the 
relief of the estate of Martin G. Spruel; to the Committee on 
War Claims. 

By Mr. CATLIN; A bill (H. R. 25535) granting a pension to 
Lucy A. Wharton; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 25536) granting a 
pension to William L. Altdorfer; to the Committee on Pensions. 

Also, a bill (H. R. 25537) granting a pension to Henry Moore; 
to the Committee on Pensions, 

By Mr. DONOHOE: A bill (H. R. 25538) granting a pen- 
sion to Albert F. Alexander; to the Committee on Pensions. 

By Mr. GOULD: A bill (H. R. 25539) granting an increase 
of pension to Orlando Herrick; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 25540) granting an increase of pension to 
James E. Marden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25541) granting an increase of pension to 
Frank Rowe, jr.; to the Committee on Inyalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25542) 
granting an increase of pension to Emily S. Van Beuren; to the 
Committee on Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 25543) granting a pension 
to Lawrence F. Hickey; to the Committee on Pensions. 

By Mr. LANGHAM: A bill (H. R. 25544) granting an in- 
crease of pension to Jane Fleming; to the Committee on Invalid 
Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25545) granting 
an increase of pension to Thomas Martin; to the Committee on 
Invalid Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 25546) to correct the 
military record of Albert S. Austin; to the Committee on Mili- 
tary Affairs. ` 

By Mr. MOON of Tennessee: A bill (H. R. 25547) granting 
an increase of pension to Marcus L. Moreland; to the Committee 
on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 25548) granting a pension 
to George M. Lawton; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 25549) granting a pension 
to James W. Clarke; to the Committee on Pensions, 

By Mr. POWERS; A bill (H. R. 25550) granting a pension to 
Ferdinand Sandusky; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25551) granting a pension to Manda 
Sexton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25552) for the relief of John F. West; to 
the Committee on War Claims. 

Also, a bill (H. R. 25553) for the relief of the heirs of Even 
Jones, deceased: to the Committee on War Claims. 

By Mr. RODENBERG: A bill (H. R. 25554) granting a pen- 
sion to Thomas B. Cline; to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 25555) granting a pen- 
sion to Lois A. Hastings; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Ruthenian Greek Catholic 
Church, the Ruthenian Beneficial and Political Societies of Phila- 
delphia, Pa., and the Polish Roman Catholic Unions, of Illinois, 
Colorado, New Jersey, and Pennsylvania, protesting against 
the passage of House bill 22527, for restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. AYRES: Petition of the Brotherhood of Locomotive 
Engineers, favoring the passage of the workmen’s compensation 


act; to the Committee on the Judiciary. 


By Mr. BYRNS of Tennessee: Papers to accompany bill for 
the relief of the estate of Martin G. Spruel; to the Committee 
on War Claims. 

By Mr. CARY: Memorial of the Wisconsin State Medical 
Society and the Conference of Health Officers of Wisconsin, at 
Madison, Wis., favoring Senate bill 1, establishing a national 
health bureau; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DYER: Petition of the American Association of 
Masters, Mates, and Pilots, Harbor No. 28, of St. Louis, Mo., 
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favoring passage of House bill 24854; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Brown Shoe Co., the George F. Ditt- 
mann Boot & Shee Co., and the Burron, Jones & Dyer Shoe 
Co., of St. Louis, Mo., favoring passage of the Pomerene sub- 
stitute Senate bill 6810; to the Committee on Interstate and 
Foreign Commerce: 

Also, petition of the Southern Shoe Retailers’ Association of 
Memphis, Tenn., against passage of the Campbell bill, relative 
to manufacturers placing name on goods; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of the Scudders-Gal Grocery Co. and William 
G. Milford’s Oyster House and Restaurant, of St. Louis, Mo., 
favoring passage of House bill 22526, known as the weight or 
measure branding bill (H. R. 22526); to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of the A. S. Alve Co, the Elliott Jewelry Co., 
the St. Louis Pharmaceutical Society, Alf. W. Pauley, the 
Phoenix Automobile Supply Co., the Wesco Supply Co., and the 
Moon Motor Car Co., of St. Louis, Mo., against passage of the 
Oldfield bill proposing change in patent laws; to the Committee 
on Patents. 

Also, petition of the Trenton Chamber of Commerce, of Tren- 
ton, N. J., against passage of Senate bill 5458, extending time 
for completion of a-bridge across the Delaware River by the 
Pennsylvanian Railroad Co.; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Washington Lodge, No. 15, Benevolent and 
Protective Order of Elks, against passage of the Jones-Works 
excise bill (S. 5461), relative to license for the District of 
Columbia; to the Committee on the District of Columbia. 

Also, petition of the Washington Presbytery, favoring pas- 
sage of the Jones-Works excise bill (S. 5461) ; to the Committee 
on the District of Columbia. 

Also, petitions of the Missouri State Poultry Experiment 
Station, of Mountain Grove, Mo., and the Missouri Library 
Commission, of Jefferson City, Mo., favoring passage of a par- 
cel-post bill; to the Committee on the Post Office and Post 
Roads. = 

Also, petition of St. Louis Chapter of the American Institute 
of Architects, of St. Louis, Mo., against the repeal of the 
Tarusey Act by the sundry civil bill; to the Committee on Ap- 
propriations. 

By Mr. FULLER: Petition of the Rockford Drilling Machine 
Co.. of Rockford, III., protesting against passage of Senate bill 
6850, raising the rates on all kinds of circulars and catalogues, 
etc.; to the Committee on the Post Office and Post Roads. 

By Mr. GALLAGHER: Petition of the Polish Roman Catholic 
Unions of Chicago, UL, protesting against the passage of House 
Dill 22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of the Liquor Dealers’ Protective Association 
of Illinois, protesting against the passage of the Kenyon-Shep- 
pard liquor bill; to the Committee on the Judiciary. 

By Mr. GARNER: Petition of the Texas Bankers’ Associa- 
tion, of San Antonio, Tex., favoring legislation for promotion 
of a sound banking system; to the Committee on Banking and 
Currency. > 

By Mr. GOLDFOGLE: Petition of John B. Daish, of Wash- 
ington, D. C., relative to the right of shippers to be heard in 
court; to the Committee on the Judiciary. 

Also, petition of the Brotherhood of Locomotive Engineers, of 
Cleveland, Ohio, favoring passage of workmen’s compensation 
bill; to the Committee on the Judiciary. 

By Mr. HILL: Petition of citizens of Bridgeport, Conn., pro- 
testing against appropriation for celebration of 100 years of 
peace with England; to the Committee on Industrial Arts and 
Expositions. 

By Mr. KINKEAD of New Jersey: Petition of the Brother- 
hood of Locomotive Firemen and Enginemen, Atlanta, Ga., 
protesting against passage .of the employees’ compensation act; 
to the Committee on the Judiciary. 

By Mr. MOON of Tennessee: Papers to accompany bill for 
the relief of Marcus T. Moreland; to the Committee on Invalid 
Pensions. . 

Also, papers to accompany bill for the relief of Taylor Wil- 
liams, administrator of S. Y. B. Williams; to the Committee 
on War Claims. 

By Mr. PALMER: Memorial of Bowman’s Council, No. 440, 
of Bowmenstown, Pa., I. O. of A., favoring passage of Senate bill 
8175, for literacy test for immigrants; to the Committee on 
Immigration and Naturalization. 

Also, memorial of the Pastors’ Association of Easton, Pa., 
favoring passage of Owen health bill; to the Committee on 
Interstate and Foreign Commerce. 


By Mr. REILLY: Petition of the Fraternal Benefit League, 
New Haven, Conn., relative to carrying of mail of societies and 
unions; to the Committee on the Post Office and Post Roads. 

Also, petition of the Workmen's Sick and Death Benefit Fund 
of the United States of America, protesting against the passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of St. Vincent Society, No. 463, New Haven, 
Conn., protesting against passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Order of Railroad Conductors, Memphis, 
Tenn., protesting against the passage of the employers’ liability 
and workmen’s compensation act; to the Committee on the 
Judiciary. 

By Mr. REYBURN: Memorial of the Ruthenian Beneficial ana 
Political Societies of the city of Philadelphia, State of Pennsyl- 
vania, against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. STEPHENS of California: Petition of the Daughters 
of Liberty of Los Angeles, Cal., favoring passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. i 

Also, petition of the Brotherhood of Locomotive Engineers, 
favoring passage of the workmen’s compensation act; to the 
Committee on the Judiciary: 

By Mr. WOOD of New Jersey: Petition of citizens of Hamilton, 
the Township Committee of Hamilton, N. J., and the Trenton 
Chamber of Commerce, of Trenton, N.. J, favoring passage of 
Senate bill 5458, providing for the extension of time for con- 
structing the railroad bridge across the Delaware River below 
Trenton; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Local Union No. 111, Sheet Metal Workers, 
of Trenton, N. J., favoring passage of House bill 23625, known 
as the anti-Taylor system bill; to the Committee on the 
Judiciary. 

Also, petition of Printing Press Union No. 70, of Trenton, 
N. J., favoring passage of House bill 22339, known as the anti- 
Taylor system bill; to the Committee on the Judiciary. 

Also, petition of Pride of Trenton Council, No. 4, Daughters 
of Liberty, Trenton, N. J., favoring passage of House bill 22527, 
for restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 


SENATE. 
Tuespay, July 2, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Journal of yesterday’s proceedings was read and approved. 


LIQUOR TRAFFIC AMONG INDIANS (S. DOC. NO. 868). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury,,transmitting a 
letter from the Secretary of the Interior, submitting an esti- 
mate for an increase in the appropriation for the suppression 
of the liquor traffic among Indians from $75,000 to $100,000, 
which, with the accompanying paper, was ordered to lie on the 
table and to be printed. 


COAL-MINING OPERATIONS EN WYOMING. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the joint resolu- 
tion (S. J. Res. 100) authorizing the Secretary of the Interior 
to permit the continuation of coal-mining operations og certain 
lands in Wyoming, which was to strike out all after the resolv- 
ing clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized to 
allow the Owl Creek Coal Co. to continue the operation of the mine or 
mines upon any of the lands embraced in Lander, Wyo., coal entries 
No. 18 to 49, inclusive, until July 1, 1913, upon such conditions and 
under such rules and regulations as he may prescribe. 

Mr. CLARK of Wyoming. I move that the Senate disagree 
to the amendment of the House and ask a conference on the 
disagreeing votes of the two Houses, and that the Chair ap-- 
point the conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. Smoor, Mr. CLARK of Wyoming, and Mr. CHAMBER- 
LAIN conferees on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. 
Hempstead, its enrolling clerk, announced that the House 
passed the following bills and joint resolution. 


K. 
had 
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S. 5935. An act to fix the terms of the district court for the 
western district of Michigan; 

S. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Roman, State of 
Montana, for the purposes of a public park and public-school 
site; and 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
gress to Capt. Arthur Henry Rostron, and through him to the 
officers and crew of the steamship Carpathia, of the Cunard 
Line, for the prompt and heroic services rendered by them in 
rescuing 704 lives from the wreck of the steamship Titanic in 
the North Atlantic Ocean. s 

The message also announced that the House had passed the 
following bills, each with amendments, in which it requested 
the concurrence of the Senate: 

S. 4663. An act granting to the Washington-Oregon Corpora- 
tion a right for an electric railroad and for telephene, telegraph, 
and electric transmission lines across the Vancouver Military 
Reservation, in the State of Washington; 

S. 4862. An act authorizing and directing the Secretary of the 
Interior to investigate and settle certain accounts, and for other 
purposes; and 
P > 6380. An act to incorporate the American Hospital of 

aris. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 20347) 
to authorize the Dixie Power Co. to construct a dam across 
White River at or near Cotter, Ark., asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. ApAMson, Mr. RICHARDSON, and Mr. STEVENS 
o Minnesota managers at the conference on the part of the 

ouse, 

The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 18719. An act to authorize the State of Tennessee to sell 
school lands for educational purposes; 

H. R. 24669. An act authorizing the Secretary of the In- 
terior to make a survey and estimate of the cost of increasing 
the storm drainage system, as well as the sanitary sewer sys- 
tem of the city of Hot Springs, abutting the Hot Springs Res- 
ervation, Ark. ; 

II. J. Res. 321. Joint resolution relative to observance of Me- 
morial Day; and 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a resolution adopted 
by the National Association of Piano Merchants of America, 
favoring the adoption of certain changes in the present currency 
law. which was referred to the Committee on Finance. 

He also presented a resolution adopted by the National Asso- 
ciation of Piano Merchants of America, favoring the enactment 
of legislation requiring manufacturers to place their own names 
upon manufactured articles, which was referred to the Com- 
mittee on Manufactures. 

He also presented the petition of A. Atlee, of Philadelphia, 
Pa., praying for the establishment of a national department of 
health, which was ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Belle Plains, Kans., praying for the establishment of a govern- 
mental system of postal express, which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Solomon, 
Kans., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was referred to the Committee on the Judiciary. 

Mr. CULLOM presented resolutions adopted by the Cook 
District Liquor Dealers’ Protective Association, of Illinois, in 
convention at Chicago, III., remonstrating against the enactment 
of an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of Local Lodge No. 363, Interna- 
tional Brotherhood of Boiler Makers and Iron-Ship Builders and 
Helpers of America, of East St. Louis; of Bluff City Lodge, 
No. 660, International Association of Machinists, of Upper 
Alton; of Local Union No. 4, Stove Mounters’ International 
Union, of Belleville: and of the Trades and Labor Assembly of 
Aurora, all in the State of Illinois, praying for the passage of 
the so-called injunction limitation bill, which were referred to 
the Committee on the Judiciary. 

He also presented resolutions adopted by the Council of Grain 
Exchanges, in convention at Chicago, III., praying for the enact- 


ment of legislation providing for a uniform bill of lading, which 
were ordered to lie on the table. 


GARDEN CITY (KANS.) WATER USERS’ ASSOCIATION. 


Mr. SUTHERLAND, from the Committee on Irrigation and 
Reclamation of Arid Lands, to which was referred the bill (8. 
6784) for the relief of Garden City (Kans.) Water Users’ 
Association, and for other purposes, reported it with an amend- 
ment and submitted a report (No. 900) thereon. 


SCHOOL LANDS IN ARIZONA. 


Mr. SMITH of Arizona. From the Committee on Public 
Lands I report back favorably without amendment the bill (S. 
7163) authorizing the State of Arizona to select lands within 
the former Fort Grant Military Reservation and outside of the 
Crook National Forest in partial satisfaction of its grant for 
State, charitable, penal, and reformatory institutions. I ask 
unanimous consent for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill. 

Mr. ROOT. Is there a report with the bill? 

Mr. SMITH of Arizona. There is no report accompanying it. 
but I will state to the Senator that the Fort Grant Military 
Reservation has been turned over to the Interior Department 
and we are selecting for the lands granted to us under the en- 
abling act this particular piece of land for the purpose of estab- 
lishing a reform school. The bill has been recommended by the 
Secretary of the Interior, and it is on his recommendation that 
the committee made a unanimous report in its favor. 

Mr. SMOOT. I should like to ask the Senator from Arizona 
if the amendment was made in accordance with the action of 
the committee? 

Mr. SMITH of Arizona. Exactly as the committee agreed to 
it the bill was reprinted and it was so reported. 

Mr. SMOOT. And it is approved of by the Secretary of the 
Interior. 

Mr. SMITH of Arizonia. Yes; his letter of approval is here. 

Mr. SMOOT. I have no objection to the bill. 

Mr. McCUMBER. Mr. President, what is before the Senate 
now? 

The PRESIDENT pro tempore. The Senator from Arizona 
asks unanimous consent for the present consideration of Senate 
bill 7163, the title of which the Secretary will again read. 

Mr. McCUMBER, I will ask the Chair how that comports 
with the unanimous-consent agreement which was made for 
to-day’s business? 

The PRESIDENT pro tempore. The Chair will state that 
morning business has not yet closed. This bill has just been 
reported to the Senate, and in the act of reporting it the Sen- 
ator from Arizona accompanied it with a request for present 
consideration. It was not called up from the calendar, but it 
is a part of the morning business. It is before the Senate in 
connection with the morning business, the report having been 
received this morning. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JOHNSTON of Alabama: 

A bill (S. 7223) to authorize the Secretary of War to lease 
the surplus water created by any improvement on navigable 
streams, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. BRISTOW: 

A bill (S. 7224) granting an increase of pension to Charles C. 
Littlefield (with accompanying papers) ; and 

A bill (S. 7225) granting a pension to Adam Ross (with ac- 
companying papers) ; to the Committee on Pensions. 

By Mr. GRONNA: 

A bill (S. 7226) granting an increase of pension to Thomas 
Harrison (with accompanying papers); to the Committee on 
Pensions, 7 

By Mr. THORNTON: 

A bill (S. 7227) for the relief of heirs or estate of Joseph 
Bloo 5 (with accompanying papers); to the Committee 
on aims. 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. CULLOM submitted an amendment proposing to appro- 
priate $250,000 for increasing the capacity of the plant at Rock 
Island Arsenal for the production of Field Artillery material, 
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etc., intended to be proposed by him to the sundry civil appro- 
priation bill (H. R. 25069), which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

HOUSE BILLS REFERRED, 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

II. R. 18719. An act to authorize the State of Tennessee to 
sell school lands for educational purposes; and 

H. R. 24669. An act authorizing the Secretary of the Interior 
to make a survey and estimate of the cost of increasing the 
storm drainage system, as well as the sanitary sewer system, of 
the city of Hot Springs, abutting the Hot Springs Reservation, 
Ark. 

The following joint resolutions were severally read twice by 
their titles and referred to the Committee on Military Affairs: 

H. J. Res. 321. Joint resolution relative to observance of 
Memorial Day; and 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia, 

THE CHEMICAL SCHEDULE. 

The PRESIDENT pro tempore. If there are no concurrent 
or other resolutions the morning business is closed, and under 
the unanimous-consent agreement the Senate will proceed to 
the consideration of House bill 20182. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20182) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
` proved August 5, 1909. 

The PRESIDENT pro tempore. The Chair is informed that 
the bill has not yet been read, and the Chair awaits the pleasure 
of the Senate as to the procedure. The Chair will direct the 
bill to be read unless it is desired otherwise. 

Mr. SMOOT. Do I understand that the bill has not been 
read? 

The PRESIDENT pro tempore. It has not been read. 

Mr. HEYBURN. I do not understand that there is any re- 
quirement that the bill should be read at this time. 

The PRESIDENT pro tempore. There is none. The only 
time when a bill is required to be read is upon its passage. 

Mr. HEYBURN. In the Senate. 

The PRESIDENT pro tempore. In the Senate, it having 
already been informally read twice. 

Mr. WEYBURN. And it will be informally read the third 
time. 

The PRESIDENT pro tempore. The Chair will conform to 
whatever may be the desire of the Senate in this regard. There 
is no rule to that effect, but it is the usual custom to read a 
bill unless some motion is made to the contrary. 

Mr. HEYBURN. I presume that on the request of a Senator 
the bill would be read, but inasmuch as we are not desirous 
to-day of killing time I certainly should not make that request. 
But I would inquire of the Senator in charge of the bill whether 
or not he desires to take up the amendments suggested by the 
minority of the committee? I notice that there are some amend- 
ments suggested in the views of the minority. 

Mr. SIMMONS. I think probably it is just as well to take 
up the bill as a whole at this time. 

Mr. HEYBURN. I would think so. 

The PRESIDENT pro tempore. ‘The bill is before the Sen- 
ate as in Committee of the Whole, and the Senator from Idaho 
has the floor. 

Mr. HEYBURN. Mr. President, in considering Schedule A, 
the chemical and paint schedule of the tariff act, it is not my 
intention to speak at length, and I trust not in a tiresome man- 
ner. I am not going to deal in long tables or figures. I am 
going to discuss some general principles that are especially 
applicable in view of the pronounced policy of the Republican 
Party at Chicago a few days since. We have now a definite 
rule for tariff legislation. 

I want to suggest to Senators, with the permission of the 
Chair, that inasmuch as it would not be practicable or fair to 
suggest the absence of a quorum, that they make it unnecessary 
to do so and be indulgent with those who are willing to give 
their energy and their efforts to a brief discussion of this ques- 
tion, Ordinarily we have rules which we can invoke, but un- 
fortunately we have not now, and no one cares to speak that 
which would be as well written because of the absence of 
auditors. I merely make this suggestion, because we are under 
peculiar conditions here this morning. If we were forced to it 
by any disposition to treat this subject and those discussing it 
with less consideration than they are entitled to, we might call 
for a quorum. I merely make this suggestion. 

I am not speaking merely for the purpose of speaking. We 
have to meet this question in a campaign that is about to begin, 
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and I give notice to Senators that, if they persist in absenting 
themselves, I shall call for a quorum, and they might as well 
take notice of it. 

The reason given by the minority for pressing this legislation 
is found on page 19 of the House report on “ Schedule A—Chem- 
icals, Oils, and Paints,” made by the majority of the Committee 
on Ways and Means. They have taken the trouble to set out 
under the head “Reason for reductions” the following state- 
ment: 

A special reason for reducing rates of duty on many of the crude 
chemical products is found in the fact that their bulk and low unit of 
cost will not permit of their being moved except under very favorable 
conditions, The United States imports some oF. the products shown in 
Table 10, because while we have abundant supplies it is less expensive 
to import them from other countries than to istal plants or resort to 


the processes of saving the by-products necessary to introduce the in- 
dustry here, 


They give that as their reason. It is the most unique reason 
that I have ever seen given for the performance of a public 
duty—that because it is more convenient to allow these prod- 
ucts to be made abroad or to be produced abroad we will not 
undertake to promote their production at home. I am very 
much surprised that any great party, speaking through its 
representatives, should have been candid enough to confess 
that they were perfectly willing to destroy these interests in 
America on the sole ground of convenience. 

Of course it would be more convenient for the Members of 
Congress, most of them, to stay at home—and less expensive 
to the Government in some ways—and not legislate at all, to 
allow the foreigner to come into the port under his own flag, 
in his own ship, bring in the products of his own country, take 
possession of our wharves and warehouses, and sell those prod- 
ucts here to those who would buy. That is the rule of con- 
venience. I have never heard it urged before as a legitimate 
reason for legislation, but that is the reason they give. So we 
must conclude that they have no other or better reason than 
that put out in the report of the majority of the Ways and 
Means Committee. 

While it may make little difference to the auditors present, 
I do not want that there shall be any mistake on the part 
of those who read the Recorp of the consideration of this 
question, because I shall use it throughout the campaign, and 
there I shall have an audience; do not make any mistake about 
that. I shall use it as the principle upon which this legisla- 
tion is proposed and enacted, and it will be heard and con- 
sidered by hundreds of thousands of people—American citi- 
zeus—determining how they will elect to cast their votes. 

I am going to read it again, because it is unique. Such a 
concession never was made before by any political party. I 


A special reason for reducing rates of duty on many of the crude 
chemical products is found in fact that their bulk and low unit of 
cost will not it of their being moved except under very favorable 
conditions. e United States imports some of the products shown 
in Table 10, because while we have abundant supplies it is less ex- 
pensive to import them from other countries than to install plants or 
resort to the processes of saving the by-products necessary to introduce 
the industry here. 

That is being spoken of a schedule that represents an out- 
put of $1,500,000,000 every year. It is dealt with on the rule of 
convenience. That is being spoken of a product that used 
in raw material, which they treat so cavalierly here, $900,000,000 
in the year 1911; that is being spoken of an item ef wages of 
$240,000,000 a year; that is being spoken of factories making 
these articles that employ within the factories 12,000 people, 
and, in connection with the product of the things the factory 
uses, 300,000 people. That is from their own report. I take 
those figures from the report, and they are cerrect, for I have 
compared them with the statistics of the Government; yet they 
say that because the United States imports some of the prod- 
ucts shown in Table 10—that is the table I am speaking of 
while we have abundant supplies—that is, we have those things 
susceptible of belng produced—it is less expensive to import 
them from other countries, you know, than to install plants. 
That means making machinery, constructing buildings, employ- 
ing men, and that kind of expenditure— 
or resort to the processes of saving the by-products— 


And so ferth. 

That is, by saving the item of $900,000,000. We have to deal 
with that kind of a question this morning, and we are going 
to vote on it, I suppose, directly. I intend that those things 
shall go out to the country through the medium of the Con- 
GRESSIONAL Recorp, and, at a proper time, through other 
mediums that will reach a larger percentage of the people. 

While our output is $1,500,000,000 in these articles, we im- 
ported in 1911 only $48,868,368 worth; so the foreign trade is 
kept at the minimum. It has not varied 10 per cent in 10 years; 
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it has been held there by reason of the tariff laws of our coun- 
try, which are now proposed to be changed; but changed how? 
Articles valued at $42,000,000, consisting principally of raw 
material and of articles not produced in this country, came in 


last year. They estimate that they will collect on those arti- 
cles on the basis of $38,812,000. That is not a material differ- 
ence in the volume of the imports. They say they will collect 
$3,364,000.65, and for that they would make a change involving 
an entire schedule and hold the Senate here for the considera- 
tion of that kind of legislation. 

In 1911 the value of the imports under this schedule that 
came in free was $61,110,766, and the value of those that came 
in under the dutiable clauses was $33,390,000; so that about 
two-thirds came in free and one-third was dutiable; and yet, 
for the reasons given in the report, we are to consider a change 
of the schedule, not that it will bring in more duty, but that 
it will transfer the freo list to the dutiable list. £ 

They say in the abstract that they are opposed to taxes of this 
kind. They call it a “tax,” and yet they are doubling the 
taxes, or they are proposing to do so. Of course, they will 
not do it because the Senate will not permit them to do it, but 
that is what they are proposing to do. We often judge men— 
and we may always judge parties—by what they propose to do. 
It is not necessary to wait for the realization of their promise; 
if they propose to do a thing, we will take it for granted that 
they would do it. 

This has been a growing industry in this country. In 1900— 
and that is not very long ago—there were 8,820 etsablishments 
manufacturing the articles covered by the chemical schedule. 
Five years later the number had grown to 9,689, and in 1910 
to 11.803 establishments engaged in manufacturing under this 
schedule. 

The capital invested in 1900 was $1,180,000,000; in 1905, 
$1,521,000,000; and in 1910, $2,053,000,000. This business had 
doubled in 10 years. I will say, in passing, that I am not giv- 
ing the odd figures; I am giving the master figures of the 
column. 

The value of the product of these factories in the United 
States in 1900 was $757,000,000; in 1905 it had grown to 


$1,056,000,000; and in 1910 to $1,479,000,000. So that it is not 


a dead enterprise. It grew thus because of the legislation that 
protected the industry. It did not and would not have grown 
under this hoity-toity statement that “Oh, they are small 
things; let them come in. Do not notice them as they come 
through the customhouses; they are too trifling,” 

In 1900 the salaried officers engaged in this business numbered 
34,564, at a compensation of $37,253,000. In 1905 that item had 
increased from 34,564 to 45,442. In 1910 it had increased to 
68,756, at a compensation of $81,037,000, because of the growth 
of an industry that owed its growth entirely to the discriminat- 
ing protection that kept out the foreign product. 

In 1900 the total average number of wage earners engaged in 
this enterprise was 185,515, and their wages amounted to 
$73,349,687 ; in 1910 the number of wage earners had increased 
from 185,515 to 242,961, and the wages amounted to $116,214,000. 
The wages had increased nearly double, and the number of 
employees had increased about 30 per cent. That is not a long 
period. 

The raw material used in these factories in 1900 had a value 
of $453,410,783, in 1905 of $629,609,000, and in 1910 of $903,- 
920,000. I am reading these figures to show the growth of this 
industry, and, of course, the conditions surrounding it must 
have had something to do with its growth, because the growth 
of the industry is all out of proportion and in excess of the pro- 
portion of the growth of the population of the country. 

There are other items which, added together, amount in the 
aggregate to a considerable sum to be added to those I have 
given, but I do not intend, as I have said, to go extensively into 
the tables, 

In this bill they propose to transfer from the free list to the 
dutiable list 80 items, and those 80 items represent about one- 
half of the imports to this country. The value of imports in 
the items that are transferred from the free list to the dutiable 
list amounted to $42,837,887 in 1911. They estimate that under 
this bill the imports will be $38,812,150 and the duties will be 
$3,464,065. That involves no material increase in benefits to 
the customhouse, but is a transfer of items that we do not pro- 
duce and ean not produce to the dutiable list in violation of the 
principles that they have professed throughout generations. 
That is to be taken in connection with the reasons which they 
give on page 19 of the report for the proposition contained in 
the proposed legislation. 

On page 16 of their report they put the interests of the con- 
sumer first. That is rather a unique proposition. I want this 
to go into the RECORD. 


At the top of page 16 they say under the caption “ Consumer’s 
interests“: 

In its revision of Schedule A the committee has also endeavored to 
give careful consideration to the Interest of the consumer, Although 
the duties on chemicals have a less direct relation to the prices of y 
finished products than is the case with many other goods, yet in some 
instances the rates have an important direct bearing upon prices paid 
by the consumer. 

That is an erroneous principle. The consumer is not to be 
given the first consideration in legislating, because the consumer 
may have nothing to consume. The order of importance, if we 
are to divide industries and the people engaged in industries 
into classes, would seem to me to be, first, the farmer. I in- 
clude under that designation all classes of people who produce 
the things that grow in the earth or on the earth for the com- 
fort and sustenance of mankind. The farmer produces the food- 
stuffs and the raw material. Of course no other person is in- 
terested in what he consumes. He consumes of his own product 
and adds nothing to the wealth of any other person, but he is of 
first importance. 

There could be no cities without farmers. Bear that in mind. 
There could be no communities, other than those composed of 
farmers, without farmers. So the farmer is to be given the 
first place and not the consumer, as is said on page 16 of the 
report. The consumer does not exist until after the producer 
has come into existence, and when you protect the producer 
you make it possible for the consumer to be protected and to 
exist. ‘ 

So I put the farmer first. I place his interest first in con- 
sidering tariff legislation. Take him out of the category and 
there is nobody else to protect. There would be no iron fur- 
naces nor spinning mills without the farmer. All the farmer 
has to do to stop them or control them is to rest the plow in 
the furrow, sit under the shade of the tree, and eat the product 
of his own garden and of his own stockyard. There would not 
be a wheel turned in the factory nor a furnace lighted except 
for this element of the community. That should be borne in 
mind. I mention it because the minority of the committee, in 
its report, has placed the consumer first and the producer last. 
It barely mentions the producer; in fact, I do not think it saw 
him clearly. It saw him as through a glass, darkly. 

The man of next importance is not the consumer, but the dis- 
tributor, because if these products remained where they are 
produced they never would reach anyone outside of the pro- 
ducer. The second largest item for consideration in tariff leg- 
islation or in any legislation affecting the prosperity of the 
people is that of distribution; and that is a big question. It 
includes the men who haul in their little huckster wagons and 
deliver to the consumers. It includes the great transportation 
companies of the country that carry in quantity that which is 
produced in local centers. It is one of the big questions to be 
taken into consideration. It is just as important when we are 
dealing with distribution that we consider the smallest as it is 
that we consider the largest, because it is distribution that 
connects the producer with the consumer. There would be no 
consumers except the producers if it were not for the means of 
distribution and for the distributors. That has very close ap- 
plication to a schedule of this kind. No ordinary consumer 
could go to the place of production and secure the benefits of 
production at all. He would not know where to go. The dis- 
tances would be prohibitive. k 

So in classifying these people I place them in that order: 
First, the producer; second, the distributor; then, the producer 
of raw material, because without the producer of raw material 
there would be no wage-earning class in this country. You 
must have raw material to run any foundry or factory or 
machine shop, and you must apply the law to the production of 
raw material as the item third in importance. R 

This schedule reverses that rule. It creates a false premise; 
and when you start out with your face in the wrong direction 
you are not apt to reach the desired destination. To be sure, 
these questions are familiar to all Members of this body. This 
is a body of men selected because of their capacity to under- 
stand these questions and because of the fact that they do un- 
derstand them. When we talk here about these questions 
that may seem academic, it is not that we hope to turn men 
in their trend of thought, but it is that we speak through this 
medium to the country that is affected by and interested in this 
matter. The country expects us to send out the true ring of 
the true gospel, and it is our duty to do it; otherwise we might 
as well meet in executive session or write letters to each other. 

There are three classes that haye been completely ignored in 
this report—not ignored through oversight, but ignored specifi- 
cally by substituting some other class for them. So it can not 


be charged as a mere difference of opinion or oversight; but 
they have deliberately substituted the wrong persons in classify- 
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ing those for whom this legislation is intended, and the country 
should know it; otherwise the country is apt to start from 
wrong premises—otherwise the country is apt, with its face 
pointed in the opposite direction, to go astray. 

You can make no greater mistake than to believe that the 
people do not think, that they do not follow these questions. 
I have no doubt it is the experience of every other Member of 
this body, when he goes out and is no longer addressed in his 
official capacity, that he finds that all communities are consider- 
ing and thinking and talking about these questions. They are 
not all right, but they are all seeking for the light. 

I haye heard as interesting discussion of some of these 
questions in the last three weeks out in local communities as 
you would hear upon this floor. Many of them started off with 
false premises. There are certain newspapers that seem to 
have become popular in some sections of the country that have 
been preaching false doctrine, and these people excusably take 
it as a text. 

A few days ago some men were talking on the street corner 
in the midst of one of the most prosperous sections of the State 
of Pennsylvania. They were sure they were right, and they 
were denouncing everything that exists and demanding every- 
thing that is dangerous. I said to them: “ Where do you get 
these ideas? Where do you get the basis for such statements?” 
“Why,” they said, “from the North American.“ The North 
American had insidiously wormed itself into that community 
and spread venom like a poisonous snake, and those people 
were mistaking it for the source of wisdom. 

That is just as dangerous and as venomous as the things 
I spoke of yesterday. It leads whole communities astray. 
When they find, though, with a little careful consideration, 
that they are wrong, they do not hesitate to turn; but some- 
times it is too late. Sometimes it is after election day. Up 
in the State of Pennsylvania the knowledge came too late. But 
the knowledge now is spreading itself from mind to mind and 
house to house. I am hearing from some of it, and they are 
thinking. What they want is the truth as the basis of thought, 
and, while they may be longer in arriving at the truth, they 
will get there. It is not a case of permanent insanity; only 
one of temporary aberration of mind. 

I have considered this statement in the report in its relation 
to the first three classes of American citizenship. I am not 
here with my heart filled with pity or sympathy for the labor- 
ing classes of other countries. That is a question for mission- 
aries and not for statesmen. 

I now come to the class termed manufacturers—that is, those 
who combine wages with raw material and produce things for 
man’s use. Those are manufacturers. Their work makes a 
market for the raw material, it makes a market for the labor, 
and it enlarges the scope of individual and personal civiliza- 
tion. But now we come to the confluence of the streams. 
When you reach the manufacturer you have reached the point 
where these streams come together and constitute consumers 
and producers, because all that we produce in this country that 
is not sent abroad is consumed by those identified with the 
manufacture of raw materials into finished products, excepting 
only that consumed by the producers of raw materials. There 
is your situation. They start separate streams, as the fingers 
of your hand, and at the wrist they form that great, mighty 
stream of American industry and enterprise that is composed 
of the producer of raw material, those who conyert it into a 
finished product, and those who use it. They are the united 
result of the separate enterprises. Every one of them is a 
consumer in kind, to be considered not separate and apart, but 
as an indispensable part of the other. 

The first—that is to say, the farmer, the tiller of the soil— 
can live and prosper without any of the others. Mark that. 
The farmer, the tiller of the soil, can live and prosper and be a 
good citizen without any other element of the people. We have 
only to remember back within our own lifetimes to know it. 
We have only to go up in the old garrets and see the spinning 
wheels and the looms there to know that the ancestors who 
landed upon this continent and made their homes in the timber 
built their own looms, made their own spinning wheels, raised 
their own flax, and converted it into clothing for the family. 
They raised things to eat; they raised the local stock that con- 
stituted the winter’s supply of food; and they were as com- 
plete a civilization and a governmental power as the richest and 
strongest nation of the earth. 

So I say that you can eliminate the manufacturer, you can 
eliminate every other class of citizen, and have a perfect and 
concrete and happy government of men based upon their pos- 
session and use of the soil. Then what follows? In legislat- 


ing upon this or any other subject involved in tariff legislation 
to classify the very top and crown of human kind at the end 
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of the list, to be considered only if we have time after the day’s 
work is done or perhaps not be reached during the day. The 
great majority of the errors into which the people fall, the hys- 
teria that marks the proceedings of caucuses and conventions, 
the mistakes in legislation and in government, result from mis- 
apprehension upon this question, from error in classification of 
those for whom we are legislating. 

It was told of a man who had been a noted street-corner 
orator on political questions, who made much noise and dealt 
in high-sounding phrase, that finally, in order to quiet him, they 
sent him to the legislature. He knew the word “ legislature”; 
he did not know how to spell it, but they sent him there. After 
he had been guided through the preliminary steps of taking an 
oath of office and being assigned to a seat he looked around and 
said, “ Now, what will I do?” “You are here to legislate.” 
“Well, what is legislating?” “Legislating is making laws.” 
“What laws?“ And so on. It illustrates the fact that you 
must know what you are going to do when you come into a 
hall of legislation. You want to know who your client is, who 
is your constituent. Unless you do know you go blind, like that 
poor fellow did in the legislature, without knowing why he 
was there or what purpose he was to serve. 

We are here to legislate primarily for those who occupy the 
soil, for the masters, the masters of business, large and small, 
the masters of the cities, the masters of the banks and the 
railroads, and everything, that would starve in a week if the 
soil were to cease to produce. They would not know what to 
do with the soil if they were placed upon it. They would not 
know how to plow it, how to plant it, or how to reap it. They 
are not only helpless in the sense that they depend upon it for 
the sustenance of life, but helpless because they do not under- 
stand it, and would not know how to use it. 

Now, Mr. President, we come to those who are to receive the 
especial consideration under this report, the consumers’ in- 
terests. I have read the first half of the paragraph. I will 
now read the last half of it: 

The general changes proposed in the duties on the articles included 
in these paragraphs by KI. R. 20182 are such as to reduce the burden 
of prices resting upon the consumer, as far as possible, with due regard 
for necessary revenue from the schedule. 

There is no provision there for reasonable profits to the pro- 
ducer. It is only the consumer who is to be considered. They 
are proposing that there shall be due regard to revenue, but 
there is no mention of the producer. You are going to sacrifice 
him. They say in their report that these imports will increase 
the next year from $47,000,000 to $96,000,000. What does that 
mean? It means that you are going to substitute the differ- 
ence between $47,000,000 and $96,000,000 by allowing the for- 
eigner to displace that much in our fields of production. It is 
like the process that took place in the pine trees in Colorado. 
Great giant pines fell to the ground ages, perhaps not many, 
ago and were brought in contact with certain solutions which 
substituted silica for wood fiber and made what we call petrified 
trees. Substitute the silica of foreign labor and raw material 
for the wood fiber of American labor and American material 
and you will have petrified America. 

The process will be the same. I have seen those giant trees 
lie there. When you come to break one of them open and 
examine them you find that the original intention of the 
Creator in growing that tree has been displaced; you have a 
rock. You ask for bread and you get a rock, a petrified tree. 
You can not build a house out of it, and you can not build a 
wall out of it either, if petrified. 

We are saving up a Jarge amount of forest petrified in time, 
when we are gone, conserving it. In place of the picture of 
cities and homes made of those forests you will find the petri- 
faction of inactivity and solitude. I just say that in passing. 

But I was reading the second part of this paragraph. I was 
calling attention to the fact that no mention is made of the 
producer. He must work and slave and toil and produce things 
in order that the consumer may sit around and consume them 
and growl about high prices. I have not heard the producer talk 
about prices being too high for his corn or his wheat or his 
cattle. I have only heard those who would disregard him and 
his rights complain that he does not work cheaply enough for 
them, that he asks the right to live on a basis established by 
himself and not by somebody else. 

Now, they proceed to say: 

This has been brought about by expanding— 

That is, this condition that they deplore— _ 
by expanding classifications and by alterations in the rates of duty. 


Then they proceed with the statements, and they are most 
interesting. I have spent many hours over this report, and I 
find it as interesting a document as ever was written under the 
caption of a novel. It reminded me last night when I thought 
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of it as I was reading it in the night, that if you would start 
out to write a poem about the lark and describe the crow you 
would about strike the gait of this report. 

I wish it might be possible for that report to go out among 
the people who would read it and get at the true inwardness of 
this proposed change in the schedules, the substitution of a 
free list by a dutiable list upon articles none of which we 
produce or can produce at all. 

They say they are in fayor of tariff for revenue. I say they 
say it; I do not know whether they will say it or not. I notice 
they start to say it, and some of them interrupt them, and they 
have not yet reached a conclusion. But the Republican Party 
has spoken. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. Certainly. 

Mr. SIMMONS. I understood the Senator to express a wish 
that the report might go out and obtain wide circulation. Will 
the Senator suggest how many copies he would agree to have 
printed and cireulated? 

Mr. HEYBURN. You mean pay for being printed? I would 
no: charge the people.for the use of the people's property for 
the benefit of the people. 

Mr. SIMMONS. I thought the Senator in the interest of the 
public, from his standpoint, would be willing te bear the small 
expense of printing, and I asked how many copies of the report 
he would like to have printed. : 

Mr. HEYBURN. That reminds me—— 

Mr. SIMMONS. I hope the Senator will make a motion for 
the printing and circulation of a great many copies of that 
report. 

Mr. HEYBURN. I will be very willing to see it go out just 
as we yaccinate the public against certain diseases, to send it 
out under the appropriation we were discussing yesterday of 
some hundreds of thousands of dollars for the raw material to 
prevent the disease. 

In reference to the cost of sending it to the people, I hear so 
much about charging the people for that which belongs to them, 
I will state that I had a letter this morning from one of the 
departments in reply to a request that a certain document be 
sent to one of my constituents. 

They gave the price at which it could be obtained. It was 
printed at public expense. It is the property of the people and 
ought to be free to them, because it pertains to questions the 
Government is arrogating to itself the right to investigate. 
Yet those people have to pay for it. Of course that condition 
should not exist. That is the result of cheeseparing and small 
minds or small minds engaged in cheeseparing. They are try- 
ing to make a reputation as economists, and they think if they 
can show that they save $19.12 by making their masters pay 
them for that which they have already paid for, some one will 
commend them. 

I was proceeding to say that we had not heard from Balti- 
more in regard to the rule of revenue except about such sounds 
as I heard coming from a neighboring room a bit ago where you 
would hear a word here and there. But there is a declaration 
before the country by the master organization. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Arizona. 

Mr. HEYBURN. Yes. 

Mr. ASHURST. I should like to have a moment to say that 
while all our eyes are turned on Baltimore, when the tariff 
plank is announced there it will be hailed with delight, and will 
be jvst what the American people are seeking, and for which 
they will vote. 

Mr. iEYBURN. I was unfortunate in not catching all that 
the Senator said. His voice was dropped. 

Mr. ASHURST. The distinguished Senator from Idaho spoke 
of Baltimore. I simply rose, with his kind permission, to say 
that when the result shall finally have been announced, the 
tariff plank of the platform written there will be hailed with 
delight throughout the country, and it will call for a downward 
revision, a promise which, unlike the Payne-Aldrich promise, 
will be kept. 

Mr, HEYBURN. That is sweet music in my ears. I am 
very fond of reading the old prophets; it is one of my chief 
delights. I never stop to inquire whether or not the prophecies 
were fulfilled; the sound of prophecy is a charming thing. 

Now, here is the seventh plank in the platform of the great 
Republican Party. I use the words “great Republican Party ” 
because I do not refer to any offshoots. I mean the party 
which spoke at Chicago, which spoke, and did not sit silent at 
Chicago, and whose platform is now before us as a responsible 


rule of action. A few weeks ago when I spoke in this Chamber 
upon the tariff question I could only speak on the basis of the 
past, four years old or more, and what had been done under it, 
but now by authority 

Mr. SIMMONS. Mr. President, I should like to make an in- 
quiry of the Senator. The Senator says that part of the Repub- 
lican Party which spoke—— = 

Mr. HEYBURN. No; not that part. 

Mr. SIMMONS. Not that which remained silent. Can the 
Senator give information to the Senate and the country as to 
what proportion spoke and what proportion remained silent? 

Mr. HEYBURN. The Senator has added something to my 
expression. I did not say that part, because any that remained 
silent were no part of the Republican Party. I referred to 
something real and not something that might haye been hidden 
in the darkness. 

Now, let us hear the gospel of protection and tariff legisla- 
tion. I read the seyenth plank in the platform, the heading of 
which is— = 

Stand on tariff 

That does not mean tread on it and stamp on it; it means 
stand on it as a foundation— 

We reaffirm our belief in a protective tariff. 

A protective tariff; not one for revenue— 


The Republican tariff policy has been of the greatest benefit to the 
country, developing our resources, diversifying our industries, and pro- 
tecting our workingmen against competition with cheaper labor abroad, 
thus establishing for our wage earners the American standard of living. 


That is the crux of it—“ the American standard of living.” 
You need no lead pencil to find out what that means. You do 
not have to telegraph to Berlin or London or Paris to find out 
what the cost of producing a lead pencil is this morning in 
order that you may fix the duty to be collected upon it at the 
customhouse this morning. I will proceed: 

The protective tariff is so woven Into the fabric of our industrial 
and agricultural life that to substitute for it a tariff for revenue only 
would destroy many industries and throw millions of our people out of 
employment. 

That statement is based upon a foundation of facts as stern 
and stanch as Gibraltar. It will stand no chipping or whittling 
or sophistry or pretense of reason. I proceed: 

The products of the farm and of the mine. should receive the same 
measure of protection as other products of American labor. 

That is a raw-material declaration. No party that sends that 
out upon its banner can ever support a proposition of free raw 
material. I am glad to see it; I congratulate those who are 
responsible for the utterance. I proceed: 

We hold that the import duties should be high enough, while 8 
sufficient revenue, to protect adequately American industries and wages. 

“High enough.” That means above the boot tops. An 18- 
inch boot top will not keep your feet dry in 20 inches of water. 
It means that the tariff is to be “high enough,” so that there 
is no danger of splashing over; so that there is no cheese- 
paring about it; no whittling down to see how close you can 
cut the producer to the quick without drawing blood, and, if 
you draw blood, how you can best stanch its flow. That is the 
kind of condition with which we have been confronted in the 
discussion of the tariff question here for many months since 
that unfortunate expression, upon which an unfortunate inter- 
pretation was placed, crept into our declaration of principles. 
Even in the most solemn hour among men a little levity will 
creep in. Following that is— ; 

Some of the existing import duties are too high and should be 
reduced. 

I suppose that really got caught and tangled in the fringe of 
this work as it was brought out from the loom in which it was 
woven. That is all I can say for it. As I said yesterday, I 
presume that is true of some items. I mentioned two yesterday. 
Perhaps the duty may be too high on curled feathers and bees- 
wax or some little things like those. I might be willing to 
enter into council for the consideration of that question; but it 
is not too high to protect earnest, responsible enterprise, indi- 
vidual and collective. A free trader would laugh at a pro- 
vision that would undertake in such terms to qualify the great 
statement that preceded it. I proceed: 

Readjustment should be made from time to time to conform to 
changing conditions and to reduce excessive rates, but without injury 
to any American industry. s 

That is to say, under the rule above stated, but not by sched- 
ule, not by nipping in here and there. That platform does not 
mean to favor revision by schedule. I am going throughout this 
country during the campaign making that declaration, and no 
member of the committee that made that platform will dare 
controvert it or claim for a moment that that is a declaration 
in favor of revision by schedule, because the Republican Party 
the last time it spoke responsibly condemned in explicit and 
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unmeasured terms revision by schedule. The Democratic plat- 
form in the same campaign expressly declared in favor of 
revision by schedule. I make this statement thus early in 
order that I may lay the foundation upon which I shall rest 
whatever argument I may make to the people of this country 
that that is not a declaration in favor of revision by schedule, 
but that, on the contrary, it is a declaration in favor of the 
revision of the tariff as a whole, in order that there may be 
that harmony in the work of revision that insures fair treat- 
ment to all, all being considered at the same time and parties 
to the same decree. If during the campaign I hear anyone 
claim that that is a declaration in favor of revision by sched- 
ule, I shall take issue with him; and the Republican Party and 
the Republicans will be in harmony with me and will sustain 
my position. We are not going to turn Democrats at this time 
or at any other. When you favor revision by schedule you 
have turned Democrats, because they declared for it and the 
Republicans declared against it. 

I see saner days ahead in the Republican Party; I see a 
braver spirit to stand up against the tremor and fright of the 
threats of the enemy; I see sterner warfare, where the noise 
and the smells of the army of China will no longer frighten 
or stampede civilization. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER (Mr. Jounston of Alabama in 
the chair). Does the Senator from Idaho yield to the Senator 
from North Carolina? 

Mr. HEYBURN. Certainly. 

Mr. SIMMONS. The Republican Party in 1908 defined what 
it meant by protection. It stated that industries were entitled 
to be protected to the extent of the difference between the cost 
of production here and elsewhere, plus a reasonable profit. I 
judge from what the Senator from Idaho has just said~-I have 
not read the platform of his party very carefully—that the 
recent Republican convention abandoned that definition of pro- 
tection. I should like to ask the Senator whether that is be- 
cause the party has lost confidence in its definition of 1908 or 
because of the report of the Tariff Board? 

Mr. HEYBURN. It was because of a misuse and misappli- 
cation of the statement that had been made in the discussion of 
tariff legislation; that is why. It never was intended for a 
moment that the platform of 1908 should change the principle 
of protection. There was a little scare on the part of certain 
individuals who thought unless they could get some Democratic 
votes—and I do not speak of the Presidency—they perhaps 
could not win; that they perhaps could not be reelected or con- 
tinue to hold their offices. They tried the experiment of seeing 
if they could not look like Democrats until they got past the 
tellers, in order that they might be counted as such. That is 
about the size of it; and we caught them at it. We found that 
they attempted to use it in the discussion of the tariff question 
in violation of the real principles upon which the party had 
stood. The Republican Party in its greatest platform in recent 
years announced the doctrine that the revision of the tariff 
should not be made, except after such lengthened intervals as 
would represent changed conditions and make it obviously nec- 
essary, and they closed with the words “and let it stand thus.” 

In my judgment, we had upon the committee on resolutions, 
which drafted the platform at Chicago a few weeks ago some 
Republicans who knew how to be Republicans, what it was to 
be Republicans, and how to express Republican sentiment, for 
which I thank God in the interest of good government and in 
the interest of the continuance in power of the party of prin- 
ciple. 

I reread that: 

Readjustment should be made from time to time to conform to chang- 
ing conditions and to reduce excessive rates, but without injury to any 
American industry. 

That does not mean without injury alone to the large aggre- 
gations of business and capital. It says any interest or any 
industry. ‘That means the individual who works at his loom 
to-day alone in his own house or the aggregation of men and 
capital where thousands of spindles hum. It means the man 
who has his little forge up in a valley that I have in mind, who 
makes plows and axes and implements for the farm, as he did 
or as his father did, to my recollection, 50 years ago. It means 
that man as much as it means the United States Steel Corpo- 
ration or any other aggregation of capital. It means the per- 
son who has not yet reached manhood 

Mr. JOHNSTON of Alabama. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Alabama? 

Mr. HEYBURN. Yes. 

Mr. JOHNSTON of Alabama. The Senator from Idaho said 
a few minutes since that the Republican Party was opposed to 
the revision of the tariff, schedule by schedule. 


Mr. HEYBURN. Yes. 

Mr. JOHNSTON of Alabama. If my memory serves me cor- 
rectly, the present President of the United States heartily. rec- 
ommended that method of revision. 

Mr. HEYBURN. Mr. President, I spoke of the Republican 
Party. No man is the Republican Party. I do not derogate 
from the respect and credit that I give the President of the 
United States; but the Republican Party is made up of the 
Republicans of the country, and it is greater than anything 
less than every man who is a Republican. I do not intend to 
cast any aspersion or to be led into any debate that would in- 
volve any action of the President. Presidents are selected be- 
cause they are wise, but not because they are allwise; they are 
selected for the average of wisdom which they can bring to the 
performance of their duties, without the expectation that there 
will never arise an occasion to differ from them. Criticism of 
the acts of a President should be couched in respectful Ian- 
guage and expressed in a respectful manner, because Presi- 
dents are chosen by all the people, and respect or respectful 
treatment in dealing with them is only respectful treatment or 
respect to the whole people, not necessarily to one individual. 

Mr. President, so much for the responsible gospel of Re- 
publicanism. There are many other provisions in that platform. 
There are 30 planks in it, every one of which could be elimi- 
nated except that one, and leave a perfect code of government 
for the party. The others deal with things that come and go; 
they pass into legislation and out of it without creating more 
than a local ripple; but the great business problem of the Gov- 
ernment is involved in the tariff plank, as it is involved in tariff 
legislation. It represents the balance of trade between the 
American people as a whole and the rest of the world; not be- 
tween some selected malefactor and the world, but between the 
people as a whole and the world. When we take the books of 
the customhouse at the end of the year and ascertain by the 
subtraction of one side of the ledger from the other that we 
have taken in more money than we have paid out or paid out 
more than we have taken in, we have the problem of the pros- 
perity of the people as a whole. One man may not have shared 
equally in this division of business; but I am speaking of the 
American people. There is the rule. That is the rule that gov- 
erns a business man. At the end of the year he strikes a bal- 
ance for the purpose of determining whether or not he has 
taken in more than he has paid out. If he has paid out more 
than he has taken in, he is that much to the bad; if he has paid 
out less than he has taken in, he is that much to the good. 
The rule applies to individuals and to aggregations of indi- 
viduals, and that is the tariff, and nothing but the tariff. That 
balance of trade is influenced by the tariff. If he might not 
export; he would have no market for his surplus; if he might 
not import, it would make no difference to him as to the value 
or cost of things abroad. We regulate those things by the 
Constitution of the United States in the one case and in the 
other by the often-changing law. 

In the question of the balance of trade in domniodities the 
Government has no interest whatever; it is neither affected 
one way or the other, except as the citizens are affected. The 
Government, through its customhouses, leading into its Treas- 
ury, is affected in the revenues derived from imports and other 
sources. The people are not benefited at all by them. Often- 
times they fail to distinguish between the two ledgers—the 
ledger of the Government and the ledger of the people. Until 
the people have produced a surplus, they can not make a dollar, 
except as they mine it from the ground. 

The buying and selling between individuals at home neither 
adds to nor takes from the wealth of the people as a whole; 
but if the Government, through the levying of discriminating 
duties, influences the sum of money spent by our people for 
purchases abroad, there the two streams converge. We get com- 
modities for the money we spend abroad, and presumably con- 
sume them; but they add nothing to the wealth of the people. 

Mr. President, this bill is confessedly without purpose. No 
demand was made for this proposed legislation; no claim was 
made that there was a need of more revenues or increased rev- 
enues through the customhouses. It is true that those on the 
other side of this question have declared their intention of ren- 
dering it unnecessary to collect anything at the customhouses; 
they have declared their intention of substituting other sources 
of revenue sufficient to maintain the Government; they have de- 
clared their intention of substituting such items as I find in the 
financial statement of the Treasury, Department; and this 
sounds so much like a joke, in view of the discussion of the 
question upon this floor, as to make it interesting as well as 
amusing. 

The prophecies that were indulged in as to the amount of 
money that would be realized from the corporation tax would 
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make some Members rather bashful if you would open the pages 
of the CONGRESSIONAL Rxconp and call their attention to the 
speeches and prophecies. The Treasury statement issued on 
June 29 shows that for the fiscal year ended June 30, 1912, 
there had been collected $28,583,103.90 under the corporation 
tax. How does that sound as compared with the figures upon 
which that legislation was procured? It could not have been 
procured upon any such showing as that. No one would have 
stopped Iong enough to give it thought or to support it. It 
was conceived in a spirit of vengeance and wrought out in a 
spirit of frenzy. The corporation tax was going to render it 
unnecessary any longer to levy protective duties, or even rev- 
enue duties, at the customhouses. We collected last year at 
the customhouses $311,257,347.86; and on account of this item, 
the corporation tax—and so that it may appear in conjunction 
with the customs duties I will restate the amount—we collected 
$28,583,103.90. 

Now they are proposing another class of taxation. It amounts 
to an occupation tax, a personal tax. They would substitute a 
system of personal taxation to make up a large part of the dif- 
ference between $28,000,000 and $311,000,000; and that is one 
of the arguments they use. I see a vacant seat over there from 
which I heard the statement made when we were discussing 
the last revenue bill that it would not be difficult for the Gov- 
ernment legitimately to collect enough taxes through these ex- 
trnordinary means of local taxation to make it unnecessary to 
keep open the customhouses. I heard one Member say that he 
would close every customhouse in the United States and under- 
take to provide revenues to run this Government. 

We have bad now more than a year—nearly two years—of 
actual experience, and there is the result. It was supposed 
thut there would be collected from corporations—and they were 
so classified as to eliminate all smaller corporations—at least 
half enough money in the beginning to pay the running ex- 
penses of the Government. That I speak of as against the 
general proposition of changing and shifting our revenue laws 
with the idea that you are going to eliminate the necessity for 
a protective-tariff duty. We already bring into this country 
free about the same amount of merchandise as we import under 
duty. They are fairly divided. 

Mr. President, we are facing both a theory and a condition 
this morning. We have the theory I have referred to that the 
Government should be run by local taxation. We have a condi- 
tion which shows that all the attempts in that direction which 
have been made have been utterly futile and based upon noth- 
ing. The condition is the result of the theory, and we must get 
rid of both condition and theory. We have too many theorists 
who theorize without any experience upon which to base their 
theories. We want to disregard them and eliminate them 
entirely from the consideration of this question. 

The best way to get rid of a theorist is to give him his way 
and he will explode. It will be a case of spontaneous combus- 
tion if you just give him his way, but it is an expensive thing 
to do. We know the remedy is all right, but it is like many 
physical remedies—they carry with them an element of danger. 
The man who is always wanting change and wanting some- 
thing new is a dangerous man. Our lunatic asylums are filled 
with those men. I suppose half the people of demented condi- 
tion to-day are those who imagine they have a panacea for the 
ills of others. None of them having succeeded they become 
obsessed with the idea, and go on and on until they land over 
on the hill, 

Just place responsibility upon one of those men and that is 
the end of him, because he is not able to live up to it; he is 
not able to make good. He will tell you how he can do this 
and that, but just put the responsibility on him and you are 
through with him. But that is another expensive process. 

There has been so much noise indulged in or created by those 
who have been sitting on the fence watching the real workers 
and Jaborers in this country that it has really gotten on the 
nerves of the workers. Here is an idle theorist sitting on the 
Yence telling the farmer how better to plow the furrow, how bet- 
ter to hoe the corn or reap the crop; and he talks from long 
practice in such a way as to create the impression that he could 
do these things himself and that he knows from experience how 
to do it. Tell him to get down off the fence and start to plow 
‘the furrow, and the first thing that would happen to him, prob- 
ably, would be that the plow handle would hit him in the jaw. 
Farmers will understand that; I do not know whether all Sena- 
tors will or not. Take him at his word when he is advising 
the man how to cut down a tree and he probably would throw 
the tree so that it would fall on him and destroy him. It is a 
good thing once in a while to call these critics off the fence and 
say, Here. you say you can do this; now do it.“ You are 


through with him then. That is the end of him. 


Mr. President, I have occupied quite as much time as I think 
I am justified in occupying, and more time than perhaps some 
think I was justified in occupying. But it was not my intention 
that there should be any possible ground upon which anyone 
might base the supposition that the Republican Party did not 
know the difference between protective-tariff legislation and 
tariff for revenue. If we are going to have to compare them 
after the convention at Baltimore is over, I hope I have made 
some suggestions that may be useful in a further consideration 
of the difference between these two systems. 

Mr. SMOOT. Mr. President, I anticipated proceeding with 
the discussion of this bill to-day, but there are a number of 
Senators upon the other side who have asked me not to do so 
until the Senator from Maine [Mr. Jonnson] is present. He 
is detained at the present time and is out of the city. It is 
quite evident that with the number of Senators absent we can 
not get a vote upon the bill to-day. Therefore, Mr. President, 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Utah 
EREE the absence of a quorum, and the Secretary will call 

e ro 

Mr. HEYBURN. Mr. President, I rise to a question of 
parliamentary privilege. 

a Mr. SMOOT. Mr. President, I will withdraw the suggestion 


Mr. LODGE. The Senator can not withdraw it. 

Mr. SMOOT. Only for a statement, however. 

The PRESIDENT pro tempore. Nothing can be entertained 
unless it relates to the question of a quorum. 

Mr. HEYBURN. I rise to a parliamentary question, which, 
I imagine, may be done. It is that such a suggestion is not in 
order under the unanimous-consent agreement. If that were 
not a case, you could destroy any unanimous-consent agree- 
ment. 

Mr. SMOOT. I believe the Senator said in the beginning of 
his speech to-day that he could suggest the absence of a quorum, 
and that would develop the fact that there was not a quorum 
here to do business. 

Mr. HEYBURN. I said that I would do so in an alternative. 

The PRESIDENT pro tempore. The Senator submitted his 
point of order, and the Chair will rule on it. The Chair under- . 
stands the Senator from Idaho to make the point of order that 
under the unanimous-consent agreement there can be no ques- 
tion raised as to the presence of a quorum. The Chair is con- 
strained to overrule that point. It is a fundamental proposition 
that a quorum is essential to the doing of business, and the rule 
is imperative that whenever that suggestion is made the roll 
shall be called. There is no exception to it and no variation 
from it. 

Mr. HEYBURN. 
harmony. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


My suggestion was only in the interest of 


Ashurst Clark, Wyo. Johnston, Ala. Root 
Bacon Crawfor Jones Sanders 
Borah Cullom Kenyon Simmons 
Bradley Cummins Lippitt Smith, Ariz. 
Brandegee Curtis Lodge Smith, Ga. 
Briggs Dillingham McCumber Smoot 
Bristow du Pont Nelson Sutherland 
Brown Fall Oliver Thornton 
Bryan Fletcher Overman Tillman 
Burnham Gallinger Page Townsend 
Catron Gronna Paynter Warren 
Chamberlain Guggenheim Perkins Wetmore 
Clapp Heyburn Poindexter Works 


Mr. THORNTON. I desire to announce that my colleague 
[ Mr. Foster] is necessarily absent on account of illness. 

Mr. ASHURST. I was requested to announce that the junior 
Senator from Montana [Mr. Myers] is necessarily detained 
from the Senate. 

The PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. SMOOT. Mr. President, I had hoped that the Sens tor 
from Maine [Mr. Jonnson], who spoke on the pending bill the 
other day, would be present, but he is absent from the city; and 
under the unanimous-consent agreement I must proceed with 
what I have to say upon this particular schedule. 

In beginning my discussion of the chemical schedule I want 
at the very outset to congratulate the Democratic Party upon 
the fact that it has finally come to appreciate the value of in- 
formation furnished by the Tariff Board in connection with 
tariff legislation. That these Democratic tributes to the ability 
of the Tariff Board may not be lost or forgotten, I ask permis- 
sion to quote the following words uttered by the author of the 
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chemical bill, Mr. Harrison of New York, in presenting it to 
the House of Representatives. He said: 


ts which are 


importance to publicans or 


Democrats. 

This claim that the present bill is based in part, at least, 
upon information furnished by the Tariff Board or one of its 
experts is alone sufficient justification for the position taken 
by those Members who opposed the crude attempt made to re- 
vise the chemical schedule last session and fully sustains the 
President in his veto of that makeshift measure. Do not un- 
derstand me as saying that even the present bill is based upon 
any report of the Tariff Board, for it is not. The Tariff Board 
has not made any complete report on the chemical schedule 
either to the President or to Congress. That board furnished 
the Ways and Means Committee of the House with simply a 
glossary or dictionary of chemical terms for its use in connec- 
tion with the preparation of this bill. The chemical bill which 
passed Congress last session was enough to convince anyone 
that its Democratie proponents were sadly in need of a diction- 
ary to understand even the mere words of that measure. Un- 
doubtedly, if they had had this pocket dictionary at hand last 
session, they never would have sent such a haphazard bill to the 
President for the veto that he so justly gave it. 

This glossary as prepared by the Tariff Board, excellent as 
it is for dictionary purposes, does not contain, nor does it pur- 
port to contain, any adequate information upon which a re- 
vision of the chemical schedule sheuld be based. That there 
may be no misunderstanding as to the scope of this“ glossary“ 
on Schedule A, as it is called, let me quote the definition which 
Webster's International Dictionary gives of the word “glos- 
sary.” According to this authority a glossary is— 

A collection of glosses, or explanation of words and of a 
work or author; a partial dictionary of a work, an author, a dinaleet, 
art, or science, exp archaic, technical, or other uncommon words. 

The chairman of the Tariff Board stated to the Finance Com- 
mittee that this board had not had time as yet to begin any 
investigation whatever of the chemical schedule. When asked 
the direct question, if the Tariff Board had made any investi- 
gation of the chemical schedule, Mr. Emery said: 

We prepared a glossary explaining what the different articles are and 
the ordinary statistics them, but we bave made no investiga- 
tion into, the industry. 

This glossary taken by itself, Mr. Emery said, was not in 
any way adequate information upon which to base a revision 
of the chemical schedule and that it did not show the relative 
cost of making chemicals in this country and in foreign coun- 
tries at all. 

MAGNITUDE OF CHEMICAL INDUSTRY, 

Such is the elementary information upon which the propo- 
nents of the chemical schedule have undertaken to play with 
the fate of an industry which alone numbers nearly 12,000 estab- 
lishments, bas an invested capital of more than $2,000,000,000, 
and employs nearly a quarter of a million wage earners. The 
industries affected both directly and indireetly by Schedule A 
include, according to the report of the American Institute of 
Chemical Engineers for 1905, 56,580 establishments, having 
1,107,714 wage earners, whose annual compensation amounted 
to $575,635,257, and the value of their products $4,716,490,371. 
The Tariff Board has given its indorsement to the following 
statement by Dr. J. Lawrence Smith, American commissioner 
for the Universal Exposition in Paris, concerning the far- 
reaching scope of the chemical industry: 

Industrial chemistry links itself with every modern art in such an 
intimate manner that were we to take away the influence and results 
of Donaty it would be almost like g away the law of gravita- 
tion from the universe. Industrial chaos would result in one case as 
material chaos would in the latter, 

The author of this bill has frankly stated that the Tariff 
Board, in submitting its glossary to the Ways and Means Com- 
mittee, made no report upon the cost of production of chemicals 
at home and abroad, which information, from the Republican 
point of view at least, is absolutely fundamental to any scien- 
tific revision of the tariff to which our party is pledged. 

The author of the bill was also-fair enough to state that the 
Tariff Board was not responsible for the rates in the bill, that 
responsibility, he asserted, resting upon the Democratic mem- 
bers of the Ways and Means Committee. Typical of the Demo- 
eratic method of preparing tariff measures is this gentleman’s 
open avowal that the chemienl schedule was chiefly drafted by 
himself and accepted by the Ways and Means Committee with 


practically no change. It is likewise a matter of fact that this 
bill was adopted by the Ways and Means Committee without 
ever having been read at a session of that committee and was 
accepted by the Democratic caucus without any reading what- 
ever of its provisions to that body which now controls the legis- 
lative program of the House. Furthermore, a gag rule to force 
its passage through the House was adopted by the Democratic 
majority of that body without any reading of the bill to in- 
form the Members of the House as to its provisions. This 
measure came to the Senate, therefore, without any informa- 
tion whatever to show the difference in the cost of production 
at home and abroad. 

The glossary of the Tariff Board does not contain any such 
information nor has the board made any inquiry into that sub- 
ject as yet. Moreover, neither the author of the bill nor the 
Ways and Means Committee of the House obtained any infor- 
mation as to the condition of the chemical industry or its costs 
of production at home and abroad. No hearings were held by 
the Ways and Means Committee on this schedule, its author ad- 
mitting that he had no information upon which to base his re- 
vision except the testimony in accordance with which the act of 
1909 had been prepared and the informal statements of a few 
gentlemen who came to Washington and asked the Democratic 
subcommittee of the Ways and Means Committee for an oppor- 
tunity te explain their views. Most of these statements un- 
doubtedly were made by importers anxious to tear down the 
Ameriean protective-tariff system. As far as is known, what- 
ever they may have said to the subcommittee in secret was not 
taken down nor have any of the statements made to that com- 
mittee been printed. No opportunity was given the other mem- 
bers of the committee to question or cross-examine these im- 
porters nor were American manufaeturers permitted to make 
any answer to the arguments that they may have poured into 
the ears of the author of the chemical schedule. 

FINANCH COMMITTER’S HEARINGS. 


In marked contrast with this method of considering measures 
vitally affecting the prosperity of the American people is the 
eareful consideration which the Committee on Finance has 
given the pending measure. So far as within its power and its 
time since the chemical bill was referred to the Finance Com- 
mittee on February 22, 1912, hearings have been held on that 
schedule, and everyone desiring to appear before the committee 
or submit a statement has been accorded the fullest freedom 
to do so. The minority members of the committee were per- 
mitted to be present, summons witnesses of their own, and cross- 
examine every witness at great length. At the conclusion of 
these hearings the committee decided that Congress ought to 
wait until it receives a full and complete report from the 
2 Board before it undertakes to legislate further on this 
subject. 

The bill in itself is a confession that its proponents do not 
possess adequate information to revise the chemical schedule 
at this time. If the advocates of this bill contend that it is a 
just and honest revision of the chemical schedule, then they 
must admit that the bill which they supported last session was 
an unjust and dishonest measure. If they insist that the 
chemical schedule which they passed last session was a fair 
revision, based upon adequate information, then they confess: 
that the pending bill is unfair and is not based upon informa- 
tion sufficient to warrant jeopardizing the livelihood of more 
than a million wage earners who are directly or indirectly 
affected by Schedule A. 3 

I want to be entirely fair in this matter, and I am glad to 
say that the author of the pending bill, who has assumed all 
responsibility for its rates, has stated that if the Ways and 
Means Committee had had an opportunity of originating the 
chemical schedule last session it would have been drafted upon 
somewhat different lines. This statement fully sustains the 
position taken by those Members of Congress who voted against 
that iniquitous measure and upheld the President in his 
veto of it. 

The pending bill shows a most remarkable change of front 
by the Democratic Party in regard to the policy of free raw 
materials. This measure was heralded to the country as 
another downward revision, yet it contains the greatest trans- 
ferring of articles from the free to the dutiable list that has 
been witnessed in tariff legislation for many years. The Demo- 
cratic Party proposes in this bill to take more than 150 articles 
from the free list of the act of 1909 and place them on tho 
dutiable list. The value of the articles thus imported free in 
1911 under the Republican tariff amounted to $42,347,887, upon 
which the Democratie bill proposes to place a duty ranging 
from a quarter of a cent a pound, as in the case of coconut oil, 
to $3 a ton on nitrate of potash. 
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Thė free list of the Democratic bill includes only 16 items, 
the value of whose imports for 1911 amounted to $283,543. In 
other words, chemical products valued at more than $42,000,000 
are revised upward, while products valued at but little more 
than a quarter of a million are revised downward. These fig- 
ures do not bear out the Democratic estimate that their revi- 
sion in Schedule A is a reduction of 314 per cent. On the con- 
trary, they fully sustain the estimate that the bill really makes 
an increase of 20 per cent over the present rates. This in- 
crease is due to the most remarkable and wholesale transfer of 
material from the free to the dutiable list. As regards the 
finished products covered by the bill, there undoubtedly has 
been a considerable reduction in rates. 


FROM FREE TO DUTIABLE LIST, 


The following articles now on the free list will become duti- 
able if this bill goes into effect: 


Ambergris. 
ao. te 3 acid, phosphoric acid, phthalic acid, picric or nitro- 
cric a ` 
2 Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene. Amended. 

Balsams: Copaiba, fir or Canada, Peru, tolu, storax or styrax, and 
all other crude. ' 

Castor or castoreum, 

Alkaloids or salts of cinchona bark. 

Norz.— While these alkaloids should be dutiable and protected ns 
manufactures of the United States, yet the feeling among the people. 
especially in the South, is that an article of such world-wide use, an 
a specific for malaria, should be as cheap as possible; that is, providing 
we count the tariff as a tax. 

Coal-tar products known as dead and creosote oll, soluble and sulfo- 
nated dead and creosote oil, anthracene and anthracene oll, benzol, 
naphtol, resorcin, toluol, xylol; all the foregoing not medicinal and not 
colors or dyes. í 7 ; 

Coal-tar products known as anilin oil and salts, toluidin, lidin, 
cumidin, binitroluol, binitrobenzol, benzidin, tolidin, dianisidin, naph’ 
tylamin, diphenylamin, benzaldehyde, benzyl chloride, nitrobenzol and 
nitrotoluol, naphtylaminsulfoacids and their sodium or potassium salts, 
naphtolsulfoacids and their sodium or tassium salts, amidonaphtol- 
sulfoacids and their sodium or potassium salts, amidosalicylic acid, 
binitrochlorbenzol, diamidostilbendisulfoacid, metanilic acid, parani- 
tranilin, dimethylanilin; all the foregoing not medicinal and not colors 


or dyes. 

Tea siftings, etc. ' 

Norzk.— These are used in the manufacture of caffeine and are not 
roduced in this country. Although the rate of duty on cafeine has 
been advanced the rate charged on the tea siftings or sweepings would 
more than compensate for this extra duty. 

Cocculus Indicus: An article of little importance. Not grown or 
made in this country. 

Cudbear: Used as a coloring matter. Not produced in this country. 

Cuttlefish bone: Large quantities of this are imported. None is pro- 
duced in this country. 

Divi-divi: A tannin-containing material which is used in tanning. It 
is the husks of a plant imported from South America. It is not pro- 
duced in this country. It is goua an important articie of commerce. A 
uT on this would increase the cost of tanned skins and leather. 

go 

Gums: Amber and amberoid, unmanufactured, or crude gum; arabic; 
copal; dragon’s blood; gambier; kauri and damar; lac, crude, seed, 
button and stick and shell; resin, crude; scammony; Senegal; traga- 
canth ; and all other gums and gum resins in a crude state. 

None of these articles are produced in the United States, and plac- 
ing a duty on them is a tax on raw materials, increasing the cost of 
mucilage, pastes, tanning, coloring, ete. 

Indigo, crude: As is well known, indigo is a product of India. None 
is produced in this country. Placing a duty on it would increase the 
cost of dyeing, especially in the finer grades of woolens. 

Iodine, crude. 

Leaves, roots, and spices: Buchu; coca leaves; gentian; licorice 
root, unground; sarsaparilla root; cassia buds, cassia, and cassia 
vera; cinnamon, and chips of; cloves, unground; clove stems, un- 
ground; ginger root, not preserved or candied; mace, unground; nut- 
megh, unground ; pepper, black. or white, unground; pimento ; saffron, 
safflower, and extract of, and saffron cake; salicin, a glucoside, obtained 
from the bark of several species of salix and populus. Used in medicine. 

Sheep dip, not containing arsenic. 

Strontia, oxide of, and protoxide of strontian, ete. 

Terra alba, not made from gypsum, 

Tonka beans. 

Tumeric. 


Raw material. 


Acid, benzol 
Acid, phthalic...........-]..--- 


Turpentine, Venice. 

Uranium, oxide and salts of. 

Valonia. 

Wax, mineral and vegetable. . 

Grease: Enfleurage; sulphur oll or olive foots; marrow,’ crude. 

Oils: Vegetable, fixed or expressed: Almond, sweet; coconut, not 
refined or deodorized; mace; Chinese nut oil; peanut oil; olive oil, 
rendered unfit for use as food; palm; palm kernel; sesame; and soya 
bean, free. Volatile or essential and distilled: Bitter almond ; anise, or 
aniseed; bergamot; camomile; caraway; cassia and cinnamon; cedrat; 
citronella or lemon grass; jasmine; juniper, lavender and aspic 
or spike lavender; lemon; limes; neroli or orange flowers; origanum, 
red or white; rosemary or anthos; roses, attar of; thyme; and valerlan- 

Turpentine, and spirits of. 

Civet. 

Lac dye and lac spirits. 

Lacterene or casein. 

Annatto, roucou, or orleans, and extracts of. 

Arsenic, and sulphide of, or orpiment. 

Wood ashes and lye. . 

Saltpeter, crude, a raw material, a duty on which would increase the 
pa oF manufacture of other articles on which the duty has been 
reduced. 

Nitrate of soda: Used as a fertilizer and in the manufacture of sul- 
phurie acid and nitric acid. A product of Chile, the only place in the 
world where it is produced. A duty on this will increase the cost of 
fertilizers and nitrates. 

Cyanimid, guano: Used as fertilizers—guano, the natural fertilizer ; 
cyanimid, manufactured. No reason why such distinction should be 
made, as ig Pree of ammonia, another manufactured fertilizer, is still 
on the free list. 

a or munjeet, or Indian madder. 

anna. 

Mineral salts, obtained by evaporation from mineral waters. 

Myrobolans. 

Orchil or orehil liquid. 

Pitch, Burgundy. 


Under H. R. 20182 the following articles are transferred from 
the dutiable to the free list: 

Acids: Acetic acid, chromic acid, sulphuric acid, and oil of vitriol. 

Antitoxins, vaccine virus, and all other serums derived from animals 
and used for therapeutic purposes. 

Blue vitriol or sulphate of Poper 

Borax, crude and unmanufactured, and borate of lime, soda, and 
other borate material, crude and unmanufactured. 

Nore: This paragraph is incorrectly worded, as there is no such 
article as crude borax.” 

Acetate of lime. 

Charcoal, blood char, bone char, and bone black, used chiefly by the 
Suga 3 7 5 — N of iron. 

ras le 

Repned mineral oils, paraffin oll, unmixed. 

Paris green. 

Dondon poepie: 

08! 

Santonin and salts thereof. 

Soda, sulphate of, crude, or salt cake, and niter cake. 

Strychnia, and salts thereof. 

Sulphur, refined or sublimed. — 

What justification there is, either as a business proposition 
or an economic theory, for increasing the cost of raw materials 
to American manufacturers and at the same time decreasing 
their protection against foreign competition I am utterly at a 
loss to explain. Yet it seems to have been the deliberate intent 
of the author of this bill to handicap American manufacturers 
as much as possible by transferring their raw materials from 
the free to the dutiable list and at the same time reducing the 
duties on the finished products of foreign manufacturers made 
from the same raw materials, on which the foreigner pays no 
duty. Only a few of the raw materials thus taken from the free 
list are produced in this country, so that the placing of a duty 
on them will not benefit any American producer of them as par- 
tial compensation for their increased cost to the American manu- 
facturer. The bill is replete with instances of increased rates 
of duty upon raw materials and decreased rates on articles 
manufactured from these materials. 

INCREASES ON RAW MATERIALS. 


The table following gives only a few of the principal items of 
this character. 


Argols or crude tartar... . 


All of coal-tar products 
save naphthafin, phe- |}Free...... 
nol, and l. 


Camphor, crude.........-|.....d0..........---| 3 cents per pound 


Coal-tar 


1 cent per pound...... 
50 cents per pound 


ucts not colors or dyes.. 


\Goal-tar yes or col. 


-| 40 per cent and 45 cent. 15 per cent. 
eee, 65 cents per pound and 30 35 per cent. 
per cent. 
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Another shifting of the Democratic position in regard to tariff 
revision is its conversion to the principal of levying specific 
instead of ad valorem duties upon imports. The chemical 
schedule, which the Democrats stood sponsor for last session, 
was based entirely on ad valorem duties. The pending bill is 
a complete abandonment of the old Democratic theory of ad 
valorem duties. There is not a duty in the present chemical 
bill which could be made specific that has not been made specific. 
Specifice duties have been placed even ppon articles which carry 
ad valorem duties under the present law. The Democratic 
Party is to be congratulated upon haying, in this instance at 
least, progressed far enough to adopt the same method of levy- 
ing tariff duties that practically every civilized country now has 
in force, and of which every of the Treasury, with 
one exception, regardless of his party affiliations, has declared 
to be the proper method of levying tariff duties. 

I want to call the attention of the Senate for a moment to the 
map of the United States, included in the glossary of the Tariff 
Board. which shows the geographical distribution by States of 
the chemical establishments affected directly by Schedule A. 
This map is to be found opposite page 312 of the Tariff Board's 
glossary accompanying the House report on Schedule A (No. 
326). The black spots show relatively the number of chemical 
industries located in each of the States. Notice particularly 
how large are the spots representing the chemical industry in 
the Northern and Eastern States, and how small are the spots 
representing the chemical industry in the Southern States. This 
map clearly indicates the tariff-revision policy of the Democratic 
House, controlled, as it is now, by Members from the Southern 
States. It is the same sectional spirit that prompted the House 
to revise the woolen and metal schedules before it gave any 
consideration whatever to the cotton schedule affecting its own 
part of the United States. Seventy-two per cent of all the 
chemical establishments in the United States are located in the 
14 States constituting the middle and central divisions of the 
United States. Of the 6,194 chemical establishments in this 
country only 273 are located in the 15 Southern States. 


LOCATION OF ESTABLISHMENTS AFFECTED, 
The following table, prepared by the Tariff Board, shows the 


geographical distribution of establishments directly affected by 
Schedule A of the tariff act of 1909; 
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It is interesting to note that, while the House bill has placed 
a double burden upon the chemical industry of the Northern 
States by taxing their raw materials and decreasing the duties 
on competing products, it has taken good care of at least one 
item that is an important Southern product by transferring 
peanut oil from the free list of the present law to the dutiable 
list with a protective rate of 10 cents per gallon. 

The Democratic Party has been loud of mouth in its attack 
on the trusts and equally as vociferous in proclaiming its love 
and affection for the “common” people of this country. Let 
us see what that party has done for the trusts and the people 
in the pending measure. 


SUGAR TRUST AGAIN FAVORED. 


First, let us take the Sugar Refining Trust which was so greatly 
elated over the Democratic sugar bill. That trust has found 
additional cause for rejoicing over the fact that the Democratic 
Party, with all the goodness of its heart, has eliminated the 20 
per cent duty on bone black and placed that product on the 
free list. Bone black is used in large quantities by sugar re- 
fineries. Beet sugar does not have to go through these refin- 
eries and consequently this favor to the Sugar Trust will not be 
of any assistance whatever to the producers of beet sugar in 
the Northern and Western States. Bone black is one of the 
few items that the Democratic bill places upon its free list, so 
the Sugar Trust is under special obligations to the Democratic 
Party for reducing the cost of this material of which it makes 
so much use. 

Again, let us take the Standard Oil Trust, about which such 
voluminous reports have been made by the Democratic investi- 
gating committees. This trust practically controls the output 
of crude gum resin, a residue of turpentine. This resin is used 
largely by soap manufacturers, especially in the more common 
grades of soap. Crude gum resin is on the free list of the Re- 
publican tariff law, but the Democratie bill proposes to transfer 
this Standard Oil product to the dutiable list. It is also to be 
noted in this connection that turpentine is produced largely in 
the South, and that more than $16,000,000 worth of resin was 
exported from the United States last year. By increasing the 
duty on this residue of turpentine the only beneficiary of the 
country will be the Standard Oil Trust and turpentine pro- 
ducers of the South, who will benefit thereby at the expense of 
the poor washerwomen or small retailer, from whom will be 
exacted a hard-eaimed tribute to the Oil Trust every time they 
have to buy a bar or box of laundry soap. 

The Linseed Oil Trust, a $50,000,000 combination, also has 
good reason to thank the Democratic Party for the kind consid- 
eration it receives in the chemical bill. This trust practically 
controls the linseed-oil output of the United States. The Re- 
publican tariff act reduced the duty on linseed oil from 20 to 15 
cents per gallon. The pending Democratic bill has made ex- 
tensive reductions in many of the duties on oils. When it 
comes to the product of the Linseed Oil Trust, however. a re- 
duction of only 2 cents a gallon is made, which, of course, is a 
matter of little consequence to that $50,000,000 organization. 

But American trusts are not the only corporations nor are 
they the chief beneficiaries of the pending bill. The powerful 
trusts and combinations that control the chemical industry of 
Europe will reap the greatest benefit from this measure in the 
reduction of the duties on their products. Even the glossary of 
the Tariff Board makes clear the fact that the chemical indus- 
try of Europe, especially of Germany, is under the control of the 
trusts and combinations that would not be tolerated in this 
country. I shall refer to these foreign combinations again in 
a moment, but first I want to point out how this Democratic 
tariff bill affects the common people. 

I wonder if the good housewives throughout the country are 
fully aware of the fact that the Democratic bill proposes to 
take all their spices, including cinnamon, cloves, ginger, mace, 
nutmegs, and black and white pepper, from the free list and im- 
pose duties on these articles so essential to the kitchen of from 
1 to 8 cents a pound. Of white and black pepper alone there 
were imported into the United States 23,193,416 pounds, which 
under the Republican tariff act came in free of duty. The 
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Democratic bill proposes to place a duty of 1 cent a pound on 
black and white pepper and estimates that the housewives of 
this country will have to contribute $171,230 as the price they 
will have to pay for a Democratic tariff revision. So much for 
black and white pepper, which is to be found on the table of 
every workingman in the country. 

Now, let us see what this same Democratie tariff bill does 
with cayenne or red pepper. This pepper is confined largely to 
the tables of the rich and is also used especially throughout the 
South. These users of red pepper can thank the author of the 
Democratic bill for reducing its duty from 23 cents to 1 cent a 
pound. In other words, the rich man will pay the same duty 
for his cayenne pepper as the poor man will pay for his black 
pepper. 

Olive oil is another article to be found especially on the tables 
of the rich, yet the pending bill reduces the duty on olive oil 
in bottles and other containers from 50 to 30 cents per gallon, 
a revision downward that is of absolutely no benefit Whatever 
to the ordinary individual. 

Take the case of perfumed toilet soaps, which are a luxury 
of the rich. The House bill reduces the duty on perfumed soaps 
from 50 to 40 per cent, while at the same time increasing the 
duty on crude gum resin, one of the principal ingredients of 
laundry soap. 

Is it in the interests of the common people of this country that 
such household articles as sarsaparilla, vanilla beans, licorice, 
and balsams have been removed from the free to the dutiable 


list? 
BURDEN UPON WORKING PEOPLE. 


The pending bill also transfers to the dutiable list certain 
dyes and indigo which are used largely in the coloring of calico, 
gingham, prints, and other cotton goods and low-priced fabrics 
such as denim, used for overalls. The manufacturers of cotton 
goods declared before the Finance Committee that the placing 
of a duty on these dyes will necessarily increase the cost of 
colored cotton goods to consumers in the United States. These 
fast colors have been imported free of entry since 1883. The 
Democratic tariff bill is therefore a revision backward of nearly 
30 years in this item. The proposed duty of 10 per cent on 
indigo will increase the price of practically all the cotton gar- 
ments worn by working people, who necessarily have to use 
garments of dark colors produced by indigo. & cotton dress or 
wrapper made of indigo blue and selling at $1.98 contains about 
30 cents’ worth of dye. The heavier goods require much more 
dye, at a eost running from 3 to 18 per cent of the entire eost of 
the article. This indicates the importance of the duty on indigo 
and other dyes to the users of the more common grades of cotton 
goods. ` 

Aside from the foreign chemical trusts, the American im- 
porters, whose principal offices are in New York City, the home 
of the author of this bill, will be the chief beneficiaries of the 
proposed reduction in the tariff on foreign chemical products. 
I recently received such a frank confession from a New York 
importer as to their interest in reducing the protection now 
afforded American industries that I want to quote from his 
letter to show the small obligation that the American people 
owe the importers of foreign products: 


Based on my own business experience— , 
Says this New York importer— 


ú - 
I believe that you can show by questioning those importers or those 
age who advocate a reduction of duties— 
irst. That the importer will derive on the sale of the imported 
articles an importer’s profit of anywhere from 23 to 10 per cent. 
Secondly. That the only investment made by this importer is cov- 
ered by a letter of credit furnished by him to the foreign manufacturer, 
which he in turn obtains from the foreign banker here for a commis- 
sion of anywhere from one-fourth to 1 per cent, 3 on whether 
the credit Is for 30 days or 4 months; that by this process he is not 
obli to invest any of his own money, but simply imports his goods 
nst this letter of credit, which he furnishes tọ the manufacturer or 
seller on the other side, obtains his goods when they arrive here, disposes 
of same, collects his money, and retires the draft drawn against the letter 


of credit. 
Thirdly. That the length of time upon which he bills his goods to the 
ing to the 


buyer here varies from 30, 80, or possibly 90 days, acco 
percentage of profit derived by him on the transaction. 

If he Is dealing in a staple article and working on as close a margin 
2 23 per cent, he will not extend to the buyer here more than 30 days’ 

me. 

If he is working on a 5 per cent margin, then he may extend 60 
days, or poseg 90 days, and if working on a 10 per cent margin, he 
may be obliged to extend a longer credit; but, in any event, he able 
to turn his money, if he bas any money invested at all in the trans- 

` action, a sufficient number of times each year to return to him a profit 
of anywhere from 12 to 25 or poaa 30 or 40 per cent without, as 
above stated, the investment of a single dollar machinery or the 
employment of labor in the manufacture of these goods, all of which is 
done on the other side, he simply taking the manufactured and 
disposing of same to the domestic buyer the same as the manufacturer 
is obliged to do after he has manufactured his goods. 


There is great necessity of building up the chemical industry 
in the United States to relieve this country of dependency on 
Europe for such products, as is the case now to a large extent. 
The imports of chemical products, dyes, medicines, and so forth, 
for the fiseal year 1909, the Jast under the Dingley Act, were, in 
value, in round numbers $78,000,000, and for the calendar year 
of 1910, under the new law, $89,000,000, and for 1911, $97,000,000. 
In other words, there has been an increase in imports in two 
years under the existing law of $19,000,000. - 

This country now possesses all the natural resources required 
for the manufacture of organic and fine chemicals. There is an 
unlimited field for the future development of these branches 
of the industry. The importance of such development can 
hardly be exaggerated. It would not only create a new field of 
consumption for chemicals now produced, but also cheapen the 
cost to the domestic consumer of the finished product. There is 
an enormous production of chemicals in Europe in excess of the 
requirements of the home market. That surplus of products 
must be marketed, and by means of agreements embracing all 
the manufacturers this excess production is disposed of in for: 
eign markets at prices which bear no relation to cost of produc- 
tion or to the prices ruling in the home market. A large per- 
eentage is dumped into the United States at prices so low that 
the Aimeriean buyer is frequently required to agree not to reex- 
port. The proposed reduction of duties on foreign chemicals would 
simply enlarge the opportunity for the German manufacturers 
to unload their surplus products in this country, thus replacing 
the products of American factories and American workmen. 

FINE ORGANIC CHEMICAL INDUSTRY. 

The manufacturers of fine organic chemicals in Europe em- 
ploy over 200,000 men, of which 4,000 at least are engineers 
and chemists. There is no reason why this class of chemicals 
should not be produced in the United States, to the full extent 
of consumption at least, instead of relying on European organi- 
zations to furnish the requirements of our markets. It is in 
the fine organie chemical branches of the industry that the 
European producers make their large profits, and they are 


very jealous of competition in this market, and do not hesitate 


to pursue a course destructive to any manufacturer in this 
country who engages in that branch of the industry. 

The report of the Ways and Means Committee on schedule A 
makes this admission, probably inadvertently, in regard to the 
superior development of the chemical industry in foreign coun- 
tries. I read from the report: 

There are some branches of the industry in which the United States 
does not appear to have reached the same stage of development that 
has been attained in some of the foreign countries, notably in Germany, 
which leads the world in highly advanced chemical manufacture. 

I quote this paragraph from the article on the chemical 
industry in Germany accompanying the Tariff Board's glossary 
on schedule A: 

— § possesses to-day the best-developed chemical industry in the 
world, and accordingly she dominates the chemical trade of the globe. 
Some of its branches, and these the most profitable, are practically a 
German monopoly; her supremacy in this field as a whole is 
undisputed; industrially ee is still expanding and there is no 
bility that she will relinquish any of her adv 
ous struggle. 

The chemical industry of Europe is practically maintained 
under what is known as the power of the convention, which is 
a method of combination. This convention, which is composed 
of eight corporations, does not hesitate to call meetings in- 
stantly to meet any new competition, and to allot each pro- 
ducer of the article a pro rata tonnage which he must place in 
competition with the new American competitor at a price much 
below cost. 

Germany has giant factories, according to the Tariff Board, 
“of far-reaching concentration, either in the form of single 
corporate ownership or through the formation of combinations 
(cartels) dictating production and prices.” <A single chemical 
factory in Germany employs 10,000 persons, not counting the 
great number of distributing agencies all over the world. Ger- 
man law does not penalize such methods, but the Government 
assists, so that the industry is under what we would call in this 
country trust control. A number of these German organizations 
are bound by agreements of some kind to international “ car- 
tels,“ the object of which is to control the international market. 
The same condition exists in England, where the tendency is 
to eliminate competition the same as in Germany, and for 
identical reasons. One corporation in England has 7,000 em- 
ployees, and controls a number of other corporations, while 
another is a consolidation of some forty-odd individual establish- 
ments, and they work in harmony, while other combinations with 
international scope are known to exist. In France certain 
branches of the French chemical manufactures are fairly con- 
solidated in their management and ownership. One organiza- 


at present 
proba- 
antages without a strenu- 
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tion operates 17 establishments in France alone. These foreign 
combines now make a business of dumping in the United States. 
Whenever they have a surplus of any product they send it to 
this country for disposal, and if any new competitor starts here 
they make a business of selling below cost to force him out of 
business. Several instances of this character, with the tempo- 
rary reduction in prices to force out of business the American 
competition, were brought to the attention of the Finance Com- 
mittee., But when competition here is ended the foreign combi- 
nations, which are in many cases international in scope, put up 
prices. 

The United Kingdom at one time led the German Empire in 
the production of chemicals and allied products, but Germany 
has rapidly forged to the front. The United Kingdom’s ready 
accessibility to raw materials, the latter depending largely upon 
her extensive shipping facilities, helped her to increase her 
chemical manufactures while her great mineral wealth added 
materially in that respect. The manufacture of soda ash by 
the Le Blane process was the life and center of the chemical 
industry for more than half of a century, enjoyed much in this 
respect in England because no other country had the necessary 
raw materials—salt or brine, limestone and coal—to be found 
in such close proximity, while brimstone and pyrites required 
for making sulphuric acid, which England, like most other 
countries, must import, were brought back as ballast, and con- 
sequently at a very low cost, in vessels that had carried Eng- 
land’s merchandise to other lands. Under such conditions the 
chemical industry of Great Britain developed rapidly, but she 
has had to give the first place to her German competitors. In 
1879 Germany imported 24,000 tons of soda, representing the 
consumption for that year; in 1910 that country imported only 
154 tons, while her exports had gone up from practically noth- 
ing to 62,520 tons. Numerous similar instances illustrating the 
growth of the German chemical industry could be given. Ac- 
cording to the Tariff Board’s glossary the German chemical 
industry is the most profitable of all industries in that country, 
the average dividends per share being 14.03 per cent. The 
manufacture of dyeing material shows an average dividend of 
20.49 per cent. Since 1890 the average rate of dividends paid 
by establishments in Germany manufacturing dyestuffs, and so 
forth, was never less than 20 per cent. 

One reason for Germany’s prosperity is due to the fact that 
Germany has done all in her power to instill into her own 
people the love for German goods, while it appears that in the 
United States there is a large party actuated by a desire to 
instill a love for the goods of every country other than our own. 
The Germans have what is called the 10 business command- 
ments posted up in nearly every business house, calling on Ger- 
mans not to buy a foreign article when the home article would 
serve the same purpose because it makes the. country poorer, 
and to write on German paper with German pens and German 
ink, and to use German blotters, and use German clothes to 
dress with, and so forth; advice that has proven efficacious in 
that country. 

American manufacturers produce only a small part of the 
chemicals now consumed in this country, and to deprive them 
of protection for their labor, as proposed by the Underwood 
bill, means simply to extinguish the American industry and 
subject our people to the exactions of the European chemical 
trusts. Canada, with its wealth of raw materials and the valu- 
able water power to be found within her extensive borders, 
possesses all the elements necessary for the development of a 
large chemical industry. With a protective tariff of her own 
and the United States market open freely to it, Canada may be 
expected to rapidly increase its production and sell its surplus 
product in our markets. 

AMERICAN INDUSTRY IN DANGER. 

Germany exported $189,517,498 worth of chemical and allied 
products in 1910, as compared with $84,588,644 for the. United 
States, but half of our exports were cottonseed oil, fats, and 
other things not properly classified as chemicals. The Ameri- 
can market is the most valuable in the world, and the foreign 
inyentor and his foreign assignee naturally take all the adyan- 
tage that the law here gives them to exploit this market as 
profitably as they can. For this reason the development of the 
chemical industry in this country has not been rapid, but with 
the imposition of duties on its raw materials and the reduction 
of the duties on its finished products its development will cease. 

Foreigners can take out patents in this country without pro- 
ducing the article here, a privilege not extended to any extent 
by other countries to inventors in the United States. This ac- 
counts for the fact that 62 per cent of our patents in this indus- 
try taken out between 1900 and 1910 were obtained by foreign- 
ers living in foreign countries, Germany taking out by far the 
largest number. The author of this bill has stated that the 


chemical industry was more able than any other to stand upon 
its feet and not fear invasion from the foreign manufacturers, 
because many chemicals are the subject of either patents or 
secret processes. As a matter cf fact, with the exception of 
coal-tar colors and a few coal-tar derivatives, there is hardly 
a single article mentioned in proposed law which is covered 
by exclusive patents or secret processes. Even synthetic indigo 
is now produced in Switzerland. Nearly all processes for the 
manufacture of these products are known and can be found in 
the chemical literature. 

The American manufacturers are not only in competition 
with each other, but they are also in competition with these 
great foreign syndicates and combinations. Under the laws of 
this country, such combinations would be declared illegal and 
dissolved. These foreign combinations effectually control the 
market, regulate prices, and are able to dump surplus product 
into this country at prices with which our domestic manufac- 
turers can not compete. 

The glossary of the Tariff Board referred to by the Ways 
and Means Committee furnishes statistics which throw some 
light on the difference between the wages in this country and 
in Germany. From this authority it appears that for 1910 there 
were employed in this country in the chemical industry 311,587 
persons who received in pay $197,251,000, or an average of 
$633.15 per annum. The statistics given for Germany show the 
average paid in 192 establishments to range from $291.55 to 
$318.44 per annum. In other words, the average paid in this 
country is more than double that in the same industry in Ger- 
many. 

In Germany chemists are numerous and can be obtained at a 
lower wage than the American manufacturer has to pay to his 
skilled laborers, while the services of a chemist in this country 
cost four times as much as in Germany. Greater care is taken 
in Germany in educating both chemists and workers in this 
industry. That country spends every year millions of dollars 
for the chemical departments of its universities, where many 
highly educated professors and their assistants are constantly 
working hand in hand with the large chemical factories for the 
development of new processes and the invention of new prod- 
ucts. If the salaries were taken out of that total amount, the 
average German wages would be considerably below the amount 
stated. The difference between the cost of American and for- 
eign labor is greater when France or Belgium are taken into 
consideration., Then, in addition to this enormous advantage of 
lower wages and more efficient labor, because of its better train- 
ing, there is harmonious union of action without individual 
competition between the different branches of the industry in 
Germany and other countries. 

It appears from an analysis made of this bill that the reve- 
nue on finished products will be reduced from $11,104,080, as 
shown under the existing law for 1911, to $9,996,097, which is 
the amount estimated under the proposed bill. This analysis 
also shows that the duties on raw materials will be increased 
from $1,812,360 to $6,064,060. This means a double hardship 
to the manufacturer by removing his protection against the 
more favorable conditions of manufacture existing in foreign 
countries, and then taxing his basic materials so as to impose 
greater hardships on him in this country. ‘The result of such 
a policy must inevitably be the abandonment by the chemical 
manufacturers of many branches of the industry, thus throw- 
ing many men out of work, and in the fina) result increasing 
the prices to consumers. 

MEDICINAL AND OTHER PURE CHEMICALS, 

The manufacture of medicinal and other pure chemicals re- 
quires the highest degree of scientific knowledge and the em- 
ployment of expert chemists and skilled workmen. Medicinal 
chemicals are mostly made in small quantities, many of them 
in lots of only a few pounds or ounces. The preparations have 
to be conducted either by the hand or under the immediate 
supervision of expert and experienced chemists. There must be 
careful supervision to prevent mistakes, as the wrong labeling 
of a package might be followed by fatal results. The manu- 
facture of pure chemicals should therefore be entitled to a 
higher protection and not be considered in the same class with 
technical chemicals, produced in great quantities with the em- 
ployment of machinery and in the production of which skilled 
labor plays a less important part and comparatively few high- 
grade chemists are required. Purity is of the first importance 
in medicinal chemicals, and the products of the American manu- 
facturers have a higher standing than those of foreign manu- 
facturers. The business is one of a great deal of responsibility, 
and the principal cost is labor. Machinery can be employed 
only to a small degree. The higher cost not only of Jabor but 
of most materials and things that enter into the making up 
of the manufacturing plant more than offset the 25 per cent 
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protection now afforded. A comparison of the rates of duty 
imposed on the products of the textile, iron, glass, and many 
other industries will show that the rate of 25 per cent ad 
valorem on chemicals is comparatively small. That rate is 
not a sufficient protection now, as is shown by the fact that the 
importation of medicinal, photographic, and other fine chem- 
icals has been steadily increasing for a number of years. If 
the duty is reduced to 15 per cent, as proposed by this bill, 
manufacturers assert that they will have to discontinue the 
production of a large number of articles and become importers. 

There are no exports of medicinal chemicals from the United 
States, because it does not pay to manufacture here at che 
present time in competition with Germany, owing to the greater 
cost of labor and of chemists, while a large part of the appa- 
ratus used in chemical manufacture has to be imported. Ger- 
man manufacturers, under their trust agreements, sell their 
surplus, when necessary, abroad at the cost of manufacture 
and even less. The result of this is most disastrous to the 
American producer and of no benefit to the consumer. The 
“dumping” process is well recognized as a disadvantage to 
trade, and the foreign makers for that reason dump in this 
country instead of temporarily reducing prices at home. If 
importations were stimulated by reducing the duty, it would 
necessitate the abandonment of five-eighths of the present 
domestic product to bring the revenue up to the current figures, 
and thus would destroy the industry in this country and leave 
us at the mercy of the foreign combines. 

Mr. Adolph G. Rosengarten, of Philadelphia, one of the largest 
manufacturers of chemicals in the country, protested vigorously 
to the Finance Committee against the passage of this bill, 
which he stated would end the American manufacture of a 
number of articles, throw out of employment many persons 
engaged in various branches of the chemical industry, and in a 
short time give to the foreign producers the control of the 
American market in many items. Making benzoic acid, now on 
the free list, dutiable at 5 cents per pound and reducing the 
duty on sodium benzoate, made from that acid, from 25 to 15 
per cent, would, as Mr. Rosengarten says, stop the production 
of the latter article in this country. 

Citric acid is now dutiable at 7 cents per pound, which it 
is proposed to reduce to 3 cents, while the raw materials, lime 
juice, now free, is made dutiable at 10 per cent, and citrate of 
lime at 1 cent per pound. These two articles are not pro- 
duced in this country. The duty imposed on the raw material 
is equivalent to 1} cents per pound on the citric acid contained 
in citrate of lime, and 2 cents per pound on that in the lime 
juice, which gives only a net protection between 1 and 1} cents 
per pound on citric acid. This leayes the actual ad valorem 
rate not more than between 3 and 4 per cent instead of 10.4 
per cent as stated in the House report. It would be impossi- 
ble to manufacture this product at this rate of duty in compe- 
tition with the cheaper labor and free raw materials abroad. 
There is no country in the world in which an import duty is 
imposed on lime juice and citrate of lime as proposed by this 


House bill. 
ALKALIES ANDeALKALOIDS. 


Alkalies, alkaloids, and all chemical and medicinal com- 
pounds, mixtures, and salts, and combinations thereof not spe- 
cially provided for in the bill, are made dutiable at 15 per 
cent instead of 25 per cent, the existing rate, which is low 
enough as shown by the value of the imports last year, which 
amounted to $3,338,419. The estimated value of the imports 
under this proposed change of duties is placed at $5,040,000. 
This additional $1,700,000 of foreign products to be imported 
simply means the sacrifice of so much capital and labor in this 
country which must be turned into other channels, as the con- 
sumption of these articles will not be increased except as the 
population increases. w 

A duty of 10 per cent is imposed on quicksilver by the House 
bill as compared with 7 cents, the specific duty under the exist- 
ing law. ‘The duty on calomel, corrosive sublimate, and other 
mercurial medicinal preparations is reduced from 35 per cent to 
15 per cent, with a reduction of only 13 cents a pound on the 
raw material. This is another industry that would have to be 
abandoned under the proposed law. 

iodine is now free, but it is proposed by this bill to make it 
dutiable at 10 cents a pound. It is the raw material for a num- 
ber of products on which the duties are greatly reduced by the 
proposed bill. Carbonate of potash is another raw material 
made dutiable. 

Magnesia, calcined, medicinal, is made dutiable at one-half 
the rate of the existing law. In 1911 some 65,739 pounds were 
imported, which is said to be greater than the quantity manu- 
factured in this country. Reducing the duty one-half simply 


pa to extinguish the industry here and nearly double the 
mpo: 

Epsom salts, made principally from calcined magnesite, is an 
illustration of lowering the duty one-half on a finished product 
and imposing a duty on the crude material, none of which is 
produced in this country. 

Strychnine and all salts thereof are made free under the pro- 
posed bill, while at the present time they are dutiable at 15 
cents an ounce. This alkaloid is manufactured from the nux 
vomica bean, requiring great skill in its production, and being 
a violent poison must be made with great care. Why it should 
be singled out and placed upon the free list is incomprehensible, 
as it can not be produced in this country in competition with 
foreign makers if the duty be removed. 

Mr. John F. Queeny, a St. Louis manufacturer, testified that 
the Monsanto Chemical Works is manufacturing six medicinal 
products, all of which a few years ago were imported from 
Germany, and that each one of these products is now sold in 
this country at very materially lower figures than at the time 
the corporation began business. Under this bill the American 
producers of those products would have to stop business. One 
of their productions is phenolphthalein, used in this country 
quite largely and manufactured up to about three years ago 
almost exclusively by the Germans. The duty on that product 
is reduced by the Underwood bill from 25 per cent to 15 per 
cent, while the raw material, phthalic acid, is taken from the 
free list and made dutiable at 5 cents per pound, equal to about 
20 per cent of its value, or a higher duty than that placed on 
the finished product. 

NO LIGHT ON EXISTING CONDITIONS. 


The Manufacturing Chemists’ Association of the United States 
has called attention to the careless way in which this bill has 
been prepared and states that the question of revising the 
chemical schedule is-a problem that can not adequately be 
solved excépt by the assistance of competent experts after pro- 
longed and careful study. The chemical schedule deals with 
hundreds of different raw materials imported from every coun- 
try in the world, and the number of combinations of finished 
products from these various basic elements is practically un- 
limited. No expert study of the chemical schedule has been 
completed by any official body. The Tariff Board has made no 
report upon the subject. That board had prepared “A glossary 
on Schedule A,” which the Manufacturing Chemists’ Associa- 
tion states is “a mere glossary or translation of technical 
chemical terms into laymen’s English.” That organization goes 
on to say that “the Ways and Means Committee was assisted 
by a trained chemist in the employ of the Tariff Board, but the 
assistance was merely in the nature of technical interpretation 
and could shed no light on the existing conditions of the Amer- 
ican industry, the Tariff Board having conducted no inyestiga- 
tion in this regard.” 

Not only are the rates of duty generally changed in the pend- 
ing bill and many articles transferred from the free list to the 
dutiable list and others transferred from the dutiable list to the 
free list, but the phraseology and classification of the act have 
undergone many and yaried alterations. The result is that if 
this bill should become a law the entire chemical industry will 
necessarily undergo a complete readjustment, with a result that 
would be in many cases disastrous. 

Acetie acid, which fs made by decomposing acetate of lime 
with a mineral acid, either sulphuric or hydrochloric, is put on 
the free list, though it is dutiable under the existing law at a 
specific rate, according to its specific gravity, the equivalent 
ad valorem in 1911 being 16 per cent. Europe produces acetic 
acid in enormous quantities. It frequently becomes of great 
importance to these foreign manufacturers to dispose of large 
tonnage of surplus product in this country. There has been a 
very active contest in progress between American factories, 
which has reduced the price so low that imports are compara- 
tively small at present. Canada as a competitor will be par- 
ticularly dangerous, because a mfnufacturer there will have the 
home market under the protective tariff of that country and 
can sell his product in this country with just as much advantage 
as to transportation rates as the American producer, and will 
have whatever advantage of lower labor cost and other things 
that may be derived by producing in that country. 

Sulphurie acid can not be transported across the ocean, and 
therefore a large industry has been built up in the production 
of that product. But acetie acid, which is manufactured from 
acetate of lime and requires about 54 per cent of its weight of 
sulphuric acid to decompose it, can be brought here from 
Europe. The census of 1910 shows that 56,924,000 pounds of 
acetic acid were produced in the United States. The House bill 


now proposes to put it on the free list. One hundred pounds of 
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this acid represents more than 93 pounds of strong sulphuric 
acid, which is a by-product in Europe. Acetic acid can be 
shipped at ifs maximum strength and diluted as required, and 
therefore 100 pounds of this product, when imported, would 
shut off the consumption of 87 pounds of sulphuric acid. Put- 
ting acetic acid on the free list would not only destroy that 
industry in this country, but also seriously interfere with the 
production of sulphuric acid. 

The quantity of sulphuric-acid gas discharged daily into the 
atmosphere in Kansas, Oklahoma, Colorado, Utah, Montana, and 
California is so enormous that if the geographical location per- 
mitted they could supply the entire world with acid made from 
that gas and then have enough gas discharged in the atmosphere 
to make an equivalent of acid sufficient to supply the world 
many times over. But the geographical location and distribu- 
tion of these sulphur-bearing ores makes exportation of the 
acid impossible. With all our waste of sulphur in sulphide ores 
and all the resulting destruction to vegetation, the manufac- 
turer of sulphuric acid still buys one-half of his sulphur-bearing 
ores from Europe. 

HYDROCHLORIC AND MURIATIC ACID. 


Hydrochloric acid, or muriatic acid, furnishes another illus- 
tration of the manner in which this bill has been prepared. This 
acid is made from salt and sulphuric acid, the salt requiring 
about 90 per cent sulphuric acid to decompose it. Two products 
result—one, muriatic acid, which protects itself because of the 
difficulty in its transportation over the ocean, and the other, 
sulphate of soda, a dry salt. It is used in enormous quantities 
for window-glass making, for Glauber’s salt, and in the manu- 
facture of other chemicals. Sulphate of soda, which has here- 
tofore had a nominal protection of $1 per ton, has arbitrarily 
been put on the free list, thereby enabling the foreigners to 
dump their by-products at the expense of our own. Glauber’s 
salt, which contains 50 per cent of sodium sulphate, is left 
dutiable at $1 per ton. 

Bleaching powder, another chlorine product consumed in a 
very large way, is also made from common salt. The duty is re- 
duced from one-fifth to one-tenth of acent per pound. Itis largely 
manufactured at Niagara Falls, where some advantages exist in 
power cost, but the large consumption on the seaboard involves 
transportation expenses in excess of ocean freights. That ac- 
counts for the fact that with all the raw material in this country 
and every reason to supply the market exclusively with American 
goods more than 99,000,000 pounds were imported last year. 

Magnesia salts are made from magnesite, an imported article. 
The House bill, therefore, imposes a duty of $1 per ton on the 
calcined product, the raw material; and at the same time re- 
duces the duty one-half on the finished salts, thus not only 
handicapping the manufacturer of chemicals, but also the maker 
of fire bricks, insulating material, and asbestos products, 

Chromium salts furnish another example of the disregard of 
existing conditions, Chromates and bichromates are both re- 
duced to 1 cent a pound, although the existing law reduced the 
duty on the former from 2 cents per pound to 1} cents, and on 
bichromate of potash from 3 cents per pound to 2} cents. This 
industry has to compete with the foreign manufacturers of Scot- 
land and Germany, who work under an agreement, and sell 
bichromate of soda in this country at less than the foreign 
prices, and bichromate of potash at about the same figures, 
duty paid. 

Nitric acid is another product of sulphuric acid, and enters 
into a large number of other chemicals. Cheap nitric acid and 
cheap sulphuric acid depend to a large extent on the magnitude 
of the business done, and if sweeping reductions are made in 
the chemical salts that consume these acids, then the cost of 
producing them is enhanced and the chemical salts themselves 
become more costly to manufacture. 

One hundred pounds of aniline oil consumes 84 pounds of 
sulphuric acid and Si pounds of nitric acid. Aniline oil is the 
base of a very large number of other chemicals, the manufac- 
ture of which consumes acetie acid, chlorine, bichromate of 
potash, and a large number of diversified chemical products. 
In Germany half a dozen companies make them all, and for all 
practical purposes their agreements reduce these to one great 
corporation acting as a world-wide trust and monopoly to destroy 
competition. Many of the reductions proposed in this bill come 
at the very time when greater protection is needed. Sulphate 
of ammonia is one of these products; only 16 per cent of the 
total that might be made is recovered. Approximately 25 per 
cent ammonia requires 75 per cent sulphuric acid. In 1905 only 
20,000,000 pounds were imported, but in 1910, 207,000,000 were 
imported. 


. SALICYLIC ACID. 


Salicylic acid was dutiable at 10 cents a pound under the 
Dingley tariff and was reduced to 5 cents a pound by the exist- 
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ing law, aad the pending bill proposes a further reduction to 
24 cents a pound. All of the Buropean salicylic acid factories 
are combined. Seeing in the American manufacturers their 
only opponents they have been for years making special prices 
on the American market, much lower than they sell for in 
their own countries. They want to put the American manu- 
facturers out of business and thereby regain control of the 
world’s market which they enjoyed about 20 years ago, before 
the first salicylic acid factory was started in this country. The 
consumers in this country would not benefit by a reduction of 
the duty to 23 cents a pound, for after the domestic manu- 
facturers were thereby eliminated the foreign syndicates un- 
doubtedly would advance the price of the product of which 
they would then enjoy a monopoly. There will be no increase 
of revenue under this slaughter of rates, because even if the 
European syndicates get absolute control of this market the 
revenue on all salicylic acid that can be sold in this country 
would not amount to more than $10,000. 

It is proposed to reduce the duty on tartaric acid to 3 
cents a pound as against the existing rate of 5 cents, and on 
cream of tartar to 24 cents as against the existing rate of 5 
cents, and to increase the duty on argols, the crude material 
from which those products are chiefly made in this country, 
from 5 per cent to 10 per cent; that is to say, 100 per cent 
increase, which will at times make the duty on the crude mate- 
rial exceed the duties on the manufactured products. Foreign 
manufacturers situated in the argol-producing countries of 
southern Europe already possess advantages of various kinds 
over the American manufacturers, the chief of which is their 
ability to use a lower testing grade of crude material, which 
will not bear transportation here, and lower labor cost. 

The manufacturers on the Pacific coast that use argols pro- 
tested that the increase of the duty on argols and the reduc- 
tion of the duty one-half on the finished products would sim- 
ply make it impossible to find a market for such argols as 
are produced in this country. If the duty on argols is 10 per 
cent, the duty on the crude material will be 23 cents a pound 
higher than that proposed on the refined goods, such as cream 
of tartar, tartaric acid, and Rochelle salts. 

Blanc fixe is manufactured in this country from weatherite 
spar chiefly, which is mined in England. There are two small 
mines in Germany, but none of the weatherite is exported from 
that country, and there is none available either in the United 
States or in Canada. ‘The importers pay the same freight rate 
on the raw materials that the exporters from England and Ger- 
many pay on the finished product. The other two articles 
which enter largely into the manufacture of blane fixe are sul- 
phurie and muriatic acid. In England muriatic acid is sold 
at 50 cents a hundred pounds less than the price in the United 
States, and in Germany sulphuric acid is one-half the price 
charged in this country. Blane fixe from England could be sold, 
duty paid; under the proposed law at $1.61 per hundred pounds 
less than American cost of production, according to testimony 
before the Finance Committee. The present duty is one-half 
cent per pound, and the reduction to one-fourth of a cert, as 
proposed in the House bill, would simply throw ‘the business 
into the hands of the English and German manufacturers. 

DEXTRINES AND SUBSTITUTES, 


The proposed change in the duties on dextrines, burnt starch, 
or British gums, dextrine substitutes, etc., is another ilustration 
of the unscientific manner in which this bill has been prepared. 
Dextrines are made from cornstarch, potato starch, tapioca, and 
sago. Those made in this country are principally from corn- 
starch and potato starch, both of which are classified under 
the existing law in the schedule relating to agricultural prod- 
ucts. In the proposed law dextrines are subjected to a duty 
of only three-fourths of a cent per pound, while the duty on 


‘potato starch remains at 14 cents, the practical result of which 


would be that instead of a duty discriminating in fayor of 
the American manufacturer there will be one discriminating“ 
against him and in favor of the foreign manufacture of dex- 
trines. Excluding labor and overhead cost, under this proposed 
bill 100 pounds of dextrines manufactured in Germany could 
be sold in the United States for $4, while 100 pounds manufac- 
tured here from imported potato starch, without labor and over- 
head charges, would cost $5.80, making a difference of $1.30 per 
hundred pounds in favor of the foreign producer, which would 
be still larger if the labor cost and the overhead charges were 
taken into consideration. 

A very good illustration of the difficulty in building up an 
industry in the United States without sufficient protection is 
furnished in the manufacture ef lactic acid, which is also made 
from dextrines, cornstarch, or potato starch, or the waste from 
sugar mills, and which is manufactured in a small way in the 
United States. It was stated in the House report on this bill 
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that lactic acid is specifically an American industry; that the 
consumption is large and increasing; that four times as much 
lactic acid is exported as is imported; and that in the foreign 
market the American product meets successfully the competi- 
tion of other makers. On the contrary, lactic acid, although 
first produced in America, is now a German industry, and in the 
dyeing, printing, and textile industries, the German imports of 
lactic acid monopolize almost the entire American market—at 
least 90 per cent thereof. This industry, instead of flourishing 
in the United States, has shown an actual drop in output. There 
are only three plants in the United States, and these have 
been running at less than one-third of their capacity. The pro- 
duction in the United States dropped from more than 1,600 
tons American consumption in 1908 to under 1,200 tons in 1910. 
Of the three producers in the United States, two have never 
exported a ton of lactic acid to any European market, while 
the exports of the third producer, located in Massachusetts, 
have never been sent to any producing country, and, according 
to the best information obtainable, are far below the tonnage 
imported. The Massachusetts producer established himself in 
England, where the acid is not produced, in a small way, so 
that the English trade became familiar with his product before 
the Germans produced any, and the English still adhere to the 
use of the American acid. 

The Germans have a good market at home, and the advantage 
of cheap labor, lower pay to chemists, lower cost of raw mate- 
rial, potato starch in abundance, and a volume of business 
which has enabled them to go further in the cheapening of the 
product than Americans have been able to do, In 1897 the 
manufacture of lactic acid was in its infancy, and the standard 
strength of the acid in this country was 22 per cent acid, in- 
cluding lactic anhydride. In that year Congress recognized 
the new industry and placed a duty of 3 cents a pound on lactic 
acid without specifying the strength. The Germans developed 
a process of concentration by which they raised the acid con- 
tent of their imports to a strength of 40 per cent without hay- 
ing to pay any more duty. This concentrated German acid. 
after its receipt in America, was then, and still is, diluted to 
the standard strength of 22 per cent before being put on sale. 
Thus a large proportion of the German tonnage really paid no 
duty whatever. In 1909 Congress imposed an extra duty of 1 
cent a pound on all concentrated above 40 per cent. The Ger- 
mans then developed their process to the point of 80 per cent 
concentration, and their imports are to-day of that character. 
The result has been that the light, refined American lactic acid 
has been almost entirely driven out of the dyeing trades and 
the German output has increased. The German acid has nearly 
the control of that part of the market, and instead of any re- 
duction of the duty there should be a rearrangement so as to 
impose a duty according to the strength of the acid, and the 
light or refined and more costly acid should receive a higher 
protection than the dark acid. But, if the proposed bill becomes 
law, the lactic-acid industry will cease to exist in the United 

tates. 

THE PYROXYLIN INDUSTRY. 


The pyroxylin (soluble guncotton) industry is distinctly and 
peculiarly American. It was discovered by an American and 
developed in this country after a large expenditure in the way 
of experiments. New machinery had to be designed and made, 
the science of chemistry had to be taxed to produce new and 
unknown working materials, all resulting in giving to the world 
a unique commodity and bringing into existence manufacturing 
communities in the United States that have made this their life 
study and work, aggregating to-day some 40,000 operatives, or 
about 200,000 persons dependent upon this industry. Foreign 
manufacturers copied the American plants and have a decided 
advantage in the cheapness by which crude materials can be 
obtained by them, lower cost of labor and overhead expenses, 
besides many skilled chemists. Competing factories have sprung 
into existence in Germany, France, England, Russia, Austria, 
Italy, and also now in Japan, where two very large factories 
have recently been completed. As conditions stand to-day the 
foreign manufacturers control all the markets of the world ex- 
cept the United States. This is the result of their cheap labor 
and other advantages. 

There are from six to eight million dollars’ worth of foreign 
articles made from compounds of pyroxylin imported into the 
United States. The wording of the present law in imposing 
duties on such articles is not sufficiently defined so as to make 
certain all of the imports of this product. Many articles made 
partly or wholly of compounds of pyroxylin are imported into 
this country under different schedules, causing considerable con- 
fusion and loss to the Government. 

American manufacturers greatly fear the products of the two 
large factories that have been recently constructed in Japan. 


They have a capacity of 4 to 5 tons of material per day. The 
ayerage daily wage of factory hands in Japan is 12 cents, the 
lowest being 4.9 cents and the highest 37.4 cents. The Japanese 
possess unique decorative skill, and their Government controls 
90 per cent of the camphor production of the world, camphor 
being the chief raw material used in the production of celluloid 
and other combinations of pyroxylin. The selling agent for the 
Japanese Government for camphor is the same Japanese firm 
that has erected a large factory for the production of combina- 
tions of pyroxylin and which will be perhaps the most danger- 
ous competitor of American manufacturers. The many articles 
produced from pyroxylin combinations are classified in the 
tariff as luxuries. The technical nature of the product will not 
permit the use of automatic machinery such as is used in other 
industries, but compels manufacturers to rely in a great measure 
on handwork. In addition to camphor, the manufacturers in 
this country use approximately 10,000,000 pounds of cotton a 
year. 

It is evident from these facts and the large importations that 
the existing duty is not too great, and it is doubtful if it will 
be sufficient to allow American manufacturers to exist in com- 
petition with Japan. But the Democrats propose to reduce the 
duty on manufactured articles from 65 cents a pound and 30 
per cent ad valorem to 35 per cent. This reduction is so drastic 
and so radical that if it becomes a law it may seriously cripple 
the industry if not wipe it out altogether. 

In this connection I wish to refer to a statement which was 
made by the Senator from Maine [Mr. Jonxsox] upon this 
item. He says: 

At a hearing before the Ways and Means Committee in 1890, page 
384, J. R. France, president of the 5 Manufacturing Co., one of 
the companies appearing before the Finance Committee in 1911, in 
speaking of a bil rmitting the use of denatured alcohol in the manu- 
facture of celluloid, sald as follows: The increasing cost of manufac- 
ture makes this tax entirely prohibitive to the sale of our goods in all 
markets except home. There are large fields open to us from which, 
for this cost, we are entirely shut out. The superiority of American 
manufacturers in this line is so much in advance of foreign competition 
that despite the disparity of earnings by employees as compared with 
foreign labor we could easily compete, and that with good profits, except 
for this tax.“ The tax referred to, of course, is the internal-revenue tax 
upon alcohol then in existence. In view of this statement by Mr. France, 
the complaint of his successors before the ce Committee at this 
session that Lig will be subjected to rutnous Ompra by reason of 
the oe the duties upon celluloid is without any substantial 
foun on. 


Mr. President, twenty-two years ago America was about the 
only country manufacturing celluloid. We led the world at that 
time in its manufacture. It was essentially an American prod- 
uct. But since that time Austria, Germany, France, England, 
and Japan have all established the industry, and are making it 
with the same formula, into the same articles, and by practically 
the same class of machinery. 

I must disagree with the Senator from Maine when he says that 
the goods made in Japan are of the coarser grade. We have all 
seen in the stores of this country celluloid articles of the finest 
quality and beautiful design. There are no people in all the 
world who imitate so well as do the Japanese. 

While 22 years ago the statement of Mr. J. R. France may 
have been correct, it does not apply to-day. 

The existing duty on refined camphor is 6 cents per pound, 
while the crude material is on the free list. The House bill 
assesses a duty of 3 cents a pound on crude camphor and re- 
duces the duty on refined to 5 cents a pound, which, taking 
into consideration the loss in refining, would leave a protection 
to the American refiner of only 1 and three-quarters of a cent 
per pound. As one-third of the total consumption of refined 
camphor in this country is now imported, this change in duty 
would extinguish the American industry of refining camphor. 
The capacity of the American refiners is now more than enough 
to supply the whole United States, but they can not compete 
altogether with the Japanese refiners. Crude camphor is con- 
trolled entirely by the Japanese Government, and can only be 
purchased from its agents. The importation of refined camphor 
has increased from 87 pounds in 1890 to 214,049 in 1905, and 
reached 558,014 pounds in 1909, and has been a little less since 
that time. This shows the inroads the Japanese are making in 
the way of exporting refined camphor. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER (Mr. Carron in the chair). 
Does the Senator from Utah yield to the Senator from Florida? 

Mr. SMOOT. I yield to the Senator. 

Mr. FLETCHER. I do not know to what extent we are 
making progress in the production of crude camphor in this 
country, but the Government is making efforts to see if it can 
be produced here, and I know of one plantation in Florida of 
some 5,000 acres of camphor trees. So far as I am advised 
the industry is of considerable consequence. 
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Mr. SMOOT. The camphor produced outside of what is con- 
trolled by the Japanese Government is a mere bagatelle, and 
has no influence on the world’s prices. Not to exceed 5 per cent 
of the camphor used in America is what is known as synthetic 
camphor. 

At one time the Japanese put the price so high that camphor 
was $1.24 per pound, and then the Germans produced a syn- 
thetic camphor made from turpentine, which caused the Japan- 
ese to reduce their prices to a point that prevented the im- 
portation of this synthetic article. That is the condition to-day, 
and this proposed imposition of a duty on the raw material and 
a reduction of the present low duty on the refined material 
will extinguish the industry in the United States, without a 
solitary advantage to consumers, for the reason that the Japan- 
ese fix the price simply to exclude synthetic camphor. 

ALUMINA, ALUM, ETC. 


Under the Dingley law the duty on hydrate of alumina was 
six-tenths of 1 cent per pound. The importation in 1898 
amounted to $2,092,082 pounds, and this gradually decreased 
until only 20,310 pounds were imported in 1909. Under the 
existing law the rates of duty are decreased to four-tenths of 
1 cent per pound when the hydrate does not contain more than 
64 per cent of alumina and to six-tenths of a cent per pound 
above that percentage. As a result imports increased rapidly, 
amounting to 1,538,619 pounds in 1910 and 2,006,561 pounds in 
1911. The total estimated sales of hydrate of alumina of 
strengths under 64 per cent will not exceed at the maximum 
3,000,000 pounds per annum. Thus under the existing law the 
imports are 50 per cent of the domestic consumption. The duty 
on strengths above 64 per cent is less than 5 per cent ad valorem, 
but there is no demand of any consequence for this high-grade 
product. Hydrate of alumina is produced from bauxite. It is 
essentially refined bauxite. In Europe, France and Germany are 
the great producing countries. When the industry is depressed 
there it leaves a surplus product, which could be sold in this 
country under any further reduction in the tariff at prices with 
which no American manufacturer could compete. With one- 
half of the amount consumed now imported, and the imports 
increasing each year, there appears to be no excuse for any 
further reduction in the duty. 

The same rate of duty, 15 per cent, is provided by the House 
bill for alum cake, sulphate of alumina, and so forth. Under 
the law of 1897, with a specific duty of one-half of 1 cent per 
pound, the importations were approximately 2,500,000 pounds. 
By the act of 1909 the duty was changed so that alum, alum 
cake, and so forth, containing not more than 15 per cent alumind 
and more than three-tenths of 1 per cent of iron oxide carry a 
duty of one-fourth of 1 cent per pound, while above that 15 
per cent the duty is three-eighths of 1 cent per pound. Under 
that law importations for 1910 show an increase of 1,000,000 
pounds, or more than 40 per cent, while in 1911 there was a 
further large increase. 

Under the proposed bili the classification is changed and the 
duty reduced more than half. 

Sodium sulphide is another example. At three-eighths of a cent 
per pound the concentrated product contains double the quan- 
tity of sodium sulphide per pound of product, and naturally is 
entitled to proportionately greater protection. The proposed law 
solyes the problem by reducing the duty on each to a quarter 
of a cent per pound, when long experience has shown that even 
three-quarters per pound on one product was hardly equal to 
the three-eighths per pound imposed on the low-strength arti- 
ele. The same criticism can be made of sodium sulphate, 
sodium silicate, anhydrous bichloride of tin, and other salts, 
which it is proposed to reduce in some cases to one-half and in 
some cases to one-third of the former duties. 

On sulphide sodium crystals the duty is reduced one-ef&hth 
of a cent per pound, viz, from three-eighths of a cent to one- 
quarter of a cent per pound, while on the concentrated product 
the duty is reduced one-half of a cent per pound, or from three- 
quarters of a cent to one-quarter of a cent per pound. In other 
words, the total duty on 2,000 pounds of sulphide sodium crys- 
tals, which makes 1,000 pounds of concentrated sulphide sodium, 
would be $5 as against a duty of $2.50 to be paid on the con- 
centrated, although the potential value to the consumer of the 
two articles is identical. Even under the existing law this con- 
centrated product from Germany is making serious inroads 
upon our markets, and should the proposed law go into effect 
we would have to abandon the manufacture of this product. 
The same illogical treatment has been accorded the various 
strengths of chloride zinc, which are all taxed one-half of a cent 


per pound. 
YELLOW PRUSSIATE OF POTASH. 


The House bill reduces the duty on yellow prussiate of potash 
from 4 cents a pound to 1} cents a pound, and on yellow prus- 


siate of soda from 2 cents a pound to three-quarters of a cent per 
pound, while the duty on refined carbonate of potash, the princi- 
pal raw material from which prussiate of soda is made, is one- 
half of a cent per pound, although under the existing law it is 
on the free list. There is also a surtax charged by the German 
Government on potash salts. 

Nearly 59 per cent of the yellow prussiate of soda used in 
this country is imported now. The largest American manufac- 
turers of yellow prussiate of soda, a Philadelphia, firm, which 
had been in business many years, closed out last November be- 
cause they could see no future in the business for them. There 
is only one establishment in the country now producing yellow 
prussiate of potash, and should this bill become a law, as the 
president of that company said, it would close out immediately. 

Labor costs in this country are 60 per cent higher than in 
England, and the cost of raw material is 40 per cent higher, 
whereas compared with Germany labor is 100 per cent higher in 
the United States. There is keen competition, and the price of 
yellow prussiate of potash has been reduced in the last 10 years 
from 18 to 13 cents. 

The duties on bichromate of potash and bichromate of soda 
are both reduced, though heavy reductions were made by the 
existing law. Foreign manufacturers in Germany and in Scot- 
land work together under an agreement or pool to maintain 
prices. One of the principal raw materials is muriate of potash, 
on which article, through the monopoly of the German potash 
syndicate and the arbitrary action of the German Government, 
American producers have been compelled to pay nearly $12 
a ton more than they had contracted. German mannfacturers 
of bichromate of potash in some instances are members of this 
potash syndicate. In England the process of manufacture is 
carried on continuously 7 days a week by men who work in 
two shifts of 12 hours each, and who receive in pay only 41 
per cent of the wages paid in the United States in this industry. 
The reduction of duty proposed by this bill would simply open 
the American market to these foreign combinations at the 
expense of the American producers. 


CAUSTIC SODA AND BLEACHING POWDER. 


The average price of caustic soda in the United States has 
decreased since 1900 from $46.87 per ton to about $40 per ton, 
the present market price. This reduction in the cost of this 
article to the consumer has been effected in spite of the fact 
that its consumption in this country has increased during the 
same period from 59,000 to 170,000 tons, the total production 
during the year of 1911. Importations from abroad in 1890 
amounted to about 40,000 tons, with a home production of about 
10,000 tons. In 1900 the importations had decreased to 5,700 
tons and steadily declined until the year of 1906, when they 
disappeared entirely.“ 

It appears, therefore, that the American manufacturers of 
caustic soda have met the greatly increasing demand of the 
American consumer, lowered the prices to him, and driven out 
importations of this article from abroad. New enterprises en- 
gaged in the manufacture of this article have been started, and 
existing plants have extended their works and increased their 
facilities. Now it is proposed by the Underwood bill to cut the 
protective duty one-half. Such a reduction would be highly in- 
jurious to American manufacturers and would arrest the 
progress which has been made in cheapening the prices to 
producers. The foreign manufacturers will have an advantage 
along the Atlantic coast where the principal markets for this 
soda are found, as the ocean freight rates from abroad are less 
than inland railroad rates. 

The cheapening of the price to the consumer is more notable 
in the case of bleaching powder than in that of caustic soda. 
Since 1892 the average price of bleaching powder has been re- 
duced from $52 a ton to $25.60 a ton. In 1892 there were 55,000 
tons imported and none manufactured in this country. In 1910 
there were 47,000 tons imported and 60,000 produced in the 
United States. This result has been accomplished notwith- 
standing the heavy competition from abroad. Approximately 
one-half of the bleaching powder consumed by the home market 
is produced by domestic manufacturers using the electrolytic 
process. The manufacturers using this process to produce 
caustic soda are compelled to manufacture 2 tons of bleaching 
powder for each ton of soda. The only practicable manner yet 
discovered in which the chlorine gas released by electrolysis can 
be profitably and legally utilized is in the production of bleach- 
ing powder. The manufacturers are compelled by law to pre- 
vent the escape of this gas as being injurious to public health 
and property. They comply with the law by turning the gas 
to a commercial use. 

Foreign manufacturers fix the price of bleaching powder 
abroad. By trade agreements among themselves, where there 
is no law to prevent, they are enabled to sustain high prices for 
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the other chemical components of the raw material, and are 
thus able to treat the bleaching powder as a by-product, placing 
the whole commercial burden on the other components. That 
naturally leads them to use the American market as a dumping 
ground for their bleaching powder. To reduce the duty one- 
half as proposed by the Underwood bill would help these for- 
eign producers at the expense of their American competitors. 

Chlorine gas enters into the manufacture of liquid chlorine, 
sulphur chloride, benzyl, and naphthalene chlorides, and many 
miscellaneous articles, as well as indigo, which is not manu- 
factured in this country. The market for these products is 
very small and the volume of business, as a whole, would only, 
in a slight degree, reduce the amount of chlorine gas manufac- 
tured. It is proposed to reduce the duties on these articles, thus 
adding to the difficulty of the American producers. 

CAFFEINE. 


Paragraph 15 proposes to assess a duty of 75 cents a pound on 
caffeine, with the statement in the House report that the equiva- 
lent ad valorem per cent is 41.25, while, as a matter of fact, 
it is only 23.80 per cent, the correct value of caffeine abroad 
being $3.22 per pound and not $1.82 per pound, the stated 
average unit basis. In the same paragraph a duty of 1 cent 
per pound is proposed on the raw material—tea waste, tea 
siftings, and so forth—equivalent to about 40 per cent of its 
actual value or nearly twice as much on the raw material as 
on the finished product. The imports of caffeine under the 
existing law have grown to 40 per cent of the consumption in 
the United States, while there have been no exports. The change 
in the tariff rates, as proposed in the Underwood bill by reduc- 
ing the duty and placing a duty of 40 per cent on the raw mate- 
rial, would annihilate the industry in this country, throw the 
workmen and chemists out of employment, and make useless a 
large investment. 

Paragraph 18 of the House bill imposes a duty on chemical 
and medicinal compounds and preparations when containing 
alcohol. The present law provides for “ chemical compounds, 
mixtures, and salts containing alcohol or in the preparation of 
which alcohol is used.” By changing the wording there is no 
provision in the proposed bill for chemical compounds, mixtures, 
ahd salts in the preparation of which alcohol is used. There 
are a number of medicinal and chemical preparations which 
are prepared with the use of alcohol, but which do not actually 
contain alcohol as such in the finished product. One of the 
basic products for the manufacture of chloral hydrate is alcohol, 
but the finished chlorate does not contain alcohol as such, as in 
the process of manufacture it is converted into the chemical 
product of chloral hydrate. Therefore this product would come 
in under paragraph 5 at 15 per cent ad valorem duty instead of 
55 cents per pound as now assessed. The same arguments hold 
good on phenacetin (acetphenetidin). It would be absolutely 
impossible to manufacture this product in this country in com- 
petition with Germany with only 15 per cent protection. 


ACETATE OF LIME, CHARCOAL, AND WOOD ALCOHOL, 


The proposed bill puts acetate of lime on the free list, though 
it is now dutiable at 25 per cent. It puts charcoal on the free 
list, which is now dutiable at 20 per cent. It makes the duty 
on wood alcohol 5 cents per gallon instead of 20 per cent, 
the present duty. These articles are manufactured in about 
100 establishments in the United States, with an investment of 
about $25,000,000, and give employment and sustenance to about 
75,000 persons. They are made from wood, and the wood is 
to a large extent that of tops, butts, and breaks of trees which 
have been cut into saw logs, thereby creating from what would 
otherwise be waste materials valuable commercial commodities 
and a wide field for the employment of labor. If this bill 
becomes a law, it will result in the building of a large number 
of new works in Canada, where wood is more than 20 per cent 
cheaper than in the United States, and the inevitable result 
would be to exterminate the American industry. Canada, with 
its vast areas of cheap raw materials, is offering every encour- 
agement to the building up of the industry within its own 
borders by paying a large bounty on the manufacture of char- 
coal iron and a high price for wood alcohol used for denaturing 
purposes. With our market open to them, the Canadian produc- 
tion would increase rapidly, and they could also “dump” into 
the United States any surplus product. 

In 1907 a free alcohol bill was passed which almost extermi- 
nated the wood-alcohol industry. The producers were reduced 
from a basis of 40 cents a gallon to about 15 cents a gallon, 
and that put them to a large expense in bringing in foreign ap- 
paratus to rehabilitate their industry. These factories are 
spread throughout the hardwood-lumber districts and high 
wages have to be paid to get the technical labor required. 

Alizarin, natural or artificial, and dyes derived from alizarin 
or from anthracene are made dutiable in section 6 of the bill 


at 10 per cent ad valorem. Section 38 imposes the same duty 
on indigo, indigo extracts or pastes, and indigo carminated. 
All of these fast dyes, which have been on the free list since 
1883, are not manufactured in the United States and never 
have been, and there is no question of protection involved. 
They were put on the free list to enable the textile industry in 
the United States to produce coarse goods which wear, so far 
as durability is concerned, equal not only to the textile fabrics 
made in other countries, but to the highest grade of textiles 
made here. Synthetic indigo sold for 723 cents a pound in New 
York in 1894, and it now sells for 163 cents a pound, this arti- 
ficial article having taken the place of the indigo formerly used. 
A great industry has been developed in this country in the pro- 
duction of denims, indigo prints, chambrays, and ginghams, in 
which those dyes are used. Many other examples of equal 
force may be found in the dry-goods market. No other country 
in the world now produces the volume of fast-colored, coarse 
cotton fabrics manufactured in the United States, with the pos- 
sible exception of China, where an indigo-dyed cotton cloth is 
the national dress. 

The American Cotton Manufacturers’ Association, represent- 
ing mills in Virginia, North Carolina, Alabama, and elsewhere 
in the South, appeared before the Finance Committee to protest 
against the injustice done in the proposed duties on "alizarin 
and anthracene and dyes derived from the same, including 
indigo. They are not made in this country, and could not be 
produced here under the duty proposed by the House bill. 
Synthetic indigo, which comprises practically all of the indigo 
now used in manufacturing, is a patented article produced 
chiefly in Germany. 

The cotton mills, as one of their representatives told the 
committee, are having a hard time even now to meet British 
and other foreign competition. Those countries have these dyes 
free of duty. They pay the same for raw cotton as our manu- 
facturers do, have much cheaper labor, lower cost of plant, and 
practically monopolize the trade in this class of goods in the 
South American countries, Cuba, Porto Rico, and the West 
Indies. This proposed legislation would enable them to extend 


their advantages to our own markets. 


ALIZARIN ASSISTANT. 


An illustration of the haphazard way in which the bill has 
been drafted is furnished in the duty provided for alizarin 
assistant. Castor oil is the component material of chief value 
in alizarin assistant. The oil is made dutiable at 20 cents a 
gallon, and alizarin assistant at 15 per cent ad valorem, with- 
out limitation as to castor-oil contents. Material imported and 
described as alizarin assistant by reason of the mixture of 
other substances incorporated therein could go to the point of 
95 per cent castor oil, and the foreign substances could, after 
importation, be removed and leave the castor oil of sufficient 
purity for large commercial uses. The duty on the castor oil 
imported in that way would be only about one-half the duty 
imposed on castor oil imported under its own name. Previous 
tariff legislation has provided for alizarin assistant based on 
the castor oil contained in it. But that wise provision in the 
existing law has been thrown aside and the door opened wide 
for the importation of castor oil at about one-half of the duty 
provided for in the bill. 

Then there is a provision in the same paragraph for “all 
other pressed oils and combinations of the same not otherwise 
provided for, 15 per cent.” Nearly, if not quite, all such oils 
are capable of combination for importing purposes and separa- 
tion thereafter, thus evading the specific duty provided for 
elsewhere. Alizarin assistant is used in connection with dye- 
ing, and more especially in dyeing alizarin red, which is the 
modern name for all turkey red. The proposed tariff of 15 
per cent ad valorem on alizarin assistant puts a premium on 
the imported goods. The Wilson bill carried a duty of 30 per 
cent on alizarin assistant, and a witness testified before the 
Finance Committee that he could not produce it in this country 
in competition with the imported product at that rate of duty. 
Now it is proposed to impose a duty of one-half of that of the 
Wilson bill. The cost of the American product f. o. b. Boston 
is 54 cents a pound. A 50 per cent alizarin assistant made in 
England could be sold, duty paid, at less than 5 cents a pound 
in Boston under this proposed bill. 

Castor oil, according to a manufacturer, costs a little above 
9 cents a pound in Boston, while the foreign product could be sold 
under the proposed duty at the same point at 8% cents a pound. 
Hence this proposed bill would end the manufacture of alizarin 
assistant in the United States. The duty on it would be much 
less than the duty exacted on the oil in the castor bean, which 
comes in under another schedule and is not touched by the pro- 
posed bill. In other words, a manufacturer stated he would 
haye to pay more duty on the oil that was in the bean than 
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his competitor would pay on the article which had been manu- 
factured from the beans into the oil and then from the oil into 
the assistant. The imports of alizarin assistant are now about 
25 per cent of the total consumption. There has been a large 
increase in the imports of oils and seeds under the new tariff, 
amounting to nearly $5,000,000 increase of dutiable oils for 
the year 1911 as compared with 1909 and $21,000,000 increase 
in dutiable seeds in the same time and $10,000,000 increase in 
oils free of duty and $3,000,000 increase in seeds free of duty. 
QUEBRACHO AND TANNING EXTRACTS, 

The existing law imposes a duty of seven-eighths of 1 cent 
a pound on extracts of bark such as are commonly used for 
dyeing and tanning, and on extracts of quebracho not exceed- 
ing in density 28° Baumé one-half of 1 cent per pound, and ex- 
ceeding 28° three-fourths of 1 cent per pound. The House 
bill makes the duty on extracts of quebracho and other extracts 
commonly used for dyeing and tanning three-eighths of 1 cent 
per pound. In addition to this large reduction in duty on 
these extracts, a provision is made for a duty of 10 per cent 
ad valorem on the raw materials—the woods, and so forth— 
from which the extracts are obtained when the wood has been 
advanced in condition by peeling. Such woods under the exist- 
ing law are brought in free of duty. There is nothing that 
comes into this country in the way of raw material in sticks 
and wood that is not peeled. The bark naturally falls off or is 
peeled off when the wood is dry to save paying freight. To 
make this wood dutiable and then to reduce the duty on the 
manufactured article from three-fourths of a cent per pound to 
three-eighths of a cent would seriously affect the industry of 
producing such extracts in the United States. 

A large manufacturer testified before the Finance Committee 
that if the bill became a law in its present shape, he would 
“go out of business,” for the reason that he could not make it 
pay. He thought that this insertion of the word “ peeling“ in the 
law was some kind of a “joker” in the interest of the foreign 
producers of these extracts to prevent their manufacture in- the 
United States. These raw materials have been coming in free 
for about 40 years, and now it is proposed to put a duty on them 
of 10 per cent by inserting the word “peeling.” There is double 
the quantity of these extracts imported to what is produced in 
this country, and some grades are sold at such prices as to make 
it impossible to produce them in the United States. Moreover, 
competition in this business by home production has kept down 
prices as in other cases. 

Another singular provision in the proposed bill is that of 
leaving out the distinction between liquid and solid quebracho 
extracts. The importers have ceased to bring in the liquid 
extracts because of the comparatively low duty on the solid. 
The existing law makes a duty of three-fourths of a cent per 
pound on the solid extracts, though it is evidently too low. 
Under the proposed law the duty is to be only three-eighths of 
a cent with a 10 per cent duty on the raw materials. The pro- 
duction in this country under the existing rate is one-third of 
the consumption and necessarily would cease altogether under 
the proposed law while there would be no increase in revenue. 
The largest manufacturers of logwood extracts are to be found 
in France, which has a prohibitive tariff on such extracts. 
England has a number of factories which are united into a trust 
that ships goods to the United States. 

The quebracho trust in the Argentine Republic, which has a 
capital of $10,000,000 and which paid 24 per cent dividends on 
its common stock last year, will, of course, be greatly benefited 
by this proposed legislation. There is another large corporation 
in Argentina producing quebracho extracts, but they have made 
arrangements with the trust so the two now work together. The 
business outside of the United States is controlled almost ex- 
clusively by this trust, which is composed of Germans backed 
up by English capital; and they also control the industry in 
Germany. With the opposition of the American manufacturer 
removed they would control the business in the United States. 

The Argentine manufacturers can produce solid quebracho 
extracts, containing 65 per cent tannin, for about one-third of 
the labor cost involved in producing an equivalent chestnut ex- 
tract in the United States. The German and French Govern- 
ments not long ago raised their duties to prohibitive rates, 
which has resulted in making the United States a “dumping” 
ground for surplus quebracho. From 1898 to 1904 the domestic 
manufacture increased two or three times in volume, but in re- 
cent years the capacity for output has been stationary, while 
the actual output has decreased. This in the face of the large 
increase in the consumption of the extract. 

COAL-TAR PRODUCTS. 


Manufacturers of coal-tar colors and coal-tar products vigor- 
ously protested before the Finance Committee against the pro- 
posed reduction of duty on their products, while at the same 


time taking their raw material from the free list and making 
them dutiable. They maintain that if any change is made in 
the rate for coal-tar dyes, it should be increased rather than de- 
creased. The consumption of coal-tar dyes in the United States 
is about seven and a half million dollars’ worth annually, of 
which only one and a half million dollars’ worth is produced in 
this country, the other six million dollars’ worth being imported. 

By reducing the duty on the finished product, and making the 
raw material dutiable, the framers of the House bill assume an 
increase of a million dollars in the imports of this product. 
That would be equivalent to driving the domestic manufacturers 
out of business. If the purpose of making this change was to 
increase the revenues, this object will not be accomplished, for 
even if the importers should give the American consumers the 
benefit of the entire reduction of duty the consumption wonld 
not be stimulated. But importers will not lower their selling 
prices because they are given a large market in this country. 
On the contrary, to judge by past experience, foreign manu- 
facturers with American competition eliminated would raise 
their prices, so that the final result would be higher prices to 
the American consumers and smaller revenues to the United 
States Government. 

The mere fact that the industry now exists in this country is 
a restraining influence on the importers, and saves the Ameri- 


„can consumer the arbitrary exactions and high prices of the for- 


eign manufacturers. 

A manufacturer testified before the committee that he began 
the production of acids black, 2-B, direct blacks, G-extra, when 
the duty was 20 per cent, and he found that he could then make 
a reasonable profit. These colors had been selfing at about the 
same price for many years, but when the American manufac- 
turers began their production in sufficient quantities to disturb 
the importers, prices began to drop, and were'cut in two, so 
that the domestic producers could not make any profit. In the 
revision of 1909 particular attention was paid to this schedule, 
with the result that American manufacturers have been enabled 
to increase their range of colors considerably. But they had 
only got fairly started when tariff agitation was renewed and 
now threatens the existence of their business. 

An effort was made some 30 years ago to promote this indus- 

But the tariff in 1883 reduced the protection, with the im- 
mediate result that five of the new factories closed their doors 
and the remaining four struggled along in reversed conditions, 
hoping that some future revision would bring them relief. This 
came in 1909, and now they are again threatened with destruc- 
tion by another Democratic tariff revision. The cost of estab- 
lishing a coal-tar dye plant, designed for a yearly output of 
8,000,000 pounds, with allowances for depreciation, is $1,134,800 
in the United States, as compared with $780,600 in Germany. 
The employees necessary for conducting such a plant would be 
paid $116,236 in the United States, as compared with $61,493 in 
Germany, and the cost of raw materials under the present tariff 
would be $396,508 in the United States, as compared with 
$317,206 in Germany. In other words, the cost of producing 
8,000,000 pounds of coal-tar dyes under the present tariff rates 
is $645,784 in the United States, as compared with $480,299 in 
Germany. 

In many cases the most important so-called raw materials— 
that is, the intermediate products made from coal tar—are im- 
ported and are controlled abroad by two or three concerns 
which fix their own prices that the American manufacturers are 
compelled to pay. Hence any duty on these raw materials will 
be exacted from the American manufacturers in the way of in- 
creased importation prices. For instance, analine salt and oil 
are now controlled by a convention, consisting of German, Eng- 
lish, and French manufacturers, who fix prices to suit them- 
selves. 

The “Glossary of Schedule A,” as given in the report of the 
Ways and Means Committee, on page 203, says: 

The industry of coal-tar products in Germany, especially dyes, is in 

e hands of powerful combinations. While officially abont 40 estab- 
lishments are enga: in their manufacture, only 4 or 5 furnish the 
bulk of the production—about 90 per cent—and even these few firms 
been uncer an agreement not only to control prices but also to divide 

With this strong and powerful combination as the principal 
competitor of the American producers, it is needless to say that 
the American coal-tar industry requires all the protection here- 
tofore granted. The coal-tar industry in the United States 
makes no plea for protection based on the idea of fostering an 
infant industry, but it asks for a sufficiently high protective 
tariff to compensate for the difference in wages paid in the 
United States as compared with the wages of Germany, and for 
sufficient protection to prevent this country from being made 
a “dumping” ground for the excess production in Germany. 

The foreign trade in coal-tar products in the United States 
is entirely one-sided, the natural result of the comparatively 
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undeveloped state of the industry in this country. The only 
item of exportation is coal tar proper, or the crude raw mate- 
rial, amounting in value, in 1910, to $138,884. 

Germany exported in 1910 coal-tar dyes to the value of 
$44,623,000, of which nearly 22 per cent were exported ‘to ‘the 
United States, and more than 18 per cent to the United Kingdom. 
And this notwithstanding the fact that England supplied 
the world’s requirement for staple inorganic chemicals long be- 
fore Germany entered the field of manufacture in the industry 
of coal-tar products. The proudest achievement of the German 
chemical industry was developed with coal tar imported from 
wherever obtainable, and in the face of the fact that the in- 
dustry originated in England and France, and had taken root in 
both countries. Although coal is more ‘expensive in Germany 
than in England, Germany supplies its own huge requirements 
of coal tar, the indispensable raw material, and exports -enor- 
mous quantities. Germany supplies over 85 per cent of the 
world’s consumption of coal-tar dyes, although the United States 
is much better supplied with the raw material for the production 
of those dyes than is any other country. 


PYROGALLIC ACID AND HYDROCHINON. 


The owner of an establishment fhat was started about two 
years ago for the manufacture of pyrogallic acid, but which has 
not yet marketed any of ‘that product, told the Finance Com- 
mittee that if this bill became a law he would immediately 
abandon the undertaking. The machinery has to be made 
especially for the purpose, and he stated that it would be of no 
value for any other object, but under the reduction of duty as 
proposed by this bill they can not compete with the German 
manufacturers, who now have absolute control of this market. 
The price of pyrogallic acid, which is used for dyeing furs and 
medicinally to 2 small extent, and for photographic work, and 
so forth, varies tn accordance with the competition between the 
foreign manufacturers. In 1908 it sold for $1.10 a pound, but 
strong competition on the other side caused it to drop to 64.1 
cents in 1911. This is a temporary condition, and as soon as the 
foreign manufacturers settle their differences prices will go up 
again, but to reduce the duty below a protective point is simply 
to continue the American consumers of this product entirely at 
the mercy of the foreign manufacturers. 

Hydrochinon, which is an acid used for the same general 
purpose as pyrogallic acid, was not manufactured in this comm- 
try until about 18 months ago, when a factory was opened here. 
Immediately the price was dropped by the foreign producers 
for export purposes to this country below the cost to manu- 
facture here, so that the man who had invested ‘his capital in 
that business declared that he would immediately abandon it 
excepting that he could not dispose of his machinery. That is 
the condition that follows whenever duties are placed so low as 
to Allow of such temporarily unfair competition or the“ dump- 
ing of the foreign product. 

It is proposed to impose a duty of 10 per cent on paranitrani- 
line, the raw material from which paranitraniline -colors are 
made, and then to reduce the duty on the colors te 20 per cent. 
That would leave only 10 per cent protection. The difference 
in the wages paid in this industry in this country and in Ger- 
many requires a protection of about 7 or 8 cents, but under 
the proposed bill that would be reduced to about 34 cents, 
which, of course, would allow the Germans to destroy the trade 
in this country. 

HITTING THE PAINT INDUSTRY. 

The Paint Manufacturers’ Association found reasons similar 
to those of other organizations in protesting against the pro- 
posed increase of duties on raw materials and a decrease on 
the finished product. The paint manufacturers call attention 
to the fact that no opportunity was given them for a hearing 
by the House committee that prepared this bill, nor has the 
Tariff Board made any investigation into the production and 
cost abroad of articles used in their industry. The association 
asserts that the duties proposed show lack of familiarity with 
the paint business and as to what are raw materials of the 
paint grinder, but which are finished products of the dry-color 
maker from whom he buys. In like manner raw materials to 
the dry-color maker are, in many instances, the finished product 
of the chemical manufacturer, who in turn derives his raw 
materials from the mines bearing the necessary ores. In the 
case of the articles used in making prepared paints, principally 
linseed oil, it is the finished product of the crusher of flax- 


seed, who takes for his raw material the flax, the product of 
the farmer. The paint manufacturers call attention to the 


omission of any mention of flaxseed or of zinc and lead bearing 
ores in the preparation of this schedule, though they are 
directly connected with their industry. 


Wages paid in the paint industry in this country are from 
two and a half to three times greater than those paid for 


similar labor in foreign countries, and to reduce the tariff under 
such clreumstances necessarily means a proportionate reduction 
in the wage scale of the persons employed. 

British statistics show that the raw materials in ‘the paint 
and varnish industry are two-thirds of the cost of the finished 
preduct, afd that is in accordance with the census returns of 
this industry in the United States. Crude materials are much 
cheaper abroad, transportation rates are lower, and the foreign- 
ers have many other advantages which can not be met under 
this proposed change in the duty. But in the preparation of 
this bill no attention apparently was paid to that fact. 

Great strides have been made in the scientific preparation of 
paint, and a use has been found for the soja-bean oll to the ex- 
tent of about 5,500,000 gallons in 1911, whereas a few years 
ago none was used. Now, it is proposed by this bill to trans- 
fer that product from the free list to the dutiable list. In the 
same way wood oil and other materials are made dutiable, and 
then a reduction of 10 per cent is made in the duties on the 
finished products. 

The American paint industry is a large and growing one, hay- 
ing increased 40 per cent in five years, and shows sales in 1910 
of $124,000,000. The industry should be guarded carefully and 
not treated in the careless and indifferent way that it has been 
done in ‘this House bill. Rates are not by any means prohib- 
itive under the existing law. Imports are brought in from 
5 countries England, Germany, Italy, France, and 

n. 

The Senator from Maine, to bolster up the Democratic posi- 
tion on ‘this ‘theme, referred to the testimony of a number of 
witnesses, but I think it is a very, very poor case when he has 
to gnoe the evidence of a young man who designates himself 
as follows: 


I am one of those optimistic, bigoted mdatvidual 
American manufacturer —— “clean 1 all up” 11 8 nien 
low-priced raw materials. I really believe he could do it. with halt 
the load removed and one hand tied behind his back. The American 
manufacturer to-day is a live wire, with heavy, brutal, tariff insula- 
er snip * 3 — he aay ae the commercial 
wor nto n up an n <4 
e da history. p e notice” a le that will be unparal- 

Mr. President, Mr. Armstrong appeared before the Finance 
Committee and read his little essay. I have not time to analyze 
his testimony in full, but he was the party who testified that 
his profits were 40 per cent per annum and that he thought if 
the raw materials remained on the free list he could stand a 
reduction from present duties on paints. The Senator from 
Maine reached his conclusion upon the statement of this indi- 
vidual. Let us see how much Armstrong has invested in his 
business and who this man is who pretends to speak for an 
industry that produces millions and millions of dollars of goods 
per annum. Senator McCuarser asked him this question: 

But why should you not give these dear le, then, 

80 per it — of those prices and bring them down tn 3 40 
per cent pro 

Mr. Aunusrnoxg. I might say in answer to that that t 

ou might be correct if ¥ were home a — = —— 

in 3 3 ee = Danne ngo. api Sy nothing. My 
ess hns grown so fa a A o put n ti 

into machinery and buildings. REV 

I asked him this question: 

Senator SMoor. When did you start in business? 

Mr. Anusrnoxd. About 15 or 18 years ago. 

An exaggeration within 10 minutes of 6 years did not seem 
to bother the young man. 

Senator Saroor. You spoke of ki 40 t y 
stock. What is 5 — — stock’? 2 o 

Mr. Auusrnoxd. Our capital stock is about 840.000. 

Senator Smoot. That has all been made out of the business? 

Mr. ARMSTRONG. Practically. 

Senator Suogr. Has it not all been made out of the business? You 
sald you started with nothing. 

Mr. ARMSTRONG. With the exception of a few thousand dollars, I 
would say “yes.” We had an old ramshackle plant, and it was hard 
to tell what was there. I could not ‘tell you. 

We are asked to change a schedule involving millions of dol. 
lars upon the testimony of this man, who says that he is an 
optimist anda bigot. 

In Malaga, Spain, factory labor is paid at fhe rate of 36 
cents a dax, and the skilled labor, such as machinists, coopers, 
and engineers, at the rate of 54 cents a day. In France—Apt 
in Vaucluse—ordinary labor is paid 50 cents a ‘day and skilled 
labor 60 cants a day. In London, England, the pay amounts to 
$4.88 for ordinary labor a week and $7 to $12 a week for skilled 
labor. But in the United States the paint facteries pay for 
ordinary labor from $10 to $15 a week and for coopers, ma- 
chinists, and engineers from $15 to $25, and for bricklayers $26. 

GLUE AND GELATIN, 3 

The House bill proposes to reduce the duty on gelatin valued 
not above 10 cents a pound from 24 cents to 1 cent a pound; 
valued above 10 cents a pound and not above 25 cents, from an 
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equivalent ad valorem of 25 per cent to 15 per cent; valued 
above 25 cents per pound, from an equivalent of 48.50 to 25 
per cent. On glue there is a similar reduction. 

There is the same difference in the cost of production in the 
United States and in foreign countries, due to wages paid in 
this industry, as in others, and the proposed duty of 1 cent a 
pound does not cover the difference in cost, which manufac- 
turers testify is from 2.2 to 2.8 cents a pound more in this 
country than in Europe. This is exclusive of interest on in- 
vestments, which would make the cost considerably greater in 
this country. The average rate of duty on glue and gelatin 
for the last 10 years has been considerably less than the average 
charge collected on all dutiable products. 

Pleas have been put forth that the business is conducted by 
the packing-house interests, That was met in 1909 by affidavits 
showing that 65 per cent of the 100,000,000 pounds of the glue 
and gelatin produced in this country is made in factories that 
are entirely independent and are not owned or controlled by the 
packing houses. Practically the same conditions prevail to-day 
as was shown by the sworn statements in 1909. 

I was very much surprised to hear the Senator from Maine 
reiterate that old worn-out charge. I have here the affidavits 
which were made by manufacturers of glue in this country repre- 
senting 65 per cent of the product, swearing that they had no con- 
nection whateyer with the packing industries of this country. 

The only Glue Trust in the world is a German-Austrian syndi- 
cate, which now controls practically all of the desirable fac- 
tories in Germany, Austria, Belgium, and all but one in Italy, 
and is extending its operations in France and Russia. This 
trust regulates the output of these foreign factories and abso- 
lutely controls the selling prices. An American agent of this 
concern has openly stated that the American market was used 
for a “dumping” ground for the surplus stock. The lowering of 
the duties as proposed by the House bill will give this foreign 
trust advantages that can not be overcome by home manu- 
facturers. During the year of 1911 this European Glue Trust 
did not operate 19 of its plants, but these plants are ready for 
operation and would at once begin work when the opportunity 
to market the product is offered. Such a market would be 
offered by this reduction proposed in the House bill. 

An American agent for this European trust has stated in a 
letter that 75 per cent of the entire continental glue industry 
is now under the trust control, which pervades all countries 
of the European Continent.” 

Competition has resulted in keeping down prices to a uniform 
level, and glue is practically the only article in the list of 
animal products that has not advanced in price during the last 
three years. Prices of raw materials, on the contrary, have 
advanced, and the average of prices paid during the present 
year is higher than any average for more than 20 years. 

The competition in this country is so severe that during the 
past year one factory has gone out of business entirely, a 
second one is winding up its business, and a third one has 
changed hands three times because of the unsatisfactory condi- 
tion of the business. Very little glue is exported, and that which 
goes abroad is practically all specialties. They are not competi- 
tive glues. They are packing-house products, and the packing 
house alone has the raw material which can be used in the 
manufacture of these types of glues. For the last fiscal year 
$1,352,995 worth of glue and gelatin were imported into this 
country. 

A portion of the raw material has been imported from foreign 
countries because the domestic production is not large enough 
to supply the demand. The decrease in duty as proposed would 
naturally divert a large amount of this raw material to foreign 
factories. During the fiscal year 1911 the imports of raw ma- 
terial amounted in value to $1,655,679. Germany, according to 
the statistics given by the Tariff Board, imported hide cuttings 
for 1910 to the value of $446,726, and exported $314,160, which 
shows only a small excess of imports over exports, while the 
imports into the United States furnish the raw material for 
about one-third of the hide stock glue produced in this country. 

A decrease in the shipments of the raw material to this coun- 
try would tend to lessen the amount of yaluable fertilizer 
material now available to our farmers. It would also deprive 
the tanneries in this country of a market for a by-product which 
they now sell to glue manufacturers. 

So far as gelatin is concerned, the national pure-food law 
imposes a greater cost in its production in this country than 
formerly existed because of the greater care that must be taken 
for food purposes. The European producers are not restrained 
by the same regulations. 


PARIS GREEN ON THE FREE LIST. 


The proposed law removes the duty from Paris green. It is 
now dutiable at 15 per cent. The president of the National 
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Paint, Oil, and Varnish Association protested to the Finance 
Committee that this course would close every Paris green fac- 
tory in the United States. The chief ingredients used in mak- 
ing Paris green are arsenic and sulphate of copper. The former 
is on the free list, and sulphate of copper, which is now dutiable 
at one-fourth of a cent a pound, is made free under the proposed 
schedule. Sulphate of copper is not imported to any extent. 
Arsenic can be bought in Europe as cheap as in this country, if 
not cheaper, as is shown by the importation of 3,000,000 pounds 
last year. As sulphate of copper can be bought, perhaps, 
cheaper abroad than in this country, and labor is so much lower 
in Europe, it is conclusive that Paris green can be made abroad 
at a lower cost than in the United States. 

Canada has a duty on Paris green which it manufactures, and, 
of course, Canada could sell its product in this country. This: 
bill would open our door to the foreigners who close their doors 
against us, and it would be an inducement to the American 
manufacturers to transfer their plants across the Canadian 
border, as many have branches there already. 

Paris green is retailed at 30 cents a pound, but the manu- 
facturer sells it at 11 and 12 cents a pound. Hence, if the 
duty were removed and the American factories closed, the con- 
sumers would not get Paris green at any less in price than at 
present. Moreover, the European syndicates control chemical 
production, and when they have this market in their power they 
will put up prices as they have done in other cases. 

Blues, including Berlin, Prussian, Chinese, and Milori, are 
now dutiable at 8 cents a pound, and the proposed law reduces 
that rate to 20 per cent, or less than 3 cents a pound. This is an 
extremely drastic cut. Last year approximately 190,000 pounds 
of blues were imported, a very large proportion of the quantity 
consumed in this country, and this reduction in rate, it is 
claimed, will simply close out the American factories, as they 
can not compete, which is evident from the imports now. -The 
chief ingredient used in making blue is prussiate of potash, and 
there are only two factories in America at the present time. 
They are not making any profits owing to foreign competition. 
Lithopone is reduced in duty under the proposed law from 14 
cents per pound to 15 per cent ad valorem, but no less than six- 
tenths of 1 cents per pound. This is another drastic cut. This 
industry was first started in the United States under the Mc- 
Kinley Act. There are at least five independent and competitive 
companies, and they have reduced the rates of the article from 
7 cents per pound to 3} and 31 cents per pound. In spite of the 
present duty imports are large, amounting at the port of New 
York alone for the last fiscal year to 2,100 tons, in addition to 
the imports at other American ports. The production in this 
country in 1910 was 12,693 tons. The present cost in this coun- 
try to produce this article is about 3 cents a pound, as against 2 
cents in Germany. 

STRIXING AT THE VARNISH INDUSTRY. 


The proposition in the House bill to make the raw materials 
used in the manufacture of varnish dutiable would have the 
same effect as in many other cases of discriminating against 
the American manufacturer. The raw materials on which it 
is proposed to impose duties are either fossil gums not found 
in the United States or oils made from seeds or nuts which 
can not be grown in this country. The fossil gums, known 
under the general name of copals, are found in the Dutch East 
Indies, in Africa, and in South America. There were imported 
10,916,609 pounds in 1911, valued at $615,002, The value per 
pound was generally from 3 to 16 cents, although some African 
copal was valued at 70 cents. The proposed duty of one-half 
cent per pound would increase the cost from 7 to 16 per cent, 
or an average increase of 9 per cent. 

Kauri gum is also a fossil found only in New Zealand. It is 
the most important of all varnish gums. The imports in 1911 
were 7,772,800 pounds, at prices ranging from 3 to 80 cents, 
with an average of 121 cents. The proposed duty is 1 cent per 
pound, which increases the cost 8 per cent. Damar is grown 
in Java and Sumatra. The imports in 1911 were 4,414,000 
pounds, with an average cost of 10 cents per pound. The pro- 
posed duty of 1 cent a pound would increase its cost 10 per 
cent. 

Gum shellac is made from the sap of a tree which grows in 
India. The imports in 1911 were 15,967,200 pounds, at an 
average price of approximately 15 cents per pound. The duty 
proposed is 14 cents a pound, which increases the cost 10 per cent. 

Gum copal and shellac also enter largely into the manufac- 
ture of varnishes, buttons, billiard and pool balls, hats, elec- 
trical supplies, and talking-machines records. No substitute 
has ever been offered for them. The talking-machine records 
made of these products are exported to various countries in 
competition with Germany, France, Italy, and England, and to 
impose a duty on the raw material will naturally interfere with 
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the export business now conducted, as there is no duty in foreign 
countries on these raw products. 

Chinese nut oil is expressed from tung nuts found only in 
China, and of that oil 4,088,800 gallons were imported in 1911. 
The proposed duty is 5 cents a gallon, which increases the cost 
at least 10 per cent. 

Linseed oil is dutiable at 15 cents a gallon, and that, with 
rosin, turpentine, and naphtha, is produced in this country. 

The other articles used in the manufacture of varnish are not 
produced in this country, and to place a duty on them would 
tend to increase the cost of materials used by the varnish maker 
from 6 to T per cent. 

Once in a while in connection with a southern industry like 
that of resin—rosin—an effort is made to encourage it by im- 
posing a duty on raw material now on the free list. Resin, as 
a residue from the distillation of turpentine, is the crude article 
not refined. It has been classed as a raw material by a decision 
of the United States Court of Customs Appeals. It is one of 
the materials used widely in the manufacture of common laun- 
dry soap and an imposition of a tax upon it would be a serious 
burden to manufacturers of such soap. 

More soap is used in the United States per capita than in any 
other country. There are 436 manufacturing concerns making 
ordinary soap scattered widely throughout the different States, 
There is the keenest possible competition between them and 
they have $60,000,000 of capital and give employment to 15,000 
persons. It is an industry that should be encouraged in every 
way possible, but the authors of this bill have taken steps to 
discourage it. 

Coconut oil, palm oil, palm-kernel oil, soja-bean oil, berga- 
mot, caraway, citronella, and various other ingredients neces- 
sary in the manufacture of soap are taken from the free list 
and made dutiable. The additional cost of soap due to these 
proposed duties on ingredients not produced in the United 
States would amount to 21 cents a box, or nearly one-fourth of 
a cent per cake. The result would be that every. cake of soap 
would have to be sold at an additional cent or the size of the 
cake reduced, which is an important item to the users of this 
grade of soap. 

Carbonate of potash and caustic soda, also used in soap mak- 
ing, are taken from the free list and made dutiable. The impo- 
sicion of the duty on coarse kinds of gum resin seems to be 


altogether for the benefit of a corporation which now controls 


the market in resin and fixes the price. 
PERFUMERY. 
Mr. Theodore Ricksecker, of New York, representing the 
Manufacturing Perfumers’ Association of the United States, 
testified. before the Finance Committee as to what is certain to 


follow when a duty is reduced below a protective point. He 


equipped a factory in New York for making toothbrushes, and 
employed English, French, and American workmen, and pro- 
duced the best toothbrushes: made, as was conceded, he stated, 
personally by the best makers in Paris and London. The work 
was largely handwork, but the business grew rapidly. In 1884 
there was a reduction in the tariff on toothbrushes from 40 to 
30 per cent. That closed his factory and nearly ruined him. 
He testified that all the other factories of the kind closed and 
the industry has been dead ever since. That is a fair illustra- 
ee the effect of a reduction that went below a protective 
poin 

Mr. Ricksecker also told of selling a bill of $300 worth of 
perfumery to a retailer in Berlin, Germany. A number of the 
members of the Reichstag in passing the store saw the Ameri- 
can goods in the window and got up in the Reichstag and pro- 
posed an increased duty on perfumery. The bill was passed 
and the further shipment of perfumery to Germany was stopped. 

The proposed law imposes a duty on almond oil, anise, ber- 
gamot, camomile, caraway, and other oils now on the free 
list, which are the raw materials of the perfumery industry. 
These oils are rfot used in the raw state, but are made into per- 
fumery when utilized, compounded, and manipulated under 
American labor, capital, and skill. To make them dutiable 
would handicap the perfumery industry in this country for the 
benefit of the foreign manufacturers. To injure this industry 
would not only affect men and women directly employed; but 
the manufacturers of bottles, boxes, labels, and the various 
other articles used in marketing perfumery. 

An exporter of American manufactured goods and also an 
importer of raw materials also protested against the duty of 
20 per cent on perfumery raw materials. Perfumes are luxuries, 
and there seems to be no excuse for offering further advantages 
to foreign manufacturers of these products.. Under the present 

law the duty on perfumery was advanced, but the imports have 
increased at the rate of about $200,000 a year. American per- 


fumery is taxed because of the alcohol used in it. But the | 


French manufacturer is allowed a drawback for the duty paid 
on his alcohol, which gives him a great advantage in this 
market, an advantage that will greatly increase under the pro- 
posed law of taxing the raw materials, 

SUGAR OF MILK. 


One of the articles that illustrates how an industry can be 
developed through a duty is sugar of milk. Not many years ago 
that article was imported, and the cost was from 40 to 45 cents 
a pound. There was only one manufacturer making it, located 
in Burlington, Vt. He was making a small quantity of sugar of 
milk, and using it in a child’s food preparation. The duty was 
8 cents a pound. It was proposed to raise the duty to 6 cents 
a pound. This manufacturer appeared ahd protested, saying 
that this was a country where milk was cheap and where milk 
sugar could be made as low as anywhere in the world, and that 
he did not want 6 cents a pound duty, because it would create 
competition. Nevertheless the duty of 6 cents a pound was 
imposed, and within two years the American sugar of milk 
was selling at 84 cents instead of 40 and 45 cents. Later we 
begun to export it to Germany, and Germany immediately put 
on a higher rate of duty to exclude the American article. 

COPPERAS. 


When the Wilson tariff law was in preparation a Member of 
Congress was asked to use his influence to retain the duty on 
copperas, and he replied that he could not do so as “ everything 
in connection with copper must come in free.” It looks as 
though that ignorant prejudice still exists. Copperas is made 
from what is known as “sludge,” or “waste pickling liquor,” 
vast quantities of which are produced wherever wire rods or 
tin plate are made. That acid liquor or sludge is not allowed 
to run into the rivers or sewers, but is used to make copperas. 
It is costly to produce and can not be carried on in competition 
with the low-priced labor and other advantages which the Euro- 
pean manufacturers have. To put copperas on the free list 
would make that industry unprofitable in the United States 
and impose a further hardship on the manufacturer of tin 
plate, wire rods, and so forth. 


PEANUT OIL. 


Peanut oil, which is taken from the free list and made dutiable 
at 10 cents a gallon, is imported to use in the manufacture of but- 
terine, for which the American oil is not suitable because of its 
taste. The west African. peanut makes an oil that is tasteless 
and is a necessary ingredient in the manufacture of butterine. 
There seems to be no object gained in imposing a duty on it, 
as the revenue would be very small, and a duty would only in- 
crease the cost of butterine, which is used by many persons 
who desire a cheaper product than butter. 


OLIVES AND OLIVE OIL, 


The change of duty on both olives and olive oil under the 
act of 1909 has given a wonderful impetus to the olive industry, 
in California. The business has increased over one-third in 
three years, and it is reported that 2,500 acres of young olive 
orchards are being set out at the present time. From an acre- 
age of about 8,000 bearing trees four years ago there has been 
an increase to about 14,000 acres in the old and young orchards 
combined. If the olive industry is let alone, under the present 
tariff there will be a still larger increase in the immediate 
future. A reduction in duty as proposed by the House bill 
means about 20 cents a gallon on olive oil, or about $8 a ton. 
The manufacturers, because of strong competition, can not stand 
that loss, and it would have to fall on the grower. Those ex- 
pert in the business assert that such a reduction would mean 
virtually the annihilation of the olive industry in both oil and 
pickles, as they can not produce olives at any such prices as 
would be necessary under the reduced rates of duty. It takes 
at least 5 years after the planting of an olive orchard before 
any returns are obtained, and from that time up to 10 years 
the young orchard will not produce fruit enough to pay for its 
care and cultivation, consequently it means an investment run- 
ning between 10 and 12 years before the revenues exceed the 
cost of cultivation and care. There are thousands of acres of 
good land in California and Arizona well suited to the cultiva- 
tion of olives. If the tariff were left alone as it is at present, 
this industry would rapidly grow, but the proposed change in 
duty would strangle it, for which there is no excuse. 


SPICES; AND MUSTARD. 


To impose the same duty, 1 cent a pound, on both whole and 
ground spices. would be a blow at the American industry. The 
higher prices paid for labor in this country and the pure-food 
law make the work of grinding much more expensive here than 
abroad.. Most spices arrive here containing more or less mois- 
ture, and that would be dutiable at 1 cent a pound on the landed 
weight. There is a loss in weight in grinding, and there is some 
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loss in packing, and a higher cost of accessories, such as labels, 
printing, cartons, cans, boxes, and cases, all of which make the 
imposition of the same duty on ground spices as on raw material 
unjust. The English would pay no duty on containers, only 
duty on net weight, which is subject to only small shrinkage by 
drying out. No crude spices arriving here wormy or damaged 
are allowed entrance, but they are used abroad in the grinding 
process, and after so treated the wormy or damaged article can 
not be detected. Paragraph 41 also proposes to assess a duty on 
cloves of 2 cents per pound, equal to about 20 per cent of their 
value, while vanillin, which is made from cloves, suffers a re- 
duction of 50 per cent to 10 cents per ounce. 

The proposed bill takes amber and amberoid from the free list 
and imposes thereon a duty of $1 a pound. This can only result 
in making more difficult the manufacture of pipes and smokers’ 
articles in this country and to offer greater inducements to for- 
eign manufacturers of these articles. The material is found only 
on the shores of the North Sea. At the request of southern plant- 
ers, who said laurel wood could be used for making pipes in place 
of French brierwood, a duty was placed on brierwood, but it has 
been proved that the laurel wood is not suitable. To now put a 
duty on amber and amberoid is to add to the difficulties of the 
pipe manufacturers in this country and to assist the importers. 
Every tobacco user in the country will be affected by this in- 
crease if he smokes a pipe. : 

Mr. President, it seems to me that I have already called at- 
tention to enough of the inconsistencies in this bill to prevent 
any Senator from yoting for it. I say again the man who drew 
the bill either did not know what he was doing or he cared 
nothing for the effect it would have upon American industries. 
The bill recites that it is “An act to amend an act entitled ‘An 
net to provide revenue, equalize duties, and encourage the in- 
dustries of the United States, and for other purposes,’ approved 
August 5, 1909.” If the bill should become a law, the title of 
the original bill should be changed, and it should read some- 
thing like this: An act to provide revenue by encouraging the 
industries of foreign countries, and for other purposes.“ 

The PRESIDING OFFICER (Mr. Carron in the chair). The 
Secretary will read the bill. À 

The Secretary proceeded to read the bill, which is as follows: 

Be it enacted, ete., That and after the d 
of this act, there shall — levied, collected, e 51 25 
which are prescribed in the paragraphs of this act upon the articles 
hereinafter enumerated, when imported from any foreign country into 
the United States or into any of its jons (except the Philippine 
Islands and the islands of Guam and Tutuila), and the said paragraphs 
and sections shall constitute and be a substitute for paragraphs 1 to 
83, inclusive, of section 1 and of section 25 of an act entitled “An act 
to 5 revenue, equalize duties and encourage the industries of the 
United States, and for other purposes,“ approved August 5, 1909. 

DUTIABLE LIST. 

1. Acids: Benzoie acid, 5 cent d; 1 -i 
of 1 cent per jand ttre R B conte 3 C 14 
cents per pound; gallic acid, 4 cents per pound; lactic acid, 14 cents 
per pound; oxalic acid, 14 cents per pound; phosphoric acid, cents 
per pound; phthalic acid, 5 cents per pound; pyrogallic acid, 6 cents 
gor pound ; salicylic acid, 24 cents per pound; tannic acid and tannin, 

cents por pound; ta c acid, 3 cents per pound; all other acids 
not specially provided for in this act or in the first section of the act 
cited for amendment, 15 per cent ad valorem. 

2. Acetic anhydrid, 24 cents per pound. 

3. Acetone, 1 cent per pound. 

4. 3 blood, 2 cents per pound; egg albumen, 6 cents per 


pound. 

5. Alkalies, alkaloids, and all chemical and medicinal compounds, 
preperation® mixtures and salts, and combinations thereof not 
cially provided for in this act or in the first section of the act cited for 
amendment, 15 per cent ad valorem. 

6. Alizarin, natural or artificial, and dyes derived from alizarin or 
from anthracene, 10 per cent ad valorem. 

7. Alumina, hydrate of, or refined bauxite; alum, alum cake, patent 
alum, sulphate of alumina, and aluminous cake, and all other manufac- 
tured compounds of alumina, not specially provided for in this act or 
3 first section of the act cited for amendment, 15 per cent ad 
valorem, 

S. Ammonia, nitrate of, carbonate of, and muriate of, three-fourths 
of 1 cent per pound; phosphate of, 1 cent per pound; liquid anhydrous, 
23 cents per pound; ammoniacal gas liquor, 10 per cent ad valorem. 

9. Argols or crude tartar or wine lees crude or partly refined, con- 
taining not more than 90 per cent of potassium bitartrate, 10 per cent 
ad valorem ; 5 more than 90 per cent of 8 bitartrate, 
Si cet gr tartar, ang ochelle salts or tartrate of soda and postassa, 

cents per pound. 

10. Balsams: Copaiba, fir or Canada, Peru, tolu, and all other bal- 
sams which are natural and uncompounded and not suitable for the 
manufacture of perfumery and cosmetics, If in a crude state, not ad- 
vanced in value or condition by any ow or treatment whatever be- 
yond that essential to the proper packing of the balsams and the pre- 
vention of decay or deterioration pending manufacture, 10 per cent ad 
valorem ; if advanced in value or condition by any process or treatment 
whatever beyond that essential to the proper pac 
and the prevention of decay or deterioration 15 
per cent ad valorem; all the foregoing not specially provided for in this 
act or in the first section of the act cited for amendment: Provided, 
That no article containing alcohol shall be classified for duty under this 


paragraph. 
11. Barium, chloride of, one-fourth of 1 cent pe pound; dioxide of, 
13 cents per pound; carbonate of, precipitated, 15 per cent ad valorem. 
12. Blacking of all kinds, and all creams and preparations for clean- 
ing or polishing baots and shoes, 20 per cent ad valorem. 


ng of the baisams 
nding manufacture, 
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is, Rleaching powder, or chloride of lime, one-tenth cf 1 cent per 


poun 

14. Bromin, 2 cents per pound. 

15. Caffein, 75 cents per pound; impure tea, tea waste, tea siftings 
or swecpings, for manufacturing pur; s, 1 cent per pound. 

16. Calomel, corrosive sublimate, and other mercurial medicinal prep- 
arations, 15 per cent ad valorem, 

17. Chalk, natural, ground or bolted, 10 per cent ad valorem; chalk 
precipitated, suitable for medicinal-or toilet purposes, 25 per cent ad 
valorem, but not less than one-half of 1 cent per pound; chalk put up in 
the form of cubes, blocks, sticks, or disks, or otherwise, including fail- 
ors', billiard, red, and other manufactures of chalk not specially pro- 
vided for in this act or in the first section of the act cited for amend- 
ment, 25 per 

18. Chemical and medicinal compounds and preparations, includi 
mixtures and salts, distilled oils, essential oils, expressed olls, rende 
oils, greases, ethers, flavoring and other extracts and fruit essences, all 
the foregoing and their combinations when containing alcohol, and all 
articles consisting of vegetable or mineral objects immersed or placed 
in, or saturated with, alcohol, except perfumery and spirit varnishes, 
if containing 20 per cent of alcohol or less, 10 cents per pound and 20 
per cent ad valorem; containi more than 20 per cent and not more 
than 50 per cent of alcohol cents per pound and 20 r cent ad 
valorem; containing more than 50 per cent of alcohol, 40 cents per 
pound and 20 per cent ad valorem. 

19. Chemical and medicinal compounds and all similar articles dutl- 
able under this act or the first section of the act cited for amendment. 
whether specially provided for or not, put up in individual packages ot 
2 pounds or less net weight 3 samples without commercial value 
sent by mail) shall be dutiable at a rate not less than 20 per cent ad 
valorem: Provided, That chemicals, drugs, medicinal and similar sub- 
stances, whether dutiable or free, imported in capsules, pills, tablets, 
lozenges, troches, or similar forms, shall be dutiable at not less than 25 
per cent ad valorem. 

20. Chloroform, 4 cents per pound. 

21. Coal-tar dyes or colors, not specially provided for in this act or 
a first section of the act cited for amendment, 25 per cent ad 
valorem. 

22. All other products or preparations of coal tar, not colors or dyes, 
not specially provided for in this act or in the first section of the act 
cited for amendment, 15 per cent ad valorem. 

23. Coal-tar products known as dead and creosote oil, soluble and 
sulfonated dead and creosote oil, anthracene and anthracene oil, benzol 
naphtol, resorcin, toluol, xylol; all the foregoing not medicinal and not 
colors or dyes, 5 per cent ad valorem. 

24. Coal-tar products known as anilin oll and salts, toluidin, xylidin, 
cumidin, binitrotoluol, binitrobenzol, benzidin, tolidin, dianisidin, naph- 
tylamin, diphenylamin, benzaldehyde, benzyl chloride, nitro-benzol and 
nitrotoluol, naphtylaminsulfoacids and their sodium or potassium salts, 
naphtolsulfoacids and their sodium or potassium salts, amidonaphtol- 
sulfoacids and their sodium or tassium salts, amidosalicylic acid, 
binitrochlorbenzol, diamidostilbendisuifoacid, metanilic acid, paranitran- 
ilin, dimethylanitin ; all the foregoing not medicinal and not colors or 
dyes, 10 per cent ad valorem. 

25. Cobalt, oxide of, 10 cents per pound. 

26. Collodion and all other liquid solutions of pyroxylin, or of other 
cellulose esters, or of cellulose, 15 per cent ad valorem but not less 
than 10 cents per pound; compounds of pyroxylin or of other cellulose 
esters, whether known as celluloid or by any other name, if in blocks, 
sheets, rods, tubes, or other forms not polished, wholly or partly, and 
not made into finished or partly finished articles, 15 per cent ad valorem 
but not less than 15 cents per pound; if polished, wholly or partly, 
or if finished or partly finished articles, of which collodion or any 
compound of pyroxylin or other cellulose esters, by whatever name 
known, is the component material of chief value, 35 per cent ad valorem 
but not less than 40 cents per pound. 

27. Coloring for brandy, wine, beer, or other liquors, 40 per cent ad 


valorem. 

28. Drugs, such as barks, beans, berries, buds, bulbs, bulbous roots, 
excrescences, fruits, flowers, dried fibers, dried Insects, grains, gums, 
herbs, leaves, lichens, mosses, nuts, nutgalls, roots, stems, vegetables, 
seeds (aromatic, not garden seeds), seeds of morbid growth, weeds, and 
woods used expressly for dyeing or tanning; any of the foregol 
which are natural and uncomponnded drugs and not edible, and no 
mig provided for in this act or in the first section of the act 
cited for amendment, but which are advanced in value or condition by 
peeling, shredding, grinding, chipping, crushing, or any other process 
or treatment whatever beyond that essential to the proper packing of 
the drugs and the prevention of decay or deterioration pending manu- 
facture, 10 per cent ad valorem: Provided, That no article containing 
alcohol shall be classified for Gary. under this paragraph. 


cent ad valorem. 


29. Ergot, 10 cents per pound. . 
30. Ethers: Sulphuric, 4 cents per 1 5 amyl nitrite, 20 per cent 
ad valorem but not less than 10 cents per pound; amyl acetate and 


pound ; ethyl chloride, 20 per 
specially provided for in this 
r cent 
hat no 
ihis para- 


ethyl acetate or acetic ether, 5 cents per 
cent ad valorem ; ethers of all kinds not 
act or in the first section of the act cited for amendment, 25 
ad valorem but not less than 25 cents per pound: Provided 
article containing alcohol shall be classified for duty under 


graph. 

31. Extracts of nutgalls and of Persian berries, 1 cent per und i 
extracts of quebracho, of hemlock bark, of sumac, and extracts an 
decoctions of logwood and other dyewoods, extracts. of barks and of 
woods other than dyewoods, such as are commonly used for dyeing or 
tanning, and all extracts of vegetable origin suitable for dyeing, color- 
ing, staining, or tanning, all the foregoing not containing alcohol, not 
medicinal, and not specially provided for in this act or in the first sec- 
tion of the act cited for amendment, three-eighths of 1 cent per pound. 

82. Extract of peg ag 15 per cent ad valorem; saffron and 
safflower, and extract of, and saffron cake, 10 per cent ad valorem: 
Provided, That no a cle containing alcohol shall be classified for duty 
under this paragraph. 

33. Formaldehyde solution containing not more than 40 per cent of 
formaldehyde, or formaline, 1 cent per pound. 

34. Fusel oil, or amylic alcohol, one-fourth of 1 cent per pound. 

35. Gelatin, glue, and glue size, valued not above 10 cents pet pound 
1 cent per pound; valued above 10 cents per und and not above 
cents per pound, 15 per cent ad valorem; va ued above 25 cents per 

und, 25 per cent ad yalorem; manufactures of gelatin or manu- 
— of which gelatin is the component material of chief value, 25 
pet cent ad valorem; isinglass ae 8 fish sounds, 25 per cent ad 
valorem ; agar-agar, per cent ad valorem. 

86. Glycerin, crude, not purified, 1 cent per pound; refined, 2 cents 
per pound. 
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37. Gums: Amber, and amberoid unmanufactured, or crude gum, $1 
per pound; arabic, one-half of 1 cent per pound; camphor, crude, nat- 
ural, 3 cents per pound; camphor, refined and synthetic, 5 cents per 
pound; chicle, 20 cents per pound; gum copal, one-half of 1 cent per 
pound ; m resin, 10 per cent ad valorem; dextrine, burnt starch 
or British gum, dextrine substitutes, and soluble or chemically treated 
starch, three-fourths of 1 cent per pound; gum Kauri and damar, and 
lac, crude, seed, button, and stick, 1 cent per pound; lac dye and shell, 
11 cents per pound; 

38. Indigo, indigo extracts or pastes, and indigo carmined, 10 per 
cent ad valorem. 

39. Ink and ink powders, 15 per cent ad valorem. 

40. Iodine: Crude, 10 cents per pound; resublimed, 15 cents per 
5 potassium iodide, 20 cents per pound; iodoform, 25 cents per 

ound. 

p 41. Leaves, roots, and spices: Buchu leaves, 10 cents per pound; 
coca leaves, 10 cents per pound: gentian, one-fourth of 1 cent per 
pound; licorice root, unground, .15 cent per pound; sarsaparilla root, 
1 cent per pound; all the foregoing in a crude state, and not advanced 
in value or condition by refining, grinding, or other process; cassia 
buds, cassia, and cassia vera; cinnamon and cinnamon chips; ginger 
root, unground and not preserved or candied; nutmegs ; Pepper. black 
or white; capsicum or red pepper, or cayenne pepper; and clove stems, 
1 cent per pound; cloves, 2 cents per pound; pimento, three-fourths of 
1 cent per pound; sage, one-half of 1 cent per pound; mace, 8 cents 
per pound; mustard, ground or prepared, in bottles or otherwise, 6 
cents per pound; all other spices not specially provided for in this act 
ora the first section of the act cited for amendment, 20 per cent ad 
valorem. 

42. Lemon juice, lime juice, and sour orange juice, all the foregoing 
containing not more than 2 pet eent of alcohol, 10 per cent ad valorem. 

43. Licorice, extracts of, in pastes, rolls, or other forms, 15 per cent 
ad valorem but not less than 2 cents per pound. 

44. Lime, citrate of, 1 cent per pound. 

45. Magnesia: Caleined. 34 cents per pound; carbonate of, peepi 
tated, 14 cents per pound; sulphate of, or Epsom salts, one-tenth 1 
cent per pound; magnesite, calcined, not purified, $1 per ton. 

46. Menthol, 50 cents per pound. 

47. Methyl alcohol or wood alcohol, 5 cents per gallon. 

48. Moss and sea grass, eel grass, and seaweeds, if manufactured or 
per cent ad valorem. 

49. Olls, rendered: Cod, sod, seal, herring, whale, and other fish 
oll, not specially provided for in this act or in the first section of the 
act cited for amendment, 5 cents per gallon; cod-liver oil, 12 cents per 

allon; wool greasc, including that known commercially as degras or 
Brown wool grease, crude and not refined or improved in value or im- 
roved in yalue or condition, one-fourth of 1 cent per pound; refined or 
mproved in value or condition, and not E rovided for in this 
act or in the first section of the act cited for amendment, one-half of 1 
cent per pound; lanolin, 1 cent per pound; all other animal oils, ren- 
dered oils and greases, and all combinations of the same, not specially 
provided for in this act or in the first section of the act cited for 
amendment, 15 per cent ad valorem. 

50. Oils, expressed: Alizarin assistant, sulphoricinoleic acid, and 
ricinoleic acid, and soaps containing castor oil, any of the foregoing in 
whatever form, and all other alizarin assistants and all soluble greases 
used in the processes of softening, dyeing, or finishing, not specially 
provided for in this act or in the first section of the act cited for 
amendment, 15 per cent ad valorem; castor oil, 20 cents per gallon; 
cocoanut oil, palm oil, palm-kernel oil, and soya-bean oil, one-fourth of 
1 cent per pound; olive oll rendered unfit for use as food or for any 
but mechanical or manufacturing purposes, by such means as shall be 
satisfactory to the Secretary of the Treasury and under regulations to 
be prescribed by him, three-cighths of 1 cent per pound; flaxseed and 
linseed oil, raw, boiled, or oxidized, 13 cents per gallon; poppy-seed 
oll, raw, boiled, or oxidized, rapseed oil, and peanut oil, 10 cents per 
gallon; hempseed oil and Chinese-nut oil, 5 cents per gallon; almond 
oil, sweet, 5 cents per pound; mace oil, 8 cents per pound; sesame or 
sesamum seed or bean oil, 13 cents per pound; olive oil, not speciall 
provided for in this act or in the first on of the act cited for amend- 
ment. 20 per cent ad valorem: olive oil, in bottles, jars, kegs, or other 
packages . — less than 5 gallons each, 30 cents per gallon; all 
other expressed oils and all combinations of the same, not ney 
provided for in this act or in the first section of the act cited for amend- 
ment, 15 per cent ad valorem. 

51. Oils, distilled and essential: Peppermint, 25 cents per pound; 
almond, bitter; anise or anise seed; bergamot; camomile; caraway; 
cassia; cinnamon; cedrat; citronella or lemon-grass; jasmine or jasi- 
mine; juniper; lavender, and aspic or spike lavender; lemon; limes; 
neroli or orange flower: orange; origanum, red or white; rosemary or 
anthoss; attar of roses; thyme; and valerian; all the foregoing oils, 
and all fruit oils and. essences, and essential and distilled oils and all 
combinations of the same, not specially provided for in this act or in 
the first section of the act cited for amendment, 20 per cent ad valorem : 
Provided, That no article containing alcohol shall be classified for duty 
under this paragraph. 

52. Opium, crude or unmanufactured, and not adulterated, contain- 
ing 9 per cent and over of morphia, $3 per pound; opium of the same 
composition, dried to contain 15 per cent or less of moisture, powdered, 
or otherwise advanced beyond the condition of crude or unmanufac- 
tured, $4 per pound; morphia or morphine, sulphate of, and all alka- 
loids of opium, and salts and esters thereof, $3 per ounce; cocaine, 
ecgonine, and all salts and derivatives of the same, $2 per ounce; 
aqueous extract of oplum, for medicinal uses, and tincture of, as 
laudanum, and other a preparations of opium, not specially pro- 
vided for in this act or in the first section of the act cited for amend- 
ment, 60 pee cent ad valorem; opium containing less than 9 per cent 
of morphia, $6 per pound; but preparations of opium deposited in 
bonded warehouses shall not be removed therefrom without payment of 
duties, and such duties shall not be refunded: Provided, That nothing 
herein contained shall be so construed as to repeal or in any manner 
impair or affect the provisions of an act entitled “An act to prohibit the 
importation and use of opium for other than medicinal purposes,” ap- 
proved February 9, 1909. 

53. Perfumery, including cologne and other toilet waters, articles of 
perfumery, whether in sachets or otherwise, and all preparations used 
as e to the hair, mouth, teeth, or skin, such as cosmetics, 
dentifrices, including tooth soaps, pastes, including theatrical se 

aints, and pastes, pomades, powders, and other toilet- articles, all the 
oregoing ; if containing alcohol, 60 cents per pound and 50 per cent 
ad valorem; if not containing alcohol, 60 per, cent ad valorem; floral 
or flower waters containing no alcohol, not specially provided for in 
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this act or in the first section of the act cited for amendment, 20 per 
cent ad valorem. 

54. Ambergris; enfleurage ase; musk, crude, in natural and 
musk in the grain; civet, crude; all synthetic and essential oils and all 
other odoriferous substances or preparations suitable for the manufac- 
ture of perfumes or cosmetics, or flavoring extracts, not ally pro- 
vided for in this act or in the first section of the act cited for amend- 
ment, 20 per cent ad valorem: Provided, That no article containing 
alcohol shall be classified for duty under this paragraph. 

55. Plasters, healing or curative, of all kinds, aod court-plaster, 15 
Mig Daryte, n of ob be 

i ryta, sulphate of, or rytes, including barytes earth, un- 
manufactured, 15 per cent ad valorem but not —.— thas 40 cents per 
ton; manufactured, 20 per cent advalorem but not less than $1.30 per 
ton; blanc-fixe, or artificial sulphate of barytes, and satin white, or 
artificial molphnts of lime, 20 per cent ad valorem but not less than 
one-fourth of 1 cent per pound, 

57. Blues, such as Berlin, Prussian, Chinese, and all others, contain- 
ing ferrocyanide of iron, in pulp, dry or ground in or mixed with oil 
or water, 20 per cent ad valorem but not less than 3 cents per pound; 
ultramarine blue, whether dry, in pulp,-or ground in or mixed with o 
or water, and wash blue containing ultramarine, 20 per cent ad valorem 
but not less than 2 cents per 8 

58. Black pigments, made from bone, ivory, or vegetable substance, 
by whatever name known; gas black and lampblack, dry or ground in 
or mixed with oll or water, 15 per cent ad valorem. 

59. Chrome yellow, chrome green, and all other chromium colors in 
the manufacture of which lead_and bichromate of potash or soda are 
used, in pulp, dry, or ground in or mixed with oil or water, 20 per 
cent ad valorem but not less than 3 cents per pound. 

60. Ocher and ochery earths, sienna and sienna earths, and umber and 
umber earths, Spanish brown, Venetian red, Indian red, and colcothar 
or oxide of fron, not specially provided for in this act or in the first 
section of the act cited for amendment, when crude or not powdered, 
washed or pulverized, 10 per cent ad valorem; if powdered, washed, 
is Nee or ground in or mixed with oil or water, 20 per cent ad 
valorem. 

61. Lead pigments: Litharge, orange mineral, red lead, white lead 
and all pigments 5 lead, dry or in pulp, and ground or mixed 
with oil or water, not s ally provided for in this act or in the first 
section of the act cited for amendment, 25 per cent ad valorem but not 
less than 1 cent per pound. 

62. Lead, acetate of, white, and nitrate of, 14 cents per pound; ace- 
tate of, brown, gray, or yellow, 1 cent per poung: all other lead com- 
pounds not specially provided for in this act or in the first section of 
the act cited for amendment, 20 per cent ad valorem. 

63. Varnishes, 8 so-called gold size or japan, and enamel 
paints made with varnis 
spuit varnishes containing less than 10 per cent of methyl alcohol of 
the total percentage of alcohol contained therein, shall be dutiable at 
81.32 pr gallon and 25 per cent ad valorem. 

64. Vermilion reds, ae quicksilver, dry or ground in oil or 
water, 15 per cent ad valorem but not less than 71 cents per pound; 
when not containing quicksilyer but made of lead or containing lead, 
25 per cent but not less than 4 cents per pound. 

65. Whiting and Paris white, dry, one-tenth of 1 cent per pound; 
ground in oil, or putty, 15 per cent ad valorem but not less than one- 
fourth of 1 cent per pound. 

66. Zine, oxide of, and white sulphid of, lithopone, and pigments 
containing zinc, but not containing lead, ground dry, 15 per cent ad 
valorem but not less than six-tenths of 1 cent per pound; when ground 
in or mixed with ofl or water, 20 per cent ad valorem but not less 
than 1 cent per pound. 

67. Zinc, chloride of and sulphate of, one-half of 1 cent per pound. 

68. All paints, colors, pigments, stains, lakes, crayons, includin 
charcoal crayons or fusians, smalts and frostings, and all ceramic an 
glass fluxes, glazes, enamels, and colors, whether crude, dry, mixed, 
or 5 with water or oll or with solutions other than oil, not spe- 
cially provided for in this act or in the first section of the act cited 
for amendment, 20 per cent ad valorem; all ts, colors, and pig- 
ments commonly known as artists’ paints or colors, whether in tu 
pans, cakes, or other forms, 25 per cent ad valorem. 

69. Potash: Bicarbonate of, and carbonate of, refined, one-half of 
1 cent per pound; hydrate of, six-tenths of 1 cent per pound; hydrate 
of, in sticks or rolls, 1 cent per pound; chlorate of, chromate and 
bichromate of, 1 cent per und; cyanide of, 14 cents per pound; 
nitrate of, or saltpeter, crude, $3 per ton; refined, $7 per ton; per- 
manganate of, 14 cents per pound; prussiate of, red, 2 cents per pound; 
yellow, 11 cents per pound. 

70. Soaps: Toilet soaps, 40 per cent ad valorem, but not less than 
20 cents per pound; medicinal soaps, 30 per cent ad valorem, but not 
less than 8 cents pa pound; castile soap and all other soaps not 
speen provided for in this act or in the first section of the act 
cited for 5 15 per cent ad valorem, but not less than 1 cent 
per poun 

71. Soda: Arseniate of, chlorate of, and nitrite of, one-half of 1 
cent per pound; bicarbonate of, or supercarbonate of, or saleratus, 
and other alkalies containing 50 per cent or more of bicarbonate of 
soda; hydrate of, or caustic; phosphate of; hyposulphite of; sulphid 
of, and sulphite of, one-fourth of 1 cent per pound; cyanide of, 1% 
cents a pouan chromate and bichromate of, and yellow prussiate of. 
three · fo of 1 cent per pound; borate of, or borax refined ; crystal 
carbonate of, monohydrate, and uicarbonate of; sal soda, and soda 
crystals; silicates of; and soda ash, one-eighth of 1 cent per pound; 
and sulphate of soda crystallized, or Glauber salts, $1 per ton. 

72. Sponges, 15 per cent ad valorem ; manufactures of sponges, or of 
which Fh gt mx is the component material of chief value, not 3 
provid for in this act or in the first section of the act cited for 
amendment, 20 per cent ad valorem. 

73. Sumac, und, one-fifth of 1 cent pound. 

74. 8 and French hath. powdered, washed, or pul- 
verized, 15 per cent ad valorem. 

75. Tin, chlorid of, tetrachlorid of, crystals and all other com- 
pounds of tin, not specially provided for in this act or in the first 
section of the act cited for amendment, 15 per cent ad valorem. 

76. Vanillin, 10 cents per ounce; vanilla beans, 50 cents per pound; 
tonka beans, 25 cents per pound. 


FREE LIST. 


That on and after the day following the passage of this act, the 
articles enumerate, described, and provided for in the following para- 
graphs shall, when imported from any foreign country into the United 


„ 25 per cent ad valorem: Provided, That 
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States or into any of its possessions 1 — the Philippine Islands 
and the Islands of Guam and Tutuila), exempt from duty: 

77. Acids: Acetic and pyroligneous, arsenic or arsenious, carbolic, 
chromic, fluoric, hydrochloric or muriatic, nitric, prussic, silicic, sul- 
phurie acid and oll of vitriol, and valerianic. 

78. Albumen, not specally provided for in this act or in the first 
section of the act cited for amendment, 

79. Ammonia, sulphate of. 

80. Antitoxins, yaccine virus, and all other serums derived from ani- 
mals and used for therapeutic pur 

81. Blue vitriol, or sulphate o 
copper, or verdigris. 

2. Borax, crude and un manufactured, and borate of lime, soda, and 
other borate material, crude and unmanufactured, not otherwise pro- 
vided for in this act or in the first section of the act cited for amend- 


ment. 

83. Calcium, acetate of, brown and gray, chloride of, crude, and 
nitrate of, crude. 

84. Chalk, natural, not ground, bolted, precipitated, or otherwise 
manufactured. 


copper; acetate and subacetate of 


t. 
. Coal tar, crude, pitch of coal tar, and products of coal tar 
known as naphihalin, phenol and cresol; all the foregoing not medicinal 


th een tape i f the d 
e proper packing o. e 
ation Biain manufacture: 
shall a 
89. pare crude, not purified. 


91. Paris green an 
93. Potash, ern “black | salts b 
8 otash, crude, or “bla i carbonate of potash, crude; 
suposta of potash, crude or refined ; and muriate of potash. 3 
„Santonin, and all salts thereof. 

95. Sheep dip containing five one-hundredths of 1 per cent of arsenic 
or more, not specially provided for in this act or in the first section of 
the act cited for amendment. 

96. Soda, sulphate of, de, or salt cake and niter cake. 

97. Strychnia or strychnine, and all salts thereof. 

98. Sulphur in any form, brimstone, and sulphur ore as pyrites, or 
8 of iron in its natural state, containing in excess of 25 per 
cent of sulphur. 

99. Talcum, steatite, and French chalk, crude and unground. 

Sec. 2. That section 25 of the act entitled “An act to provide reye- 
nue, wae duties, and 3 7 . the United States, 
and for other purposes,” Approv ugust 5, an 
hereby, — = pac = oora: PR , be, and the same is 

“Sec. 25. at where imported materials on which duties h 
paia are used in the manufacture of articles manufactured or ie os 
n the United States there shall be allowed on the exportation of such 
articles a drawback equal in amount to the duties paid on the materiais 
used, less 1 per cent of such duties: Provided, That when the articles 
exported are made in part from domestic materials the imported mate- 
rials, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertained: And 2238 urther, That the drawback on any 
article allowed under exist law shall be continued at the rate herein 

rovided. That the imported materials used in the manufacture or pro- 

uction of articles entitled to drawback of customs duties when ex- 
ported shall, in all cases where drawback of duties paid on such mate- 
rials is claimed, be identified, the quantity of such materials used and 
the amount of Sree pes thereon shall be ascertained, the facts of 
the manufacture or production of such articles in the United States and 
their exportation therefrom shall be determined, and the drawback due 
thereon shall be paid to the manufacturer, producer, or exporter, to 
the agent of either or to the person to whom such manufacturer, pro- 
ducer, exporter, or agent shall in writing order such drawback paid, 
under such regulations as the 5 of the Treasury shall prescribe. 

“That on the exportation of flavoring extracts and of medicinal or 
toilet ahd ayia (including perfumery) hereafter manufactured or 
produced in the United States in part from domestic alcohol on which 
an internal-revenue tax has been paid there shall be allowed a draw- 
back equal in amount to the tax found to have been paid on the alco- 
hol so used: Provided, That no other than domestic tax-paid alcohol 
shall have been used in the manufacture or production of such prepa- 
rations. Such drawbacks shall be determined and paid under such rules 
and regulations and upon the filing of such notices, bonds, bills of 
lading, and other evidence of payment of tax and exportation as the Sec- 
retary of the Treasury shall prescribe. 

“That the provisions of this section shall apply to materials used in 
the construction and equipment of vessels built for foreign account and 
ownership, or for the Government of any foreign country, notwithstand- 
ing that such vessels may not within the strict mean of the term 
be articles exported.” 

Sec. 3. That on and after the day following the passage of this act 
all goods, wares, and merchandise previously imported and hereinbefore 
enumerated, described, and provided for, for which no entry has been 
made, and all such goods,. wares, and merchandise previously entered 
without payment of duty and under bond for warehousing, transporta- 
tion, or any other purpose, for which no permit of delivery to the im- 
porter or his agent has been issued, shall be subject to no other duty 
upon the en or withdrawal thereof than the duty which would be 
8 such goods, wares, or merchandise were imported on or after 

at e. 

Sec. 4. That all acts and parts of acts in conflict with the provisions 
of this act be, and the same are hereby, repealed. 


During the reading of the bill, 
Mr. SIMMONS. I move that the Senate take a recess until 
this evening at half past S o'clock. 


Mr. SMOOT. Mr. President, would it not be better to con- 
tinue and finish the reading of the bill and then take a recess? 

Mr. LODGE. Let us finish the reading of the bill. 

Mr. SMOOT. I suggest to the Senator from North Carolina 
that the reading of the bill be concluded. : 

Mr. SIMMONS. I inquire on what page the Secretary is 
now reading? 

The PRESIDENT pro tempore. There are about 15 pages 
more to be read, as the Chair is informed. 

Mr. SIMMONS. Very well, I will withhold the motion. 

The reading of the bill was resumed and concluded. 


RECESS. 
Mr. SIMMONS. I move that the Senate take a recess until 
half past § o’clock to-night. 


The motion was agreed to, and thereupon (at 8 o'clock and 
25 minutes p. m.) the Senate took a recess until 8.30 p. m. 


EVENING SESSION. 


At 8.30 p. m., on the expiration of the recess, the Senate 
reassembled, 


THE CHEMICAL SCHEDULE. 


The PRESIDENT pro tempore. The business before the Sen- 
ate is the further consideration of House bill 20182. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20182) to amend an act entitled 
“An act to provide reyenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
proved August 5, 1909. 

Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment to the bill on behalf of the minority members of the Com- 
mittee on Finance. On page 3 I move to strike out lines 3 and 
4, which read as follows: 

Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad valorem, 

The PRESIDENT pro tempore. The Secretary will report 
the amendment proposed by the Senator from North Carolina. 

The Secretary. On page 3 strike out lines 3 and 4, which 
read as follows: 


Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad valorem. 


The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from North 
Carolina. 

Mr. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. That Senator is necessarily absent, and I withhold 
my vote. 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Burton]. If he were 
present I should vote “yea.” In his absence I withhold my 
vote. * 

Mr. THORNTON (when Mr. Foster's name was called). I 
announce the unavoidable absence of my colleague [Mr. Foster] 
on account of illness, and also that he has a general pair with 
the Senator from Wyoming [Mr. Warren]. I will let this an- 
nouncement stand for all subsequent roll calls during the 
evening. 

Mr. GALLINGER (when his name was called). I am paired 
with the senior Senator from Virginia [Mr. MARTIN]. If I 
were privileged to vote I would vote “ yea.” 

Mr. HEYBURN (when his name was called). I am paired 
with the senior Senator from Alabama [Mr. BANKHEAD]. He 
being absent, I withhold my vote. 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea]. In his 
absence I withhold my vote. If I were at liberty to vote I 
should vote “ yea.” 

Mr. PENROSE (when his name was called). I have a general 
pair with the junior Senator from Mississippi [Mr. WILLIAMS], 
and therefore I withhold my vote on this and all other questions 
on the bill this evening. 

Mr. LODGE (when Mr. Roor’s name was called). I desire 
to announce the pair of the senior Senator from New York 
[Mr. Root] with the Senator from Maine [Mr. Jonnson]. I 
will let the announcement stand for the evening. 

Mr. TOWNSEND (when the name of Mr. Samrx of Michigan 
was called). The senior Senator from Michigan [Mr. Sara] 
is unavoidably absent from the city. . 
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Mr. SUTHERLAND (when his name was called). I have a 
pair with the senior Senator from Maryland [Mr. RAYNER]. 
transfer that pair to the Senator from Wisconsin [Mr. STEPHEN- 
SON] and vote. I vote “yea.” 

The roll call was concluded. 

Mr. BURNHAM. I have a general pair with the junior 
Senator from Maryland [Mr. Smirn]. In his absence I with- 
hold my vote. If he were present, I should vote “yea.” 

Mr. CRAWFORD (after having voted in the affirmative). 
I have a general pair with the junior Senator from Arkansas 
[Mr. Davis J, who is absent. Not knowing how he would vote, 
I will withdraw my vote. If I were at liberty to vote I should 
vote “yea.” 

Mr. BRANDEGER. I have a general pair with the junior 
Senator from New York [Mr. O’Gorman]. I inquire if that 
Senator has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. Á 

Mr. BRANDEGEE. Then I withhold my vote. 
liberty to vote, I should vote “ yea.” 

Mr. BRIGGS (after having voted in the affirmative). I un- 
derstand that the senior Senator from West Virginia [Mr. 
Watson] bas not voted. I therefore withdraw my vote. I have 
a general pair with that Senator. 

Mr. CURTIS. I desire to announce that I am paired with 
the Senator from Nevada [Mr. Newranps]. Were I at liberty 
to vote, I should vote “ yea.” 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from South Carolina [Mr. TILLMAN], who is detained 
from the Chamber on account of illness. I therefore withhold 
my vote on this question and all others this evening. 

Mr. CRANE (after having voted in the affirmative). In the 
absence of the junior Senator from Maine [Mr. GARDNER], with 
whom I am paired, I withdraw my vote. 

Mr. McCUMBER. I have a general pair with the senior Sena- 
tor from Mississippi [Mr. Percy]. I will transfer that pair to 
the junior Senator from New Mexico [Mr. Farr], understanding 
that he has not voted, and vote “ yea.” 

Mr. JOHNSTON of Alabama. I desire to announce the pairs 
of several Senators who are absent. 

The Senator from Texas [Mr. Barry] is paired with the 
Senator from Montana [Mr. Drxon]. 

The Senator from Texas [Mr. Curperson] is paired with the 
Senator from Delaware [Mr. bu Pont]. 

The Senator from Indiana [Mr. KERN] is paired with the 
Senator from Tennessee [Mr. SANDERS]. 

The Senator from Nevada [Mr. NEwLanps] is paired with the 
Senator from Kansas [Mr. Curtis]. 

The Senator from Montana [Mr. Myers] is paired with the 
Senator from Connecticut [Mr. McLean]. 

The Senator from Oklahoma [Mr. Owen] is paired with the 
Senator from South Dakota [Mr. GAMBLE]. 

The Senator from Ohio [Mr. POMERENE] is paired with the 
Senator from Michigan [Mr. TOWNSEND]. 

The Senator from Missouri [Mr. Reep] is paired with the 
Senator from Michigan [Mr. Sarrrx]. 

The Senator from Maryland [Mr. Smirnu] is paired with the 
Senator from New Hampshire [Mr. BURNHAM]. 

The Senator from South Carolina [Mr. SmirH] is paired with 
the Senator from Delaware [Mr, RICHARDSON]. 

The Senator from Missouri [Mr. STONE] is paired with the 
Senator from Wyoming [Mr. CLARK]. 

The Senator from Virginia [Mr. Swanson] is paired with the 
Senator from Nebraska [Mr. Brown]. 

The Secretary recapitulated the vote. 

Mr, CLARK of Wyoming. I desire to announce the pair of 
my colleague [Mr. WARREN] with the Senator from Louisiana 
[Mr. Fosrer]. My colleague is absent from the Chamber on 
public business. 

Mr. SANDERS (after having voted in the affirmative). Ow- 
ing to a pair with the junior Senator from Indiana [Mr. KERN], 
I withdraw my vote. 

Mr. TOWNSEND (after having voted in the affirmative). I 
have just been informed that I was paired with the junior Sena- 
tor from Ohio [Mr. Pomerene]. I was not aware of that fact, 
but I am willing to abide the judgment of the Senator from 
Alabama as to that. There was some talk about my being 
paired until the 1st of July, so I withdraw my vote. 

The PRESIDENT pro tempore. The Chair will state that 
less than a quorum of Senators has voted upon this amendment, 
but in order to give an opportunity to secure a quorum, if it is 
so desired, the Chair will not announce the result. 

Mr. GALLINGER. I suggest that the vote ought to be an- 
nounced and then the names of absentees called, 


If I were at 
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The result was announced—yeas 35, nays 0, as follows: 


YEAS—35. 

Ashurst Clarke, Ark. Lodge Poindexter 
Bacon Cullom Lorimer Simmons 
Borah Cummins McCumber Smith, Ariz 
Bradley Gronna Nelson Smoot 
Bryan Guggenheim Oliver Sutherland 
Catron Johnston, Ala. Overman Thornton 
Chamberlain Jones Page Wetmore 
Chilton Kenyon Paynter Works 
Clapp La Follette Perkins 

NOT VOTING—59. 
Baile Dillingham Lippitt Sanders 
Bankhead Dixon McLean Shively 
Bourne du Pont Martin, Va. Smith, Ga 
Brandegee Fall Martine, N, J. Smith, Md. 
Briggs Fletcher Myers Smith, Mich. 
Bristow Foster Newlands Smith, 8. C. 
Brown Gallinger O'Gorman Stephenson 
Burnham Gamble Owen Stone 
Burton Gardner Penrose Swanson 
Clark, Wyo. Gore Percy Tillman 
Crane Heyburn Pomerene Townsend 
Crawford Hitchcock Rayner Warren 
Culberson Johnson, Me. Reed Watson 
Curtis Kern Š Richardson Williams 
Davis Lea Root 


Mr. LODGE. I make the point of no quorum, Mr. President. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts makes the point that there is no quorum present. The 
Secretary will call the roll of the Senate. 

Mr. McCUMBER. Before that is done, I am satisfied from 
the vote that my pair would vote in the same way as I would 
vote. Therefore I will let my vote stand without the announce- 
ment of the pair. I transferred it to the junior Senator from 
New Mexico [Mr. FALL], who has since returned to the Cham- 
ber, and that will give him an opportunity to vote. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Clarke, Ark. Johnston, Ala. Penrose 
Bacon Crane ones Perkins 
Borah Crawford Kenyon Poindexter 
Bradley Cullom La Follette Sanders 
Brandegee Cummins Lippitt Simmons 
riggs Curtis Lod Smith, Ariz. 
Bryan Dillingham Lorimer Smith, Ga. 
Burnham Fall McCumber Smoot 
Catron Fletcher Nelson Sutherland 
Chamberlain Gallinger Oliver Thornton 
Chilton Gronna Overman ‘Townsend 
Clapp Guggenheim Page Wetmore 
Clark, Wyo. Heybura Paynter Works 


The PRESIDENT pro tempore. Fifty-two Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. SIMMONS. Mr. President, while the roll call has dis- 
closed a quorum, it is apparent that on a vote there is no 
quorum present. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 8 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, July 
8, 1912, at 12 o’clock m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, July 2, 1912. 


The House met at 12 o' clock noon, and was called to order by 
the Clerk of the House, Hon. South Trimble. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: . 

Holy, holy, Lord ‘God Almighty, Maker of heaven and earth, 
let Thy blessing descend in all fullness upon us that our 
thoughts may harmonize with Thy thoughts, that our judg- 
ments may be in consonance with Thy judgment, and our acts 
conform to Thy will, that we may be the instrumenis in Thy 
hands for the furtherance of the plans which Thou hast or- 
dained. In the spirit of the Lord Jesus Christ. Amen. 


The Clerk read the following communication: 


JuLy 2, 1912. 
Hon. SOUTH TRIMBLE, 
Clerk House of Representatives: 


I hereby appoint and designate Hon. T. W. Stus, of Tennessee, to 

act as Speaker and preside over the House to-day. 
CHAMP CLARK, Speaker. 

Mr. SIMS took the chair as Speaker pro tempore amid ap- 
plause. 

The Journal of the proceedings of yesterday was read and 
approved. 

EXTENSION OF REMARKS, 


Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent to 
make some corrections and extensions in remarks I made on 
the 24th, for the permanent Recorp. 
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The SPEAKER pro tempore. Without objection, the correc- —— 1 Secretary of War, be for the best interests of the 


tions will be made, 
There was no objection, 


ARMY APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, I ask unanimous consent to take up 
for present consideration the Army appropriation bill and con- 
sider it in the House as in Committee of the Whole House on 
the state of the Union; that general debate upon the bill be 
confined to two hours, one hour of which to be controlled by 
the gentleman from Illinois [Mr. Prryce] and the other hour 
by myself, and at the end of that time the previous question 
shall be considered as ordered and final vote be taken upon the 
bill. 

The SPEAKER pro tempore. The gentleman from Virginia 
asks unanimous consent that the military appropriation bill be 
taken up and considered in the House as in the Committee of 
the Whole House on the state of the Union and that two hours 
of general debate be had, one half to be controlled by the gen- 
tleman from Illinois [Mr. PRINCE] and the other half by the 
gentleman from Virginia [Mr. Hay], and at the end of the two 
hours the previous question shall be considered as ordered and 
the bill voted on as a whole. Is there objection to the request 
of the gentleman from Virginia? [After a pause.] The Chair 
hears none. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that the 
Clerk report the bill by title. 

The Clerk read as follows: 

A bill (II. R. 25531) making appropriation for the support of the 
Army for the fiscal year ending June 30, 1913, and for other purposes. 

Mr. HAY. Mr. Speaker, I ask unanimous consent to dispense 
with the first reading of the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suppose the bill ought to be read at some time. I am not sure, 
under the unanimous-consent agreement, it would be read. 

Mr. UNDERWOOD. I will state to the gentleman from 
IIlinois, the bill has been read in the House several times; it is 
exactly the bill which passed the House, the identical bill. 

Mr. MANN. That is the statement of the gentleman from 
Alabama, which I haye no doubt is accurate, but the only way 
to test that is to have the bill read in the House. This is a 
new bill. 

Mr. GARNER. In order to obviate the difficulty if the gen- 
tleman from Illinois merely wants to print the bill, why not 
have unanimous consent to print the bill at this point? 

Mr. MANN. Oh, I think every bill ought to be rend at some 
time. I do not care which reading of the bill it is, but I take 
it the second reading would be dispensed with under the order, 
probably. 

Mr. HAY. Mr. Speaker, if the bill is to be read, it might as 
well be read now as any other time. 

The SPEAKER pro tempore. The gentleman withdraws the 
request? 

Mr. HAY. Yes. 

The SPEAKER pro tempore. 

The Clerk read as follows: 
A bill (H. R. 25531) making appropriation for the support of the Army 

for the fiscal year ending June 30, 1913, and for other purposes. 

Be it enacted, etc., That the following sums be, and they are hereby, 
phd None bee out of any money in the Treasury not otherwise spre 
priated, for the SURDORSE of the Army for the year ending June 30, 1913. 

Contingencies of the Army: For all con nt e: of the Army 
not otherwise poten for, ee embracing all branches of the military 

of the Chief of Sta 


service, including the office to be expended under 
the immediate orders of the Secretary of War, $25,000. 


OFFICE OF THE CHIEF OF STAFF. 


Army War College: For expenses of the Army War College, being 
for the purchase of the necessary stationery, office, toilet, and desk 
furniture, textbooks, books of reference, scientific and professional 
papers and periodicals, printing and 3 maps, police utensils, em- 
ployment of temporary, technical, or special services, and for all other 
absolutely necessary expenses, including $25 per month additional to 
regular compensation to chief clerk of division for superintendence of 
the War College Building, $9,000. 

Contingencies military information section, General Staff Corps: For 
contingent expenses of the military information section, General Staff 
Corps, including the purchase of law books, professional books of ref- 
erence, 8 and technical periodicals and newspape and of 
the military attachés at the United States embassies and legations 
abroad; and of the branch office of the military information section 
at Manila, to be 8 under the direction of the Secretary of War, 
$10,000: Provided, That section 3648, Revised Statutes, shall not appl 
to 5 tor foreigu and We newspapers and — — 
to be for from this appro ation. 

United States service schools: To provide means for the theoretical 
and practical instruction at the Staff College (including the Army 
School of the Line, Army Field Engineer School, and the y it Signal 
nae at Fort Leavenworth, Kans., the Mounted Service School at 
Fort Riley, Kans., and the School of Fire for Field Artillery at Fort 
Sill, Okla., by the purchase of textbooks, books of reference, scientific 
and professional 
terial for theoretica 
lutely necessary expenses, to 


The Clerk will read the bill. 


rs, the purchase of modern instruments and ma- 
and practical instruction, and for all other abso- 
allotted in such proportions as may, 


A . 
THE ADJUTANT GENERAL'S DEPARTMENT. 


Contingencies, headquarters of military departments: For contingent 
expenses at the headquarters of the several military divisions and de- 
partments, including the Staff Corps serving thereat, being for the pur- 
chase of the necessary articles of office, toilet, and desk furniture, bind- 
ing, maps, technical books of reference, professional and technical news- 
papers and periodicals, and police utensils, to be allotted by the Secre- 
tary of War, and to be expended in the dhaceétion of the several mili- 
tary division and department commanders, $7,500. 


UNDER THE CHIEF OF COAST ARTILLERY. 


Coast Artillery School, Fort Monroe, Va.: For incidental expenses of 
the school, including chemicals, stationery, hardware; cost of special 
instruction of officers detailed as instructors; extra-duty pay to soldiers 
necessarily employed for periods not less than 10 days as artificers on 
work in addition to and not strictly in line with their military duties, 
such as carpenters, blacksmiths, tsmen, printers, lithographers, 
photographers, engine drivers, telegraph operators, teamsters, wheel- 
wrights, masons, machinists, painters, overseers, laborers; office 
niture and fixtures, machinery, and oreseen expenses, $16,000. 

For purchase of engines, generators, motors, machines, measuring in- 
struments, 8. al ap ratus and materials for the division of the en- 
listed specialists, $ „000. 

For purchase 9 fal apparatus and materials and for experi- 
mental purposes for the department of artillery, $3,000. 

For purchase of genera = measuring and mine 8 and 
mater for use in instruction of artillery troops in eir special 
— In connection with the loading and planting of submarine mines, 


For “purchase and binding of professional books of recent date treat- 
tak of military and scientific subjects for library and for use of school, 


$2,500. 
Provided, That section 3648, Revised Statutes, shall not apply to sub- 
scriptions for foreign and professional newspapers and peri to be 
for from this appropriation. 


OFFICE OF THE CHIEF SIGNAL OFFICER. 


Signal Service of the Army: For expenses of the Signal Service of 
the Army, as follows: Purchase, equipment, and repair of field electric 
telegraphs, si, 1 equipments and stores, binocular glasses, telescopes, 
heliostats, and other necessary instruments, including necessary mete- 
orological instruments for use on target ranges; war balloons and air- 
planes, including their maintenance and repair; telephone apparatus 
(exclusive of exchange service) and maintenance of the same; electrical 
installations and maintenance at military posts; fire control and direc- 
tion apparatus and material for field artillery; maintenance and repair 
of military telegraph lines and cables, inclu salaries of civilian em- 
ployees, supplies, and general repairs, and other ex connected 
with the duty of collecting and transmitting information for the Army 
by telegraph or .otherwise, $375,000: Provided, however, not 
more than 878.000 of said amount shalk be used for the purchase, main- 
tenance, operation, and repair of airplanes and other aerial machines. 

Washington-Alaska mili cable and telegraph system: For de- 
fraying the cost of such extension and betterments of the Washington- 
Alaska military cable and — system as fnay be 2 Fg a by the 
Secretary of War, to be available until the close of the fiscal year 
1914, from the receipts of the Washington-Alaska milit cable and 
telegraph system that have been covered into the Treasury of the United 
States, e extent at * arene ane 780 —. thereof to be re- 

rted to Congress the Secretary o ar, „000. 

8 5 systems at target ranges; For the installation 
of annunciator buzzer ae at such target ranges as the Secretary of 
War. may determine, $10,000. 

PAY OF OFFICERS OF THE LINE. 


For pay of officers of the line, $6,893,908, 

For additional pay to officers for length of service, to be paid with 
their current monthly pay. $1,524,120. That no money appropriated 
by this act shall be paid to any officer for any od during which he 
shall have been detached for any duty of any kind for more than four 
of the preceding six years from the organization in which he is com- 
missioned, unless such continuous detachment from such organization 
for more than four years shall have been specifically authorized by law. 


PAY OF ENLISTED MEN, 


For pay of enlisted men of all grades, including recruits, $15,832,000: 
Provided, That no yeri of the appropriation in this act for the pay of 
officers and enlisted men shall be paid to any officer or enlisted man in 
active service for any period of time lost by him on account of disea 
which are the result of his own intemperate use of drugs or alcoholic 
liquors or other misconduct. 

or additional pay for len 
and after the 1 


on 


ot Carey Senos shall be retained in service, and shall be assigned 
to vacanc 


CORPS OF ENGINEERS. 

For pay of enlisted men, $477,840. 
Additional pay for length of service, $65,000. 

ji ORDNANCE DEPARTMENT, 
For pay of enlisted men, $221,436. 
Additional pay for length of service, $105,500. 

QUARTERMASTER’S DEPARTMENT. 

For pay of 200 post quartermaster sergeants, at $45 per month each, 


$ Additional pay for length of service, $38,000. 
SUBSISTENCE DEPARTMENT. 
4111780. of 207 post commissary sergeants, at $45 per month each, 
Additional pay for length of service, $45,000, 
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SIGNAL CORPS. 
For pay of 42 master signal electricians, at $900 each, $37,800, 
For pay of 132 first-class sergeants, at $540 each, $71 2 
For pay of 141 sergeants, at $36 per month each, $62,208. 
For pay of 24 cooks, at $30 225 month each, 88,640. 
For pay of 156 corporals, at $24 per month each, 83 
For pay of 552 first-class privates, at 818 per month each, $119,232. 


For pay of 168 privates, at $15 per month each, $30,240. 
aoe pay to 12 sergeants, serving aS mess sergeants, at $6 per 
mon 5 


T bay for length of service, $56,000. 
HOSPITAL CORPS, 
For pay of enlisted men, $850,000. 
Additional pay for length of service, $160,000. 
PAY TO CLERKS, MESSENGERS, AND LABORERS AT UARTERS OF 
DIVISIONS, DEPARTMENTS, POSTS COMMANDED BY GENERAL OFFICERS, 
AND OFFICE OF THE CHIEF OP STAFF. 


One chief clerk, at the office of the Chief of Staff, $2,000 per annum. 
Fourteen clerks, at $1,800 each per annum. 

Fourteen clerks, at $1, each per annum. 

Thirty-five clerks, at $1,400 each per annum. 

Sixty-eight clerks, at $1,200 each per annum. 

Seventy clerks, at $1,000 each per annum, 

One captain of the watch, at $900 per annum, 

Three watchmen, at $720 each per annum. 

One gardener, at $720 per annum. 

One packer, at $840 annum. 

Two messengers, at 0 each per annum. 

Sixty messengers, at $720 each per annum. 

One laborer, at $660 per annum. = 
Two laborers, at each per annum. 

One laborer, at $480 per annum. 

Five charwomen, at $240 each per annum. 


In mah Hest 
And id clerks, 9 and laborers shall be employed and 
assigned by the Secretary of War to the offices and positions in which 
they are to serve: Provided, That no clerk, messenger, or laborer at 
headquarters of divisions, departments, posts commanded by general 
officers, or office of the Chief of Staff shall be assigned to duty with 
any bureau in the War Department. 

FOR PAY OF OFFICERS OF THE STAFF CORPS AND STAFF DEPARTMENTS. 


Adjutant General’s Department: For pay of officers in the Adjutant 
ral’s Department, $45,500. 


For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $22,000. 

Inspector General's Department: For pay of officers in the Inspector 
General's Department, $59,000. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $16,000. 

The Cays of Engineers: For pay of officers in the Corps of Engi- 
neers, $460,300. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $110,000 


„ Department: For pay of officers in the Ordnance Depart- 
ent, 500. 

For additional pay to such officers for len: of service, to be d 
with their eurrent monthly pay, $50,000. pigs 805 

Quartermaster's Department: For pay of officers in the Quarter- 
7 raped 8 for length of servi be paid 
or a onal pay to such officers for len of ser to a 
with their current monthly Nad $86,340. ja ji 


Subsistence De ent: For Ae of officers in the Subsistence De- 
peren $123, : Provided, That much of section 1261 of the 
vised Statutes as ins to ne tone pay for acting commissaries 


be, and the same is hereby, repealed. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $34,480. 
21. 7.800 Department: For pay of officers in the Medical Department, 

ty . 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $185,000. 

Pay nt: For pay of officers in the Pay Department, $152,000. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $40,220. 

Judge Advocate General's rtment: For pay of officers in the 
Judge Advocate General’s Depar t. 845.500. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $8,700. 

Signal Corps: For pay of the officers of the Signal Corps, $114,200. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $27,760. 

Bureau of Insular Affairs: Por pay of officers of the Bureau of 
Insular Affairs, $13,000. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $2,000. 


RETIRED OFFICERS, 

For pay of officers on the retired list and for officers who may be 
placed thereon during the current year, $2, „000. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $465,000. 

For increased pay to ret officers assigned to active duty, $46,550. 

For additional pay to such officers for length of service, to be paid 
with their current monthly pay, $18,930. 

RETIRED ENLISTED MEN. 


For pay of the enlisted men of the Army on the retired list, 
$2,150,000, 


MISCELLANEOUS. 

For pay of 75 hospital matrons, $9,000. 

For 3 of one „ Corps, $1,800. 

For 125 nurses (female), $88,000. 

For pay of 42 veterinarians, at $1,700 each, $71,400. 

For additional pay to such vete ians for length of service, to be 
paid with thelr current monthly pay, $13,240. 

For pay of 30 dental surgeons, at $2, each, $60,000. 


id with their current monthly pay, $12,000. 
Mior pay of 30 acting đental Eea at e per annum, 


each per annum, 
paymasters’ clerks, $156, 


118.005. 
18,000, 
250. 

For pay of 15 Army paymasters’ clerks, retired, $24,750.48, 


For pay of paymasters’ messengers, $19,000. 

For e expenses of Army 
countant of e Inspector General's partm 500: Provided, 
That hereafter . paymasters’ clerks and the expert accountant, 

tor General’s Department, shall receive mileage at the same rates 
pe under the same conditions as is provided by law for officers of the 
my. 

For 2 of courts-martial, courts of Inquiry, military commis- 
sions, compensation of reporters and witnesses attending the same, 
$35,000: Provided, That hereafter enlisted men may be detailed to 
serve as stenographic reporters for neral courts-martial, courts of 
inquiry, military commissions, and retiring boards, and while so sery- 
ing shall receive extra pay at the rate of not exceeding 5 cents for each 
100 words taken in shorthand and transcribed, such extra pay to be 
met from the annual appropriation for expenses of courts-martial, etc. 

For additional pay to officer in charge of public buildings and grounds 
at Washington, D. C., $1,000. 

For commutation of quarters to commissioned officers, dental sur- 
geons, and veterinarians on duty without troops at stations where there 
are no publie quarters, $470,000. 

For travel allowance to enlisted men on discharge, $800,000. 

For clothing not drawn due to enlisted men on discharge, $600,000, 

For interest on soldiers’ deposits, $130,000, and so much as may be 
necessary to pay back such deposits. 

For pay of translator and librarian of the military information sec- 
tion, neral Staff Corps, $1,800. 

For By of expert accountant for the Inspector General's Depart- 
ment, 82 * 


For extra pay to enlisted men employed on extra duty for periods 
an 10 days in the offices of district artillery engineers, 


paymasters’ clerks and expert ac- 


ent, $19, 


of not less 
and district ordnance officers, and as switchboard operators, at sea- 
coast fortifications, $10,952.55. 

For extra pay to enlisted men man egy on extra duty as switchboard 
operators at each interior post of the Army, $11,369.75. 

For extra pay to enlisted men of the line of the Army and to en- 
listed men of the Signal Corps employed in the Territory of Alaska on 
the Alaskan cable and telegraph ayer e of not less than 10 
days, at the rate of 35 cents per day, $32, . : 

‘or mileage to officers, dental surgeons, veterinarians, and contract 
surgeons, “ when authorized by law,” 8500 


For pay of one computer for Artillery ‘Board, $2,500. 
For payment of exc 


artment serving in Alaska, $600. 

‘or subsistence, mileage, and commutation of quarters to officers of 

the National Guard attending service and prion schools, $21,500. 
For three months’ additional pay to enlisted men reenlisting within 

148 Panoa of three months from date of discharge. from first enlistment, 


For six months’ additional y to beneficiaries of officers and en- 
listed men who Ge while in active service from wounds or not 
the result of their own misconduc' „000. 

For additional pay to officers below the grade of major required to 
be mounted and who furnish their own mounts, $180, 

For amount required to make monthly payment to 
widow of James rroll, late major and oh x. United States Army, 
as per act of Congress approved 23, 1908, $1,500. 

For amount required to make monthly payment to Mabel H. Lazear, 
widow of Jesse W. Lazear, late acting assistant su n, United 
States Army, as per act of Congress 5 May 23, 1908, $1,500. 

For amount uired to make monthly 2 of $100 to John R. 
D, One hund and fifty-seventh 


9 


Jennie Carroll, 


Kissinger, late of Com y Indiana 
Infantry Volunteers, also late of the Hospital Corps, United States 
Army ‘ 


51.200. 
For Porto Rico Regiment of Infantry, composed of two battalions of 


four com les each: 
Pay of officers, $65,700. 
Kor additional pay for len of service, $10,000. 


Pay of enlisted men, $138,960. 
Additional pay for length of service, $35,000. 


PHILIPPINE SCOUTS. 


For pay of officers: For 52 captains, tat 

For pay of 64 first lieutenants, $128 p 

For pay of 64 second lieutenants, $168,800. 

For pay of 12 majors, in addition to pay as captain, $600 each, $7,200. 

Additional pay for length of service. $89,810. 

For pay of enlisted men, $585,482.40. 

For additional pay for length of service, $65,000. 

All the money hereinbefore gt al ALEN for pay of the arag and 
miscellaneous, except the appropriation for mileage of officers and con- 
tract surgeons when authorized by law, shall disbursed and ac- 
counted for by officers of the Pay partment as pay of the Army and 
for that purpose shall constitute one fund. 

e and maneuvers, Organized Militia: For paying the ex- 
penans of the Organized Militia of any State, Territory, or of the Dis- 
rict of Columbia, which may be authorized by the 8 of War to 
8 in such encampments as may be established for the field 
nstruction of the troops the 1 Army, as provided by sections 
15 and 21 of the aet o Perla! | 21, 1903, entitled “An act to promote 
the efficlency of the militia, and for other purposes,” to be immediate! 
available and to remain available until the end of the fiscal year 1914, 
$1,350,000. 

SUBSISTENCE DEPARTMENT. 


service; hot coffee for 
when supplied with cooked or travel rations; meals for 
recruiting parties, and applicants for enlistment while held under ob- 
servation; authorized issues of soap, candles, matches, toilet paper, 
salt, vinegar, flour, and towels; authorized issues of toilet articles, 
barbers’, laundry, and tailors’ materials, for use of military convicts 
confined at militar ts without pay or allowances, and applicants 
for enlistment while held under observation; for issues of toilet kits 
to recruits upon their first enlistment; ice for issue to organizations of 
enlisted men at such places as the of War may determine; 
for sales to officers and enlisted men of the Army; coffee roasters 


apparatus In the field, and when traveling (except on trans- 


8580 


f 


CONGRESSIONAL RECORD—HOUSE, 


JULY 2, 


ports), bake ovens and apparatus pertaining thereto; scales, weights, 
measures, utensils, tools, stationery, blank books, and forms, office furni- 
ture, commissary chests and outfits, and field desks of commissaries: 
Provided, That the sum of $12,000 is authorized to be pet tne for 
supplying meals or furnishing commutation of rations to enlisted men 
of the Regular Army and the Organized Militia who may be competi- 
tors in the national rifle match: And provided further, That no com- 
petitor shall be entitled to commutation of rations in excess of $1.50 
per day, and when meals are furnished no greater expense than that 
sum per man per day for the period the contest is in progress shall be 
incurred. For payments: Of commutation of rations to the cadets at 
the United States Military Academy in lieu of the regular established 
ration, at the rate of 30 cents per ration; of the regulation allow- 
ances of commutation in lieu of rations to enlisted men on furlough, 
enlisted men and male and female nurses when stationed at places 
where rations In kind can not be economically issued, and when travel- 
Ing on detached duty where it is impracticable to carry rations of any 
kind, enlisted men selected to contest for places or prizes in depart- 
ment and Army rifle competitions while traveling to and from places of 
contest, male and female nurses on leaves of absence, applicants for 
enlistment and military convicts while traveling under orders; of com- 
mutation of rations in lieu of the regular established ration for mem- 
bers of the Nurse Corps (female) while on regs in hospital, at 40 cents 
per ration, and for enlisted men, applicants for enlistment while held 
under observation, and military convicts sick therein, at the rate of 
30 cents per ration (except that at the general hospital at Fort Bayard, 
N. Mex.. 50 cents per ration and at other general hospitals 40 cents 
per ration are authorized for enlisted patients therein, to be paid to 
the surgeon in charge); of compensation of civilians employed in the 
Subsistence Department; of extra pay to enlisted men employed on extra 
duty in the Subsistence Department for periods of not less than 10 days, 
at rates fixed by law; of extra-duty pay at rates to be fixed by the 
Secretary of War for mess stewards and cooks at recruit depots, who 
are to be gi of the schools for bak@rs and cooks, and instructor 
cooks at e schools for bakers and cooks; for printing, advertising, 
commercial newspapers, and use of telephones; for temporary buildings, 
cellars, and other means of protecting subsistence supplies (when not 
rovided by the Quartermaster's Department); for providing prizes to 
e established by the Secretary of War for enlisted men of the Army 
who graduate from the Army schools for bakers and cooks, the total 
amount of such prizes at the various schools not to exceed $900 per 
annum; for other necessary e ses incident to the purchase, testing, 
care, preservation, issue, sale, and accounting for subsistence supplies 
for the Army; in all, $8,605,273, to be expended under the direction of 
the Secretary of War, and accounted for as Subsistence of the Army,” 
and for that purpose to constitute one fund. 


QUARTERMASTER’S DEPARTMENT. 


Regular supplies, Quartermaster’s Department: Regular supplies of 
the artermaster's partment, including their care and protection, 
consisting of stoves and heating apparatus required for heating offices. 
hospitals, barracks and quarters, and recruiting stations, and United 
States military prison; also ranges and stoves, and appliances for cook- 
ing and serving food at posts, and repair and maintenance of such heat- 
ing and cooking appliances; for furnishing heat and light for the au- 
thorized allowance of quarters for officers and enlisted men, for contract 
surgeons and contract dental surgeons when stationed at, and occupy- 
ing public quarters at, military posts, for officers of the National Guard 
attending service and garrison schools, and for recruits, guards, oes 
tals, storehouses, offices, the buildings erected at private cost in the 
operation of the act gt May 31, 1902; for sale to officers, and in- 
cluding also fuel and engine supplies required in the operation of 
modern batteries at established posts; for post bakeries; for ice ma- 
chines and their maintenance where required for the health and com- 
fort of the troops and for cold storage; for the construction, operation, 
and maintenance of laundries at military posts in the United States 
and its island possessions; for extra-duty pay of enlisted men and 
hire of employees; for the necessary furniture, textbooks, paper, and 
equipment for the post schools and libraries; for the tableware and 
mess furniture for kitchens and mess halls, each and all for the en- 
listed men, including recruits; of forage in kind for the horses, mules, 
and oxen of the Quartermaster’s Department at the several posts and 
stations and with the armies in the field, and for the horses of the 
several regiments of Cavalry, the batteries of Artillery, and such com- 
pes of Infantry and Scouts as may be mounted; for remounts and 
or the authori number of officers’ horses, 1 pening for the 
animals; for seeds and implements required for the raising of forage at 
remount depots, and for labor and expenses incident thereto; for straw 
for soldiers’ bedding, and for stationery, typewriters and exchange of 
same, including blank books for the Quartermaster’s Department, cer- 
tificates for discharged soldiers, blank forms for the Pay and Quarter- 
master’s Departments, and for printing department orders and reports: 
Provided, That no part of the appropriations for the Quartermaster's 
Department shall be expended on printing unless the same shall be done 
at the Government Printing Office, or by contract after due notice and 
competition, except in such cases as the emergency will not admit of 
the giving notice of competition, and in cases where it is impracticable 
to have the necessary printing done by contract the same may be done, 
with the approval of the Secretary of War, by the purchase of material 
and hire of the necessary labor for the purpose. For the fiscal year 
ending June 30, 1913, whenever the ice machines, steam laundries, and 
electric plants shali not come in competition with private enterprise 
for sale to the public, and in the opion of the Secretary of War it 
becomes necessary to the economical use and administration of such 
ice machines, steam laundries, and electric plants as have been or may 
hereafter be established in. pursuance of law, surplus ice may be dis- 
posed of, laundry work may be done for other branches of the Gov- 
ernment, and surplus electric light and wer may be sold on such 
terms and in accordance with such regulations as may be prescribed b; 
the Secretary of War: Provided, That the funds received from such 
sales and in payment for such laundry work shall be used to defray 
the cost of operation of szid ice, laundry, and electric plants; and the 
sales and expenditures herein provided for shall be accounted for in 
accordance with the methods prescribed by law, and any sums remain- 
ing, after such cost of maintenance and operation have been 8 
shall be deposited in the Treasury to the credit of the appropriation 
from which the cost of operation of such plant is paid: Provided fur- 
ther, That no part of this appropriation shall be expended for the 
installation of an electric lighting plant at Fort Niagara, $7,456,773. 

For the parane of tbe necessary instruments, office furniture, sta- 
tionery, and other authorized articles required for the equipment and 
use of the officers’ schools at the several military posts, $4,000. 

Incidental expenses, Quartermaster's Department: Vostage; cost of 
telegrams on official business received and sent by officers of the Army; 


extra pay to soldiers employed on extra duty, under the direction of the 
Quartermaster's Department, in the erection of barracks, quarters, and 
storehouses, in the construction of roads and other constant labor for 
periods of not less than 10 days, and as clerks for post quartermasters 
at military posts, and for prison overseers at posts designated by: the 
War Department for the confinement of general prisoners, and for the 
United States military poon guard; for expenses of expresses to and 
from frontier posts and armies in the field, of escorts to paymasters 
and other disbursing officers and to trains where military escorts can 
not be furnished; authorized office furniture, hire of laborers in the 
Quartermaster's partment, including the care of officers’ mounts 
when the same are furnished by the Government, and the hire of 
interpreters, spies, or guides for the Army; compensation of clerks 
and other employees to the officers of the Quartermaster’s Department. 
and clerks, foremen, watchmen, and organist for the United States 
military prison, and incidental expenses of recruiting; for the appre- 
hension, securing, and delivering of deserters, including escaped mili- 
tary prisoners, and the expenses incident to their pursuit, and no 
greater sum than $50 for each deserter or escaped military prisoner 
shall, in the discretion of the Secretary of War, be paid to any ciyil 
officer or citizen for such services and expenses; for a donation of 
$5 to each dishonorably ee prisoner upon his release from 
confinement, under court-martial sentence, involvin dishonorable 
discharge; for the following expenditures required for the several 
regiments of Cavalry, the batteries of Light Artillery, and such 
companies of Infantry and scouts as may be mounted, the authorized 
number of officers’ horses, and for the trains, to wit: of veter- 
inary surgeons, purchase of medicines for horses and mules, picket 
ropes, blacksmith’s tools and materials, horseshoes and blacksmith’s 
tools for the Cavalry service, and for the shoeing of horses and mules, 
and such additional expenditures as are necessary and authorized by 
law in the movements and . ape ee of the Army, and at military posts, 
and not expressly assigned to any other department, $1,736,337. 

Horses for Cavalry, Artillery, Engineers, etc.: For the purchase of 
horses of ages, sex, and size as may be prescribed by the Secretary of 
War, for remounts, for officers entitled to public mounts, for the Cay- 
alry, Artillery, Signal Corps, and Engineers, the United States Military 
Academy, service schools, and staff conega „ and for the Indian scouts, 
and for such Infantry and members of the 0 . 710 Corps in field cam- 


paigns as may be required to be mounted, an e expenses incident 
hereto, and for the hire of employees: Provided, That the number of 
horses to the number now 


3 under this appropriation, adde 
on hand, shall be limited to the actual needs of the mounted service, 
ingame reasonable provisions for remounts, and, unless otherwise 
ordered by the Secretary of War, no part of this 8 shall be 
aid out for horses not purchased by contract after competition duly 
nyited by the Quartermaster’s Department and an ac rma under the 
direction and authority of the Secretary of War. hen practicable, 
horses shall be posure in open market at all muray posts or sta- 
tions, when needed, at a maximum price to be fixed by the Secretary of 
War: Provided further, That no part of this appropriation shall be 
expended for the purchase of any horses below the standard set by 
Army Regulations for Cavalry and Artillery horses, except when pur- 
chased as remounts, or for instruction of cadets at the United States 
Military Academy: Provided further, That the accounting officers of 
the Treasury are*hereby authorized and directed to remove any sus- 
1 or disallowances in the accounts of quartermasters for the 
scal years 1910, 1911, and 1912, for the purchase, care, and foraging 
of horses, because of age, sex, or size, and for the purchase of seeds, 
machinery, and for labor and other expenditures in connection with 
the raising of forage at remount A ht from appropriations of the 
Quartermaster's Department, $275, g 


Barracks and quarters: For barracks, quarters, stables, storehouses, 
magazines, administration and office buildings, sheds, shops, and other 
buildings necessary for the shelter of troops, public animals, and stores, 
and for administration purposes, except those pertaining to the Sea- 
coast Artillery; for repairing public buildings at military posts; for 
extra-duty pay to enlisted men and hire of employees; for rental of the 
authorized allowance of quarters for officers on duty with the troops 
at poe and stations where no public quarters are available; of bar- 
racks or authorized allowance of quarters for noncommissioned officers 
and enlisted men on duty where public granes are not available; of 
grounds for cantonments, eamp sites, and other military purposes, ang 
of buildings or portions of buildings for occupation a troops, for use 
as stables, storehouses, and offices, and for other military purposes; 
for the hire of recruiting stations and lodgings for recruits; for such 
furniture for the public rooms of officers’ messes and for officers’ quar- 
ters at military posts, as may be approved by the Secretary of War; 
for wall lockers in permanent barracks and refrigerators in barracks 
and quarters; for screen doors, window screens, storm doors and sash, 
and window shades for barracks, offices, and quarters, and for flooring 
and framing for tents: Provided, That no part of the moneys so ap- 
propriated shall be paid for commutation of fuel or quarters to officers 
or enlisted men: Provided further, That the number of and total sum 

aid for civilian employees in the Quartermaster General's Department, 
neluding those paid from the fund appropriated for regular supplies, 
incidental expenses, barracks and quarters, Army transportation, cloth- 
ing, camp and garrison equipage, shall be limited to the actual re- 
quirements of the service, and that no employee paid therefrom shall 
receive a salary of more than $150 per month, except upon the ap- 

roval of the Secretary of War: Provided further, That of the amount 
erein appropriated the sum of $25,000 shall be immediately available 
for the construction of barracks and quarters: Provided further, That 
no part of this appropriation shall be expended at any Army post 
which the Secretary of War has decided or may decide to abandon in 
the interest of the service: Provided further, That no part of this ap- 
propriation shall be expended at any of the following named Army 


sts: Fort Apache, Boise Barracks, Fort Brady, Fort Clark, Fort 
eorge Wright, Fort Jay, Fort Lincoln, Fort Logan H. Root, Fort Me- 
Intosh, Fort McKenzie, Madison Barracks, Fort Meade, Fort Ni ae 
ar- 


Fort Ontario, Fort Wayne, 795 7 Barracks, Fort William Henry 
rison, Fort Yellowstone, Fort han Allen, Plattsburg Barracks, Fort 
Robinson, Fort Missoula, Fort Lo „Fort Douglas, and Fort D. A. 
Russell: Provided further, That e Secretary of War be, and he is 
hereby, authorized to transfer and convey to the State of Texas, for 
the se of a State tuberculosis sanitarium, such rtion of Fort 
Clark Military Reservation, not to exceed 640 acres, in the State of 
Texas, as the governor of the State or his representative and the Presi- 
dent of the United States or his representative may agree upon: Pro- 
vided, That should the State of Texas in any event refuse or fail to 
use or shall abandon the 2 herein authorized to be conveyed, or 
any portion thereof, for the purposes designated, then such land and 
property shall revert to the United States and become a part of the 
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public domain thereof, $1,621,889: Provided further, That no part of 
the sum appropriated by this act shall be used to convert a mobile 
Army post of less grade or size than à regimental post into a regi- 
mental post or a mentai t into a brigade post. 

Military post ex ge: contin the construction, equipment, 
and maintenance of suitable aaa at military posts and stations for 
the conduct of the post exch e, school, library, reading, lunch, amuse- 
ment rooms, and gymnasium, including to bu e at 
private cost in the operation of the act W e May 31. 1902, to be 
5 in the discretion and under the on the Secretary of 
‘ar 


the Army and its 2 ineludin 
movin, or water, and of the 

of packing and crating; for transportation o 
parties; of applicants for enlistment between ting stations an 
recruiting depots; of persons on their discharge from the United States 
military prison to their homes (or elsewhere as they may elect), pro- 
vided the cost in each case shall not be greater than to the place of 
last enlistment; of supplies furnished to the militia for the 
and o employees; of 


rtifications, frontier ts, and Army depots; for 
fo ca pos Hiroe go A 


large, and shall be a 
Provided ‘urther, That in expending the mone; N by this act 
a railroad company which has not received aid bonds of the United 
States, and which obtained a nt of public land to aid in the construe- 
tion of its railroad on condition that such railroad should be a post 
route and military road, subject to the use of the United States for 
tal, military, naval, and other Governmeat services, and also ject 
such regulations as Congress may impose the 
such Government transportation, having claims 
States for transportation of troops and munitions of war and military 
supplies and property over such aided railroads, shall be paid out of the 
moneys appropriated by the foregoing prone only on the basis of 
such rate for the transportation of such troops and munitions of war 
and military aan and property as the Secretary of War shall deem 
just and reasonable under the toropong provision, such rate not to ex- 
ceed 50 per cent of the compensation for such Government transporta- 
tion as Uat that time be charged to and paid by private par to 
any such company for like and similar transportation; and the amount 
so fixed to be pale shall be accepted as in full for all demands for such 
service; for the purchase and hire of draft and pack animals in such 
numbers as are actually required for the service, including reasonable 
provision for replacing unserviceable animals; for the purchase, hire, 
operation, maintenance, and repair of such harness, wagons, carts 
drays, and other vehicles as are required for the transportation o 
troops and suppli and for official, military, and garrison purposes; 
for age — enrtage at the several depots; for the hire of teamsters 
and other employees; and for extra-duty pay of enlisted men driving 
teams, repairing means of transportation, and employed as train mas- 
ters; for the purchase and repair of ships, boats, and other vessels re- 
on for toa . of 8 and koppie aan 50 ia. 
military, an rrison purposes; for expenses of sailing public 
rts and eg vessels on the various rivers, the Gulf of Mexico, and 
e Atlantic and Pacific Oceans, $10,723,5 


posal of drain 
ment of groun 
further 
the following-named Arm 


military posts: For procuring and introducing 
water to buildings and premises at such military and stations 
as from their situation ire it to be brought from a distance; for 
the installation and extension of plumbing within buildings where the 
game is not 1 provided for in other S e tor the 
urchase and repair of fire apparatus, including fire-alarm systems; for 
e dis of sewage; for repairs to water and sewer systems and 
. within buil ings: and for extra-duty pay of enlisted men and 
re cf employees, $1,702,595: Provided, 
riation shall be expen for permanent improvements at any 9 
ollowing-named Army posts: Fort APRONS Barracks, Fort Brady, 
Fort Clark, Fort George 3 Jay, Fort Lincoln, Fort Logan 
Root, Fort McIntosh, Fort McKenzie, Madison Barracks, Fort Meade, 
Fort Niagara, Fort Ontario, Fort Wayne, Whipple Barracks, Fort Wil- 
liam peang Harrison, Fort Yellowstone, Fort Ethan Allen, 1 
KATAGI A 5 „ Fort Missoula, Fort Logan, Fort Douglas, ani 
. A. Ru 


Barracks and quarters, Philippine Islands: Continuing the work of 


providing for the proper shelter and protection of officers and enlisted 
men of the Army of the United States lawfully on duty in the Philip- 
pine Islands, including repairs and payment of rents, the acquisition 
of title to building sites, and such additions to existing military res- 
ervations as may be 5 and includng also shelter for the ani- 
mal other 3 * for post adminis- 
$450,000: Provided, That no part of said sum shall 


of a general 
officer the sum of $8,000; rank of 
72000. $6,000; and of an officer of and below the rank of captain, 


That no part of this appro | 
e 


| of and for materials to rep: 


Clothing and camp and garrison equipage: For cloth, woolen 
rials, and for the manufacture of clothin 4 8 — op 
for sale at cost 
and fitting clothing and 
equipage, for expenses of packin 
saries; for a suit of citizen's outer clothing, to cost not e > 
to be issued upon release from confinement to each prisoner who has 
been confined under a court-martial sentence involving dishonorable 
discharge; for indemnity to officers and men of the Army for cloth! 
and bedding, etc., destroyed since April 22, 1898, by po of medi 
officers of the Army for sanitary reasons, $4,813,271. 

Construction and repair of hospitals: For construction and repair of 
hospitals at military posts already established and occupied, including 


and similar neces- 
xceeding 


the extra-duty pay of enlisted men employed on the same, } 
also all ditures for construction Ba repairs aSpa pi nr — rene 
and Navy Hospital at Hot Springs, Ark., and for the construction — 


r general hospitals and expenses incident thereto, and fi |- 
tions needed to meet the uirements -of increased — $350,000. 
on and repair of 
posts already established and 
enlisted men employed on the 


ranges: For shelter, shooting 

-arms target practice, oe ern and e incident Ae 
including the extra-duty pay of enlisted men and hire of employees, such 
ranges and galleries to , as far as practicable, to the National 
Guard and organized rifle clubs under regulations to be prescribed by 
the Secretary of War: Provided, That of this amount the sum of 
$3,450, or so much thereof as een f be necessary, is made immediately 
available for the purchase of additional land adjoining the military 
reservation of Fort D. A. Russell, Wyo., for use in connection with the 
rifle range, $98,336. 


galleries, ran 


Maintenance of the War College: For supplying the necessa: 
fuel for eri tan Arny. ar College building at WWeshington Parracke 


and for and grounds; also for of a 1 
engineer, at 51.200 per annum; an assistant oh at 6800 
firemen, at $720 each; 1 elevator conductor. at $720, $10,700. y 
Rent of buildings, Quartermaster's Department: For rent of build- 
ings and parts of buildings in the District of Columbia, for military 
Pr Reid medical oupply depot $5000 10, OTS: 
supply 567.10; 
Signal test rooms, $2,160; 2 
rtermaster’s stable, $2,700; 
rtermaster’s stable and storehouse, $4,938; 
uartermaster's storehouse, $3,600 ; 
rmaster’s stable and warehouse, $3,600; 
ve floors for Army Medical School, $8,680; 
Six rooms for attending surgeon and retiring board, $1,000; 
Depot quartermaster's office, $2,500; 
Garage, Quartermaster’s Department, $1,500; 
One room (for storage purposes), Quartermaster’s Department, pots 
aie tates 5 5 e Py rivates on duty 
re no e quarters are available, 347.90; 
In all, $49,587. A 5 e 
MEDICAL DEPARTMENT. 


Medical and ital department: For the purchase of medical and 
‘hospital supplies, including ambulances and disinfectants, for military 
posts, camps, hospitals, hospital ships, and transports; for expe! 
medical supply depots; for medical care and treatment not otherwise 
provided for, including care and subsistence in private ot 
officers, enlisted men, and of civilian employees of the Army, of appli- 
cants for enlistment, and of prisoners of war and other persons in 
military custody or confinement, when entitled thereto by law, regula- 
tion, or contract: Provided, That this shall not apply to officers and 
enlisted men who are treated in pomete hospitals or by civilian 
physicians while on furlough; for the proper enre and treatment of 

demic and contagious diseases in the Army or at military posts or 

ations, including measures to prevent the spread thereof, and the 
payment of reasonable 5 otherwise provided for for bed- 
ding and cloth injured or yed in such prevention; for the pa: 
of male and female nurses, not including the Nurse Corps (female), m4 
of cooks and other civilians employed for the proper care of sick 
officers and soldiers, under such regulations fixing their number, quali- 
fications, assignment, gar and allowances as shail have been or shall 
be prescribed by the retary ef War; for the pay of civilian physi- 
clans employed to examine physically rs hn for enlistment and 
enlisted men, and to render other R origins onal services from time to 
time under proper authority; for pay of other employees of the 
Medical Department; for the payment of express companies and local 
transfers employed directly by Medical Department for the trans- 
portation of medical and hospital supplies, including bidders’ samples 
and water for analysis; for ge ey for use in teaching the art of 
cooking to the Hospital Corps; for the supply of the Army and Navy 
Hospital at Hot Springs, ; for adver g, laund 
necessary miscellaneous expenses of the Medi Depar 

Army Medical Museum and library: For y 
preservation of specimens, and the 
specimens, $5,000. : 

For the library of the Surgeon General's office, including the purchase 
of necessary books of reference and periodicals, $10,000. 

BUREAU OF INSULAR AFFAIRS. 


Care of insane Filipino soldiers: For the care, maintenance, and 
treatment at asylums in the Philippine Islands of e natives of the 
Philippine Islands cared for in such institutions conformably to the 
act of Congress approved May 11, 1908, $2,000. 

Care of insane soldiers, Porto Rico Regiment of Infantry: For the 
care, maintenance, and treatment at asylums in Porto Rico of ne 
soldiers of the Porto Rico Regiment of Infantry, $500. 


ENGINEER DEPARTMENT. 


„ and all other 
ent, $700,000. 
Medical Museum. 
preparation and purchase of new 


En; 
fuel, 
clerks, 


masons, machinists, 3 overseers, labor 
rials and for labor for pac’ and crati engineer supplies; r irs 
public buildings, machinery, and for 
unforeseen expenses, $20,000. 
For purchase and repair of instruments to be issued to officers of the 
Corps of Engineers and to officers and on 515 as acting engi- 
neer officers for use on public works and surveys, $10,000. 
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eer School, Washington, D. C.: Equipment and maintenance of 
the Engineer School at Washington Barracks, D. C., including purchase 
of instruments, machinery, implemen models, and materials for the 
use of the school and for instruction of engineer troops in their s. al 
duties as sappers and miners; for land ing, pontoniering, and sig- 
naling; for purchase and binding of professional works and periodicals 
of recent date treating of military and civil engineering and kindred 
scientific subjects for the library of the United States Engineer School ; 
for incidental expenses of the school, including fuel, lights, chemicals, 
stationery, hardware, machinery, and boats; for pay of civilian clerks, 
draftsmen, electricians, mechanics, and laborers; for extra-duty pay to 
soldiers necessarily empires for periods of not Jess than 10 days as 
artificers on work in addition to and not strictly in the line of their 
military duties, such as carpenters, blacksmiths, draftsmen, printers, 
lithographers, photographers, engine drivers, telegraph 5 
phone operators, teamsters, wheelwrights, 5 Re ters, 
overseers, laborers; for repairs of and materials repair public build- 
5 ie and machinery; for unforeseen expenses; for travel expenses of 
officers on journeys approved by the Secretary of War and made for the 
purpose of instruction: Provided, That the traveling expenses herein 
provided for shall be in lieu of mileage and other allowances; and to 
provide means for the theoretical and practical instruction at the Engi- 
neer School by the purchase of textbooks, books of reference, scientific 
so papers, and for other absolutely necessary expenses, 


Engineer equipment of troops: For 8 material, tools, instru- 
ments, and supplies required for use in the engineer equipment of troops, 
including the purchase and preparation of engineer Panie $90,000. 

Civilian assistants to engineer officers: For services of surveyors, 
survey parties, draftsmen, photo: apnena; master laborers, and clerks 
to engineer officers on the st of division, corps, and department 
commanders, $40,000, - 

Contingencies, Engineer Department, N ag Islands: For contin- 
gent expenses incident to the operations of the Engineer Department in 
the Philippine Islands, to be expended at the discretion of the Secre- 
tary of War, $5,000. 

ORDNANCE DEPARTMENT. 


Ordnance service: For the current expenses of the Ordnance Depart- 
ment, in connection with purchasing, receiving, storing, and issuing 
ordnance and ordnance stores, comprising police and office duties, rents, 
tolls, fuel, light, water, and advertising, stationery, typewriters, and 
adding machines, including their exchange, and office furniture, tools, 
and instruments of service; for incidental expenses of the ordnance 
service and those attending practical trials and tests of ordnance, small 
arms, and other ordnance stores; and for publications for libraries of 
the Ordnance ery signe including the Ordnance Office, and payment 
for mechanical labor in the office of the Chief of Ordnance, $300,000. 

Ordnance stores—Ammunition: Manufacture and purchase of am- 
munition and materials therefor for small arms for reserve supply; 
ammunition for burials at the National Soldiers“ Home in Washington, 
D. C.; ammunition for firing the morning and evening gun at military 
posts prescribed by General Orders, No. 70, Headquarters of the Army, 
dated July 23, 1867, and at National Home for Disabled Volunteer 
Soldiers and its several branches, including National Soldiers’ Home in 
Washington, D. C., and soldiers’ and sailors’ State homes. $250,000: 
Provided, That no part of this appropriation shall be paid for small- 
arms powder at a price exceeding 71 cents a pound. 

Small-arms target practice: Ammunition, targets, and other acces- 
sorics for small-arms and machine-gun target practice and instruction; 
marksmen's medals, prize arms, and insignia for all arms of the 
service; and ammunition, targets, target material, and other acces- 
sories may be issued for small-arms target practice and instruction at 
the educational institutions and State soldiers’ and sailors’ orphans’ 
homes, to which issues of small arms are lawfully made, under such 

lations as the Secretary of War may prescribe, provided the total 
value of the stores so issued to the educational institutions does not 
exceed $30,000, $740,000: Provided, That no part of this . 
oars paid for small-arms powder at a price exceeding 71 cents a 
pound. 

Manufacture of arms: For manufacturing, repairing, procuring, and 
issuing arms at the national armories, $600,000. 

Ordnance stores and supplies: For overhauling, cleaning, repairing, 
and preserving ordnance and ordnance stores in the hands of troops 
and at the arsenals, posts, and depots; for purchase and manufacture 
of ordnance stores to fill requisitions of troops; for Infantry, Cavalry, 
and arune y nipun, including horse equipments for Cavalry and 

ery, $700,000, 

National trophy and medals for rifle contests: For the purpose of 
furnishing a national trophy and medals and other prizes to pro- 
vi and contested for sunaa under such ae dated te aie as may be 
prescribed by the Secretary of War, said contest to be open to the 
Army, nat Marine Corps, and the National Guard or Organized 
Militia of the several States, Territories, and of the District of Colum- 
bia, members of rifle clubs, and civilians, and for the cost of the 
pager prizes, and medals herein provided for, and for the promotion 
of rifle practice throughout the United States, including the reim- 
bursement of necessary expenses of members of the National Board for 
the Promotion of Rifle Practice, to be expended for the purposes herein- 
before prescribed under the direction of the Secretary of War, $10,000. 

Automatic machine rifles: For the purchase, manufacture, and test 
of automatic machine rifles, including their sights and equipments, to 
be available until the close of the cal year ending June 30, 1914, 


100,000. 
Field artillery for My oni ore Militia: For the purpose of procuring 
field artillery material for the Organized Militia of the several States, 
Territories, and the District of Columbia, without cost to the said 
States, Territories, or the District of Columbia, but to remain the 
property of the United States and to be accounted for in the manner 
now prescribed by law, the Secretary of War is hereby authorized, 
under such regulations as he may prescribe, on the requisitions of the 
governors of the several States and Territories or e commandin 
general of the Militia of the District of Columbia, to Issue sai 
artillery material to the Organized Militia ; and the sum of $770,000 is 
hereby appropriated and made immediately available and to remain 
available until the end of the fiscal year 1914, for the procurement and 
issue of the articles 8 the same: Provided, That hereafter 
when authorized transfers or sales of ordnance or ordnance stores are 
made to another bureau of the War Department, or to another executive 
department of the Government, 8 therefor shall be made by 
the proper disbursing officer of the bureau, office, or department con- 
cerned. When the transaction is between two bureaus of the War 
Department, the price to be charged shall be the cost price of the stores, 
including the cost of inspection. When the transaction is between the 
Ordnance Department and another executive department of the Gov- 


ernment, the price to be ed shall include the cost price of the 
stores and the costs of ins, on and transportation. 

Sec. 2. That hereafter all enlistments in the Army shall be made 
for the term of five years, and for all enlistments hereafter accomplished 


five years be counted as an enlistment period in computing con- 
tinnous-service pay. 
Sec. 3. That laws and parts of laws authorizing increase of the 


pay of commissioned officers and enlisted men of the Army serving 
yond the limits of the States comprising the Union, and the Terri- 
tories of the United States contiguous thereto, are hereby repealed to 
the extent to which such increase of pay is authorized by such laws. 

Sec. 4. That the office establishments of the Quartermaster General, 
the Commissary General, and the Paymaster General of the Army 
are hereby consolidated and shall hereafter constitute a single bureau 
of the War Department, which shall be known as the Quartermaster 
Corps, and of which the Chief of the Quartermaster Corps created by 
this act shall be the head. The Quartermaster’s, Subsistence, and Pay 
Departments of the Army are hereby consolidated into and shall here- 
after be known as the Quartermaster Corps of the Army. The officers 
of said departments shall hereafter be known as officers of said corps 
and by the titles of the rank held by them therein, and, except as 
hereinafter ifically provided to the contrary, the provisions of sec- 
tions 26 and 27 of the act of Congress approved February 2, 1901, 
entitled “An act to increase the efficiency of the permanent military 
establishment of the United States,” are hereby extended so as to apply 
to the Quartermaster Corps in the manner and to the extent to whic 
they now apply to the Quartermaster’s, Subsistence, and Pay Depart- 
ments, and the provisions of said sections of said act relative to chiefs 
of staff corps and departments shall, so far as they are applicable, 
apply to all offices and officers of the Quartermaster Corps with rank 
abate that of colonel. The officers now holding commissions as officers 
of the said departments shall hereafter have the same tenure of commis- 
sion in the Quartermaster Corps, and as officers of said corps shall 
have of the same grades and dates as that now held by them, 
and, for the n of 1 among them, shall constitute 
one list, on Which they shall arranged according to rank, So long 
as any officers shall remain on said list any vacancy occurring therein 
shall filled, if possible, from among such officers, by selection if the 
vacancy occurs in a grade above that of colonel, and, if the vacancy 
occurs in a grade not above that of colonel, by the promotion of an 
officer who would have been entitled to promotion to that particular 
vacancy if the consolidation of departments hereby prescribed had 
never occurred. The noncommissioned officers now known as post 
quartermaster sergeants and post commissary sergeants shall hereafter 

known as quartermaster sergeants; the Army paymaster’s clerks 
shall be known as pay clerks, and each of said noncommissioned officers 
and pay, clerks shall continue to have the pay, allowances, rights, and 
privi now allowed him by law: Provided, That no details to fill 
vacancies in the grade of — Pee in the Quartermaster Corps shall be 
made until the number of officers of that grade shall have been reduced 
by 11, and thereafter the number of officers in sald grade shall not 
exceed 46; and no details to fill vacancies in the grade of captain in 
the Quartermaster Corps shall be made until after the number of 
officers of that grade shall be reduced by 31, and thereafter the number 
of officers of said gaes shall not exceed 100; and whenever the sepa- 
ration of a line officer of any grade and arm from the Quartermaster 
Corps shall create therein a vacancy that, under the terms of this 
proviso, can not be filled by detail such separation shall operate to 
make a permanent reduction of one in the total number of officers of 
said grade ard arm in the line of the Army as soon as such reduction 
can be made without depriving any officer of his commission: Provided 
further, That whenever the retary of War shall decide that it is 
necessary und practicable, regimental, battalion, and squadron quarter- 
masters and commissaries shall be required to perform any duties that 
junior officers of the Quartermaster Corps may properly be required to 
perform, and regimental and battalion quartermaster and commissary 
sergeants shall required to 1 any duties that noncommis- 
sioned officers or pay clerks of the Quartermaster Corps may properly 
be required to perform: Provided further, That such duty or duties as 
are now required by law to be performed by any officer or officers of 
the Quartermaster’s, Subsistence, or Pay Departments shall hereafter 
be performed 31 such officer or officers of the Quartermaster Corps as 
the Secretary of War mae designate for the purpose: Provided further, 
That there shall be a Chief of the Quartermaster Co: who shall 
have the rank of or general while so serving, and who shall be 
appointed by the President, by and with the advice and consent of the 
Senate, from among the officers of said corps and in accordance with 
uirements of section 26 of the act of Congress approved Feb- 
ruary 2, 1901, hereinbefore cited: Provided further, That when the 
first vacancy in the grade of brigadier general in the Quartermaster 
Corps, except a vacancy caused by the expiration of a limited term of 
appointment, shall hereafter occur that vacancy shall not be filled, but 
the office in which the vacancy occurs shall immediately cease de- 
termine: Provided further, That the Quartermaster Corps shall be sub- 
ject to the supervision of the Chief of Staff to the extent the epar 
ments hereby consolidated into said corps have heretofore been subject 
to such supervision under the terms of the existing law. 

Sec. 5. That as soon as practicable after the creation of a Quarter- 
master Corps in the Army not to exceed 4,000 civillan employees of 
that corps, receiving a monthly compensation of not less than $30 nor 
more than $175 each, not including civil engineers, superintendents of 
construction, inspectors of clothing, clothing examiners, inspectors of 
supplies, inspectors of animals, chemists, veterinarians, freight and 
passenger rate clerks, employees of the classified service, employees of 
the Army transport service and harbor-boat service, and such other 
employees as may be required for technical work, shall be replaced 
permanently by not to exceed an equal number of enlisted men of said 
corps, and all enlisted men of the line of the Army detailed on extra 
duty in the Quartermaster Corps or as bakers or assistant bakers shall 
be replaced 3 by not to exceed 2,000 enlisted men of said 
corps; and for the purposes of this act the enlistment in the military 
service of not to ex 6,000 men, who shall be attached permanently 
to the Quartermaster Co and who shall not be counted as a part of 
the enlisted force provided by law, is hereby authorized: Provided, That 
the enlisted force of the Quartermaster Corps shall consist of not to 
exceed 15 master 1 600 sergeants (first class), 1,005 ser- 
geants, 650 corporals, 2,500 privates (first class), 1,190 privates, and 45 
cooks, all of whom shall receive the same pay and allowances as 
enlisted men of corresponding grades in the Signal Corps of the Army, 
and shall be assigned to such duties pertaining to the Quartermaster 
Corps as the Secretary of War may prescribe: Provided further, That 
the Secretary of War may fix the limits of age within which civilian 
employees who are actually employed by the Government when this act 
takes effect and who are to replaced by enlisted men under the 
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terms of this act may enlist in the Quartermaster Corps: Provided 
further, That nothing in this section shall be held or construed so as 
to prevent the employment of the class of civilian employees excepted 
from the provisions of this act or the continued employment of civilians 
included in the act until such latter employees have been replaced by 
enlisted men of the Quartermaster Corps. 

Sec. 6. That the office establishments of The Adjutant General, the 
Inspector General, and the Chief of Staff of the Army are hereby con- 
solidated, and shall hereafter constitute a single bureau of the War 
Department, which shall be known as the Bureau of the General Staff, 
and of which the Chief of-Staff shall be the head. The Adjutant Gen- 
eral's and Inspector General's Departments of the Army are hereby 
consolidated and merged into the General Staff Corps. ‘The officers of 
said departments shall hereafter be known as officers of sald corps and 
by the titles of the rank held by them therein, and, except as herein- 
after 3 provided to the contrary, so far as the officers hereby 
transferred to the General Staff Corps, and the offices held by them, may 
be affected, the provisions of sections 26 and 27 of the act of Congress 
approved February 2, 1901, entitled “An act to increase the efficiency of 
the permanent military establishment of the United States,” are hereby 
extended so as to apply to the General Staff Corps in the manner and to 
the extent to which they now apply to The Adjutant General's and 
the Inspector General's Departments; but nothing in said sections shall 
be held to apply to any officers of the General Staff Corps except the 
officers transferred to that corps from The Adjutant neral’s and 
Inspector General's Departments by the terms of this act, and nothing 
in said sections or in this act shall be held or construed so as to 
nullify or change any of the provisions of existing law as to the detail 
of officers for duty as Chief of Staff, or as to the period for which 
officers so detailed may serve, and no officer who shall have served four 
years as Chief of Staff shall, except in case of emergency or in time of 
war, be eligible for further service as Chief of Staff until after he 
shall have served for at least two years with the line of the Army or 
on such other duty not pertaining to the General Staff Corps as the 
President may direct. The officers now holding commissions as officers 
of the said departments shall hereafter have the same tenure of com- 
mission in the General Staff Corps, and as officers of said corps shall 
have rank of the same grades and dates as that now held by them, and, 
for the purpose of fill ng vacancies among them, shall constitute one 
list, on which they shall be arranged according to rank. So long as 
any officers shall remain on said list any vacancy occurring therein 
shall be filled, if possible, from among such officers, by selection if the 
vacancy occurs in a grade above that of colonel, and, if the vacancy 
occurs in a grade not above that of colonel, by the promotion of an 
officer who would have been entitled to promotion to that particular 
vacancy if the consolidation of departments hereby prescribed had 
never occurred: Provided, That, except as otherwise specifically pro- 
vided in this act, after the consolidation of bureaus, departments, and 
corps hereinbefore provided for shall have been effected, no details to 
fill vacancies in the grade of colonel in the General Staff Corps shall 
be made until the number of officers of that grade in said corps shall 
have been reduced by 3, and thereafter the number of officers of 
said grade in said corps shall not exceed 10; and no details to fill 
vacancies in the grade of lieutenant colonel in the General Staff Corpa 
shall be made until after the number of officers of that grade in said 
corps shall have been reduced by 4, and thereafter the number of 
officers of said grade in said corps shall not exceed 14; and no details 
to fill vacancies in the grade of major in the General Staff Corps shall 
be made until after the number of officers of that grade in said corps 
shall have been reduced by 7, and thereafter the number of officers 
of said grade in said corps shall not exceed 25; and no details to fill 
vacancies in the grade of captain in the General Staff Corps shall be 
made until after the number of officers of that grade in said corps shall 
have been reduced by 11, and thereafter the number of officers of said 
grade in said corps shall not exceed 40; and whenever the separation of 
a line officer of any grade and arm from the General Staff Corps shall 
create therein a vacancy that, under the terms of this proviso, can not 
be filled by detail, such seperation shall operate to make a permanent 
reduction of 1 in the total number of officers of said grade and arm 
in the line of the Army as soon as such reduction can be made without 
depriving any officer of his commission: Provided further, That such 
duty or duties as are now required by law to be performed by any 
officer or officers of The Adjutant General’s or Inspector General’s De- 

artment shall hereafter be performed by such officer or officers of the 

eneral Staff Corps as the Secretary of War may designate for the 
purpose: Provided further, That when a vacancy in the grade of major 
pora shall occur among the officers hereby transferred to the General 

taf Corps that vacancy shall not be filled, but the office in which the 
vacancy occurs shall immediately cease and determine: Provided 
further, That officers now holding commissions as officers of either of 
the departments hereby consolidated with the General Staff Corps may 
at any time, in the discretion of the President, and shall, whenever they 
shall have served four years as members of said corps, be detached 
therefrom and assigned to gy with the line of the Army, or to such 
other duty not pertaining to the General Staff Corps as the President 
may direct, and they shall not be returned to duty in said corps until 
they shall have served for two years under detachment therefrom ex- 
cept in cases of emergency or in time of war, and peer their de- 
tachment from said corps their places therein may be filled by the 
selection and detail, under such regulations as the President may pre- 
scribe, of line officers having the same rank, respectively, as the officers 
whose places said line officers are to fill: Provided further, That officers 
of the line of the Army who are now, or who shall hereafter be, de- 
tailed for service in any staff corps or department under the provisions 
of section 26 of the act of Congress Seren February 2, 1901, en- 
titled “An act to Increase the efficiency of the permanent military estab- 
lishment of the United States,“ may at any time, in the discretion of 
the President, be relieved from such service and returned to duty with 
the line: Provided further, That, in order to expedite the reduction of 
the number of officers of the consolidated General Staff Corps to the 
limit contemplated by this act, officers who now hold commissions as 


own applications, and 8 in the discretion of the Presi- 
dent, be retired from active service; Provided further, That all officers 
of the line of the Army now detailed for service in either of the de- 
partments hereby consolidated with the General Staff Corps shall be 
relieved from duty in said corps at the expiration of their present 
periods of detail, or sooner if the President shall so direct, and all 
officers hereafter detailed for service in said corps shall be relieved 
therefrom at the expiration of four years of such service, or sooner if 
the President shall so direct, and no officer who shall have served for 
four years under detail in said corps shall be eligible for further sery- 


ice therein until after he shall bave served at least two years with the 
branch of the Army in which commissioned, ein in case of emer- 
gency or in time of war: Provided further, That reafter, when any 
officer shall, under the provisions of section 26 of the act of Con 
approved February 2, 1901, entitled An act to increase the efficiency 
of the permanent military establishment of the United States,” be a 
pointed or reappointed to an office with rank above that of colonel h 
appointment to said office and his acceptance of the nt ona ag shall 
not create a vacancy in the arm, corps, or department from which he 
shall be appointed, but he shall retain therein the same relative ition 
that he would have held if he had not been appointed to said office, 
and he shall return to sald relative position upon the expiration 
5 7 appointment to said office unless he shall be reappointed 
ereto. 

Sec. 7. That hereafter no vacancies occurring in the grade of major 
general in the line of the Army shall be filled until the number of offi- 
cers of that de shall have been reduced by three, and thereafter the 
number of officers of said grade shall not exceed four; ‘that hereafter 
no vacancies occurring in the grade of brigadier general in the line of 
the Army shall be filled until after the number of officers of that grade 
shall have been reduced by five, and thereafter the number of officers of 
said grade shall not exceed 11; and for the porposes of this act general 
officers not commissioned as officers of any of the staff corps or depart- 
ments of the Army shall be regarded as general officers of the line: 
Provided, That hereafter the number of officers above the grade of 
colonel who shall be members of the General Staff Corps under the pro- 
visions of section 3 of the act of Congress approved February 14, 1903, 
entitled “An act to increase the efficiency of the Army,” shall be two; 
Provided further, That hereafter service as a cadet of the United States 
Military Academy or as a naval cadet or midshipman shall not be 
counted in computing for any purpose the length of service of any offi- 
cer of the Army: Provided further, That hereafter service as n cadet, 
naval cadet, or midshipman at either the United States Military or 


Naval Academies, exclusive of the sea service as prescribed by law upon - 


completion of the academic course and preliminary to final graduation 
at the latter institution, shall not be counted in computing for any pur- 
pose the length of service of any officer of the Army. 

Sec. 8. That the appropriations herein provided for the several de- 
partments consolidated under this act shall be available for the con- 
solidated corps herein created. 

Sec. 9. That nothing in this act shall be held or construed so as to 
separate any officer from the Army or to diminish the rank now held by 
him, and that all laws and parts of laws, so far as they are inconsist- 
ent with the terms of this act, be, and they are hereby, repealed. 


Mr. HAY. Mr. Speaker 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous con- 
sent 

The SPEAKER pro tempore. Does the gentleman from Vir- 
ginia yield temporarily? 

Mr. HAY. I will. 


RETURN OF BILL FROM THE PRESIDENT. 


Mr. RICHARDSON, Mr. Speaker, I ask unanimous consent 
to consider the resolution which I have sent to the Glerk's desk 
in relation to the bill (H, R. 23515) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Nayy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of dependent relatives of such 
soldiers and sailors. The word “of” before the word “ de- 
pendent” should be “and.” ‘The bill is in the hands of the 
President, and the resolution requests its return from the Presi- 
dent. 

The SPEAKER pro tempore. The Clerk will read the reso- 
lution. 

The Clerk read as follows: 


House concurrent resolution 57. 


Resolved by the House of Representatives (the Benate concurring): 
That the President be, and he is_hereb uested to return to the 
House of Representatives the bill (H. R. Bid) entitled An act grant- 
ing pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows of dependent relatives 
of such soldiers and sailors.” 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the resolution offered by the gentleman 
from Alabama? [After a pause.] The Chair hears none. 

The question was taken, and the resolution was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to bills of the following titles: 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 1754. An act to correct the military record of William F. 
McKim; 

S. 6925. An act to authorize the Chicago, Burlington & 
Quincy Railroad Co. to construct a bridge across the Mississippi 
River near the city of St. Louis, in the State of Missouri; and 

S. 6252. An act to relinquish the title of the United States to 
certain property in the city and county of San Francisco, Cal. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to bills of 
the following titles, asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. McCumsber, Mr. BURNHAM, and Mr. Gore as the conferees 
on the part of the Senate. 
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i S. 5623. An act granting pensions and increase of pensions to 

certain soldiers and sailors of wars other than the Civil War 
and certain widows and dependent relatives of such soldiers and 
sailors; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6340. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors; $ 

S. 6384. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
to certain soldiers and sailors of wars other than the Civil 
War and to widows and dependent relatives of such soldiers 
or sailors; 

S. 6851. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors; and 

S. 6978. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War 
and to widows of such soldiers and sailors. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to return to the House of 
5 In compliance with its request, the bill (H. R. 25069) 

ing appropriations for sundry civil ex of the Government 
for the fiscal year ending June 30, 1913, and for other purposes. 

The message also announced that the Senate had disagreed 
to the amendment of the House ,of Representatives to joint 
resolution (S. J. Res. 100) authorizing the Secretary of the In- 
terior to permit the continuation of coal-mining operations on 
certain lands in Wyoming, asked a conference with the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Smoot, Mr. CLARK of Wyoming, and Mr. CHAM- 
BERLAIN as the conferees on the part of the Senate. 


THE ARMY APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, the Army appropriation bill which 
hus just been read is the bill which originally passed the House 
on February 16, 1912. It is not the bill which the President 
vetoed. Of course an Army appropriation bill had to be reintro- 
duced in order to provide for the maintenance of the military 
establishment by reason of the President’s veto. This bill car- 
ries $87,777,257.18, which is a reduction of $4,910,528.79 over 
last year’s bill, and is $9,150,731.80 below the estimates for the 
present fiscal year. I hardly deem it necessary to make any 
remarks upon the various provisions of this bill because they 
were very fully discussed when it was before the House, and 
therefore in what I shall have to say I will refer more to the 
veto sent in by the President of the United States than to the 
particular bill. 

For many months the officials of the War Department have 
sought, through the public press and in other ways, to create 
the impression that the Army bill contained provisions hurtful 
to the Army and injurious to the various branches of the 
service. This, in face of the fact that most of the principles 
contained in the bill haye been approved by the War Depart- 
ment, notably the consolidation of the supply corps and the 
general service corps. The bill as presented by the conferees of 
the two Houses contained nothing which could justly be called 
revolutionary, and contained much that is of great advantage to 
the country and the Army. 

The statement in the veto message of what the bill contained 
when it passed the House can have no bearing upon what was 
in the bill when it was sent to the President, and why this was 
injected ‘into the message is not apparent, unless the President 
wanted to befog the issue. The statement that the Senate “ by 
a decisive vote struck all this new and affirmative legislation 
from the bill” is not true, the fact being that the only pro- 
vision in the House bill upon which the Senate took a recorded 
vote was the provision with regard to the cavalry regiments. 

The President deals at some length with what he calls “ the 
dangers inherent in the practice of attaching substantive legis- 
lation to appropriation bills.“ He argues that such legislation 


should only be attached to appropriation bills “when the de- 
sirability of the enactment was recognized and acquiesced in by 
the common consent of both the Executive and of Congress.” 
Such an interpretation of the rights of the executive branch of 
the Government is subversive of all the history of legislation 
which has been obtained from oppressive and reluctant Execu- 
tives, and if it is to be acquiesced in by Congress, the day is not 


far distant when Congress will become merely an agent to regis- 
ter the wishes of the Executive. Congress has a right to legis- 
late in any way it pleases; the President, of course, has a righ 
to exercise his veto power, but he has not the right to dictate 
to Congress the manner or mode in which it may transact its 
business. The right to legislate on appropriation bills is one 
which Congress can never give up without jeopardizing the 
liberty of the people, and this is particularly true of the Army 
appropriation bill. The history of legislation on Army appro- 
priation bills for the last 10 years discloses the fact that a very 
large portion of Army legislation has been carried on these bills, 
and especially is this true of the Army bill for last year. The 
President’s contention amounts to this: That he will sign any 
appropriation bill if the legislation carried in it is approved by 
him, but if he does not approve the legislation he will veto it 
and argue that it is a bad thing for appropriation bills to carry 
legislation. The bill signed by the President in 1912 carried a 
large amount of legislation which added to the expenses of the 
military establishment, and it would seem from this that the 
President is willing to sign an appropriation bill carrying legis- 
lation which takes money out of the Treasury, but is unwilling 
to sign a bill which has for its purpose the economical adminis- 
tration of the Army. 

The President states that the legislation in this bill was hasty 
and imperfect. This is not true. The legislation was carefully 
considered by the Military Affairs Committee of the House. 
Officers of the War Department, including the Secretary of War, 
were heard at length, and the principles of the bill in most re- 
spects were indorsed by them. The bill was debated for some 
time in the House of Representatives and hearings upon the 
bill were had before the Senate committee. After giving the 
general reasons for his veto, the President urged several specific 
reasons, the first of which was as to the qualifications for the 
Chief of Staff of the Army. This objection is based on insuffi- 
cient grounds and a very imperfect conception of the qualifica- 
tions which are essential to the safe and efficient discharge of 
the duties of this position. The only purpose which can justify 
the maintenance of our Army is the purpose of fighting. The 
fighting part of the Army is preeminently the line, and to that 
part all other parts are merely contributory. The position of 
the Chief of Staff under existing law is that of adviser of the 
President and Secretary of War in military matters. No man 
is competent to give sound advice relative to the principal part 
of the Army—the line—unless he has a practical knowledge of it. 
Such knowledge can only be acquired by actual service in the 
line as a commissioned officer thereof in grades not above that 
of colonel. It is true that past wars have developed great com- 
manders, who, under legislation such as that now under con- 
sideration, would not have beén eligible for service in the posi- 
tion of Chief of Staff in time of peace. 

But there is nothing in that legislation to prevent the ad- 
yancement of such military geniuses in future to the very high- 
est command, including the command of the whole Army, either 
in time of peace or war, or to prevent their detail as Chief of 
Staff in time of war or when war is imminent. It is a mistake 
to say that the position of Chief of Staff is “the highest post 
in the Army.” ‘The Chief of Staff is not a commander, but is 
merely a staff officer, with no authority of his own by, virtue 
of his position. The highest position which can be held by any 
officer of the Army is that of its commander. The requirement 
that in time of peace the Chief of Staff shall have some prac- 
tical knowledge of the line of the Army does not restrict the 
power of the President, either in peace or war, to assign to a 
far higher position or command of the whole Army any person 
of future military genius, regardless of the amount of his line 
service, or even if he has had no line service at all. Under the 
existing Army regulations there is no military head of the 
Army, the President’s command over it being exercised through 
the Secretary of War, with no second in command. It is there- 
fore apparent that the Chief of Staff, who is the military ad- 
viser of the President and the Secretary of War, should have a 
good practical knowledge of the fighting branch of the Army, 
the line, to which all other branches are secondary and con- 
cerning which the President and Secretary of War most fre- 
quently require accurate information and sound advice. The 
chiefs of the various staff corps are close at hand to give 
expert advice and accurate information concerning all matters 
pertaining to the staff branches of the Army. But there is no 
one except the Chief of Staff to advise upon matters pertaining 
to the line, the largest and most important part of the Army. 
Then it is imperative, as the law now provides, that a Chief 
of Staff should be a general officer. It is equally as imperative 
that he have knowledge of and experience in the line, so that 
grave mistakes may not be made, which certainly will be made 
if an aggressive and erratic officer without line service and with 
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no knowledge except such as may be gained by a staff officer 
or a high general officer should be detailed to the position of 
Chief of Staff. The knowledge, so necessary to a Chief of 
Staff, can never be acquired except through experience in the 
line. It can not be supplied by any amount of pretense, mis- 
representation, sophistry, self-assertion, or arrogance, even 
though they may be backed up by strenuous official support and 
by an assiduously cultivated newspaper claque. 

In the organic Chief of Staff act of February 14, 1903, which 
was approved by the Secretary of War—Roor—Congress, in 
the exercise of its statutory right to make rules for the govern- 
ment and regulations of the land and naval forces, adopted a 
provision which rendered all officers of the Army except gen- 
eral officers ineligible for detail to the position of Chief of Staff. 
To carry this restriction a little further by requiring that in 
time of peace a general officer, to be eligible for this detail, must 
have service for 10 years with the line of the Army as a com- 
missioned officer below the grade of brigadier general was not an 
infringement upon the right of the President, nor did it restrict 
unduly his choice for this detail, but was a proper and wise 
- exercise of the indisputable right of Congress. The staff act 
never contemplated that any other than a general officer of the 
line should be Chief of Staff. The duties performed by Engineer 
and Ordnance officers fit them in no possible way to discharge 
the duties of Chief of Staff. It is idle to say that the restric- 
tion in question puts a premium upon mere routine service 
and that it tends to confine the choice to men who have had 
least staff experience. All that it does is to exclude the mani- 
festly unfit, who had little or no experience except staff expe- 
rience. It leaves the door wide open to all others. 

In this connection it should be observed that under the opera- 
tion of the law requiring vacancies occurring in various staff 
corps of the department to be filled by the temporary detail of 
officers of the line the time is not far distant when all the staff 
corps and the departments, except the Medical Corps, the Engi- 
neer Corps, and the Judge Advocate General’s Department, will 
be filled from top to bottom with temporarily detailed line 
officers, all of whom will be both eligible and qualified, so far 
as long service in the line is concerned, for detail to the posi- 
tion of Chief of Staff whenever they attain the requisite rank. 
It is not true that the legislation in question was aimed at any 
particular officer. On the contrary, the conferees who framed 
the provision were actuated solely by the conviction that such 
a general requirement of the law is not only wise but that it 
is demanded in the interest of the War Department, the Army, 
and the country. Moreover, the conference committee took spe- 
cial pains to frame the provision so that it should not apply to 
the present Chief of Staff until his detail as such should be ter- 
minated, in accordance with existing Army regulations. 

With reference to the President's second objection, it is not 
a fact that the proposed reduction in the number of officers 
detailed for duty in the General Staff Corps would tend in the 
least degree “ to cripple the most important corps in the Army ”; 
nor is there any basis for the prediction that it would “ make 
necessary the reduction of the work of the War College.” The 
General Staff Corps as now organized, exclusive of the Chief of 
Artillery and the Chief of the Militia Division, both of whom 
are additional members of it, consists of 45 officers, to wit, 3 
general officers, 4 colonels, 6 lieutenant colonels, 12 majors, and 
20 captains. The legislation in question proposed a reduction 
of 1 general officer, 1 colonel, 2 lieutenant colonels, 4 majors, 
and 10 captains, making a total reduction of 18 officers,.and ren- 
dering all of them ayailable for assignment to meet the persist- 
ent and clamorous demand for more officers for duty with the 
line and elsewhere. It has long been manifest that the mem- 
bership of the General Staff Corps is greatly in excess of that 
required for the full and efficient discharge of any and all of 
the legitimate duties of that body. When the corps was about 
to be organized its sponsors declared, and Congress distinctly 
understood, that only a minor part of the members of the corps 
would be stationed in Washington and that the major part 
would be distributed through the Army, its members being as- 
signed to duty at the various division and department head- 
quarters. Secretary of War Root, the father of the General 
Staff act, who had a hearing before the Committee on Military 
Affairs of the House of Representatives on December 13, 1902, 
with regard to the proposed General Staff Corps, said: 

A portion of the members of the corps would be stationed in Wash- 
ington to conduct the general business falling under the heads enumer- 
ated in the description of the duties which I have already read, and a 
oo of them—the larger portion of them—would be assigned to the 

ifferent departments to serve under the different department com- 
manders. 

But from the very beginning it has been apparent—at least 
to those fully advised as to the real situation—that there has 
never been enough legitimate General Staff work, either at 


division or department headquarters, or at Washington, or at 
all these places combined, to give appropriate employment to 
anything like the number of officers now and heretofore au- 
thorized for the General Staff Corps. 

The result has been that from the first relatively few General 
Staff officers have been kept with the Army in the field and that 
a disproportionately large number of them has been kept in 
Washington, where their superfluousness would be less con- 
spicuous than it would be at department headquarters and 
where, too, some employment could be provided for them by 
turning over to them details of administrative work that be- 
long exclusively to and should be disposed of in the various 
bureaus of the War Department. When the War Department 
about a year ago deprived department commanders of all of their 
administrative and of much of their executive authority, it was 
no longer possible to find even the pretense of employment for 
General Staff officers at department headquarters, and conse- 
quently it was necessary to bring still more of these officers to 
Washington to swell still further the already excessive number 
of such officers stationed here. Examination of the last acces- 
sible issue of the Army List and Directory discloses the fact 
that of the entire number of 45 General Staff officers proper 
allowed by law only 10 are on duty outside of Washington, 
whereas all of the remainder, 35 in number, are stationed here. 
If the Chief of Artillery and the Chief of the Militia Division, 
who are additional members of the corps, are included in the 
enumeration, they will increase to 37 the number of General 
Staff officers stationed in this city as against 10 stationed or on 
duty elsewhere. This showing is directly the reverse of that 
which Secretary Roor declared to be proper, and would of itself 
be convincing evidence that the present allowance of General 
Staff officers, as fixed by law, is far in excess of the number 
for which appropriate employment can be found; but there is 
more direct and conclusive evidence to the same effect. The 
Army List and Directory abovesaid shows that of the 35 General 
Staff officers proper stationed in Washington 25 are on duty 
in the office of the Chief of Staff and 10 are on duty at the War 
College, an institution that forms no part whatever of the 
General Staff establishment, although, like many other educa- 
tional institutions of the Army, it is subject to the supervision 
of the Chief of Staff. It is plainly improper, as it is unneces- 
sary, that these 10 officers should oceupy positions in the Gen- 
eral Staff Corps while actually under assignment to the War 
College. If qualified for that duty, they could quite as well be 
detailed for it directly from the line, just as instructors are de- 
tailed for duty at the Military Academy and other Army 
schools. A continuing detail in the General Staff adds nothing 
to their qualifications for War College work, and merely fills 
places on the General Staff that ought not to be filled at all. 
It must be evident to anyone that the real reason for detailing 
these 10 General Staff officers as such to the War College, in- 
stead of detailing them directly from the line or first relieving 
them from the General Staff if already detailed thereon, is that 
the number of officers allowed by law to the General Staff is 
greatly in excess of the number for which appropriate and 
necessary General Staff employment can be found. One of the 
principal reasons urged for the detail system was that all offi- 
cers of the Army would in time be detailed to the various staff 
corps. If officers detailed to the General Staff Corps are to be 
kept there for a long time, the object desired will not be accom- 
plished. There are other General Staff officers in Washington 
who ought not to be here. 

It is a notorious fact, well known to everyone in reasonably 
close touch with War Department affairs, that much, if not 
most, of the time of the Chief of Staff and his 24 immediate 
assistants is devoted to a mass of business that properly per- 
tains to the various bureaus of the War Department and that 
is entirely foreign to the work for which the General Staff was 
created. Secretary of War Roor was emphatic in the declara- 
tion that the members of the General Staff Corps should not be 
permitted to meddle with the details of administrative work, but 
that all such details should be kept, as before, in the various 
bureaus to which they pertain, and that the initiative and 
responsibility of the bureau chiefs with respect to business 
pertaining to their bureans sheuld be in no wise diminished 
by any activities of the General Staff. If Mr. Roor had re- 
mained longer at the head of the War Department, he would 
have impressed his own wise views so strongly upon all con- 
cerned that much of the trouble which has followed the crea- 
tion of the General Staff would not have occurred, but he left 
the department soon after the General Staff was organized and 
before his well-considered views as to its proper functions and 
relations could be crystallized into a firmly established practice. 
His successors have known or cared little about the principles 
which he laid down, and generally they have left the General 
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Staff and the bureaus to work out the situation as best they 
could, the staff naturally reaching out constantly for more 
power and authority, and the bureaus very naturally striving 
to preserve their autonomy and to retain the management of 
the business for the transaction of which they were created 
and are maintained by law. Although there was always more 
or less friction between the General Staff and the bureaus, due 
to lack of a well-established line of demarcation between their 
respective spheres of activity, none of this friction appears to 
have been serious until during the last two or three years. 
Since that time there has been much interference by the Gen- 
eral Staff with the bureaus, and a determined and successful 
attempt to grasp for the General Staff much work of an admin- 
istrative character that properly belongs to the bureaus and 
in which the General Staff has no proper concern. This course 
has been pursued partly because of a desire for the aggrandize- 
ment of the General Staff, but there is no doubt that the prin- 
cipal reason for pursuing this course was the necessity of find- 
ing some occupation for a lot of General Staff officers for whom 
there was, and still is, little or nothing to do in the way of 
necessary and appropriate General Staff work. For this rea- 
son the bureaus were raided, their work thrown into confusion 
and delayed, and their chiefs humiliated and disheartened; and 
that is the situation to-day. The public business suffers through 
delay and incompetent handling, and there is a great amount 
of expensive and wholly unnecessary duplication of work, a 
duplication which has no excuse and which is only done for 
the purpose of giving idle hands something to do. That the 
above is a true presentation of conditions as they now exist in 
. the War Department can be readily established by inquiring of 
officers of the bureaus most concerned, and who are conyersant 
with the facts. There is not the slightest doubt that a greater 
reduction than the 18 proposed by the legislation in question 
could be made in the membership of the General Staff Corps 
without interfering at all with any proper and necessary Gen- 
eral Staff work. 

It is not true that by the enactment of legislation such as 
that in question 
= organized personnel of many of the most important bureaus and 

of re War Department ond the military establishment will be 
disintegrated and the work proceeding under them will be seriously 

The few instances cited in the veto message in support of this 
sweeping general assertion are by no means justified. The de- 
tails of line officers to the various staff corps and departments 
are governed by the Army reorganization act of 1901, as 
amended, and no change of importance is made in that law by 
the new legislation under consideration. Under existing law, 
colonels and lieutenant colonels of the line who have served by 
detail for four years in any of the staff corps of the War De- 
partment are eligible for further detail therein without re- 
turning to the line and serving with it for two years, as is now 
required of all line officers below the grade of lieutenant colonel 
while in any staff corps or departments, except the Ordnance De- 
partment. The new legislation especially exempts the Ordhance 
Department from the operation of the new provision with re- 
gard to this particular matter, but it would require colonels and 
lieutenant colonels serving for four years by detail in a staff 
corps or department other than the Ordnance Department to 
return to the line for two years’ service therewith before such 
detail in the staff, just as is now required of all detailed line 
officers below the grade of lieutenant colonel, except those de- 
tailed in the Ordnance Department. 

No other change with regard to this class of details was pro- 
posed by the new legislation. Only colonels and lieutenant colo- 
nels would be affected by it, and the number of places open 
or expected to be open’to the detail of officers of these high 
grades is relatively so very small that any little inconvenience 
that would result from this particular requirement with respect 
to them would be of no importance. It would sink into insig- 
nificance as against the importance, so often and so vehemently 
insisted upon by the Chief of Staff and the Secretary of War, of 
having detailed officers after completing a tour of staff service 
return to the line and serve therewith for considerable periods 
before returning to staff duty. If this rule is a good one for the 
many officers below the grade of lieutenant colonel, it is difficult 
to see why it should not be equally good for the relatively few 
officers of the grades of lieutenant colonel and colonel to whom 
staff detail is or will be opened. 

It is true that the proposed change in the law would remove 
two of the officers from the Insular Bureau. One of these 
officers, as shown by the report of the Secretary of War, pub- 
lished in Senate Document 288, Sixty-second Congress, is a 
major of Infantry, who, out of a total commissioned service of 
about 26 years, has served only 9 years and 4 months with the 
line organization to which he has belonged, and who has been 
continuously absent from his regiment for more than 9 years 


last om being on detailed service in the General Staff Corps 
and Insular Bureau during the whole of that period. The other 
officer who would be relieved from the Insular Bureau is a cap- 
tain of Infantry, who, out of a total commissioned service of 
about 16 years, has served only 5 years and 6 months with the 
line organization to which he has belonged, and during the last 
13 years has seryed only a little more than 3 years with his regi- 
ment, and during the last 6 years has been continuously absent 
from his regiment, being detached during the whole of that time 
for service in the General Staff Corps and in the Insular Bureau. 
These two cases show very flagrant violation of the rule so 
strenuously insisted upon when it is convenient or desirable to 
insist upon it for returning officers to the line for considerable 
service therein after four years’ detached service. 

The President was very unfortunate in citing these cases in 
support of the objection to the legislation which would require 
such rotation of service. It is impossible to see why the rota- 
tion of service which is required by law in all the great staff 
corps and departments in which details are made from the line 
should not be required also in the not very important Insular 
Bureau. It is the fault of the Executive that the abuse of 
excessive detached service has been permitted in that bureau, 
and it is time that the abuse be corrected by legislation which 
shall make it impossible in the future. Substantially the same 
comments are applicable to the matter of details of officers 
of the Army for duty with the Philippine Constabulary. It is 
simply absurd to contend that unlimited details with that 
civil organization are nearly as necessary or advisable as they 
are in the great staff corps and departments of the Army, in 
which they are prohibited by law. It is entirely the fault of 
the Executive if officers have been permitted to remain on de- 
tached service with this organization for an excessive length 
of time or if conditions exist which will render it difficult in 
the course of six months to replace in it officers who ought long 
ago to have been returned to the commands to which they 
belong. This particular ground of objection to the legislation 
under discussion shows clearly the necessity for its enactment. 
It is true that the provision in question would relleve from 
subordinate positions under the Isthmian Canal Commission a 
few line officers who have been absent from their organizations 
longer than they should have been. But it is understood that 
the head of that commission has admitted that the relief of 
these few officers would not seriously embarrass him. The 
objection that the provision would relieve, or might be con- 
strued so as to relieve, the engineer officers and other staff 
officers detailed for duty in connection with the Panama Canal 
is not well founded. Any such construction of the provision 
would be most unreasonable, and it is not to be believed that 
the Executive would place any such construction upon it. In 
the first place, the provision applies to officers not above the 
rank of major, and it is known that the engineer and other 
staff officers and the medical officers who are members of the 
commission are colonels or lieutenant colonels. In the second 
place, the provision only applies to officers detached from the 
branch of the Army in which they are permanently commis- 
sioned. By no reasonable construction can it be held that engi- 
neer and other staff officers, wherever they may be, are de- 
tached from their respective branches of the Army when by 
order of the Secretary of War and in the service of the United 
States they are in the full performance of duties peculiarly 
appropriate to these branches, and especially when they are 
under the immediate direction and control of a military supe- 
rior, as the staff officers on the Isthmus are. Service with a 
staff corps or department does not by any means mean service 
with troops, or necessarily service with officers or enlisted men 
of that corps or department. It means nothing more than such 
service for the United States under the direction of the Secre- 
tary of War or other competent military authority as is com- 
monly rendered by officers of the particular corps or depart- 
ments concerned. It is not apparent that the place of rendi- 
tion of the service is important. 

The author of the veto message was most unfortunate in his 
reference to the efforts of the present administration “to 
earry out by Executiye action with especial thoroughness” the 
admittedly wise purpose at which the legislation in question, 
relative to detached service of officers, is aimed. It was be- 
cause of the scandalous state of affairs which was recently 
brought to light in respect to this very matter—and which was 
due to the inexcusable failure of the present administration to 
correct it by any kind of Executive action—that it became 
necessary for Congress to do by legislation what the administra- 
tion had completely fniled to do by Executive action toward 
correcting this evil. 

Under date of January 30, 1912, in response to a resolution of 
the Senate calling for the information, the Secretary of War 
‘transmitted to the Senate a list showing the names and service 
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records of no less than 179 line officers who during the 6 
years ended July 31, 1911, had not served 2 years with the 
organizations in which they were commissioned; also a similar 
list of 39 line officers who during the 12 years ended July 31, 
1911, had not served 4 years in the organizations in which they 
were commissioned. The response of the Secretary and the 
two lists which accompanied it were published in Senate 
Document No. 288, Sixty-second Congress. The publication of 
this document disclosed a state of affairs which was as dis- 
creditable as it was astonishing. The document shows that 
many officers of long, or relatively long, service had spent. less 
than a half or a third or a fourth of that time with the organiza- 
tions to which they belonged, having been fayored with detached 
service of various kinds and leaves of absence during the 
greater part of their entire service. One of the especially 
favored officers, who had been in service a little over 10 years, 
had served only 9 months with his regiment. 

The worst feature of this showing is to be found in the fact, 
the responsibility for which lies at the door of the present 
administration, that of the 179 officers whose names appear on 
the 6-year list of absentees all but 9 were still absent on the 
date of compiling the list, to wit, January 1, 1912; and of the 
39 officers whose names are borne on the 12-year list all but 1 
were still absent January 1, 1912. 

Examination of the last issue of the Army List and Directory 
brings to light the significant fact that, notwithstanding the 
exposure which was effected by the publication of the Senate 
document, many officers whose names appear on the lists of 
absentees published in that document are still absent from their 
organization, and many whose cases are among the most fla- 
grant of those exposed are actually stationed in Washington at 
the present time, being immediately under the eyes of the Chief 
of Staff and the Secretary of War. 

Objection is made to lengthening the term of enlistment from 
three to four years. The ground which is stated as the basis 
for that objection is that the change “ will tend to make difficult 
or impossible the establishment of a proper reserve” for the 
Regular Army. The exhaustive investigation made by the Com- 
mittee on Military Affairs of the House of Representatives with 
regard to this subject, as set forth fully in the report of that 
committee on the pending Army appropriation bill, established 
beyond a doubt that the plan advocated by the Chief of Staff 
and approved by the Secretary of War, attempting to create a 
reserve from our small Army, is impracticable, enormously 
expensive, and visionary in the extreme. Moreover, a Senate 
amendment embodied in the bill which was vetoed provided a 
practicable and inexpensive way of bringing former soldiers 
back to the colors when they are needed in time of emergency. 
This provision, as well as the fact that fixing the Army enlist- 
ment period at four years places the Army on the same footing 
as the Navy and the Marine Corps in this respect, seems to have 
been overlooked or ignored by the President. 

The objection that the provision for a mixed commission of 
Senators, Representatives, and retired Army officers to consider 
certain questions relative to Army posts seeks to deprive “the 
regularly constituted authorities of our military establishment 
of all yoice in the formulation of one of the most important poli- 
cies now confronting the Nation in the maintenance of its 
Regular Army,” and that “it devolves the leadership in that 
matter” upon a number of retired officers, has no other founda- 
tion than a positive and unqualified misstatement of facts. The 
creation of an independent and unconstrained commission for 
no other purpose than to furnish Congress information not col- 
ored by the preconceived views of those who have already pre- 
sented their side of the case very fully to Congress in no wise 
tends to deprive the regularly constituted authorities of any 
part of their voice in the matter. The Chief of Staff and the 
Secretary of War have already, and at great length, communi- 
cated their views about this question to Congress, and they will 
undoubtedly have ample opportunity to be heard with regard 
to it further and as fully as they may desire before any action 
is taken by Congress upon the subject. The fact that the Ex- 
ecutive objects to an effort on the part of Congress to supple- 
ment information and opinions already furnished to it by the 
War Department by information and opinions to be procured 
and furnished independently by a commission composed in part 
of certain distinguished officers whose active military careers 
have ended and whose futures can not be affected by Executive 
favor or disfavor suggests very strongly that the real ground 
for the objection is that the regularly constituted authorities 
will have no opportunity to shape or color the report of the com- 
mission. The assertions that the creation of the commission de- 
volves upon the retired officers who may be members of its 
leadership in the matter to be investigated and reported upon 
hardly deserves serious consideration. The War Department 


has already taken leadership by bringing the question very 


forcibly to the attention of Congress, and that department or 
its representatives will have full opportunity in future to exer- 
cise its leadership with regard to the question in the same way, 
or any other way, as it may see fit to adopt. The provision for 
the commission is merely an attempt on the part of Congress 
in the exercise of its unquestionable right to obtain informa- 
tion and expert opinions from all sides of a case which is far 
too important to be disposed 195 on any one-sided presentation of 
it, or on information or advice which shall be obtained from a 
single source. 

The objection urged that there will be no saving made by the 
passage of this bill, and the suggestions made that deficiencies 
will occur, show to what length the Executive is willing to go 
in vetoing an appropriation bill. Surely it will not be denied, 
even by the present President of the United States, that Con- 
gress has the sole right to say how much money it will appro- 
priate for the use of the Army, and certainly Congress will not 
permit itself to be dictated to by the Executive as to the 
amounts which it shall appropriate. 

I reserve the balance of my time, Mr. Speaker. 

Mr. PRINCE. Mr. Speaker, I yield to the gentleman from 
New Jersey [Mr. BROWNING]. 

Mr. BROWNING. Mr. Speaker, the woolen and worsted in- 
dustry is one of great importance in the State of New Jersey 
and in the district which I have the honor to represent in this 
House, and I wish to submit some remarks on Schedule K, in 
answer to the very able speech made by the gentleman from 
New York [Mr. REDFIELD]. aoe 

In an address recently delivered on this floor, analyzing and 
criticizing the report of the Tariff Board on Schedule K, the 
gentleman from New York [Mr. REDFIELD) once more takes 
occasion to indulge in a very radical and at the same time most 
unwarranted and illogical attack upon the woolen and worsted 
industry of the United States. The gentleman certainly erred 
in his interpretation of the tariff plank of the last national 
Republican platform. That plank reads: 

In all tarif legislation the true principle of protection is best main- 
tained by the imposition of such duties as will equal the difference be- 
tween the cost of production at home and abroad, together with a 
reasonable profit to American industries. 

And again: 

* è * the aim and pur of the Republican policy being not only 
to preserve, without excessive duties, that security against foreign com- 
petition to which American manufacturers, farmers, and producers are 
entitled, but also to maintain the high standard of living of the w. 
earners of this country, who are the most direct beneficiaries of the 
protective system. 

It surely can not be seriously maintained that any man with 
knowledge of business ever supposed or supposes to-day that 
there was or is one cost of production for all American woolen 
and worsted mills, or that it would be possible to determine 
mathematically the exact difference in cost of production be- 
tween such mills in the United States and in Europe. On the 
other hand, as every practical man knows, and as manufac- 
turers with experience on both sides of the Atlantic have 
testified, there is a difference in cost of production between 
this country and the manufacturing countries of Europe, and 
the purpose of the American protective tariff is to equalize this 
difference. If there is any variation in the cost of production, 
as ascertained by careful inquiry, the protective policy requires 
that the tariff be fixed at a point which will insure a fighting 
chance to the American. manufacturer. 

A good deal has been said by the gentleman about what con- 
stitutes the cost of production, and he has dwelt at great length 
upon the fact that such cost can be decreased by increased out- 
put. He has also repeatedly enlarged upon the possibility of 
increasing output by increasing wages in return for a speed- 
ing up of the workpeople. As a matter of fact, these ideas of 
scientific management are to a great extent theoretical and, 
at least, have not been tried out to such a degree as to produce 
any startling results. 

Woolen and worsted manufacturers as a whole are heartily 
in sympathy with the principles of scientific management and 
would rejoice to see them applied to the fullest possible extent. 
This question, however, is not germane to the tariff question, 
Only the most chauyinistic American will assert that America 
has any monopoly on industrial efficiency. In respect to effi- 
ciency and its effect upon productive cost, the European is as 
favorably situated as the American. Brains and energy are not 
concentrated in any one spot of earth, and the possibilities of 
individual initiative open to the citizens of one nation are open 
to those of another. The cost of production differs not only in 
America, but also in Europe; efficiency and inefficiency exist 
side by side not only in the United States, but also on the other 
side of the Atlantic. Between the nations of Europe, however, 
and the United States there is a wide, impassable gulf, created 
by years of unrivaled prosperity; it is the gulf which separates 
the standard of values in this country from the standard of 
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values abroad. Whether this difference of values will always 
exist, or whether we shall sink to the cheap level of prices preva- 
lent in Europe, or whether Europe will rise to our level, de- 
pends on the wisdom of our statesmen. Of prime importance 
for us to-day is the fact that there is this difference in values, 
not only in one industry but throughout the whole commercial 
structure of the Nation. 

If the cost of building and equipping an up-to-date woolen 
and worsted mill is 50 per cent greater in America than in 
Europe, it is evident that the fixed charges, even at equal in- 
terest rates, must be that much higher; but interest rates gen- 
erally are also higher in the United States than in Europe. And 
with plant and machinery costing so much more, the machinery 
cost, as well as the labor cost, must necessarily be so much 
greater than in Europe. Everybody knows that the cost of pro- 
duction varies inversely with the output; but this holds true in 
all countries, and it is mere idle boasting to arrogate to Ameri- 
cans, in those competitive industries which have been similarly 
developed on both sides of the Atlantic, a possible superiority 
in efficiency and power of production sufficient to offset the 
cheaper labor, machinery, and overhead costs of Europe. As a 
matter of fact, the advantage in this respect lies with the 
textile industries of Europe, due especially to their greater age 
and their more settled and better trained body of workers, and 
also owing to the fact that the industry in European countries 
has not been the shuttlecock of political parties and initiative 
has not been paralyzed by threatened changes of commercial 
policy. 

To destroy the values of one industry by throwing open our 
home market, as respects the products of that industry, to for- 
eign competition, is simply to invite ruin and disaster. And in 
doing this, to say that it is being done for the benefit of the 
industry, to make it more efficient, more productive, is the direst 
confusion of cause and effect. The American woolen and 
worsted industry must be protected, and every other industry 
which needs protection must be protected. And the remedy for 
possible inefficiency does not lie in inviting in the foreign manu- 
facturer to cut the ground from under the feet of American in- 
dustry, but in putting fhe industry at home upon such a solid 
and safe basis as to stimulate and encourage domestic com- 
petition. In a previous speech the gentleman from New York 
ridiculed most unmercifully the antiquated methods of some 
English manufacturers in his own line of business. Now, Eng- 
land bas been a free-trade country for nearly three-quarters of 
a century, with all the “stimulus” of foreign competition. And 
yet the inefficiency of the firm he mentioned was almost beyond 
belief. The gentleman’s English friends have undoubtedly a 
different opinion of the “beneficial” effects of untrammeled 
foreign competition. 

The question of the reclamation or the nonreclamation of 
waste and the utilization of by-products is purely a matter of 
profitableness and not an abstract scientific one. In his quota- 
tion the gentleman from New York says that, according to 
Industrial Organic Chemistry, wool grease can be profitably 
extracted from raw wool as a by-product, of which a value of 
$3.75 can be produced for 60 cents. A reference to the original 
work from which he quotes shows that it takes 1 ton of raw 
wool to yield the quantity of grease mentioned. No details are 
given regarding the cost of reclamation. It is mere assertion 
against the practical experience of hundreds of manufacturers. 
He does not quote the suggestion also made by the author of 
Modern Industrial Progress in connection with the above state- 
ment that most of the wool fat and potash contained in the 
waste scouring liquid could be saved by establishing degreasing 
plants at the principal points where wool is shipped. Where are 
those principal points? How many plants would have to be 
established? What would be the cost and the fixed charges of 
such plants? What prospects of continuous employment would 
they haye? 

Of interest in this connection are the following remarks from 
a paper, The pollution of streams by manufacturing wastes,” 
presented by William S. Johnson at the Congress of Technology 
in Boston, in April, 1911, upou the occasion of the celebration 
of the fiftieth anniversary of the granting of a charter to the 
Massachusetts Institute of Technology: 

Every manufacturer has some idea of the great value of the material 
cacaping with his wastes, but he is also probably aware that the cost of 
recovering this material, at least by the present methods, is likely to 
be greater than the value of the recovered product. Even if it could 
be recovered at a small profit the trouble and annoyance of carrying 
on such an industry outside of the regular business of the factory 
would more than offset any profit. 

And again: 

Certain of the most valuable portions of wastes, like the fats from 
the wool-scouring processes, have been recovered with more or less suc- 
cess where it has been necessary to pur the wastes before they are 


dischar, into the streams, and the results have shown that, while the 
cost of eee tying the wastes is not met by the sale of the product, still 


the net cost of purification is much less than it would be were these 
products not recovered. The experience of the wool-scouring mills, how- 
ever, indicates one t difficulty which is to be met. Several factories 
9 in woo 3 N recently, the market has become 
overstocked with degras, an e price has consequently been reduced 
to a very low figure. It is probable that a market can be made for this 
mate „ but it can not well be done by the individual manufacturer. 

From the experience of manufacturers in Europe and this 
country it can be stated most positively that the rentability of 
a plant for reclaiming the by-products mentioned is very doubt- 
ful. Even in the case of very large mills the possibility of 
profit is limited by the varying production; and with smaller 
mills it is out of the question to install the necessary plant and 
equipment for the yery small amount of by-products which 
could be reclaimed. 8 

The gentleman from New York mentions one mill which was 
not visited by the representatives of the Tariff Board, and adds: 

I am told by what I think sound authority that the owners of this 
mill have said they do not care about a tariff to protect their manu- 
facturing processes, because they are efficient enough to take care of 
themselves. It is but natural that the name of such a mill should not 
aprons on the visited list, for they might fear to give away the results 
of their initiative. : 

While criticizing other mills for not having this wonderful 
standard of efficiency, he yet intimates that such excellence is 
something in the nature of a secret, unknown to the average 
mill owner, and to be jealously guarded by the possessors 
thereof. It is a bold statement, made, by his own confession, 
upon hearsay, and no details are given in support of it. Even 
if the existence of such a mill were admitted and the facts were 
as he says, the best construction to be put upon the whole mat- 
ter would be that the conditions of that particular mill are 
exceptionally favorable, and it therefore can not be taken as a 
type in determining a fiscal policy. Moreover, the fact that 
many woolen and worsted mills exist in America with higher 
efficiency than others, so far from offering ground for criticism 
of the protective system, is really a strong argument in favor 
of that system. Efficiency is evidently possible under a pro- 
tective tariff, and the competition of such mills with less effi- 
cient mills can be depended upon to keep prices at a reasonable 
level and also to stimulate the less efficient mills to greater 
exertions. 

The gentleman from New York speaks with a good deal of 
derision of the cost accounting common in textile mills. If he 
had taken the trouble to go carefully and thoroughly into this 
question, instead of lightly making disparaging assertions about 
it, he might have become less eloquent, but he certainly would 
have become much wiser. He is far from making it clear what 
cost system he would have the textile manufacturer adopt, and 
without doubt there is a good reason for his silence on this 
point, 

The problem of a practical system of cost accounting in a 
woolen and worsted mill, which shall actually show the cost 
of production without imposing an unbearable burden of over- 
head expense upon the output of the mill, has been and is still 
being studied by men versed in accounting and the manufac- 
turing processes. The whole science of accurate costing in 
factories is still a comparatively new science and the practical 
results accomplished therein, in comparison with the expense, 
are still far from being final. Smaller mills with a limited 
output can not always afford the services of experts to install 
elaborate systems, nor can they afford an expensive staff to 
maintain such systems. But conditions are not as bad as the 
gentleman's illustrations would indicate. The examples he 
gives are amusing, but they are not convincing. On the face of 
things, a hasty generalization from the few data which have 
come under his own personal observation, however striking 
and sensational such generalization, must obviously be erro- 
neous and misleading. A brief glance at the literature of this 
subject will show that the newer science of cost accounting has 
made most rapid progress in those factories whose output is 
confined to a few simple styles where the work can be standard- 
ized and simple records are required. In the woolen and 
worsted industry many factors conspire to complicate the ques- 
tion of cost. Besides the frequent and numerous changes of 
style made necessary by ever-fluctuating fashions, each manu- 
facturing process is in itself a variable quantity. The amount 
of sorting necessarily varies with each lot of wool and the pur- 
poses for which it is destined. For the finer goods, the fleeces 
must be most carefully sorted to obtain those qualities of wool 
which alone can be used in the manufactüre of those fabrics. 

Hardly any two lots of wool are quite alike, this one requir- 
ing more scouring than another, that one more or less car- 
bonizing, and the greatest watchfulness being necessary 
throughout to see that the process on the one hand is effective 
enough to thoroughly cleanse the wool and on the other hand 
that it is not so severe as to injure the wool fiber, which is ex- 
tremely sensitive to all the various agents which must be em- 
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ployed in its cleansing. In all the subsequent processes of card- 
ing, combing, drawing, spinning, weaving, and so forth, the 
greatest possible attention is necessary, and the process has to 
be gauged to the peculiarities of the wool or blend of wools 
that are being worked, necessitating great judgment and vigi- 
lance on the part of the operatives and overseers if a perfect 
product is desired. In the process of finishing, especially, the 
amount of processing any particular piece of goods is to be 
subjected to depends on the judgment of the finisher, and many 
processes have to be repeated two or more times to obtain the 
desired effect. In other words, the making of fine woolens and 
worsteds is an industrial art and not a science, and the volume 
of output must always be subordinate to the requirement of ex- 
cellence in quality. 

In his latest as well as in his previous speeches the gentle- 
man from New York has spoken a good deal about “ efficiency,” 
as if it were some panacea for all the ills that flesh is heir to. 
He seems to measure the woolen and worsted industry by cer- 
tain standards of efficiency with which he has become familiar 
in an industry entirely different. The woolen industry, from 
the sorting of the greasy wool to the last of the numerous fin- 
ishing de is replete with complexity. In this connection 
it is worth while to quote from another paper presented at the 
Congress of Technology in Boston in April, 1911. 

The gentleman has undoubtedly gained a good deal of infor- 
mation of the subject from the writings of men who are con- 
sidered authorities in this line, but many of whom are carried 
away by their enthusiasm into claiming for their system many 
things which can not be accomplished, at least not at once, 
without long and persistent and patient effort. The quotation 
given shows that even in the engineering profession the whole 
question may be looked at from different points of view. In a 
paper entitled “A consideration of certain limitations of scien- 
tifie efficiency,” Mr. Henry G. Bradlee said: 


4 During the past year we have become quite familiar with the word 
efficiency.” It has appeared prominently in the public press, in popu- 
lar magazines, and in many more serious publications. Recently we 
have been startled by the statement that our steam-rallroad systems 
are wasting a million dollars a day—$365, ,000 a year—which might 
be saved through the adoption of so-called scientific methods of ggg 
ment. We do not Infrequently see statements like the following, which 
e from a volume recently published by a prominent industrial 
neer: 
‘Inefficiency is not a local evil. It extends through the whole of 
American life—extends through the whole industrial life of the world. 
“The American railroad, by the most advanced engineering and in- 
dustrial methods, carries an absurdly small net load for an absurdly 
small distance at an unnecessarily high cost. 
“ Railroad repair shops throughout the country do not show 50 per 
cent efficiency, on an average, as regards either materials or labor. 
= Gon wastes on railroads are almost as bad as labor and material 
wastes, 


“This inefficiency of effort pervades to a greater or less degree all 
American activities. 

“ Inefficiency similar to that In the manufacturing shops exists in all 
building operations to the same or even ter extent. 

“The United States and State agricultural bureaus have determined 
like inefficiencies in farming 19 ons. 

“In our whole educational system there is the same inefficiency. 
de given to study, yet better results have been attained In 

on 

Why should we be treated to such wholesale condemnation as this? 
In all modern nations industrial development has elaimed the services 
of the very highest order of intellect and ability. Can it be that the 
great industrial leaders and workers of the past have all been wrong? 
Can it be that 3775 have been 5 and execut the work of ‘the 
world with great inefficiency, and is it possible that this inefficiency 
may be removed by some comparatively simple process? This whole 
question has recently jumped into prominence because a group of men 
who have been doing some very excellent and successful work have been 
tempted into the realm of propag and have possibly allowed their 
enthusiasm to 8 judgment. 

It would no doubt resumptuous for one to attempt at this time 
to place a limit on what may accomplished in the future through 
scientific efficiency methods, and certainly no one would wish to criti- 
cize or suggest weak points in these methods were it not for the fact 
that the public may be misled by exaggerated statements and may un- 
reasonably condemn those who are doing most to develop and direct 
our industries. 

In view of the statements which have been made, it certainly seems 
reasonable and proper for us to consider whether there are not some 
practical limitations which have prevented a eral adoption of these 
methods in the past, and which may prevent the wholesale overturning 
of our present industrial system prophesied by certain efficiency engi- 
neers, 


The entire paper is deserving of a careful perusal, but it will 
suffice here to quote further the following two paragraphs: 


Low cost of ration or of manufacture is, after only one 
out of many to bs considered In measuring N cine 1 
poe happens that the lowest cost can be secured only through sacri- 

cing other and more important factors. This we have already men- 
tioned in connection with steam-railroad organization. Let us con- 
sider some other examples. 

A majority of our countrymen believe in a tariff to protect home in- 
dustries when the cost of manufacture at home is greater than that 
abroad. They approve the tariff because they believe that there are 
advantages from diversified business which more than offset any in- 
ereased goods. 


price of manufactured 
Theoretical or nominal efficiency of machinery and actual effi- 
ciency are widely different things. 


The whole question of effi- 


ciency is a relative one, dependent on character of work and the 
nature of the product. The more the personal supervision of 
the operator is essential for perfect work and the less auto- 
matic the turning out of a perfect product; in other words, the 
more the personal equation creeps in, the harder it is to attain 
a nominal standard of efficiency. Especially in the fine woolen 
and worsted goods manufacture it is most imperative to avoid 
sacrificing quality to quantity. Many of the finest fabrics abso- 
lutely do not permit of speeding up the machinery. As a mat- 
ter of fact, although some looms with a speed of 130 picks per 
minute are used in the industry, yet for certain goods special 
looms built to run at a speed of only 60 picks a minute are 
employed. Even with the most skilled weavers this moderate 
speed is necessary to permit of proper supervision and to avoid 
imperfections, the costliness of which, of course, increases with 
the fineness of the goods. To try to increase unduly the turn- 
out of the looms would certainly result in proving the truth of 
the saying, “ More haste, less speed.” 

If the American woolen and worsted industry were the 
egregious sinner the gentleman from New York makes it out 
to be, how is it that the American standard of valués as a 
whole is so much higher than in Europe? If the removal of 
protection from the American woolen and worsted industry is 
necessacy to make that industry more efficient and bring it up 
to date, what about the many American industries and occupa- 
tions which, being by nature absolutely or partly protected, do 
not depend on the tariff for their existence? Are they all in- 
eflicient, and what will bring them out of the slough of their 
inefficiency? Or are they all, in contrast to the woolen and 
worsted industry, models of efficiency? And how have they 
attained this degree of efficiency without the stimulus (?) of 
foreign competition? 

A fatal defect in the gentleman's discussion of the entire sub- 
ject, as it seems to me, is that the whole matter is approached 
from an absolute and not from an historic point of view. He 
speaks as if old mills could be torn down and old machinery 
thrown away without further ado. The woolen and worsted 
industry, even more than other industries and institutions of 
America, is an organism representing years of growth—a growth 
retarded, however, more than once by actual or threatened ex- 
perimental changes in our commercial policy. 

The gentleman from New York evidently takes a keen inter- 
est in the tariff question, but in applying experience gained by 
him in certain lines to an industry with which he is entirely 
unfamiliar, his zeal seems to lead him astray. His intentions 
are undoubtedly excellent, but his information regarding the 
woolen and worsted industry seems to be very meager and 
fragmentary. In this respect, as in all others, the words of 
Pope hold true: 

A little 3 a dangerous thing, 
Drink deep, or te not the Pierian spring. 

Instead of helping the woolen and worsted industry and the 
many workers dependent upon it, he injures it and them; and 
whether he injures it willfully or for lack of knowledge, the 
harm done is the same. He is undoubtedly a practical man, but 
many practical men, when they forsake the particular field with 
which they are familiar, become more theoretical and imprac- 
tical than the wildest visionary. He says in the peroration of 
his speech: A 

We offer an affirmative, not a negative, teaching. 

This is most emphatically not so. Despite his plausible argu- 
ments and his noble sentiments, the gentleman’s teaching, at 
least as far as the woolen and worsted industry is concerned, is 
nothing but a destructive and hostile criticism. 

Mr. PRINCE. Mr. Speaker, I now yield 15 minutes to my 
colleague on the committee, the gentleman from California IMr. 
Kann]. 

Mr. KAHN. Mr. Speaker, when a similar bill was before the 
House in the early part of February the minority members of 
the Committee on Military Affairs at great length expressed 
their disapproval of the legislative sections contained in the 
bill. They have had no reason to change their views in that 
regard. 

The President, in his veto message against the former bill, 
properly says: 


The dangers inherent in the practice of attaching substantive legis- 
lation to appropriation bills have been frequently ted out by my 
redecessors. e only justification that has been offered for such prac- 
ce is that it has been found a convenient method for facilitating the 
passage of measures which are deemed expedient by all the branches of 
government which participate in legislation. Thus, it has more than 
once occurred that useful items of Army legislation, 2 of an 
urgent character, have been passed in this manner, when the desirability 
of the enactment was ized and acquiesced in by the common con- 
sent of both the Executive and of Congress. But no condition of 
urgency is here disclosed, nor can it be claimed that there is any such 
reason for attaching the present legislation to this Army appropria- 
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Now, the chairman of the Committee on Military Affairs 
stated a moment ago that the President in setting forth his 
reasons for his veto undertook to usurp the power of Congress. 
I think that the gentleman [Mr. Hay] rather undertakes to 
usurp the power of the Executive. The Executive is authorized 
under the Constitution to place his veto upon any legislation 
that is objectionable to him. 

And whether that legislation be carried in an appropriation 
bill or in a bill simply covering the legislation to which he ob- 
jects is immaterial. If the legislation be not approved by the 
Executive he should yeto it, whether it be in a great appropria- 
tion bill or whether it be in a separate bill covering the objec- 
tionable legislation. This bill which is now before the House 
earries at least three specific items to which the President ob- 
jected in his veto message. And the majority of this committee 
in again reporting this bill with these objectionable legislative 
features, simply court another veto to the great detriment of 
the Army and to those men in every section of the country who 
furnish the articles that make up the subsistence and other sup- 
plies of the Army. The President, in his veto message, re- 
ferring to the former bill, says: 

5 reducing the number of the General Staff the bill, in my opinion, 
tends to cripple the most impo t corps of the Army—that corps 
which, though of comparatively recent organization, is performing in- 
valuable work toward the creation of a consistent military pplicy for 
the Nation and the organization of an efficient and economical Army. 
If, as I believe to be the case, this bill would make necessary the reduc- 
tion of the work of the War College, harm would be done to our mili- 
tary establishment which would be well-nigh incalculable. 

Here the President gives a specific reason why he objected to 
a certain provision of the former bill, and yet this bill which 
we are asked to vote upon to-day carries an identical provi- 
sion. It certainly courts another veto and, being general legis- 
lation, it should not find a place in this Army appropriation 
bill. 

The President further says: 

By the provisions of the bill which limit the riod during which 
an officer may remain upon detached service or staff duty the organized 
eee of many of the most important bureaus and corps of the War 

partment and military establishment will be disintegrated, and the 
work now 5 under them will be seriously impeded. While 
these provisions aim at a wise purpose and one which my administration 
has sought to carry out or Executive action with especial thoroughness, 
the enactments of this bill are deemed too radical and drastic. y re- 
moving at once all of the cfficers of the Bureau of Insular Affairs, ex- 
cept its chief, they would seriously interfere with the work of that 
most important bureau in administering the affairs of our insular 
possessions. 

Again: 

Earnest protest has been received from the insular government of 
the Philippines to the effect that so prompt a relief of all of the officers 
who have had the ah — training and experience necessary for these 
8 would be disastrous to the morale and efficiency of that 
mportant body, and would be a serious handicap to the preservation 
of law and order in the Philippine Islands. 

The provision would at once relieve all but one of the line officers 
now on duty in the work of constructing the Panama Canal, and, 
under a very probable construction of the law, it would also relieve 
the Engineer officers. and other staff officers detailed to that work. 
The organization of the force of officers and men by whom the canal 
is now being constructed has earned the admiration of the entire 
Nation. Under this organization that work is fast approaching its 
completion. The drastic character of the provision can best under- 
stood when it is considered that it 772 — at once relieve from duty the 
general purchasing officer of the Isthmian Commission, by whom all 
of the complicated machinery for the locks and gates is her, pur- 
chased; the officer who is building the Gatun Dam and the spillway; 
the line officer who, as chief engineer, is relocating the Panama Rail- 
road; the officer in charge of the construction of the new breakwater 
at Colon; and the medical officer under whose inspection the sanitary 
work of the zone is being conducted. It would be practically impos- 
sible to replace these men or the special knowledge and skill which 
they have their departments of the work. The entire organization 
of the great work in which they are almost indispensable agents would 
be disintegrated and 8 

The fact that a single provision of the bill can cause such serious 
consequences offers further evidence of the unwisdom of a method 
which deprives legislation of its usual safeguards of scrutiny and 
discussion. 

Now, to my mind, thoge are very serious objections to this 
legislation and yet the bill carries substantially those provisions. 
Mr. HAY. Will the gentleman permit me to interrupt him? 

Mr. KAHN. Certainly. 

Mr. HAY. What provision in the bill provides for a detail 
of officers, for example, in the Philippine Constabulary? 

Mr. KAHN. I have not it right at my finger’s end. If that 
has been omitted, I do not know of it. 

Mr. HAY. There is no provision in the bill which does what 
the gentleman states. 

Mr. KAHN, With regard to the Philippine Constabulary? 

Mr. HAY. No; in regard to the Insular Bureau or any of 
these other details. There was an amendment offered by the 
gentleman from Texas [Mr. StaypEN] with regard to the de- 
tail of Army officers, but that amendment does not go that far. 

Mr. KAHN: As I recollect the amendment, it provided that 
where un officer has served four years he was to be taken away 
from his detail, no matter what the work might be that he was 
enge ged upon, or be deprived of his salary. 


Mr. HAY. Ne; it intended to do that, but as a matter of fact 
it did not do that. 

Mr. KAHN. I understood that that was the purpose of the 
provision. 

Mr. HAY. That was the purpose of it; yes. 

Mr. KAHN. That was a very objectionable feature. I under- 
stand that the same purpose is attempted in the present bill. 
While I have not examined it carefully, vet 

Mr. HAY. The same amendment is in the present bill, but it 
does not do what the gentleman says it does. 

Mr. KAHN. The President in his message says, as I recall 
now, that it is capable of such a construction. 

Mr. HAY. No. The President says in his message that it is 
a very probable construction” that engineer officers may be 
taken from their detail upon the Panama Canal. But while he 
may think it a probable construction, nobody else that I have 
ever heard of who has read the provision thinks so. 

Mr. KAHN. Well, the President is looked upon as a very 
capable lawyer. 

Mr. HAY. That is true, but 

Mr. KAHN. And the fact that he says it is capable of a 
probable construction of that kind would indicate to me, at 
ee that it is an ambiguous section and has no place in this 

Mr. HAY. Who would construe it? The President would, 
would he not? He would hardly construe it against the interest 
of the canal. 

Mr. KAHN. The department would construe it, and yet 
another bureau chief coming in might construe it differently. 

Mr. HAY. The President will have the final construction of 
it. But that provision which the gentleman is talking about is 
not in this bill. 

Mr. KAHN. Where is the provision to which the gentleman 
refers? ‘ 

Mr. MANN. If the gentleman from California [Mr. Kaun] 
will permit, I may say that the President does not confine his 
observation with regard to the probable construction to engineer 
officers. He says, “And other staff officers.” 

Mr. CANNON. Does-this bill change it so that it is different 
from the other bill, so as to meet the objections of the President? 
Mr. KAHN. No; I do not think it does. . 

Mr. CANNON. Why not? . 

Mr. KAHN. Because the majority of the committee have re- 
ported this bill out just as it was in the other House bill, and 
the President says that it is capable of that construction—the 
construction that he refers to in his message. 

Mr. TILSON. So far as that matter is concerned, the pres- 
ent bill contains exactly the language that was in the bill which 
the President vetoed. 

Mr. KAHN. Yes. I will ask my colleague from Virginia [Mr. 
Hay] to let me have the page as soon as he finds it. 8 

The President in his message also referred to the increase of 
the time of the term of enlistment. When the vetoed bill was 
up in the House last February it was shown by figures that a 
five-year enlistment period resulted in increased desertions. 
Since the bill passed this House I have had letters from enlisted 
men, in which they have told me that a three-year enlistment 
period was a proper period and that the five-year enlistment 
period was entirely undesirable. 

In my own mind I think that a short period of enlistment is 
the best. A one-year enlistment, in my judgment, would be 
better than a three-year period of enlistment. Many men en- 
list, young men, probably 20 or 21 years of age, without any 
experience in life. They are ambitious; they are patriotic; they 
sea a possibility of advancement in the Army, and they enlist. 
Within a few months after they have signed the articles of en- 
listment it frequently happens they frå that they are entirely 
unsuited for the service, and they want to get out. In cases 
of that kind the enlisted man should be given his discharge at 
the end of one year. 

Mr. HAY. I have that provision now. 
21. It provides: 

That no money 3 by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty 
of any d for more than four of the preceding six years from the or- 
ganization in which he is commissioned, unless such continuous detach- 
ment from such organization for more than four years shali have been 
specifically authorized by law. 

Mr. KAHN. I thank my colleague for having cited the lan- 
guage. That is the language that was in the other bill? 

Mr. HAY. No; that is not the language at all that was in the 
bill that was vetoed. 

Mr. KAHN. Then why is it here? That was the language of 
the bill as it passed the House. Was it not the same language 
that was agreed-to by the conferees? 

Mr. HAY. Not at all. The Senate amended the House pro- 
vision, and that, as amended, went to the conferees, and they 


It is on page 6, line 


1912. 


wrote an entirely new section upon this particular subject, pro- 
viding that no officer below the rank of lieutenant colonel shall 
be detached, and so forth. 

Mr. KAHN. That was said to refer to Lieut. Col. Wilson, 
the subsistence officer on the Canal Zone. 


Mr. HAY. It did not affect him at all, because it would apply 


only to those below that rank. 

Mr. KAHN. ‘The lieutenant-colonel proviso was put in in 
order to save one man. 

Mr. HAY. Not at all. This provision does not at all do 
what the President is opposed to. That is the point I make. 

Mr. KAHN. This language, however, does prevent a man 
from continuing in the work to which he has become accustomed 
by at least four years’ service. 

Mr. HAY. But is not that right? I ask the gentleman from 
California 0 

Mr. KAHN. I do not think it is right. There are many 
cases when a man by his experience becomes especially adapted 
to a certain line of work, and to take him away and break in a 
new man who knows nothing about it at all is, in my opinion, 
exceedingly injurious. 

Mr. HAY. Will the gentleman yield? 

Mr. KAHN. In a moment; and gentlemen here in Congress 
constantly speak of the fact that long service here is a bene- 
ficial thing to their constituents. 

Mr. HAY. That is an entirely different proposition. 

Mr. KAHN. It is not a different proposition at all. Men 
after long experience in a certain position can perform their 
duties in a manner beneficial and advantageous to the country, 
while a new man would probably know nothing about those 
duties and would require some time in acquiring the necessary 
information and training to properly perform those duties. 
There would probably be delay, there would possibly be addi- 
tional expense, and new methods would likely be tried out that 
might prove exceedingly disastrous to the public service. 

Mr. HAY. Will the gentleman yield? 


Mr. KAHN. Certainly. 
Mr. HAY. Is the gentleman in favor of the detail system in 
the Army? 


Mr. KAHN. Certainly. 

Mr. HAY. Let us take, for example, the Insular Bureau, to 
which the President referred. 

Mr. KAHN. Yes. 

Mr. HAY. There are detailed in that bureau only two Army 
officers. 

Mr. KAHN. Yes. 

Mr. HAY: One is a major and the other is a captain. The 
captain has been there for a little over a year. 

Mr. KAHN. Yes. 

Mr. HAY. Does the gentleman say that that bureau would 
be affected in a detrimental manner by the detail of some other 
captain to that service? Does not the gentleman know that 
that officer has been away from the organization to which he 
belongs in the General Staff on other detached duty for eight or 
nine years, and does the gentleman think that is right? 

Mr. KAHN. I understand that that officer has been away. 
but the major in that bureau, who by virtue of his position 
there has the rank of colonel—— 

Mr. HAY. But I am asking the gentleman now about the 
captain. ‘ 

Mr. KAHN. That captain is learning his duties there, and 
so long as the superior officer over him continues in his place 
the latter can always regulate the work of that office. 

The SPEAKER pro tempore. The time of the gentleman from 
California has expired. 

Mr. HAY. Mr. Speaker, I yield five minutes more to the 
gentleman. 

Mr. KAHN. I thank the gentleman from Virginia. 

Mr. HAY. Then the argument of the gentleman goes to the 
abolition of the detail system, because, if he is correct, when a 
man is detailed to a position in any one of these corps and he 
learns the duties there he ought not to be disturbed. 

Mr. KAHN. Oh, there are some places in the Army where a 
man can be taken from his detail without any loss to the 
service. There are other places, such as are enumerated by the 
President in his veto message, where it would be a great loss to 
the Government to take a man away from his detail. 

Mr. HAY. The President enumerated the Philippine Con- 
stabulary, for example, : 

Mr. KAHN. Yes. 

Mr. HAY. All of the officers who are now on duty with the 
Philippine Constabulary have been there for 4 years, some of 
them S. some 9, and one as many as 10 years. Does the 
gentleman think that these men ought to be kept there and no 
other officers detailed to that work? What is the idea of the 
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detail system? The idea is that the officers of the Army should 
be detailed for these several services in order that the whole 
Army may be educated. That was the argument used to in- 
augurate the detail system, and the duties that are to be per- 
formed in the Philippine Constabulary are not very difficult. 
Some other officers ought to be sent there. Some officer might 
die, and then, according to the argument made by the gentle- 
man and the President, the whole service will be thrown into 
confusion. i 

Mr. KAHN. Not at all. 

The SPEAKER pro tempore. The time of the gentleman 
from California has again expired. He has consumed 15 
minutes which have been charged to the gentleman from Illinois 
and 5 minutes which have been charged to the gentleman from 
Virginia. 

Mr. HAY. Mr. Speaker, I again yield to the gentleman an- 
other 5 minutes. 

Mr. KAHN. I again thank the gentleman from Virginia. In 
the Philippine Constabulary, and in other branches of the Goy- 
ernment service, there are officers who have become thoroughly 
familiar with the duties of the particular work in which they 
are engaged. I think it is ill-advised under such conditions to 
take the officers away from that kind of work; but there are 
many places to which officers are detailed—for instance, to col- 
leges as military instructors—where, after four years of service, 
a man can be detached without any detriment to anybody. A 
comparison of the provision in this bill with the provision in the 
vetoed bill indicates to me, at any rate, that the present pro- 
vision is even more drastic than the provision referred to in the 
President’s veto, and, if anything, is more objectionable. 

But, Mr. Speaker, there is one provision of the bill in par- 
ticular to which I desire to call the attention of the House, aside 
from the legislative features of the bill, and that is the item 
making appropriation for the subsistence department of the 
Army. In my judgment, the amount appropriated in this bill is 
entirely inadequate. The appropriation for the subsistence of 
the Army last year was $9,033,579.40. The estimates for this 
year were $8,988,867.42. This bill carries for subsistence 
$8,605,273. The Commissary General of the Army, in explain- 
ing the difference in the estimates, stated that the amount asked 
for last year was predicated upon the full strength of the Army, 
namely, 80,000 men; and this year his estimates were for only 
75,000 men, or 5,000 less than the full strength. 

Yet the committee has materially reduced the amount esti- 
mated by the Commissary General. What happened to the ap- 
propriation of last year? The department recently sent to the 
Committee on Appropriations a deficiency item of nearly $600,000 
for the purchase of commissary supplies for the Army. If this 
bill goes through in its present shape I believe that the deficit 
will be nearer $1,000,000 than $600,000. There is entirely too 
great a decrease in the appropriation carried in this bill for that 
purpose. 

What has happened as a result of the cheeseparing process of 
the committee? Merchants all over the United States who have 
furnished supplies to the Army can not get their money. I 
have received telegrams from the merchants of the Pacific coast 
telling me that they had to go to the banks to borrow money in 
order to keep themselves afloat, paying interest upon their loans. 
The Goyernment of the United States does not pay a dollar of 
interest to any man who has to wait for his money from the 
Government. One man sent me a telegram recently saying that 
he had not had a dollar for 60 days, that the appropriation was 
exhausted, and yet he was compelled to live up to the letter of 
his contract in furnishing supplies or suffer a penalty. He is 
compelled to borrow from his bankers, although the Government 
owes him a large sum of money. I have here a telegram from 
San Francisco in regard to this matter, which reads as follows: 


San Francisco, CAL., June 24, 1912. 
Hon. Junius Kann 


House of Representatives, Washington, D. 0.: 


We, in company with other merchants, have sold and delivered goods 
to the War Department of the United States, and for the past 60 days 
have not received payment for same. We entered into this obligation 
with the United States Government, relying ae being paid for our 
deliveries within a reasonable time. We are informed that the War 
Department can not make payment owing to a want of funds. We un- 
derstand that a deficiency appropriation bill, to provide the funds to 
meet these obligations of the Government, is now before Co: à 
we would -request the assistance of the California delegation obtain- 
ing the passage before the Ist of Jay of the necessary bill. 
communicate with the congressional delegation. 

Wu. CLUFF Co. HARRIS & CAHEN. 
J. A. FOLGER & Co. - ROSENBERG Bros. & Co. 
Haas Bros. 
GUGGENHEIM & Co. 
Joun ROTHSCHILD & Co. 
Getz Bros. & Co. 
MILLER & Lox (Inc.). 
Garcia & Maccrint Co, 


Sperey-Frettas Co. 
FRED HILLMAN Co. 
SPERRY FLOUR Co. 

JONAS ERLANGER. 

M. J. BRANENSTEIN & Co. 
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The firms who sign that telegram are gentlemen who furnish 
supplies to the Government. They are reputable business men 
who stand high in the community in which they live. They 
ought not to be compelled to wait so long for money that is 
justly due them. This cheeseparing policy will result in addi- 
tional expense to the Army. When business men find that they 
can not receive their pay as their bills fall due they may be 
tempted, when bidding on Government contracts in the future, 
to raise the price of their commodities in order to offset the 
interest they have to pay to the banks that loan them money to 
tide over their financial difficulties by reason of the Govern- 
ment’s nonpayment of its just debts. It is not good business to 
compel the contractors to wait 60 days for their pay after they 
have furnished the materials required by the Government. No 
private concern would dare to treat its creditors that way. 
And the Government ought in all such matters to set the exam- 
ple for the private citizen. There are many other defects in the 
pending bill which my limited time will not permit me to point 
out. I am opposed to the measure in its present shape and 
hope it will be voted down. 

The SPEAKER pro tempore. The time of the gentleman from 
California has again expired. 

Mr, HAY. Mr. Speaker, I yield five minutes to the gentleman 
from Kansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, when the conference report 
on the military appropriation bill was before the House, I voted 
for its adoption. I did so because I was convinced that the 
bill carried a great deal of valuable legislation in it for the 
Army. I did not approve of all of it. There were some things 
in the bill that I would not have voted for if a separate vote 
could have been had on each proposition. For instance, I did 
not approve of lengthening the term of enlistment for the sol- 
diers in the Army, and I would not have voted for any provi- 
sion which would have imposed an excessive limitation upon the 
requirements for service of an officer as Chief of Staff. But 
I did find in the bill as it came from the conference legislation 
which I considered of vital importance to the Army. I am 
sorry to be compelled to take exception to the statements just 
made by the gentleman from California [Mr. Kaun] in refer- 
ence to the desirability of continuing indefinitely on special 
duties officers of the line of the Army who have been assigned 
to detached service. I think that one of the greatest evils in 
the Army to-day comes from the fact that there are hundreds of 
officers detached on special duty away from their companies 
and their regiments. Before the Military Committee there 
have come time and time again the Secretaries of War, the 
Chiefs of Staff, and even the President of the United States, 
when he was Secretary of War, calling our attention to this 
crying evil, and recommending legislation which would cut off 
these continual and perpetual details, and asking for legislation 
which would send those men back to their regiments. 

Mr. PRINCE. Mr. Speaker, will the gentleman yield? 

Mr. ANTHONY. Certainly. 

Mr. PRINCE. Has the gentleman read the veto message by 
the President, on page 4, where he used this expression: 

While these proyisions alm at a wise purpose and one which my 
administration sought to carry out by Executive action with espe- 
cial thoroughness the enactments of this bill are deemed too radical 
and drastic. j 

So you and the President are in accord that these provisions 
are too radical and drastic, and for that reason he vetoed it. 

Mr. ANTHONY. I believe the President wrote that state- 


ment without an accurate impression of what the bill would do.“ 


I contend that if there are officers of the line doing duty as 
commissary officers down on the Isthmus of Panama who would 
be taken away from that duty on the canal and were returned 
to their regiments, that there are hundreds of just as capable 
officers in the line of the Army to-day who could be assigned to 
that duty, and very glad to have it, and the work would not 
suffer one iota. I contend there is no subordinate officer on 
detached duty to-day in the Army but who could be replaced by 
hundreds of equally competent officers, and I contend that it 
would vastly increase the morale of the Army to send these 
men who have so long enjoyed the special privilege of detached 
service away from the line of the Army back to their regiments 
and detail other officers in their places, and it is for that rea- 
son I hope that this really good legislative feature will be 
retained in the bill when it is finally enacted. 

In the original bill and in the present bill under consideration 
I think unwise, and I am opposed to, the provision for the 
extension of the enlistment period; likewise the provision elimi- 
nating cadet service in computing length of service, and also 
the ‘reduction of the Cavalry arm. 

I heartily approve the provisions of the bill for the estab- 
lishment of a quartermaster corps by the consolidation of the 
present Quartermaster, Commissary, and Pay Departments; 


also the establishment of a service corps of enlisted men, pro- 
vided such corps shall be gradually created so as not to inter- 
fere with the tenure of office of any of the present teamsters, 
bakers, firemen, storekeepers, and laborers now employed 
throughout the Army, and that only vacancies be filled by serv- 
ice-corps men, and no person now under civil-service regulations 
be affected. I also indorse the idea of requiring a proper 
length of previous service with the line of the Army as a requi- 
site to appointment to most of the places on the General Staff. 

The need of some legislation concerning the absence of offi- 
cers from their regiments has been apparent for several years. 
The Army regulations cover the subject, but little or no atten- 
tion has been paid to the flagrant violations of the regulation, 
which had become practically a dead letter. Information called 
for by Congress developed a condition demanding drastic rem- 
edy. The legislation proposed is objected to mainly by those 
who have profited by failure to apply the regulations, and who 
under any fair system would have been long since returned to 
duty with their organizations. The legislation conforms to the 
principle commended by the President, of rotation in staff and 
other details. The Army is filled with capable officers and there 
will be no difficulty in finding substitutes for those who may be 
relieved under the new legislation, which is nothing more than 
sk eE of an Army regulation into a statute. [Ap- 
plause. 

The SPEAKER pro tempore. The gentleman has two minutes 
remaining. 

Mr. ANTHONY. I yield back those two minutes. 

Mr. HAY. I yield five minutes to the gentleman from Ten- 
nessee [Mr. MOKELLAR.] 

Mr. McKELLAR. Mr. Speaker, as I view this bill it is en- 
tirely different from the bill that has been vetoed by the Presi- 
dent. I think gentlemen are confusing it somewhat. The first 
ground of veto offered by the President is the provision limiting 
mhe Simy of officers of the staff. That provision is not in 

8 

Mr. KAHN. Nobody contends that. 

Mr. McKELLAR. Not at all. Now, take the next one. To 
reduce the number of the General Staff, that provison is not in 


Mr. KAHN. Oh, yes. 

Mr. McKELLAR. Not exactly as it is here. It is a differ- 
ent measure which the President vetoed in that regard. Now, 
take the third provision 

Mr. KAHN. This reduces the General Staff. 

Mr. McKELLAR. If gentlemen on the other side will ex- 
amine page 6 of the bill that was vetoed, as shown here on this 
memorandum, and then examine this page 6 of the bill now 
under consideration, they will see that is an entirely different 
provision in the bill now proposed, wholly different in all re- 
spects from the bill that the President vetoed. 

Mr. BURKE of Pennsylvania. May I ask the gentleman in 
what respect is that difference in the gentleman's mind? 

Mr. McKELLAR. I will suggest this, that the President ob- 
jects to it because it is too drastic. Now, if the gentleman will 
just read, on page 9 of the veto message of the President, he 
will see the drastic measure to which the President objected. 
If he reads on page 6 of the bill under consideration, he will 
see that it contains no such drastic features as the President 
points out. 

Mr. KAHN. Will the gentleman yield? 

Mr. McKELLAR. Yes. 

Mr. KAHN. The gentleman has stated that the present bill 
does not reduce the number of officers in the General Staff. 

Mr. McKELLAR. No; I did not; I said not in the same way 
in which the bill which was vetoed: reduced it. 

Mr. KAHN. The gentleman will admit that this bill reduces 
the number of officers of the General Staff very materially. 

Mr. McKELLAR. Of course. 

Mr. PRINCE. Will the gentleman yield? 

Mr. McKELLAR. Certainly. 

Mr. PRINCE. I think the gentleman tried to get at this ques- 
tion very fairly, but let me call his attention to page 9 to the 
proviso to which the gentleman referred. 

Mr. McKELLAR. Of what? 

Mr. PRINCE. Of the veto message of the President: 


Provided, That hereafter in time of peace whenever any officer hold- 
ing a permanent c with rank below that of lieutenant colonel 
shall not have been actually present for at least two years— 


Then he shall receive no pay. That is the amendment. 
Mr. McKELLAR. That is not in this bill. 
Mr. PRINCE. Now, look on page 6 of the bill, line 21: 
iated er t shall be dt fficer 1 
See c e he aball have been detached Tor any duty of any 
tor more than four of the. pr six years from the organiza- 
tion in which he is commissi 
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No officer, even a major general. The other was a lieutenant 
eolonel. The provision now in the bill is even broader than the 
one yetoed and more drastic. It goes on to say— 


Unless such continuous detachment from such organization for more 
than four years shall have been specifically authorized by law. 


So that the whole includes the part. He vetoes a part, and 
yet you say the whole is not as great as the part. 

Mr. McKELLAR. I think the gentleman is mistaken in that 
entirely. 

Mr. PRINCE. 
will see I am not. 

Mr. McKELLAR. It is not nearly as drastic; but, of course, 
that is a difference of opinion. 

Mr. PRINCE. All right. 

Mr. McKELLAR. I think the gentleman is mistaken. Now, 
we come to the next provision of the President's veto message, 
which is in regard to the term of enlistment. Now, of course, 
the President suggests that as a reason why he vetoed this bill. 

I do not believe he would have vetoed it if that was the only 
reason. It is very natural he should take that position, but 
the difference of opinion is this: This House has passed before 
the five-year term of enlistment and it has proposed to pass in 
this bill a five-year term of enlistment, and, as I say, that is 
just a difference of opinion for which, I am sure, the President 
would not veto this bill. The next provision constitutes the com- 
mission; that is not in the bill. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HAY. I yield the gentleman two minutes additional. 

Mr. McKELLAR. The next provision is purely a difference 
of opinion abont the expenditures that may be required under 
this bill. It is a different bill from the bill that was vetoed, 
and I do not think that the President would urge that as a 
reason why he should yeto this bill. And now it seems to me 
that the features of this bill to which the President really 
objected, which we all know, are Nos. 1 and 2, as the President 
has pointed out. Those are the reasons, as we all believe; why 
the President vetoed the bill. Those provisions are not in this 
bill, and I see no reason why we should not reenact the measure 
as passed by the House before, and I hope the bill will pass. 
[Applause.] 

Mr. PRINCE. I now yield five minutes to my colleague on 
the committee, the gentleman from Connecticut [Mr. TIL SON]. 

Mr. TILSON. Mr. Speaker, the present bill is the same as 
that which passed this House on February 16, 1912. That bill 
went its way to the Senate, where it was amended, then through 
a prolonged conference between the two Houses, where it was 
further amended, and finally to the President, where, on June 
17, 1912, it met the well-deserved fate of a veto. The reasoning 
of the presidential veto is so conclusive that no attempt has 
been made to meet it. Instead, we are confronted with a new 
bill, which is, in fact, the old bill with the Senate and confer- 
ence amendments eliminated. While some of the objectionable 
features referred to in the veto message have been removed, 
others, left out of the House bill by the Senate and the confer- 
ence, have been restored. 

When the former bill was under discussion here the matter 
of extending the enlistment period from three years to five 
years was gone into in much detail and, in my opinion, the argu- 
ments then made against the extension have not been and can 
not be answered. I shall not attempt to repeat the arguments 
made on that oceasion and shall refer to only one of them in 
order to enlarge somewhat upon it. 

The adoption of the five-year enlistment period would be, in 
my opinion, a very serious step backward and directly opposed 
to the best military thought of the present day. The tendency 
under such a policy would be toward a professional army. A 
professional army as small as ours in a country as large as 
ours is an absurdity. A war of any consequence must be 
fought, as have been our wars in the past, by men brought into 
the service at the time for the particular purpose. When all 
arms were of short range and men could fight in compact bodies 
it was a less difficult matter to train men for efficient military 
service. It was a comparatively simple matter to fill the ranks 
of skeleton companies with raw recruits and trust to the im- 
petus of the trained men to carry the entire mass forward in 
ease of conflict. With the rapid development in firearms has 
come new and more difficult problems in warfare. The heavy 
column has been necessarily replaced by the thin skirmish line. 
Instead of going forward with locked arms or in solid phalanx, 
it often becomes necessary to advance only a few men at a 
time, or even individual soldiers. This means that each man 
must be trained. If skeleton organizations are filled up with 
raw recruits the trained men will be impeded or demoralized 
by the failure of the untrained. 


If the gentleman will read that proviso he 


Our Army as it exists to-day is little more than a school of 
training for the national defense in case of war. The training 
required of officers makes it necessary that they be professional 
soldiers, and they become essentially military teachers. With 
the man in the ranks it is quite different. It is generally agreed 
that a private soldier can be well trained within a year, and 
that any time beyond three years is wasted, so far as neces- 
sary training is concerned. 

There are two widely differing theories as to how best to 
maintain our Army in time of peace that it may most effectively 
perform its function in time of war. The one upon which this 
Provision in the bill seems to be based is that it is better to 
train only a few men and keep these in the service as long as 
possible. There would be a sounder foundation for this theory 
if our Army were large enough of itself to need no assistance 
in case of war. The other theory—and, as I believe, the only 
sound one—is that inasmuch as it will surely be necessary to 
draw from civil life the bulk of our soldiery in case of war it 
is extremely important that there be as many trained men as 
possible in civil life. The supply of such trained men will 
grow less as the period of enlistment is increased. If the 
period of enlistment were only sufficient for thorough training 
and no more, the number of such men would rapidly increase. 
The President, in his veto message, referring to the extended 
term of enlistment, well says: 

It will tend to make difficult or impossible the establishment of a 
proper reserve by which the . a Army could in time of emergency 

rought up to its full strength. 

Several weeks ago, while the former bill was still in the 
Senate or in conference, I introduced a bill providing for just 
such a reserve as that referred to by the President. It is now 
pending before the Committee on Military Affairs, and I shall 
continue to press it before that committee as one of the most 
important propositions touching our national defense. 

We have all become familiar with the word “conservation” 
as applied to our natural resources, but little has been said 
touching conseryation of our military resources. For a long 
time it has seemed to me that we have failed to take full ad- 
vantage of one of our chief military resources so as to be able 
to use it in case of war. Each year a considerable number of 
men, well trained for service, go out of the Army and return to 
civil life. My bill proposes to make of these men a national 
military reserve. I can not go into the details of that bill 
here, though I commend it to the thoughtful consideration of 
those who are interested in the question of a proper and rea- 
sonable national defense. 

It is enough to say here that the principle involved is to con- 
serve our resources in trained men. Having at great expense 
trained men in our Army and in our militia, instead of turn- 
ing them loose without keeping any record of them as to where 
they can be found in case of emergency I propose to make a 
reserve, which substantially means that all organizations in the 
Army and in the militia will be potentially filled to the maxi- 
mum war strength with trained men, ready in case of trouble 
to step into the ranks of their organizations, instead of having 
our skeleton regiments filled up with raw recruits. 

One additional feature I would add is that if this reserve 
ean be brought about as provided in the bill to which I have 
referred, it can be done with comparatively little cost. I am 
prepared to show, from figures which I believe to be reliable, 
that a reserve sufficient to fill every organization in the Army 
to its maximum war strength can be established and maintained 
for less than it would cost to maintain two regiments of In- 
fantry. 

The SPEAKER pro tempore. The gentleman’s time has ex- 
pired. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent to ex- 
tend ‘my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, 

Mr. PRINCE. Mr. Speaker, I now yield five minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 5 

Mr. MONDELL. Mr. Speaker, there are many objectionable 
provisions in this bill, and if the opportunity for amendment 
had been given I should have offered or voted for quite a num- 
ber of amendments. I am not in favor of the change in the 
terms of enlistment. I think it is a very great mistake to in- 
crease that term. I am not in favor of the reduction of the 
strength of the Cavalry arm, and particularly at this time. If 
I had the opportunity, I should offer amendments striking out 
certain provisions in the bill, found on pages 31, 33, and 37, 
which prohibit the use of appropriations made for barracks and 
quarters, and for roads, walks, wharves, and drainage, and for 
water and sewer systems at certain Army posts. This bill, Mr. 
Speaker, illustrates, by its violation of it, the wisdom of the 
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general rule against legislation on appropriation bills. Our 
rules for a great many years have prohibited general legisla- 
tion on such bills. That rule is modified to a certain extent in 
the present rules by the so-called Holman rule, under which a 
certain very wide class of amendments can be made which con- 
tain legislation. In my opinion it is very unwise to give the 
appropriations committees of the House any authority under 
any pretense to place legislation on appropriation bills. The 
members of those committees should be required, as the mem- 
bers of the other committees are, to bring their proposals of 
legislation before the House in a regular way, to present them 
for consideration, to have them considered in an orderly way, 
and on their merits, and without regard to items that may be 
carried on an appropriation bill. So long as the committees are 
allowed to legislate, so long we shall have and ought to have 
presidential vetoes of appropriation bills. The appropriation 
committees of this House have arrogated to themselves powers 
that can not be exercised by other committees of the House. 
By reason of their control over appropriations they have 
brought in appropriation bill after appropriation bill containing 
all sorts and kinds of legislative matter. Many of the propo- 
sitions, if standing alone and on their own merits, would not 
and could not receive the support of the House. That being 
the case, these committees should not be given the opportunity 
to secure indirectly what they could not secure by direct legis- 
lative action. 

The SPEAKER pro tempore. The time of the gentleman from 
Wyoming has expired. 

Mr. PRINCE. Mr. Speaker, I now yield three minutes to the 
gentleman from Pennsylvania [Mr. Bowman]. 

Mr. BOWMAN. Mr. Speaker and gentlemen, there is a pro- 
vision in the latter part of the bill, starting on page 63, at the 
bottom of that page, to the effect that hereafter the service of 
a cadet at the United States Military Academy, or as a naval 
cadet or midshipman, shall not be counted in computing for 
any purpose the length of service of any officer of the Army. I 
understand this method of computing time has been practiced 
for some 30 years or more. 

Now, as an employer of labor to some extent I have always 
considered that good treatment and good pay secure good men. 
I can not understand what purpose the committee had in view 
in practically cutting down the pay of the cadet officers to 
the extent of about 10 per cent. Certainly the cost of living is 
increasing, and wages are or should be increased proportion- 
ately. There is a great demand for the sort of talent that the 
United States needs in its Army and Navy, and there is great 
difficulty to-day in getting the sort of men at Annapolis and at 
West Point that the United Sates Government needs. 

I suggested to some bright young men in my district that 
they onght to offer themselves as candidates for West Point 
and Annapolis. Their-answer was that they did not care any- 
thing for those positions; they would rather go to work and 
earn money sufficient to put themselves through college on their 
own responsibility and have their services belong to themselves. 
They did not care to go there and put themselves under the au- 
thority which they are obliged to encounter and do the work 
which they are called upon to do for the pay that they get. 
And in talking over this matter with officers at West Point and 
Annapolis I am advised by them that a great many of the men 
who have acquired the education leave the Government service 
as soon as possible, because they are offered better pay in civil 
life. 

It is true that after entering the Military Academy the cadet 
receives his education and training at the expense of the Gov- 
ernment, but his appointment to the grade of second lieutenant 
is made contingent on his ability to pass satisfactorily through 
the difficult course outlined in the Official Register of Officers 
and Cadets of the Military Academy. 

If civilians were required to pass an examination even re- 
motely approximating the requirements of the curriculum of 
West Point there would be justice in the assertion that Con- 
gress, not. the War Department, had discriminated in favor 
of graduates of the academy, but the cadet before entering West 
Point acquires at his own expense practically the same educa- 
tion which the civilian acquires at his own expense. The Gov- 
ernment pays for the education of the cadet, not with a view 
to benefiting him but with a view to benefiting the State; the 
civilian is not required to qualify in the curriculum of the 
academy. On this score there is no discrimination against the 
civilian. 

Upon entering the military service neither the civilian nor 
the cadet is required to demonstrate fitness for the military 
profession. While the cadet is receiving training in the rudi- 
ments of his profession his pay is $709.50 per year; while the 
civilian is receiving training in the rudiments of his profession 


as a second lieutenant his pay is $1,700 per year. On this 
Score again there is no discrimination against the civilian. 

The average age of the cadet upon entering the Military 
Academy is 19 years; the average age upon graduation, 23 
years. If unsuccessful in securing an appointment to enter 
West Point, the civilian may enlist at the age of 18, and at the 
age of 20 may receive his appointment as second lieutenant by 
passing an examination equivalent to that required for first- 
year men at West Point, or equivalent to that required for 
civilians in entering the Army. As a soldier he would receive 
the pay and allowances of his grade. He can reach the grade 
of second lieutenant three years earlier than the average cadet; 
service as an enlisted man under the act of June 18, 1878, is 
counted in computing his service for longevity pay and retire- 
ment, while the advantage of seniority in attaining the grade 
of second lieutenant ahead of older men in the Corps of Cadets 
will remain with him during the rest of his career, will permit 
him to attain promotion in the higher grades three years ahead 
of graduates of the Military Academy, and will place him in 
command of them whenever they serve together. Should he 
fail in his examination at West Point he may secure his ap- 
pointment as second lieutenant either by taking the examina- 
tion as a civilian or by enlisting and passing through the ranks, 
and in the latter case his time spent in the ranks will be 
counted in computing his service for longevity pay and for 
retirement. 

On the whole, it would therefore seem that no real advantage 
is enjoyed by the cadet under existing law, and that if the 

rivilege now accorded him by statute be taken away he will 
be at a serious disadvantage as compared to civilians and en- 
listed men. If this be done the time spent in a rigorous course 
of training at the Military Academy will become a handicap 
which the Government ought not to impose. 

The proposed legislation withdraws the privilege of counting 
cadet service for retirement as well as for pay. Officers of 
long service regard the retirement privilege as a valuable one, 
and while advantage is not often taken of the laws permitting 
retirement before reaching the age at which it is compulsory, 
there is and will be a natural feeling of sorrow upon the part 
of such officers that, as they approach the end of their careers 
in the service, it should be considered proper to curtail the 
privilege of honorable retirement under the expectation of 
which they have given long service to the Government. En- 
listed men can claim retirement after 30 years’ service, and can 
then receive three-quarters of their allowances as well as three- 
quarters of their pay. Officers can claim the right of retire- 
ment only after 40 years’ service, and then receive three- 
quarters of their pay only, losing all of their allowances. The 
privilege of counting cadet service with respect to retirement 
does not therefore seem to be out of accord with other similar 
privileges which are granted by law. 

Midshipmen at the Naval Academy are at all times subject 
to orders inte general service, and they have actually been so 
employed, as when, during the Civil War, midshipmen were 
ordered to cruising vessels after only two or three years’ train- 
ing instead of undergoing full course of four years. During the 
Spanish War midshipmen of all classes were ordered to active 
duty, some of them even doing duty as regular watch officers on 
board the smaller vessels. Again, for several years after 1902 
midshipmen were ordered to sea before the completion of their 
academic term to help meet the requirements of the active 
service. 

Further, during the course at the Naval Academy the mid- 
shipmen spend one-quarter of each year at sea in vessels in 
active service in the fleet. During this time they perform actual 
responsible duty, which if not done by them would haye to be 
performed by other officers. 

Their four years as midshipmen is therefore not a purely 
educational period, but part educational, part active service. 
Further, as they are subject to whatever duty may be assigned 
to them, without any choice of their own, from the moment of 
entering the naval service, they should be credited with service 
for longevity pay and purposes of retirement from the same date. 

As regards retirement, if the 4 years’ service as midship- 
men were to be neglected the purpose of the 30, 40, and 45 
years’ retirement laws would be defeated, the aim of those laws 
being to secure younger officers for the arduous duties in the 
several higher grades. To raise all these ages 4 years would 
nullify the progress made in the past 10 years in the desired 
direction, unless the laws mentioned were correspondingly 
modified. 

Enlisted men’s service counts for all benefits from the day of 
enlistment, yet their unproductive period of preliminary train- 
ing is comparatively longer than a midshipman’s, and continues 
for some months after their drafting into regular service. After 
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only 8 months’ service midshipmen regularly go to sea and 
perform responsible duty; they are at any time available for 
such duty throughout their 4 years as midshipmen, and there- 
after for 40 years or more, whereas the enlisted man is seldom 
capable of regular service-under 6 months and generally not for 
a year, or one-quarter of his whole term. 

In general, in seafaring life, and particularly in the naval 
profession, instruction and service go hand in hand, so that to 
regard the midshipmen’s 4 years as purely educational would 
be as far from correct as to-consider the ensign’s 3 years or 
the lieutenant’s 8 years as purely practical. The proportions 
of study, instruction, and responsible duty vary too widely to 
make an arbitrary ruling without injustice, not to i a 
but to the whole grade of officers concerned. 

The Government of the United States has secured sued men 
in the past, but I candidly believe it can not secure men of like 
character in the future unless it gives as much or more for the 
service than it has paid in the past. I can not believe this 
provision will be an advantage to the service, and I trust it will 
be defeated. 

ä pro tempore. The time of the gentleman has 
expired. 

Mr. BOWMAN. I ask unanimous consent to extend and re- 
vise my remarks in the 
The SPEAKER pro tempore. Without objection, the gentle- 
man will be permitted to extend his remarks in the RECORD. 

There was no objection. 

Mr. PRINCE. Mr. Speaker, how much time have I left? 

The SPEAKER pro tempore. The gentleman has 31 minutes 
remaining. 

Mr. PRINCE. I do not wish to dispute with the Chair, but 
only the gentleman from California has used 15 minutes. 

The SPEAKER pro tempore. The gentleman from Connecti- 
cut [Mr. Titson] had 5 minutes yielded him, the gentleman 
from Wyoming [Mr. Monprett] had 5 minutes, the gentleman 
from New Jersey [Mr. Brownuxa] 1 minute, the gentleman from 
California [Mr. Kann] 15 minutes, and 3 minutes to the gentle- 
man from Pennsylvania [Mr. Bowman]. 

Mr. PRINCE. I now yield, Mr. Speaker, five minutes to my 
colleague from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, the objections to the provisions 
of this bill were quite completely expressed by my colleague, Mr. 
Pricer, and other members of the Committee on Military Affairs 
when the ofher Army appropriation bill was before the House. 
The provisions which were in the conference report that were 
especially objectionable, and which were discussed when the 
conference report was before the House, are not in this bill. 
We all understand, those of us who are here, that the passage 
of this bill in this form at this time is mainly perfunctory. The 
other bill having been passed by this House, and the confer- 
ence report upon it having been agreed to, and it having been 
sent to the President, the President vetoed it. 

There was then only one of two things which could be done— 
either to bring the vetoed bill before the House for a final vote 
or to introduce a new bill practically in the form in which it 
passed the House before. If the vetoed bill had been brought 
before the House, I think the veto would have been sustained ; 
that is, I do not think there would have been a two-thirds vote 
in either body in favor of the bill. 

The gentleman from Virginia [Mr. Hay] has now put before 
the House the bill with a new number, the same as it passed 
the House before: It was quite fully discussed in the House 
before, at the time of its consideration previously, and I take 
it that the object is now fo have this bill go into conference 
again and to endeavor there to meet the objections which the 
President raised by his veto. 

I hope that the gentlemen in charge of the House will un- 
derstand that the President is quite within his rights and 
privileges in vetoing an appropriation bill because he objects 
to the legislation upon it. No legislative body at this day, in 
my judgment, can afford to withhold appropriations because 
of a difference of opinion concerning general legislation; that is, 
appropriations for the maintenance of the Government—in this 
case for the support of the Army. I hope that the conferees 
will be able, when they bring a final report before the House, 
to present a conference report which can meet the approval of 
both sides of the House and meet the approval of the President 
when the bill is sent to him. 

It is not a case for stubbornness on either side. There will 
have to be some yielding, probably, by all the parties in con- 
troversy. But on this side of the House, although we would 
like to express our disapproval of the provisions of the bill 


by a roll call, I take it that my colleague in charge of the bill 
on this side will consider the peculiar conditions under which 
we are operating and express the disapproval of this side of 


the House in the statement which he makes on the floor, and 
that the President and others throughout the country who are 
interested in this legislation will understand that the failure 
to demand a roll call on the bill, or possibly even the failure to 


demand tellers or a division, if that should not be done, will 


not be because we are in favor of the bill, but because we are 
not in favor of stopping legislation on account of the absence 
of so many gentlemen at Baltimore. We are quite willing on 
this side ef the House to exchange the ordinary amenities of 
civilized warfare with the gentlemen on that side of the House, 
without attempting to prevent them from transacting business 
or attempting to override them because they are temporarily in 
a minority. 

Mr. GARNER. We have had enough war in the last two 
weeks without bringing any in here. [Laughter.] 

Mr. MANN. Well, if I should read the last report we had 
from Baltimore it would seem so. [Laughter.] 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 

Mr. PRINCE. Mr. Speaker, I now yield five minutes to my 
colleague from Illinois [Mr. CANNON]. 

The SPEAKER pro tempore. The gentleman from IIIinois 
[Mr. Cannon] is recognized for five minutes. 


[Mr. CANNON addressed the House. See Appendix.] 


Mr. PRINCE. Mr. Speaker, I yield five minutes to my col- 

Son by the committee, the a from Pennsylyania [Mr. 
KE 

Mr. BURKE of Pennsylvania. Mr. Speaker, in line with the 
suggestions just made by the distinguished gentleman from 
Illinois [Mr. Cannon] I believe the President of the United 
States, if he was ever justified in vetoing an appropriation bill, 
exercised that power with wisdom and in strict line with his 
duty on this occasion. So far as the bill as it originally passed 
the House is concerned, it may be well for us to stop for a 
moment and see what this method of legislation means and 
what the provisions the bill contained mean. 

Here was to be presented to the President an appropriation 
bill which reduced the Army by five regiments of Cavalry ; which 
ehanged the existing term of the soldiers’ enlistment; which 
altered the amounts of pay and conditions of allowances made 
to officers and enlisted men; which consolidated the three great 
supply corps of the Army; and which also merged The Adju- 
tant General’s and Inspector General’s Departments with the 
General Staff, making changes which necessarily had a far- 
reaching effect upon the military policy of the Nation. Where 
are those provisions found? They are found in a bill contain- 
ing appropriations aggregating nearly $100,000,000, necessary 
to keep the military establishment of this Government in oper- 
ation; and yet you place before not only the President of the 
United States but the Commander in Chief of that Army in 
the last days of a legislative session the alternative of acceding 
to these vicious and unwise provisions or of striking down the 
entire appropriation. I say that that is not in keeping with the 
high standard of public service which should mark the per- 
formance ef duty by this House. 

There is another provision that I do not believe should go 
back to conference or sent to the Senate, and that is the provi- 
sion, originally contained in the bill, and which is in the one 
under present consideration, striking down the pay of the men 
in the foreign service, the men who in good faith made a con- 
tract with the United States Government, who donned its uni- 
form, and sailed across.the seas, who are to-day 10,000 miles 
away from home, and helpless to aid themselves against the 
imposition of this wrong, while we on the floor of this House 
undertake to abrogate the contract, strike down the little pay 
we guaranteed them, ard make, I believe, as unjust an attack 
upon them in their absence as was ever made upon men serving 
in the military ranks of any nation. [Applause.] 

An American soldier should never be shot in the back, but 
if he is, the last body to do it should be the Congress of the 
United States. 

His pay at best is not large, and the average extra pay for 
the foreign service is by no means commensurate with the 
additional expense and vicissitudes. He enters the service for 
a given number of years with at least an implied promise of 
certain compensation. If he breaks that pact he is branded 
a “deserter” and suffers consequently. While the brand of 
infamy attaches to the soldier’s violation of the contract, to 
say the least its violation by a powerful and wealthy Govern- 
ment is by no means creditable. If the foreign pay is to be 
reduced, reduce ft at the end of the enlistment periods of those 
now in the military service. 

In addition to this there is another suggestion I wish to make 
in passing, with reference to this particular bill, which went to 
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the President and was finally vetoed. There was substantive 
legislation added in conference. I am just as jealous as any 
nian in this House of the respective rights of the two branches 
of the legislative department as I am of the rights of conferees 
appointed by them, but I do not believe that any set of men 
outside of this body and the Senate has the right to set up, as 
u result of their superior confidence in themselves, a third or 
additional legislative branch of the Government, I do not be- 
lieve that any committee on conference ever had the right to 
initiate original legislation of this kind, tack it onto appro- 
priation bills, and send it to the President with, as I said before, 
the alternative of acceding to their demands or striking down 
a great appropriation bill in the last hours of a legislative 
session. 

If it were not for the Baltimore convention and other condi- 
tions that have existed in this country for the last three or four 
weeks, it is more than probable that this Congress would now be 
adjourning and we would find ourselves as a consequence of 
this unwise policy which I bave outlined face to face with a 
prolonged summer session engaged in a controversy over this 
bill, with the additional peril of having the military establish- 
ment crippled, or, on the other hand, acceding to the unwise 
provisions that have been inserted in the Army bill by those 
who had no authority whatever to do so. 

Mr. Speaker, I believe that the provisions outlined by the 
President as being obnoxious should be stricken out now in so 
far is this House can, in its wisdom, see its way clear to do so, 
and I do not believe that we ought again to send either to the 
Senate or to a conference committee a measure of this kind 
and impose upon them the duty of doing that which we, in our 
wisdom, ought to do here and now. 

No other body should be regarded by this House as possessing 
superior legislative ability. No measure should leave this House 
in a condition which we will admit will require changing for 
the better. It certainly is no credit to the House to be com- 
pelled to recede from any position it takes in initiating legisla- 
tion. Nothing so impairs the influence of this body or increases 
that of another so much as forcing us to yield to views in con- 
flict with those which we have gone so far as to frame and pass 
in the form of original House bills. The high standing of this 
body will best be preserved always by pursuing that patient, 
cautious course which defies being departed from, and the ex- 
pression, “It will be cured elsewhere,” will disappear from 
the parlance of the House. É 

Passing bills which are certain to be vetoed is also a senseless 
policy. 

Mr. PRINCE. Mr. Speaker, the House passed the Army ap- 
propriation bill on February 16, and it was like unto the one 
now before us. That bill went to the Senate. That body struck 
out all of the legislative portions of the present bill and of the 
bill of date February 16. The measure went to conference. The 
couferees after long and arduous work agreed upon a measure. 
The two Houses agreed to the conference report, and it went to 
the President. The President yetoed the measure and sent to 
Congress his message of date June 17, 1912. He specifically 
finds fault with the bill to the extent of six provisions in his 
veto message. As was properly stated by my colleague, the 
leader of the minority, the gentleman from Illinois [Mr. Mann], 
two courses were left open for the Military Affairs Committee 
of the House, namely, to bring back the bill as vetoed by the 
President and seek to pass it over his veto or else abandon that 
course and bring in another measure to be passed by the House. 
The first course was abandoned. We are now presented with the 


second course of procedure, namely, by the recommendation into 


this House of the bill like unto the one passed by the House 
of date February 16, 1912. The President in his message of 
yeto, on page 1, said: 

Among other things, this legislation reduced the Army by fiye regi- 
ments of Cavalry; it changed the existing term of the soldiers’ enlist- 
ment; it altered the amounts of pay and conditions of allowances made 
to officers and enlisted men; it consolidated the three great Supply corps 
of the Army, and also merged The Adjutant General's and Inspector 
General's departments with the General Staff; it reduced not only the 
number of general officers of the Army, but also reduced very materially 
the total number of officers and changed the number and methods of 
detail of such officers to the various departments; and in other wars 
made changes which necessarily had a far-reaching effect upon the mili- 
tary policy of the Nation as well as upon the organization with which 
that policy must be carried out. 


That is what the President said under date of June 17, 1912, 
with reference to the bill passed by the House of date February 
16, 1912. The same bill, subject to the same criticism, subject 
to the same expressions set forth by the President in his mes- 
sage, is here to-day in this House seeking to be passed on its 
way to the President to meet his views as expressed in his veto 
message. True it is that of the six provisions that he enumer- 
ates in his message three are not applicable to this bill. Three 


of them are applicable to this bill. 
his message the President says: 
Second. By reducing the number of the General Staff the bill, in my 


What are the three? In 


opinion, tends to cripple the most important corps of the Army—that 
corps which, though of comparatively recent organization, is perform- 
ing invaluable work toward the creation of a consistent military policy 
for the Nation and the organization of an efficient and economical 
Army. If, as I believe to be the case, this bill would make necessary 
the reduction of the work of the War College, harm would be done to 
our military establishment which would be well-nigh incalculable. 


If the bill of February 16 contained that well-nigh incalcu- 
7 harm, this bill contains the same well-nigh incalculable 
arm. : 


Third. By the provisions of the bill which limit the period during 
which an officer may re upon detached service or staff duty the 
organized personnel of many of the most important bureaus and corps 
of the War Department and military establishment will be disinte- 
grated, and the work now proceeding under them will be seriously im- 
peded. While these provisions aim at a wise purpose and one which 
my administration bas sought to carry out by Executive action with 
especial thoroughness, the enactments of this blil are deemed too 
radical and drastic. By removing at oncé all of the officers of the 
Bureau of Insular Affairs, — its chief, they would seriously inter- 
fere with the work of that most important bureau in administering the 
affairs of our insular possessions. Again, they would, on January 1, 
1913, relieve all of the officers now assigned to the Philippine Constabu- 
lary. Earnest protest has been received from the insular government of 
the Philippines to the effect that so prompt a rellef of all of the officers 
who have had the Gr nae training and experience necessary for these 
positions would be disastrous to the morale and efficiency of that im- 

rtant body, and would be a serious handicap to the preservation of 
aw and order in the Philippine Islands. 

Again, the provision would at once relieve all but one of the line 
officers now on duty in the work of constructing the Panama Canal, 
and, under a very probable construction of the law, it would also 
relieve the engineer officers and other staff officers detailed to that 
work. The organization of the force of officers and men by whom the 
canal is now be constructed has earned the admiration of the entire 
Nation. Under this organization that work is fast Sy gh oe s A its 
completion. The drastic character of the provision can best under- 
stood when it is considered that it might at once relieve from duty the 
general purchas officer of the Isthmian Commission, by whom all 
of the complicat machinery for the locks and gates is being pur- 
chased; the officer who is building the Gatun Dam and the spillway; 
the line officer who, as chief engineer, is relocating the Panama Rau- 
road; the officer in charge of the construction of the new breakwater 
at Colon; and the medical officer under whose inspection the sanitary 
work of the zone is being conducted. It would be practically impos- 
sible to e these men or the special knowledge and skill which 
they have their departments of the work. The entire organization 
of the great work in which they are almost indispensable agents would 
be disintegrated and . 

The fact that a single provision of the bill can cause such serious 
consequences offers further evidence of the unwisdom of a method 
maeh deprives legislation of its usual saf of scrutiny and 

cussion. 


That provision was in the bill in a broader sense on date of 
February 16, 1912. The conferees modified that provision and 
made it affect a less number of officers, but the President saw 
fit to veto it and especially called attention to it. The measure 
which is before the House to-day makes this provision broader 
than the provisions which the President vetoed. On page 6, be- 
ginning with line 21, you find: 

That no money appropriated by this act shall be paid to any officer 
for any period during which he shall have been detached for any duty 
of ann ee for more than four of the preceding six years from the 
organization in which he is commissioned, unless such continuous de- 
tachment from such 0 ization for more than four years shall have 
been specifically authorized by law. 

If the lesser provision brought forth the lightning of the 
President in the form of a veto, can we hope or expect the 
broader provision will share a less fate at his hands? And yet 
we are asked to pass it. 

Mr. HAY. Will the gentleman yield? 

Mr. PRINCE. Certainly. 

Mr. HAY. The gentleman does not want the House to mis- 
understand him, certainly. 

Mr. PRINCE. No, sir. 

Mr. HAY. The provision which the gentleman has just read 
says that unless otherwise specifically provided by law. Now, 
it is specifically provided by law that a lieutenant colonel and 
colonel can be redetailed. 

Mr. PRINCE. Yes. 

Mr. HAY. So that the statement the gentleman makes that 
it applies to everybody and all officers is not correct. 

Mr. PRINCE. Except those specifically authorized by law. 
I have read the whole provision. 

Mr. HAY. The House did not understand it. 

Mr. PRINCE. I want the House to understand it, because I 
read it just as the provision is. If I have by argument sought 
to enlarge it, the provision governs instead of my argument. 

Mr. HAY. I know. 

Mr. PRINCE. The next objection made by the President is 
on page 4, and is as follows: 3 

Fourth. The second section of the bill lengthens the term of enlist- 
ment from three to four years. This change has been opposed by the 


recommendations of the President, the Secretary of War, and the Gen- 
eral Staff of the Army. It will tend to make difficult or impossible 
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the establishment of a pro reserve by which the Regular Army 
could, in time of emergency, oa ae up to its full strength, In my 
opinion it is a step contrary to enlightened military policy. 

The bill of February 16, 1912, contains that provision which 
the President specifically vetoed. The bill under consideration, 
which we are asked to pass to-day, has the same provision 
which the President vetoed under date of June 17, 1912. Now, 
I do not, Mr. Speaker, care to go into an argument of this bill 
more fully. For eight days we had it before us in February. 
We discussed it from every angle we could. We made objec- 
tions to the bill, offered amendments, made points of order, but 
the other side of the House, being in control, voted us down 
and passed it out of this body. When the conference report 
came back this side of the House again exercised its rights 
under the rules and under the Constitution. 

We again made specific objections in the shape of points of 
order for hours, for almost a day we discussed them here in 
this body. We were overruled and the bill finally passed and 
went to the President and received his veto. To-day we do not 
want to appear to be captious in the slightest degree. We 
merely want to preserve our rights and our integrity as to our 
views as expressed heretofore upon this great measure. We 
are fully aware that owing to conditions many Members of this 
House are away upon other duties, discharging them by direc- 
tion of their States in another body, seeking to nominate a 
candidate for the Presidency. We know that if we insist upon 
a roll call here to-day that we would only delay its passage in 
this body. We know that if we would exercise our constitu- 
tional rights by calling for a quorum, by asking for a roll call, 
that men could be brought here from 40 miles away, if not to- 
day to-morrow er the day following, but we do not desire to do 
anything of the kind. We have been anxious all along to hurry 
legislation, to get it out of this House and get this House and 
its coordinate branch to adjourn and finish up this Congress. 
[Applause.] But here we are after the 1st of July. On the 
Zist of May, when the Military Academy bill was up for con- 
sideration, I called attention then to the condition of the calen- 
dar with reference to the appropriation bills. More than a 
month has passed between that time and this, and yet we have 
not passed the appropriation bills necessary to conduct the 
affairs of this Government. For the first time in many years 
yesterday we were called upon to pass a joint resolution to 
continue the great affairs of this Government in its various 
branches by a resolution making appropriations for at least one 
month’s pay for this Government. I do not want to repeat the 
arguments I made then, but I want the country to see the con- 
ditions; I want the country to khow just exactly how matters 
stand; and I want the country to know in addition that this 
side of the House does not stand here as obstructionists; that 
we are willing and able to hurry up as fast as we can legisla- 
tion, but we give you notice now, we give the country notice, 
and we give the President notice that we are not in favor of 
this measure; that we are as unalterably opposed to it now as 
we were when we voted against it on its passage in this House, 
I think on February 16, 1912. So that we say to you who are 
responsible for legislation, so we say to you to whom the people 
have given the control of the House of Representatives, go on 
with your legislation without obstruction on our part, go on 
and pass this bill and present it, if you see fit, to the President 
with the assurance that he has given you in his veto message, 
push it up again against the buzz saw if you want to; it is your 
action and not ours, but we enter our protest as far as we can 
as Members of the House. We shall not, however, insist upon 
a quorum, we shall not insist upon a roll call; we will permit 
you to pass it and move it on to the other body, and then when 
they act upon it and it comes to a conference, I hope that the 
second sober judgment of the conferees will act along the lines 
suggested by the leader on our side of the House [Mr. Mann], 
my colleague, and we will try to harmonize this legislation; 
that we will try to put in shape that which meets the wishes 
of the Executive as expressed in his veto message, and we will 
not try to do that which will be in the shape of obstruction, 
but finally obtain legislation for the good of the country and 
for the good of the Army. [Applause.] 

Mr. HAY. Mr. Speaker, I call for a vote. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

EXTENSION OF REMARKS. 

Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous 

consent that all gentlemen who have addressed the House on the 


subject of this bill may be allowed to extend their remarks in 
the RECORD. : 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that gentlemen who have ad- 
dressed the House on this bill may have leave to extend their 
remarks in the RECORD. 

Mr. MANN. For how long? 

Mr. BURKE of Pennsylvania. For five legislative days. 

The SPEAKER pro tempore. For five legislative days. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Lever, for 10 days, on account of sickness in family. 

To Mr. Austin, for 1 day, on account of sickness. 

ADJOURNMENT, 


Mr. HAY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 2 o’clock and 15 
minutes p. m.) the House adjourned to meet to-morrow, Wednes- 
day, July 3, 1912, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of State submitting 
item for reappropriation for the expenses of arbitration of out- 
standing pecuniary claims between the United States and Great 
Britain in accordance with the special agreement concluded for 
that purpose August 18, 1910 (H. Doc. No. 860); to the Com- 
mittee on Appropriations and ordered to be printed. 

2. A letter from the Acting Secretary of the Interior, trans- 
mitting, in compliance with law (4 Stat. L., 480), papers in the 
claim of Charlotte E. Rockwell, widow of Thomas H. Rockwell, 
late of Company E, Third New York Volunteer Infantry, original 
No, 836013 (H. Doc. No. 859); to the Committee on Military 
Affairs and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. DODDS: A bill (H. R. 25556) to provide for the 
erection of a public building on, the site owned by the Govern- 
ment in the city of Boyne City, in the State of Michigan; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 25557) to provide for the purchase of a site 
and the erection of a public building thereon at Greenville, in 
the State of Michigan; to the Committee on Public Buildings 
and Grounds. 3 

By Mr. MILLER: A bill (H. R. 25558) restoring to the public 
domain certain lands heretofore reserved for reservoir purposes 
at the headwaters of the Mississippi River and tributaries; to 
the Committee on the Public Lands. 

By Mr. MATTHEWS: A bill (H. R. 25559) to provide for the 
erection of a public building at Donora, Pa.; to the Committee 
on Publie Buildings and Grounds. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. Res. 
333) to authorize the loan of obsolete Springfield rifies, ete., to 
the Historical Pageant Committee, Philadelphia, Pa.; to the 
Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 25560) granting 
an increase of pension to John Deturk; to. the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25561) granting an increase of pension to 
Philander Jones; to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 25562) granting an increase 
of pension to William M. Temple; to the Committee on Invalid 
Pensions. : 

By Mr. FRANCIS: A bill (H. R. 25563) granting an increase 
o pension to Johnson V. Fisher; to the Committee on Invalid 

ensions, 


Also, a bill (H. R. 25564) granting an increase of pension to 


George W. Pitner; to the Committee on Invalid Pensions. 

By Mr. GRAY: A bill (H. R. 25565) granting an increase of 
pension to William J. Sutton; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 25566) granting a pension to Sarah F. 
Baies; to the Committee on Invalid Pensions. 

By Mr. HUGHES of Georgia: A bill (H. R. 25567) granting 
a pension to H. C. Clements; to the Committee on Invalid 
Pensions. 

By Mr. MATTHEWS: A bill (H. R. 25568) granting a pen- 
sion to Nina J. Eckles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25569) granting a pension to Isaac Shoaf; 


‘to the Committee on Invalid Pénsions. 


By Mr. J. M. C. SMITH: A bill (H. R. 25570) granting a 
pension to Elizabeth A, Campbell; to the Committee on Invalid 
Pensions. 

By Mr. DANTEL A. DRISCOLL: A bill (H. R. 25571) grant- 
ing a pension to Edward Lichtenstein; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BUTLER: Petition of the Daughters of Liberty of 
Parkesburg, Pa., favoring the discontinuance of the wearing of 
religious garb in Indian schools; to the Committee on Indian 
Affairs. 

By Mr. FULLER: Petition of the Brotherhood of Locomotive 
Engineers, Cleveland, Ohio, favoring the passage of the work- 
men’s compensation act, etc.; to the Committee on the Judiciary. 

Also, petition of the Committee of Wholesale Grocers of New 
York City, concerning the proposed duty on raw and refined 
sugar; to the Committee on Ways and Means. 

By Mr. McMORRAN: Petition of church parishes and 
societies of Detroit and Hamtramck, Mich., against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. PRAY: Petition of postal employees at Helena, Mont., 
against provision in House bill 24023, relating to five-year ten- 
ure of office for Government employees; to the Committee on 
Appropriations. 

By Mr. SCULLY: Petition of the Daughters of Liberty of 
New Jersey and Pride of Hickering Council, No. 927, Order of 
Independent Americans, Charlestown, Pa., both favoring pas- 
sage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Brotherhood of Locomotive Engineers, 
Cleveland, Ohio, favoring passage of the workmen's compensa- 
tion act; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Paper to accompany bill granting 
pension to Elizabeth A. Campbell; to the Committee on Invalid 


Pensions, 


SENATE. 
Wepnespay, July 3, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. $ 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Longe and by unanimous 
consent, the further reading was dispensed with and the 
Journal was approved. 

UNRIGGED VESSELS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4445) concerning unrigged vessels, which were, on page 1, line 
3, after “by,’ to insert “a”; on page 1, line 3, to strike out 
“ shipbuilders” and insert “shipbuilder”; on page 1, line 4, 
after “that,” to insert “an”; on page 1, line 4, to strike out 
“vessels ” and insert vessel of the United States“; on page 1, 
line 5, to strike out have“ and insert “has”; and, on page 1, 
line 6, to strike out “are” and insert “is.” 

Mr. NELSON. I move that the Senate concur in.the amend- 
ments of the House of Representatives. 

The motion was agreed to. 

WHITE RIVER DAM, ARK. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments òf the Senate to the bill (H. R. 20347) to authorize 
the Dixie Power Co. to construct a dam across White River at 
or near Cotter, Ark., and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. CLARKE of Arkansas. I ask that the bill and amend- 
ments may lie on the table, without prejudice, subject to the 
further action of the Senate. 


The PRESIDENT pro tempore. The bill and amendments 
will lie on the table until called up by the Senator from Ar- 
kansas. 

CORBETT TUNNEL, WYOMING. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4862) authorizing and directing the Secretary of the Interior 
to investigate and settle certain accounts, and for other pur- 
posea, which was to strike out all after the enacting clause and 


Shoshone irrigation project in the State of Wyoming, under re con: 
Jnited 
resentatives, are hereby given 
persons supplying labor and 
orth in the act of 
August 13, 1894, entitled “An act for the protection of persons furnish- 
rials and labor for the construction of public works,” to the 
same force, extent, and effect as if the act had not been amended. modl- 
fied, or repealed, with full right of action in the name of the United 
States for his or their use and benefit against any contractor or con- 
tractors and their sureties upon any bond or bonds furnished to the 
United States under any such contract: Provided, That no action 
prosecuted under this act shall involve the United States in any ex- 
pense; and to amend the title so as to read: “An act for the relief of 
certain persons having supplied labor and materials for the prosecution 
of the work of constructing the Corbett Tunnel of the Shoshone irriga- 
tion project.” 
Mr. BORAH. I move that the Senate concur in the amend- 
ments of the House of Representatives. 


The motion was agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
oe bills, in which it requested the concurrence of the 

enate : 

H. R. 19409. An act granting certain lands to the town of 
Yuma, Ariz.; 

H. R. 25069. An act making appropriations for sundry civil 

of the Government for the fiscal year ending June 30, 
1913, and for other purposes; and 

H. R. 25531. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1913, and for other 
purposes, 

The message also announced that the House had agreed to 
a concurrent resolution (No. 57) requesting the President to 
return to the House the bill (H. R. 23515) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of dependent relatives of 
such soldiers and sailors, in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tions, and they were thereupon signed by the President pro 
tempore: ; 

S. 458. An act for the relief of the Turner Hardware Co.; 

S. 897. An act for the relief of Alfred L. Dutton; 

. 1298. An act for the relief of Herbert Thompson; 
. 1754. An act for the relief of William F. McKim; 
. 4180. An act for the relief of Alessandro Comba; 
. 5287. An act for the relief of Kate Ferrell; 

S. 6252. An act to relinquish the title of the United States to 
certain property in the city and county of San Francisco, Cal.; 

S. 6369. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6925. An act to authorize the Chicago, Burlington & Quincy 
Railroad Co. to construct a bridge across the Mississippi River 
near the city of St. Louis, in the State of Missouri; 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress; and 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
gress to Capt. Arthur Henry Rostron, and through him to the 
officers and crew of the steamship Carpathia, of the Cunard 
Line, for the prompt and heroic services rendered by them in 
rescuing 704 lives from the wreck of the steamship Titanic in 
the North Atlantic Ocean. 

PETITIONS AND MEMORIALS. 

Mr. GALLINGER presented a petition of sundry citizens of 

Laconia, N. H., praying for the enactment of an interstate 
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liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was referred to the Committee on the 
Judiciary. 

Mr. CULLOM presented a petition of Local Union No. 710, 
Packing House Teamsters and Chauffeurs’ Union, of Chicago, 
III., praying for the enactment of legislation providing for the 
better protection of American seamen, which was referred to 
the Committee on Commerce. 

He also presented petitions of Local Union No. 841, United 
Brotherhood of Carpenters and Joiners of America, of Carbon- 
dale; of Local Union No. 140, Amalgamated Sheet Metal Work- 
ers’ International Alliance, of Normal; and of Local Union No. 
4, American Brotherhood of Cement Workers, of Chicago, all in 
the State of Illinois, praying for the passage of the so-called 
injunction limitation bill, which were referred to the Committee 
on the Judiciary. 

Mr. ASHURST presented a petition of Local Union No. 476, 
International Union of Steam Engineers, of Miami, Ariz., pray- 
ing for the passage of the so-called injunction limitation bill, 
which was referred to the Committee on the Judiciary. 

Mr. ROOT presented a petition of sundry assistant inspectors 
of steam vessels at the port of New York, praying for an in- 
crease in their salaries, which was referred to the Committee 
on Commerce. 

Mr. BRIGGS presented petitions of sundry veterans of the 
Spanish-American War, residents of Newark, N. J., praying for 
the enactment of legislation to pension widow and minor chil- 
dren of any officer or enlisted man who served in the War with 
Spain or the Philippine insurrection, which were referred to 
the Committee on Pensions. : 

He also presented petitions of the Cigar Makers’ Local Union; 
of the Typographical Union; of Local Union No. 228, Journey- 
men Tailors; of Carmen’s Local Union No. 540; of Local Union 
No. 124, Bartenders’ League; and of Machinists’ Lodge No. 315, 
of Trenton; and of the International Association of Machinists, 
of Elizabeth, all in the State of New Jersey, praying for the 
enactment of legislation to regulate the method of directing 
the work of Government employees, which were referred to the 
Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. JONES, from the Committee on Fisheries, to which was 
referred the amendment submitted by Mr. Lopcr on the 3d 
ultimo to the sundry civil appropriation bill (H. R. 25069), 
proposing to appropriate $5,000 to investigate the method of fish- 
ing known as beam or otter trawling, reported it without amend- 
ment, submitted a report (No. 903) thereon, and moved that it be 
referred to the Committee on Appropriations and printed, which 
was agreed to. 

Mr. NELSON, from the Committee on Commerce, to which 
was referred the bill (S. 7195) to authorize the Great Northern 
Railway Co. to construct a bridge across the Missouri River, 
reported it without amendment and submitted a report (No. 
902) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 1789) to amend section 4875 
of the Revised Statutes, to provide a compensation for super- 
intendents of national cemeteries, reported it without amend- 
ment. 

Mr. WARREN. On June 27 the message from the President 
of the United States recommending an appropriation to defray 
the expenses of camps and maneuvers of the Organized Militia 
during the coming summer was received and was referred to 
the Committee on Appropriations. I ask that that committee 
be discharged from further consideration of the message of the 
President and that it be referred to the Committee on Military 
Affairs, as it relates to items in the Army appropriation bill. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 2 

CUSTOMHOUSE BUILDING AT BOSTON, MASS. 


Mr. SUTHERLAND. From the Committee on Public Build- 
ings and Grounds I report back favorably without amendment 
the bill (H. R. 24227) to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public-building 
acts, and for other purposes,” approved March 4, 1909. I call 
the attention of the Senator from Massachusetts [Mr. LODGE] 
to the bill. 

Mr. LODGE. I ask for the present consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. CHAMBERLAIN. I should like to have the Senator 
from Massachusetts state the purpose of the bill. I have not 
seen it. 
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Mr. LODGE. Congress appropriated for the new custom- 
house at Boston $1,800,000 and included in that appropriation 
the cost of taking temporary quarters during the change and 
all expenses connected with the remoyal to temporary quarters 
and back again. It has been found absolutely impossible to 
complete the building and pay those expenses out of the fund 
appropriated for the building. This is simply to allow the 
original amount to go for the construction of the building and 
to pay those expenses separately. The bill has passed the House 
after very full hearing and discussion. It is absolutely neces- 
sary for the completion of the building, which is now under 
way. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LANDS IN HARNEY NATIONAL FOREST, 


Mr. CLARK of Wyoming. From the Committee on Public 
Lands, I report back favorably without amendment the bill 
(H. R. 21259) to allow an exchange of certain lands in the 
Harney National Forest, and I submit a report (No. 901) 
thereon. As it is in the nature of a correction of an act already 
8 wy both Houses, I ask for the immediate consideration of 

e $ 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of-the Whole, proceeđed to its con- 
sideration. 

The bill was reported to the Senate without amendment. 

Mr. GRONNA. I ask that the bill be read again. 

The PRESIDENT pro tempore. Without objection, the bill 
will be read by the Secretary. z 

The Secretary again read the bill. 

The bill was ordered to a third reading, read the third time, 
and passed. 


BILLS INTRODUCED, 


Bills were introđuced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTINE of New Jersey: 

A bill (S. 7228) granting an increase of pension to James 


McMahon (with accompanying papers); to the Committee on 
Pensions. 


By Mr. ASHURST: 

A bill (S. 7229) to make desert-land entries eligible to pat- 
ent by means of the dry-farming process; to the Committee on 
Public Lands. 

A bill (S. 7230) to grant an honorable discharge to John E. 


Simmons (with accompanying papers); to the Committee on 
Military Affairs. 


By Mr. WORKS: 
A bill (S. 7231) granting an increase of pension to Samuel E. 


Merriam (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7232) granting an increase of pension to Carrie M. 
Mathews (with accompanying papers) ; 

A bill (S. 7233) granting an increase of pension to William J. 
Heal (with accompanying papers) ; 

A bill (S. 7234) granting an increase of pension to Andrew E. 
Clark (with accompanying papers) ; 

A bill (S. 7235) granting an increase of pension to Isaac A. 
Conant (with accompanying papers); and 

A bill (S. 7236) granting an increase of pension to Charles G. 
Glidden (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: . 

A bill (S. 7237) to reserve certain lands and to incorporate 
the same and make them a part of the Santiam National Forest; 
to the Committee on Public Lands. 

By Mr. LODGE: 

A bill (S. 7238) granting a pension to Jane M. Brown (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CURTIS: : 

A bill (S. 7239) to correct the military record of John W. 
Cleavenger; and 

A bill (S. 7240) to correct the military record of William 8. 
Hess; to the Committee on Military Affairs. 

A bill (S. 7241) granting a pension to Samuel Jackson; 

A bill (S. 7242) granting a pension to Marshall Ray; 

A bill (S. 7243) granting a pension to Mrs. D. H. Crews; 


A bill (S. 7244) granting a pension to Henry Synnamon; 
A bill (S. 
Ellison ; 
A bill (S. 7246) granting an increase of pension to Joseph 
Bigham ; 


7245) granting an increase of pension to Timothy 
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A bill (S. 7247) granting an increase of pension to James B. 


Evans (with accompanying paper) ; 

A bill (S. 7248) granting a pension to Samuel Jackson (with 
accompanying papers) ; 

A bill (S. 7249) granting a pension to Margaret A. Graham 
(with accompanying papers) ; 

A bill (S. 7250) granting a pension to Lettie Vilatt (with ac- 
companying paper); and 

A bill (S. 7251) granting a pension to James Thompson (with 
accompanying paper) ; to the Committee on Pensions. A 
AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILE (H. R. 28069). 

Mr. SMOOT submitted an amendment proposing to appropri- 
ate $5,500 for the compensation of the clerk and assistant clerk 
to the Joint Committee on Printing, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. OVERMAN submitted an amendment proposing to ap- 
propriate $900 for the salary of the terrapin and fish culturist 
at the biological station, Beaufort, N. C., etc, intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. FLETCHER submitted an amendment proposing to in- 
crease the appropriation for the post-office building at St. Peters- 
burg, Fla., in the sum of $25,000, etc., intended to be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee om Appropriations and ordered to be 
printed. - 

MILL EMPLOYEES AT LAWRENCE, MASS. 

Mr. POINDEXTER. Mr. President, I move that the report of 
the Secretary of Commerce and Labor in regard to the condi- 
tion of employees in the mills at Lawrence, Mass., be printed 
as a Senate document. 

Mr. SMOOT. This report was submitted to the Senate, I 
think, on July 1. There were no instructions for printing the 
document accompanying the reference to the Committee on 
Printing. It is an exceedingly voluminous report. I do not 
know how many volumes there will be in it, but quite a number. 
The expense will be quite heavy. I just want to call the atten- 
tion of the Senate to the fact, and then Senators can determine 
whether it is best to be printed as a public document or not. If 
the Senate thinks best, of course it will be done; but I want to 
say to the Senator that it will be a very, very expensive piece 
of work. 

Mr. GALLINGER. If the Senator from Washington will 
permit me, I will ask the Senator from Utah if an estimate has 
been made as to the expense of printing this document? 

Mr. SMOOT. I baye not asked for an estimate, for the rea- 
son that there was no instruction to have it printed. But I 
think before it is printed, if the Senator from Washington de- 
sires it to be printed, the best thing to do would be to let it go 
over, and I will ask for an estimate, and we will know just 
what the work will cost. 

Mr. GALLINGER. I suggest to the Senator from Washing- 
ton that he do that. I will cooperate with him to have this 
printed if the Senator thinks it desirable. It is now in the 
hands of the committee, and I think the committee ought to be 
allowed to make the usual inquiry. 

Mr. POINDEXTER. I agree with the Senator as to that 
matter. The only reason I made the motion was because the 
chairman of the committee had informed me that they would 
take no action unless they were so directed by the Senate. I 
should like to ask the Senator from Utah how long it will be 
before he can give the Senate an idea of the cost of this print- 


? 

Mr. SMOOT. By Friday or Saturday we will have an esti- 
mate. 

Mr. POINDEXTER. If the Senator will do that, I will defer 
the matter until that time. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Washington if this report that he is asking to 
have printed as a Senate document is a report made pursuant 
to a resolution of Congress to investigate conditions at Law- 
rence? 

Mr. POINDEXTER. Yes; it was a Senate resolution. 

i PENSIONS AND INCREASE OF PENSIONS. 

The PRESIDENT pro tempore laid before the Senate the fol- 
lowing concurrent resolution (No. 57) of the House of Repre- 
sentatives, which was read: 


Resolved by the House of Representatives (the Senate concurring), 
That the President be, and he is ee uested to return to the 
House of Representatives the bill (H. R. 3515) entitled “An act nt- 
ing lons and increase of pensions to n and sailors of 
the Regular Army and Navy, and certain soldiers and sailors of wars 
other than the Civil War, and to widows of dependent relatives of such 
soldiers and sailors. 


oe McCUMBER. I ask the Senate to agree to the resolu- 
on. 
The concurrent resolution was considered by unanimous con- 
sent and agreed to. ig 
HOUSE BILLS REFERRED. 


H. R. 19409. An act granting certain lands to the town of 
Yuma, Ariz., was read twice by its title and referred to the 
Committee on Public Lands. 

H. R. 25069. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes, was read the first time by its 
title and referred to the Committee on Appropriations. 

H. R. 25531. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1913, and for other 
purposes, was read the first time by its title and referred to the 
Committee on Military Affairs, 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. On the Ist instant the Senate disagreed 
to the amendments of the House of Representatives to the bill 
(S. 6084) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, and re- 
quested a conference with the House on the disagreeing votes 
of the two Houses thereon. I desire to enter a motion to re- 
consider the votes by which the House amendments were dis- 
agreed to. 

The PRESIDENT pro tempore. The motion to reconsider 
will be entered. 

Mr. McCUMBER. I move that the House be requested to 
return to the Senate the bill and amendments of the House. 

The motion was agreed to. 


IRRIGATION PLANT AT GARDEN CITY, KANS. 


Mr. CURTIS. I ask unanimous consent for the immediate 
consideration of the bill (S. 6784) for the relief of the Garden 
City (Kans.) Water Users’ Association, and for other purposes. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. SMOOT. Let the bill be read first. 

The PRESIDENT pro tempore. The Secretary will read the 
bill for the information of the Senate. 

The Secrerary. The Committee on Irrigation and Reclama- 
tion of Arid Lands proposes to strike out all after the enacting 
clause and insert: 


of at not less than the oa value, at 
ler such terms as 
lant built under the terms of 


m n 
States on which they are located, either as a whole or separately, in 
his discretion. of the Interior is here authorised to 
execute appropriate ces for the real propert; d hereunder. 


conveyan 80) 
hat the contracts heretofore entered into between the Fi 
Users’ Associatio € 


by, canceled relieved and the liens upon the lands 
9 county created by such contracts are hereby released and dis- 
c * 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. : 

Mr. SMOOT. I should like to ask the Senator from Kansas 
to make a brief statement as to why the bill should pass, and 
the object of it, 

Mr. CURTIS. Mr. President, the bill as reported was drawn 
by the Department of the Interior. 

About 10 years ago this project was built by the Government 
and under an agreement to supply water to the members of the 
water users’ association. They have never been able to comply 
with the contract. The management was not satisfactory and 
the plant as put in was not feasible. 

Two years ago Congress authorized an extension of time to 
see if proper arrangements could not be made, but they have 
failed. The plant has not been used for two years or longer. 
It is in the hands of a carekeeper, who is being paid for taking 
care of it. The water is not being used; in fact, the machinery 
is not being used. Nothing is being done with it. The officers 
of the department think it would be best to sell the machinery 
and get rid of the plant to the best advantage possible. 

Mr. HEYBURN. Mr. President, I should like to ask a ques- 
tion or two in connection with this bill, because it goes to the 
sufficiency and efficiency of the whole system. 

The PRESIDENT pro tempore. Does the Senator from Kan- 


sas yield to the Senator from Idaho? 
Mr. CURTIS. Certainly. 
Was this a pumping plant? 


Mr. HEYBURN. 


1912. 


Mr. CURTIS. It was a pumping plant, and one of the first 
put in; but I understand that the experience of the Government 
at this plant has caused them to change their plans in other 
places. I think I was advised by the department that there 
were but three or four plants put in of this kind. 

Mr. HEYBURN. How much did this pumping plant cost? 

Mr. CURTIS. Something over $300,000, all told. 

Mr. HEYBURN. Where did it get the water? 

Mr. CURTIS. The water was supposed to be supplied from 
a number of wells; I think 20 in number. 

Mr. HEYBURN. This was a well proposition? 

Mr. CURTIS. This was a well or pumping proposition, in- 
cluding the plant, machinery, and so forth. 

Mr. HEYBURN. In what part of the State of Kansas is it 
located? 

Mr. CURTIS. It is in the southwestern part of the State, 
where they have a great underflow, and this was supposed to 
tap that underflow. 

Mr. HEYBURN. It is an arid region on the surface? 

Mr. CURTIS. Semiarid. 

Mr. HEYBURN. Semiarid. They bored these, some 15 or 20 
of these wells? 

Mr. CURTIS. About 20 of them. 

Mr. HEYBURN. Did they tap that underground flow of 
water? 

Mr. CURTIS. They did; and I think they made a mistake 
in trying to carry the water a long distance in sand ditches 
instead of in cement ditches. 

Mr. HEYBURN. That is, they pumped it to the surface and 
then undertook to distribute it by natural flow over the surface? 

Mr. CURTIS. They did; not by the natural flow, but by 
means of ditches, carrying the water by gravitation. 

Mr. HEYBURN. That is, the water flowed naturally? 

Mr. CURTIS. Yes; for some 10 or 12 miles. 

Mr. HEYBURN. Did the ditches leak? 

Mr. CURTIS. That water seeped out; yes, sir. 

Mr. HEYBURN. And the water that had been pumped up 
was lost? 

Mr. CURTIS. It was largely lost. 

Mr. HEYBURN. How many acres were to be supplied? 

Mr. CURTIS. About 7,600 acres. 

Mr. HEYBURN. .The entire cost of this plant was about 
how much? 

Mr. CURTIS. It was over $300,000. I can not tell exactly 
how much. 

Mr. HEYBURN. Did they get any water on any of the lands? 

Mr. CURTIS. On a few pieces the first year or two, but it 
has not been a success. 

Mr. HEYBURN. On a few pieces? 

Mr. CURTIS. On a few tracts. 

Mr. HEYBURN. But practically not at all? 

Mr. CURTIS. Not enough to justify the continuance of the 
plant. 

Mr. HEYBURN. Now, it is proposed to sell the plant and 
the machinery, I suppose? A 

Mr. CURTIS. It is proposed to sell the machinery, because 
the principal expense has been in putting in the machinery. 

Mr. HEYBURN. Why do they not move it to some other 
plant? 

Mr. CURTIS. That was considered by the department; and, 
I understand, they thought it would be better to sell it, because 
other pumping plants are being used successfully in that neigh- 
borhood, where they pump water directly on the land and do 
not try to carry it in ditches 6 or 8 or 10 miles, and there 
should be a demand for the plant. 

Mr. HEYBURN. Has the probable price the machinery will 
bring been estimated? 

Mr. CURTIS. It has not been. The department, of course, 
knows what it cost. The principal expense was in building the 
plant and for the machinery. 

Mr. HEYBURN. I am not seeking to catechize the Senator, 
but am merely asking these questions for the sake of obtaining 
information. 

Mr. CURTIS. I appreciate that fact. 

Mr. HEYBURN. We have a pumping plant in our State, 
and I am looking for information as to the feasibility of pump- 
ing plants. I do not want to see, nor does any Senator desire 
to see, money expended in the installation of pumping plants 
unless the results are satisfactory. 

Mr. CURTIS. Mr. President, there was a letter written by 
the department two years ago, which is a part of the files of 
the committee, asserting that this plant was not feasible, and 
time was asked to see if it could not be made feasible. 

Mr. HEYBURN. When was the plant installed? 

Mr. CURTIS. About 10 years ago. > 


CONGRESSIONAL RECORD—SENATE. 


8601 


Mr. HEYBURN. And it took them about 10 years to find 
that out? 

Mr. CURTIS. It took them about eight years to find it out. 

Mr. ROOT. May I ask the Senator from Kansas a question? 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from New York? 

Mr. CURTIS. Certainly. 

Mr. ROOT. I should like to ask whether any Government 
lands have been irrigated or are being irrigated by this plant? 

Mr. CURTIS. No Government lands are irrigated by this 
plant at all. 

Mr. ROOT. May I ask, then, what was the warrant of law, 
the constitutional authority, for the Government to establish 
ae piani and to engage in the business of irrigating private 

nds? 

Mr. CURTIS. That is a question I can not answer. I know 
that the plant was established. I was not a Senator at the 
time it was done, but know that it has been established; and 
that is all that I know about it. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Utah? 

Mr. CURTIS. I do. 

Mr. SMOOT. Is the Government to lose all the money that 
is lost in the process? z 

Mr. CURTIS. Oh, no. As I bave stated, the principal item 
of expense has been the machinery. The machinery is nearly as 
good as new, and it ought to bring a good price, if it is trans- 
ferred to some other locality, to be used. It is just about as 
good as new machinery. 

Mr. SMOOT. Did the water users dig the ditches or did the 
Government pay for them? 

Mr. CURTIS. I can not answer that question positively, but 
I think the Government dug the ditches. 

Mr. SMOOT. Has the Senator any idea as to what the cost 
will be to the Government in abandoning the plant? 

Mr. CURTIS. I do not know what the machinery will bring, 
but I should judge that it could be sold for about what it cost; 
and I understand that most of the money was put into ma- 
chinery. ‘ 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas further yield?. 

Mr. CURTIS. Yes. 

Mr. HEYBURN. If the Government built the ditches and 
they were unsuitable for the purpose of carrying the water, 
then that would be a dead loss, would it not? 

Mr. CURTIS. Certainly; but the ditches were dug in sand 
and could not have been very expensive. 

Mr. HEYBURN. Did the Government drill the wells? 

Mr. CURTIS. The wells are only 20 feet deep, and there was 
little expense in drilling wells of that depth. 

Mr. HEYBURN. And this plant, as the Senator from Kansas 
has stated in response to a question of the Senator from New 
York [Mr. Root], was installed solely for commercial purposes, 
to sell water to owners of land in which the Government had 
no interest? s 

Mr. CURTIS. So I understand—under certain contracts. ~ 

Mr. HEYBURN. I think it would be very difficult to find any 
warrant of law for that kind of procedure. I should like to 
have seen a pretty thorough investigation in a case of this kind, 
So as to perpetuate the facts for future reference, because all 
sorts of experiments are being tried. I am thoroughly in sym- 
pathy with the system of irrigating the public lands, but I am 
not in favor of the Government engaging in the business of 
producing water and selling it to private owners. 

Mr. GALLINGER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from New Hampshire? 

Mr. CURTIS. Certainly. 

Mr. GALLINGER. I assume, Mr. President, that if the mat- 
ter shall remain as it is now this will be a dead loss to the 
Government 

Mr. CURTIS. It is a dead loss; it is an expense every year. 

Mr. GALLINGER. While, if the terms of the bill are com- 
plied with and the property is sold, the Government will recoup 
itself to some extent. 

Mr. CURTIS. Certainly, f 

Mr. GALLINGER. The Senator from Kansas is optimistic 
when he says that the Government will get as much for the 
machinery as it originally cost. 

Mr. CURTIS. I did not mean that. I meant about as much 
as it cost, as the machinery is in good condition. 

Mr. GALLINGER. It seems to me that inasmuch as it seems 
to be definitely settled that this project is a failure, the sooner 
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the Government unloads it the better, because the Government 
will get back a part of the money that has been expended. For 
that reason I shall vote for the bill. 

I am a believer in the irrigation project, although it does not 
affect my part of the country; I have given it my support; ‘but 
I have taken occasion several times to say that I think there 
has been very great mismanagement on the part of somebody in 
establishing these irrigation projects in certain sections of the 
West, and it seems to me that ‘this is a demonstration that, at 
least in one instance, there has been a lack of judgment or good 
business sense in expending the public money. If this matter 
will lead to an inquiry along the lines suggested by ‘the Senator 
from Idaho [Mr. Hrysunn], as to the propriety or feasibility 
of establishing pumping stations, or whatever you may call 
them, it may save us some money in the future. I shall vote 
for the Senator's bill on the ground that we had better get 
something out of this rather than to have a dead loss to the 
Government and to the people of ‘the country. 

Mr. HEYBURN. A further question, if the Senator from 
Kansas will permit me. ‘ 

Mr. CURTIS. ‘Certainly. 2 

Mr. HEYBURN. Does this bill provide for a report being 
made to Congress of the result of this sale? 

Mr. CURTIS. It does not. 

Mr. HEYBURN. Well, I think it should provide for an ac- 
count being stated regarding this enterprise. 

Mr. CURTIS. I am perfectly willing that an amendment of 
that kind be attached to the bill. 

Mr. HEYBURN. I have not at hand a copy of the bill, and 
I think it has not been reprinted. > 

Mr. CURTIS. That can be provided for by a resolution at 
any time. 

Mr. HEYBURN. ‘We can just as easily provide for it in this 
bill. I now have a copy of the bill, and I Will move to amend 
by adding to section 3 a proviso—— ` 

Mr. GALLINGER. Why not make it a separate section? 

Mr. HEYBURN. Very well; I will make it a separate sec- 
tion. I move to amend by adding as a new section the fol- 
lowing: 

Sec. 3. That the Secretary of the Interior shall make to Congress a 
statement of the expenditure connected with this reclamation project 
and the amount received from its sale. 

I think that covers it. ? 

Mr. CURTIS. I have no objection to that amendment. 

Mr. BORAH. “Mr. President, this enterprise is perhaps a 
failure in a sense; but it is no surprise that in initiating er 
inaugurating a great scheme of reclamation of the arid lands, 
such as was inaugurated a few years ago, there should be some 
mistakes. I ask, however, Senators to bear in mind that these 
mistakes are not ‘borne by the Treasury, but they are borne 
by the people who are out upon ‘the land, and we need not be 
disturbed over the fact that a few dollars are lost, so far as the 
Government is concerned. We are going to have to take up very 
shortly, however, the subject of relieving the settlers from the 
burden of any mistakes which have been made in any of these 
enterprises. If mistakes are made, which ought not to be a sur- 
prise, still the Government must in the end bear the same. 
Any unnecessary or mistaken charges should not be charged 
against the settler. I propose later to submit this whole propo- 
sition in proper form for the consideration of the Congress. 

Mr. HEYBURN. Mr. President, I would not like to have it 
understood that I was antagonistic to fhe reclamation system; 
on the contrary I have always been one of its most ‘ardent sup- 
porters. I think, however, where an effort was made, as it was 
made in this case, and it has not succeeded, we should obtain 
the information as a guide to us in our future action. ‘There 
can be no objection to having the facts in the case. 

Mr. BORAH. I have no objection to having the facts in this 
particular instance, but I do object to the general criticism 
which seems to be lodged against the department, because, as 
I have said, while this particular enterprise may have been a 
failure, it is no surprise that there should be misjudgment in 
one particular instance, or even in several instances. The mat- 
ter was wholly a new proposition and must necessarily be 
worked out with experience and, therefore, result in some mis- 
takes. I said a moment ago, whatever mistakes there have been 
have been lodged upon the settlers, and when we get ready to 


rectify these mistakes we ought not to direct our attention so 


much to the Public Treasury as to relieving the settlers of the 
mistakes and exempting them from the results of these mis- 
takes. 

Mr. BRISTOW. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Kan- 


sas yield to his colleague? 


Mr. CURTIS. ‘Certainly. 

Mr. BRISTOW. I myself regret ‘that the Government ‘has 
not continued the operation of this plant. I understand the 
theory is that the water has to be lifted farther than is justi- 
fied by pumping in order to secure water ‘to irrigate ‘the crops 
that are grown there. As T understand, the water ‘has to be 
lifted about 15 feet, has it not? 

Mr. CURTIS. The difficulty is not so much in raising the 
water as it is in carrying it and putting it upon lands that are 
located a long distance from the pumping plant and the wells. 

Mr. BRISTOW. ‘The objection, as I understand from the 
officers in charge, was that the department had concluded that 
the water was costing more ‘than it was worth. I do not believe 
that it ought to cost more than it is worth; but T am not going 
to antagonize the wishes of the department in disposing of this 
plant, because I believe it will be acquired by somebody who 
will make a success of it. The department has failed, but I 
think that failure is due more to prejudice against the proposi- 
tion than it is to anything else. 

The PRESIDENT pro tempore. ‘The question is on ‘the 
amendment offered by the Senator from Idaho [Mr. HEYBURN ] 
to the amendment reported by the committee. The Secretary 
will state the amendment to the amendment. 

The ‘SECRETARY. At the end of the bill it is proposed to add 
a new section to read as follows: 

Suc, 3. That the Secretary of the Interior shall make to Congress a 
statement of the expenditure connected with this reclamation project 
and the amount received from its sale. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was -concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ARMY MANEUVERS, 


Mr. DU PONT. I am directed by the Committee on Military 
Affairs, to which was referred the joint resolution (H. J. Res. 
332) appropriating $1,350,000 for encampment and maneuvers 
for the Organized Militia, to report it favorably with amend- 
ments. I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the joint resolution. 

Mr. SMOOT. I desire to ask the Senator in charge of the 
joint resolution whether it carries the same amount that was 
appropriated in the Army appropriation bill? 

Mr. DU PONT. I will say to the Senator from Utah that 
I understand it to be exactly the same amount. 

My attention has been called to the fact that the resolving 
clause of the joint resolution as it passed the House is not in 
the form required by law-or statute. I therefore move to amend 
the resolving clause by striking out the words “Be it,” in the 
first line of the joint resolution, and inserting the words “of 
America“ after United States,” in line 2. I do so in order 
to make it conform to the statute. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. It is proposed to amend the resolving clause 
of the joint resolution so as to conform to the statute and to 


| read as follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The amendment was ordered to be engrossed, and the joint 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 


INDIAN APPROPRIATION BILL, 


Mr. CLAPP. I move that the Senate proceed to the consid- 
eration of House bill 20728, being the Indian appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
20728) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1913. 

Mr. CLAPP. I call attention to page 11, which was passed 
day before yesterday, and, in line 1, after the word “to,” to 
strike out “pay” and insert “approve the payment of.” It 


| would seem as it is that this is an authority for the payment of 


money, whereas payment ‘has already been made. 
The PRESIDENT pro tempore. The Secretary will state the 
amendment offered by the Senator from Minnesota. 
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The Secrerary. On page 11, in the committee amendment, 
line 1, strike out the word “ pay,“ the last word in the line, 
and insert “approve the payment of,” so that it will read: 

The accounting officers of the Treasury are hereby directed to approve 
the payment of the salary of H. C. Phillips. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GALLINGER. Mr. President, I was called from the 
Chamber when the bill was under consideration before. I will 
ask the Senator from Minnesota if the bill has been concluded, 
so far as the committee amendments are concerned? 

Mr. CLAPP. Oh, no; but I will treat the Senator’s amend- 
ment as a committee amendment, if the Senator wishes to offer 
it now. 

Mr. GALLINGER. Mr. President, when this bill was before 
the Senate a few days ago there was more or less discussion 
as to the paragraph on page 5, commencing with line 20, and 
including line 24, which reads: 

distress o provide for their care and 
tor 8 FFF trachoma, smallpox, 
and other contagious and infectious diseases, including the pu se 
of vaccine and expense of vaccination. 

In the House bill $60,000 was appropriated. I believe the 
recommendation was that it should be $250,000, and it was com- 
promised by making it $150,000. 

I took occasion when the matter was up before to make some 
observations as to the indefiniteness of the prevalence of these 
diseases among the Indians, recognizing the fact that they 
existed, but not being satisfied as to the accuracy of the state- 
ments concerning their prevalence. One Senator, for instance, 
said he understood that about 70 per cent of the Indians in the 
United States were afflicted with trachoma, an infectious dis- 
ease of the eyes. It seemed to me extraordinary that that could 
possibly be the fact. 

Mr. President, we propose to expend $150,000 to relieve this 
condition, provided the bill as amended is agreed to by the con- 
ferees. I desire to offer an amendment to that paragraph mak- 
ing a small appropriation for an investigation of this matter, 
with a view to having definite information when the next bill 
shall be under consideration, and I send to the desk the amend- 
ment I propose. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. 
lars,” insert: 


On page 5, line 24, after the word “ dol- 


not otherwise a a 
Hospital Service to make 
of tubercul 


Mr. CLAPP. The committee will accept that as a com- 
mittee amendment. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. The Chair understands that the 
amendment preceding that has already been agreed to. 

Mr. CLAPP. Yes. 

The PRESIDENT pro tempore. The present occupant of the 
chair was not in the chair at that time. 

Mr. GRONNA. I wish to offer an amendment on page 5—— 

The PRESIDENT pro tempore. Committee amendments 
under the order are first to be considered. 

Mr. GRONNA. I understand that the chairman—— 

Mr. CLAPP. If the Senator will yield to me for a moment, 
I think if we can at this time pass these matters, which are 
somewhat formal, we may as well close them up. 

The PRESIDENT pro tempore. Very well. 

Mr. CLAPP. Therefore I will treat it as a committee amend- 
ment, and the Senator can offer it. 

Mr. GRONNA. On page 5, line 11, strike out “ seventy-five” 
and insert “one hundred.“ This was not estimated for, as I 
understand, when the bill was before the committee, but the 
President pro tempore laid before the Senate yesterday a letter 
which fully explains the importance of the amendment I now 
offer. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment. 

The Secretary. On page 5, line 11, strike out “ seventy- 
five” and in lieu insert “one hundred,” so that if amended it 

will read: 


For the suppression of the traffie in intoxi liquors among In- 
dians, including the illegal introduction of 8 into the 
State of Oklahoma, $100,000. 


The amendment was agreed to. 


Mr. CLAPP. I notice the Secretary read that provision as 
though the words “including the illegal introduction of intoxi- 
eating liquors into the State of Oklahoma” were in the para- 
graph. Strictly speaking they were stricken out, although I 
am going to move to reinsert them, and at this point I move to 
reconsider the vote by which those words were stricken out. 

The PRESIDENT pro tempore. The Senator from Minnesota 
moves to reconsider the vote by which the Senate disagreed to 
the amendment found on page 5, lines 10 and 11. Without 
objection the motion to reconsider is agreed to. The question 
now a on the motion of the Senator from Minnesota—to what 
effect 

Mr. CLAPP. To agree to the amendment as it has been 
amended. 

Plea PRESIDENT pro tempore, Without objection, it is so 
ered. 

Mr. CLAPP. On page 14 there is an item which went over. 
I 10yo that the Senate agree to the Senate amendment on 
page 14. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment on page 14, the Chair being informed that it has 
not yet been reported to the Senate. 

The Secretary. On page 14, line 3, after the word “dollars,” 
it is proposed to insert the following proviso: 


Secretary of 
otment, and the fact of 
such lien shall be recited on the face of each patent in fee issued and 
the amount of the lien set forth therein, which said li however, shall 
not be enforced so long as the original allottee or his heirs shall own 
the allotment; and the receipt of the Secretary of the Interior, or of 
the officer, agent, or employee duly authorized by him for that purpose, 
for the payment of the amount assessed t any allotment as herein 
proviged shall, when ot recorded by the recorder of deeds in the 
eo wherein the land is located, operate as a satisfaction of such 


n 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment just read. 

Mr. CLAPP. I wish to call the attention of the Senator from 
Idaho [Mr. HEYBURN] to this amendment. It is a matter which 
was passed over on his request. It comes in at the place where 
we make provision for the Pima Indians. The charges for irri- 
gation, so long as they retain the title, will not be collected, but 
will become collectible upon their sale of the land. 

Mr. HEYBURN. Mr. President, it is an embargo upon trans- 
fer. Do I understand that it wonld be an accumulated charge 
in the event of an attempt to sell at the end of five years, or 
would it only result in charges being collected after the sale? 

Mr. CLAPP. It is the proportionate cost of the project. I 
wish to say that this is done by the Federal Government as a 
gratuity, and it is in the nature of a limitation upon the gra- 
tuity. So long as the Indian himself or his heirs enjoys the 
gratuity the Government does not enforce it, but if the Indian 
22 to sell his land then it becomes a charge against the 

Mr. HEYBURN. The difficulty seems to me to arise out of 
the failure to take into consideration the fact that the Indian 
already owns the land. 

Mr. CLAPP. He owns the land, but does not own this in- 
creased value the Government gives by reason of the irrigation. 

Mr. HEYBURN. But he is not asking for this blessing. He 
is content to own the land. Now along comes a very generous 
patron who says, “ We will add to the value of your property 
upon which you are living perfectly content at present, and we 
will put a burden upon it that will prevent you from ever 
selling it.” 

Mr. CLAPP. If the Senator will pardon an interruption, I 
do not think his deduction is properly drawn. This land would 
be worthless without water. While there are some Indians who 
do not yet appreciate the value, the average Indian to-day does 
desire to have an increased value placed upon his allotment. 
As to these particular Indians I am not able to state; they may 
not have asked for this; but I do know that in many instances 
the Indians have asked that we appropriate money to irrigate 
their land, and it is not in all cases forced upon them. 

Mr. HEYBURN. Mr. President, I think the Government 
should make provision for irrigating the Indian lands where 
they need irrigation. Some grave mistakes have been made. 


For instance, in the case of the Pocatello Indian Reservation, 
they provided for a large payment in money to the Indians. 
They should have provided for an expenditure of the money to 
bring water on the land. That is only one instance. I could 
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name a number of such instances. We ought to get away from 
that class of mistakes in dealing with these funds that might 
be applied to the irrigation of Indian lands. The Indians are 
not so organized that they themselves can negotiate loans or 
organize water companies or do the ordinary things that are 
available to other citizens. 

I did not intend to precipitate a general consideration of the 
question of irrigating Indian lands when I made this sugges- 
tion. I merely intended to do no more than call attention to it 
in passing. 

It is a tribe of Indians with which I have little or no ac- 
quaintance. I am not familiar enough with the facts to say 
whether or not these Indians have been given lands in severalty 
that were of no value except that they afterwards be sub- 
jected to the burden of irrigation at the expense of the Govern- 
ment with a forfeiture clause, because this amounts to a for- 
feiture clause, in the event they want to sell the Jands. 

The Indian to-day is a very different proposition from the 
Indian of a few years ago. Our Indians are just as capable of 
transacting business as their white neighbors, and it is a farce 
to talk about having guardians over them. A great evil in the 
last 12 years has grown out of the erroneous idea that the In- 
dians must have a guardian. They were getting along very well 
12 years ago. In many instances they were capable of making 
contracts satisfactory to them in regard to the use of their 
lands. But a lot of men who wanted a job, men who wanted to 
multiply the necessity for offices, got in and said, No, Mr. In- 
dian, you may think you are wise; you may conduct yourselves 
so that other people will think you are; but we would not have 
any job unless we got the opportunity to get possession of your 
land and treat you as though you were not intelligent human 
beings.” 

I know from obseryation, as do many other Senators, that the 
idea that the Indian is a ward who must be taken care of and 
administered is no longer based upon facts. We have tribes of 
Indians where I have attended the commencement exercises, 
and I have witnessed the commercement exercises of schools 
where the Indians were as good performers as you would find 
anywhere in the United States. Farmers who ride upon their 
reapers and binders and sulky plows and have stock and homes 
as others are not to be treated as the wards of anybody. They 
are more like barons. Take them down on the Umatilla Reser- 
vation or on the Nez Perce Reservation; they employ white men 
to work for them, because they are rich enough to do it. They 
have a larger balance to their credit in the banks than any 
other class of people, and notably so. Now, if we are going to 
treat them as though they were children in violation of their 
rights we must account for it. 

I was rather interested in the little discussion that preceded 
this section and the talk about spending $100,000 to investigate 
the cause of the difficulty with the Indians’ eyes. When I first 
went among the Indians, a good bit more than 30 years ago, 
they lived in tepees with the fire even on the ground and the 
only outlet for the smoke was the unfurled peak of their wig- 
wam or tent, and they all had what we called “blinky” eyes. 
Their eyes were opening and shutting all the time from habit 
and necessity growing out of the smoky condition inside their 
tepees. That is no disease. It probably resulted in a general 
weakness of the eyes. It did not appear until the Indians were 
pretty well grown, and then you would see young Indians of 
both sexes, especially female Indians who would be in the 
tepees more of the time than the male Indians, who had ac- 
quired the habit of opening and shutting the eyes constantly, 
and not being able to hold them open as others not subjected to 
those conditions. Yet we have been talking about spending 
$100,000 to find out the cause of something that is termed a 
disease, that is no disease at all. 

I merely speak these words of admonition. In dealing with 
the Indians we must recognize that they are progressive people, 
too, as well as some others, 

Mr. CLAPP. Mr. President, to correct one erroneous thought 
that might flow from the Senator’s remarks I want to say that 
this is not the imposition of a burden upon the Indians. 
Primarily this fund would be repayable in regular terms. It 
is the extension of the payment indefinitely on condition that 
the Indian shall remain the owner of the land. 

Mr. HEYBURN. It was because of that I asked the Senator 
the question whether or not this applied when the Indians sold 
the land and thenceforward, or whether there was an accumu- 
lated charge to be taken into account and when they sold the 
land that would have to do with it. 

Mr. SMITH of Arizona. Mr. President, this particular item 
leads me to call the attention of the Senate at this time to the 
very different treatment accorded the Indians and the white 
men not only at Yuma, but all over the West. We have been 


attempting, under the irrigation scheme at Yuma, to extend the 
time of payment which the farmers owe the Government for 
that project. Contracting for a few million dollars, the Gov- 
ernment has finally a claim against those people for a vast 
sum of money running into the millions. Under the terms of 
their agreement with the farmers those debts will soon fall 
due. Inasmuch as the farmers are at great expense outside of 
the contract that they have with the Government they feel that 
their time for payment should be extended. I purpose, if I can 
during this session, to get an extension of that time. 

I will not delay this bill now, but I call the attention of the 
Senate to the fact and to the absolute necessity of the Govern- 
ment dealing some sort of fayor to those people, as is shown in 
the effort here to do a very great justice to the Indians in this 
matter. I shall content myself now with this mere observation. 

Mr. CLAPP. I wish to say, Mr. President, I am thoroughly 
familiar with the case the Senator refers to; it is a meritorious 
case, and when the time comes, for one I shall be very glad to 
contribute my small influence in securing a remedy. 

I ask for the adoption of the amendment on page 14. 

The amendment was agreed to. 

Mr. CLAPP. I call the attention of the Senate to page 21 
and offer the following amendment. 

7 1 PRESIDENT pro tempore. The amendment will be 

stated. 

1 The Secretary. On page 21, after line 9, insert the following 
em: 

For the constructio 
Coeur d'Alene Indian e ie Tanne Sao DOR n 

Mr. CURTIS. Is that estimated for? 

Mr. CLAPP. It was not estimated for. It is a supplemental 
estimate which the department sent in. 

_Mr. HEYBURN. The report of the department is here. 

Mr. CLAPP. The department recommended it. 

The amendment was agreed to. 

Mr. CLAPP. I now desire to call the attention of the Senate 
to page 39. In the items under “North Carolina,” I desire to 
move the following committee amendment: 

On line 18, in lieu of the word “twenty-six,” insert thirty- 
one”; on line 19, in lieu of “six,” insert “five”; and on 
line 19, in lieu of the word “ fifty,” insert “ sixty.” 

It seems that the amount placed in the bill was a misprint, 
and these are to correct it to conform to the estimate. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment. 

The Secretary. On page 39, line 18, strike out “twenty- 
six” and insert “thirty-one”; line 19, strike out “six” and 
insert “five”; and line 19, before the word “dollars,” strike 
out “ fifty“ and insert “ sixty,” so that if amended it will read: 

For port and education of 180 Indian pupils at the Indian school 
at Cherokee, N. C., and for pay of superintendent, $31,560. 

The amendment was agreed to. 

Mr. CLAPP. I move to further amend by making the total 
agree to the figures which have been substituted. 

The PRESIDENT pro tempore. The amendment will be 
agreed to, changing the total as stated. 

Mr. CLAPP. I now desire to call attention to page 55. I 
offer the following amendment to be inserted after line 3 after 
the amendments already inserted upon that page. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 55, 
“ Oregon,” insert: 


That the act of Congress approved February 19, 1912 (Public, No. 


91), being an act to provide for the sale of the surface of the coal 


and asphalt lands of the Choctaw and Chickasaw Nations, and for 
other purposes, be, and the same is hereby, amended to provide that 
the classification and appraisement of such lands shall 
not later than February 1, 1913. 

Mr. CLAPP. That is to extend the time for making the 
classification. The amendment is offered on the request of the 
department. $ 

The amendment was agred to. 

Mr. CLAPP. On the same page, following the amendment 
just agreed to, I offer the following committee amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. To follow the amendment just agreed to, 
insert: 


That the Secretary of the Interior be, and he is hereby, requested 
to report to Congress at the opening of the next session of Congress 
as to the advisability and the probable cost of securing homes in Okla- 
homa and New Mexico for the Apache Indians now held as prisoners of 
war on the Fort Sill Military Reservation, Okla. 


The amendment was agreed to. 
Mr. CLAPP. I desire to call the attention of the Senator 
from Kansas [Mr. Curtis] to the amendment I am about to 


just above the subhead 


be completed 
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offer. Some time ago the Senate passed a bill authorizing the 
exchange of homestead allotments on the Osage Reservation, 
subject to the authority of the Secretary of the Interior. I 
realize that it is legislation. In the absence of the Senator 
from Oklahoma I shall offer it as an amendment, following the 
amendment just agreed to. . 

Mr. CURTIS. I make the point of order against the amend- 
ment. I will wait until after it is read. 

The PRESIDENT pro tempore. On what ground does the 
Senator make the point of order? 

Mr. CURTIS. That it is general legislation and the cost has 
not been estimated for. 

Mr. CLAPP. It does not involve any cost. 

Mr. GALLINGER. I would suggest that the amendment 
should first be read. I do not know what it is. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Secretary. After the amendment just agreed to, on 
page 55, insert: 

That the Secretary of the Interior be, and he hereby is, authorized 
to permit the exchange of homesteads or other allotments, or any por- 
tions thereof, of allottees under such rules and regulations as he 
may prescribe and upon such terms as he shall approve: Provided, 
That where a homestead or homesteads pass in the exchange, in whole 
or in part, an ivalent in value of land suitable for agricultural pur- 

shall be furnish to be designated as a homestead. The new 
omestead shall be subject to the same restrictions as the original 
homestead. The Secretary shall have authority to do any an 
things necessary to make these exch es effective. That the Secre- 
tary of the Interior be, and he hereby is, authorized, in his discretion 


a upon ba eng ee to remove restrictions upon allenation of all or 
only a described portion of the surplus lands of any Osage allottee. 


Mr. CURTIS. Mr. President, that being a general bill and 
having passed the Senate I think I shall insist upon the point 
of order. It is general legislation in an Indian appropriation 
bill. 

Mr. CLAPP. There is no question as to the soundness of the 
point that is raised. I would say that it is a bill that has been 
recommended by the committee and by the department and it 
has passec the Senate. 

The PRESIDENT pro tempore. The Chair understands the 
Senator from Minnesota to concur in the opinion that it is gen- 
eral legislation. 

Mr. CLAPP. Oh, certainly, it is general legislation. 

The PRESIDENT pro tempore. The Chair is compelled to 
sustain the point of order. 

Mr. CLAPP. I desire, now, to call attention to the pages 
of the bill from 29 to 33, which were passed over, beginning at 
line 23 on page 29. 

The PRESIDENT pro tempore. The Chair is informed that 
all of those items relating to Montana were passed over. 

Mr. CLAPP. They were passed over. If the Secretary will 
read them we may take them up in the order in which they 
appear. 

The Secretary resumed the reading of the portion of the bill 
- heretofore passed over, beginning on page 28, line 10, under 
the heading Montana.” 

The next amendment of the Committee on Indian Affairs was, 
on page 28, line 12, after the word “employees,” to strike out 

“fifteen” and insert “ twenty-five,” so as to make the clause 
read: s 

Sec. 10. For 3 and civilization of the Indians at Fort Belknap 
Agency, Mont., including pay of employees, $25,000. 

The amendment was agreed to. 

The next amendment passed over was, on page 29, line 5, 
before the word “ hundred,” to strike out “two” and insert 
“four,” so as to read: 


For ia Laet d the construction of irrigation systems to irr 
allotted lands of the Indians of the Flathead Reservation, in 

and the unallotted irrigable lands to be disposed of under authority of 
law, including the necessary surveys, plans, and estimates, $400, 


Mr. CURTIS. Mr. President, I hope that amendment will 
not be agreed to. The department only asks for $250,000. I 
think the amendment provides for too large an increase, and I 
hope the acting chairman of the committee will agree that the 
amendment may be voted down and accept an amendment giving 
the amount which the department asks, which is $250,000. 

Mr. CLAPP. The acting chairman will accept the suggestion 
of the Senator from Kansas, and move that the amendment be 
rejected and that the House provision stand. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be disagreed to. 

Mr. CURTIS. Now, I suggest that we make the amount 
$250,000, which is the sum asked for. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Kansas will be stated. 

The Srecrerary. On page 29, line 5, after the word hun- 
dred,” it is proposed to insert the words “and fifty,” so that it 
will read“ $250,000.” 


/ 


te the 
ontana, 


Mr. CLAPP. That is right. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian. Affairs 
passed over was, on page 29, in line 7, after the date “1910,” 
to insert “ $50,000, to be immediately available.” 

Mr. CLAPP. I ask that the amendment may be disagreed to. 

The amendment was rejected. 

The next amendment passed over was, on page 29, line 8, 
after the date “1910,” to strike out: 

. 8 bere 8 3 appropriated shall be 
ru 
the Jacko and Pablo — now . 8 

The amendment was agreed to. 

The next amendment passed over was, on page 29, line 17, 
before the word “thousand,” to insert “and fifty,” so as to 
read: 

For continuing the constrnetion ir ion 
allotted lands of the Indians of the Flack tert Tadlan 8 creation. ae 


Montana, and the unallotted irrigable lands to be d of 
authority of law, including the necessary surveys, plans, and estima’ 


$150,000, reimbursable in accordance with the provisions of the act 
March 1, 1907. 
Mr. CURTIS. I suggest that that amendment ought to be 


e to. The department only asked for $100,000 for that 
work. 

Mr. CLAPP. It is clearly subject to the point of order. 

The PRESIDENT pro tempore. Without objection, 
amendment will be disagreed to. 

The next amendment passed over was, on page 29, line 19, 
after the date “1907,” to strike out: 

Provided, That no portion of the amount herein appropriated shall 
be used for continuing the construction of irrigation systems, except 
upon the Two Medicine unit now under constru ý 

The amendment was agreed to. 

The next amendment passed over was, on page 29, after line 
22, insert: 

For continuing construction of irr 
lands ot the Indians of the Fort Peck Indian Reservation in Montana, 
including necessary surveys, s, and estimates, $75,000, reimbursable, 
the same to be immediately available. 

Mr. CLAPP. I move to amend the amendment by increasing 
the appropriation from $75,000 to $100,000, in line 1, on page 
30. I do that because that is the estimate, and, I take it, there 
may have been some mistake in copying the amendment. So I 
offer the amendment now. 

The PRESIDENT pro tempore. The amendment to the 
amendment proposed by the Senator from Minnesota will be 
stated. 

The SECRETARY, It is proposed to amend the amendment, on 
page 30, line 1, before the word “thousand,” by striking out 
“seventy-five” and inserting “one hundred,” so as to read 
“ $100,000.” 

The amendment to the amendment was agreed to. 

Mr. GALLINGER. I wish to call the attention of the Sena- 
tor from Minnesota to the fact that as the words the same to 
be immediately available” are to be stricken from the. bill 
there ought to be some words, I think, either preceding or fol- 
lowing the word “ reimbursable,” either “to be reimbursable,” 
or, as in former paragraphs, “in accordance with the provisions 
of the act of March 1, 1907.” 

Mr. CLAPP. I will say to the Senator that it is quite the 
custom now to use the ianguage in the bill, but the words sug- 
gested by the Senator can be inserted if it is so desired. 

Mr. GALLINGER. I have no objection, but I noticed in a 
preceding section attention was called to a certain case where 
such language was used. 

Mr. CLAPP. Sometimes it is “the same to be reimbursable.” 

Mr. GALLINGER. The same to be reimbursable.” I will 
make that suggestion. 

Mr. CLAPP. I accept the suggestion on behalf of the com- 
mittee. . 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from New Hampshire will be stated. 

The SECRETARY. After the word “dollars,” on page 30, line 1, 
it is proposed to amend the amendment by inserting the same 
to be,” so as to read “the same to be reimbursable,” and so 
forth. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
passed over was, on page 30, after line 2, to insert: 


There is hereby appropriated the sum of $40,000, to remain available 
until expend: and the Secretary of the Interior is hereby authorized 
and empo to use said money, or so much thereof as may be neces- 


the 


tion systems to irrigate allotted 


sary, in the erection of buildings for agency purposes on the Flathead 
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Indian Reservation in Montana; for the purchase of lands therein for 
an agency site not to exceed 80 acres if such is deemed by the Secretary 
of the Interior to be necessary for the proper location of such ncy $; 
for the ee of the removal of the ig to the new site selected ; 
and for the protection and repair of any other buildings required for 
the efficient conduct of the affairs of the Flathead Indians in Montana: 
Provided, That the entire sum expended hereunder for the purposes 
herein mentioned shall be reimbursed the United States from the pro- 
ceeds arising from the sale of lands and timber within the Flathead 
Indian Reservation. 


The amendment was agreed to. 

The next amendment passed over was, on page 30, after line 
19, to insert: 

The sum of $30,000, ar so much thereof as may be necessary, is 
hereby ap ropriated, out of the funds in the Treasury not otherwise ap- 

ropriated, for the purpose of surveying the land on the Fort Belknap 

ndian Reservation, Mont. 

The amendment was agreed to. 

The next amendment was, at the top of page 31, to insert: 

There is hereby appropriated the sum of $20,000, to remain available 
until expended, and the Secretary of the Interior is authorized to use 
this money, or so much thereof as he may deem necessary, in the pur- 
chase of a sawmill and logging equipment and the employment of suit- 
able persons to mannfacture and to lumber burned timber on the Flat- 
head Indian Reservation, Mont., and to protect the remaining timber 
from fire and trespass: Provided, That the sum expended under au- 
thority of this act shall be relmbursed the United States from the pro- 
ceeds arising from the sale of lands and timber within said reservation 
under existing acts of Congress: Provided further, That the amounts 

id to persons employed hereunder shall not be included within the 
imitation of salaries and compensation of employees in the Indian 
Service contained in the act of June 7, 1897 (13 Stat. L., p. 90). 

The amendment was agreed to. 

The next amendment passed over was, on page 32, after line 
14, to insert: 

That so much of the act of Songra approved March 3, 1911 (36 
Stat. L., p. 1066), which provides for the reservation of an easement 
over tracts of land bordering Flathead Lake, Mont., be, and the same 
hereby is, amended to read as follows: “ That an easement in, to, and 
over all lands hordering on or adjacent to Flathead Lake, Mont., which 
lie below an elevation of 9 feet above the high-water mark of said lake 
for the year 1909, is hereby reserved for uses and purposes connected 
with storage for irrigation or development of water power, and all 
8 hereafter issued for any such lands shall recite such reserva- 

on.“ 

Mr. CURTIS. Mr. President, I desire to ask the Senator in 
charge of the bill if that proposed legislation was requested by 
the department? It is purely legislation. 

Mr. CLAPP. It is, of course, legislation; but it is asked for 
by the department at the request of the Geological Survey in 
order to adjust a situation there. The request of the Geological 
Survey was indorsed by the Department of the Interior. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The question is on agreeing to the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Indian Affairs 
passed over was, on page 33, after line 2, to insert: 

That the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to withdraw from the Treasury the entire share of the North- 
ern Cheyenne Indians in the permanent fund created under section 17 
of the act of Congress approves March 2, 1889 (U. S. Stat. L., vol. 
25, p. 888), and to expend it for the benefit of said Northern Cheyenne 
Indians in the purchase of stock cattle, or such articles as in his 
judgment will best advance said Indians in civilization and self- 


support. 


The amendment was agreed to. 

The next amendment of the Committee on Indian Affairs 
passed over was, on page 83, after line 12, to insert: 

That there Is hereby appropriated the sum of $100,000, out of any 
moneys in the Treasury not otherwise appropriated, or so much thereof 
as may be necessary for the purpose of purchasing cattle for the benefit 
of the Northern Cheyenne Indians, the appropriation herein made to be 
reimbursable and to be repaid within a period not to exceed 20 years, the 
first payment to be due and payable within 5 years from the date of this 
act: Provided, That this appropriation be expended for the benefit of the 
Northern Cheyenne Indians and also repaid to the Government by said 
Indians under such terms, conditions, and regulations as the Secretary 
of the Interior may prescribe. 

Mr. CURTIS. Mr. President, I make the point of order 
against the amendment that it is general legislation on an ap- 
propriation bill. I do it for this reason: The preceding amend- 
ment provides that the money in the Treasury shall be used 
for the purpose of buying stock cattle for these Indians. That 
being true, I think it would be best to try the experiment and 
see how it works before expending more money for the benefit 
of these Indians. I therefore make the point of order against 
the amendment, from line 13 to line 25, inclusive, on page 33. 

Mr. CLAPP. The committee will have to concede the sound- 
ness of the point. 

The PRESIDING OFFICER. The point of order is sus- 
tained. 

Mr. CLAPP. Mr. President, I now offer the amendment 
which I send to the desk, to come in at the end of the Wis- 
consin items. 


The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. In the Wisconsin items, on page 69, after 
line 5, it is proposed to insert: 

That for the Lg, were of carrying into effect certain treat 
tions between the United States and the United Nation of 
Ottawa, and Pottawatomie Indians, and for the 
into effect the act of June 25, 1864 as Stat. L., p. 
of the Treasury is hereby authorized and directed to place upon 
the books of the Treasury to the credit of that portion. of the Wis- 
consin Band of Pottawatomie Indians now resident in the States of 
Wisconsin and auragan the sum of $447,339, the same being the 
88 share of these Indians in annuities and moneys of the 

ottawatomie Tribe in which they have not shared, as set forth in the 
report of the Secretary of the Inferior to the House of Representatives, 
embodied in House Document No. 830, Sixtieth Congress, first session: 
and said sum shall be immediately available for said purpose. From 
the said sum the said Secretary is authorized and directed to pay to 
Mrs. R. B. Belt, widow of R. B. 3 the attorney who in his 
lifetime represented the Wisconsin Band of Pottawatomie Indians in 
the pro ings, under an accounting set forth in said document, 10 
per cent of such sum, in Heu of and in full for the amount due him 
under the contract approved by the Commissioner of Indian Affairs on 
the ist day of November, 1902, which amount shall be immediately 
available for said purpose; and the balance of said sum placed to the 

t of said Indians shall hear interest at the rate of 5 per cent per 
annum, which said interest shall be distributed per capita under the 
direction of the Secretary of the Interior to the members of sald band 
now resident in the States of Wisconsin and Michigan, or shall be 
expended in his discretion for their benefit. 

Mr. CURTIS. Mr. President, I very much dislike to make a 
point of order on this amendment. I realize from the report 
of the Secretary of the Interior that there is that amount of 
money due these Indians, and I think some arrangement should 
be made for their payment; but I do believe it unwise on the 
floor of the Senate to put an item on an Indian appropriation 
bill providing for the payment of attorneys’ fees and matters 
of that kind. I hope the Senator in charge of the bill will be 
content simply to offer an amendment authorizing the payment 
of the interest to these Indians and let the other matter £0 
over until the next session of Congress. The point of order I 
make against the amendment is that it provides for the pay- 
ment of a claim; that it has not been estimated for in the regu- 
lar way; and that it is not proper that it should be placed upon 
an appropriation bill under Rule XVI. 

Mr. CLAPP. Mr. President, I would hardly concede, if time 
warranted a discussion of this matter, the soundness of the 
point of order. To my mind the amendment is merely to carry 
out treaty stipulations. I do not know that a provision involv- 
ing the payment of attorneys for their services where it is nec- 
essary to go into the Court of Claims to get the stipulations 
provided for in the treaty has ever been before the Senate. 
This is an amount which ought to be settled and adjusted, and 
it will grow no less by letting it run along. This matter has 
been before the Senate time and again. However, in view of 
the fact that the time is so limited, rather than argue the mat- 
ter—although I would not want to be understood as admitting 
the soundness of it—I will accept the suggestion and will offer 
an amendment providing that the Secretary of the Treasury be 
Hr ia to pay interest upon the sum named in the amend- 
ment. 

The PRESIDING OFFICER. The point of order is sustained. 

Mr. CLAPP. Mr. President, that concludes the Senate amend- 
ments, with the exception of one on page 68, which was passed 
over, and to which I call the attention of the senior Senator 
from Georgia [Mr. Bacon]. i 

Mr. BACON. What page is that? 

Mr. CLAPP. Page 68. 

The PRESIDING OFFICER. The Chair will direct the at- 
tention of the Senator from Minnesota to the fact that the Sec- 
retary informs the Chair that the amendment on page 68, cam- 
mencing with line 18, was passed over. 

Mr. CLAPP. No, sir; my record shows that that was 
adopted. I remember making the statement. However, to save 
any question I move the adoption of the committee amendment. 

The PRESIDING OFFICER. The question is upon the adop- 
tion of the amendment. 

Mr. McCUMBER. Mr. President, what amendment are we 
now speaking of? 

The PRESIDING OFFICER. The amendment will be read. 
It is on page 68, commencing at line 18. 

Mr. CLAPP. The other is regarded as adopted, I understand. 

The Srcrerary. On page 68, after line 17, it is proposed to 
insert the following: 

That the Secretary of the Treasury is hereby authorized and directed 
to pay, out of the sum of $1,500,000 set aside and held in the Treasury 
of the United States for the use and benefit of the Colville Indians 
under the provisions of an act approved June 21, 1906 (34 Stat. L., 
p: 837), the sum of $45,000 to Hugh H. Gordon for his individual sery- 
ces in behalf of said Indians, which sum of $45,000 is hereby appro- 

for said Gordon's exclusive use and benefit out of any money in 


riated 
Phe Treasury not otherwise appropriated, and the same shall be charged 
against the funds set aside for the benefit of said Indians. 


stipula- 
hippewa, 
pee of carrying 
172), the Secretary 
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Mr. McCUMBER. Mr. President 

Mr. CURTIS. If the Senator will yield, I made a ant of 
order against that amendment yesterday. 

Mr. McCUMBER. I was going to ask the Senator to with- 
hold his point of order, at least until we can perfect the 
amendment. Then I should like to discuss the point of order. 
I think properly, at least, we can perfect the amendment first. 

Mr. CURTIS. I shall very gladly do that, Mr. President, if 
by doing it I do not waive the right to make the point of 
order. In my judgment, if a point of order is not made when 
an amendment is first presented, and it is permitted to be 
amended and discussed, the point is waived. I may be wrong 
in that. 

The PRESIDING OFFICER. The Chair would hold that the 
point of order could be made at any stage of the consideration 
of the matter. 

Mr. CURTIS. If the Chair will hold that, I have no objec- 
tion. I want to make the point of order against the whole of 
the amendment, and I should like to state the grounds now. 

First, it is in violation of section 1 of Rule XVI, in that it 
adds a new item of appropriation, whch is not intended to carry 
out the provisions of any existing law, or treaty stipulation, or 
act, or resolution previously passed by the Senate during this 
session. 

Second, it is in violation of section 3 of Rule XVI, in that it 
proposes general legislation in an appropriation bill. 

Mr. McCUMBER. Mr. President, I am somewhat acquainted 
with this particular case and with the litigation that has grown 
out of it. I do not intend to go into the details of the case, but I 
do wish to present to the Senate enough of it to enable the Sen- 
ate to clearly understand not only the merits of the matter, but 
also the parliamentary question as to whether or not it is proper 
upon an appropriation bill. 

When the Colville Indian Reservation was opened it was 
opened pursuant to an agreement entered into between the 
United States and the Colville Indians. It was a treaty or 
agreement made between the United States and those Indians. 
Whatever right may exist for payment of funds that shall be 
appropriated in this bill or otherwise must depend upon a 
treaty stipulation and relate to that treaty stipulation. 

We agreed to pay those Indians a certain sum for the cession 
of their rights to about one-half of the reservation. 

Congress neglected, year after year, to perform its duty. 
There is no question about that. It was necessary, in order 
to bring the matter clearly before Congress and to get Congress 
to take some action toward performing its part of the agree- 
ment, that the Indians should employ counsel. That counsel 
performed his duties. Without the aid of the counsel, in my 
opinion, upon both the facts and the law in the case, the matter 
never would have been decided. So, whatever of counsel fees 
shall be provided in this bill, I for one am in a position to 
declare from my knowledge of the case that the fees have 
been honestly earned, and that without those services the Col- 
ville Indians would not have had the appropriation. 

The counsel who first entered into the agreement with the 
Indians to demand from the United States the fulfillment of its 
obligation made a contract with those Indians for the payment 
to him of 15 per cent upon the amount recovered. That was 
not an excessive charge. The claimant in this case, Mr. 
Gordon, was one of the original attorneys, or, perhaps I might 
say, the original attorney. This contract lapsed by reason of 
the time specified in which the relief was to be obtained. After- 
wards another contract was made, which, as I remember, pro- 
vided for a fee of 10 per cent, but in which contract Mr. Gordon 
retained an interest, and other attorneys were introduced into 
the case. 

Mr. CURTIS. May I interrupt the Senator there? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Kansas? 

Mr. McCUMBER. Certainly. 

Mr. CURTIS. I simply wished to say that, as I understand, 
that contract was not approved. 

Mr. McCUMBER. This contract had expired, at all events, 
whether it was approved or not. But notwithstanding the ex- 
piration of the contract, the services of the attorneys were 
continued before the department and before the Committee on 
Indian Affairs, with the consent and at the request of the tribe. 
Therefore, the services having been performed at the request of 
the Indians and they having received the benefit of the serv- 
ices, they are in equity estopped from denying the right of the 
counsel to a reasonable compensation. That was the view 
taken by the committee a few years ago. The matter was 
submitted to the Court of Claims as to the right of the Indians 
to recover the amount to which they were entitled, and the 
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value of the services of the counsel rendered upon a quantum 
meruit. 

Remember that the amount they contracted to pay in the first 
instance was 15 per cent. In the second instance, I think, it 
was 10 per cent. Part of the services, and most of them, 
perhaps, were performed under the original contract calling for 
a fee of 15 per cent. 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. Certainly. 

Mr. BACON. If the Senator will permit me a moment, the 
fact is that the original contract with the Indians was for 15 
per cent. It was submitted to the Interior Department for 
approval, and the department, while approving the contract in 
all other particulars, cut down the fee to 10 per cent. 

Mr. McCUMBER. Yes; I knew that was substantially cor- 
rect. The second understanding was, at least, that it was to 
be 10 per cent. 

When the matter was finally submitted to the Court of Claims 
that court, as I remember, allowed $1,500,000 as the basis of 
the claim. Ten per cent upon that would be $150,000. So if 
even the whole $150,000 had been paid out of that sum to the 
attorneys it would not have been unjust to the Indians, con- 
sidering the character of the litigation. But the court awarded 
as compensation to the attorneys, as I remember, $60,000, which 
was divided among most of the attorneys who had taken part 
in the trial of the action and in producing the evidence and 
presenting the facts before Congress year after year, 

Inasmuch as $60,000 was awarded, and that was the limit of 
the amount allowed for the services of other attorneys, having 
some knowledge on my own part of the services rendered by the 
several attorneys, and by this particular attorney who insti- 
tuted the action in the first instance and has been connected 
with it all the time, he having received no sum whatever so far 
for his services, it seems to me that upon a quantum meruit 
basis he ought to be allowed a reasonable sum. Considering 
the entire sum received by all, I think $45,000 is more than he 
should receive. 

For that reason, Mr. President, I am going to mové to strike 
out the words “forty-five thousand” and insert in lieu thereof 
the words “ twenty-five thousand.” That leaves the matter still 
open as to another $14,000, which is still in litigation, and the 
litigation concerning which, as I am credibly informed, has cost 
this claimant nearly the full amount of about $14,000. 

Mr. OVERMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER, Certainly. 

Mr. OVERMAN. My sympathies have always been with Mr. 
Gordon, and I want to see him paid; but why was it that he did 
not receive part of this $60,000? 

Mr. McCUMBER. As I remember, $14,000 was awarded as 
Mr. Gordon’s share. Other attorneys interested in the case, 
directly and indirectly, as was brought out before the commit- 
tee, brought suits against him, and have tied up this money by 
injunction or otherwise. The defense of these suits, as I 
understand, including the costs in the original case, has cost 
him just about the amount of money involved. 

Mr. OVERMAN. There is $14,000, then, that is held up pend- 


_ing litigation, as I understand? 


Mr. McCUMBER. Yes. But, as I say, the proposed payment 
of $25,000 and this $14,000, most of which has been used up in 
litigation, I think would be a fair compensation fer him, on 
the basis of the allowances made by the Court of Claims to 
other attorneys for their services in the case. 

Just one word, Mr. President, on the point of order. 

Mr. SMITH of Georgia. Will the Senator yield to me for 
a moment? 

Mr. McCUMBER. I yield. 

Mr. SMITH of Georgia. Is not this really the trouble about 
the $14,000: Mr. Gordon had the assistance of additional coun- 
sel besides those paid by the action of the Court of Claims, 
and they claim additional sums from him for their services 
that are not provided for? They claim that this $14,000, or most 
of it, should go to them, in addition to what went to the other 
lawyers? That is about the status of the matter, as I under- 
stand. 

Mr. McCUMBER. I think that is not wholly correct, Mr. 
President. An action was brought, not by the principal attorney 
in the case, but by some other attorneys, against Mr. Gordon, 
and this $14,000 has been tied up. 

Mr. SMITH of Georgia. I do not think I made myself clear. 
My suggestion was this: Is it not true that lawyers not men- 
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tioned in the decision of the Court of Claims, and in addition 
to them, claimed that they had also done some work for Mr. 
Gordon in connection with the matter, and that out of his 
$14,000 he must pay them, and that it will take a large part of 
that sum to pay them? 

Mr. McCUMBER. That is correct, Mr. President, as I un- 
derstand. 

Now, a word on the other subject: 

The United States agreed to pay the Colville Indians for 
the cession of certain of their lands. The lands were ceded 
to the United States in consideration of that agreement. That 
agreement was, in effect, a treaty, and such a treaty as is re- 
ferred to in the rules. The payment that is authorized by this 
bill is a payment of money that grew out of that treaty. 

I do not understand that in appropriating to carry out the 
provisions of a treaty which requires us to pay certain sums of 
money we are going outside of the rule when we provide how 
that money shall be distributed. That is the only difference be- 
tween a certain portion of this money being paid to counsel and 
the principal being paid to the Indians themselves that is not 
wholly in accord with the original agreement. 

This question was brought up some years ago under a treaty 
in which it was attempted, by an amendment which I offered, 
to distribute in a certain manner the money which was to be 
paid pursuant to a treaty. A point of order was raised, similar 
to the point raised by the Senator from Kansas. The Chair 
held—Mr. Frye then being in the chair—that under the rule, 
after making an appropriation, the Senate could provide for its 
distribution in any manner it saw fit without such provision 
constituting new legislation, and that the only question there 
involved was whether the original appropriation of itself con- 
stituted new or independent legislation. 

Mr. BACON. Mr. President, I want to say one word further 
in regard to the point of order. 

The same point of order was made by the Senator from 
Kansas when this bill was before the Senate two years ago. It 
was then sustained by the Chair, the Vice President being in 
the chair at the time. I want to call attention to the ground 
upon which the ruling was made, to show that it does not apply 
to the present case. 

The ruling made by the Vice President was that it was gen- 
eral legislation, because the amendment provided that the 
amount should be immediately available. The contention on 
the part of the friends of the amendment was that it was a 
payment of a fee due out of a particular fund which belonged to 
the parties from whom the fee was charged to be due, and that 
it was therefore strictly germane. 

The Vice President conceded that, but here is his ruling. I 
will read first the remarks made by me and then the reply. 
The Vice President said: 

The Vice PRESIDENT. The point of order is sustained. 

a needa Tes pi e tila be u. 5. 
The Vien aur ‘The Chade will be very glad 10 hear the Sen- 
ator. 

2 ý m against the Indians for that 
ü! 
of the Chair would certainly be correct; but this in a claim upon this 
particular fund and not a general claim a st the Indians. This is 
what would be ized in a court as a lien on a fund. It relates to 
the particular fund which is be 8 I think there is a 
distinction between that and an effort which might be made to collect 
. against the Indians and asking that it be paid out 
0 . 

ropria „ and this is a 
or n feet Zand eile, Genet g NG 2 e kon: 
Therefore I can not see how it can come under the terms of the rule. 
The object of the rule, which says that eral legislation shall not be 
permitted, is that ind dent matter shall not be engrafted upon an 
appropriation bill. is not an independent matter; it is a matter 
which directly relates to and is co with the provision making 


the appropriation. 


To that the Vice President made this reply: 


1 ig Hh 5 = int shag Len mea made — j. this 
a rov: appropriations for ndlan Department during a 
fiscal —— The p Kin — provides for another appropriation 


Mr. Davis interjected: 
Distinct from this. 
The Vice President continuing said: 


For SS at a different time, which makes it a legislative pro- 
vision the opinion of the Chair. 

Mr. Bacon. I presume it is because I am not entirely familiar with 
8 legislation that I do not understand the exact statement the 

air makes. 

The Vien Prestpent. Here is a provision which, under certain cir- 
cumstances, ht be considered purely as a limitation upon the appro- 
3 being provided for, but the amendment makes provision that 

e appropriation shall be immediately available, which takes it out of 
the fiscal year for which we are making the appropriation. 

Mr. Bacon. I did not know of that, Mr. President, or I would have 


suggested to the author of the amendment that that ought to have been 
stricken out. That puts an entirely new phase on it. 
that that was in the mind of the Chair. 


I did not know 


Now, Mr. President, that was the ground upon which the 
ruling was based, that when the amendment provided that the 
fund should be immediately available it took it out of that ap- 
propriation bill and provided for general legislation, making it 
a charge upon an altogether different appropriation bill. 

Now, that is not in this amendment. Here is a particular 
fund, the balance of $100,000 coming to these Indians. It is in 
the nature, as I said upon that former occasion, of a lien upon 
that particular fund. It does not come out of the Treasury of 
the United States. It does not fall in any measure or in any 
manner within the spirit or purpose of the rule, which is to pro- 
tect the Treasury of the United States against a particular ap- 
propriation being ingrafted upon a general appropriation bill, 
thus tending in its effect to take out of the Treasury of the 
United States money which has not been properly estimated for, 
and so forth. 

The PRESIDING OFFICER. The hour of 2 o’clock having 
arrrived, it is the duty of the Chair to lay before the Senate 
the unfinished business, which will be stated. 

The Secretary. A bill (H. R. 20182) to amend an act en- 
titled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other pur- 
poses,” approved August 5, 1909. 

Mr. BACON. I think, Mr. President, that that clearly differ- 
entiates it, and the statement of the Vice President 

Mr. SIMMONS. Mr. President, I am willing that the un- 
finished business shall be laid aside until the Senator finishes 
his remarks, if he desires. Otherwise I should like to go on 
with the unfinished business. 

Mr: BACON. I have no desire to finish my remarks unless 
the matter is going to be acted upon. If the appropriation bill 
is going to be laid aside, I would prefer to wait until it is taken 
up again. 

Mr. CLAPP. I think the better plan would be now to take 
up the tariff measure and vote on it and get it out of the way, 
. then the Senator from Georgia will have such time as he 

res. 

Mr. BACON. Very well; I am willing that that course should 
be pursued. 

ADJOURNMENT TO FRIDAY. 


Mr. NELSON. I move that when the Senate adjourns to-day 
it adjourn to meet on the 5th of July. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that when the Senate adjourns to-day it be to meet on 
Friday, the 5th day of July. 

The motion was agreed to. 


THE CHEMICAL SCHEDULE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H R. 20182) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
proved August 5, 1909. 

Mr. SIMMONS and Mr. SMOOT suggested the absence of a 
quorum. 

The PRESIDING OFFICER. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford Kenyon Reed 
Bacon Cullom Lea Root 
Bailey Cummins Lippitt Shively 
Bourne rtis Lodge Simmons 
Bradley Dillingham Lorimer Smith, Ariz. 
Brandegee du Pont McCumber Smith, Ga 
Bri 11 Martin, Va Smith. Md. 
Bristow Fletcher Martine, N. J. Smith, 
Brown Gallinger Nelson moot 
Bryan Gardner Newlands Thornton 
Burnham Gronna liver Tillman 
Catron heim Overman Townsend 
Chamberlain Heyburn age Wetmore 
a Johnson, Me. Paynter Works 
Clark, Wyo. Johnston, Ala. Perkins 

Clarke, Jones Rayner 


Mr. THORNTON. I wish to announce the unavoidable ab- 
sence of my colleague [Mr. Foster] on account of illness. 

* Mr. JONES. I wish to state that my colleague [Mr. Porn- 
DEXTER] is detained from the Chamber by reason of public 
business. 

The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 
The pending amendment will be stated. 

The SECRETARY. The pending amendment is the amendment 
offered by the Senator from North Carolina [Mr. Sranatons]. 
On page 3 it proposes to strike out lines 3 and 4, which read as 
follows: 


Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad valorem. 
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The PRESIDING OFFICER. The yeas and nays were 
ordered and taken on the amendment, and no quorum appeared. 
The roll will be again called on agreeing to the amendment. 

The Secretary proceeded to call the roll. 

Mr. BAILEY (when his name was called). I have a general 
pair with the Senator from Montana [Mr. Drxon], and in his 
absence I withhold my vote. 

Mr. BRANDEGEE (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMAN]. I do not see him on the floor, and therefore I 
withhold my vote. I would vote “yea” if I were at liberty to 
vote. 

Mr. BRIGGS (when his name was called). I have a general 
pair with the senior Senator from West Virginia [Mr. Watson]. 
I see that he is not present, and therofore I withhold my vote. 
I should vote “ yen” if I were at liberty to vote. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
[Mr. Stone]. In the absence of that Senator I withhold my 
vote. 

Mr. CRAWFORD (when his named was called). I have a 
general pair with the junior Senator from Arkansas [Mr. 
Davis]. Not knowing how he would vote, I withhold my vote. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON]. 
I therefore withhold my vote. 

Mr. DU PONT (when his name was called). I have a general 
pair with the senior Senator from Texas [Mr. CULBERSON]. As 
he is not in the Chamber, I withhold my vote. 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Burton]. I transfer 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote “yea.” 

Mr. THORNTON (when Mr. Fosrzn's name was called). I 
announce the unavoidable absence of my colleague [Mr. FOSTER] 
an account of illness, and furthermore that he is paired with 


the senior Senator from Wyoming [Mr. Warren]. I make this 
announcement for the day. 
Mr. HEYBURN (when his name was called). I have a gen- 


eral pair with the senior Senate from Alabama [Mr. BANKHEAD]. 
In his absence I withhold my vote. 

Mr. RAYNER (when his name was called). 
with the junior Senator from Utah [Mr. SUTHERLAND]. 
were present I should vote “yea.” 

Mr. REED (when his name was called). On this vote I 
have a pair with the Senator from Michigan [Mr. SmrruH]. I 
transfer that pair to the Senator from Nebraska [Mr. HITCH- 
cock] and vote. I vote “yea.” 

Mr. TOWNSEND (when the name of Mr. Suirn of Michigan 
was called). The senior Senator from Michigan [Mr. Ssoru] 
is unavoidably detained from the Senate. As stated by the 
Senator from Missouri, he is paired with that Senator. If the 
senior Senator from Michigan were present, he would vote 
44 ea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the senior Senator from Delaware 
[Mr. RicHarpson]. In his absence I withhold my vote. Were 
he present I would vote “yea.” 

Mr. SMOOT (when Mr. ScurHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is unavoidably detained from the 


I am paired 
If he 


Senate. He has a general pair with the senior Senator from 
Maryland [Mr. Rayner]. If my colleague were here, he would 
vote “yea.” 


The roll call was concluded. 

Mr. BRIGGS. I have a general pair with the senior Sena- 
tor from West Virginia [Mr. Watson]. I transfer that pair 
to the junior Senator from Wisconsin [Mr. STEPHENSON] and 
yote. I vote “ yea.” 

Mr. DILLINGHAM (after having voted in the affirmative). 
I observe that the senior Senator from South Carolina [Mr. 
TLMAN] has not voted, and as I have a pair with him I with- 
draw my vote. 

Mr. CRAWFORD. I desire to state that my colleague [Mr. 
GAMBLE] is unavoidably absent. He has a general pair with 
the Senator from Oklahoma [Mr. Owen]. 

Mr. ASHURST. I wish to state that the Senator from Mon- 
tana [Mr. Myers] is unavoidably detained, and he is paired 
with the Senator from Connecticut [Mr. McLean]. 

Mr. OLIVER. I desire to announce that my colleague [Mr. 
PENROSE] is temporarily detained from the session of the Sen- 


ate. He is paired with the Senator from Mississippi [Mr. 
WIILIaus]l. If my colleague were present, he would vote 
“ * 

yea 


Mr. CULLOM. I think I will take the liberty of voting. I 
vote “yea.” 


Mr. RAYNER. I yote “yea.” 
The result was announced—yeas 58, nays 0, as follows: 


YEAS—58. 
Ashurst Cullom Lippitt Root 
Bacon ns e Sanders 
rah Curtis Lorimer Shively 

Bourne Fall Martin, Va. Simmons 
Bradley Fletcher Martine, N. J. Smith, Ariz. 
Briggs Gallinger Nelson Smith, Ga. 
Bristow Gardner Oliver Smith, Md. 
Brown Gronna Overman Smoot 
Bryan Guggenheim Page Swanson 
Burnham Johnson, Me. Paynter Thornton 
Catron Johnston, Ala. Perkins Townsend 
Chamberlain Jones Poindexter Wetmore 

lapp Kenyon Pomerene Works 
Clarke, Ark. Kern Rayner 
Crane Lea eed 

NOT VOTING—36. 

Baile Dillingham McCumber Smith, Mich. 
Bankhead Dixon McLean Smith, S. C. 
Brandegee du Pont Myers Stephenson 
Burton Foster Newlands Stone 
Chilton Gamble O'Gorman Sutherland 
Clark, Wyo. Gore Owen Tillman 

rawfo! Heyburn Penrose Warren 
Culberson Hitchcock Percy Watson 
Davis La Follette Richardson Williams 


So Mr. Srararons’s amendment was agreed to. 

Mr. SIMMONS. I offer the following amendment: On page 
10, lines 9 and 10, I move to strike out the words “ gum copal, 
one-half of 1 per cent per pound.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Sénator from North Carolina. 

The amendment was agreed to. 

Mr. SIMMONS. On page 10, line 13, I move to strike out the 
words “gum kauri and damar.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 10, line 16, I move to strike out the 
word “ indigo.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 12, line 25, I move to strike out the 
words “and soya-bean oil.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 13, line 9, I move to strike out the 
words “Chinese-nut oil.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 17, line 21, I move to strike out the 
zon “ twenty-five” and substitute in lieu thereof the word 
“ een.“ . 

The PRESIDING OFFICER. The amendment will be stated. 

The SrcreTARY. On page 17, line 21, strike out the word 
“twenty-five” and in lieu insert “ fifteen,’ so that if amended 
it will read: 

Varnishes, in 
made with 3 prt 3 RE 

Mr. SMOOT. Mr. President, I hope the Senate will not agree 
to that amendment. It proposes to reduce the rate on varnishes, 
not only on plain yarnishes but on gold size or japan varnishes 
and enamel paints made with varnish. The rate in the bill as 
passed by the House is 25 per cent, and now it is proposed that 
it shall be reduced to 15 per cent. I hope the Senate will not 
agree to the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from North Carolina. 
[Putting the question.] The noes appear to have it. 

Mr. SIMMONS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 4 

Mr. BAILEY (when his name was called). I again announce 
my pair with the Senator from Montana [Mr. Drxon]. To avoid 
the trouble of repeating it I will ask that this anuouncement 
may stand for the day. I also desire to couple with the an- 
nouncement the statement that if I were at liberty to vote I 
would vote generally with my party associates. 

Mr. BRIGGS (when his name was called). I have a general 
pair with the senior Senator from West Virginia [Mr. Watson]. 
I transfer that pair to the junior Senator from Wisconsin [Mr. 
STEPHENSON] and vote. I vote “nay.” I make this announce- 
ment for the day of the transfer of my pair. 

Mr. CLARK of Wyoming (when his name was called). I 
again announce my pair with the senior Senator from Missouri 
[Mr. Stone]. I will let this announcement stand for the day. 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Burron]. I transfer 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote “ yea.” 


Mr. HEYBURN (when his name was called). I have a gen- 


eral pair with the senior Senator from Alabama [Mr. BANK- 
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HEAD]. In his absence I will withhold my vote. Were he pres- 
ent and were I permitted to vote I would vote “nay.” 

Mr. REED (when his name was called). I repeat the an- 
nouncement of my pair with the Senator from Michigan IMr. 
Santa] and thé transfer of that pair to the Senator from Ne- 
braska [Mr. Hrrencocx]. I will let this announcement of the 
transfer stand for the day. I vote “yea.” 

Mr. SMITH of South-Carolina (when his name was called). 
I am paired with the junior Senator from Delaware [Mr. 
RICHARDSON], and I therefore withhold my vote. If I were at 
liberty to vote, I would vote “yea.” I will let this announce- 
ment stand for the day. 

The roll call was concluded. 

Mr. CULLOM (after having voted in the affirmative). It 
may be possible that the Senator with whom I am paired may 
differ from me on this question, and I therefore withdraw my 
vote. 

Mr. DU PONT (after having voted in the negative). As I 
observe that the senior Senator from Texas [Mr. CULBERSON], 
with whom I have a general pair, is not present, I withdraw my 
vote. 

Mr. McCUMBER (after having voted in the negative). I 
will ask if the senior Senator from Mississippi [Mr. Percy] has 
voted? 

The PRESIDING OFFICER. The Chair is informed that 
that Senator has not voted. 

Mr. McCUMBER. I have a general pair with him, and I 
will therefore withdraw my vote. 

Mr. WILLIAMS (after having voted in the affirmative). I 
wish to ask if the Senator from Pennsylvania [Mr. PENROSE] 
las voted upon this roll call? 

The PRESIDING OFFICER. The Chair is informed that 
that Senator has not voted. 

Mr. WILLIAMS. Then I withdraw my vote, because I am 
paired with the senior Senator from Pennsylvania. 

Mr. RAYNER (after having voted in the affirmative). I 
withdraw my vote. I am paired with the junior Senator from 
Utah [Mr. SUTHERLAND]. 

The result was announced—yeas 29, nays 29, as follows: 


YEAS—29, 
Ashurst Gardner Overman Smith, Ga. 
Bacon Johnson, Me. Paynter Smith, Md 
Bristow Johnston, Ala. ndexter Swanson 
Bryan Kern Pomerene Thornton 
Chamberlain Lea Reed Tillman 
Clarke, Ark. Martin, xs a. Shively 
Crawford Martin immons 
Fietcher — TAE Smith, Ariz. 
NAYS—29. 
Bourne Cummins Lippitt Sanders 
Bradley Curtis Lodge Smoot 
Briggs Dillingham Lorimer Townsend 
Brown Fall elson Wetmore 
Burntam Galiinger Oliver 7 orks 
Ci nae G mbeim Pe 
app uggen erkins 
ne Jones Root 
NOT VOTING—36. 
Baile Davis La Follette Richardson 
Bankhead Dixon McCumber Smith, Mich. 
Borah du Pont McLean Smith, S. C. 
Brandegee Foster Myers Stephenson 
Burton Gamble O'Gorman 
Chilton Gore Owen Sutherland 
Clark. Wyo. Ileybura Penrose Warren 
Culberson Hitchgock Percy Watson 
Cullom Kenyon Rayner Williams 


So Mr. Smraons’s amendment was rejected. 

Mr. SIMMONS. I move, on page 10, line 10, to strike out 
the words “gum resin.” 

The PRESIDING OFFICER. The Chair would suggest to 
the Senator from North Carolina that the words “10 per 
centum ad valorem” should also be stricken out. 

Mr. SIMMONS. The Chair is right. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srcrerary. On page 10, line 10, it is proposed to strike 
out the words “ gum resin, 10 per centum ad yalorem.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 8, line 6, I move to amend by 
striking out after the words “or condition by”. the word 
„peeling.“ 

The amendment was agreed to. 

Mr. SIMMONS. On page 22, line 14, I move to amend, after 
the words “or condition by,” by striking out the word 
“ peeling.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 12, in line 19, after the word 
“ soaps,” I moyé to amend by striking out the words “ contain- 
ing castor oll, any of the foregoing in whatever form.“ and by 


inserting in lien thereof the words all of the foregoing made 


from or containing castor oil in whatever form, 20 per centum 
ad valorem,” to be followed by a comma. 

The amendment was agreed to. 

Mr. SIMMONS. On page 21, line 19, I move to amend by 
inserting after the word “gray” the words “ carbide of.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 21, after paragraph 78, I move to 
amend by inserting a new paragraph, as follows: 

i 1 . ioe Be — or artificial, and dyes derived from 

The amendment was agreed to. 

Mr. SIMMONS. On page 22, line 2, J I move to amend by in- 
serting after the words “known as” and before the word 
“naphthalin” the words “anthracene and anthracene oil,” to 
be followed by a comma. 

The amendment was agreed to. 

Mr. SIMMONS. On page 22, after paragraph 88, I move to 
amend by inserting as a new paragraph the following: 

Gums, copal, kauri, damar, and resin. 


‘The amendment was agreed to. 

Mr. SIMMONS. On page 22, line 25, after the word “ petro- 
leum,” I move to insert “ soya-bean oil and Chinese nut oll? “ty 

The amendment was agreed to. 

Mr. SIMMONS. Mr. President, I have no further amend- 
ments to offer. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time. 

a PRESIDING OFFICER. The question is, Shall the bill 
pass 

Mr. SIMMONS. On that question I ask for the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEE (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'Gorman]. Not seeing him on the floor, I withhold my vote. 
I will make no further announcement of the pair during the 
day. I desire to say that if the Senator from New York were 
present and I were at liberty to vote, I should vote “nay.” 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
{Mr. Sronre]. In the absence of that Senator, I withhold my 
vote. If allowed to vote, I should vote “nay.” 

Mr. CRAWFORD (when his name was called). I have a 
general pair with the junior Senator from Arkansas [Mr. 
Davis]. If he were present and I were at liberty to vote, I 
should vote “ nay.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
He is not in the Chamber, and L therefore withhold my vote. 
Were he present, I should vote “ nay.” 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Burron], but I trans- 
fer that pair to the Senator from Oklahoma [Mr. GORE] and 
vote. I vote “yea.” 

Mr. CRAWFORD (when Mr. Gaunm's name was called). 
My colleague [Mr. GAMBLE] is unavoidably absent. He has a 
general pair with the Senator from Oklahoma [Mr. Owen]. If 
my colleague were present, he would vote “ nay.” 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. He is absent, and I therefore withhold my vote. If he 
were present and I were at liberty to vote, I should vote “ nay.” 

Mr. McCUMBER (when his name was called). I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. He being absent, I am compelled to withhold my vote, 
Were I at liberty to vote, I should vote “nay.” 

Mr. TOWNSEND (when the name of Mr. Smirn of Michigan 
was called). The senior Senator from Michigan [Mr. Surrn! 
is unayoidably absent from the Senate. He is paired with the 
junior Senator from Missouri [Mr. Rrep]. If present, the 
senior Senator from Michigan would vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have already made a statement in reference to my pair, and 
will iet that stand for the remainder of the day. 

Mr. CLARK of Wyoming (when Mr. WaARREN’s name was 
called). My colleague [Mr. Warren] is unavoidably absent 
on business of the Senate. He is paired with the senior Senator 
from Louisiana [Mr. Foster]. If present and at liberty to vote, 
my colleague would vote “nay.” 

The roll call was concluded. 
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Mr. DILLINGHAM (after haying voted in the negative). I 
observe that the senior Senator from South Carolina [Mr. TILL- 
MAN] has not voted. As I have a general pair with him, I 
withdraw my vote. 

Mr. RAYNER. I am paired with the Senator from Utah 


[Mr. SUTHERLAND]. If he were present and I were at liberty 
to vote, I should vote “yea.” 

Mr. MARTINE of New Jersey. I have been requested to an- 
nounce the pair existing between the Senator from West Vir- 
ginia [Mr. Gurron] and the Senator from Illinois [Mr. 


CuLtom]. 

The result was announced—yeas 27, nays 32, as follows: 

YEAS—27. 
Ashurst Johnson, Me. Overman Smith, Ariz. 
Bacon Johnston, Ala. ter Smith, Ga. 
Bryan Kern Poindexter Smith, Md. 
Chamberlain a Pomerene Swanson 
Clarke, Ark. Martin, Va. R. Thornton 
Fletcher Martine, N. J. Shively Williams 
Gardner Newlands Simmons 
NAYS—32, 
Borah Clapp Jones Penrose 
Bourne Crane Kenyon Perkins 
Bradley Cummins Lippitt Root 
Briggs Curtis Lodge Sanders 
Bristow Fall Lorimer Smoot 
Brown Gallinger Nelson Townsend 
Burnham Gronna Oliver Wetmore 
Catron Page Works 
NOT VOTING—35. 

Bail Davis La Follette Smith, Mich. 
Bankhead Dillingham McCumber Smith, S. C 
Brandegee Dixon McLean Stephenson 
Burton du Pont Myers tone 
Chilton Foster O'Gorman Sutherland 
88 Wyo. Gamble Owen man 
5 Ven 

ulberson rn ayner atson 

om Hitchcock Richardson 


So the Senate refused to pass the bill. 
COTTON FUTURES. 


Mr. SMITH of South Carolina. Mr. President, during my 
absence, having been called away a week or two ago because of 
illness in my family, the bill (S. 4654) to regulate contracts 
for the future delivery of cotton, being Calendar No. 670, was 
placed under Rule IX. I ask unanimous consent that it be 
restored to the calendar under Rule VIII. 

Mr. THORNTON. Mr. President, I shall object to that, on 
account of the wishes of the Senator from Mississippi, who had 
the bill placed on the calendar under Rule IX. I would rather 
not have it taken up in his absence.. 

Mr. SMITH of South Carolina. It is not a question of taking 
up the bill. I merely ask unanimous consent that it be re- 
stored to the calendar under Rule VIII. 

Mr. THORNTON. I object to anything being done with it in 
the absence of the Senator referred to. 

Mr. SMITH of South Carolina. Then, Mr. President, I move 
that the bill be restored to its place on the calendar under 
Rule VIII. It is a bill introduced by me and favorably reported 
by the Committee on Agriculture and Forestry. During the 
time of my unavoidable absence the bill was taken from the 
calendar under Rule VIII and placed on the calendar under 
Rule IX. I move that it be restored to its place under Rule 
VIII. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr, CLAPP. I ask the Senate to resume the consideration 
of House bill 20728, the Indian appropriation bill. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20728) making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 
aoe and for other purposes, for the fiscal year ending June 

, 1913. 

The PRESIDING OFFICER. The pending amendment is, on 
page 68, line 18 to line 5, inclusive, on page 69. The Senator 
from Kansas [Mr. Curtis] made the point of order against the 
amendment. 

Mr. CURTIS. I desire to know whether the Senator from 
Georgia [Mr. Bacon] has completed his remarks on the point 
of order. I understood he had not done so, 

The PRESIDING OFFICER. If the Senator will permit the 
Chair, the Chair recalls the fact that the Senator from North 
Dakota [Mr. McCumser] offered an amendment to the para- 
graph. Does the Senator from Georgia desire to proceed now, 
or will he allow the amendment offered by the Senator from 
North Dakota to be acted on? 

Mr. BACON. I am perfectly willing to have the amendment 
acted upon first. 


Mr. LODGE. The point of order must be first considered. 

The PRESIDING OFFICER. The point of order relates to 
the paragraph. This is an amendment to the text of the bill. 

Mr. McCUMBER. It was agreed that that should be the 
course. 

The PRESIDING OFFICER. The Secretary will report the 
amendment. 

The Secretary. On page 68, line 25, it is proposed to = 
out the word “forty-five,” before the word “thousand,” and 
in lieu thereof to insert the word “ twenty-five,” so that, if 
amended, it will read: 

That the Secretary of the — — is hereby authorized and directed 
to pay, out of the sum of $1,500,000": set aside and held in the Treasury 
of the United States for ro anes and benefit of the Colville Indians 
under the provisions of an act appr proved June 21, 1906 (34 Stat. L., p. 
337), the sum of $25,000 to Hugh H. Gordon — nis individual services 
in behalf of said Indians, which sum of $25,000 is hereby appropriated 
for said eee. bern use 8 benefit’ 5 an 1 in rh 
against the funds e for the benefit of said Indians. ove 

The Seaman to 8 amendment was agreed to. 

Mr. CURTIS. Mr. President, it seems to me the Senators 
who have argued the point of order have overlooked two things. 
In the first place, the amendment is not to a provision in the 
bill. It is a separate and distinct item. The amendment against 
which I made the point of order some two years ago was an 
amendment to an item in the bill. But it seems to me that 
whether that is true or not, the material point in this case is 
the fact that this amendment seeks to amend an act of Con- 
gress. 

In 1906 this claim was before Congress. The Senate at that 
time placed an item in the Indian appropriation bill; and I 
desire to call the Chair's attention to that item, because this 
amendment repeals that act of Congress and sets aside fhe de- 
cision of the Court of Claims. 


The item was as follows: 
The act of June 21, 1 addition to setting aside th 
8 for the use 8 of the Colville Indians, contained 
r provision that 3 is hi 

Court ort of Claims to hear, determine, and render 
name of Butler & Vale (Marion Butler and Josiah 


ces rendered said Indians 


In accordance — 5 this —— of law a tion was filed Pe 


Court of Claims, the case docketed as 29526, Butler 

(Marion Butler and Josiah | M. Vale) v. The United States and the In- 
dians residing on the Colville Reservation. A decision was rendered 
by the court on — 281 1908 (43 C. C., 497), and a decree entered in 
ata of claimants in the aggregate sum * $60,000, apportioned as 


Benjamin Miller, administrator of the estate of Levi Maish, deceased, 


$6,000. 
H. Gordon, „ 


Marion Butler, $2 
Josiah M. Vale, $106,000. 
Daniel B. Henderson, $5,000. 
Herbert J. 


* 5 


ck obertson, $2,000. 

The Court of Claims construed the act of June 21, 1906, supra, as 
— OS court to a E aye so on the basis of 5 quantum meruit. 

delivering the > ere of the court, said 

* 52. view of the facts and circumstances — the cnactment 
of the Ri pne statute here — we can not hold otherwise 
than that Congress Intended to reward claimants, if entitled to reward, 
upon the basis of a quantum meruit.” 

This amendment repeals that act of Congress. It sets aside 
that decision of the Court of Claims. It is clearly general-leg- 
islation, attempted to be placed upon the Indian appropriation 
bill. It seems to me that the bare statement of the fact that 
it does repeal this former act of Congress, and that that must 
of necessity be done in order to give these people any money 
whatever, is sufficient to make it subject to the point of order. 
It is general legislation, because it repeals a general act of 
Congress. 

The PRESIDING OFFICER. Does any other Senator desire 
to be heard on the point of order? Upon carefully examining 
the proposed amendment, the Chair finds in it nothing that is 
apparently deserving of consideration, except the fact that it 
is a private claim. The question, in the mind of the Chair, is 
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whether or not, under the rules of the Senate, a private claim 
of this nature may be placed upon an appropriation bill. 

Mr. BACON. Mr. President, as I did not have anything to 
say on that point, I should like to say one word in that connec- 
tion, if I may do so without intruding too far upon the time 
of the Senate or of the Chair. 

The rule that has been invoked refers to private claims 
against the Government. This is not a claim against the Gov- 
ernment. Here is a fund that belongs to the Indians, and it is 
the last of the fund. It is a fund which has been recovered 
under the contract for which this fee is claimed. It seems to 
me the rule with reference to a private claim has no application 
whatever so far as it would bar this item from the right to be 
put upon an appropriation bill, It has no relation to a claim 
against the Government. 

Mr. McCUMBER. Mr. President 

Mr. BACON. If the Senator will pardon me a moment, I 
will say just one word. This is a claim against a specific fund. 
When that fund is once paid out this claim never can be there- 
after enforced against it. It is not like a claim against the 
Government, which, if denied in one place, may be asserted and 
maintained and recovered in another. It is here or nowhere. 
It is about to be paid out. The money is already in the Treas- 
ury to the credit of these Indians. 

Mr. McCUMBER. Mr. President, I want to call the Chair’s 
attention to the fact—probably it has been alresdy brought to 
its attention—that exactly the same question was passed upon 
on March 23, 1904. 

The PRESIDING OFFICER. The Chair has not yet con- 
cluded its statement, but will be glad to hear from any Senator 
who wishes to enlighten the Chair. 

Mr. McCUMBER. I will call attention to the particular point 
of order then made: 

The Indian appropriation bill being under consideration, on page 53, 
after line 9, the committee reported the following amendment: 

“Por payment to J. Hale her, to be pus out of soy funds in the 
Treasury of the United States Thionging to the Choctaw Nation, $50,000, 
which said sum the tary is hereby authorized and directed to pay 
immediately to J. Hale Sypher upon execution by him of a receipt in 
full of all claims against the Choctaw Nation for his services and ex- 

mses as attorney of said nation under contract entered into on the 

th any of November, A. D. 1891, between said J. Hale Sypher and the 
said Choctaw Nation. 

-w nous raised a point of order that it was a private claim and 

r. 
ine Pars uur pro tempore (Mr. Frye). The Chair calls the at- 
tention of the Senate to the item on page of this bill, inning in 
line 10 and re with line 19, for Bay N to J. Hale Sypher of 
$50,000. The pp of order was made by the Senator from New Jersey 
Mr. Kean The Chair is of option that the private claim, under Rule 

VI bar from appropriation bills, must necessarily be a claim against 
the Government of Me United States which would take money from the 
United States Treasury. This item is not such a claim. It is neither 
against the Government nor does it take Government money from the 

reasury. In the opinion of the Chair the committee having full juris- 
diction of the subject had a right to report this item favorably and 
thus make it in order. So the Chair overrules the point of order raised 
by the Senator from New Jersey. 


Mr. CURTIS. But, Mr. President, that item in the appro- 
priation bill thus passed upon did not attempt to repeal a former 
act of Congress, nor did it attempt to set aside a finding of the 
Court of Claims. That is what this amendment does. 

The PRESIDING OFFICER. The Chair was about to re- 
mark when interrupted that it is of opinion that this is not 
general legislation. The Chair would agree with the Vice Presi- 
dent in the ruling he made when the point of order was made 
against this identical claim—that it became general legislation 
only for the reason that the words “to be immediately avail- 
able“ were inserted in the amendment. 

The Chair is familiar with the ruling of the late Senator 
Frye, which has been read by the Senator from North Dakota, 
and has likewise observed that as long ago as February 13, 
1855, in the Thirty-third Congress, this identical question arose 
in the Senate and was ruled upon. It arose on an amendment 
Providing for the payment to Richard W. Thompson, as attor- 
ney for the Menominee Indians, of an amount for services, in 
conformity with a memorial of said Indians. Mr. Badger, in 
the chair, decided it in order because it was not a claim against 
the Government, but payable from the annuities of the Indians, 
although a private claim. 

Mr. CURTIS. But, Mr. President, does the Chair hold that 
we can, on an Indian appropriation bill, or any other, repeal a 
general act of Congress, and that an amendment of that kind 
will be in order if a point is made? Does the Chair hold that 
Congress can set aside the judgment of a court without the item 
becoming general legislation? 

The PRESIDING OFFICER. The Chair does not think the 
amendment repeals an act of Congress, and does not take that 
matter into consideration at all. The Chair is of opinion that 


it is competent for the Senate to pass upon the validity of this 
claim upon precisely the ground that was determined by the 


late President pro tempore of the Senate, Mr. Frye, and by Mr. 
Badger as long ago as in the Thirty-third Congress. The Chair 
is inclined to overrule the point of order, but will be glad to 
have it further discussed. 

Mr. CLARKE of Arkansas. Mr. President, I desire to hear 
from the Senator from North Carolina [Mr. Overman], who 
has knowledge of the history of this claim, as to the reasons 
which take it beyond the rule established by the precedents 
which have been read before the Senate. My understanding 
is that this whole matter was once before under discussion in 
this bedy, and the Congress of the United States solved the 
difficulty then presented by referring the whole matter to the 
Court of Claims for adjudication, both as to the liability and 
the extent thereof. The Court of Claims found in behalf of the 
claimants for $63,000. That sum was accepted by the claimants, 
including this particular claimant. 

Mr. OVERMAN. When the appropriation of the money was 
made they received it in full, and it was provided that they 
should receive that much in full of all claims and demands. 

Mr. CLARKE of Arkansas. That being the case, it seems to 
me the entire proceeding was noyated into that judgment, and 
that precluded and estopped everybody who attempted to assert 
any right under that transaction. It seems to me it then re- 
quired an affirmative act of Congress to create a liability when 
the court and the action of the parties themselves decided that 
no liability existed and that nobody ought to pay any more on 
account of that particular transaction. 

If that is the case—and I understand from the Senator from 
North Carolina that while rather an imperfect statement of it, 
it is not an incorrect one so far as it goes—it would not be a 
claim to be dealt with. 

The PRESIDING OFFICER. The Chair will state that the 
Chair did not understand that particular fact in this case. 

Mr. CLARKE of Arkansas. I was sure the Chair did not. 
ae PRESIDING OFFICER. It had not been stated to the 

air. 

Mr. OVERMAN. The recollection of the Senator from Kan- 
sas fully agrees with mine about that. I very well remember 
the debate upon this claim on the floor of the Senate some four 
or five years ago. It was then understood that we would leave 
to the Court of Claims the question as to what amount should 
be allowed upon the idea of the quantum meruit. The court al- 
lowed some $63,000. Then, of course, there had to be an appro- 
priation to pay the $63,000. As I understand, in conference it 
was provided that this $63,000 should be paid, provided it was 
accepted in full of all claims and demands. They did so receive 
it, and $14,000 was allowed to this claimant. Now he comes 
here and asks for $45,000 more. If it is granted, what is to 
hinder any other attorney engaged there from coming to Con- 
gress hereafter and asking for forty or fifty or a hundred thou- 
sand dollars more, on the ground that the Court of Claims erred, 
after he had agreed to go into the Court of Claims and have the 
amount allowed upon a quantum meruit? 

This matter has been here three times before, has been voted 
down by the Senate, and now it comes up here again. This 
money is in the Treasury. I remember it was said that the 
Senator from North Dakota wanted to leave $93,000 there, the 
disposition of it to be determined hereafter. But why is this 
money left there when we provided for the disposition of this 
fund some two years ago? - 

I sympathize with Mr. Gordon because this $14,000 is in liti- 
gation. It is true that it is not a claim against the Govern- 
ment. But the Government is the guardian of these poor Indi- 
ans, and they are its wards, and I think they ought to be 
treated just like anybody else. 

Mr. NELSON. Mr. President, I think—and I say it with all 
due respect—that the Chair misapprehended the point of order. 
I observed—and I am not saying it by way of criticism—that 
while the Senator from Kansas [Mr. Curtis] was reading from 
the document to which he referred, the Chair was reading from 
the bill. I think if the Chair had heard what the Senator 
from Kansas read on that point it would have made a different 
ruling on the point of order. I therefore ask that the Senator 
from Kansas will again read what he read before. 

The PRESIDING OFFICER. Before that is done, the Chair 
will venture to ask the Senator from North Carolina whether 
this claimant accepted a sum of money and receipted for it? 

Mr. OVERMAN. No, Mr. President. I understand that the 
$14,000 mentioned has been in litigation. An injunction has 
been issued, and there is litigation over that money right now. 
That was his part of the award. 

Mr. CURTIS. The litigation has held up the payment of the 
amount. 

Mr. OVERMAN. The court said he was entitled to the 
$14,000, but the injunction held up its payment, and other law- 
yers are suing for it. 
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The PRESIDING OFFICER. The Chair will be glad to 
hear from the Senator from Kansas. 

Mr. CURTIS. I made the point of order that this was gen- 
eral legislation, because of this decision of the court, as I 
stated. 

Mr. NELSON. I wish the Senator would again read what 
he read just now. . 

Mr. CURTIS. I intend to read it. 

The PRESIDING OFFICER. Before the Senator does that, 
the Chair will state that it is familiar with the ruling the 
Vice President made on this claim. Was the point the Senator 
is now going to urge urged at that time? 

Mr. CURTIS. The point urged by me at that time was that 
it was general legislation; but this argument was not made, 
because, as I understand—I have not looked at the Recorp— 
the Chair ruled upon the point that the money was made im- 
mediately available. I do not recall whether I made this point 
and read this decision at that time or not; but my recollection 
is that the matter went off on the other point. 

If the Senate will bear with me, this is the part I read a 
while ago: 

The act of June 21, 1906, supra, in addition to setting aside the 
$1,500,000 for the use and benefit of the Colville Indians, contained 
the further provision that “ jurisdiction is hereby conferred pah the 
Court of Claims to hear, determine, and render final ju ent in the 
name of Butler & Vale (Marion Butler and Josiah M. Vale), at- 
torneys and counselors at law, of the city of Washington, D. C., for 
the amount of compensation which shall be paid to the attorneys who 
have performed services as counsel on behalf of said Indians in the 
prosecution of the claim of said Indians for payment for said land, 
and in determining the amount of compensation for such services the 
consider all contracts or agreements heretofore entered into 
ndians with attorneys who have represented them in the 
prosecution of said claim, and also all services rendered by said attor- 
neys for said Indians in the matter of said claim : * *; and the 
Secretary of the Treasiry is hereby authorized and directed to pay 
sum of money so awarded by said court to the said attorneys (Butler 
and Vale) upon the rendition of final judgment, out of the d sum 
herein set apart or appropriated for the benefit of said Indians, and 
payment of said judgment shall be In full compensation to all attor- 
a who have rendered services to said Indians in the matter of their 
said claim, the same to be apportioned among said attorneys by said 
Butler and Vale as among themselves: Provided, That before 
any money is paid to any attorney having an agreement with Butler 
and Vale as to the distribution of said fees, each of the same shall ex- 
ecute and deliver to the Secretary of the Interior a satisfaction and 
discharge of all claims and demands for services rendered said Indians 
in the matter of their said claim.” 

In accordance with this — of law a petition was filed in the 
Court of Claims, the case being docketed as No. 29526, Butler & Vale 
(Marion Butler and Josiah M. Vaie) v. the United States and the 
Indians residing on the Colville Reservation. A decision was rendered 
by the court on May 25, 1908 (43 C. C., 497), and a decree entered 
in favor of claimants in the aggregate sum of $60,000, apportioned 


as follows: 
Benjamin Miller, administrator of the estate of Levi Maish, deceased, 


big te H. Gordon, $14,000. 

Mr. OVERMAN. Is that the Hugh H. Gordon mentioned in 
this bill? 

Mr. CURTIS. The same claimant. 


Marion Butler, 


000. 
Josiah M. Vale, 2100000 


Daniel B. Henderson, 85,000. 
Herbert J. may, $3,000. 
Frederick C. Robertson, $2,000. 


The Court of Claims construed the act of June 21, 1906, supra, as 
limiting the court to a judgment on the basis of a quantum merult. 
Booth, J., in delivering the opinion of the court, said: 

“In view of the facts an imstances surrounding the enactment 
of the jurisdiction statute here questioned, we can not hold otherwise 
than that Congress intended to reward claimants, if entitled to re- 
ward, upon the basis of a quantum meruit.” 

Mr. McCUMBER. Mr. President, I think the Senator from 
Kansas is mixing up the merits of this case with the parlia- 
mentary question whether or not it is proper to be considered 
upon an appropriation bill. 

The very first question that naturally arises in this case is 
whether or not, there being $1,500,000 to the credit of these 
Indians, the Congress had a right to say that any portion of it 
should be applied for attorneys’ fees. The moment we admit 
that Congress had the right to distribute it in a certain way, the 
moment we admit that Congress had a right to say that the 
court should advise Congress—because that is all it means 
as to what fee ought to obtain in this case, that moment we 
concede the right of Congress to go over the subject in an ap- 
propriation bill. 

Suppose the court had said $60,000, as it did, and Congress 
had appropriated only $30,000 or $40,000, or suppose Congress 
at that time had said “ We will not take the advice of thé court 
as conclusive and we will appropriate $65,000 instead of 
8 Is there any question of the power of Congress to 

at? 

Mr. NELSON. Mr. President 

Mr. McCUMBER. I will yield the floor in just a moment. 
If Congress had the power to determine what portion of the ap- 
propriation should be applied for a certain purpose at one ses- 
sion of Congress, it would have a right to increase or diminish 


that at another session of Congress. So, after all, it seems to me 
that it is not a question of new legislation, a question of abol- 
ishing other laws, but it is a question as to whether Congress 
will grant so many thousand dollars in addition to what it has 
heretofore appropriated for that purpose. 

Mr. LODGE. Congress, as I understand it, made no appro- 
priation. It simply directed a payment from a fund. 

Mr. McCUMBER. That is the same thing. 

Mr. LODGE. Not at all. The law did not provide that the 
court should advise Congress as to what they were to appro- 
priate. The law distinctly says “and payment of said judg- 
ment shall be in full satisfaction of all attorneys.” The judg- 
ment was to fix the amount. 

Mr. President, I do not care to take the time of the Senate in 
discussing the point of order. I do not agree with the original 
decision of Mr. Frye in the Sypher case, and I never did; but I 
think this comes under an entirely different head. If it is not 
general legislation to reverse the previous action of Congress 
and to reverse the decision of a court, it is difficult for me to 
understand what general legislation is. 

Mr. BACON. Mr. President, I hesitated about entering upon 
a discussion involving the merits of the question, and I care- 
fully avoided that in what I had to say before to the Senate. 
But the matter has been presented in such a way that it seems 
to me a recitation of the facts in this case is somewhat essential, 
if the point of order is to be broadened to the extent now indi- 
cated. With the permission of the Senate, I will occupy a few 
minutes just to state what this ease is, and I hope I may have 
the attention of the Senate, especially of Senators who seem to 
be indisposed to recognize the propriety of this claim. 

Congress passed upon the question as to whether or not it 
was indebted to these Indians, the Colville Indians, on ac- 
count of the opening of a reservation, the ‘contention being 
that while the reservation should be opened the Indians did not 
have a claim to it, and that while the lands would be sold no 
compensation would be given to the Indians. That contention 
was made by one of the most honored and careful Senators in 
this body, and one in whom the Senate had as much confidence 
as it ever had in any other Senator in this body—one who was 
particularly familiar with Indian affairs, Mr. Orville H. Platt. 
He contended that the Government of the United States was 
under no obligation to pay these Indians one dollar, and the act 
which was passed opening the lands to settlement and prac- 
tically taking them away from the Indians did not carry with 
it any appropriation; and while I can not recall that it did so in 
words, it did in effect deny that there was anything to be paid 
to these Indians, 

In that condition of affairs Mr. Gordon made a contract with 
these Indians that he would endeavor to secure for them com- 
pensation from the United States Government. The Indians 
entered into a contract with him in writing by which they 
agreed that they would pay to him and to his associate who 
was with him in the contract—I mention the name of only Mr. 
Gordon for brevity—15 per cent of all that might be gotten from 
the United States Government in payment for these lands in the 
State of Washington. That contract was brought by him to 
the Interior Department for its approval. An examination of 
the contract was made by the then Secretary of the Interior, 
my present colleague [Mr. Samra], and he cut the fee down 
from 15 per cent to 10 per cent and approved it upon those 
terms. It was a solemn contract in writing that upon the re- 
covery which should be had from the United States Govern- 
ment under the claim which he would prosecute for them he 
should be paid the amount of 10 per cent. The Indians, of 
course, were perfectly satisfied with that contract. The con- 
tract had in it an additional provision that it should run for the 
term of 10 years. 

That contract was prosecuted with the utmost industry by 
Mr. Gordon and by those whom he employed to assist him. The 
work was done and the end practically and almost certainly 
assured before the expiration of the limitation of 10 years pre- 
scribed in the contract. I do not make that statement in a 
general way simply from hearsay, but I make it as a fact 
found by the Court of Claims. 

It so happened that after Gordon's contract had expired by 
limitation, and after the work had already been done, other 
parties sought to make a contract with these Indians, and 
probably did have some form of contract with them. When 
the case was before the Court of Claims this second body of 
lawyers tried to establish a claim against this fund on the 
ground that they had rendered certain services after the ex- 
piration of the 10 years, The Court of Claims denied to them 
any compensation whatever upon the express ground that all 
the work had been done before the 10 years had expired, and 
that therefore the parties who came in afterwards were not 
entitled to anything. They were denied the right to any com- 
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pensation upon the ground that Gordon and those who had 
done the work under Gordon’s contract had done all the work, 
and that these parties therefore were not entitled to anything. 

I mention that simply as conclusive evidence of the fact that 
while technically the contract of Gordon was limited to 10 
years, and he might not be held to be entitled to anything under 
the contract after that time, it is a fact judicially ascertained 
that he had performed all the work before that, that the re- 
sult was due exclusively to his work, and that therefore those 
who came in and claimed for services subsequently rendered 
were not entitled to anything. When I speak of Gordon I 
speak of him and those whom he employed to work under him. 

Gordon employed some other lawyers, principally a firm by 
ihe name of Butler & Vale. Gordon himself, after having spent 
a number of years in looking after it, left it largely to those 
whom he employed, and he is certainly entitled to the benefit 
of whatever resulted from the work of those whom he em- 
ployed. ‘There was never any other living human being who had 
a contract with these Indians except Gordon and the man who 
was associated with him and Butler & Vale. No other lawyer 
ever had any contract with these Indians. The contract was 
with Gordon alone and the lawyer who was associated with him, 
and all the work performed by other lawyers was under an em- 
ployment by Gordon that they should assist him in the work. 

Mr. OVERMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. OVERMAN. My recollection of this matter is—— 

Mr. BACON, I would prefer that the Senator would allow 
me to conclude my statement of the question. 

Mr. OVERMAN. I speak of the contract. This contract—— 

Mr. BACON. The Senator goes ahead. 

The PRESIDING OFFICER. The Senator from Georgia 
declines to yield. 

Mr. OVERMAN. The amendment was made six years ago in 
a conference committee and had never been considered in 
either House. The fight came on when the report of the con- 
ference committee was presented. 


Mr. BACON. I object to the Senator's interruption of my 
narration with an argument. 
Mr. OVERMAN. I am speaking of the contract. . 


Mr. BACON. I would prefer to go on. 

Mr. OVERMAN. I am stating facts. 

Mr. BACON. The Senator is doing it without my permission. 

Mr. OVERMAN. I beg pardon. I thought I had the Sen- 
ator’s permission. 

Mr. BACON. I endeavored in as courteous a way as I could 
to suggest to my honored friend that I should be permitted to 
complete my narration before he entered upon an argument. 

Mr. OVERMAN. I beg the Senator’s pardon. 

Mr. BACON. I am now narrating the history of the case. 
While the matter was under consideration before Congress as 
to whether or not these Indians should be paid anything for 
this property, which was afterwards recognized by Congress as 
being worth $1,500,000, when it was afterwards denied that they 
were entitled to one cent of it, and when Gordon and his partner 
with him in the contract was endeavoring to secure for them 
that for which they had no evidence of indebtedness whatever, 
the Spanish War came on and Gordon went off into the Army. 
After a service of some time the matter was still pending here 
in Congress and the active charge of it really went out of his 
hands. It was in the hands of those whom he had employed, 
not in the hands of associate counsel employed by the Indians, 
because nobody else had been employed by the Indians. Gordon 
and his partner in the contract were the sole parties to any 
contract with the Indians, and these other parties were s mply 
his employees. He himself having interests in the far outh, 
“living, practically, in Florida, although he was from my State, 
and having property interests there, and the matter dragging 
slowly along, the lawyers whom he had employed living here 
in Washington, he naturally left it to them. Everything which 
they did in the prosecution of that case was as much his act 
as if he had himself been present. After the term expired 
these same lawyers continuing to prosecute the claim, although 
the contract by its limitation of 10 years had expired, the ap- 
propriation was finally secured, after long-continued and most 
earnest effort, with a claim utterly denied and disputed as hay- 
ing any validity by such a man as Orville H. Platt. 

Finally Congress was brought to a recognition of the fact that 
these Indians were entitled to be paid, and Congress proceeded 
to arrange to pay them $1,500,000 for this property which it had 
gotten, for which it had refused originally to pay a cent, and 
which it had finally been induced to recognize. Congress agreed 
to pay $1,500,000 exclusively through the efforts of Gordon and 
those whom he employed to represent him. 


When the question of the distribution of that fund came up 
in Congress and the claim was made for $150,000, which was 
the contract of the Indians which had materialized to their 
great benefit in securing $1,500,000 for them out of the repudi- 
ated claim, the contention was as to whether or not these law- 
yers should have the money. Gordon was not here; he was 
leaving it to the parties whom he noteonly understood but 
knew to be his employed attorneys to represent him in all 
these matters. I recollect well the debate in the Senate. Under 
the act which the Senator from Kansas has read, instead of 
paying $150,000, which was the plain letter of the contract, 
and which nobody was disputing was justly due and was a 
reasonable fee for a claim which had been utterly repudiated 
and denied by the Government after a long contention here, in 
which there were a great many personalities, which my friend 
from North Carolina will recall, in a part of which he was a 
little prominent himself, as there seemed to be some matters 
which related to distinguished gentlemen from his own State, 
it was finally so ordered that the act was passed directing the 
Court of Claims to pass upon it as a quantum meruit, but the 
act recited that in passing upon it as a quantum meruit these 
contracts should be taken into consideration, or rather that they 
should take cognizance of them. 

Mr. Gordon was not here. He was not a party consenting to 
that in any way. He was not present at the time of the adjudica- 
tion by the court. He has never consented to receive $14,000 in full 
payment. He has never received a cent of it, and he has never 
made any signature agreeing that he should be limited to 
$14,000. It can not be produced; it does not exist; it never has 
existed. Yet it is said that under those circumstances a point 
of order can be raised. 

Mr. President, how does that repeal any law? Here is a fund 
in court, as it were. It is not a court, but it is likened to that. 
Here is a claim upon this particular fund. Where else can this 
claim be asserted? It is not as in the case of a claim against 
the Government where, when a point of order is made upon an 
amendment proposing to put it upon a bill and that point of 
order is sustained, the party can go and bring it up in the next 
session of Congress or propose it in another bill. When this 
money is once paid to these Indians it is gone, and gone for 
good. It is really a question as to what is due in justice and 
in equity. 3 

This matter originated 20 years ago, and 10 or 15 of the best 
years of this man’s life have been passed hanging around this 
Capitol; first, in the effort to secure justice for these Indians, 
and next, in the effort to get a poor pittance for himself in com- 
praa on for his work. He has grown old and gray in the 
effor 

Mr. President, if this were a case where we were seeking to 
secure a payment for some alleged service where no particular 
fund was the fruit of that service, it would be a bad enough 
case if it were meritorious, but in a case where the fund is the 
fruit of that service and where that fund is a great and a 
valuable fund, and where not a dollar of it would have been 
gotten but for the work of this man and those whom he has em- 
ployed, where these Indians are the recipients of a great sum of 
money once repudiated by the Government, not repudiated in a 
careless, thoughtless way, but repudiated after careful consid- 
eration and upon the judgment of such a man as Orville H. 
Platt, then to say, Mr. President, that we would be untrue to 
our wards if we required that out of that fund a reasonable 
pittance should be paid for this service, because it is a pittance. 
eompared with the original amount, can, in my opinion, find no 
justification. a 7 

Mr. President, I repeat the statement I made in the earlier 
part of what I have had to say, or possibly on the subject of 
the point of order originally, that this man has not received 
one dollar, and, practically, unless this amount is allotted him, 
he will not receive a dollar. Butler & Vale employed other 
men to represent them. Other men got mixed up in it. When 
this unfortunate claimant sought to get the small pittance of 
$14,000 out of the $150,000 which was the original contract, 
with suits innumerable and injunction after injunction, this 
pittance has been tied up in the court and denied him. As fast 
as one case would be decided in his favor another would be 
instituted. It has been little short of blackmail, sir. If the 
$14,000 ultimately comes to him, every dollar of it will prac- 
tically. have been consumed in his expenses in trying to get 
some little return for the great work which he accomplished 
through himself and those whom he employed in securing 
$1,500,000 for these Indiars. 

Mr. President, that is not all. He not only secured that, but 
this particular contention in regard to the payment of this 
money, while it related particularly to the northern half of the 
property of the Colville Indians, settled the principle which 
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controlled the money which they have received for the southern 
half. If the figures which I have understood to be correct are 
true, these Indians have not only received a million and a half 
dollars for the northern half, but over a million and a half dol- 
lars for the southern half, controlled by the same principle, 
amounting altogether to nearly $4,000,000, every dollar of which 
has been paid over to them but $100,000, which is still in the 
Treasury. When that is gone not another dollar is available 
for the payment of this money, the payment of this fee. It is 
the fruit of this work. It is the remnant, the small remnant, 
of the fruit of this work, without which work not one dollar 
would have ever gone to these Indians. 

Mr. President, I do not see how any man can hesitate in the 
opinion that this amount should be paid. The Senator from 
North Dakota has offered an amendment which reduces it to 
$25,000. I will say very frankly that I am glad he offered the 
amendment, not because I have any doubt of Mr. Gordon's 
being entitled to the $45,000, because I have none whatever. 
It is better that he shall have that than nothing at all. Even 
then it would be far less in the aggregate than the $150,000 
which these Indians themselves agreed in writing under the ap- 
prova! of the Secretary of the Interior to pay. 

Mr. President, in what possible way can it be contended that 
it is subject to a point of order? There may be reasons which 
will be sufficiently influential with the Senate upon the merits 
of the question to cause Senators to say that the money shall 
not be paid, but it does seem to me that there is nothing here 
which should subject it to a point of order. The bill in no 
manner sets aside any former legislation. It in no manner 
sets aside the adjudication of the court. It is an independent 
question whether or not this fund shall be subjected to the 
payment of this pittance to this man or whether after 20 years 
of. work, first in behalf of the Indians themselves and then in 
the effort to secure scant justice for himself, he shall be turned 
out for all time, forever and for aye, without a dollar, when 
there has been this great result from his labors to be enjoyed 
by others, and when it is only proposed that out of that rich 
fruit of his labors this small pittance shall be paid to him 
after this long delay. 

Mr. LODGE. Mr. President 

Mr. BACON. I want to ask—— 

Mr. LODGE. I beg pardon; I thought the Senator had fin- 
ished. 

Mr. BACON. I want to add something Which I recall. I 
have here the letter of the Department of the Interior ad- 
dressed to the Senntor from Minnesota [Mr. CLAPP], signed by 
the former Secretary of the Interior, which I ask may be read 
as a part of my remarks. It shows the absolute justice of this 
claim and the propriety of its payment. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, May 2, 1910. 
Hon. Moses E. CLAPP, 
Chairman Committee on Indian Affairs, 
United States Senate. 


Str: I have the honor to acknowledge receipt, by your reference of 
March 3, 1910, of a copy of an amendment intended to be proposed by 
Senator Clay to H. R. 19028, the Indian appropriation bill for the 
fiscal year 1911, which has since become a law, it having been approved 
on_ April 4, 1910, without the proposed amendment being included. 

It was proposed to insert in the last paragraph of section 23 (see. 
25 of the act as approved), relating to the Colville Reservation, after 
the words “ provided by law,“ the following: 

„Provided further, That the 3 of the Treasury is hereby au- 
thorized to set aside from said annual installment the sum of $90,000 
and pay said sum to Hugh H. Gordon, attorney for said Indians, for 
services rendered in the prosecution of their claim for the payment for 
lands coded to the United States.” 

The paragraph which it was intended to amend appropriates the sum 
of $300,000 for the fourth of five installments to the Indians of the 
Colville Reservation for the cession of land opened to settlement by the 
act of July 1, 1892 (27 Stat. L., 62), being a part of the full sum of 
$1,500,000 set aside in the Treasury in payment for said land under 
the terms of the act of June 21, 1906 (34 Stat. L., 325, 377). 

It is assumed that the insertion was intended to be made after the 
words *“ provision of law.” as the words provided by law“ do not 
appear in the section to which reference is made. 

he services for which Mr. Gordon seeks compensation were rendered 
by him in connection with the claim of the Colville Indians aguna the 
United States for $1,500,000 in payment for the lands on the north 
half of the Colville Reservation, which were opened to public settle- 
ment by the act of July 1. 1892, supra, as fully set out in his memo- 
rial presented in the Senate by Senator Clay on March 1, 1910, and 
referred to the Committee on Indian Affairs. 

The act of June 21, 1906, supra, in addition to setting aside the 
$1,500,000 for the-use and benefit of the Colville Indians, contained 
the further provision that “ jurisdiction is hereby conferred upon the 
Court of Claims to hear, determine. and render final 1 in the 
name of Butler & Vale (Marlon Butler and Josiah M. Vale), attor- 
neys and counselors at law, of the city of Washington, D. C., for the 
amount of compensation which shall be paid to the attorneys who have 
performed services as counsel on behalf of said Indians in the prosecu- 
tion of the claim of said Indians for payment for said land, and in 
determining the amount of compensation for such services the court 


may consider all contracts or agreements heretofore entered into by 
said Indians with attorneys who have represented them in the prose- 
cution of said claim, and also all services rendered by said attorneys 
for said Indians in the matter of said claim * * +; and the Secre- 
tary of the Treasury is hereby authorized and directed to pay the sum 
of money so awarded by said court to the said attorneys (Butler & 
Vale) upon the rendition of final judgment, out of the said sum herein 
Set apart or appropriated for the benefit of said Indians, and payment 
of said judgment shall be in full compensation to all attorneys who 
have rendered services to said Indians in the matter of their said claim, 
the same to be apportioned among said attorneys by said Butler & 
Vale as agreed among themselves: Provided, That before any money is 
paid to any attorney having an agreement with Butler & Vale as to 
the distribution of said fees, each of the same shall execute and deliver 
to the Secretary of the Interior a satisfaction and discharge of all 
claims and demands for services rendered said Indians in the matter 


of their said claim.” 

In accordance with this provision of law a_petition was filed In the 
Court of Claims, the case ing docketed as No. 29526, Butler & Vale 
2 Butler and Josiah M. Vale) v. The United States and the 
ndians residing on the Colville Reservation. A decision was rendered 
by the court on May 25, 1908 (43 C. C., 497), and a decree entered in 
e of claimants in the aggregate sum of $60,000, apportioned as 
‘ollows : 

oo Miller, administrator of the estate of Levi Maish, deceased, 


Hugh H. Gordon, $14,000. 

Marion Butler, $20,000. 

Josiah M. Vale, $10,000. 

Daniel B. Henderson, $5,000. 

Herbert J. May, $3,000, 

Frederick C. Robertson, $2,000. 

The Court of Claims construed the act of June 21, 1906, supra, as 
limiting the court to a judgment on the basis of a quantum meruit. 
Booth, J., in delivering the opinion of the court, said: 

“In view of the facts and circumstances surrounding the enactment 
of the jurisdiction statute here questioned, we can not hold otherwise 
than that Congress intended to reward claimants, if entitled to reward, 
upon the basis of a quantum meruit.” 

It is rather a remarkable circumstance that the jurisdictional act au- 
thorized the court to render judgment in the name of Butler & Vale, 
and provided that the latter should distribute the compensation awarded, 
when the facts as established by the court conclusively show that Butler 
& Vale first became Interested In the case as employees of Gordon. 

The 8 of the court established that Maish and Gordon's con- 
tract (to which Hugh H. Gordon succeeded on the death of Maish) was 
the only contract ever executed by the Colville Indians respecting their 
claim, and that it was likewise the only legal authority nhs f any 
attorney appeared for the Indians during its operation. It is also of 
interest to note that all the persons who were awarded compensation by 
the Court of Claims were bronght into the case by Gordon in the nature 
of his e that is, Gordon did not assign to these persons an 
interest in his contract, as approved by the department in accordance 
with section 2106, Revised Statutes, but he made separate agreement 
with them, so that while the contract was in operation Gordon was the 
only 8 after the death of Maish, recognized A the department 
as representing the Colville Indians in this matter, the others simply 
being his employees. 

While it is true that the judgment of the court was not based on the 
contract of Gordon, and that this was ORY, used as evidence in the > 
case, yet it is a remarkable fact that ail the attorneys who were 
awarded compensation for their services were brought into the case at 
the instance of Hugh H. Gordon, or claimed to be so ars in, and 
that none of the attorneys who worked independently of Gordon was 
awarded compensation. Another matter worthy of notice is that Messrs. 
Butler & Vale were awarded by the Court of Claims a sum equal to 
that which they would have received from Mr. Gordon had the Indians’ 
claim been settled while the Maish and Gordon contract was in operation 
and had its terms been carried out. 

There seems to be no doubt that it was due to the agitation initiated 
by Hugh H. Gordon that the Colville Indians finally received compen- 
sation for their lands. The Indians expected at the time they made the 
contract with Maish and Gordon to pa 15 per cent of the amount re- 
covered, which would have been $225,000. e department reduced the 
rate of compensation to 10 per cent. It seems altogether probable that 
if the appropriation had been made before the expiration of the Maish 
and Gordon contract a fee would have been allowed in the amount pro- 
vided for therein. Mr. Gordon asserts that although the appropriation 
was not made until June 21, 1906, almost two years after the expira- 
tion of his contract, yet, as a matter of fact, the case in favor of his 
ellents—the Indlans—had been fully made up before oa 25, 1904, at 
which time the contract, by its own terms, expired. This seems to be 
substantially correct in that no additional facts were presented or new 
argument advanced thereafter ; the efforts subsequently boig in the line 
of urging upon the Congress the justice of the claim and the propriety 
of an appropriation upon the facts and arguments theretofore submit- 
ted. The sey 5 saw fit, however, to refer the matter to the Court 
of Claims in the manner provided in the act of June 21, 1906. That 
court, in pursuance of the jurisdiction conferred upon it, has heard the 
case and rendered its judgment. The contention of Gordon, as set forth 
in his memorial presented by Senator Clay and referred to your com- 
mittee March 1, 1910, that he should have been awarded a fee in the 
amount named in his contract rather than an amount to be determined 
upon the basis of a quantum meruit, is not one for this department to 
pass upon. If the court wrongly construed the jurisdiction act. as as- 
serted by Gordon, and thereb id him an injustice, it is for the Con- 
gress to determine whether it may now correct the mistake. The dis- 
pute between those found by the court entitled to share in the judgment 
as to their respective shares is one in which this department can have 
no interest. e 8 of the case, the connection of each attorney 
therewith, and the services performed by each are set forth quite in 
detail in the statement of facts made in connection with the decision of 
the Court of Claims. 

Very respectfully, R. A. BALLINGER, Secretary. 


Mr. OVERMAN. What is the date of that communication? 
That same fellow was here when we turned the claim down in 
the last Congress, in 1910. 

The PRESIDING OFFICER. The date of the document is 
May 2, 1910. 

Mr. BACON. Mr. President, I want to say a word in response 
to what the Senator from North Carolina [Mr. OVERMAN] has 
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said. The Senator from North Carolina, in his effort to dis- 
parage this case before the Senate, says that that letter was 
here when the Senate turned that case down two years ago. 

Mr. OVERMAN. Is not that correct? 

Mr. BACON. No, sir; it is net correct. 

Mr. OVERMAN. Well, I stand corrected. 

Mr.BACON. I am proposing to correct the Senator. The Sen- 
ate did not turn it down at all. It went off on a point of order. 

Mr. OVERMAN. It was turned down; it went out; and that 
case was here at that time. It went out, whether the Senate 
turned it down or not. T do not know whether or not there 
was an appeal from the decision of the Chair, but that is 
sufficient. 

Mr. BACON. But the impression sought to be produced by 
the Senator from North Carolina is an absolutely unfair one. 
The impression sought to be produced by him is that the Senate 
had considered the matter and rejected it, whereas the truth 
is it went out on a point of order upon an expression in that 
bill which is not in this bill, and it would not have gone out 
on a point of order if the amendment had then been framed as 
it now is. It was a ruling based on the provision which made 
the amount “ immediately available,” and nothing else. 

Mr. OVERMAN. The Senate did not make the appropria- 
tion, and the claim did go out. That same letter was here. Is 
it unfair to make that kind of a statement? 

Mr. BACON. It is when the impression is sought to be con- 
veyed that the Senate had passed upon the merits of this case 
and had rejected any favorable consideration of it. 

‘Mr. OVERMAN. It was attempted—— 

Mr. BACON. The fact is that it went off on other considera- 
tions altogether. 

Mr. OVERMAN. This claim has been here three or four 
times. It was attempted to get it through by getting a letter 
from the Secretary of the Interior, who stated the truth about 
it, as did the Senator from Kansas. The case came here and 
it was ruled out on a point of order. The language may have 
been different. There was no appeal from the decision of the 
Chair; the claim was not appropriated for, and therefore it 
went out. 

But, Mr. President, I was starting, in interrupting the Sen- 

ator from Georgia, to state some facts in reference to this case 
when it came up. As I said, this was attempted to be done in 
conference; it was not argued in the House of Representatives 
or in the Senate. It came back here in a conference report. 
The Senator from South Carolina [Mr. TILLMAN] then made 
the point of order that the conference committee had no right 
to legislafe in any such manner. I arose and asked the ques- 
tion, What services had these men performed? There had just 
been a scandal over this country in reference to a case in which 
lawyers had been allowed over a million dollars out of Indian 
funds. The whole country was full of the scandal. I simply 
rose and asked what services had been performed by these 
lawyers. No one said what services had been performed, ex- 
cept that they had been here time and time again before the 
Senate and the House of Representatives and before committees. 

The Senator from Texas then drew from his desk an opinion 
of the Supreme Court of the United States holding that a con- 
tract for the performance of services before Congress was void. 
as such contract was against public policy. I read that and 
it is now in the debate. After that was done some Senators 
claimed that those lawyers ought to be allowed something for 
their services, although the contract was void on account of 
publie policy. Then we agreed here upon the floor that we 
would send the case to the Court of Claims and that every 
lawyer who had performed services for these Indians should go 
into a proper court and establish his claim. They all went 
there. If Mr. Gordon did not go there it is his own fault; but, 
nevertheless, he did go there. The Senator from Georgia says 
he was allowed his $14,000. Now, a second time after that 
here comes his claim again, though this same debate had then 
occurred. 

What right have we to take this money from the Indians 
just because they are Indians and because it is not a claim 
against the Government? It is our duty as Senators here, 
because these Indians are our wards, to stand* by them just 
as well as we do by the other taxpayers of this country. 

Mr. LODGE. Mr. President 

Mr. BACON. I hope the Senator from Massachusetts will 
allow me to reply for a moment to the Senator from North 
Carolina. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr. LODGE. I yield, certainly. 

Mr. BACON. Mr. President, the Senator from North Caro- 
lina speaks of a scandal. I do not know anything about the 


case to which he refers, but it will never be considered a scandal 
in any community or in any body of men that a fee of 10 per 
cent should be permitted in a case where there had been a 
recovery of a claim, the entire justice of which had in the 
beginning and for many years been utterly denied and re- 
pudiated by this Government; so that while there may have been 
other cases in which there were scandalous fees, this could not 
have been so considered. It is not, I think, exactly fair to 
endeavor to disparage the claim by a comparison of that kind. 
Especially so, when this contract was one made with these 
Indians with the careful approval of its terms by the Interior 
Department. That made it a legal contract. 

Here is a case where the Government, not in a general way, 
but in its legislation, had said that it did not owe a dollar 
and that not a dollar should be paid, and, through the efforts 
of these two attorneys, Gordon and Maish, and those whom 
they employed, not only $1,500,000 was recovered for those 
Indians, of which otherwise they would not have had a cent 

Mr. OVERMAN. How was it recovered? 

Mr. BACON. By getting Congress to pass a bill recognizing 
it, after Congress had refused to do so time and time again, 
and for more than 16 years refused it. By arguments before 
committees the matter was finally recognized as a legitimate 
claim against the Government, and $1,500,000 was recognized 
as the proper amount, and appropriated as the proper amount, 
for the payment of it. In addition to that, the principle being 
once settled, a still larger amount for other property resting 
upon the same title was awarded to these Indians, so that 


‘altogether the amount is nearly $4,000,000. 


I want to call attention to one fact, and I really do not care 
abont detaining the Senate with much more on this subject. 
Gordon and Maish employed Butler & Vale, and agreed that 
they should have a certain percentage of the fees. Maish died, 
and Gordon, for the reason which I have already mentioned and 
in the circumstances which I have already narrated, practically 
left the matter in charge of these men whom he had employed. 
One of them, from North Carolina, Mr. Butler, had a contract 
with Gordon, under which he was to receive a certain per- 
centage of this fee. Gordon left to him the representation 
before Congress in the effort to secure this fee. He undertook 
to represent it before the courts; and when the award was 
made, Butler, if my information is correct—and I think it is— 
got all from that court he would have gotten if Gordon had 
collected his entire $150,000 and paid Butler the amount he 
was entitled to receive under his contract. Therefore this dis- 
tinguished North Carolinian is in receipt of every dollar he 
would have gotten if the original $150,000 had been collected. 
After that is done this other distinguished North Carolinian, 
the Senator now opposing this claim, is perfectly content that 
the poor Georgian shall go without anything at all, his North 
Carolina friend having received everything which he would 
be entitled to receive if the full fee had been paid to Gordon 
under his contract. 

Mr. LODGE. I should like—— 

Mr. OVERMAN. One minute, if the Senator please. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from North Carolina? 

Mr. OVERMAN. The Senator from Georgia has stated in 
his former speech 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from North Carolina? 

Mr. LODGE. I yield. 

Mr. OVERMAN. The North Carolina lawyer against whom 
the Senator thought I had some feeling had been a United 
States Senator. What I complain of is that men should go 
out of the United States Senate, loaf around Washington, get 
contracts from the Indians, and come here and try to get enor- 
mous amounts from the Indians by contracts which the Su- 
preme Court says are void. I will show you the decision and 
how their contract is void. The Senator admits that the Geor- 
gia lawyer has done nothing but to go before the committee 
time and time again. A contract to get 10 per cent of a million 
dollars to appear before a committee is robbery of the Indians, 
I say. 

Mr. BACON. But the unfortunate thing is that the North 
Carolinian got his part of it, and then the Senator is satisfied. 

Mr. OVERMAN. The court did that; I did not do it. The 
court allowed your man $14,000, 

Mr. LODGE. Mr. President, I have no desire to discuss the 
merits of this case, because its merits have absolutely nothing 
whatever to do with the point of order; but I wish to call the 
Chair's annon, if the Chair will permit me, to a case in the 
Senate which is almost exactly like this, although it is not 
quite so strong. That was a case which occurred in 1909 in 
regard to a provision in the Indian appropriation bill for pay- 
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ing 10 per cent out of the loyal Creek fund to Mr. Peel, of 
Arkansas. The Senator from Kansas [Mr. Curtis], who has 
reminded me of the case, which I remember very well, raised 
the question of order that the amendment as amended proposed 
general legislation to a general appropriation bill, and was 
therefore not in order. This is what occurred: 


Mr. Lopes raised a further question of order, viz, that this amend- 
ment as amended is a provision for a private claim, which can only 
be received to a general appropriation bill whem it carries out the 
provisions of an existing law or a treaty stipulation, which shall be 
cited on the face of the amendment, and inasmuch as no treaty stipu- 
laton is cited on the face of this amendment, it is therefore not in 
order. 

The Vice President said: 


The Chair has been greatly impressed by the strength of the argu- 
ment of the friends of the amendment as to the equitable character of 
the claim. But in deciding the point of order the Chair is, of course, 
pb ee from considering either the equitable nature of the claim or 

e supposed merit of the claim that is involved in the amendment. 

The Chair is of the opinion that in determining the parliamentary 
question which js raised, it is impossible for him to go back of the act 
of Congress of 1903 and consider any agreements, awards, or settle- 
ments which may have been made prior thereto. The Congress has 
spoken upon the > bees and it is not within the province of the 
Renate to set aside, nor is it within the province of the Chair to 
ignore, its deliberate, conclusive action. It is provided in the act as 
follows— 

I shall not read that, for it is simply the provision of the act 
for the loyal Creek claims. 


Congress, in order, apparently, to leave no doubt as to its purpose 
and the effect of the act, provided: 

That said sum shall be accepted by said Indians in full payment and 
satisfaction of all claim * œ+ 

Unless this act has beea very ‘naterially modified or repealed by a 
subsequent act it stands as the supreme law, and standing as it does 
it negatives the suggestion that the pending amendment is to carry out 
an existing law or treaty stipulation. 

The Chair is clearly of opinion that the amendment can not be 
entertained under the third porn ph of Rule XVI. It proposes to 
change a general law. Therefore it is in the nature of general legisla- 
tlon, and is obnoxious to the rule. 

The Chair sustained both points of order. 
Fairbanks was then the occupant of the chair. 

Mr. President, it seems to me perfectly clear that this is a 
change of the existing law. I know that our rule is not like 
the House rule, which forbids any amendment changing exist- 
ing law, while ours is against general legisiation; but it seems 
to me to follow that, if you change a general act of Congress, 
the change proposed must be in the nature of general legislation. 
I do not see how that point can be escaped. I will not pause to 
argue the other question. 

Mr. POINDEXTER. Mr. President, it seems that there are 
precedents on both sides of this point of order relating to the 
point that it is a private claim. The attempt is made to except 
this case from the rule which prohibits a private claim from 
being incorporated on a general appropriation bill upon the 
ground that it is not a claim against the United States. I fail 
to see any merit in that argument. There is nothing in the rule 
of the Senate which makes an exception of claims which are not 
claims against the United States. The fact of the case is that 
this is a private claim which is proposed to be paid by the 
United States. It is said that it is proposed to pay it out of a 
special fund; but if there is any merit in the rule of the Senate 
which excludes private claims from being incorporated in gen- 
eral appropriation bills, it has twice the merit when it applies 
to funds which the United States is holding in trust for the 
Indians. 

Mr. LODGE. Will the Senator allow me there? 

Mr. POINDEXTER. I yield. 

Mr. LODGE. I wish the Senator would read the precise 
language of that rule, as he is arguing the point that the 
amendment is a private claim. The rule says provide for a 
private claim.” There is no suggestion that it should be an ap- 
propriation. The rule is purposely broad. If you provide for a 
private claim, no matter how you provide for it, it seems to me 
obnoxious to the rule. 

Mr. POINDEXTER. I thank the Senator for his statement. 
It corroborates the point which I was attempting to make. The 
change of the application of that rule would be a change of the 
rule itself, the reading into the rule of something that the rule 
does not contain. If we are proposing here now to pay a claim 
which the United States is not liable for, then we must be pay- 
ing a claim which the Indians are liable for, without consulting 
the Indians and without giving the Indians an opportunity to 
be heard. 

The Senator from Georgia [Mr. Bacon] has gone at some 
length into the merits of this claim, and he is justified in doing 
so because other Senators have gone into the merits of it, and 
a discussion of the merits of it in a way indirectly may be per- 
tinent to the point of order. It seems that he bases the argu- 
ment that this is an equitable claim on the ground that Mr. 
Butler took advantage of Mr. Gordon in the distribution of this 
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fee. I do not see that that creates any obligation on the part of 

the United States to reimburse Mr. Gordon. If Mr. Butler took 

advantage of Mr. Gordon, broke faith with him, and took more 

of this money for his fee than he was entitled to receive, Mr. 

8 claim is against Mr. Butler and not against the United 
tates. 

Mr. CLAPP. Mr. President, will the Senator yield to me a 
moment? 3 

Mr. POINDEXTER. I yield to the Senator. 

Mr. CLAPP. A man whose name is referred to in the Senate 
is almost powerless to protect himself. While I do not care to 
become involved in this controversy, and while I am in favor of 
paying Mr. Gordon this $25,000, I do want to say, in order that 
it may go into the Recorp, that I have been familiar with the 
history of this case from the beginning, and I can not feel that 
there is warrant for saying that Mr. Butler defrauded Mr. Gor- 
don or anyone else in this case. e 

Mr. BACON. I have not said that he did. 

Mr. CLAPP. No; I desire to say that I did not understand 
the Senator from Georgia to say that. I think we are some- 
times somewhat careless and indifferent in our statements in 
the Senate. We forget that the Record is almost imperishable; 
we forget the circulation of the Recorp; and we forget how 
helpless a man is to protect himself when any charges are made 
against him in the Recorp. Thousands who never saw him 
may read these statements in the Record. I am not, as I have 
said, taking any part in this matter, although I do feel that 
Mr. Gordon should have this $25,000, and if I have an oppor- 
tunity I will vote to give it to him. 

Mr. OVERMAN. Will the Senator yield to me for a question? 

Mr. CLAPP. Certainly. 

Mr. OVERMAN. Does not the Recorp show that Mr. Butler 
got exactly what the court allowed him? 

Mr. CLAPP. Mr. Butler got what the court allowed him; 
yes. The court allowed the attorneys in this case $63,000 to 
be distributed among them. Mr. Gordon undertook the case 
early in its history, before any of the others were interested 
in it, at a time when one of the leading Senators in this Cham- 
ber had declared that the claim had no merit, that Congress 
would not recognize it, and that the department would not 
recognize it; yet these men worked upon that case until the 


court decided that the Indians were entitled to the south half 


of the reservation, and awarded them $1,500,000 for the northern 
ee of the reservatioh. The court made the division of the 
und. 

Mr. BACON. I haye not said any words that indicated to 
the contrary. 

Mr. CLAPP. I know the Senator has not. 

Mr. POINDEXTER. I desire to ask the Senator from Minne- 
sota if he does not think that $63,000 was fair compensation for 
the legal services rendered? 

Mr. CLAPP. I do not think it begins to be reasonable com- 
pensation for the services rendered. 

Mr. POINDEXTER. Does the Senator know what these at- 
torneys did, what legal services they rendered? 

Mr. CLAPP.. I know in a general way they had to take this 
case to the courts. They had to make the proof, and they had 
to establish the case. 

Mr. POINDEXTER. To what court did they take it? 

Mr. CLAPP. The Court.of Claims. 

Mr. OVERMAN, I think the Senator is mistaken about that. 
They did not take the Colville case to the Court of Claims; they 
only took their own case to that court. The Colville case was 
settled by Congress. 

Mr. CLAPP. They had to take their case to the Court of 
Claims. 

Mr. OVERMAN. Yes; on a quantum meruit. 
they went to the court about—their own fees. 

Mr. NELSON. Will the Senator from Washington allow me? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Minnesota? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. NELSON. The only case, as I understand from what 
has been said here, that these attorneys took to the Court of 
Claims was their own claim for compensation. That is the 
only matter they took to the Court of Claims, and Congress au- 
thorized them to do so. 2 

Mr. CLAPP. Exactly. 

Mr. NELSON. They performed no other legal services; the 
only court they attended was the Court of Claims; and the 
only case they had in the Court of Claims was their own claim 
for compensation, and not the claim of the Indians. 

Mr. CLAPP. That is true—— 

Mr. NELSON. And the fact is, according to the statements 
made, that at first the claim of the Indians made no impression 


That is all 
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on Congress, but, subsequently, after all these assistant attor- 
neys came in, they succeeded in converting Congress to their 
view. Does not a case such as that come within the spirit of 
the decision of the Supreme Court that that kind of service is 
not legal service and that it is contrary to the spirit of the law? 
The court would not have allowed the attorneys’ claim in this 
case but for the fact that Congress consented to it. 

Mr. CLAPP. Exactly; but when Congress authorized the 
attorneys to go into the Court of Claims and there by proof 
establish the yalue of their services, Congress waived whatever 
there was as to the technical want of legality in the service 
they had previcusly performed. But I simply rose to Sa 

Mr. BACON. I want to call the attention of the Senator, if 
he will pardon an Interruption, to the fact 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Georgia? 

Mr. POINDEXTER. I yield. 

Mr. BACON. This was under a contract which had been ap- 
proved by the Government. 

Mr. CLAPP. That is a fact, of course, that has appeared 
time and again in the discussion of this case. 

Mr. POINDEXTER. Mr. President, referring to the remarks 
of the Senator from Minnesota [Mr. CLAPP], I think the Senator 
will fail to find anything in what I have said in criticism of Mr. 
Butler or Mr. Gordon or anyone else. I know nothing whatever 
about the private arrangement between Mr. Gordon and Mr. 
Butler. I understood the Senator from Georgia [Mr. Bacon] to 
say that Mr. Gordon had left the presentation of the claim 
for attorneys’ fees to Mr. Butler, and that, as a result of that, 
Mr. Gordon had not obtained his share of the fee. 

Mr. BACON. I do not claim that Mr. Butler was responsible 
for the fact that Mr. Gordon did not secure a larger award 
from the court. I simply stated the fact that he had not re- 
ceived the same amount. Mr. Gordon was not present, and Mr. 
Gordon has never received a dollar under that award. 

Mr. POINDEXTER. The court allowed Mr. Gordon $14,000, 
it allowed Mr. Butler $20,000, and Mr. Vale $10,000. A great 
number of attorneys were employed in this same matter, and 
in the aggregate a sum was awarded, as the Senator from North 
Carolina, I think, has stated, of $63,000. Herbert J. May re- 
ceived $3,000; F. C. Robertson, $2,000; and Daniel B. Hen- 
derson, $5,000. 

It is said here that there was some dispute as to whether 
the Indians were entitled to this money. That would re- 
quire going back and investigating the Indian claims, which of 
course, the Senate is not prepared to do in the consideration of 
this claim for an attorney’s fee by Mr. Gordon. I fail to see 
how there could have been any serious doubt about the title of 
the Indians to the money for lands which they occupied and 
which had been set aside for them by treaty with the United 
States Government; and all that this great corps of attorneys 
did, who received $63,000 for their services, was to secure to 
the Indians an appropriation of money for lands which the 
Government had taken from the Indians for a reservation 
which had been set aside to them by a treaty signed by the 
Government of the United States. 

Mr. HEYBURN. Mr. President, if the Senator will permit 
me 

Mr. POINDEXTER. I yield to the Senator. 

Mr. HEYBURN. He has raised a.question that it will prob- 
ably be proper to consider in connection with this matter. 
First, the Government undertook to make a treaty with the 
Colville Indians for the opening of the northern half of their 
reseryation. That treaty was agreed to. It came before the 
Senate for consideration, and the Senate, after very consider- 
able discussion, disregarded the treaty, and the reservation was 
opened by an act of Congress. It was the first case, if I 
remember correctly, where the Congress took the position that 
they might take Indian lands by an act of Congress instead of 
taking them under the provisions of a treaty. 

Mr. CLAPP. That is right. 

Mr. HEYBURN. That covered the north half of the Colville 
Reservation. That question was taken into the courts. I tried 
it before the United States court in the case of Northern View 
Mining Co. v. Bubb, I think, and there is an elaborate opinion 
filed by the judge of that court in that case. It afterwards 
went to the circuit court of appeals. This was a good many 
years ago. 

Now, Congress disregarded the treaty rights of the Indians, 
and disregarded the treaty, and determined the amount the 
Indians should receive for this land by an act of Congress 
rather than through the treaty. In other words, they took it 
out of the hands of the Indians entirely and violated all of the 
precedents up to that time. 


It then became a live question as to whether or not Congress 
should do it or could do it, and notwithstanding the treaty, 
Congress opened the north half of the Colville Reservation and 
fixed the compensation which should be paid to the Indians for 
that land and the terms of the cession. That cession has been 
sustained in the courts. In other words, the courts recognize 
the right of Congress to disregard the treaty rights of the 
Indians, and out of that all of this controversy has arisen. 

Now, of course we can not go back upon the act of Con- 
gress opening this reservation; we can not do that because it 
is something that has passed into the fixed law of the land. 
So that there was nothing for anyone to do to secure any further 
compensation to those Indians. It was payable as a draft upon 
the Government, and when the controversy finally arose they 
thought—the Indians did not think so; if you could hear their 
side of the story you would understand how they were led to 
believe that Congress could not be trusted at all. They were 
led to believe that they were at the mercy of Congress and had 
no rights whatever, and so a lot of attorneys, insisting that 
their services were necessary, inveigled themselves into this 
controversy; and now this grows out of the violation of the 
treaty with those Indians. 

Mr. BACON. Will the Senator from Idaho permit me for a 
moment? 

Mr. HEYBURN. I will, although I have not the floor. : 

Mr. BACON. I have not the papers before me, but I am 
sure the Senator is incorrect in one particular. The Senator 
says the Government disregarded the treaty and took the lands 
of the Indians by act of Congress for certain consideration. 

Mr. HEYBURN. That is what it did. b 

Mr. BACON. In fact, they took the lands and denied obli- 
gation for any consideration at all. 

Mr. HEYBURN. They provided for a consideration, 

Mr. BACON. Neyer. On the contrary I assert it, and I will, 
if time permits, produce the evidence of it—— 

Mr. POINDEXTER. Mr. President 

Mr. BACON. One moment. I will not trespass long upon 
the time of the Senator from Washington. I want to finish my 
sentence. 
aon POINDEXTER. I will yield briefly to the Senator from 

a. 

Mr. BACON. They passed the act of Congress providing for 
the opening of the land and taking these lands and denying 
any obligation to pay a cent, on the contrary absolutely repu- 
diating the possibility of any claim on the part of these Indi- 
ans; and no less a man than Orville H. Platt, one of the 
authorities on the subject of everything that related to Indi- 
ans, and one of the ablest and most prominent men who ever 
sat in this Chamber, contended that the Government did not 
owe these Indians a dollar. It was not a case where the Gov- 
ernment had taken the land by act of Congress and provided 
they would pay a certain amount and where the Indians were 
led to believe nothing would be paid to them under that con- 
tract. It was a case where the Government had denied that 
it had to pay anything, and had asserted the right to take the 
property without paying anything, and it was 15 or 16 years 
after the taking of the property before the right of payment was 
recognized by the Government—the right of payment of any- 
thing, of a dollar or of a penny. 

Mr. POINDEXTER. That is going into the treaty with the 
Colville Indians, going back to the question of this reservation, 
which had been set aside to the Indians, recognized by the Goy- 
ernment as their country, and which had been made the basis 
of a treaty between the Government of the United States and 
the Indians, in which treaty it was provided that the Indians 
should be compensated for the lands which were taken from 
them and opened to the settlement of white people—questions 
which are not concerned in any way at all either in the point 
of order or in the merits of the claim of Mr. Gordon for legal 
services. Mr. Gordon has presented his claim for all the legal 
services that he rendered in that case. It has been adjudicated 
in the court constituted for the purpose of hearing such claims. 
All the other attorneys bave had their claims adjudicated. The 
claims of these parties and what proportion should be allowed 
each one have been adjudicated. So much for the merits of 
the case. 

I simply repeat upon the point of order that the amendment 
is obnoxious to the rule against the insertion of a private claim 
in a general appropriation bill. There is nothing in the lan- 
guage of that rule upon which any exception can be based. 
The amendment is also obnoxious to the rule against general 
legislation, because it can not be denied that this whole matter 
has been covered by general legislation, been disposed of, and the 
amount he is entitled to has been allowed. If we are going to 
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open that up again, we do it, as the Senator from Massachu- 
setts said, by a statute which in effect modifies or repeals a 
general law which has already been passed by Congress, and, of 
course, in doing so it is necessarily general legislation. 

The PRESIDING OFFICER. When the Chair undertook to 
rule and was interrupted by debate, the Chair was not aware of 


some facts which have developed in the discussion since that 


time. 

The Chair was cognizant of the ruling made by the present 
Vice President on a similar amendment, which was ruled out of 
order on the ground that it was general legislation because it 
contained certain words which placed it in the category of 
general legislation, and which words do not appear in the pres- 
ent amendment. The Chair did not recall, if the questions 
were raised at that time, the points that have been raised by 
the Senator from Kansas in the debate that has recently closed. 
As before stated, the Chair is familiar with the ruling of Presi- 
dent pro tempore Frye and President pro tempore Badger that 
a claim of this kind does not come under the inhibition of Rule 
XVI, relating to private claims. 

But in the debate which has occurred during the last hour 
very serious questions have been raised upon which ators 
entertain widely differing opinions, both as to the point of 
order and as to the facts in this case. The mind of the Chair 
has been disturbed, and it is not an easy matter to form an 
opinion sufficiently clear to make a ruling on the question 
without giving the matter more consideration than can be given 
to it now. Therefore the Chair takes the liberty, under the 
Provision of Rule XVI, to submit the matter to the Senate, the 
question being, Is the amendment in order on an appropriation 
bill? Senators agreeing that the amendment is in order will 
say “aye”; those of a contrary mind will say “no.” ‘The noes 
appear to have it. The noes have it, and the amendment is—— 

Mr. BACON. I ask for a division. 

Mr. CLARKE of Arkansas. Mr. President, there is one 
matter which cropped out in the opinion of the Secretary of the 
Interior which I think has not been sufficiently brought to the 
attention of the Senate. It appears that this contract described 
certain services that the attorneys were to render, fixing the 
compensation when rendered, to be paid out of the amount re- 
covered and in proportion to it. There was also a limitation 
of time, that the service was to be rendered within a given time. 
The service was not rendered within the specified time, but the 
attorneys continued to serve in their capacity attending upon 
committees of Congress explaining this matter, hoping that 
some turn would be taken by which they would be compensated. 

At the time the payment was made by Congress no contract 
existed with the attorneys. The assumption of the court must 
have been that the services were to be measured by the rule 
quantum meruit. That was brought to my mind from listening 
to the letter from Mr. Secretary Ballinger, written about two 
years since. 

The PRESIDING OFFICER. On this question a division is 
demanded. 

There were on a division—ayes 10, noes 21. 

The PRESIDING OFFICER. The Senate decides that the 
amendment is not in order. 

Mr. CLAPP. On page 46, after line 13, I desire to submit a 
proposed amendment which is accompanied by a request of the 
department. 

The SECRETARY. On page 46, after line 18, insert as a sepa- 
rate paragraph the following: 


The Secretary of the Interior is hereby authorized to approve the 
findings of the district court of the State of Oklahoma for Kay County 
in the matter of the determination of the heirs of Buck Bill, a de- 
ceased Tonkawa Indian; to make an equitable partition of the estate 
among such heirs; and in his discretion to issue patents in fee to the 
adult heirs for their respective portions of said estate. 


The amendment was agreed to. 

Mr. CLAPP. On page 68, at the end of the Wisconsin items, 
I offered an amendment this morning. I now move to recon- 
sider the vote by which the amendment was adopted. It relates 
to the Pottawatomie Indians. 

The Secretary. On page 68, at the end of the Wisconsin 
items, the following amendment was agreed to: 


That for the purpose of carrying into effect certain treaty stipulations 
between the United States and the United Nation of Chip; a, Ottawa, 
and Pottawatomie Indians, and for the purpose of ca 
the act of June 25, 1864 (13 Stat. L., p. 172), the Secreta: 
Treasury is hereby authorized and directed to place upon the ks of 
the Treasury to the credit of that portion of the Wisconsin Band of 
Pottawatomie Indians now resident in the States of Wisconsin and 
Michigan the sum of $22,368, the same being the interest upon the 
B share of these Indians in annuities and moneys of the 

ttawatomie Tribe in which 8 haye not shared as set forth in 
the report of the Secretary of the Interior to the House of Representa- 
tives embodied in House Document No. 830, Sixticth Mp — first 

purpose, 


session, and said sum shall be immediately available for sa 


which said interest shall be distributed per een wneud under the direction 
of the Secretary of the Interior to the m of said band now 
resident in the States of Wisconsin and Michigan, or shall be expended 
discretion for their benefit. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion to reconsider. 

The motion to reconsider was agreed to. 

Mr. CLAPP. I ask that the amendment be rejected. 

The amendment was rejected. 

Mr. CLAPP. At the same place I offer the following amend- 
ment. 

The SECRETARY. On page 68, after line 7, insert: 

That there be, and there is hereby, appropriated out of any money 
in the Treasury not otherwise 5 the sum of $22,366.95 to 
those members of the Wisconsin Band of Pottawatomie Indians now 
resident in Wisconsin and Michigan, the same being 5 per cent Interest 
for one i. upon the sum of $447,339, the proportionate share of 
these Indians in annuities and moneys of the Pottawatomie Tribe in 
which they have not shared, as set forth in the report of the Secretary 
of the Interior to the House of Representatives, embodied in House 
Document No. 830, Sixtieth Congress, first session. Said sum shall be 
distributed capita under the direction of the Secretary of the 
Interior or shall be expended in his discretion for their benefit. 

The amendment was agreed to. 

Mr. CLAPP. On iooking over the bill, in view of the fact 
that it will be passed subsequently to the 1st of July, it has oc- 
curred to me that, on page 47, line 7, the word “ensuing” 
should be changed to “ current.” 

I therefore move to amend the committee amendment, on line 
T, page 45, by striking out the word “ ensuing” and inserting in 
lieu thereof the word “ current.” 

The PRESIDENT pro tempore. Without objection, the 
amendment to the amendment is agreed to. 

Mr. CLAPP. The original amendment has been already 
agreed to. 

The PRESIDENT pro tempore. The Chair will not require 
a reconsideration of the amendment for that purpose. By 
unanimous consent, the change will be made. The amendment 
as amended is agreed to. 

Mr. CLAPP. That completes the suggestions of the com- 
mittee. I understand the Senator from Oklahoma wishes to 
offer some amendments. 

Mr, GORE. Mr. President, I desire to submit an amendment 
to the sections just amended upon motion of the Senator from 
8 Are we now in Committee of the Whole or in the 

ate 

The PRESIDENT pro tempore. In Committee of the Whole. 

Mr. GORE. I presume I would have to move to reconsider 
that amendment, then. 

The PRESIDENT pro tempore. That will be necessary. 

Mr. GORE. Then I move to reconsider the amendment. 

The PRESIDENT pro tempore. The Senator from Oklahoma 
moves that the Senate reconsider the vote by which it agreed 
to the amendment to section 18. Without objection, the motion 
to reconsider prevails. 

Mr. GORE. Now, I ask the Secretary to read the amend- 
a and during the reading I will suggest two or three verbal 
changes. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment, as requested. 

The Seorerary. Under the heading of Five Civilized 
Tribes,” on page 46, the committee propose to strike out lines 
15 to 22, inclusive, and to insert a new section 18, as follows: 


- Sec. 18. For expenses of administration of the affairs of the Five 
7174680 Tribes, Oklahoma, and the compensation of employees, 


For salaries and expenses of district agents for the Five Civilized 


Tribes of Oklahoma and other employees connected with the work of 
such agents, $100,000: Provided, at dur’ the fiscal year ending 
June 30, 1913, no mon shall be expended from the tribal funds be- 
longing to the Five Civilized Tribes except for schools for the current 
year and for the equalization of allotments, per capita, or other pay- 
ments authorized by law to individual members of the respective tribes. 

Mr. GORE. One amendment I desire to move is to transpose 
those two clauses. 

Mr. CLAPP. If the Senator will pardon me, I will under- 
take to assist him by reading the amendment. He moves to 
take out, on page 47, the following words, in lines 8, 9, and 10: 

For the equalization of allotments, per caplta, or other payments an- 
thorized by law to individual members of the respective bee 

And insert them after the word “ except,” on line 7, following 
such insertion with the word “and,” so that it would read, 
beginning with line 7: 

Five Civilized Tribes except for the MERG of allotments, per 
capita, or other ents authorized by law to individual members of 
the respective tribes, and for schools for the current year. 

I understand that to be the amendment. 

Mr. GORE. Yes; that is one of the amendments I desire 
to offer. 
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Mr. CLAPP. I move that amendment. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment suggested by the Senator from Minnesota. 

The Secretary. It is proposed to insert, after the word 
“except,” in line 7, the following words occurring in lines 8, 
9, and 10: 

For the 5 of allotments, per capita, or other 
thorized by law to individual members of the respective tr 

And also to insert the word“ and.” 

The amendment to the amendment was agreed to. 

Mr. GORE. I will ask the Secretary now to proceed with 
the reading, continuing from the word “ salaries.” 

The Secretary read as follows: 

And the salaries and contingent expenses of the governors, chiefs, 
assistant chiefs, secretaries, interpreters, and mining trustees of the 
Five Civilized Tribes, and attorneys of said tribes. 

Mr. GORE. I wish to submit an amendment to that. It 
should be “mining trustees of the Chickasaw and Choctaw 
Tribes.’ The language of the bill is, ‘mining trustees of the 
Five Civilized Tribes.” There are no such officers for the Five 
Civilized Tribes. It is only the Chickasaw and Choctaw Tribes 
that have mining trustees. 

The PRESIDENT pro tempore. 
the amendment. 

The SECRETARY. It is proposed to strike out the words 
„Five Civilized Tribes“ and to insert in lieu thereof the words 
“ Chickasaw and Choctaw Tribes.” 

The amendment to the amendment was agreed to. 

Mr. GORE. I now move to transpose the phrase “current 
year” to a position after “ Chickasaw and Choctaw Tribes.” 

The PRESIDENT pro tempore. The Secretary will report 
the proposed amendment. 

The Secretary. It is proposed to insert after the words “ the 
Chickasaw and Choctaw Tribes” the words “for the current 
year.” 

The amendment to the amendment was agreed to. 

Mr. GORE. Now I will ask the Secretary to proceed with 
the reading. 

The Secretary read as follows: 

Employed under contract approved by the President, without specific 
appropriation by Congress, except as hereinafter provided: Provided 
further, That the Secretary of the Interior is hereby authorized to con- 
tinue the tribal schools of the Choctaw and Chickasaw Nations, and to 
use funds arising from royalties on coal and asphalt for their mainte- 
nance. 

Mr. GORE. Mr. President, I think the last clause there, from 
“ Provided” on, is covered by the preceding provision, and I be- 
lieve I will raise a point of order to that provision. 

Mr. CLAPP. Mr. President, I am afraid the Senator is fall- 
ing into confusion. My judgment would be to suggest to him 
that he let the matter stand, and if there is any question of 
that kind it can be settled in conference. 

Mr. GORE. There has been some little confusion or con- 
troversy upon that point. That policy is now being pursued, as 
I understand. These moneys are being used for the purpose of 
maintaining these schools. 

Mr. CLAPP. Yes; but I understand the department holds 
that there is at least very serious doubt as to its authority to 
use moneys for this purpose without this direct authorization. 

Mr. GORE. Yes; and a great many of these Indians are un- 
willing to have the law made explicit. That is the reason why 
I raise the point of order. It undoubtedly would be subject 
to a point of order, I think. 

Mr. CLAPP. On the other hand, I understand some of them 
desire it. If there is any conflict about it, I shall be glad to 
call the Senator's attention to it when we get into conference. 

Mr. NELSON. Mr. President, I rise to inquire of the Sena- 
tor from Minnesota as to what is implied in that. It is diffi- 
cult to gather the force of the amendment. It seems that there 
ig a reservation in that paragraph in favor of some attorneys. 
How is that? 

Mr. CLAPP. There are certain attorneys who are regularly 
employed, at a salary of $5,000 a year, under contract approved 
by the President. At the beginning of this section—it is some- 
what involved as it reads, although I think it can be all 
straightened out in conference—there was a limitation placed 
upon this appropriation that during the fiscal year ending June 
80, 1913, no moneys should be expended from the tribal funds 
belonging to the Five Civilized Tribes except for certain pur- 
poses then enumerated. One of those purposes was the equali- 
zation of allotments, per capita, or other payments; another 
was the salaries and contingent expenses of the governors, 
chiefs, assistant chiefs, secretaries, interpreters, and mining 
trustees of the tribes, and the attorneys whose contracts are 
approved by the President, and the schools that are also in- 


porma au- 


The Secretary will report 


cluded in this exception. I would very strongly urge the Sen- 
ator to let the matter go into conference in that shape. 

Mr. GORE. It is my own theory that these appropriations 
ought to be made in an annual budget, and the necessary sums 
ought to be annually appropriated by Congress. I do not think 
it wise to vest the Secretary of the Interior with plenary pow- 
ers, unlimited as to time and as to amount, with reference to 
these schools. I am very decidedly of the opinion that there 
ought to be annual appropriations. I have no objection to them 
as annual appropriations, but I do not think it wise to insert a 
provision here without any limitation. 

Mr. CLAPP. I am very quick to accept the suggestion of 
the Senator. As I understand the situation now, the latter 
clause could be for only one year, while the others are annual, 
in the nature of a continuing matter, as suggested by the Com- 
mittee on Appropriations. If there is any question about the 
matter, I shall be very glad to correct it. 

Mr. GORE. As I understand, the last provision is entirely 
without limitation as to amount or as to time. 

Mr. CLAPP. Then, after the word “maintenance,” in line 
19, I move the insertion of the words for one year.” 

Mr. GORE. That is all right. Just say “for the current 
year.” 

Mr. CLAPP. “For the current year,” then. 

The PRESIDENT pro tempore. Does the Senator offer that 
as an amendment? 

Mr. CLAPP. Yes, sir. ; 

The PRESIDENT pro tempore. The Secretary will report 
the proposed amendment. 

The SECRETARY. After the word “maintenance,” in line 19, 
it is proposed to insert the words “for the current year.” 

The amendment to the amendment was agreed to. 

Mr. CLAPP. Now I move the adoption of the amendment, as 
amended. 

The amendment as amended was agreed to. 

Mr. GORE. Mr. President, I have another amendment which 
I desire to send to the desk. 

I may state, by way of preliminary, that a bill has passed 
the present Congress providing for the sale of the surface of 
the segregated coal and asphalt lands of the Choctaw and 
Chickasaw Nations—a tract comprising about half a million 
acres of land. It happens that there are several small ceme- 
teries situated in that section. There is no provision under 
existing law, for the reservation of these cemeteries. The 
amendment which I send to the desk provides for excepting 
those cemeteries. 

I will add that accompanying the amendment there is a letter 
from the Secretary of the Interior, which I will ask to have 
printed in the Record. It need not be read. 

The SECRETARY. On page 49, line 4, after the word “ resold,” 
it is proposed to insert: 


And provided further, That where any cemetery now exists the land 
within said cemetery, 8 with land adjoining the same, where 
necessary, not ex acres in the aggregate to any one ceme- 
tery and where a church was in existence on February 19, 1912, land 
not exceeding 1 acre for each church, may, in the retion of the 
Secretary of the Interior, be sold to the proper party, association, or cor- 
poration under such terms, conditions, and regulations as he may pre- 
scribe, provided application to purchase the same for such purpose is 
made within 90 days from date hereof. 


Mr. CLAPP. I hope the amendment will be adopted. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Oklahoma. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The Chair understands the 
Senator from Oklahoma to request also that the accompanying 
letter be printed in the RECORD. 

Mr. GORE. Yes; I do not care to have it read. 

The PRESIDENT pro tempore. It is so ordered, without 
objection. 

The letter referred to is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 18, 1912. 
Hon. R. J. GAMBLE, 


Chairman Committee on Indian Affairs, United States Senate. 

Sin: In response to your request of April 3, 1912, for a report on 
S. 6078, introduced in the Senate on March 28, 1912, by Mr. Owen, 
of Oklahoma, and being “A bill amending the act entitled ‘An act 
to provide for the sale of the surface of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw Nations, and for other purposes,’ 
approved February 19, 1912,” I have the honor to invite your attention 
to the fact that the above bill, beng an amendment to the act of 
19, 1912 (Public, No, 


on ayer Eebrua 91), passed the 
Senate on April 5, 1912. CONGRESSIONAL RecorD, 62d Cong., 2d 
sess., vol. 48, No. 97, for However, the 


day, Apes 5, 1912, p. 4569.) 
amendment as adopted provides only for the sale of adjoinin; 
es no provision for setting aside the lan 


— is there any provision for such sale under exis 
same connection it is suggested that a provision shoul 
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in the proviso for land not exceeding 1 acre for church purposes where 
churches have already been established. 

I have recommended to the chairman of the House Committee on 
Indian Affairs that in lieu of the proviso in S. 6078 there be in- 


serted the following: 
“And provided further, That where any cemetery now exists the land 
same, where 


within said 8 t her with land adjoining the 

necessary, not exceeding 20 acres in the regate to any one cemetery, 
and where a church was in existence on February 19, 1912, land not 
exceeding 1 acre for each church, may, in the discretion of the Secretary 
of the Interior, be sold to the proper „ associa „or corpora- 
tion under such terms, conditions, and regulations as he may prescribe, 
provided application to purchase the same for such purpose is made 
within 90 days from date hereof.” 

Respectfully, SAMUEL ADAMS, 
First Assistant Secretary. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The bill is still as in Com- 
mittee of the Whole and open to amendment. If there are no 
further amendments to be proposed, the bill will be reported to 
the Senate. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

Mr. SMITH of Arizona. I offer the amendment which I send 
to the desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secrerary. On page 17, at the end of line 13, insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to construct suitable steel and concrete wa bridges, 
with er thereto, across the Gila and San Carlos Rivers on the 
White Mountain or San Carlos Indian Reservation, in the State of 
Arizona, for the use and accommodation of the Indians and the - 
eral traveling public on the said Indian reservation; that the Secre 
of the Interior is ney. authorized to select the most practicable avail. 
able sites for the said bridges at points on said rivers; that the Secre- 
tary of the Interior is hereby authorized to make all necessary regula- 
tions to carry out this act, and for the purpu of carrying its pro- 
visions into efect there is hereby appropria ed, out of any money in the 
United States Treasury not e appropriated, the sum of 
$100,000, or so much thereof as may be necessary. 

Mr. CURTIS. I make the point of order against that amend- 
ment. It has not been estimated for by the department. 

Mr. SMITH of Arizona. I recognize that the point of order 
is good. I know that the measure is favored by the department. 
While there has been no estimate made, I offered the amend- 
ment with the hope that the Senator might be gracious enough 
to our suffering class to have withheld the point of order and 
let the amendment go. 

The PRESIDENT pro tempore. The Senator from Kansas 
will please state the ground of his point of order. 

Mr. CURTIS. I make the point of order on the ground that 
the item was not estimated for by the department 

The PRESIDENT pro tempore. The Chair sustains the point 
of order. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


NAVAL APPROPRIATION BILL. 


Mr. PERKINS. I move that the Senate proceed to the con- 
sideration of House bill 24565, the naval appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to the consideration of the bill (H. R. 
24565) making appropriations for the naval service for the fiscal 
Year ending June 30, 1913, and for other purposes, which had 
been reported from the Committee on Naval Affairs with amend- 
ments 

Mr. PERKINS. I ask that the formal reading of the bill be 
dispensed with and that the amendments of the committee be 
considered as they are reached. 

The PRESIDENT pro tempore. The Senator from California 
asks that the formal reading of the bill be dispensed with and 
that the bill be read for action on the committee amendments. 
Without objection, it will be so ordered. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Naval Affairs was, 
on puge 3, after line 8, to insert: 

That all officers of the Navy who, since the 3d day of March, 1899, 
have been advanced or ma ereafter be advanced in grade or rank 
pursuant to law shall be allowed the pay and allowances of the higher 
grade or rank from the dates stated in their commissions. 

Mr. BRISTOW. I raise the point of order on the amendment 
that it is new legislation. It is advancing all officers to a grade 
higher upon retirement than they held. 

The PRESIDENT pro tempore. What is the ground on which 
the Senator from Kansas makes the point of order? 

Mr. BRISTOW. That it is general legislation. 

The PRESIDENT pro tempore. The Senator from Kansas 
makes the point of order that the amendment just read is gen- 
eral legislation, not coming within the rule. The Chair is con- 
strained to sustain the point əf order. The Secretary will pro- 
ceed with the reading of the bill. 


The reading of the bill was continued. 
The next amendment was, on page 3, after line 20, to insert: 


The Auditor for the Navy Department is directed to allow payments 
made to hospital stewards who were 3 permanent appointments 


as of date of May 13, 1908, which 


ave heretofore been di 
by reason of a decision of 


sallowed 
the Assistant Comptroller of the Treasury 
ted December 29, 1910, and to pay them out of the appropriations for 
Pay of the Navy.“ 

The amendment was agreed to. 

The next amendment was, on page 4, after line 3, to strike 
out: 

That hereafter any officer retired under the provisions of sections 8 
and 9 of the act approved March 3, 1899, an act to reorganize and 
increase the efficiency of the personnel of the Navy and Marine © 
of the United States, shall be retired with the rank and three-fou 
the sea pay of the grade from which he is retired. 

And insert: 


That hereafter commissioned officers of the staff corps of the Navy 
who are graduates of the Naval Academy below the rank of captain 
shall be promoted in rank with the officer of the line with whom or 
next after whom they take precedence on the list of order of prece- 
dence of the MANY, and to carry out this provision temporary changes 
shall be made, when necessary, in the numbers of the various grades 
and ranks established by law for the staff corps: Provided, That there 
shall be no other promotion in de or rank any staff corps except 
in accordance with this act, and all laws and acts conflict with th 
provision are hereby repealed: Provided further, That nothing herein 
contained shall be held to increase the total number of officers in any 
staff corps as now fixed by existing laws and provided for in this act. 

Mr. BRISTOW. I make the same point of order on that 
amendment—that it is general legislation. 

Mr. PERKINS. I ask the Senator to let the amendment go 
over until the Senator from South Carolina [Mr. TILLMAN], 
who wishes to be here when it is considered, is present. 

Mr. BRISTOW. I am perfectly willing to let the ruling go 
over, but I want to make the point now, so that if I should 
be out of the Chamber when it is again taken up I may not 
lose my right to interpose the point of order. 

Mr. PERKINS. That is understood. 

Mr. LODGE. The amendment can be passed over and the 
point of order reserved. 

The PRESIDENT pro tempore. The point of order will be 
reserved and the amendment passed over. 

The reading of the bill was continued. 

The next amendment was, on page 5, line 11, after the word 
“other,” to strike out “dependent relative of” and insert 
“person previously designated by,” and in line 12, after the 
words “enlisted man,” to strike out previously designated by 
him,” so as to make the clause read: 

That hereafter immediately upon official notification of the death, 
from wounds or disease not the result of his own misconduct, of any 
officer or enlisted man on the active list of the ye ana Marine 


Corps the Pa ter General of the Navy shall cause to 
widow, and, no widow, to — children, and, if there be no childre 


ated person. 

The amendment was agreed to. 

The reading of the bill was continued to line 15 on page 6. 

Mr. PERKINS. On page 6, line 1, I move to strike out the 
word “line” and insert in lieu thereof the word “nine,” so as 
to read: 


_ Shore-duty pay and allowances of the rear admiral of the lower nine. 


The amendment was agreed to. 
The next amendment was, on page 6, after line 15, to insert: 


That hereafter the ps of the secretary to the Admiral of the Navy 
shall be at the rate o: $3,000 per annum. 


The amendment was agreed to. 
The next amendment was, on page 6, after line 18, to insert: 


Hereafter any naval officer on the retired list may, in the discretion 
of the Secretary of the Navy, be ordered to such duty as he may be 
able to perform at sea or on shore, and while so employed in time of 
sage shall receive the pay and allowances of an officer of the active 

t of the grade from which he was retired: Provided, That no such 
retired officer so em} A oe on active duty shall receive, in time of penoa, 
any greater pay an owances than the pay and allowances which are 
now or may hereafter be provided by law for a lieutenant commander 
on the active list of like length of service: And provided further, That 
any such officer whose retired pay exceeds the highest pay and allow- 
ances of the grade of lieutenant commander shall, while so employed in 
Dus of peace, receive his retired pay only, in lieu of all other pay and 

owances. 


Mr. OVERMAN. I am satisfied that the Senators on this 
side of the Chamber, there being so few here, do not know that 
this bill is up. I think they ought to know it. Therefore I sug- 
gest the absence of a quorum. 

Mr. PERKINS. I think we can make progress by going on 
with the reading and passing over any amendments to-which 
there may be objection. 
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The PRESIDENT pro tempore. The Senator from North 
Carolina suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Gallinger Page Swanson 
Bacon Gardner Penrose Thornton 
B Gronna Perkins Tillman 
Bristow Heyburn Pomerene Townsend 
urnham Johnston, Ala. Sanders Warren 
Catron Simmons Wetmore 
Chamberlain Nelson Smith, Ariz. 
cee Newlands Smith, S. C. 
al Overman Smoot 


Mr. PERKINS. Before the result is announced I will state 
that the committee has no objection to the bill going over until 
Friday, at the close of the morning business, and I will there- 
fore agree to an adjournment with that understanding. 

The PRESIDENT pro tempore. The Senator from California 
asks that the bill be temporarily laid aside? 

Mr. LODGE. No; the Senator from California gave notice 
that he will move to take up the bill on Friday immediately 
after the routine morning business. 

The PRESIDENT pro tempore. That would be the effect of 
laying it aside. It is the unfinished business. 

Mr. LODGE. I am aware of that. 

Mr. PERKINS. I move that the Senate adjourn. 

Mr. SMOOT. If the Senator will withhold that motion I will 
explain to him that there are a number of Senators who desire 
a brief executive session. 8 

Mr. PERKINS. I withdraw the motion. 

The PRESIDENT pro tempore. Thirty-three Senators only 
are present. A quorum of the Senate is not present. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 18 minutes 
p. m.) the Senate adjourned until Friday, July 5, 1912, at 12 
o'clock m. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 3, 1912. 


The House met at 12 o'clock m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou who hast never forsaken us, blessed be Thy name 
forever. Inspire us by Thy holy presence to be faithful servants 
unto Thee, rich in thought, noble in deed, giving ourselves to 
those things which seemeth best in Thy sight; and with perfect 
faith and confidence in the overruling of Thy providence help 
us to submit ourselves to all the vicissitudes of life, assured that 
all things work together for good to them that love God. For 
thine is the kingdom and the power and the glory forever. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ADJOURNMENT OVER. 


Mr. UNDERWOOD. Mr. Speaker, as to-morrow is a legal 
holiday, I ask unanimous consent that when the House adjourns 
to-day it adjourn to meet on Friday next. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet on Friday next. Is there objection? [After a pause.] 
The Chair hears none. 


TO CONVEY TO WILMINGTON, N. C., PORTION OF MARINE-HOSPITAL 
RESERVATION. 


The SPEAKER. This is Calendar Wednesday. The call rests 
with the Committee on Public Buildings and Grounds. The 
unfinished business is the bill S. 6603, which is on the Union 
Calendar, and the House resolves itself automatically into the 
Committee of the Whole House on the state of the Union, and 
the gentleman from Georgia [Mr. ADAMSON] will take the chair. 

The CHAIRMAN. The Clerk will read the title of the bill. 

The Clerk read as follows: 

An act (S. 3 . Secretary of the Treasury to convey 
to the board of education of New Hanover 7 N. C., portion of 
marine-hospital reservation not needed for marine-hospital purposes. 
Mr. MANN. The bill has not been read in the committee. 
The CHAIRMAN. The Chair was misinformed, then. The 
Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasu is hereby 
authorized and directed to convey to the board of education of New 
Hanover County, State of North lina, the following-described tract 
of land, being a portion of the marine-hospital reservation in the city 
of Wilmington, which, in the opinion of the Secretary of the Treasury, 


is no longer needed for marine-hospital Ad gece to wit, 34.1 acres of 
land, more or less, covering six whole and three one-half city blocks 
lying east of Tenth Street, in the city of Wilmington, county of New 

anover, and State of North Carolina, such conveyance to be upon 
condition that the land shall be used exclusively for industrial-school 
pas the title thereof to revert to the United States if at an 

e the land or any building e thereon shall no longer be one’ 
for such purpose. 

Mr. MANN rose. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] desire recognition? 

Mr. MANN. I thought that some gentleman in charge of the 
bill would desire recognition. 

The CHAIRMAN. The Chair, not hearing anyone in charge 
of the bill who desires recognition, will recognize the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, a number of years ago the Gov- 
ernment purchased a piece of property at Wilmington, N. C., 
for which it paid cash, for a marine-hospital site—a tract of 
about 40 acres. It is now proposed to donate to the board of 
education of the county, at Wilmington, 34 acres of this land 
for nothing. The land which it is proposed to donate is valued 
at $22,500, which is believed to be a conservative value. The 
Government paid for the tract 50 years ago $6,500. What 
excuse can anyone give for the Government to purchase a piece 
of land for its own use, for which it pays cash, and to donate 
the major portion of the land to one of the municipalities of a 
State for no consideration whatever? I shall be glad to hear 
any reason that can be given. 

Mr. HAMMOND. What was the total acreage bought? 

Mr. MANN. About 50 acres were bought, and it is proposed 
to donate 34 acres, and to donate them undoubtedly for a good 
purpose—for a school of some kind. But why should the 
General Government purchase land in order to turn it over to a 
State or any municipality or other organization of the State 
without consideration? 

I reserve the balance of my time. 

Mr. CULLOP. I would like to ask the gentleman from Illi- 
nois a question. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Indiana? 

Mr. MANN. I do. 


Mr. CULLOP. What is the purpose of turning this land 
over? 

Mr. MANN. To be used for an industrial school. 

Mr. CULLOP. Without any consideration? 


MANN. Without any consideration. 
. CULLOP. What has it been used for by the United 
States heretofore? 

Mr. MANN. The Government purchased in 1857 a little less 
than 50 acres, upon which it located the marine hospital used 
for marine hospital purposes. Those services only occupy some- 
thing less than 4 acres, and it is said, and truthfully said, that 
although this bill should pass it would leave 15 acres there, 
and it is very likely that the Government would not be dis- 
commoded by turning over this land to the county, but I can 
see no reason why the county should not pay at least the pro- 
portionate share of the original cost of the land. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield at that point? = 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. Has the gentleman examined the 
precedents for bills like this? Is it not a fact that if he will 
examine into the matter he will find that in the Western States, 
in numerous instances, public lands have been given to cities 
and towns—public lands and Indian lands to cities and towns 
and municipalities, and sometimes to States—for schools and 
other purposes, hospitals, and so forth? 

Mr. MANN. Well, I very much regret that the committee 
presided over by the distinguished gentleman from Texas [Mr. 
STEPHENS] has on several occasions reported bills to grant 
Indian lands or other lands, and other committees have reported 
bills to grant other lands for various purposes. A number of 
those have not been passed, and Congress in recent years has, 
usually at least, refused to pass such bills where no consid- 
eration was proposed unless there were very exceptional cir- 
cumstances existing, which I do not believe exist in this case, 

Mr. STEPHENS of Texas. Will the gentleman yield fur- 
ther? 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Texas? 

Mr. MANN. Oh, certainly. 
desires information. 

Mr. STEPHENS of Texas. In the Fifty-first Congress, I 
believe, a bill, which I think came from the Committee on Public 
Lands, passed this House and was approved, taking part of the 


I yield to any gentleman who 
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public domain, the property of the people of the whole United 
States, and devoting it to educational purposes. 

The CHAIRMAN. The Chair is unable to hear the gentle- 
man. 

Mr. STEPHENS of Texas. I was simply asking the gentle- 
man from Illinois if there were not numerous precedents for 
bills of this kind, and if other bills of like character have nor 
been passed by .this House? 

Mr. MANN. The Government possesses the title to two sec- 
tions in each township of the public land in the public-land 
States, to be devoted to public purposes, and it frequently grants 
additional land for educational purposes. But it is not the 
custom, although it has sometimes been done, for the Govern- 
ment to give away land which it has purchased and for which 
it has paid. Take the case over in New York, which was re- 
ferred to the other day by the gentleman from New York [Mr. 
Frrzoxnarp] when another bill was up—a bill which came from 
the committee of which I was formerly a member, and of which 
the gentleman [Mr. Apamson] presiding over this Committee 
of the Whole is now the chairman—in reference to conveying a 
portion of a lighthouse site in New York, where they wanted it 
for road purposes. We made them pay $50,000 or $60,000, or 
some such amount as that, for the small portion of land which 
was taken. 

Mr. FOSTER. Does the gentleman yield for a moment? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FOSTER. I would like to ask the gentleman if he under- 
stands that this truct af 84 acres which it is proposed to give 
away is worth $22,000—the whole tract of land? 

Mr. MANN. Well, there might be a question about that; but 
from the statement I had understood that the tract to be given 
away was worth—— 

Mr. FOSTER. Twenty-two thousand dollars? 

Mr, MANN. Yes. Whether it really was or not I do not 
know. 

Mr. FOSTER. Does the gentleman understand that this land 
is within the corporate limits of Wilmington, a city of 30,000 
or 40,000 people? 

Mr. MANN. I understand so. 

Mr. FOSTER. And we are asked now to give away to the 
city this tract of 34 acres, which is worth $22,000? That is 
the proposition? $ 

Mr. MANN. Yes; that is the proposition. 

Mr. FOSTER. And for which the Government paid for the 
whole tract $6,500 50 years ago? 

Mr. MANN. Yes; $6,500. I would not, so far as I am con- 
cerned, insist upon the city paying for the present value of 
the land, but it seems to me that the city ought voluntarily to 
be willing to pay the proportion which the land granted bears 
to the whole of the original purchase price of the land. 

Mr. FRENCH. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FRENCH. In answer to the suggestion of the gentleman 
from Illinois [Mr. Mann] that the city or county in which this 
land is situated should pay its proportionate share of the 
original cost of this land, I will say that the county will be glad 
to do that, as was brought out in the committee, providing 
there would be granted to the county that which would natu- 
rally be granted when a payment of that kind is made—a deed 
in fee simple to the land. There is a reservation in the present 
bill that if the land ceases to be used for the purpose contem- 
plated in the bill it shall revert to the Government, and it was 
owing to that condition that the committee felt that we should 
not attach to the county the obligation of paying even a pro- 
portionate share of the value of the land. I am satisfied—in 
fact it was represented to the committee—that the county will 
gladly pay its proportionate share of the cost of the land if a 
deed be made in fee simple to the county. 

Mr. MANN. Yes; but if the deed is to be made in fee simple 
to the county it ought to pay the present value of the land. 

Mr. FRENCH. Well, the committee looks at the question 
from this point of view: The purpose for which the grant is 
made is for an industrial school for the education of the negro 
population of that section of the country. That is a State that 
has not received the liberal grants of land for educational and 
other purposes that Western States have received. The very 


purpose of this grant is to aid the citizens there who do not |’ 


bear a considerable portion of the burden of taxation of the 
county and State government. The committee felt that to make 
this grant would be not only in line with the precedents, but 
that it would be doing a right and equitable thing to the South, 
to the State of North Carolina, and to the people who will be 
benefited. We can well afford to make this grant without cost 
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on condition that if the land shall cease to be used for the pur- 
pose of the grant it shall revert to the United States. The 
land is not needed further for the original purpose for which 
it was bought. i 

More than that, it has been suggested that the county should 
pay, if it is to receive the title in fee simple, a proportionate 
share of the present value of the land. I would say that it 
hardly seems right that the Government should want to make a 
profit on a real-estate investment in selling the land for school 
purposes. If any cost is to be taxed up to the county, it should 
simply be the proportionate share of the original cost of the 
land to the Government. 

Mr. MANN. 1 will yield to the gentleman from Georgia. 

Mr. HARDWICK. Mr, Chairman, I ask unanimous consent 
to extend somé zemarks in the RECORD. 

The CHAIRMAN. The gentleman from Georgia asks unan- 
imous consent to extend remarks in the Record. Is there objec- 
tion? 

There was no objection. 

Mr. FOSTER. Mr. Chairman, I would like to ask the gentle- 
man from Idaho, with the permission of the gentleman from 
Illinois, if he does not think that the United States Government 
is entitled to some consideration where property that it owns 
has increased in value? 

Mr. FRENCH. Unless you want to take into consideration 
the suggestion I made a few minutes ago, that the Government 
has acted generously with other States, has made grants to 
similar institutions in other States, and that here is a section 
of the country that has not received very much of grants of 
this character. More than that, the grant is not for the State 
generally or for the white people, but rather for the benefit of 
the colored population of that section. It seems to me that it 
would be a generous thing to do for the Government to make 
the grant on the basis provided in the bill; or, if you are going 
to impose a charge for the property, it seems reasonable that 
you limit it to the proportionate cost that the amount of land 
granted the county bears to the original cost to the Government 
of the entire original tract. 

Mr. MANN. Mr. Chairman, it is very natural that the gen- 
tleman who has just addressed the House should believe that 
wherever the Government owns land, and the State or any local 
or municipal organization under the State desires it, that we 
ought to grant it. Because we have been so liberal to the 
Western States the Representatives from that section have 
come to believe that if they want any portion of the public do- 
main in the State they are entitled to it without any compensa- 
tion. But it is going a little further to say that when anybody 
wants land which the Government does not own the Government 
ought to buy the land, pay for it out of the Federal Treasury, 
and then donate it. The Government purchased this land for 
its use as a marine-hospital site and paid $6,500 for it. When- 
ever the Government owns a piece of land that it does not need, 
whether it has been purchased or reserved, the moment it is 
seen that the Government does not need it the local counties, 
towns, cities, or States say that they want it, and ask that it be 
given to them. Now, does the gentleman from Idaho believe 
that we ought to adopt that as the policy of the Government? 

Mr. FRENCH. I would not lay that down as a policy, but 
it seems to me that with all the circumstances surrounding this 
particular case it would be a proper course to pass the bill 
as reported by the committee. It would be impossible for this 
industrial school to be established or to be enlarged—because 
there is an industrial school there at this time—except at great 
expense. This is a tract of land that by reason of belonging to 
the Government has been reserved from passing into private 
ownership, and it practically adjoins the property that is being 
used now for industrial school purposes. 

Mr. KENDALL. By the State? 

Mr. FRENCH. By the county for the education of the col- 
ored population of the county, and I see no bad precedent that 
can be established by the passage of this bill. 

Mr. KENDALL. The land to be applied to public purposes? 

— — FRENCH. It will be applied to public purposes, cer- 
tainly. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman from Illinois yield while I ask a question of the gentle- 
man from Idaho? 

Mr. MANN. Certainly. 

Mr. MOORE of Pennsylvania. There appears to be nothing 
in the report indicating any intent to erect a school or to carry 
out the purpose to which the gentleman has referred. 

Mr. FRENCH. I will say that the bill itself provides that. 

Mr. MOORE of Pennsylvania. What pledge or promise has 
the committee? 
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Mr. FRENCH. The bill provides that it shall be granted to 
the county for industrial school purposes and also provides that 
in the event of its ceasing to be used for that purpose it shall 
revert to the Government. It is because of that provision that 
the committee thought it was not necessary to charge the 
county for the land. 

Mr. MOORE of Pennsylvania. Has any suggestion come from 
any one that the county really wants to build a school there, 
or that it proposes to build one, should the land be granted? 

Mr. FRENCH. Oh, the committee had a hearing upon that 
subject from the Senator who introduced the bill. 

Mr. MOORE of Pennsylvania. There is nothing in the report 
fa Irate any purpose on the part of anybody to build a 

ool. 

Mr. FRENCH. I think that is fully covered in the bill itself, 
together with the reservation that shall it not be used for that 
purpose the title shall revert to the United States. 

Mr. MOORE of Pennsylvania. But there is no direct proposi- 
tion that a school is to be built. The land is to be transferred 
on condition that one shall be built? 

Mr. FRENCH. Yes. 

Mr. MOORE of Pennsylvania. In other words, the Govern- 
ment is offering an inducement for the county to erect schools 
by giving the land. What does the county say about it? That 
is what I want to get at. 

Mr. FRENCH. It is well understood, as we were assured by 
the Senator who introduced the bill, when he appeared before 
the committee, that the county proposes to build this institu- 
tion. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man from Illinois [Mr. Mann] permit me to ask a further 
question? 

Mr. MANN. Certainly. 

Mr. MOORE of Pennsylvania. The report of the Secretary 
of the Treasury makes no recommendation upon this subject 
at all. His letter makes no reservation, but merely submits 
the facts. 

Mr. FRENCH. Yes; submits the facts that a certain amount 
of land is used for marine-hospital purposes, and we are leav- 
ing for that purpose a large amount besides. We propose in 
this bill to grant to this industrial school an amount from the 
land that is not used at all by the Government for marine- 
hospital purposes. ; 

Mr. MOORE of Pennsylvania. Is it not the policy of the 
Treasury Department to hold onto that land which it has, 
rather than to let go of it? 

Mr. FRENCH. I think there can be no good policy in hold- 
ing onto this land. 

Mr. MOORE of Pennsylvania. I am asking if it is not the 
policy now of the Treasury not to dispose of these public lands? 

Mr. FRENCH. I think wherever the land could be used for 
some good purpose by the Government that the Government 
ought to retain the land; but these lands are so far away from 
the harbor that they can not ordinarily be used for the pur- 
pose of an immigration station or anything of that character. 
That question was brought out in the committee, and there 


seems to be no purpose for which the Goyernment could use. 


the land. 

Mr. MOORE of Pennsylyania. The gentleman brought in a 
bill the other day which provides for a transfer of a piece of 
land in San Francisco which had formerly been used for 
marine-hospital purposes. I would like to have the gentleman 
explain why, when a bill is introduced, as one has been by me 
for three or four successive Congresses, for the sale of a piece 
of land fer which there is absolutely no public use, that we 
can not get a report on the bill? 

Mr. MANN. If the gentleman were proposing to give it 
away the committee would undoubtedly report it very quickly. 

Mr. MOORE of Pennsylvania. In this instance we asked 
that the land be sold. It is of no further public use. 

Mr. MANN. I know, but to sell anything and get cash for it 
offends the sensibilities of the committee. 

Mr. MOORE of Pennsylvania. In this instance the Treasury 
reported against the sale of land for which it has had no use 
for nearly 100 years. 

Mr. FRENCH. Of course, I am not familiar with the par- 
ticular bill to which the gentleman refers, but I am addressing 
myself to the merits of this bill. 

Mr. MOORE of Pennsylvania. But it bears very strongly 
upon the policy of the Department of the Treasury, which, ac- 


cording to the letter in this North Carolina case, seems to be 
that it is just as well to hold on to the land. 

Mr. FOWLER. Mr. Chairman, I desire to ask if there is any- 
body else behind the proposed industrial school save the county? 
It was not so indicated to the committee; no. 


Mr. FRENCH. 


Mr. FOWLER. Is there any donation or donations that this 
industrial school will receive—any donation from any source 
other than that of the county? 

Mr. FRENCH. I am not familiar with that; I could not an- 
swer the gentleman. 

—— r Is there any other colored school in the 
coun 

Mr. FRENCH. I am not familiar with that question; I do 
not know. 

Mr. FOWLER. And is it to be exclusively for colored 
children? 

Mr. FRENCH. That is my understanding from the general 
hearings the committee held. 

Mr. FOWLER. What is the proposed cost of the building 
and the capacity thereof for educational purposes? 

Mr. FRENCH. Well, that feature was not developed, other 
than it would naturally be developed by assuming it would be a 
rather large institution, located in the county in which it is and 
in a city that is made up of so large a colored population as 
Wilmington. 

Mr. FOWLER. And is it intended to accommodate students 
outside of the town of Wilmington or the county in which the 
school is located? 

Mr. FRENCH. I do not know. 

Mr. LONGWORTH. If the gentleman will permit, I suggest 
it might be wise—— 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Ohio? 

Mr. MANN. I yield. i 

Mr. LONGWORTH. I suggest it might be wise for the gen- 
tleman in whose district this city is to explain some of the 
questions that the gentleman on the committee is unable to 
answer. I do not know who is the Representative. 

Mr. GODWIN of North Carolina. Mr. Chairman, I represent 
that district. I want to ask the gentleman from Illinois [Mr. 
Mann]—I have just come on the floor and did not hear his first 
remarks—I would be glad to hear in a brief statement what 
objection he has to the bill. 

Mr. MANN. Well, the objection which I made was that there 
is no provision in here that the county will pay anything to the 
Government as a consideration for the transfer of the property. 
The original 50 acres cost $6,500, or at the rate of about $135 an 
acre, and here it is proposed to convey 34 acres without any 
consideration, except it should be used for certain purposes. 

Mr. GODWIN of North Carolina. Is it not a fact that the bill 
proposes to convey it upon conditions? 

Mr. MANN. Yes; that is what I have just stated. 

Mr. GODWIN of North Carolina. And those conditions are 
based upon the fact that the land shall be used for educational 
purposes. Now, if the transfer of this property is to be made 
solely upon the condition that it is to be used for educational 
purposes to establish an industrial school for the colored people, 
then what objection would the gentleman have? That is what I 
understand the bill does. 

Mr. MANN. I did not know it was to be used for a colored 
industrial school. There is no statement to that effect in the 
bill or report. 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
a question? I would like to ask the gentleman who has just 
eatechized the gentleman from Illinois with reference to the 
saving clause, which reads as follows: 

The title thereof shall revert to the United States if at any time the 
land or any building erected thereon shall no longer be used * such a 
purpose. 

Now, what. does that mean? 

Mr. GODWIN of North Carolina. I am perfectly willing for 
that to be part of the transfer. 

Mr. BURKE of Pennsylvania. The conveyance must neces- 
sarily use the language of the act. 

Mr. GODWIN of North Carolina. Yes. 

Mr. BURKE of Pennsylvania. Suppose the language of that 
act necessarily implies that there can be no abandonment until 
there has been an actual occupancy. Suppose they do not enter 
upon an occupancy of this ground, and suppose they do not 
erect a building, what becomes of the title, the conveyance hay- 
ing already been made? 

Mr. GODWIN of North Carolina. That could be cured by a 
clause to require them to enter upon the property upon con- 
ditions. 

Mr. BURKE of Pennsylyania. That should be incorporated 
in this legislation. 

Mr. GODWIN of North Carolina. I am perfectly willing for 
that to be done. I want to state further, Mr. Chairman, that 
this bill came from the Senate, and as I have been away from 
the Capitol for the past two weeks attending my primary I 
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am not as familiar with it as I otherwise would have been. I 
am perfectly willing for this transfer to be made upon the con- 
dition that this property shall be used for educational purposes, 
because it is a matter of fact that the marine hospital there 
has more real estate, more acreage, than they find necessary 
to use, and it would be to the decided advantage of the colored 
people of the South and the people of that section of the coun- 
try, as well as the city of Wilmington, to have this bill passed, 
and I am anxious to have the bill passed upon fair and equitable 
terms and provisions. 

Mr. MANN. If the gentleman will permit. as far as condi- 
tions are concerned I think the bill covers the question very 
well. The bill expressly provides that the conveyance shall be 
upon the condition that the land shall be used exclusively for 
industrial-school purposes. : 

Mr. GODWIN of North Carolina. Yes. 

Mr. MANN. And if it is no longer used for that purpose the 
title shall revert to the United States. Of course, we all know 
that as a matter of fact if at any time they conclude they want 
to use this for any other public purpose they would come to Con- 
gress and get the authority, and very likely properly so. 

Mr. GODWIN of North Carolina. That is not the desire. 
This bill is based solely upon the intention of using this prop- 
erty, the portion that the marine hospital does not need, for 
educational purposes. 

Mr. MANN. I will say to the gentleman from North Carolina 
the question which I raised was whether the Government, where 
it purchases property for one purpose, perhaps it is for building 
a public building in a city, and concludes it wants to use some 
other site, the question is whether it shall then turn around and 
give away the site for educational or any other purposes with- 
out any compensation. I acknowledge, that in the light of what 
has been said about this being used for a colored industrial 
school, that it makes some difference in the situation; but may 
I ask the gentleman if he can give an approximate idea of the 
proportion of colored and white population in the county or 
city of Wilmington? 

Mr. GODWIN of North Carolina. I am very sorry I have not 
the exact figures. 

Mr. MANN. Well, I do not need them. 

Mr. GODWIN of North Carolina. But I think it would be 
safe to say at least one-third of the population in Hanover 
County are colored people. 

Mr. MANN. How much of a colored industrial school is there 
now? 

Mr. GODWIN of North Carolina. None whatever, as I un- 
derstand it. 

Mr. MANN. The gentleman from Idaho stated 

Mr. GODWIN of North Carolina. I desire to say I was not 
before the committee; I was not in the city at the time, and 
requested before leaving here that Senator Srarmons be allowed 
to represent me before the House committee, which he did. 

Mr. MANN (continuing). That there was now an industrial 
school there. 

Mr. FRENCH. I think a small industrial school that occu- 
pies about one or two blocks that is near this particular tract 
of land. 

Mr. GODWIN of North Carolina. 
as to that. I have no information. 

Mr. PAGE. I ask the Chair for recognition. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Pace] is recognized. 

Mr. PAGH. The gentleman who represents the district in 
which Wilmington is situated has not come upon the floor. I 
do not care to occupy the time of the committee further than to 
state to it that the purpose for which this land is to be used is 
to establish an industrial school for the education of the negro. 
The State of North Carolina has not been a frequent asker of 
the National Government for contributions of any sort, nor do I 
think any locality in it would be averse to the payment of a 
reasonable sum for anything it asks now. And this is no un- 
usual proposition that is put to the Congress. I am sure in the 
brief service that I have had here that I have seen half a hun- 
dred bills passed donating land of the United States to munic- 
ipalities and counties and States without a question being 
raised as to compensation. 

Mr. MANN. Will the. gentleman permit? 


Yes, sir. I do not kifow 


The CHAIRMAN. Will the gentleman from North Carolina 
yield to the gentleman from Illinois [Mr. Mann]? 

Mr. PAGE. I yield with pleasure. 

Mr. MANN. Does the gentleman think that statement is 


correct if it should mean land which the Government had pur- 
chased? I am quite confident that the passage of those bills 


has been very infrequent, indeed. 


Mr. PAGE. I agree with the statement of the gentleman 
that cases of land that has been purchased and a price been 
paid for it by the Government and that has been donated by 
it have not been frequent. I think there have been instances 
of this kind that might be cited. But I do not distinguish, as 
does the gentleman, between the land that the Government do- 
nates, whether it was purchased or whether it came into the 
hands of the Government in another way. It was the land 
of the Government and was as valuable, whether or not pur- 
chased for a given sum or whether it came into the hands of 
the Government originally in some other way. The State of 
North Carolina has certainly never had any land at the hands 
of the Government, being one of the original thirteen States, 
and there was no Government land in them and no donation of 
land to my State. 

Mr. MANN. The State owned all the land? 

Mr. PAGE. The State owned all the land, and therefore 
the Government could not give it any. 

Mr. Chairman, I believe, in the light of all the facts that 
surround this particular case, this bill should pass. Although 
I do not want to make any plea here to the credit of the citi- 
zens or the taxpayers of the State of North Carolina or any 
other Southern State, it is only fair to say that for 50 years 
95 per cent of the taxes of the State of North Carolina have 
been paid by the white people of the State; that they have 
taxed themselves and divided the school taxes in educating the 
negro, and they have had a burden that gentlemen on the other 
side of this aisle know nothing about. I do not think men 
ought to quibble about a few thousand dollars, even though it 
should be donated to a municipality in my State; and, of course, 
the tax money which is to support this school will be the 
money paid by the taxpayers of this county. I believe the 
National Government can well afford to make a donation of 
these few acres of land, for which it has no use now and which 
it can not use in all time to come. It is not of great value, 
because of its situation and character. I only want to say that, 
and ask that the bill pass. 

Mr. GODWIN of North Carolina. I want to say just a 
word further, The land that we are seeking to transfer is not 
now necessary for the purpose of operating the marine hospital. 
It can be readily seen they now have more than they need 
with which to carry on that enterprise; and in view of that fact, 
and in view of the further fact that the land is lying idle and 
is rendering no service to the Government, the people of Wil- 
mington, or the State of North Carolina, I am candid in my 
belief that this committee ought to pass the bill, because the 
proposition is made upon fair and reasonable terms. We come 
here and ask you to pass a bill and convey the land for educa- 
tional purposes. We have done a great work in the State of 
North Carolina along the line of education, and we come and 
ask you to give us the privilege there to erect a great industrial 
school for the colored race; and we state further that we 
request that the lands be conveyed upon the condition that 
if we do not use them, or if we use them and abandon them at 
any time in the future, they may revert immediately to the 
Government. That seems to be a fair proposition. 

Mr. MOORE of Pennsylvania. A while ago I tried to get 
some information from the gentleman from Idaho [Mr. FRENCH]. 
the gentleman from North Carolina not being present. I wanted 
to know if there was any immediate prospect of the erection of 
a school or the extension of a school on these premises for 
educational purposes. g 

Mr. GODWIN of North Carolina. I am glad you asked me 
that question. While I was away from here the other day 
I was in the city of Wilmington, and had a talk with Mr. Carr, 
chairman of the board of eđucation of New Hanover County, 
the county in which the city of Wilmington is situated, and 
he told me if this bill should pass they would begin the erec- 
tion of this industrial school immediately; that the work would 
be undertaken and prosecuted this summer. 

Mr. MOORE of Pennsylvania. North Carolina is quite liberal 
in its treatment of the negro so far as education is concerned. 
I am aware of that fact. 

Mr. GODWIN of North Carolina. Yes, sir. 

Mr. MOORE of Pennsylvania. I would like to know if the 
gentleman would agree to fix a limitation of time within which 
the improvement of this property for educational purposes is 
to begin? 

Mr. GODWIN of North Carolina. I am perfectly willing te 
agree to that; but I do not think it is necessary, because I as- 
sure the gentlemen here that this work will begin speedily, and 
I feel it safe to say that it will begin this year. 


Mr. MOORE of Pennsylvania. This property is located ou 
the Cape Fear River, is it not? 


8626 


CONGRESSIONAL RECORD—HOUSE. 


JULY 3, 


e GODWIN of North Carolina. Yes; on the Cape Fear 
ver. - 

Mr. MOORE of Pennsylvania. The gentleman from Idaho 
[Mr. Ferencu} a little while ago stated that there had been a 
number of gentlemen before the committee to discuss this 
matter and had stated incidentally that it was intended for 
educational purposes for the advancement of the negro? 

Mr. GODWIN of North Carolina. Yes. 

Mr. MOORE of Pennsylvania. There is an intent on the part 
of the people of that county to improve these premises for the 
purpose of advancing the education of the negro? 

Mr. GODWIN of North Carolina. Certainly; that is the sole 
intent. That will be done if this bill passes. 

Mr. MOORE of Pennsylvania. Does the gentleman object to 
an amendment to the bill which would indicate that it is for the 
purpose of aiding the colored man? 

Mr. GODWIN of North Carolina. I will not object to it, be- 
cause I understand that is the purpose. I do not care for that, 
though, and we do not think that ought to go in. 

Mr. MANN. “For industrial school purposes” is the lan- 
guage used in the bill. 

Mr. MOORE of Pennsylvania. In North Carolina they are 
comparatively liberal in their treatment of the negro, There 
is no question about that. But so long as the purpose to help 
the negro is not stated in the bill, I am satisfied with having 
it brought out in the discussion. I shall not insist on the 
amendment. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. GODWIN of North Carolina. I do. 

Mr. BARTLETT. I want to say to my friend from Penn- 
Sylvania [Mr. Moore] that he need not confine the liberality he 
refers to in regard to taxation and the erection of school build- 
ings and the education of negro children to North Carolina. 
The same applies equally to any of the other Southern States. 

Mr. GODWIN of North Carolina. We admit that they are 
liberal in Georgia. 

Mr. MOORE of Pennsylvania. I am glad to have the gentle- 
man [Mr. Barttetr] make that statement. I happen to know 
that in North Carolina they are doing the best they can under 
the circumstances. 

Mr. BARTLETT. We are doing that also in Georgia, and we 
are taxing ourselves to a burdensome degree for that purpose. 

Mr. MOORE of Pennsylvania. I am glad to hear the gentle- 
man from Georgia make the statement. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield. 

Mr. GODWIN of North Carolina. With pleasure. 

Mr. STEPHENS of Texas. The State of Texas, I may say, 
` appropriates the same amount of money to the colored race 
per capita for education as to the white children; that is, for 
the common schools. à 

Mr. GODWIN of North Carolina. We do that also in North 
Carolina. 

Mr. STEPHENS of Texas. Then we have the higher schools. 
We have a normal school in Texas upon which we expend quite 
a large sum of money annually. They have splendid buildings, 
and they have the same resources to draw from, and we pay the 
same amount of money to each individual negro as we do to our 
own people. 

Mr. MOORE of Pennsylvania. The schools for the negroes 
in Texas are separate from the schools for the white children, 
are they? 

Mr. STEPHENS of Texas. Yes. That is so throughout the 
South. 

Mr. MOORE of Pennsylvania. Are your taxes separate for 
the two kinds of schools? 

Mr. STEPHENS of Texas. No; they are not. 

Mr. MOORE of Pennsylvania. The general taxation applies 
equally to the education of the colored and the white children? 

Mr. STEPHENS of Texas. Yes; it is the same general taxa- 
tion, and the white people pay over 90 per cent, I may say 95 
per cent, of the amount that is collected for the purpose of run- 
ning all the schools of the State. 

Mr. GODWIN of North Carolina. Now, Mr. Chairman, I 
ask for a vote op this bill. š 

Mr. HILL. Mr. Chairman, will the gentleman yield? t 

The CHAIRMAN. Will the gentleman from North Carolina 
yield to the gentleman from Connecticut? 

Mr. HILL. I would like to say a word. Does the gentleman 
yield? 

Mr. GODWIN of North Carolina. Yes, sir. 

Mr. HILL. Mr. Chairman, I am in favor of the bill on its 
merits. I am in favor of anything that will tend to educate and 
uplift either the white or the black man who needs it in the 
South, but I am exceedingly tired of hearing men stand on this 


floor claiming to themselves great credit for paying taxes to 
educate illiterate people in the South. That is done all over the 
country. You are entitled to no more virtue and no more 
eredit for doing it in North Carolina than we are in Connecticut, 
and if you would pay the same wages to these men and women 
in the South that we pay in the North they would pay their 
own taxes. 

Bear that in mind. Your platform, issued yesterday, says: 

We denounce the Republican pretense on that subject and assert that 


American wages are established by competitive conditions and not b 
the tariff. 7 85 g 


And you in the South, beating down and haying a lower rate 
of wages with child labor and longer hours than in any other 
part of the United States, are establishing competitive condi- 
tions by which the wages are kept down in the Northern States. 
So take no credit to yourselves that you are educating poor 
people in the South, because you are getting back a thousand- 
fold the taxes that you pay in the lesser wages that you give 
to these poor people than we pay to like and corresponding and 
competing labor in the North. 

I am in favor of your bill, but you should ask its passage on 
the merits of the case and not under any pretense, pharisaical 
or otherwise, that you are doing it as a matter of charity when 
you are getting your money back again many times in the lower 
wages you are paying to both blacks and whites. [Applause 
on the Republican side.] 

Mr. GODWIN of North Carolina. Mr. Chairman, I am satis- 
fied that the gentleman from Connecticut [Mr. HILL] misin- 
terpreted the intent of the provisions of this bill, and also mis- 
construed what was said on this side of the House by some of 
the gentlemen from the South. I think it can be safely stated 
here that the South has been as fair and as equitable and as 
true to the colored race as has any other section of the country. 

Mr. HILL. I do not dispute it. 

Mr. GODWIN of North Carolina. While I do not care to 
inject a discussion of the race question or the salary or wages 
paid to the negroes in the South into the question of the passage 
of this bill, I want to say that the South pays the negro and 
the white man also an equitable wage for the services rendered 
every day in the year. [Applause on the Democratic side.] It 
has done that in the past and will continue to do it in the 
future. But, Mr. Chairman, I can not see how that can come 
legitimately into the question of the passage of a bill to educate 
the negro and to establish this industrial school in the South to 
better his condition. Therefore, Mr. Chairman, if the discus- 
sion has been concluded I ask for a vote. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Epwarps having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to bill of the following title: 

S. 4445. An act concerning unrigged vessels. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

II. R. 21259. An act to allow an exchange of certain lands 
in the Harney National Forest; and 

II. R. 24227. An act to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of the public building 
acts, and for other purposes,” approved March 4, 1909. 

The message also announced that the Senate had passed bill 
and joint resolution of the following titles in which the concur- 
rence of the House of Representatives was requested: 

S. 7163. An act authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 
outside of the Crook National Forest in partial satisfaction 
of its grant for State charitable, penal, and reformatory insti- 
tutions; and 

S. J. Res. 121. Joint resolution authorizing the use of certain 
unexpended balances to defray expenses incident to parting 
and refining bullion. 

The message also announced that the Senate had passed 
with amendment joint resolution of the following title in which 
the concurrence of the House of Representatives was re- 
quested : . 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee as indicated below: 

S. 7163. An act authorizing the State of Arizona to select 
lands within the former Fort Grant Military Reservation and 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8627 


outside of the Crook National Forest in partial satisfaction of its 
grant for State charitable, penal, and reformatory institutions; 
to the Committee on the Public Lands. 


TO CONVEY TO WILMINGTON, N. C., PORTION OF MARINE-HOSPITAL 
RESERVATION. 


The committee resumed its session. 

Mr. FOWLER. Mr. Chairman, I am deeply interested in the 
passage of this bill, for it deals with a question which is of vita! 
importance to the American people. It proposes to authorize the 
Secretary of the Treasury to convey 34.1 acres of land, now 
owned by the United States, to the board of education of New 
Hanover County, in the State of North Carolina, for the purpose 
of establishing an industrial school for the education of colored 
people. It isa part of a 50-acre tract of land which the United 
States purchased in 1857 for marine-hospital purposes for the 
sum of $6,500. It is not now, and under all probability it will 
never, be used for marine-hospital purposes, as the remaining 
15 acres are yet owned by the United States on which a marine 
hospital has been erected, and is regarded as being ample for 
all future use. The greater portion, if not all of the proposed 
transfer, lies in the city of Wilmington and lies adjacent to a 
small tract of land on which a colored school is loeated. If the 
proposed transfer of the 34.1 acres is consummated, it is the in- 
tention, I understand, to erect a commodious building and con- 
vert this school into an industrial college for the purpose of 
giving the colored boys and girls an opportunity for higher 
education, which, in my opinion, is most commendable. 

Mr. Chairman, it is contended by some that this proposed 
grant of land for this industrial school is worth $22,500, and for 
this reason they elaim that this bill should not pass, unless the 
county of New Hanover is willing to pay what the land is now 
worth, or at least pay what the Government originally paid for 
it. There might be some force to this contention if the Goy- 
ernment stood in need of the land and could not part with it with- 
out being compelled to replace it by purchasing other lands, but 
no such conditions exist here. The Government can make no 
use of it, and probably will never have occasion to use it. It 
never has used it and for more than 50 years it has remained 
idle, yielding no benefit either to the public or to the private 
citizen. Under these conditions I see no reason why the dona- 
tion should not be as complete and as generous as though the 
land came to the United States without cost. It is not a ques- 
tion of dollars and cents. It lies deeper than that. It goes 
down to the basis of our civilization and deals directly with the 
standard of citizenship of this Republic. 

The perpetuity of our institutions depends upon the education 
of the many. It is said that a Republic can not endure half 
free and half slave; neither can it endure half educated and 
half illiterate. It will either resolve itself into a depotism, with 
the cultured as the rulers, or perish in anarchy and bloodshed 
at the hands of the ignorant. The colored people of this coun- 
try number more than one-tenth of our population to-day, and it 
must be admitted that their opportunity for education is limited. 
Most of them are poor and depend solely upon their daily labor 
for the support of themselves and families. They do not have 
the advantage of educated ancestors to inspire them to greater 
efforts, and many of the children do not have the advantage of 
educated parents to aid and assist them in their studies. The be- 
ginning of their education dates back less than 50 years. Men 
are yet living who can remember when colored children were 
not sent to school at all. No preparation was then made on 
the part of the public for any kind of education for them and 
but few of them ever learned to read and write. Many old 
colored people are still living who learned to read and write 
after their children entered school. Thus handicapped by pov- 
erty and illiteracy, the colored people of to-day are struggling 
on to higher levels and to higher life. They need the assistance 
of the public to establish schools and libraries to aid them in 
their struggles, and I am of the opinion that we can make no 
better use of this tract of land than to donate it without cost 
and without price as the site of a great industrial colored school. 
Such an institution would be an ornament to the South. It 
would be an ornament to the Nation. It would be a blessing 
to the colored man. Then why not pass this bill? 

Mr. Chairman, while it is true that in every part of this 
beautiful Republic, even in the South, I am informed, as well 
as in the North, there is great activity on the part of the gov- 
ernments of the different States to furnish the colored people 
with equal opportunities for education with that of the whites, 
yet it is a regrettable fact, Mr. Chairman, that by custom, and 
not by law, the colored man has not had that equal opportunity 
in any portion of this country. I am sorry to say that there 
still lingers in the bosom of a portion of the public at least, 
in the North as well as in the South, a feeling that the educa- 


tion of the colored people is only of secondary importance, 


thereby depriving him of the same opportunity for education 
that has heretofore been accorded to the white people. The 
environments of their ancestors, the limited amount of educa- 
tion of their parents, their poverty, and their lack of under- 
standing of the value of knowledge has had a wonderful retard- 
ing influence over their ambition for education; but, as a whole, 
their advancement since their emancipation has been maryelous, 
and we wonder how it has been possible for them to rise in such 
a short time in many instances from dependence and poverty 
to independence, filling responsible positions of trust in official 
and professional and business life. 

Confronted on all sides with prejudice and opposition to their 
advancement in education and society, they early betook them- 
selves to their own quarters and their own color for counsel 
as to how they might best solve the problem of their own moral 
and intellectual advancement. They have established their 
own churches throughout the country and placed men of their 
own color in the pulpit, many of whom are now able ministers 
of the gospel and are wielding a wonderful influence in the 
moral uplift of their race. Inspired by the same influences. 
they demanded separate schools for their children and placed 
colored teachers over them. They have erected colleges in 
many places in the country, affording better opportunities for 
higher education for their children, among which is the Tuske- 
gee Institute, conducted by Booker T. Washington. He is 
running this institution upon the theory that the colored man 
must work out his own salvation, and it is generally conceded 
that his school has done more for the advancement of the 
colored people, intellectually and morally, than any other insti- 
tution in America. I understand that he is annually turning 
out well-educated boys and girls, with practical knowledge, 
thereby fitting them for teachers of colored schools and othe 
responsible positions in business and professional life. > 

Mr. Chairman, I believe there is an instinct in all animal 
life, capable of working out its own destiny and filling the mis- 
sion for which it was created. Acting upon this theory, I 
believe that the colored man is able to solve the problems of his 
own future, and if he eleets to have industrial schools for the 
education of his children, separate and apart from the white 
schools, I sees no good reason why he should not have them, 
In my district the colored people generally have separate 
schools, with teachers of their own color, and it is my opinion 
that they are making greater advancement than they would if 
they were taught in mixed schools by white teachers. I am 
sorry to say, Mr. Chairman, that there yet prevails an opinion 
all over this land, in the breasts of some at least, that the col- 
ored man is inferior and ought not to be educated equally with 
the whites. 

Mr. MOORE of Pennsylvania. 

Mr. FOWLER. Certainly. 

Mr. MOORE of Pennsylvania. The colored brother yotes 
quite freely in the North. 

Mr. FOWLER. I understand he does, and to the great aston- 
ishment of our institutions, some of them, like some of the 
whites, have the reputation of repeating on election day. 

Mr. MOORE of Pennsylvania. That is a reflection on the 
colored brother that I did not make. The gentleman misunder- 
stood the question, 

Mr. FOWLER. I want the black man educated like I want 
the white man educated, so that both will rise above the busi- 
ness of repeating on election day, and help to maintain the 
purity of the ballot and preserve inviolate the institutions 
of our fathers. 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
is in favor of the free education of the negro? 

Mr. FOWLER. I am. 

Mr. MOORE of Pennsylvania. 
of free suffrage for the negro? 

Mr. FOWLER. I am. 

Mr. MOORE of Pennsylvania. 

Mr. FOWLER. I am. 

Mr. MOORE of Pennsylvania. 
triot. 

Mr. FOWLER. I stand for equal education for all the people. 
The best interest of this country demands it. 

Mr. FOCHT. Will the gentleman yield? 

Mr. FOWLER. Les. 

Mr. FOCHT. I am afraid my colleague from Pennsylvania 
omitted a suggestion, that if the gentleman from Illinois is in 
favor of the free franchise of the negro his remarks ought to 
be addressed to the other side of the House instead of this side. 

Mr. FOWLER. I am addressing my remarks to both sides 
of the House—as well to this side as to your side. If you were 
as much in favor of educating the colored man as you are the 
white man, there would not be one of you on that side of the 


Will the gentleman yield? 


And the gentleman is in favor 


All over the country? 
Then the gentleman is a pa- 
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aisle who would raise your voice against the passage of this 
bill. 

Mr. Chairman, the true friend of the colored people is anxious 
to give them a fair and equal opportunity to prepare themselves 
for the discharge of the grave responsibilities which rest upon 
the citizens of this Republic, regardless of color or previous 
conditions of servitude. Ali others are their enemies. I am 
sorry, Mr. Chairman, that the question of politics should be 
injected into this most important subject by the distinguished 
gentleman from Connecticut [Mr. HILL]. The question is too 
big for sectionalism or partisan politics. It appeals to our 
highest statesmanship with a warning that the life of this Re- 
public depends upon the moral and intellectual education of the 
masses. This bill is the product of Members from the South. 
Many of its most ardent supporters come from the South. I 
am glad, indeed, Mr. Chairman, to see the South, as well as all 
other sections of this country, deeply concerned in the establish- 
ment of good schools for the education of the colored people, 
and for one I want to register my vote and my influence for 
the upbuilding and the education of the colored man the same 
as any other people of this country. Let us pass this bill. 
[Applanse. ] 

Mr. BURKE of Pennsylvania. Mr. Chairman, I am very 
much delighted to be able to be present at the opening of the 
campaign of 1912, and from the deliverances which I have 
heard here during the last 20 minutes, I am sure it will be one 
of the most entertaining and delightful through which men of 
political experience have had the felicity of passing during the 
last half century. [Laughter.] 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of Pennsylvania. I yield for a question. 

Mr. FOWLER. Does the gentleman allude to the section of 
the Democratic platform that was read by the gentleman from 


Connecticut [Mr. Hii] and to the political speech which he 


made a few minutes ago? 

Mr. BURKE of Pennsylvania. Mr. Chairman, I did not pay 
any attention to the reading of the platform, but I did hear the 
remarks of the gentleman from Connecticut in which he con- 
gratulated those who are behind this bill upon their progress 
us an evidence of the improvement throughout this country 
upon the part of men upon both sides of the aisle to do that 
which ultimately means the uplifting of both races in the 
country. 

I claim not for this side of the House alone the selfish credit 
of having done all that has tended to bring about a better con- 
dition of the black man. I know there are patriots and wise 
and able and far-seeing men on the Democratic side of this 
House, just as there are upon the Republican side, and I know 
that there are men on that side of the aisle who in their hearts 
would go as far as many on this side to improve the conditions 
of the negro race in the United States. In my comment with 
reference to the opening of the campaign it was intended at 
first to be facetious, but if the gentleman seeks to give it an 
earnest color, then those on this side of the House are willing 
to pick up the glove where he threw down the gage. 

There are in my district more colored boys and girls than 
there are in any other congressional district in the State of 
Pennsylvania, and that which you are doing or intending to do 
in the city of Wilmington we have been doing in the State of 
Pennsylvania for half a century. Our State appropriates more 
money for the education of its children than any other State in 
the family of this Union, and we make no discrimination be- 
tween the black children and the white who walk the streets 
and the highways on their way to school in response to the 
music of the bell that sings from the tower on every school 
day. [Applause.] 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
how many schools there are in the State of Pennsylvania for 
the colored children alone? 

Mr. BURKE of Pennsylyania. Mr. Chairman, the gentle- 
man’s question implies a discrimination which does not exist in 
the State of Pennsylvania. You will find in every section of 
the Keystone State schools in which the white boy and the black 
boy are being taught under the same roof. 

Mr. FOWLER. Mr. Chairman, I desire, then, further to ask 
what percentage of colored boys and girls graduate in the high 
schools of Pennsylvania? 

Mr. BURKE of Pennsylvania, And I will answer the gentle- 
man by saying that the question of moral, political, or social 
right and wrong was never determined by a question of per- 


centage. 

Me FOWLER. I will ask the gentleman again if in the 
great universities of this country there is not a custom to dis- 
courage the admission of the colored boys and girls to the 
schools on an equality with the whites? 


Mr. BURKE of Pennsylvania. Mr. Chairman, I can speak 
from my own experience as a graduate of one of the greatest 
universities of the North, the University of Michigan, and say 
that no such discrimination ever existed there in the past nor 
does it exist there to-day. 

Mr. FOWLER. May I say that I have the honor to be a 
graduate of that great university, and in my class of more than 
280 there were just two colored men who graduated. 

Mr. BURKE of Pennsylvania. Does the gentleman mean to 
say that there was any discrimination against those colored 
boys, or that they were deprived of a single right that he en- 
joyed while in that institution? 

Mr. FOWLER. No; not by law, but by custom; and that is 
what I refer to when I say that the colored man has not had in 
America, either in the North or in the South, an equal oppor- 
tunity for education. 

Mr. BURKE of Pennsylvania. Did the gentleman, during his 
time of being tutored in the University of Michigan, ever have 
occasion to raise his voice in protest against the treatment 
accorded to the two colored boys of whom he speaks? 

Mr. FOWLER. I did not. 

Mr. BURKE of Pennsylvania. That is a complete answer to 
my question and a yindication of my proposition that no such 
discrimination exists. i 

Mr. FOWLER. And then for that reason, because of that 
very custom, there is a necessity throughout the country to give 
to the colored men somewhere an opportunity to get a good 
education, and a separate school like the one proposed, which 
is of a character like that conducted by Booker T. Washington, 
who is doing more for the colored man to-day, to educate and 
uplift him, than all the people in the State of Pennsylvania. 
Such a school, in my opinion, offers an opportunity to the 
colored people for education superior to that afforded by the 
common schools. 

Mr. BURKE of Pennsylvania. Mr. Chairman, when the bill 
is read I desire to offer an amendment, and I will refer to that 
amendment now. 

The CHAIRMAN. The Chair will suggest that if the general 
debate is closed the bill will be read for amendment under the 
five-minute rule. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I was just 
about to give the gentleman from North Carolina [Mr. Gopwin] 
an opportunity to digest it while the bill is being read. I sug- 
gest as an amendment, to insert, after the word “ purposes,” on 
page 2, line 3, the words “that the board of education afore- 
said shall within one year from the passage of this act enter 
and begin improvements upon the land and that,” so as to place 
a limitation of one year within which they must enter and take 
possession of the land, and thus guarantee its use for school 
purposes at a reasonably early date. 

Mr, GODWIN of North Carolina. Mr. Chairman, I desire to 
say, as I stated a while ago, that I have the assurance of the 
board of education of the county of New Hanoyer that they 
will make immediate entry. 

Mr. BURKE of Pennsylvania. Then the gentleman can have 
no objection to that amendment. The question arises in my 
mind whether we do not establish a bad precedent if we place 
no limitation whatsoever upon it, and if they are going to enter 
upon the land within a year there can be no objection, or the 
gentleman may make it two years if he wishes. I have no objec- 
tion to that. 

Mr. GODWIN of North Carolina. Well, I have the under- 
standing that they will make immediate entry, but still we do 
not know what will intervene, and I suggest that the gentleman 
make it two years. Then I have no objection. 

The CHAIRMAN. The Clerk will read the bill. 

The bill was read. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, line 3, by inserting after the word “ purposes” the 
following: That the board of education aforesaid shall within two 
years from the passage of this act enter and begin improyements upon 
said land, and that.” 

Mr. GODWIN of North Carolina. Mr. Chairman, after con- 
sidering this I think that the amendment would jeopardize the 
bill in conference. It is a well-known fact that we are near the 
end of the present session, and I am anxious to get the bill 
passed at this session. 

Mr. MANN. If the gentleman will permit, while I do not 
think the amendment is at all necessary, as I understand the 
amendment it gives the county two years’ time in which to com- 
mence the work. 

Mr. GODWIN of North Carolina. Yes, sir. 
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Mr. MANN. Well, I do not see how anyone can make any ob- 


jection to that. I think the Senate will agree to that without 


any trouble. 

Mr. GODWIN of North Carolina. ‘That is the only objection | 
I have. 

Mr. MANN. The gentleman understands commencing the 
thing is a very simple proposition, to haul one board on the 
land; you do not even need to dig a hole. 

Mr. BURKE of Pennsylvania. If the gentleman is appre- 
hensive of the final consequences, I will withdraw the amend- 
ment, if I may, by unanimous consent. I ask unanimous con- 
sent to withdraw the amendment. ; 

Mr, GODWIN of North Carolina. I would very much appre- 
ciate it. 

The CHAIRMAN. Without objection, the amendment will be 
considered as withdrawn. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I understand 
there are several gentlemen on this side who may oppose the 
bill if there is not some such stipulation as proposed by this 
amendment. Before the motion is put I should like to know 
whether some understanding could not be had as to some 
limitation as to time. I think some of the gentlemen on this 
side are apt to vote against the bill unless there is a limitation 
such as proposed by the amendment offered by the gentleman 
from Pennsylvania [Mr. BURKE]. 

Mr. MANN. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. MANN. As far as that is concerned, how can you make 
it any stronger than it is in the bill when it says that the title 
shall revert to the United States if at any time the land shall 
mo longer be used for such purposes? 

Mr. MOORE of Pennsylvania. Well, I am not expressing my 
own opinion now with regard to the bill itself, but I made the 
statement that several gentlemen intended to vote against the 
bill and had so expressed themselves, unless a limitation of 
time was introduced as proposed. 

Mr. MANN. I think they were under the impression there 
was no limitation in here. This limitation in here requires the 
county to take ‘this land at once and use it as soon as they get 
title to it. 

Mr. MOORE of Pennsylvania. Well, the limitation is simply 
a guaranty of good faith upon the part of the county authori- 
ties. I question very much whether the bill would be held up. 
Some gentlemen have said that this bill establishes a precedent. 
It does in a way, because it takes from the Government a piece 
of property for which the Government has paid actual cash 
and gives it free to a county for purposes which were not 
clearly explained in the beginning of the discussion of the bill. 
We have since learned that it is intended that the county shall 
erect a school to educate colored children, a very worthy and 
commendable purpose, and for which I think most everyone 
upon this side of the House would vote, but the question of good 
faith is involved 

Mr. HOWARD. May I ask the gentleman why does he say 
“on this side”? Why does the gentleman put it that way? 

Mr. MOORE of Pennsylvania. Simply because objection to 
the bill seems to be raised largely on this side of the House. 

Mr. HOWARD. I am very glad the gentleman explains it. 

Mr. MANN. Because that side of the House is always will- 
ing to give away something for nothing. 

Mr. HOWARD. Especially to help the colored people who 
need it so much. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I renew the 
amendment made a moment ago by the gentleman from Penn- 
Sylvania [Mr. BURKE]. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend page 2, line 3, by inserting, after the word “ purposes,” ‘the 
following: That the board of education aforesaid shall within two 
3 Trom the r of this act enter and begin improvements upon 
said land and 

Mr. MOORE of Pennsylvania. Mr. Chairman, just one mo- 
ment. I am entirely friendly to the purposes of this bill, and 
I desire to vote for it. I did not intend to discuss the political 
questions which have been raised in the opening of the cam- 
paign at the close of two great conyentions. Those questions 
will be discussed in ample time, and when the people understand 
them fully the Republican Party will unquestionably win in a 
Walk, as it deserves to do. 

Mr. BURNETT. Which branch of it; there were two con- 
ventions. 

Mr. MOORE of Pennsylvania. There is no division in the 

. ranks of the Republican Party; we will vote as one man for 
the President. : 


Mr. CARLIN. Which man? 

Mr. MOORE of Pennsylvania. Who? Why the nominee of 
the Republican Party at Chicago 

Mr. CARLIN. Which convention? 

Mr. MOORE of Pennsylvania. The Republican convention at 
Chicago. 

Mr. CARLIN. Which Republican convention? 

Mr. MOORE of Pennsylvania. And I believe that when the 
Republican Party comes together in November there will be but 
one song, and that the song of victory. 

Mr. CARLIN. The gentleman has not answered my question. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I had not in- 
tended to discuss politics. They seem to have greatly troubled 
gentlemen upon the other side of the Honse during the past 10 
days, and there is good reason for them now to take a rest. I 
wish I might discuss politics for a moment, however, because I 
would like to pay a tribute 

Mr. HOWARD. Will the gentleman yield right there? 

Mr. MOORE of Pennsylvania. The gentleman is breaking in 
on a tribute. I was going to pay a tribute to one of your great 
Democrats. I would like, Mr. Chairman, to discuss politics for 
a moment to pay tribute to one of the great Democrats of this 
Nation, a man who I intended to applaud upon his entrance 
here this morning, and I am sorry I was a minute too late. 
[Applause.] 

Mr. BUTLER. We applauded two of them. Which one does 
the gentleman mean? 

Mr. MOORE of Pennsylvania. And I want to say to those 
Democrats who have been attacking individuals on this side of 
the House and in the great Republican Party, and who have 
taken for truths those rumors and gossip which have been pub- 
lished with great frequency recently, that they now ‘have an 
evidence of the tyranny of that so-called popular opinion, which, 
centered in the hands of one man, enabled him in the Baltimore 
convention to crush the presidential prospects of one whose 16 
years of political life has been devoted faithfully to the service 
of the Democratic Party of this Nation. It is something for 
Democrats who have been assailing Republicans to think about; 
that after a life devoted honestly and courageously and with 
self-sacrifice to the cause in which he believed, the reputation 
and character of the Speaker of this House should at one fell 
Swoop be assailed and taken away at the instance of another, 
who for the moment happened to have the ear of the newspapers 
and the applause of his followers. 

But I am not going to discuss politics. I wanted to talk 
about education. I wanted to confirm what the gentleman said 
a moment ago in answer to my question in regard to the atti- 
tude of the State of North Carolina toward the education of 
the negro. I believe an honest effort is being made by the 
white people of North Carolina who do control that State politi- 
cally to lead the negro onward and upward. I glorify the 
Southern State that undertakes this sort of work. All of the 
States below the old Mason and Dixon line have had difficulties 
to contend with, and they have struggled along bravely to do 
the best they could with conditions they knew better, perhaps, 
than the rest of us in other sections of the country. [Ap- 
plause.] But since North Carolina now proposes to give the 
negro a chance to follow up this advance sentiment that pre- 
vails amongst the white people of the State, and to give the 
negro an opportunity, I am willing, for one, to vote over for edu- 
cational purposes a piece of property the Government no longer 
needs. I shall support this bill and hope the amendment, which 
will show the good faith of the county authorities, shall be at- 
tached to it. 

The CHAIRMAN. The time of the gentleman from Penn- 
Sylvania has expired. 

Mr. SMALL rose, 

The CHAIRMAN. Is the e from North Carolina 
[Mr. SMALL] opposed to the amendment? 

Mr. SMALL. I am opposed to it and wish to address myself 
to the merits of the amendment proposed by the gentleman from 
Pennsylvania [Mr. Moorr], The gentleman from Illinois [Mr. 
MANN] stated a while ago what must be absolutely correct, 
that the United States is amply protected by the last clause of 
the bill on page 2. The language is as follows: 

The title thereof to revert to the United States if at an 
land or any ‘building erected thereon shall no longer be 
purpose. 


time the 
for such 


When the deed shall have been executed by the proper officials 
of the Government to this board of education that language 
will appear in the deed. It will be a condition subsequent 
which the authorities may at any time take advantage of by a 
proper suit and declare the deed void and restore the title to 
the Government. Of course, the Government will wait a reason- 
able length of time before instituting any such action, but as 
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matter of law it would have the right to institute it at any 
time under this condition subsequent, which will be inserted in 


the deed. 

Mr. BURKE of Pennsylvania. Mr. Chairman. 

The CHAIRMAN. Does the gentleman from North Carolina 
[Mr. Sarat] yield to the gentleman from Pennsylvania [Mr. 
Burke]? 8 

Mr. SMALL. Certainly. 

Mr. BURKE of Pennsylvania. Would it not solve the ques- 
tion if you struck out the words “no longer” and inserted the 
word “not”? 

Mr. SMALL. Where? 

Mr. BURKE of Pennsylvania. The words “no longer.” The 
question is whether the words “no longer” imply a previous 
possession, and if you simply inserted the word “not” would 
it not cure the whole business? 

Mr. SMALL. That would subject it to the same objection 
which was urged by my colleague, Mr. Gopwix, representing 
the district in which Wilmington is situated, and I submit that 
the words “no longer” are not ambiguous, and that they cover 
the purpose which the gentleman has in mind. 

Mr. BURKE of Pennsylvania. I am reconciled to that view 
of it. 

Mr. SMALL. The point I was submitting was, when this 
condition shall be inserted in the deed, the Government of the 
United States may at any time it chooses, in its discretion, if 
this property shall not be entered on and actually used for an 
industrial school as provided in the bill, institute a suit and 
have the title restored to the Government of the United States. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. GODWIN of North Carolina. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House 
favorably with the recommendation that it do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. ApamMson, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (S. 6603) 
authorizing the Secretary of the Treasury to convey to the 
board of education of New Hanover County, N. C., portion of 
marine-hospital reservation not needed for marine-hospital 
purposes, and had directed him to report the same to the House 
with the recommendation that the bill do pass. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was read a third time, and having been read a third 
time, was passed. 

On motion of Mr. Gopwix of North Carolina, a motion to re- 
consider the vote by which the bill was passed was laid on the 
table. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 6369. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6925. An act to authorize the Chicago, Burlington & Quincy 
Railroad Co. to construct a bridge across the Mississippi River 
near the city of St. Louis, in the State of Missouri; 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
gress to Capt. Arthur Henry Rostron, and through him to the 
officers and crew of the steamship Oarpathia, of the Cunard 
Line, for the prompt and heroic service rendered by them in 
rescuing 704 lives from the wreck of the steamship Titanic 
in the North Atlantic Ocean ; 

S. 6252. An act to relinquish the title of the United States to 
certain property in the city and county of San Francisco, Cal ; 

S. 1754. An act for the relief of William F. McKim; 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institution, 
in the class other than Members of Congress; 

S. 458. An act for the relief of the Turner Hardware Co.; 

S. 4180. An act for the relief of Alessandro Comba; 

S. 1293. An act for the relief of Herbert Thompson; 

S. 897. An act for the relief of Alfred L. Dutton; and 

S. 5287. An act for the relief of Kate Ferrell. 


ENCAMPMENT AND MANEUVERS OF ORGANIZED MILITIA. 


Mr. DENT. Mr. Speaker, I desire to call up House joint 
resolution 332, appropriating $1,350,000 for encampment and 
maneuvers of the Organized Militia, and move to agree in a 


Senate amendment. It is a mere formal amendment adding the 
words “of America” after the words United States” in the 
resolving clause. They were left out inadvertently. 

Mr. WILSON of Pennsylvania. What is that? 

Mr. DENT. A resolution providing for the joint maneuvers. 

The SPEAKER. The Journal Clerk informs the Chair that 
this bill has no amendment to it. 

A 8 DENT. I understand an amendment was made by the 
enate. 

Mr. MANN. I think, Mr. Speaker, if the Chair will walt a 
moment the engrossing clerk can give us some information on 
the subject. He has gone out to get it. 

The SPEAKER. The Committee on Public Buildings and 
Grounds has had two days, and the Clerk will now proceed to 
read the call of committees. 

The Clerk proceeded with the call of committees. 


DEPARTMENT OF LABOR. 


Mr. WILSON of Pennsylvania (when the Committee on Labor 
was called). Mr. Speaker, I desire to call up the bill (I. R. 
22913) to create a department of labor. 

The SPEAKER, The Clerk will report the bill. 

The Clerk proceeded with the reading of the bill. 

Mr. WILSON of Pennsylvania (interrupting the reading). 
Mr. Speaker, I desire to call attention to the fact that this bill 
is on the Union Calendar. 

The SPEAKER. That is true. 

Mr. WILSON of Pennsylvania. 
quired before its consideration? 

The SPEAKER. No. The House would resolve itself auto- 
matically into Committee of the Whole House on the state of 
the Union. 

Mr. MANN. Mr. Speaker, just a moment, before the House 
goes into Committee of the Whole. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. This bill, as I understand, has now been called 
up—the Department of Labor bill? 

The SPEAKER. Yes; the bill has been called up, but the Chair 
has not announced that the House has gone into Committee of 
the Whole House on the state of the Union. 

Mr. MANN. I think, Mr. Speaker, we ought to have a quo- 
rum here to consider an important bill like this, and I make 
the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point that there is no quorum present, and evidently 
there is none. 

Mr. CLAYTON. Mr. Speaker, I move a call of the House. 

Mr. WILSON of Pennsylvania. I demand a call of the 
House, Mr. Speaker. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
TON] moves a call of the House. 

Mr. CANNON. Mr. Speaker, while I have no objection to a 
call of the House, or to the consideration of the bill, I want to 
say that this is the 3d of July and a great many Members on 
this side of the House are out of the city, and I suppose a great 
many on that side are absent also. As to-morrow is the Fourth 
of aay, does the gentleman think it well to consider the bill 

0-day? : 

Mr. CLAYTON. I am yery sorry that the minority leader 
[Mr. Mann] has raised the question of no quorum. I think 
that this is a matter that both sides of the House will prob- 
ably favor. I do not speak of the details of it because, as the 
gentleman from Illinois knows, there have been party declara- 
tions, I think, on the part of both parties in fayor of this 
proposition to create a department of labor with a member of 
the President’s Cabinet at its head. 

It was right for Congress to create the youngest Cabinet 
officer—that is, the Secretary of Commerce and Labor—and it 
was right for Congress to have created the office of Secretary of 
Agriculture, and no department has rendered more valuable 
service to the great agricultural interests of the country than 
our Department of Agriculture at Washington. The Depart- 
ment of Commerce and Labor has rendered great aid to our 
commerce, foreign and domestic, and I think that the multi- 
plied interests of millions of our American citizens who are 
laborers demand that we create a separate department of labor 
and that such a department be represented by a Cabinet officer, 
Hence I heartily favor this bill and hope that it will pass now. 

Mr. CANNON. A bill of this importance ought to be consid- 
ered with a quorum present, so I agree with the gentleman 
from Hlinois [Mr. Mann], my colleague, upon that point. I 
have no objection to the consideration of the bill. I am willing 
to consider it at any time, but 

Mr. CLAYTON. I am afraid that if we would take the sug- 
gestion of my friend from Illinois this bill would not, perhaps, 


Is the reading of the bill re- 
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get any consideration at. this session, and it is very desirable 
that this bill be acted upon at the earliest possible day. I think 
we can get a quorum present to-day. 

Mr. CANNON. I have no objection to the gentleman's effort 
to get a quorum. It is a suggestion made in the most perfect 
good faith and not to embarrass the consideration of the bill. 

Mr. CLAYTON. The gentleman from Illinois always makes 
his suggestions in good faith and with great courtesy. 

Mr. WILSON of Pennsylvania. Mr. Speaker, this bill comes 
from the committee with a unanimous report. A similar bill 
has been pending before that committee for years and there 
never has anyone appeared before that committee in opposition 
to the bill. There is a general demand for a department of this 
kind, and now that we have reached the point where the com- 
mittee in charge of the bill can secure consideration before the 
House I insist upon proceeding with the call of the House. 

The SPEAKER. The question is on the motion for a call of 
the House. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and Members, when 
their names are called, will answer present.“ 

The Clerk proceeded to call the roll, and the following Mem- 
bers failed to answer to their names: 


Adair Dupré Kindred Porter 
Ainey Dwight Kinkead, N. J. Post 
Akin, N. X. Dyer Knowland Powers 
Allen Ellerbe Konig Prince 
Ames Esch Konop Pujo 
Anderson, Ohio Evans Kopp Randell, Tex. 
Andrus Fairchild Korbly Redfield 
Anthony ‘arr Lafferty Reyburn 
Ashbrook Finley Lamb Riordan 
Austin Fitzgerald Langham Roberts, Mass. 
yres Flood, Va. Langley Roberts, Nev. 
Barchfeld Focht Lawrence Rucker, Colo. 
Bartholdt Fordney Lee, Rucker, Mo. 
Bates Fornes Legare Scully 
Beall, Tex. Gardner, Mass. - Lenroot Sells 
Bell, Ga. Gardner, N. J. Lever Shackleford 
Boehne George Levy arp 
Bradley Gillett Lewis Sheppard 
Broussard Good Lindbergh Sherley 
Brown Goodwin, Ark. Lindsay Sherwood 
Burke, 8. Dak Gould Linthicum Sisson 
Burke, Wis. Graham Littleton Slayden 
Burleson Green, Iowa Lobeck Smith, Saml. W. 
Byrnes, S. C. Gregg. Tex. Longworth Smith, Cal. 
Calder Guernsey Lou Smith, N. X 
Callawa Hamill McCoy Smith, Tex. 
Campbe Hamilton, Mich. McCreary Stack 
Candler Hanna McDermott Steenerson 
Cantrill Harris McHenr. Stephens, Nebr. 
Carlin Harrison, Miss. McLaughlin Stephens, Miss. 
Carter Harrison. N. Y. MeMorran Stevens, Minn. 
lary Hartman Macon Sulloway 
Clark, Fla. Haugen Madden Sulzer 
Claypool. ay Maher Switzer 
Collier Hayden a Taggart 
Conry Hayes Martin, Colo. Taylor, Ohio 
Copley Heald Martin, S. Dak. Thayer 
Covington Heflin Matthews Thomas 
Crago Helgesen Mays Tilson 
Crumpacker Helm Miller Townsend 
urley Henry, Conn. Moon, Pa. Underhill 
Currier Henry, Tex. Moore, Tex. Underwood 
Curry. iggins Morse, Wis. Utter 
Dalzell Hinds Mott Vare 
Danforth Hobson N Volstead 
Davidson Howland Nelson Vreeland 
De Forest Hughes, N. J Sre Webb 
Denver Hughes, W. Va Olmsted Weeks 
Dickson, Miss. Humphrey, Wash. O’Shaunessy Whitacre 
Dies Humphreys, Miss, Palmer White 
Difenderfer Jackson Parran Willis 
Dodds James Patten, N. X. Wilson, III. 
Doremus Johnson, Ky. Patton, Pa. ilson, N. Y. 
Draper Johnson, S. C. Payne Young, Mich. 
Driscoll, D. A. Jones Peters Young, Tex. 
Driscoll, M. E. Kent Vlumley 


The SPEAKER. The roll call shows that 167 Members are 
present—not a quorum. 

Mr. WILSON of Pennsylvania. Mr. Speaker, it is apparent 
that there is no quorum present, and it is likely that no quorum 
is present in the city at this time, so soon after the adjourn- 
ment of the convention and the fact that the Fourth of July fol- 
lows immediately. So, Mr. Speaker, I move that the House do 
now adjourn. 

Mr. MANN. I should have supposed that there would be a 
quorum immediately after the Baltimore convention, for they 
would have no other place to go. 

The SPEAKER. They are probably asleep. [Laughter.] 

Mr. DENT. Mr. Speaker, I wish the gentleman from Penn- 
Sylvania would withhold his motion to adjourn for a moment. 
I would like to inquire whether House joint resolution 332, 
with a Senate amendment, has come back to the House. 

The SPEAKER. The Chair will state to the gentleman that 
it would not make any difference whether it has or not, because 
the House can not take any action without a quorum. 


Mr. DENT. I did not suppose that any Member would make 
any point in regard to it. 

The SPEAKER. But the point of no quorum has already been 
made. The roll call has disclosed that no quorum is present 
and the Chair must take cognizance of the fact. 


ADJOURNMENT. 

The motion of Mr. Witson of Pennsylvania was then agreed 
to; accordingly (at 2 o’clock and 2 minutes p. m.) the House, 
in accordance with its previous order, adjourned until Friday, 
July 5, 1912, at 12 o’clock noon. ; 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of State submitting 
estimate of appropriation to eradicate the opium evil (H. Doc. 
No. 861); to the Committee on Appropriations and ordered to 
be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and ~ 
survey of the Missouri River near Omaha, South Omaha, 
Florence, and Dundee (H. Doc. No. 862); to the Committee on 
Rivers and Harbors and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SAUNDERS: A bill (H. R. 25572) to amend the act 
entitled “An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 8, 1911; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McGILLICUDDY: A bill (H. R. 25578) to provide 
for refund or abatement under certain conditions of penalty 
taxes imposed by section 38 of the act of August 5, 1909, known 
as the special excise corporation-tax law; to the Committee on 
Ways and Means. 

By Mr. STANLEY: A bill (H. R. 25574) to provide for the 
securing of plans for additional buildings for the Department 
of Agriculture in the District of Columbia; to the Committee 
on Public Buildings and Grounds. 

By Mr. COX of Ohio: Resolution (H. Res. 595) to investi- 
gate conditions in the Treasury Department; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 25575) to remove 
the charge of desertion against Peter Gumm; to the Committee 
on Military Affairs. 

By Mr. COX of Indiana: A bill (H. R. 25576) granting a pen- 
sion to Kate Nye; to the Committee on Pensions. 

By Mr. DYER: A bill (H. R. 25577) granting a pension to 
Horace Olive Gray; to the Committee on Pensions. 

By Mr. FOSTER: A bill (H. R. 25578) granting an increase 
of pension to Thomas F. Bland; to the Committee on Invalid 
Pensions, 

. By Mr. HANNA: A bill (H. R. 25579) granting an increase 
of pension to William Furness; to the Committee on Invalid 
Pensions. 

By Mr. HARTMAN: A bill (H. R. 25580) granting an in- 
crease of pension to William A. Peterson; to the Committee on 
Invalid. Pensions. 

By Mr. HOBSON: A bill (H. R. 25581) for the relief of the 
pan of Henry H. Smith, deceased; to the Committee on War 

aims. 

By Mr. MORSE of Wisconsin: A bill (H. R. 25582) granting 
a pension to Kate M. Hale; to the Committee on Inyalid Pen- 
sions. 

By Mr. NEELEY: A bill (H. R. 25583) granting an increase 
of pension to Taylor Lobdell; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25584) granting an incredad of pension 
to John Shallenberger; to the Committee on Invalid Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 25585) 
granting a pension to George M. Maginnis; to the Committee 
on Pensions. 

By Mr. POWERS: A bill (H. R. 25586) granting a pension 
to Leander Thomas; to the Committee on Pensions. 

Also, a bill (H. R. 25587) granting an increase of pension to 
Joseph Roach; to the Committee on Pensions. 
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Also, a bill (H. R. 25588) for the relief of the heirs of 
Lewis M. Davenport, deceased; to the Committee on War 
Claims. 

By Mr. SMALL: A bill (H. R. 25589) granting an increase 
of pension to Thomas B. King; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BURKE of Wisconsin: Evidence in support of bill 
(H. R. 24573) granting an increase of pension to Margaret 
Berg; to the Committee on Invalid Pensions. 

Also, petition of Paul J. Wiechmann and 25 other citizens 
of Fond du Lac, Wis., favoring passage of House bill 22339 
and Senate bill 6172; to the Committee on Labor. 

By Mr. FOSTER: Petition of Division No. 175, Order of Rail- 
way Conductors, of Memphis, Tenn., and Bluff City Division, 
No. 308, of Mount Carmel, III., against passage of employers’ 
liability act; to the Committee on the Judiciary. 

By Mr. FULLER: Petition of R. M. Pritchett and others of 
Dana, III., favoring passage of bills restricting immigration; to 
the Committee cn Immigration and Naturalization. 

By Mr. HANNA: Petition of Enderlin Division, No. 458, 
Order of Railway Conductors, against passage of the Federal 
employees’ compensation act and favoring employers’ liability 
act; to the Committee on the Judiciary. 

By Mr. HARTMAN: Petition of the Order of Independent 
Americans, of South Fork, Pa., favoring passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of Patriotic Order Sons of America, favoring 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of the Philadelphia Chamber of Commerce, 
favoring 2-cent letter postage; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Somach Noflim Lodge, No. 190, of Altoona, 
Pa., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. HUGHES of New Jersey: Petition of the Hebrew 
Veterans of the War with Spain, of New York City, against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. - 

By Mr. KINKEAD of New Jersey: Petition of citizens of 
Jersey City, N. J., favoring passage of bills restricting immi- 
gration; to the Committee on Immigration and Naturalization. 

Also, petition of the Hebrew Veterans of the War with Spain, 
of New York City, against passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. LINDSAY: Petition of the Spanish War Veterans, 
fayoring passage of House bill 17470, giving pensions to widows 
and orphans of the Spanish-American War; to the Committee 
on Pensions, 

Also, petition of the Brotherhood of Lecomotive Engineers, 
favoring passage of the workmen’s compensation act; to the 
Committee on the Judiciary. 

Also, petition of the Architectural League of New York, pro- 
testing against the repealment of the Tarsney Act for secur- 
ing Government architects; to the Committee on Appropria- 
tions. 

By Mr. MAGUIRE of Nebraska: Petition of Silas A. Strick- 

land Post, No. 13, Department of Nebraska, Grand Army of the 
Republic, against passage of Senate bill 18, relative to incorpo- 
ration of the Grand Army of the Republic; to the Committee 
on the Judiciary. 
By Mr. McDERMOTT: Memorial of the Hebrew veterans of 
the War with Spain, of New York City; the Workmen’s Sick 
and Death Benefit Fund of the United States of America; and 
the Boskrigo Serca Jezusa Society, of Chicago, III., against pas- 
sage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. REILLY: Petition of the Hebrew veterans of the 
War with Spain, of New York City, against passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. THISTLEWOOD: Petition of citizens of Gale, III., 
favoring passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. WILSON of New York: Petition of the Brooklyn 
League, of Brooklyn, N. Y., favoring retention of the National 
Economy and Efficiency Commission; to the Committee on Ap- 
propriations. i 

Also, petition of the Architectural League of New York, 
against the repeal of the Tarsney Act in the sundry civil bill; 
to the Committee on Appropriations. 


SENATE. 
Fray, July 5, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 

The Secretary proceeded to reũd the Journal of the proceed- 
ings of Wednesday last, when, on request of Mr. Longe and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

VANCOUVER MILITARY RESERVATION, WASH. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (8. 
4663) granting to the Washington-Oregon Corporation a right 
for an electric railroad and for telephone, telegraph, and elec- 
tric-transmission lines across the Vancouver Military Reserva- 
tion, in the State of Washington, which were, on page 1, line 
6, to strike out “the right” and insert “a revocable license“; 
on page 1, line 10, to strike out grant and insert “license”; . 
and on page 1, line 11, to strike out “during the pleasure of 
asia ” and insert “at the discretion of the Secretary of 
War.” 

Mr. JONES. I move that the Senate disagree to the amend- 
ments of the House, ask a conference on the disagreeing votes 
of the two Houses,.and that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. pu Pont, Mr. Warren, and Mr. JOHNSTON of Ala- 
bama conferees on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 6603) authorizing the Secretary of the Treasury to convey 
to the Board of Education of New Hanover County, N. C., por- 
tion of the marine-hospital reservation not needed for marine- 
hospital purposes. 

The message also announced that the House had agreed to 
the amendment of the Senate to the joint resolution (H. J. Res. 
332) appropriating $1,850,000 for encampment and maneuvers 
for the Organized Militia. 

The message further announced that the House insists upon 
its amendment to the bill (S. 5623) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors, disagreed to by the Senate; 
agrees to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon; and had appointed 
Mr. Ricnarpson, Mr. Dickson of Mississippi, and Mr. Woop of 
New Jersey managers at the conference on the part of the 
House, 

The message also announced that the House insists upon its 
amendments to the bill (S. 6340) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors, disagreed to by the Senate; 
agrees to the conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon; and had appointed 
Mr. Ricuarpson, Mr. Dickson of Mississippi, and Mr. Woop of 
New Jersey managers at the conference on the part of ‘the 
House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 6384) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows and dependent relatives of 
such soldiers and sailors, disagreed to by the Senate; agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon ; and had appointed Mr. RICHARDSON, 
Mr. Dickson of Mississippi, and Mr. Woop of New Jersey 
managers at the conference on the part of the House. 

The message also announced that the House insists upon its 
‘amendments to the bill (S. 6851) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows and dependent relatives of 
such soldiers and sailors, disagreed to by the Senate; agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon; and had appointed Mr. RICHARDSON, 
Mr. Dickson of Mississippi, and Mr. Woop of New Jersey 
managers at the conference on the part of the House. 

The message further announced that the House insists upon 
its amendment to the bill (S. 6978) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
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Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows and dependent relatives of 
such soldiers and sailors, disagreed to by the Senate; agrees to 
the conference asked for by the Senate on the disagreeing yotes 
of the two Houses thereon; and had appointed Mr. RICHARDSON, 
Mr. Dickson of Mississippi, and Mr. Woop of New Jersey 
managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

S. 4445. An act concerning unrigged vessels. 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest; and 

H. R. 24227. An act to amend section 11 of an act entitled “An 
act to grant additional authority to the Secretary of the Treas- 
ury to carry out certain provisions of the public-building acts, 
and for other purposes,” approved March 4, 1909. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented resolutions adopted 
by Local Union No. 21, United Garment Workers of America, of 
Chicago, III., praying for the passage of the so-called injunction 
limitation bill, which were referred to the Committee on the 
Judiciary. : 

Mr. BRISTOW presented a petition of members of the Young 
People’s Christian Union of Chanute, Kans., praying for the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which was referred 
to the Committee on the Judiciary, 

Mr. JONES. I present telegrams in the nature of petitions 
from members of the Alaska Steamship Co., the Associated 
Chambers of Commerce of the Pacific Coast, and the Ship- 
owners’ Association of the Pacific Coast, favoring the adoption 
of a proposed amendment to the sundry civil appropriation bill, 
which was submitted by me on the 13th instant, to appropriate 
$115,000 to establish a light and fog signal at or near Cape 
St. Elias, Alaska. I move that the telegrams be referred to the 
Committee on Appropriations. 

The motion was agreed to. 

Mr. GARDNER presented petitions of Northern Light Grange, 
Patrons of Husbandry, of Monroe; of Weavers’ Local Union No. 
703, of Brunswick; and of sundry citizens of Portland, all in 
the State of Maine, praying for the establishment of a govern- 
mental system of postal express, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. TILLMAN presented a petition of the congregation of 
the Methodist Episcopal Church South, of St. Matthews, S. C., 
praying for the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
was referred to the Committee on the Judiciary. : 

Mr. WETMORE presented a petition of Local Union No. 534, 
Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Newport, R. I., praying for the passage of the so- 
called injunction limitation bill, which was referred to the 
Committee on the Judiciary. 

Mr. GRONNA presented a memorial of Local Division No. 
453, Order of Railway Conductors, of Enderlin, N. Dak., 
remonstrating against the passage of the so-called employers’ 
liability and workmen’s compensation bill, which was ordered 
to lie on the table. 

Mr. JONES presented resolutions adopted by Stevens Post, 
No. 1, Grand Army of the Republic, Department of Washing- 
ton, of Seattle, Wash., expressing confidence in the integrity 
and faithfulness of C. H. Hanford, United States district judge 
for the western district of Washington, which were referred to 
the Committee on the Judiciary. 

He also presented a petition of the faculty of the Uni- 
versity of Washington, Seattle, Wash., and a petition of the 
faculty of the University of Washington (summer school), 
Seattle, Wash., praying for the establishment of a department 
of public health, which were ordered to lie on the table. 


THE SPONGE INDUSTRY, 


Mr. FLETCHER, from the Committee on Fisheries, to which 
was referred the bill (S. 6385) to regulate the taking or catch- 
ing of sponges in the waters of the Gulf of Mexico and Straits 
of Florida; the landing, delivering, curing, selling, or disposing 
of the same; providing means of enforcement of same; and 
for other purposes, reported it with amendments and submitted 
a report (No. 904) thereon. 


EUGENE PRINCE. 


Mr. LODGE. From the Committee on Immigration I report 
back favorably, with an amendment striking out the preamble, 


the joint resolution (H. J. Res. 220) to grant American citizen- 
ship to Eugene Prince. I ask for the present consideration of 
the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. Ae 

Mr. JOHNSTON of Alabama. I ask the Senator from Mas- 
sachusetts why it is necessary to pass the joint resolution. 

Mr. LODGE. I will be very glad to tell the Senator and tell 
1 Seat It is a very strange case. I never heard of one 

ke it. 

This young man’s grandfather went to Russia as the represent- 
ative of a large firm in Boston and established himself there. 
His son, John Henry Prince, was born there and remained an 
American citizen, but has resided in Russia ever since. He is 
the agent for the Niles Tool Works and the Bethlehem Steel 
Works. His son, the subject of the joint resolution, was born 
in Russia. Our statute, section 1993, provides that— 

All children heretofore born or hereafter born out of the limits and 
jurisdiction of the United States, whose fathers were or may be at the 
time of their birth citizens thereof, are declared to be citizens of the 


United States; but the rights of citizenship shall not descend to 
children whose fathers never resided in the -United States. 


His father has never resided in the United States. Therefore 
he can not take by descent. He is not a Russian subject. He 
therefore can not be naturalized, for he has no allegiance to 
renounce. He could haye become a Russian subject and then 
come here and renounced his allegiance, but he declined to 
swear allegiance to the Czar. He can not even get a passport 
to leave the country. It had to be arranged by our ambassador 
there with the knowledge of the Russian state department, 
and he was allowed to come out on a letter which they gave him, 


Mr. JOHNSTON of Alabama, He is a man without a country 
now, of course. 

Mr. LODGE. The House report, which I shall ask to haye 
printed in the Recorp, says that Eugene Prince is a citizen of 
no country on earth. I may add that his family have been 
settled in the town of Wenham, Mass., since 1643. So he may 
fairly be described as American stock. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

The PRESIDENT pro tempore. The committee recommend 
that the preamble shall be stricken out. It will be so ordered, 
without objection. 

Mr. LODGE. I ask that the House report may be printed in 
the RECORD, 

There being no objection, the report was ordered to be printed 
in the Recorp, as follows: 


[House Report No. 856, Sixty-second Congress, second session.] 


Mr. SasatTu, from the Committee on Immigration and Naturalization, 
5 the following report, to accompany House joint resolution 


20: 

The Committee on Immigration and Naturalization, to which was 
referred House joint resolution (H. J. Res. 220) to grant American 
citizenship to Eugene Prince, reports the same without amendment and 
recommends that it be 3 

Eugene Prince is a citizen of no country on earth. His father is an 
American citizen residing in Russia; but under section 1993, Revised 
Statutes of the United States, American citizenship has not descended 
to Eugene Prince. On the other hand, as will be seen from the sub- 
joined letters of the State Department and of the American ambassa- 
dor at St. Petersburg, under Russian law Eugene Prince is not a 
Russian subject. 

Prince is at 8 employed in Chicago, III., by the International 
Harvester Co. e is 22 years of age. It is impossible for him satis- 
factorily to meet the legal requirements of naturalization in the United 
States, as he has no allegiance to renounce. 

The young man’s history is as follows: 

He comes of a family who settled in Essex County, Mass., in 1643. 
ey relatives are residents of Wenham, Salem, Andover, and Cambridge, 

8s. 


citizen doing business in St. Petersburg under an annual permit of resi- 
nder the Russian law his off- 
spring are also held to be American citizens. 

Eugene Prince, the beneficiary under H. J. Res. 220, son of John 
Henry Prince, was born January 22, 1890. On completing his studies 


‘he became a clerk in the office of the International Harvester Co. at 


Moscow, Russia. As he rig ote the age of 21 years he determined 
to return to America and take up his residence, but soon found that 
there was difficulty about his citizenship and consequently about his 
passport for leaving Russia. 

Under section 1993, Revised Statutes of the United States, American 
citizenship does not descend to the children of an American citizen 
who has never resided in the United States. Consequently, as John 
Henry Prince has never resided in this country, our diplomatic and 
consular officers in Russia_could not recognize his son, Eugene Prince, 
as an American citizen and therefore could issue him no passport. 
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On the other hand, Russian law does not recogniz 
a subject of the Czar, and therefore he could not get 5 As a 


e Eugene Prince as 


only issued upon the presentation of 
gene Prince could present no American get no Rus- 
sian opami to eross the border. Ambassador Rockhill and various 
consular officers interested themselves in the matter and affairs were 
finall 8 temporarily through the good offices of Ambassador 
Guil The Russian Government issued to Eugene Prince a special 
permit in the form of a letter, and then by the American consul he 
was passed over the border and = on the steamship at Libau, Russia. 
Some time in 1911 Prince arrived in this country. After a visit to 
his relatives in Wenham, Mass., he entered the Chicago offices of the 
International Harvester Co., and at the same time made declaration 
of his intention to become an American citizen, should it prove im- 
ible to obtain special tion in his behalf. It now appears 
Phat this declaration does not and can not conform with the terms of 
the law. Unless this resolution is passed, Prince will be in a deplora- 
ble situation, without standing as a citizen of any country and without 
returning to bec: 


duction of new lines of goods. 
trance into Russ a free exit from 
employers will be of little or no value. He must probably content 
himself with a very inferior situation. 

It is true that Bugene Prince could to some extent have solved the 
difficulty before Soaring, Russia had he been willing to take the neces- 


to obtain Russian citizenship. The opportunity was open 
og — eet Russian Iaw to swear allegiance to the Czar, to have 
himself to a ý 


class” so call to certain fees and con- 
og — have become a Rus- 


form to some formalities. In this wa 


subject and could have obtained a rt as such whenever he 
—.— N to revisit Russia. 


should Natu y enough, however, he had 
no desire to swear ce to the Czar, and then proceed at once to 
the United States for the p of renouncing that very allegiance. 
His convenience would have been se: by adopting Russian 


y has passed the a for military service and no 
embarrassing obligations would Dáva. fallen to his lot. Nevertheless, 
it was and repugnant to his 


. — alten Fates in View of bis descent and 

1 n of the Uni es view 0: escent an 
in view oe hin: training and sympathies and in view of the fact that 
until recently he always supposed that his American citizenship was 
an unquestioned fact. 


Marcu 12, 1912. 
Hon. Jonx L. BURNETT, 
House of Representatives. 1 ‘ Sais 
: With reference to your letters of February 10 an à 
Path — 5 House joint 8 220, providing for the citizen 0 
e ce, who was born in Russia of an American father 
had never resided in this country, you are informed that this case has 
been informally and unofficially referred to a member of the Russiaa 
embassy, who confirms the conclusion already reached by the depart- 
ment that Mr. Prince did not acquire Russian nationality by the fact 
of his birth within the territory of Russia, the Russian law of na- 
tionality being based upon the jus sanguinis and not upon the jus soll. 
While it is believed that this information can be relied upon for the 
purpose you have in view, yet, if you so desire, the department will 
seek to obtain from the appropriate Russian authorities an official state- 
ment of the law applicable in this case. I venture the suggestion, how- 
ever, that to — such a statement would not improbably require 
msiderable time. 
N I have the honor to be, sir, your obedient servant, 
HUNTINGTON WILSON, 
Acting Secretary of State. 


Sr. PETERSBURG, Mey 3, 1912. 
The honorable the SECRETARY or STATE, Washington. 

Sin: Referring to the department’s unnumbered instructions of April 
18 last, relative to the citizenship of Eugene Prince, I have the honor 
to report that under Russian law Mr. Prince can not be considered a 
Russian subject. 

In determining the — atig! OS a native Russian in foreign lands 
the Russian law only considers the question of whether such individual 
obtained permission from his Government to renounce his allegiance 
thereto and to assume a foreign citizenship, or, if born in a foreign 
country, whether his parents were Russian subjeets, Under this theory 
Russian law applies same test to foreigners who may be born or 
who reside in R 

Thus Mr. Prince, whose grandfather and father were Americans, is 
also considered an American, even though born in Russia. He had the 
opportunity of a Russian subject at any time after five years’ 
continnous residence, but did not do so. 

I have the honor to be, sir, your obedient servant, 
CURTIS GUILD. 


[Section 1993, Revised Statutes of the United States.] 


All children heretofore born or hereafter born out of the limits and 
jurisdiction of the United States, whose fathers were or may be at the 
time of their birth citizens thereof, are declared to be citizens of the 
United States; but the rights of 8 shall not descend to children 
whose fathers never resided in the United States. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SANDERS: 

A bill (S. 7252) to amend section 107 of the act entitled “An 
act to codify, revise, and amend the laws relating to the ju- 
diciary,” approved March 3, 1911 (with accompanying papers); 
to the Committee on the Judiciary. 


A bill ( 7253) 6 
. 7253) granting an increase of pension to Lucy E. 
Richards; to the Committee on Pensions. 5 i 

By Mr. ROOT: 

A bill (S. 7254) for the relief of Nicholas Redmond and cer- 
tain other Army officers and their heirs and legal representa- 
tives; to the Committee on Claims. 

By Mr. GARDNER: 

A ha Aes 3 = 8 ie charge of desertion from the 
record of James erce (w. accompan; rs); to the 
Committee on Military Affairs. . 

A bill (S. 7256) granting a pension to Mary J. D. Arkett (with 
accompanying papers); to the Committee on Pensions. 

By Mr. WATSON: 

A bill (S. 7257) granting an increase of pension to Jennie E. 
Engle (with accompanying papers) ; and 

A bill (S. 7258) granting an increase of pension to Margaret 
Staton, including Earnest M. Staton; to the Committee on 
Pensions. 

By Mr. POMERENE: 

A bill (S. 7259) granting a pension to Cornelia Coleman 
Bragg; to the Committee on Pensions. r: 

By Mr. GORE (for Mr. Owen): 

A bill (S. 7260) providing for the sale of the remaining por- 
tion of the Choctaw and Chickasaw unallotted and segregated 
lands; to the Committee on Indian Affairs, 

By Mr. BRADLEY: 

A bill (S. 7261) granting an increase of pension to William 
8 (with accompanying paper); to the Committee on 

ons. . 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. R. 25069). 


Mr. JONES submitted an amendment propos: to a 
priate $50,000 for the establishment in Alaska of 3 
periment station, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
ag m eray and ordered to be printed. 

e also submitted an amendment proposing to appropriate 
$35,000 for the improvement of the Government kaip 5 the 
Mount Rainier National Park, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 


OMNIBUS CLAIMS BILL. 


Mr. CULLOM submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was ordered 
to lie on the table and be printed. 

Mr. CATRON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was ordered 
to lie on the table and be printed. 

Mr. MARTINE of New Jersey submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions of 
the acts approved March 3, 1883, and March 3, 1887, and com- 
monly known as the Bowman and the Tucker Acts, which was 
ordered to be printed and, with the accompanying paper, to lie 
on the table. 

Mr. CRANE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and the Tucker Acts, which was ordered to be 
printed and, with the accompanying paper, to lie on the table. ; 


IRRIGATION AND RECLAMATION (S. DOC. NO. 869). 


Mr. WORKS. Mr. President, I have here a paper on irriga- 
tion and reclamation by Francis G. Tracy, of New Mexico. It 
is a very interesting and instructive presentation of the ques- 
tion, containing valuable information in the way of statistics 
relating to the Reclamation Service and various other things. 
I should like to have it printed as a public document. 

The PRESIDENT pro tempore. The Senator from California 
asks that the paper which he has described be printed as a 
public document. Is there objection? The Chair hears none, 
and it is so ordered. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolutions: 

On July 1, 1912: 

S. 3203. An act to authorize the sale of certain lands within 
the Umatilla Indian Reservation to the city of Pendleton, Oreg. 

On July 3, 1912: 

S. J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otto Neumann Sverdrup as master of vessels of 
the United States; 

S. 547. An act for the relief of Sarah A. Waite; 

S. 1337. An act authorizing the President to nominate and, by 
and with the advice and consent of the Senate, appoint Lloyd 
L. R. Krebs, late a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list 
and increasing the retired list by one for the purposes of this 


act; 

S. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army; 

S. 2601. An act for the relief of Douglas B. Thompson; 

S. 5046. An act to authorize the appointment of Shepler Ward 
FitzGerald and of Alden George Strong to the grade of second 
lieutenant. in the Army; 

S. 2127. An act for the relief of the heirs of Robert S. Gill; 
and 

S. 6009. An act to increase the limit of cost of the United 
States post-office building at Huron, S. Dak. 

On July 3, 1912: 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institution 
in the class other than Members of Congress; 

S. 462. An act for the relief of Slavo Ramadanovitch, of 
Cetigne, a Montenegrin subject, heir and administrator of 
Marcus Ramadanovitch, alias Radich, deceased ; 

S. 837. An act to reimburse the officers and crew of the light- 
house tender Manzanita for personal-property losses sustained 
by them on the foundering of that tender October 6, 1905; 

S. 2427. An act for the relief of the legal heirs of A. G. Strain; 

S. 3469. An act for the relief of the American Surety Co, of 
New York; and 

S. 4751. An act for the relief of Albert S. Henderer. 


MISSOURI RIVER BRIDGE. 


Mr. McCUMBER. Before the unfinished business is taken 
up, I ask unanimous consent for the consideration of a bridge 
bill that will take only a moment. It is the bill (S. 7195) to 
authorize the Great Northern Railway Co. to construct a bridge 
across the Missouri River. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol- 
lows: 

Be it enacted, „That the Great Northern Railway Co., a corpora- 
tion organized Bhys existing under the laws of the State of 3 
its successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a bridge and a 3 across the Mis- 
sourl River at a point suitable to the needs of navigation, to be selected 
by said company and approved by the Secretary o War, elther in the 
county of McKenzie or Viliams, in the State of North Pakota, or the 
county of Dawson or Valley, in the State of Montana, in accordance 
with the provisions of the act entitled “An act to regulate the construc- 
er of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is expressly 
hereby reserved. 

Mr. HEYBURN. The title does not state under the laws 
of what State the corporation was organized. It is in the body 
of the bill. I ask that that be stated. 

The PRESIDENT pro tempore. The Secretary will again 
read that part of the bill. 

The Secretary read as follows: 

A corporation organized and existing under the laws of the State of 
Minneso its successors and assigns. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SCHOOL LANDS IN IDAHO. 


Mr, PERKINS. I move that the Senate proceed to the con- 
sideration of House bill 24565, the naval appropriation bill. 

Mr. HEYBURN. Will the Senator from California yield 
to me for a moment. I merely want to have taken from the 
calendar and passed a bill affecting school lands in my State. 

Mr. PERKINS. I will yield for that purpose. 

Mr. HEYBURN. I ask for the present consideration of the 
bill (H. R. 20684) providing for the sale of the Lemhi School 
and Agency plant and lands on the former Lemhi Reservation, 
in the State of Idaho. 


Mr. BANKHEAD. If the Senator from California will yield 
to me I wish to make a motion which will take but a moment. 

The PRESIDENT pro tempore. The Senator from Idaho has 
asked unanimous consent to call up a bill from the calendar. 

Mr. HEYBURN. It is a matter that should involve no 
discussion. 

Mr. roe ares After that is disposed of I- will ask for 

on. 

The PRESIDENT pro tempore. The Senator from Idaho 
asked the Senate to proceed to the consideration of the bill 
(H. R. 20684) providing for the sale of the Lemhi School and 
Agency plant and lands on the former Lemhi Reservation in 
the State of Idaho. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider. the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


Mr. BANKHEAD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Cali- 
fornia yield to the Senator from Alabama? 

Mr. PERKINS. I will yield as soon as the nayal appropria- 
tion bill is laid before the Senate. 

The PRESIDENT pro tempore. The Senator from California 
moves that the Senate now proceed to the consideration of 
House bill 24565, being the nayal appropriation bill. Is there 
objection? 

Mr. MYERS. What bill is that? 

The PRESIDENT pro tempore. That is the naval appro- 
priation bill. 

Mr. MYERS. Has the morning business been concluded? 

The PRESIDENT pro tempore. The Chair is not sure that 
the announcement was made, but it has in fact been con- 
cluded. The Chair will now say that, unless the Senator has 
morning busmess 

Mr. MYERS. I wanted to make a motion before the morning 
business was closed. I ask the Senator from California if he 
will withhold his motion, so that I may make a motion? 

The PRESIDENT pro tempore. The Chair has not made 
the announcement, and therefore the Senator may submit the 
matter. 


INDIAN APPROPRIATION BILL. 


Mr. MYERS. Mr. President, on Wednesday of this week, 
during my necessary and unavoidable absence, the Senate took 
up and passed to a third reading, and finally passed, House bill 
20728, being the Indian appropriation bill. There were consid- 
ered during the proceedings several amendments that mean 
very much to the people of Montana. Some of those amend- 
ments were passed upon adversely. There was no one on the 
fioor of the Senate to speak for Montana, to speak for those 
most interested. I regret very much that it was absolutely im- 
possible for me to be here, and I know that the action of the 
Senate in taking up the bill and passing adversely on matters 
of great importance to the people of Montana was unintention- 
ally and inadyertently taken in my absence. Of course, I 
know that no one would think of doing it intentionally. I un- 
derstand the excitement and rush of affairs that have been on 
in the Senate for some days past and the irregularity of pro- 
ceedings; but, while it may or may not do any good, I should 
like very much for the people of Montana to be allowed, at 
least, to be heard, to have a word spoken in their behalf in those 
matters before they are finally passed upon. I am satisfied 
that the Senate will agree thereto. In fact, I have been so 
assured by the Senator from Minnesota [Mr. CLarrl, who is 
in charge of the bill. 

I move that the vote by which House bill 20728 was passed 
be reconsidered. My object in making that motion is simply 
that there may be a review of the action of the Senate on two 
or three amendments, and then the Senate may do what it may 
see fit after I have made a statement. 

Mr. LODGE. Mr. President, I have never before heard of 
reconsidering the vote by which an appropriation bill was 
passed and bringing it back to the Senate because Senators for 
any reason were unable to be present and take part in discuss- 
ing amendments. It seems to me, if we enter on the recalling 
of appropriation bills so as to discuss amendments which have 
been voted down or voted in, there will be absolutely no end, 
no finality, to the business of the Senate. I hope such a motion 
will not be adopted. 

Mr. MYERS. Mr. President, since I have been a Member of 
this body, which is now 16 months, I have been absent but 5 
days during its sessions—3 days this week, Monday, Tues- 
day, and Wednesday, on account of the Democratic national 
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convention at Baltimore; 1 day this session previous thereto, | on the calendar until the bill was disposed of. It never went 


upon which I was in attendance at the funeral of a relative 
near here; and 1 day during the special session last summer, 
during which I was confined to my bed by illness. Five days 
have I been absent from the sessions of this body—1 day by 
illness, 1 by reason of a funeral, 2 days by reason of being a 
delegate to the Democratic national conyention at Baltimore, 
and 1 day only, Wednesday of this week, on account of press- 
ing private business and family matters; which rendered my 
absence absolutely unavoidable. 

I was much surprised yesterday to learn that the Senate had 
taken up the Indian appropriation bill, when neither Senator 
from Montana was on the floor to be heard and when that bill 
involyed amendments amounting to hundreds of thousands of 
dollars of appropriations for reclamation work upon Indian 
reservations in Montana, and this, too, when, as I haye said, 
there was not a voice to be heard here on behalf of the people 
of Montana. I did not learn anything about it until yesterday ; 
I had no means of knowing that that bill was to be taken up on 
Wednesday—the one day out of my 16 months of service here 
when I was necessarily and unavoidably absent on account of 
private business and family matters. This bill was not on any 
calendar. “I had received no notice that it was to be taken up. 
The unfinished business of the Senate was the chemical tariff 
bill. I was paired with the Senator from Connecticut [Mr. 
McLean] and supposed that that pair would protect me on all 
matters that might come before the Senate. 

I arrived here from Baltimore about 5 o'clock Wednesday 
afternoon. I could not possibly be ready to leave Baltimore 
until 12.30 o'clock. I then found that the next train did not 
leave until 2.48 o’clock; but that train was late in arriving 
at the depot in Baltimore, and it was further delayed on the 
way, so that it was about 5 o'clock when I arrived here. I 
went to my office, knowing, as I have stated, that I had a pair 
with the Senator from Connecticut and supposing that I would 
be protected on all matters coming before the Senate; but I 
found awaiting me 10 days’ accumulated mail, which I started 
to look into. I had not finished looking over my mail until 
the sound of the electric bell notified me that the Senate had 
adjourned for the day. I repeat I had no way of knowing 
that that bill would come up that day. 

Mr. LODGE. Mr. President, if the Senator will allow me, the 
notice of the acting chairman of the committee of his intention 
to call up that bill was on the front page of the calendar for 
days and days. 

Mr. MYERS. Well, I had not seen it, and my secretary in- 
formed me it was not there. 

Mr. LODGE. That is really not the fault of the calendar. 

Mr. MYERS. No; I will admit that. If such notice was on 
the calendar I was not aware of it. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Arizona? 

Mr. MYERS. I yield to the Senator from Arizona. 

Mr. ASHURST. Mr. President, the Recorp will show dis- 
tinctly that on Monday last, while we were discussing the In- 
dian appropriation bill, the Senator from Minnesota [Mr. 
Carr]! asked that the consideration of the portion of the bill 
relative to Montana be deferred until the return of the Senator 
from Montana, and it was the understanding that those items 
were to be passed over. 

Mr. CLAPP. Mr. President, I doubt whether that is an exact 
statement of the situation. Of course, I knew that many Sen- 
ators were away on Monday and Tuesday last. I think the 
suggestion was made that, in view of the absence of the Senator 
from Montana, the items in reference to his State be passed 
over at that time. I supposed that on Wednesday morning all 
Senators were in Washington, though not necessarily in the 
Chamber until they might find it to their convenience to be 
here. At the same time, so far as I am personally concerned, 
rather than have any misunderstanding of the slightest nature 
as to the naval appropriation bill—I would not want to inter- 
rupt the consideration of that bill at this time—after the pas- 
sage of that bill, while it is an unusual proceeding and a most 
undesirable precedent to establish, if the Senate feels so in- 
clined, I certainly, for one, would have no objection to again 
bringing the Indian bill before the Senate for the purpose of 
permitting the Senator from Montana to urge the amendments 
to which he refers. 

Mr. LODGE. I simply want to call attention to the fact 
that on June 27, 1912, the Senator from Minnesota [Mr. CLAPP] 
gave notice that on Monday, July 1, following the routine 
morning business, he would ask the Senate to take up and con- 
sider the Indian appropriation bill. That notice remained 


off the calendar; it was there every day. 

Now, Mr. President, one word. I appreciate the Senator's 
close attendance here; I appreciate the importance of the 
amendments to which he refers; but if we are to have appro- 
priation bills retonsidered and brought back here, the neces- 
sary business of the Congress will never be done. Here we 
are trying to get through the work of the session in some rea- 
sonable time in this hot weather, and if we bring that bill 
back and reconsider the vote by which it was passed, we shall 
reopen the whole bill. It seems to me that there will be no end 
to it if we begin to reconsider and bring back appropriation bills. 

Mr. OVERMAN. Can we not get unanimous consent to take 
up nothing else but the items referred to by the Senator from 
Montana? With that understanding, I think the Senator will 
agree to let the bill come up. 

Mr. MYERS. There are only three amendments. 

Mr. LODGE. Is every Senator to have the same privilege? 

Mr. OVERMAN. No; not at all. This is an exceptional case. 

Mr. LODGE. If for any reason a Senator is not here when 
an appropriation bill passes, is he to have the right to have it 
brought back? 

Mr. OVERMAN. The items to which the Senator from Mon- 
tana refers will not take half an hour. 

Mr. LODGE. Very well. I am speaking of the principle. 
If we make the concession to one Senator, every other Senator 
will have a right to make the same request when by any mis- 
fortune or by any necessity he is absent from the Senate and 
finds that some amendment has passed or failed to pass in 
which he is interested. He will have a right to have a great 
appropriation bill brought back and reconsidered when perhaps 
we are on the eve of adjournment in a short session on the 4th 
of March. = 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Montana if there was any item affecting Montana in the 
Indian appropriation bill as it passed the House that was 
stricken from the bill by the Senate? 

Mr. MYERS. I believe not, Mr. President. The amendments 
that were defeated were amendments proposed by the Senate 
Committee on Indian Affairs, which increased some appropria- 
tions over the amounts the House had allowed. 

Mr. SMOOT. I should like to ask the Senator, then, were 
any of the increases that were recommended estimated for by 
the department? 

Mr. MYERS. My understanding is that they were recom- 
mended by the Reclamation Service. I will ask the Senator 
from Minnesota [Mr. CLAPP] if there was not some recommenda- 
tion along that line? 

Mr. SMOOT. I will ask the acting chairman of the commit- 
tee, who has the bill in charge, was there an item affecting 
Montana in the Indian appropriation bill as it passed the House 
that was stricken out in the Senate? 

Mr. CLAPP. Mr. President, I will answer that question and 
perhaps avoid further questions by going a little further than 
merely making the answer the question would require. 

There were two unimportant provisions of the Indian appro- 
priation bill as it passed the House about which the Senator 
from Montana, as I understand, makes no contention. Then 
there were certain increases which the Senate committee pro- 
posed, some to the extent of the estimates and some in excess 
of the estimates. The particular item which was recommended 
by the Reclamation Service was allowed to stand. The increases 
which the Senate committee recommended were cut down in 
the Senate to the amounts estimated for. 

Mr. SMOOT. So that the bill provides for all the amounts 
that were estimated for? 

Mr. CLAPP. Yes; all that the estimates covered. 

Mr. LODGE. Then it would be perfectly useless to go back, 
because a point of order would take thenr all out. 

Mr. CLAPP. There was one item, which appears on page 
33, that was objected to on a point of order, and the point of 
order was sustained. 

Mr. SMOOT. Then, of course, the Senator from Montana 
could not have it adopted if the bill was reconsidered, because 
the same point of order would be made against it. The amounts 
estimated for are in the bill, and a point of order would lie 
against an amendment increasing the amount, so that it would 
be useless to bring the bill back to the Senate. 

Mr. MYERS. I am not seeking to bring up anything against 
which a point of order was made. 

Mr. SMOOT. I understand the Senator is not, but the Sen- 
ator is seeking to bring the bill back into the Senate for the 
purpose of increasing certain appropriations, and those increases 
are increases oyer the amounts estimated for by the department. 
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Mr. MYERS. Well, is that new business? 

Mr. SMOOT. The "increases would be subject to a point of 
order. 

Mr. LODGE. The increases not being estimated for, would 
go out on a point of order. 

- Mr. SMOOT. Yes; they are not estimated for and would go 
out on a point of order. 

Mr. SWANSON. Mr. President 

Mr. MYERS. Mr. President, I believe I have the floor, but 
I will yield to any Senator who wishes to speak. 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Virginia? 

Mr. MYERS. Certainly. 

Mr. SWANSON. Mr. President, it seems to me the request 
submitted by the Senator from Montana ought certainly to be 
acceded to by the Senate. His only request is that we may 
reconsider the Indian appropriation bill to give him an oppor- 
tunity to present, for the consideration of the Senate, certain 
amendments very material to the well-being of Montana. He 
_ has explained to the Senate very clearly how he was misled and 
the reason for his absence. It seems to me we can conduct the 
business here more rapidly and more satisfactorily if the re- 
quest of the Senator from Montana, which is a reasonable one, 
is granted. 

The bill has not left the Senate; a motion for the reconsidera- 
tion of the entire bill is in order; the acting chairman of the 
committee says he is willing that a motion to reconsider be 
agreed to; but the Senator from Montana does not ask that; 
he simply asks that the bill be reconsidered by unanimous con- 
sent to the extent of permitting him to offer three amendments 
very important to his State. Whether they will pass or not 
pass, he is entitled to the privilege of having them presented for 
the consideration of the Senate. 


Mr. LODGE. And entitled to the privilege of having a point 


of order made against them. 

Mr. SWANSON. As I understand, the Senator from Mon- 
tana says that he will offer no amendment that will be subject 
to a point of order. 

Mr. LODGE. If the amendments propose amounts beyond 
the estimates the Senator from Virginia knows as well as I do 
that they are subject to a point of order. 

Mr. SWANSON. Increases? 

Mr. LODGE. If they are beyond the estimates they are sub- 
ject to a point of order. 

Mr. SWANSON. Beyond the estimates? 

Mr. LODGE. Certainly; of course they are. 

Mr. CLAPP. Mr. President, if Senators will pardon me a 
moment, I wish to make a suggestion. 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Minnesota? 

! Mr. MYERS. Certainly. 

Mr. CLAPP. My impression is that, if the Senator will go 
through the various items in the Indian appropriation bill, he 
will find that, with the exception of the item against which the 
point of order was made, the items were adopted. So his 
motion might rest for the present and we can go on with the 
naval appropriation bill. The Senator can then go over the 
items, and possibly he will be satisfied with them as they haye 
been disposed of, if not, he can bring in a concrete suggestion 
as to the particular matters he desires to bring up. 

Mr. SWANSON. I should like to call the attention of the 
Senator from Minnesota to what the RECORD shows about this 
matter: 


Mr. CurTIS. In view of the fact that the Montana Senators are 
absent, I suggest that we over the Mon endments and 


e eee understand there are other amendmenis in 
I Piper ap over, and I presume there will be no objection to 
s course. 


ate. Ctarr. There is no objection to it. 

The PRESIDING OFFICER. there is no objection, the amendments 
under the heading “ Montana” will be passed over for the present. 

So that on account of the absence of the Montana Senators 
the matter went over. All the Senator from Montana now asks 
is to have the privilege of bringing certain amendments up for 
the consideration of the Senate. 

Mr. SMOOT. That was on Monday, was it not, Senator? 

Mr. SWANSON. Monday. 

Mr. SMOOT. If the view reached by the Senator was car- 
ried to its logical conclusion when the bill came up in the Sen- 
ate on Wednesday and was ready for passage, it should have 
been laid aside until the Senator arrived. 

Mr. SWANSON. It was impossible for the Senator to arrive 
in time. This was an unusual occurrence. A Democratic 
convention meets only once in four years. It does not meet 
every week. Consequently the exigency was unusual. 


Mr. SMOOT. It does seem to me that the suggestion of the 
Senator from Minnesota is a sensible one. Let the Senator from 
Montana take each of the items and see whether a point of order 
will lie against them. If it will, there is no need of bringing 
the bill back to the Senate. If it will not, then we can take up 
the question for further consideration. 

Mr. MYERS. I will say, in reply to some of the suggestions 
that have been made, that these increases were recommended 
by the Senate Committee on Indian Affairs, and, according to 
my understanding, that eliminates them from the schedule of 
new business and makes them in order. 

Mr. SMOOT. That is not the rule. If they fall within the 
rule of not being estimated for, they will go out on a point of 
order. I have no doubt the rule of this body is such that a 
point of order would lie against the amendments. 

Mr. SMITH of Georgia. If the committee recommends them 
they can be considered. 

Mr. SMOOT. That is only a recommendation. That does 
not put them in a position where a point of order will not lie 
against them. 

Mr. CLAPP. Mr. President, this is the next legislative day, 
a day within which the motion to reconsider can be made and 
save the point. It holds the bill here now. In the meantime 
we can go into these matters. 

Mr. MYERS. Yes; I understand that thoroughly. I want 
to say a few words further if I may, without interruptich, in 
reply to some things which have been said. 

The Senator from Massachusetts [Mr. Loncr] called my at- 
tention to the fact that on the 27th of last month the Senator 
from Minnesota [Mr. CLAPP], the acting chairman of the com- 
mittee, gave notice that he would move last Monday to call up 
the bill. I was not here on the 27th day of June, and I have 
not seen the calendar since then until yesterday. 

Mr. LODGE. Nr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Massachusetts? 

Mr. MYERS. Certainly. 

Mr. LODGE. The Senator from Minnesota gave notice on 
May 31 that he would call up the act making appropriations 
for Indian affairs at the earliest possible moment, and that 
notice was carried on the face of the calendar for one month. 

Mr. MYERS. I did not know what the earliest possible 
moment would be. I am not endowed with divine foreknowl- 
edge of these things. I could not have foreseen that the bill 
would be called up day before yesterday. 

Mr. LODGE. The Senator from Minnesota gave notice that 
he intended to call it np immediately after the routine morning 
business at the very first opportunity, and he gaye that notice 
a month ago. 

Mr. MYERS. I did not know when the first opportunity 
would be. The Senator from Massachusetts may have; I did 


not. 

Mr. LODGE. It served to put the Senator on notice, inas- 
much as the notice appeared on the calendar. 

Mr. MYERS. I presume I was supposed to remain here 
every second of the time from the 3ist of May to the very 
hour when the bill was called up, in order to keep business that 
affects the people of the State of Montana from being rail- 
roaded to an adverse decision in my absence one day out of 
the 16 months I have been a Member of this body. 

Mr. WILLIAMS. Mr. President, it seems to me that what 
the Senator from Montana asks is something that is merely 
fair. We entered into a sort of gentleman’s agreement that 
no important business should be taken up between certain 
dates. At the time we entered into that agreement we thought 
that those dates would cover the two great national conventions. 
As a matter of fact, the agreement did cover the Republican 
convention, and protected every Republican Senator—eyery one. 
The spirit of the agreement was fer mutual protection. The 
agreement was that no important legislative matter should be 
taken up. 

But, as a matter of fact, the Democratic national convention 
lasted not only longer than anybody expected, but I believe 
longer than any other one ever did. 

Mr. LODGE. Will the Senator from Mississippi allow me for 
a moment? 

Mr. WILLIAMS. Yes. 

Mr. LODGE. I want that agreement carried out in spirit 
as much as the Senator does. I want it to cover both conven- 
tions. As it covered the Republican, I want it to cover the 
Democratic convention; and if this had happened on Monday or 
Tuesday I should not have said one word, but it happened on 
Wednesday, after the conclusion of the Democratic convention, 
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and Baltimore is within a comparatively short distance of 
Washington. 

Mr. WILLIAMS. I did not know that. 
had been brought up on Monday. 

Mr. SMOOT. I should like to call the attention of the Sen- 
ator also to the fact that we were so careful that the spirit 
of the agreement should be carried out that even the unanimous- 
consent agreement that was made for Tuesday failed. 

Mr. WILLIAMS. I said what I did then under a misappre- 
hension of the facts. I thought it occurred while the Balti- 
more convention was in session. 

Mr. MARTIN of Virginia. I think the Baltimore convention 
did not adjourn until 2 o'clock Wednesday morning. There- 
fore a Senator can not be said to have been derelict in not 
being here when the bill came up on Wednesday, he being de- 
tained in the convention hall until 2 o’clock in the morning 
of Wednesday. But, independently of that, it seems to me 
that Senators are antagonizing a reasonable motion. There 
seems to be an indisposition to allow a fair hearing in respect 
to a matter which very much concerns a Senator who was un- 
avoidably absent on that occasion. 

Mr. LODGE. I thought it had been arranged, on the sugges- 
tion of the Senator from Minnesota, that he go over the ques- 
tion with the Senator from Montana, and if the point of order 
would not lie, the matter would be taken up. The motion to 
reconsider has been entered. 

Mr. MARTIN of Virginia. If that is agreeable to the Sen- 
ator from Montana, I shall have nothing more to say. 

Mr. MYERS. It is. 

Mr. President, I wish to say a few words on this subject. 
I suppose I have been guilty of consuming an entirely undue 
proportion of the time of this body, to the exclusion of those 
Members who have practically nothing to say, but I will tres- 
pass a little further. 

‘I have been here for 16 months. I have time and again 
heard the request made on the floor of the Senate that certain 
business be allowed to go over because a State that had an 
interest in such legislation was not represented on the floor or 
because a Senator who was interested in it was not present 
on the floor. I have never objected to any of those requests. 
I have favored all of them. I have myself made request that 
legislation go over because a Senator who was interested in it 
was not present. I am astounded, I am amazed, that this bill 
was put through on Wednesday, and that amendments involv- 
ing hundreds of thousands of dollars, in which the people of 
Montana are interested, were decided adversely in the absence 
of both Senators from Montana. I repeat emphatically I am 
amazed that it was done. 

I would have thought that there would have been some one 
Senator, be he Democrat or Republican, on this floor who 
would have arisen and called attention to the fact that Mon- 
tana was not represented on the floor of the Senate and asked 
that that part of the bill be allowed to go over. I haye made 
those requests myself, and I have seen it done time and again, 
and I have never objected to it, and it seems to me that it 
might have been done for me and my colleague on Wednesday ; 
but it was not. 

These amendments in which I am interested were not offered 
by me; they were offered by my colleague; but, nevertheless, I 
am no less interested in them; and I consider it as much my 
duty to say what the people of Montana wish said about them 
as if they were my own amendments and I had offered them. 
I feel just as much interested in them as if they were my own 
amendments; I feel there is just as much merit in them as if 
they were my own amendments; and even if the Senators from 
Montana are not entitled to sufficient consideration to be al- 
lowed to be present when matters of this kind are considered, 
I think the State of Montana and the people of the State of 
Montana are entitled to that much consideration. 

Now, Mr. President, having made a motion to reconsider the 
yote by which the bill passed the Senate, and understanding 
that the bill is retained in the possession of and under the ju- 
risdiction of the Senate, and that my motion will protect any 
rights I may have or interests I may désire to further in the 
bill, and not desiring to be in the way of anything else, and 
understanding that the Senate wishes to take up the naval ap- 
propriation bill, I will let the motion lie over until after the 
naval bill is disposed of, and then I will call it up. 

I will say further, while I have the floor, that I gave notice 
some time ago that to-day I would submit to the Senate some 
remarks on the right of Mr. Lormrer, a Senator from the State 
of Illinois, to a seat in this body. I have not been able to give 
the matter the exhaustive attention and investigation I had 
desired or to make the analysis I had desired of the law and 
the facts in the case, and would have to confine myself to a few 


I thought the matter 


extemporaneous remarks; but, understanding that it is the de- 
sire to get the naval bill under consideration to-day and finish 
it if possible, I will watve my right to speak on the Lorimer 
case to-day and will let it go over until to-morrow, and will 
endeavor to get an opportunity to make what remarks I may 
see fit in the general discussion, which will begin to-morrow and 
continue until that matter is disposed of. 


STANDARD GRADES FOR APPLES. 


Mr. BANKHEAD. I ask that the Committee on Standards, 
Weights, and Measures be discharged from the further consider- 
ation of the bill H. R. 21480, and that is be referred to the 
Committee on Interstate Commerce: 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

There being no objection, the order as agreed to was reduced 
to writing, as follows: 

Ordered, That the Committee on Standards, Weights, and Measures 
be discharged from further consideration of the bill (H. R. 21480) to 
establish a standard barrel and standard grades for apples when packed 


in barrels, and for other purposes, and that it be referred to the Com- 
mittee on Interstate Commerce. 


NAVAL APPROPRIATION BILI, 

Mr. PERKINS. I ask that the Senate proceed with the naval 
appropriation bill. 

The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (H. R. 24565) making appropriations for the 
naval service for the fiscal year ending June 30, 1913, and for 
other purposes. 

Mr. LODGE. On page 4 the clerk very naturally said “strike 
out lines 4 to 10 and insert.” There is nothing to be inserted. 
Those are two entirely distinct amendments. To strike out 
lines 4 to 10 is one amendment, and the clause in italics is an- 
other amendment. They have no relation to each other and 
should be disposed of separately. I think we can do that now. 
„ The PRESIDENT pro tempore. The question is on the 
amendment striking out lines 4 to 10. 

Mr. LODGE. That is the pending question. 

The PRESIDENT pro tempore. Without objection, the amend- 
ment will be agreed to. 

Mr. LODGE. Now comes the new amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The amendment was, on page 4, after line 10, to insert: 


That hereafter commissioned officers of the staff corps of the Navy 
who are graduates of the Naval Academy below the rank of captain 
shall be promoted in rank with the officer of the line with whom or 
next after whom they take precedence on the list of order of precedence 
of the Navy, and to carry out this provision temporary changes shall be 
made, when necessary, in the numbers of the various grades and ranks 
established by law for the staff corps: Provided, That there shall be no 
other promotion in grade or rank in any staff corps except in accord- 
ance with this act and all laws and acts in conflict with this provision 
are hereby repealed: Provided further, That nothing herein contained 
shall be held to increase the total number of officers in any staff corps 
as now fixed by existing laws and provided for in this act. 

Mr. PERKINS. I desire, on the part of the committee, to 
correct the amendment by striking out the words “who are 
graduates of the Naval Academy.” 

The SECRETARY. On page 4, in the committee amendment, line 
12, strike out the words “who are graduates of the Naval Acad- 
emy,” so that if amended it will read: 

That hereafter commissioned officers of the staff corps of the Navy 
below the rank of captain shall be promoted, ete. 

the 


The PRESIDENT pro tempore. Without objection, 
amendment to the amendment is agreed to. 

Mr. LODGE. I merely desire to say that I, and I think the 
Senator from Minnesota and perhaps one or two other members 
of the committee, agreed to this amendment with that limita- 
tion. It is clearly open to a point of order, and with that limi- 
tation stricken out I make the point of order on the clause. 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts understand that the amendment has been agreed to 
striking out the words? 

Mr. LODGE. I do. I did not desire to oppose the amendment, 
but if there is to be no limitation on this great increase of pay 
and rank, I desire to make a point of order. 

Mr. PERKINS. I call the attention of the Senator from 
South Carolina to it. 

Mr. LODGE. I make the point of order, and I suppose that 
is all there is before the Senate, is it not? 

The PRESIDENT pro tempore. That is the question before 
the Senate. The amendment has not yet been reported to the 
Senate. 

Mr, LODGE. It was read the other afterncon. 

The PRESIDENT pro tempore. The Chair is informed that 
it has been, and the Chair is now informed that a point of 
order was made against it by the Senator from Kansas [Mr. 
Bristow]. So the pending question is on the point of order. 
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Unless something is to be suggested to the contrary, the Chair 
sustains the point of order. 

The next amendment was, on page 6, after line 18, to insert: 

Hereafter any naval officer on the retired list may, in the discretion 
of the Secretary of the Navy, be ordered to such duty as he may be 
able to perform at sea or on shore, and while so employed in time of 

ace shall receive the pay and allowances of an officer of the active 
ist of the grade from which he was retired: Provided, That no such 
retired officer so 0 on active duty shall receive, in time of peace, 
any greater pay and allowances than the pay and allowances which are 
now or may hereafter be provided by law for a lieutenant commander 
on the active list of like length of service: And provided further, That 
any such officer whose retired pay exceeds the irae pay and allow- 
ances of the grade of lieutenant commander, shall, while so employed 
in time of peace, receive his retired pay only, in lieu of all other pay 
and allowances, 

Mr. NELSON. I desire to call the attention of the chairman 
of the committee to the fact that under this amendment, on page 
6, lines 22 and 23, a retired officer when put on active duty gets 
the pay and allowances of the grade at which he is retired. 
Now, that is unfair for this reason: In many instances just be- 
fore they are retired they are given an extra grade, and they 
are given this pay on the extra grade which was given to them 
just as they were retired. 

Mr. LODGE. The proviso, if the Senator will allow me, cuts 
it down. : 

Mr. NELSON, 
all cases. 

Mr. LODGE. It cuts it down to the rank of lieutenant 
commander, and there are very few retired officers below that 


It does cut it down in some cases, but not in 


rank. This is to stop the employment of retired officers. That 


is the point of the amendment. It leaves the grade of lieutenant 
commander as the only retired pay. They now get full pay if 
they are put on active duty above the grade of lieutenant 
commander, 

The amendment was agreed to. , 

The next amendment was, on page 7, after line 8, to insert: 


The act “to authorize and provide for the disposal of useless papers 
in executive departments,“ approved February 16, 1889, is hereby 
amended so that accumulations in the files of vessels of the Navy of 
papers that, in the judgment of the commander in chief, are not needed 
or useful In the transaction of current business and have no permanent 
value or historical interest may be disposed of by the commander in 
chief by sale, after advertisement for proposals, as waste papers if 
prac araa or if not practicable, then otherwise, as may appear best 
‘or the interests of the Government, the commander in chief to make 
report thereon to the Secretary of the Navy: Provided always, That no 
papers less than two years old from the date of the last ndorsement 
thereon and no correspondence, or the related pa 
representatives of a foreign Government sball be 
of by such commander in chief. 


The amendment was agreed to. - 

The next amendment was, on page 8, beginning with line 1, 
to insert the following: 

Hereafter the commander in chief of the United States Atlantic Fleet 
and the commander in chief of the United States Pacific Fleet, respec- 
tively, shall each, after being designated as such commander in chief 

y the President, and from the date of assuming command of such 
fleet until bis relinquishment of such command, have the rank and pay 
of an admiral; and in each of the above-named fleets the officer servin 
as second in command thereof shall each, after being designated as su 
second in command by the President, and from the date of assuming 
duty as such second in command until his relinquishment of such duty 
have the rank and pay of a vice admiral; and the grades of admira 
and vice admiral in the Navy are hereby reestablished and authorized 
for the purposes of this section. The annual pay of an admiral shall 
be $12,000 and of a vice admiral $10,000: Provided, That in time of 
peace officers to serve as commander in chief and as second in command 
of the two said fleets shall be designated from among the rear admirals 
on the active list of the Navy: And provided further, That nothing 
herein contained shall crente any vacancy in any grade in the Nay. 
nor increase the total number of officers allowed by existing law, an 
that when an officer is detached from duty as such commander in chief 
or as such second in command, as above provided, he shall return to his 
$ iar rank in the list of rear admirals, and shall thereafter receive 
only the pay and allowances of such regular rank. 


Mr. BRISTOW. Mr. President, I desire to make a point of 
order on that amendment. 

Mr. PERKINS. Mr. President, before the Chair rules upon 
the point of order I desire to state that the Committee on Naval 
Affairs of the Senate consists of 15 members; it has given con- 
sideration to 40 or 50 amendments that have been presented to 
them, and no amendment has been recommended by the com- 
mittee unless it has the approval of the entire committee, with 
one exception. 

It seems just and proper from every standpoint that we 
should establish these grades. Other nations have admirals. 
England has 4 admirals of the fleet; Germany, 2; Japan, 1. 
England has 12 admirals; Germany, 5; Japan, 7. England has 
22 vice admirals; France, 15; Germany, 12; Japan, 20. Eng- 
land has 55 rear admirals; France, 30; Germany, 22; Japan, 38. 

Of course the committee made this recommendation after 
consulting with the Navy Department. I am sorry that we 
did not have the benefit of the counsel and advice of the Sena- 
tor from Kansas, but he has had quite enough to do on the 
Conunittee on Military Affairs. That committee brought in 


rs, with officers or 
estroyed or disposed 
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more legislation on the military appropriation bill than on any 
bill that has been presented in my recollection during the 19 
years that I have been here. Nevertheless your committee has 
recommended this amendment and also other amendments. I 
think as a question of policy it ought to be adopted. 

I send to the desk a letter from the head of the department 
in relation to this matter and ask the Secretary to read it. 

The PRESIDENT pro tempore. The Senator from California 
asks that the communication which he sends to the desk may be 
read. Without objection, it will be read by the Secretary. 

The Secretary read as follows: 


THE SECRETARY OF THE NAVY, 
Washington, June II, 1912. 


Affairs 


nited States Senate. 


Mx Dean Mr. CHAIRMAN: In accordance with a telephone request 
from your office this morning referring to page 8, lines 1 to 26, 
H. R. 24565, the department believes that the enactment of a measure 
reestablishing the higher grades of flag officers has now become of 
urgent necessity. This opinion is based on the principle that rank 
should be commensurate with the importance of the command and 
should be higher than that of subordinate officers in the same com- 
mand, also on a consideration of the material national interests likely 
to become involved. 

Fleets are e commanded by admirals; squadrons, which are 
smaller than fleets, by vice admirals; and divisions, which are smaller 
than squadrons, ee ays admirals. 

The Atlantic eet contains five divisions, organized into two 
munro and a separate cruiser division. The proper officers are 1 
admiral, 2 vice admirals, and 3 rear admirals; actually all 6 flag 
officers are of the same rank, rear admiral. 

It is customary in international cooperation for the supreme direction 
to be intrusted to the ranking officer of the combined forces, 
irrespective of the 5 interest of his country or of the 
strength and importance of his command. 

There have been fleet reviews recently in England, France, Germany, 
and the United States. Had these several fleets been cooperating, the 
American commander in chief would have been outranked by 3 admirals, 
10 vice admirals, and 17 rear admirals. 

England, France, Germany, and Japan have in the aggregate 243 flag 
officers, of whom 100 are of higher rank than rear admiral. 

The authorized number of flag officers of the United States Navy. 
apart from the Admiral of the Navy, who holds his office by special 
provision of law, is 18 rear admirals. 

Such conditions are at variance with the importance of the present 
flag commands in the Navy and with the country’s material national 
interests. They would be somewhat ameliorated by the creation of the 
limited number of higher flag officers. Believe me, 

Faithfully, yours, 


Hon. Grondn C. PERKINS, 
Chairman Committee on sees’ 


G. v. L. MEYER. 

Mr. LODGE. Mr. President, this amendment is open to the 
point of order, but I hope that it will not be made. The House 
committee reported this provision and it went out on a point 
of order in the House. This committee reported it unanimously, 
as did the House committee. . 

I desire to assure the Senate that it is of very great im- 
portance. It has become important owing to the growth of the 
American Navy into fleefs. We now have two fleets. As we 
are now doing, it is exactly like trying to run the Army with 
nothing but colonels. It is necessary to have brigadier generals. 
It is necessary to have major generals. It is necessary in certain 
cases to have a lieutenant general and general. 

We have now an Admiral, of course, created, as is well 
known, for distinguished service. But this is a provision merely 
for fleet command. It is to give them proper rank and proper 
organization when in command of a fleet. 

It also gives them during their service as vice admiral or 
admiral, and no longer, only for the year or two that they have 
that position, an increase of pay. It will amount to a very few 
thousand dollars in the long run, because there will not be, at 
the outside, more than four, owing to the divisions of the fleet. 
They are obliged to go to foreign ports, and a great burden is 
thrown upon them, for which provision is made in every other 
navy by allowances for expenses of entertainment. They have 
to carry this expense out of their not very large pay now. 

It is absolutely necessary, Mr. President, I think, that we 
should have these ranks if we are to have a proper arrange- 
ment of fleets and squadrons and divisions. 

Mr. BRISTOW. It seems to me from the facts that can be 
gleaned from the records of the military establishments of the 
United States the principal purpose of the higher grade is for 
retirement privilege. 

Mr. LODGE. The Senator understands, of course, that this 
does not retire them. 

Mr. BRISTOW. But it creates the rank of admiral and rear 
admiral. 

Mr. LODGE. Only during the absolute time of command of 
the fleet. The moment they leave the command they retire. 
They retire as rear admirals. 

Mr. BRISTOW. I can not see any reason why in the com- 
mand of these fleets the senior officers can not assume command 
as they always have done heretofore and as they do now. 

I wish to call the attention of the Senate to a significant fact. 
There are now on the retired list 210 rear admirals. A rear 
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admiral is the highest grade in the Navy at this time. The 
retired pay of the rear admirals is $1,105,500 per annum. In 
the grade of commodore, which is the next grade below rear 
admiral, there are 49 retired commodores. Taking the Army 
there are 236 retired brigadier generals and but 27 brigadier 
generals in the active service. 

I make the point of order against this amendment because it 
is general legislation, and I do not think it ought to be enacted 
on an appropriation bill. 

Mr. POINDEXTER. Mr. President, I do not desire to dis- 
cuss this question, but on another matter after the Chair has 
ruled, 

The PRESIDENT pro tempore. The point of order is sus- 
tained. 

Mr. POINDEXTER. I ask to turn back in the bill which is 
under consideration to page 3, the amendment on which a point 
of order was made by the Senator from Kansas [Mr. Bristow], 
beginning on line 9, and including the intervening lines to line 
13. I was not present when that matter was disposed of. I 
notice from the Recorp that there must have been a misappre- 
hension as to the effect of the amendment. The Senator from 
Kausas stated in making the point of order, as I notice from 
the Recorp of July 3, that the effect of the amendment would 
be to retire officers at a higher grade than the one which they 
held. He said: 

I raise the gorak of order on the amendment that it is new legisla- 
tion. It is advancing all officers to a grade higher upon retirement 
than they held. 
` Mr. BRISTOW. I desire to state that at the time I made 
that remark I was under the impression that it was another 
amendment, but after considering the amendment and knowing 
what its application is, I would still make the point of order 
against it, because I do not believe it is proper legislation. I 
think when an officer is confirmed his term of office should be- 
gin the same in military life as in civil life. 

Mr. POINDEXTER. Of course, if the Senator insists on his 
point of order, in view of the actual effect of the amendment, I 
have nothing to say, but I hoped very much that the Senator 
would withdraw the point of order. The effect of the amend- 
ment is simply to allow officers to draw pay of the rank which 
their commission calls for from the date of the commission. 

Mr. BRISTOW. From the date of the commission instead of 
the date of the confirmation. I think it should be the date of 
confirmation as the law now requires. I do not see why the 
law should be changed. 

Mr. POINDEXTER. The commissions are issued bearing a 
certain date. It is my opinion, and in that I am perfectly 
clear, that the officer ought to draw the pay his commission 
calls for. 

Mr. BRISTOW. He is not in that grade until the Senate 
confirms his appointment. 

Mr. POINDEXTER. When the Senate confirms his appoint- 
ment it dates from the date of the commission. 

Mr. BRISTOW. My contention is that the Senate is just as 
much a part of the appointing power as is the Executive, and 
until the Senate performs its act the appointment is not made. 

The reading of the bill was resumed. The next amendment 
was, under the subhead “Pay, miscellaneous,” in the item of 
appropriation for commissions and interest, on page 10, line 20, 
after the words “two hundred and,” to strike out “ $54,654.25” 
and insert $80,000,” so as to make the proviso read: 

the sum to be paid out of this appropriation, under 
„ Secretary of Pre Navy, for clarion): 3 and 


essen rvice in nay, ards, naval stations, and purchasin 
off Kor “the fiscal 7800 Tending June 30, 1013, shall not Scene 
$250,000; in all, $1,000,000. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 11, to insert: 

That the term of enlistment of all enlisted men of the United States 
Navy other than those who are enlisted during minority shall be four 
years. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 14, to insert: 


That the term of enlistment of any enlisted man in the Navy may, 
by his voluntary written agreement, under such regulations as may 
be prescribed by the Secretary of the Aan with the approval of the 
President, be extended for a period of either one, two, three, or four 
full years from the date of expiration of the then 5 four-year 
term of enlistment, and subsequent to said date such enlisted men as 
extend the term of enlistment as authorized in this section shall be 
entitled to and shall receive the same pay and allowances in all re- 
speets as though regularly discharged and reenlisted immediately upon 
expiration of their term of enlistment, and such extension shall not 
operate to Septy them upon discharge at the termination thereof of 
any right, privilege, or benefit to which they would be entitled at the 
expiration of a four-year term of enlistment. 


The amendment was agreed to. 
The next amendment was, on page 12, after line 4, to insert: 


That section 1,573 of the Revised Statutes of the United States be 
and the same is hereby, amended to read as follows: “If any enlist 


man or apprentice, being honorably disch shall reenlist for four 
years within four months thereafter, he s 5 
able discharge or on accounting in a satisfactory manner 
be entitled to a gratuity of four months“ pay equal in amount to tha 
which he would have received if he had been employed in actual service: 
„ That any enlisted man in the Navy whose term of enl t 
has been extended for an aggregate of four years shall, after the expira- 
tion of the preceding four-year term of enlistment upon which the ex- 
tension is made and if otherwise entitled to an honorable discharge, be 
the gratnity above provided: And 8 That any man who 
s received an honorable discharge from his last term of enlistment, or 
who has received a recommendation for reenlistment upon the expiration 
of his last term of enlistment, who reenlists for a term of four years 
within four months from the date of his d „ Shall recelve an in- 
crease of $1.36 per month to the pay prescribed for the rat in which 
seryes for each successive reenlistment: And provided further, That 
an extension of the period of enlistment as hereinbefore authorized, ag- 
gregating four years, shall be held and considered as equivalent to con- 
tinuous service with respect to all rights, privileges, and benefits granted 
for such service pursuant to law.“ 


The amendment was agreed to. 

The next amendment was, on page 13, after line 5, to insert: 

That under such regulations as the Secretary of the Navy ma pre- 
seribe, with the approval of the President, any enlisted man may be dis- 
charged at ney time within three months before the expiration of his 
term of enlistment or extended enlistment without prejudice to any 
right privilege, or benefit that he would have received. or to which he 
would thereafter become entitled, had he served his full term of enlist- 
ment or extended enlistment: Prorided, That nothing in this act shall 
be held to reduce or increase the pay and allowances of enlisted men of 
the Navy now authorized pursuant to law. 


The amendment was agreed to. 
The next amendment was, on page 14, line 9, after the word 
“dollars,” to insert: 


Provided, That the Secretary of the Navy is authorized to transfer all 
the 8 of Guam now segregat and other cases that may later ap- 
pear, to such island on of the United States as in his judgment 
er be best adapt to the permanent care and tion of such 
sufferers, and to pay the cost of their transfer and maintenance from 
this appropriation. x 


So as to make the clause read: 


Care of lepers, island of Guam: Naval station, island of Guam: 
Maintenance and care of ge special patients, and for other pur- 
pos; 14,000 : Provided, That the Secretary of the Navy is authorized 
o transfer all the lepers of Guam now segregated, and other cases that 
may later appear, to such island ion of the United States as in 
his judgment may be best adap to the permanent care and seg - 
tion of such sufferers, and to pay the cost of their transfer and main 
nance from this appropriation. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Navigation,” on page 15, line 6, before the word “ dollars,” to 
strike out “seven hundred and fifty thousand” and insert 
“eight hundred and forty-three thousand two hundred and 
fifty,” so as to make the clause read: 

Transportation: For travel allowance of enlisted men discharged on 
account of expiration of enlistment; transportation of enlisted men and 
apprentice seamen at home and abroad, with subsistence and transfers 
en route, or cash in lieu thereof; transportation to their homes, if 
residents of the United States, of enlisted men and apprentice seamen 
discharged on medical survey, with subsistence and transfers en route, 
or cash in lieu thereof; transportation of sick or insane enlisted men 
and apprentice seamen to hospitals, with subsistence and transfers en 
route, or cash in lieu thereof; apprehension and delivery of deserters 
and stragglers, and for railway guides and other expenses incident to 
transportation, $843,250. 


The amendment was agreed to. 

The next amendment was, on page 15, line 12, before the word 
“thousand,” to strike out “twenty-five” and insert “ forty- 
five,” so as to read: 

Recruiting: Expenses of recruitin 
rendezvous and expenses of maintaining the same; advertising for and 
obtaining men and apprentice seamen ; actual and necessary expenses in 
lieu of mileage to officers on duty with traveling recruiting parties, 
$145,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 15, before the word 


for the naval service; rent of 


“dollars,” to strike out “eight hundred and seventy thousand” 


and insert “nine hundred and sixty-seven thousand seven hun- 
dred and seventeen,“ so as to make the clause read: 

Outfits on first enlistment: Outfits for all enlisted men and appren- 
8907 seamen of the Navy on first enlistment, at not to exceed $60 each, 

The amendment was agreed to. 

The next amendment was, on page 20, line 10, before the 
word “dollars,” to strike out “twenty-two thousand four hun- 
dred and eighty” and insert “twenty-three thousand seven 
hundred and fifty,” so as to read: 


Naval War College, Rhode Island: For maintenance of the Naval 
War College on Coasters Harbor Island, and care of grounds for same, 


$23,750. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the Naval War College, Rhode Island, on 
page 20, line 23, before the word “ dollars,” to strike out “ eight 
thousand nine hundred and eighty” and insert “ten thousand 
two hundred and fifty,” and, in line 24, before the word “ dol- 
lars,” to strike out “twenty-eight thousand five hundred and 
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eighty” and insert “twenty-nine thousand eight hundred and 
fifty,“ so as to make the proviso read: 

Provided, That the sum to be paid out of this appropriation under 
the direction of the Secretary of the Navy for clerical, inspection, 
drafting, and messen service for the fiscal year ending June 1913, 
shall not exceed $10,250. In all, Naval War College, Rhode island, 
$29,850. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Ordnance,” in the items of appropriation for ordnance and 
ordnance stores, on page 24, line 17, after the word “ proposals,” 
to insert: 

Provided, That the Secretary of the Navy is hereby authorized to 
make emergency purchases of war material abroad: And provided fur- 


ther, That when such purchases are made abroad this material shall 
be admitted free of duty. 


The amendment was agreed to. 

The next amendment was, on page 24, line 22, before the 
words “of smokeless powder,” to strike out Manufacture” 
and insert“ Purchase and manufacture“; in line 24, before the 
word “thousand,” to strike out “nine hundred” and insert 
“one million one hundred and fifty”; and in the same line, 
after the word “dollars,” to insert: 

Provided, That the plant for the manufacture of smokeless powder at 
Indianhead may be enlarged and extended to meet as nearly as may be 
the necessities of the Navy, including the purchase of additional land, 
necessary dredging, the erection of additional buildings, purchase of 
additional machinery, and such otber objects as may be necessary to the 
efficient extension of the pans at a total cost not exceeding $650,000, 
toward which tho sum of $325,000 is hereby 5 out of any 
sums in the Treasury not otherwise appropriat 

The amendment was agreed to. 

Mr. LODGE. Mr. President, at this point, to follow the 
amendment just adopted, I desire to offer, with the permission 
of the chairman of the committee, the amendment which I send 
to the desk. 

The PRESIDING OFFICER (Mr. Overman in the chair). 
The amendment will be stated. 

The Secretary. After the amendment just agreed to, on 
page 25, it is proposed to insert the following: 

Provided further, That the Secret of the Navy is hereb thor- 
ized to exchange such quantities of Poti nitrete now ix store as 
may not be needed in the manufacture of black wder for sodium 
nitrate of equal yalue for use in the manufacture of smokeless powder. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 27, after line 6, to insert: 

Mines and mine appliances: For naval-defense min applia 
accessories. for mine ships, $100,000. ee SENECA A 

The amendment was agreed to. 

The next amendment was, on page 28, after line 18, to insert: 

Hereafter appropriations for the naval service under the h 
“Ammunition Tor ships of the Navy,” Fire- control 3 
ships of the Navy,” “Small arms and machine guns,” “Torpedoes and 
pd yee gr Experiments, Bureau of Ordnance,” “New batteries for 
ships of the Nayy,” “Arming and equipping Naval Militia,” “ Moderniz- 
ing projectiles,” “ Modernizing turrets of ships of the Navy,” “ Naval 
Gun Factory, Washington, D. C.,“ and “ Battle compasses” shall be 
available for obligation for two fiscal years: Provided, That the bal- 
ances unobligated on January 11, 1912, under any of these appropria- 
tions shall be available for obligation until the close of the fiscal year 
ending June 30, 1913. 

The amendment was agreed to. 

The next amendment was, on page 29, after line 8, to strike 
out the subhead “ Bureau of Equipment.” 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
equipment of vessels, on page 30, line 16, before the words 
„Shore: stations,“ to strike out “ wireless telegraph” and insert 
“radio”; in line 19, after the words “‘ work in,” to strike out 
“wireless telegraphy“ and insert “radio telegraphy”; and in 
line 20, after the word “naval,” to strike out “wireless tele- 
graph ” and insert “radio,” so as to read: 

Service and supplies for coast signal service, including th 
of land as necessary for sites for radio shore stations; 8 
apparatus, supplies, and technical books and periodicals required to 
carry on experimental and research work in radio telegraphy at the 
naval radio laboratory. 

The amendment was agreed to. 

The next amendment was, on page 31, line 14, before the 
words “shore stations,“ to strike out “ wireless telegraph” and 
insert “radio”; and in line 17, before the word “laboratory,” 
to strike out “wireless telegraph” and insert “ radio,” so as to 
read: 

Provided further, That the sum to be paid out of thi jati 
for the aliin of land for sites for āio Shore 8 


exceed $50,000: Provided further, That the total expenditures under 
this appropriation at the naval radio laboratory shall not exceed $5,000. 


The amendment was agreed to. . 


The next amendment was, on page 32, line 20, after the word 
“dollars,” to strike out: 3 


Provided, That the coal purchased by the Goyernment shall be mined 
by labor that is employed not exceeding eight hours a day. 


So as to make the clause read: 


Coal and transportation: Coal and other fuel for steamers’ and ane 
use, and other equipment purposes, including expenses of transporta- 
tion, storage, and handling the same, and for the general maintenance 
of nayal coaling depots and coaling plants, water for all purposes on 

rd naval vessels, including the expenses of transportation and stor- 
age of the same, $4,000,000, 

The amendment was agreed to. 

The next amendment was, on page 32, after line 22, to insert: 

Depots for coal: To enable the 1 of the Navy to execute the 
provisions of section 1552 of the Revised Statutes, authorizing the Sec- 
retary of the Navy to establish, at such pincer as he may deem neces- 
sary, suitable depots for coal and other fuel for the supply of steamships 
of war, $500,000: Provided, ‘That $75,000 of said sum, or so much 
thereof as may be necessary, may be used for the mining of coal and 
development work on public lands in Alaska for the purpose of supplying 
coal for the United States Navy. 


The amendment was agreed to. 

The next amendment was, on page 33, after line 18, to insert: 

Toward the purchase and preparation of necessary sites, purchase and 
erection of towers and buildings, and the purchase and installation of 
machinery and apparatus of high-power radio stations (cost not to 
exceed $1,000,000), to be located as follows: One in the Isthmian Canal 
Zone, one on the California coast, one in the Hawalian Islands, one in 
American Samoa, one on the island of Guam, and one in the Philippine 
Islands, $400,000, to be available until expended. 


Mr. BRIGGS. Mr. President, I make the point of order that 
that amendment is new legislation, that it is not estimated for, 
and that it is not relevant to the bill. 

Mr. LODGE. It has been estimated for, Mr. President. 

Mr. BRIGGS. When? 

Mr. LODGE. The estimate has been furnished to us and is 
here before us. 

Mr. BRIGGS. I say that it was not estimated for as a 
regular estimate. 

Mr. LODGE. No; it was sent in as a supplemental estimate; 
but it has been estimated for and, I think, is clearly in order. 
It is an amendment reported from a committee providing for 
work that has frequently been done by the Navy and is in con- 
tinuance of its regular work. It is a matter of the utmost im- 
portance. It was reported by the House committee and is to 
give us a wireless system from certain points in the Pacific 
Ocean of enormous importance and value commercially. I do 
not think the point of order would lie, but, in any event, I hope 
the amendment will be adopted. 

Mr. BRIGGS. Mr. President, this proposition, if adopted, 
would simply embark the Government on a new commercial 
enterprise and would occasion unnecessary expenditure, for the 
same thing can be accomplished in other ways without expense 
to the Government. 

The PRESIDING OFFICER. The question is, Has the item 
been estimated for? 

Mr. LODGE. I have the estimate in my hand. 

Mr. BRIGGS. I make the point that it is new legislation 
and also is in contravention of paragraph 3 of Rule XVI. I 
claim it is out of order on that ground. 

Mr. LODGE. I hold in my hand an estimate for the item 
sent in by the department. Radio telegraphy or any form of 
signaling in the Navy is a part of the regular work of the Navy; 
it is a work that is being done by the Navy all over the world, 
and this simply provides for increasing the system. It is an 
extension of or an addition to the nayal work and rests on 
the same ground as the increase in the Navy in battleships or 
in any other way, which has been held in order repeatedly in 
the other House, where the rules are much narrower than here. 
The amendment has also been reported by a standing com- 
mittee, which takes it out of the rule referred to by the Senator 
from New Jersey. 

Mr. PERKINS. It has also received the recommendation of 
the Secretary of the Navy, and I ask that the letter from him 
which I send to the desk may be read. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 

Navy DEPARTMENT, 
Washington, February 28, 1912. 


Hon, Gro, C. PERKINS, 7 5 
Chairman Committee on Naval Affairs, United States Scnate. 

Sin: The department has this day forwarded to the honorable the 
Secretary of the Treasury, for transmission to Congress, a supplemental 
estimate of „ uired for the Naval Establishment for the 
fiscal year en ng June 30, 1913, as follows : 

Bureau of Equipment : Navy wireless-telegraph stations, $1,000,000. 

It is suggested that this item, if it meets with the approval of Con; 5 
be included in the naval bill immediately following the appropriation 


“Equipment of vessels.” 
Respectfully, yours, G. v. L. MEYER. 


8642 


CONGRESSIONAL RECORD—SENATE. 


Mr. BRIGGS. Mr. President, I still think that the amend- 
ment is new legislation; and, further, that it is contrary to 
paragraph 8 of Rule XVI, which provides: 

Nor shall any amendment to any item or clause of such bill be 
recelved which does not directly relate thereto. 

The PRESIDING OFFICER. The Chair thinks, it having 
been estimated for and reported by a committee, that, under 
the rulings heretofore by other presiding officers, the amend- 
ment is in order. The question is on agreeing to the amend- 
ment. 

Mr. JONES. I offer an amendment to the amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secrerary. On page 33, line 24, after the words “ Cali- 
fornia coast,” it is proposed to insert the following: “One on 
the Washington or Alaska coast.” t 

Mr. PERKINS. The committee has no objection to either one. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment offered by the Senator from Washington. 

Mr. BRIGGS. I hope the amendment will be stricken out. 

The PRESIDING OFFICER. The question is first upon the 
adoption of the amendment offered by the Senator from Wash- 
ington to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HEYBURN. Mr. President, I would ask that the Senate 
recur to a previous amendment, and that it be passed over. It 
was read rapidly. 

Mr. LODGE. What amendment? 

Mr. HEYBURN. The one in reference to the mining of coal. 
I ask that it be passed over. 

Mr. LODGE. What amendment does the Senator refer to? 

Mr. HEYBURN. The amendment at the bottom of page 32 
and the top of page 33. 

Mr. LODGE. The amendment regarding depots for coal? 

Mr. HEYBURN. No; the mining of coal. It provides— 

That $75,000 of said sum, or so much thereof as may be necessary, 
may be used for the mining of coal. 

And so forth. 

Mr. LODGE. Under the head of “ depots for coal”? 

Mr. HEYBURN. Yes, sir. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be considered as passed over. 

Mr. HEYBURN. Just the portion of it with reference to the 
mining of coal. 

The Secretary. The proviso beginning on line 4, page 33, and 
going down to and including line 8. 

Mr. POINDEXTER. I offer an amendment, on line 4, page 
33, to strike out “seventy-five” and insert “two hundred and 


Mr. LODGE. That whole amendment has just been passed 


over temporarily. 

Mr. POINDEXTER. Very well; then I give notice of the 
amendment. 

The PRESIDING OFFICER. The Secretary will resume the 
reading of the bill. 

The reading of the bill was resumed, beginning at line 4, 

age 34. 

5 The next amendment of the Committee on Naval Affairs was, 
on page 34, line 24, after the date 1912,“ to strike out “ Pro- 
vided further, That the Secretary of the Navy shall report to 
Congress at the beginning of its next ensuing session the dis- 
tribution of the duties of the Bureau of Equipment made by 
him under the authorization herein granted, with full state- 
ment in relation to said distribution and the performance of 
navy-yard work therein inyolved,” and insert “Provided fur- 
ther, That the Bureau of Equipment in the Navy Department 
be, and the same is hereby, abolished, and the duties heretofore 
performed under that bureau shall be distributed in such man- 
ner as the Secretary of the Navy shall judge to be expedient 
and proper among the other bureaus of the Navy Department,” 
so as to make the clause read: 

Distribution of duties: That duties assigned by law to the Bureau of 
Equipment shall be distributed among the other bureaus and offices of 
the Navy Department in such manner as the Secretary of the Navy 
shall consider expedient and proper during the fiscal year ending June 
30, 1913, and the Secretary of the Navy, with the approval of the 
President, is hereby authorized and directed to assi and transfer to 
said other bureaus and offices, respectively, all available funds hereto- 
fore and hereby pt na saben for the Bureau of Equipment and such 
civil employees of the bureau as are authorized by law, and when such 
distribution of duties, funds, and employees shall have been completed, 
the Bureau of uipment shall discontinued as hereinbefore pro- 
vided: Provided, That nothing herein shall be so construed as to au- 


thorize the expenditure of any appropriation for purposes other than 
those s cifeally provided by the terms of the appropriations, or the 


submission of estimates for the Naval Establishment for the fiscal year 


1914, except in accordance with the order and arrangement of the 
naval appropriation act for the year 1912: Provided further, That the 
Bureau of en in the Navy Department be, and the same is 


JULY 5, 
hereby, 8 and the duties heretofore rformed under that 
bureau shall be distributed in such manner ae the Secretary of the 


Navy shall ju to be expedient and proper among the other bureaus 
of The Navy 8 ii 8 N 

The amendment was agreed to. 

The next amendment was, on page 35, after line 10, to insert: 

That the Hydrographic Office, now assigned by law to the Bureau of 
Equipment, shall be attached to and be a part of such bureau of the 
Navy Department as the Secretary of the Navy may direct. 

The amendment was agreed to. 

The next amendment was, on page 35, after line 14, to insert: 

That all available funds heretofore and herein appropriated for and 
such civil employees of the Bureau of Equipment as the Secretary of 
the Navy may designate shall be assigned to the other bureaus of the 
Navy Department. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Yards and Docks,” on page 36, line 11, before the word “ thou- 
sand,” to insert “and forty,” so as to read: ; 

Maintenance, Bureau of Yards and Docks: For general maintenance 
of yards and docks, namely: For books, maps, models, and drawings; 
purchase and repair of fire engines; fire apparatus and plants; ma- 
chinery ; poten and maintenance of horses and driving teams; carts, 
timber wheels, and all vehicles, including motor-propelied vehicles for 
freight-carrying purposes only for use in the navy yards; tools and 
repair of the same; stationery; furniture for Government houses and 
offices In navy yards and naval stations; coal and other fuel; candles, 
oil, and gas; attendance on light and power plants; cleaning and clear- 
ing up yards and care of buildings; attendance on fires, lights, fire 
engines, and fire apparatus and plants; incidental labor at navy yards; 
water tax, tolls, and 3 pay of watchmen in navy yards: awn- 
ings and packing boxes; and for pay of employees on leave, $1,540,000. 

The amendment was agreed to. 

The next amendment. was, under the subhead “ Public works, 
Bureau of Yards and Docks,” on page 37, line 2, after the word 
“dollars,” to insert “continuing extension of quay wall, 
$100,000"; and in line 3, after the words “in all,” to insert 
“one hundred and,” so as to make the clause read: 

Navy yard, Portsmouth, N. H.: Crane track and railroad extension, 
$20,000 ; tool house for naval prison, $2,000; quarters for commanding 
officer, naval prison, $12,000; improvement and additions to power 
1 505 00 continuing extension of quay wall, $100,000; in all, 


The amendment was agreed to. 

The next amendment was, on page 38, line 4, after the word 
“dollars,” to insert “rebuilding building No. 7, $50,000,” and 
in line 7, before the word “thousand,” to strike out “ thirty” 
and insert “ eighty,” so as to make the clause read: 


Nayy yard, Philadelphia, Pa.: Sanitation tem, reserve basin, to 
faundey,’$10,000 rebuilding building No. T, $50,000; In all, navy yard, 
aundry. ,000 ; rebu u 0. 7, „000; „ MAY 
Pailedeiphia, $180,000. . * 


The amendment was agreed to. 

The next amendment was, on page 38, line 17, after the word 
“electric,” to strike out “light,” and in line 18, after the word 
“repairs,” to strike out “to,” so as to make the paragraph read: 

Navy yard, Norfolk, Va.: Railroad tracks, extensions, $5,000; 
electric plant, extensions, $20,000; repairs, buildings, St. Helena, 

25,000; improvements to water front, $50,000; paving and grading, 
10,000; heat system, extension, $15,000; water-closets and lava- 
ories for ships in dock, $15,000; incinerator, St. Helena, $5,000; in 
all, navy yard, Norfolk, Va., $145,000. 

The amendment was agreed to. 

The next amendment was, on page 39, line 6, after the word 
“dollars,” to insert “improvements to water front, $300,000,” 
and in line 8, before the word “thirty-nine,” to insert three 
hundred and,” so as to make the clause read: . 

N Charleston, S. C.: Pavi 4 ding, t i 

5,000. Ned a extensions n 48008) poe 
uit system extension, $5,000; bathroom and lavatories for enfisted 
men, $4,000; storehouse for oll, $20,000; improvements to water front, 
$300,000 ; in all, $339,000. : 

The amendment was agreed to. 

The next amendment was, on page 39, line 11, after the word 
“dollars,” to strike out “in all, $30,000” and insert “ paving 
and grading on Whitehead, Front, and Green Streets where 
abutting on naval station, $5,500, or so much thereof as may 
be necessary: Provided, however, That the cost of the United 
States Government’s share for paving and grading said streets 
shall not exceed one-fourth of the total cost thereof; in all, 
$35,500,” so as to make the clause read: 


Naval station, re a West, Fla.: Power 
aving, $5,000; paving and grading on 
Streets where abutting 
as may be necessary: P: 


and 
reen 
on naval s 


The amendment was agreed to. 
The next amendment was, on page 40, after line 15, to insert: 


The appropriation made by the naval act approved June 24, 1910, for 
o station near the cifle coast of the United States, is hereby 


station, Puget Sound, Was 
The amendment was agreed to. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


8643 


The next amendment was, on page 40, line 25, before the 
word “dollars,” to strike out “three hundred and fifty thou- 
sand” and insert “four hundred and eighty-six thousand five 
hundred,” and in the same line, after the word “to,” to strike 
out “complete” and insert “continue,” so as to read: 

Naval station, Pearl Harbor, Hawaii: Dry dock (limit of cost is 
hereby increased to $3,486,500), to continue, $1,050,000; water-front 
development, $100,000; street paving, 525,000. 

Mr. REED. I should like to inquire of the chairman of the 
committee why that increase from $3,350,000 to $3,486,500 is 
made. 

Mr. PERKINS. I will state that the Navy Department find 
it necessary to have this additional sum, and make this recom- 
mendation for the reason that they found quicksands in sinking 
excavations for the dry dock in Pearl Harbor, Hawaiian Islands. 
This is only to authorize them to expend that much more money 
if it is found absolutely necessary. We acted entirely upon 
the recommendation of the Chief of the Bureau of Yards and 
Docks and the Secretary of the Navy. 

Mr. LODGE. If the Senator will allow me to add one word, 
in digging they found it became necessary to use what they call 
a richer concrete, a stronger concrete, on account of the condi- 
tion of the earth; and to complete the work it is necessary to 
increase the total amount. But they haye ample to cover it, and 
it will result in no additional appropriation for 1913. 

Mr. PERKINS. It is simply that the limit may be extended. 

Mr. REED. I simply wanted to understand the reason for 
it, as it is a large item. 

Mr. PERKINS. Certainly. I will state to the Senator that 
in the report I made to the Senate that matter is all covered. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 22, to insert: 

The Secretary of the Navy i: 
propriation “ Naval station, esl toe Bike p ene — — 
made by the act of March 4, 1911, 1 acre, more or less, of land in the 

d of Oahu, Territory of Hawaii, for the location of wells for sup- 
plying fresh water to the naval station, Pearl Harbor. Hawaii, and 
o ACTES a right of way for a pipe line from such wells to the naval 

The amendment was agreed to. 

The next amendment was, on page 42, line 20, after the word 
“dollars,” to insert “ underground conduit and lighting system, 
to extend, $5,000; in all, $15,000,” so as to make the clause read: 


Naval training station, Rhode Island, buildings: Repairs to barracks 
“B” and ,“ $10,000; underground conduit and lighting s 
extend, $5,006; in all, $15,000, 6 


The amendment was agreed to. 

Mr. LODGE. On page 43, after line 2, in the Naval Observa- 
tory clause, I offer the following amendment. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Secretary will report the amendment. 

The Secretary. On page 43, after line 2, it is proposed to 
insert the following: 


The Secretary of the Navy is hereby authorized to arrange for th 
exchange of data with such foreign almanac offices as he ae trom 
time to time deem desirable with a view to reducing the amount of 
A est of work in preparing. the different national nautical and 

nomical almanacs and increasing the total data which may be of 
use to na tors and astronomers available for publication in the 
American Ephemeris and Nautical Almanac: Provided That any such 
arrangement shall be te: able on one year’s notice: Provided urther, 
That the work of the Nautical Almanac Office during the continuance 
of any such arrangement shall be conducted so that in case of emer- 
gency the entire portion of the work intended for the use of navigators 
may be computed by the force ep oy oy that office and without any 
foreign cooperation whatsoever : ded further, That any employee 
of the Nautical Almanac Office who may be authorized in any annual 
appropriation bill and whose services in whole or in part can be spared 
from the duty of preparing for publication the annual volumes of the 
American Ephemeris and Nautical Almanac 8 be employed by said 
office in the duty of improving the tables of the planets, moon, and 
stars, to be roe in preparing for publication the annual volumes of 
the office: Provided further, That section 435, Revised Statutes, is 
hereby repealed. 


The amendment was agreed to. 

The next amendment was, on page 43, line 9, after the word 
“dollars,” to insert “one set of double quarters for commis- 
sioned officers, $18,000”; and in line 11, before the word “ thou- 
sand,” to strike out “nineteen” and insert “thirty-seven,” so 
as to make the clause read: 


Naval proving ground, Indianhead, Md.: Repairs to wharf and coal- 
handling plant at powder factory, $10,000; new surveillance maga- 
zine, $1,500; two dry houses for smokeless powder, $7,500; purchase 
of 5 acres (more or less) of additional land, $200; one set of double 
quarters for commissioned officers, $18,000; in all, naval proving 
ground, Indianhead, $37,200. 


The amendment was agreed to. 

The next amendment was, at the top of page 44, to insert: 

Naval magazine, Fort Lafayette, N. Y.: Dredging channel, widening 
water approach, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 44, line 6, after the word 
dollars,“ to insert “water pipe mains, $4,000; fire and bound- 


ary wall, $5,000”; and in line 8, before the word “ thousand,” 
to strike out “seventeen” and insert “twenty-six,” so as to 
make the clause read: 

Naval magazine, Lake Denmark, N. J.: One locomotive house, $2,500; 
one magazine bu 2 055 including clearing, preparing, grading of site, 
railroad tracks, $15, ;_water pipe mains, $4,000; fire and boundary 
wall, $5,000; in all, $26,500. 

The amendment was agreed to. 

The next amendment was, on page 45, line 7, after the word 
dollars,“ to insert “improvements to water front, $22,000; 
assembly and repair shop, $50,000"; and in line 10, before the 
word “thousand,” to strike out “one hundred and thirty-five” 
and insert “two hundred and seven,” so as to make the clause 
read: 

Naval t tation, N N house, toward 
buildin 3 To EA $60,000) and loping. (coat nor to exceed 
$120, 2 to complete, $120,000; paving, 35. 00; extension of fresh- 
water, steam- t 905 and conduit system, $10,000 
water front, $22, ss 

The amendment was agreed to. 

The next amendment was, on page 45, line 12, after the word 
“dollars,” to insert “one general magazine, $13,000; one shell 
house, $20,000; in all, $73,000,” so as to make the clause read: 

Naval magazine, Hingham, Mass.: Improvement of channel, $40,000; 
one general magazine, $13,000; one shell house, $20,000 ; in all, $73,000. 

The amendment was agreed to. 

The next amendment was, on page 46, line 20, before the word 
“hundred,” to strike out “four million five hundred and sev- 
enty-eight thousand eight“ and insert five million one hundred 
and eighty-six thousand three,” so as to make the clause read: 

Total public works, navy yards, naval stations, naval proving grounds 
and magazines, Naval Academy, Naval Observatory, and Marine Corps, 
$5,186,300, 

The amendment was agreed to. 

The next amendment was, under the subhead Bureau of 
Medicine and Surgery,” on page 47, line 2, before the word 
“thousand,” to insert “and thirty,” so as to make the clause 
read: 


Medical Department: For surgeons’ necessaries for vessels in commis- 
sion, navy yards, naval stations, Marine Corps, and for the civil estab- 
lishment at the several naval hospitals, navy yards, naval medical sup- 
A fi Naval Medical School, Washington, and Naval Academy, 


The amendment was agreed to. 
The next amendment was, in the item of appropriation for 
“Contingent, Bureau of Medicine and Surgery,” on page 47, 
line 9, after the word of,“ to insert “and,” so as to read: 
For tolls and ferriages; care, transportation, and burial of the dead; 
urchase of books and stationery, binding of medical records, unbound 

ks, and pamphlets; hygienic and sanitary investigation and illus- 
tration; sanitary and h ie instruction; purchase and repairs of 
wagons, automobile ambulances, and harness; purchase of and feed for 
horses and cows; trees, plants, garden tools, and seeds, etc. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
“ Contingent, Bureau of Medicine and Surgery,” on page 47, line 
23, after the words “ Pacific coast,” to insert “for dental out- 
fits and dental material, not to exceed $15,000,” and on page 48, 
line 2, before the word “ thousand,” to strike out “ eighty-two” 
and insert ninety-seven,” so as to read: 

For the care, maintenance, and treatment of the insane of the Navy 
and Marine Corps on the Pacific coast; for dental outfits and dental 
material, not to exceed $15,000, and all other necessary contingent ex- 
penses ; In all, $97,000. 

The amendment was agreed to. 

The next amendment was, on page 48, line 17, before the 
word “thousand,” to strike out “four hundred and ninety- 
seven” and insert “ five hundred and forty-two,” so as to make 
the clause read: 

In all, Bureau of Medicine and Surgery, $542,000. 


The amendment was agreed to. 

The next amendment was, on page 49, line 2, before the words 
“ dental surgeons,” to strike out “assistant,” and in line 8, be- 
fore the words “dental surgeons,” to strike out “assistant,” so 
as to make the clause read: 


That the appointment of not more than 30 dental surgeons be, and 
the same is hereby, authorized, said dental surgeons to be a part of the 
Medical Department of the United States Navy, to serve 5 
the personnel of the naval service, and to ‘orm such other duties as 
may be prescribed by competent authority. 


The amendment was agreed to. 
The next amendment was, on page 49, after line 6, to insert: 


That there shall be 1 dental surgeon with the rank of lieutenant 
commander, 4 passed assistant den surgeons with the rank of lieu- 
tenant, and 25 assistant and acting assistant dental su ns vo the 
promo as 


; improvements to 


assembly and repair shop, $50,000; in all, 


rank of lieutenant (junior de), to be a inted an 
hereinafter provided. 7 = ea, 


The amendment was agreed to. 
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The next amendment was, on page 49, line 17, before the word 
“years,” to strike out “not over 27” and insert “between 24 
and 32,” so as to read: 


That all original pps a herein authorized shall be made by 
the Secretary of the Navy in the grade of acting assistant dental sur- 
Reon, and a apporto to such 5 shall be citizens of the United 

tates, between 24 and 32 years of age, and shall be duates of stand- 
ard medical or dental colleges, trained in the several branches of den- 
ER good moral character, of unquestionable professional repute, 
and before appointment skall pass satisfactory physical and profess onai 
examinations. 

The amendment was agreed to. 

The next amendment was, on page 50, line 12, after the words 
“in this,” to strike out “section” and insert “act,” so as to 
make the clause read: 

That at the end of three years from the passage of this act all acting 
assistant dental surgeons who have had two or more years’ service 
under their original te towne as herein provided, shall undergo such 
8 and competitive professional exa tions as the Secretary of 

e Navy may prescribe to determine their fitness to receive commis- 
sions in the Navy, and if found qualified they shall be appointed assist- 
ant dental 3 with the rank of lieutenant (junior grade), in the 
order of standing as determined by the professional examinations pro- 
vided for in this act. 


The amendment was agreed to. 
The next amendment was, on page 50, after line 12, to insert: 


That at the end of three years from the date of the examinations pro- 
vided for in this act all assistant dental surgeons shall undergo such 
3 and competitive professional examinations as the Secretary of 

he Navy may prescribe to determine their fitness for promotion to fill 

the theretofore existing vacancies in the grade of passed assistant dental 
surgeon, and said vacancies shall be filled by the four officers, if quali- 
fied, standing highest as a result of the professional examinations pro- 
vided for in this act and in the order of their standing. 


The amendment was agreed to. 

The next amendment was, on page 50, after line 22, to strike 
out: 

That after the competitive examinations provided for in section 3 of 
this act have been held, acting assistant dental surgeons thereafter ap- 
pointed shall serve a probationary perlod of three years, and upon the 
completion of such period shall undergo such examinations as the Sec- 
retary of the Navy may prescribe to determine their fitness to receive 
commissions in the Navy, and, if found qualified, they shall be appointed 
assistant dental surgeons with the rank of lieutenant (junior grade). 


And in lieu to insert: 

TLat at the end of five years from the date of the examinations pro- 
vided for in this act the senlior officer in the grade of passed assistant 
dental surgeon shall und such physical and professional examina- 
tions as the Secretary of the Navy may prescribe to determine his fit- 
ness for 8 to fill the theretofore existing vacancy in the grade 
of dental surgeon, and said vacancy shall be ed by said officer, if 

ualified, as a result of the professional examinations provided for in 
this act: Provided, That if said officer be found not qualified the provi- 
sions of this act shall apply successively in order of rank to the other 
officers of lower seniority in said grade of passed assistant dental 
surgeon. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 18, to insert: 

That after the competitive examinations provided for in this act have 
been held, acting assistant dental surgeons thereafter appointed shall 
serve a probationary peoa of three years, and upon the completion of 
such period shail undergo such examinations as the Secretary of the 
Navy may prescribe to determine their fitness to receive commissions in 
the Navy, and, if found qualified, they shall be appointed assistant 
dental surgeons, with the rank of lieutenant (junior grade): Provided, 
That all promotions among said dental surgeons other than the pro- 
motions provided for in this act shall be made in the same manner and 
under the same relative conditions, so far as applicable, as now are or 
may hereafter be prescribed in pursuance of law for officers of the 
Medical Corps of the Navy. 


The amendment was agreed to. 

The next amendment was, on page 52, line 9, after the words 
“ prescribed in,” to strike out “sections 3 and 4 of,” and in line 
11, before the word “dental,” to insert “assistant,” so as to 
make the clause read: 

That if any acti assistant dental surgeon shall fail upon the ex- 
aminations prescribed in this act he shall be honorably discharged from 
the naval service, and the appointment of an acting assistant dental 
surgeon may be revoked at any time in the discretion of the Secretary 
of the Navy. 

The amendment was agreed to. 

The next amendment was, on page 52, line 15, after the word 
“ precedence,” to strike out “next below other officers of the 
rank of lieutenant (junior grade) now or hereafter commis- 
sioned in the Navy” and insert “in the same manner in all 
respects as in the case of appointees to the Medical Corps of 
the Navy,” so as to make the clause read: 


That all appointees authorized by this act shall take rank and 
precedence in the same manner in all respects as in the case of ap- 
pointees to the Medical Corps of the Navy and shall not exercise com- 
mand over persons in the Navy other than dental surgeons and such 
enlisted men as may be detailed to assist them by competent authority. 

The amendment was agreed to. 

The next amendment was, at the top of page 53, to insert: 

Provided, That acting assistant surgeons in the Navy shall receive 
the same pay and allowances as are now or may hereafter be provided 
by law for assistant surgeons in the Navy. 


The amendment was agreed to. 


The next amendment was, on page 53, line 5, after the words 
“authorized by,” to strike out “the preceding sections of,“ and 
in line 6, after the word “ retirement,” to insert “at the age of 
70 years,” so as to read: 


9 to the officers herein authorized: And provided further, That 
the dentist now employed at the Naval Academy shall not be displaced 
by the operation of this act s 

Mr. PERKINS. On page 53, line 5, the first line in the para- 
graph, after the word “officers,” I move to insert the words 
“of the Dental Corps.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GALLINGER. If the Senator from California will per- 
mit me, I should like to offer an amendment at this point that I 
feel sure he will accept. I would not offer it now except that 
I have to leave the Chamber to attend a committee meeting. 

I ask the Secretary first to read the proviso on page 53, lines 
12 and 13. : z 

The PRESIDING OFFICER. The Secretary will read the 
proviso. 

The Secretary read as follows: 

And provided further, That the dentist now employed at the Naval 
Academy shall not be displaced by the operation oF: this act. 

Mr. GALLINGER. At the end of line 13 I move to add: 


And he shall have the same official status, pay. and allowances as 
may be provided for the senior dental surgeon at the Military Academy. 


Mr. PERKINS. I have no objection to the amendment. 

Mr. REED. Mr. President, it seems to me curious that the 
bill expressly provides that a certain man shall continue to 
hold his position. 

Mr. GALLINGER. That is the provision in the bill as it 
passed the House, that the dental surgeon at the Naval 
Academy shall not be displaced. I will say to the Senator from 
Missouri that there are more boys at the Naval Academy than 
there are at the Military Academy. They have two dental sur- 
geovs at the Military Academy and one at the Naval Academy. 
We have legislated so as to give both the surgeons at the Mili- 
tary Academy a higher salary than the dentist at the Naval 
Academy. Not only that, but this bill creates a corps of as- 
sistant dental surgeons, and every one of those dental surgeons 
would have a higher salary than the man who has been serving 
at the Naval Academy since 1889, I believe. This amendment 
simply provides that he shall have equivalent pay with the 
senior dental surgeon at the Military Academy. It is but fair. 

Mr. REED. I was not addressing myself to the amendment 
offered by the Senator from New Hampshire. I see no objec- 
tion to that amendment, if the other language is to remain, 
but what strikes me as curious and upon which I desire to have 
some light, is why a bill should specifically provide that a 
particular individual should continue to hold a particular place. 
There is undoubtedly some reason for it and I ask for light. 

Mr. PERKINS. I will state to the Senator from Missouri 
that this provision was inserted by the House of Representa- 
tives, and undoubtedly they had light on the subject or they 
would not have recommended it. 

Mr. LODGE. This dentist, who has been for some time at 
the Naval Academy, as the Senator from New Hampshire 
stated, would have been removed by the operation of the crea- 
tion of a corps, and the House, wishing to retain him, put ju 
that special clause. 

Mr. REED. I have no desire to take the time of the Senate 
in opposing a matter of this kind, but I wish to say, as a gen- 
eral proposition, that it strikes me as being a very bad practice 
when an appropriation bill is written to write into it provisions 
that certain people shall retain their positions. To provide for 
the retention of a position is all right, but to provide that a 
certain man shall continue to hold that position is, in my judg- 
ment, not the best practice. 

I have nothing further to suy. I am not going to take the 
time of the Senate to move to strike out, but I do not think it 
is good practice. 

The PRESIDING OFFICER, The question is on agreeing to 
the amendment proposed by the Senator from New Hampshire 
IMr. GALLINGER]. 

The amendment was agreed to. 

The next amendment was, on page 53, after line 13, to strike 
out: 


That the Secretary of the Na is hereby authorized to appoint, for 
temporary service, suitably qualified acting dental surgeons when nec- 
essary to the health and efficiency of the 55 of the Naval Serv- 
ice: Provided, That the total strength of the dental corps, including 
those appointed for temporary service under this section, shall not ex- 
ceed the proportion of one to each thousand of the authorized enlisted 
strength of the Navy and Marine Corps: Provided further, That ap- 


pointments issued under authority of this section may be revoked at 
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any time, shall have no legal force or effect except for the time the 
temporary appointee is in active service, and shall include no right of 


retirement, 


The amendment was agreed to. 

The next amendment was, on page 54, line 2, before the word 
“dental,” to insert “ assistant,” so as to make the clause read: 

That all appointments authorized by this act, me the appoint- 
ment of acting assistant dental surgeons, shall be made by the Presi- 
dent, by and with the advice and consent of the Senate. 

The amendment was agreed to. 

The reading of the bill was continued to line 12, on page 54. 

Mr. OVERMAN. I offer an amendment to be inserted after 
line 12. I understand it is satisfactory to the chairman of the 
committee. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from North Carolina will be stated. 

The Secretary. It is proposed to insert, after line 12, on 
page 54, the following additional proviso: 

Provided further, That of the dental surgeons hereby authorized to be 
appointed to the said Medical Reserve Corps and to the said dental 
corps, the whole number ordered to active duty shall not exceed the 
number the Secretary of the Navy may deem actually necessary to the 
health and efficiency of the personnel of the Navy and Marine Corps, 
and in time of peace the number shall not exceed the proportion of one 
dental officer to 1,000 of said personnel. 

Mr. PERKINS. The committee are willing to accept the 
amendment. 

The amendment was agreed to. 

The next amendment was, on page 54, after line 12, to insert: 

That pharmacists shall, after six years from date of warrant, be 
commissioned chief pharmacists after passing satisfactorily such ex- 
amination as the Secretary of the Navy may prescribe, and shall, on 
promotion, have the rank, pay, and allowances of chief boatswains. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Supplies and Accounts,” in the item of appropriation for pro- 
visions of the Navy, on page 56, line 2, after the words shall 
not exceed,” to strike out $492,299.36” and insert $520,000,” 
so as to make the proviso read: 

Provided, That the Secretary of the Navy is authorized to commute 
rations for such general courts-martial prisoners in such amounts as 
seem to him proper, which may vary in accordance with the location 
of the naval prison, but which shall in no case exceed 30 cents per 
diem for each ration so commuted; labor In general storehouses and 
223 offices in navy yards, including naval stations maintained 

island poemon under the control of the United States, and ex- 
penses in . stores purchased and manufactured under the gen- 
eral account of advances; and for 3 of United States Army 
emergency rations, as required: Provided further, That the sum to be 

id out of this appropriation, under the direction of the Secretary of 
Phe Navy, for chemists and for clerical, ins ion, and messenger 
service in the general storehouses and paymasters’ offices of the na 
yards and naval stations for the fiscal Be ending June 30, 1913, s 
not exceed $520,000. In all, $8,542,328.25. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of Con- 
struction and Repair,” on page 57, line 2, after the word “ aero- 
planes,” to strike out “ (not to exceed $10,000),” so as to read: 

Construction and repair of vessels: For preservation and completion 
of vessels on the stocks and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, pneumatic steerers, steam capstans, 
steam windlasses, aeroplanes, and all other auxiliaries. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Steam Engineering,“ on page 60, line 6, after the word “ dol- 
lars,” to strike out “ Provided, That the sum to be paid out of 
this appropriation for aeroplane machinery shall not exceed 
$20,000,” so as to make the clause read: 

St chin : For completion, repairing, and preservation of 
1 boilers of 8 Mandi cost of new boilers; 
distilling, refrigerating, aeroplane, and auxiliary machinery; preserva- 
tion of and small repairs to machinery and boilers in vessels in ordi- 
nary, recet and training vessels ; 8 and care of machinery of 
14.2 68 and launches and for pay of classified force under the bureau, 
4,250, . è 


The amendment was agreed to. 

The next amendment was, under the subhead “ Commissary 
department,” on page 64, line 22, after the word “dollars,” to 
insert “ Provided, That such additional payments from the mid- 
shipmen’s commissary fund, as the Superintendent of the Naval 
Academy may deem necessary, may be made to the waiters 
herein authorized,” so as to make the clause read: 


The amendment was agreed to. 


The next amendment was, on page 65, after line 18, to strike 
out: 

Sr gee of the Board of Visitors of the Naval 5 $600 : Pro- 
vided, That so much of the act approyed February 14, 18 b, as relates 
to the constitution of the Board of Visitors to the Naval Academy be 
amended and reenacted to read as follows. 

The amendment was agreed to. 

The next amendment was, at the top of page 66, to strike out: 


That hereafter the Board of Visitors to the Naval Academy shall 
consist of five members of the Committee on Naval Affairs of the Senate 
and seven members of the Committee on Naval Affairs of the House of 
Representatives, to be appointed by the respective chairmen thereof; 
the members so appointed shall visit the Naval Academy annually at 
such time or times as the chairmen of said committees shall appoint, 
and the members from each of said committees may visit said academy 
together or separately as the said committees may clect during the 
session of Congress; and the superintendent of the academy and the 
members of the Board of Visitors shall be notified of such date by the 
chairmen of the said committees. The 5 of the members of the 
board shall be their actual expenses while engaged upon their duties 
as members of said board not exceeding $5 per day and their actual 
expenses of travel by the shortest mail routes: Prorided further, That 
so much of the act approved February 14, 1879, making appro riations 
for the nayal service for the year ending June 30, 1880, and for other 
inconsistent with the provisions of this act is hereby 


The amendment was agreed to. 

The next amendment was, on page 66, after line 22, to insert: 

Expenses of the Board of Visitors of the Naval Academy, bein: 
mileage and $5 per diem for each member for expenses during actua 
attendance at the academy, and for clerk hire, carriages, and other 
incidental and necessary expenses of the board, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 67, line 6, before the word 
“dollars,” to strike out “forty-three thousand six hundred” 
and insert “ forty-six thousand,” so as to make the clause read: 


In all, current and miscellaneous expenses, $46,000. 


The amendment was agreed to. 

The next amendment was, on page 68, line 11, before the word 
“hundred,” to strike out “seventy-eight thousand two” and 
insert “eighty thousand six,” so as to make the clause read: 


In all, Naval Academy, $580,620. 


The amendment was agreed to. 

The next amendment was, under the head “ Marine Corps,” 
on page 71, line 2, before the word “dollars,” to strike out “ one 
thousand eight hundred” and insert two thousand,” so as to 
make the clause read: 

In the office of the paymaster: One chief clerk, at $2,000; one clerk, 
at $1,500; one clerk, at $1,200. 

The amendment was agreed to. 

The next amendment was, on page 71, line 6, before the word 
“dollars,” to strike out “one thousand eight hundred” and 
insert two thousand,” so as to make the clause read: 

In the office of the adjutant and inspector: One chief clerk, at 
$2,000; 1 clerk, at $1,500; 1 clerk (in lieu of 1 clerk in the office of the 
assistant adjutant and inspector), $1,200. 

The amendment was agreed to. 

The next amendment was, on page 72, line 4, before the word 
“hundred,” to strike out “three” and insert seven,“ so as to 
make the clause read: 

N f civil force, $30,711.28; and th 
ciety „ pay a the Marthe Coron shall be disband 
and accounted for in accordance with existing law as pay of the Marine 
Corps, and for that purpose shall constitute one fund. 

The amendment was agreed to. 

The next amendment was, on page 72, line 10, before the 
word “hundred,” to strike out “eighty-six thousand seven“ 
and insert “eighty-seven thousand one,” so as to make the 
clause read: 

In all, pay, Marine Corps, $4,387,121.78. 

The amendment was agreed to. 

The reading of the bill was continued to line 18, on page 73. 

Mr. PERKINS. On page 73, line 17, after the word “ qual- 
ity,” I move to strike out the proviso which reads as follows: 

Provided, That the coal shall be mined by labor that is employed at 
not exceeding eight hours per day. 

Mr. REED. Mr. President, why is that amendment offered? 

Mr. PERKINS. Because the coal is mined by the ton and not 
by the day, and it is not possible to apply an eight-hour day 
to it. 

Mr. REED. The coal is obtained in this country principally? 

Mr. PERKINS. Altogether. 

Mr. REED. I should like to inquire why we can not get 
coal that is mined by labor at eight hours a day. 

Mr. LODGE. Mr. President, if the Senator will allow me, 
the coal, as the committee is informed, is mined and paid for 
by the ton, and the transportation that brings it is paid by the 
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day or month. The Navy Department inform us that if this 
clause goes through as it is it will be utterly impossible for 
the department to get coal for a considerable time until they 
can establish supplies of their own. It will simply tie up the 
ships. They could not do anything if this is passed suddenly 
in this way. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from California. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 75, line 3, after the word 
“dollars,” to insert: “Provided, That authority is hereby 
granted to employ the services of an advertising agent in adver- 
tising for recruits under such terms and conditions as are most 
advantageous to the Government,” so as to make the clause 
read: 


Transportation and recruiting, Marine Corps: For transportation of 
troops, and of applicants for enlistment between recruiting stations 
and recruit depots or posts, including ferriage and transfers en route, 
or cash in lieu thereof; toilet kits for issue to recruits upon their first 
enlistment and the expense of the recruiting service, $317,000: Provided, 
That authority is hereby granted to employ the services of an adver- 
tising agent in adverti for recruits under such terms and condi- 
tions as are most advantageous to the Government. 


The amendment was agreed to. 


The next amendment was, on page 78, line 21, before the 
word “hundred,” to strike out “ five” and insert nine,“ so as 
to make the clause read: 


Total Marine Corps, exclusive of public works, $7,425,978.78. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Increase of the 
Navy,” at the top of page 79, to insert: 
ad the United BATA the Bredcot is NASAD suthoieel to tase nee 
structed two first-class battleships, each carrying as heavy armor and 
as powerful armament as any vessel of its class, to have the highest 
practicable speed and great radius of action, and to cost, exclusive of 
armor and armament, not to exceed $7,425,000 each. 

Mr. JOHNSTON of Alabama. I wish to move to amend the 
paragraph. In line 3 I move to strike out “two battleships” 
and insert one battleship.” 

I wish to call the attention of the Senate to the fact that we 
have now under construction 6 battleships, 13 destroyers, 5 col- 
liers, 2 seagoing tugs, and 18 submarines. These are already 
provided for by law, and when completed will cost the Govern- 
ment $100,000,000. I ask leave to insert a table which has been 
prepared showing the special vessels under construction. 

The table referred to is as follows: 


United States naval vessels under construction, 
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Mr. JOHNSTON of Alabama. Mr. President, instead of en- 
tering into competition with foreign nations in building battle- 
ships, one for every two of England and one for every one of 
Germany, France, or Japan—instead of being governed in our 
expenditures or following the pace set by these nations, it would 
be far better, both for ourselves and for the burdened taxpayers 
of foreign nations, to endeavor to provide treaties that would 
put an end to these struggles for supremacy and these vast and 
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unnecessary wastes of public funds. The burden of every ap- 
propriation, the final incidence of every dollar expended by this 
Government, falls upon the citizens, rich and poor, of the United 
States. The glory that was Rome, the games and largess of its 
emperors, made many a Roman holiday and bent with toil 
many a Roman citizen or else extinguished the light of happi- 
ness in provincial cottages. A nation has no riches by inherit- 
ance or by speculation. The last cent of its revenue is taken 
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from the pockets of the people. Great ships do not spring from 
mere ideas of grandeur, but are slowly constructed by the 
sweat of a nation. 

Whenever we build a war vessel England builds two and 
Germany, France, and Japan build one; thus six ships, not one, 
are involved when the Congress of the United States increases 
its Navy by one. At least $75,000,000 of energy are wrung from 
five nations and wasted as utterly and remorselessly as by fire. 
Some, in the face of this fact, advocate that we shall build 
enough battleships to command both the Atlantie and Pacific 
Oceans, which, even if England stood still in her construction 
and addition to her navy, would require the expenditure of 
billions of dollars, would extend the income tax into every home, 
take its toll from every wage and income, and abolish for all 
time the bright dream of tariff reduction. In 1900 our appro- 
priations for the Navy were about $55,000,000, Last year they 
were $120,000,000, and with all the paring down of a Democratic 
House, and after eliminating excess battleships, the present 
House bill calls for $118,547,187.48, and this bill adds over 
$15,000,000. 

When are we to stop? How long will it take at this pace to 
saddle upon the backs of our people burdens they can only bear 
by denying their families the necessities of life? Very few of 
our people, with sound minds and sound appetites, would have 
their hunger assuaged by the knowledge that we had the sec- 
ond greatest Navy in the world. Ideas of grandeur fill the 
mind, not the stomach. 

The militarism of the German Empire has imposed such 
burdens upon their people that they have been forced to Social- 
ism and other fancied panaceas of brotherhood in the hope of 
relief. Monarchical grandeur has no place in a republic. The 
American people must not be sweated out of taxes to provide 
pageants. Montesquieu was wise when, in speaking of the cor- 
ruption of democracy, he said that the people themselves are 
corrupted when false leaders— 
to disguise their own ambition speak to them only of the grandeur of 
the state. (Book VIII, 2. 

All grandeur, force, and power are relative. Care, therefore, must 
be taken that in endeavoring to increase the real grandeur the relative 
be not diminished. (Book IX, 9.) 

The total revenue of the Government is about $1,000,000,000, 
or an average of $10 for every man, woman, and child in the 
United States. Of this vast sum over $600,000,000, or an average 
of nearly $6 for each person, is expended for war or in prepara- 
tion for or in reparation of the ravages of war. This requires 
over $12,000,000 from the people of Alabama. 

We should now determine our policy. Is the United States 
to proceed upon this delirium of paranoia and invite the fevered 
unrest which has followed lavish military outlay in every 
European country, or shall we forestall that result by reducing 
the burden of taxation and applying our revenue to works of 
permanent usefulness and of benefit to the common people who 
must stand the burden? 

Our policy not many years since was to build one ship each 
year. Now, when the Panama Canal is almost completed, link- 
ing the oceans together and satisfying the supposed necessity 
for two fleets, one on the Atlantic and the other on the Pacific, 
we are asked to build two or four each year, and a few war- 
riors, to whom war is a stage and not the grim reality of hell, 
advocate six. 

I have seen war. It extends beyond the wounds and deaths 
upon the battle field to the homes of the people. We have 
scarcely recovered from the conflict between the States now 
after 50 years. That war cost in money and destruction of 
property over $5,000,000,000 and the lives of the flower of the 
manhood of this country. In money burden we still have as a 
legacy nearly $200,000,000 a year to disburse in pensions. Our 
gigantic outlay for purposes of war, curtailed or diverted to the 
uses of the people, would enable us to abolish the tariff and 
make this great land smile with peace and plenty. With high- 
ways universally and permanently maintained, the postal sery- 
ice extended to every hill and dale and made to embrace the 
carriage of parcels and express; with systematic extension of 
the aid to agricultural demonstration and experiment; our 
schools endowed and equipped; institutions for the treatment 
of our ill and infirm and for the extension of knowledge, and 
for relief and instruction upon all questions involving social 
and physical well-being established and maintained; with all 
this possible if we can devise a procedure which will save us 


from this staggering martial waste, how can this national com-. 


petition in armament be justified? 

When we build a Dreadnought, have supplied its armament, 
and made it ready for battle, we shall have to spend over 
$10,000,000; and to keep it on the sea, properly manned, will 
cost annually about a million dollars, 


The distinguished Sena- | 


tor from Maine, Mr. Hale, an expert in these matters, said in 
a speech in the Senate on May 20, 1910 (Recorp, p. 6594) : 

That every battleship of the Dreadnought class that we built cost, 
when fully completed and equipped and ready for war, from $16,000,000 
to $18,000,000— 

And that he had given the matter minute investigation. 

In a decade, after we have spent some $30,000,000 on its con- 
struction and maintenance, it becomes a second-class ship, and 
in 10 more years it is relegated to the third class, and soon 
thereafter becomes practically. useless. The great battleships 
of 1900 are now in the second or third class, and in a few years 
more will be more valuable to demonstrate their uselessness, 
their mistakes in design, their wasted cost, and as junk than 
for use in war. All of the millions expended will have been 
swallowed up like the Titanic in the remorseless sea. The great 
guns placed upon these vessels thunder forth their futility. A 
hundred shots—and they belch greater danger to our brave 
gunners and the ship than to the enemy. 

We have a great Nation, and claim to be a Christian Nation, 
and to stand for peace on earth and good will to all. We have 
the greatest resources of any nation in the world. God has 
led us from over seas to a land separated from probable aggres- 
sion by thousands of miles of water. We should stand for 
peace and good will on earth and employ our industry and our 
resources in the arts of peace. 

Mr. President, we want no sailor settled like an “old man of 
the sea” on the back of every man who must then labor not 
only for himself and his family but for his costly rider. What 
nation would measure swords with us or invade our shores even 
if we had no battleships? 

Our duty and responsibility is plain. We must maintain a 
Navy reasonably adequate to police our shores and our de- 
pendencies. We must by world treaties secure to the Philippines 
immunity from seizure and attack, open them to the enlighten- 
ment and development of all nations, and extend our weary 
protectorate until such time as the gradual civilization of the 
waste places of the earth has reached those islands and made 
their people fit for self-goyernment. For these purposes we 
need no annual multiplication of vessels of war nor dollar 
diplomats. We need a State Department with the love of hu- 
manity for its guide and the example and conyiction of a great 
people to back stand it. 

Instead of harkening to the romantic visions of great con- 
quests, I desire to submit to the Senate that we should not 
only set all nations an example by limiting this evergrowing 
waste for armament and appeal to the Christian spirit of the 
world, but should hold such inducement as we can to bring an 
end to this orgy of expenditure for war. With every farmer in 
Germany burdened with the equivalent of maintenance of six 
nonproducing men at arms, with England in social chaos from 
her great outlay, let the United States, in determining its tolls 
for the use of the Panama Canal, prescribe a differential against 
the ships of every nation which constructs more than one battle- 
ship of the first class a year. 

Mr. President, let us take the first step toward the redemp- 
tion of modern times from socialism and anarchy, those grim 
reflexes of martial waste. Let us add to our example the force 
of economic expediency. I shall earnestly oppose the construc- 
tion of more*than one battleship, and I will submit to the 
Panama bill when it shall come before the Senate an amendment 
embodying my idea of the first step toward international dis- 
armament and which will make the use of the Panama Canal 
on equal terms with other nations conditional upon a limitation 
of naval expenditure. 

Mr. PERKINS. Mr. President, I hope the amendment pro- 
posed by the Senator from Alabama will not be adopted. The 
provision contained in the bill is unanimously recommended by 
the Committee on Naval Affairs, with the exception of 1 mem- 
ber, 14 of the 15 members constituting that committee being 
in favor of it. I have prepared a short statement in regard to 
the amendment of the committee, which I ask the Secretary to 
read at this time. 

The PRESIDENT pro tempore. The Secretary will read as 
requested, in the absence of objection. 

Mr. JOHNSTON of Alabama. Mr. President, did the Chair 
lay before the Senate the amendment which I proposed to the 
amendment of the committee? 

The PRESIDENT pro tempore. The amendment has been 
received, and will be laid before the Senate as soon as the time 
comes for a vote. In the meantime the Senator from California 
has asked that a statement relative thereto be read. The Sec- 
retary will read. 

The Secretary read as follows: 


Your committee has deemed it advisable to recommend the construc- 
tion of two battleships. The progress of the great nations in naval 
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construction is such as to compel the United States to add yearly to 
its fleet fighting vessels of the greatest ible efficiency in order not 
to fall so far d in offensive and ensive strength as to invite 
cies by other countries. The opening of the Panama 
1 will followed by changes in the great trade routes of the 
world, and the United States, through its ownership and control of the 
new waterway, will be brought into closer contact with the great world 
than ever before, and the latter will have interests in the 
here which do not now exist. The Caribbean Sea will 
become one of the centers of the world’s greatest commercial activity, 
in which all the great na y prominent parts. The con- 
centration of the trade interests of all the great maritime countries 
at the Isthmus of Panama will te on the of these coun- 
tries such action as all nations take to eir commerce, and 
there will be an incentive for the exhibition of foreign naval and mili- 
tary strength in the waters contiguous to the canal, which has hitherto 
been lacking. ‘The new interests which other nations will have in the 
Western Hemisphere on account of the new trade routes established 
throngh the Panama Canal will almost surely 2 into the field of 
international discussion as never before the so-called Monroe doctrine, 
and the United States, as its promulgator and sponsor will doubtless 
have to deal with ons 2 thereunder, some of which ma 
well be such as to render it advisable to have adequate naval stren 
behind official negotiations. Such naval strength is secured mainly 
through battleships, the floa’ force which, when necessity arises, 
must meet and contend with ba hips of a foe. If we are to main- 
tain ourselves upon the sea, our offensive s must be at least 
equal to that of any probable antagonist. And it goes without mre 
that tf we do not construct vessels in power to those which 
other nations build. we shall soon become so far inferior as an antago- 
nist upon the sea as to render impotent objections to what, under the 
Monroe, doctrine, might be considered unfriendly acts. M. d'Estour- 
nelles de Constant in the report of the Commission of the Interpar- 
liamentary Union, in behalf of the limitation of naval and military 
expenditures, pertinently says: 
* Onl be 


y senseless nd whatever may be said, they are rather 
rare—would make light of the fate of their country, as Rood citizens 
oft b in order to develop their activity, as their 


the more their sense of duty toward 
the same way a father would defend his 


y. Not only in gross ton 
ahead—1,087,399 tons inst 885, 


as resented by battleships. 
Bult and building, Germany has 726,119 tons of first-class battle- 


These 
Salling’ DIOTEN of Germany goes steadily on, and next year will see 
a further between £ 
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we remit our efforts; but comparison with 
manner the unwisdom of 8 to add capital vessels to 
maintain our sea strength. The battleships and battleship cruisers 
built and building in Japan to-day segregate only 372,498 tons against 
796 the United States—21 fighting ships against 35; but 
has no all-big-gun shi though six are under con- 
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t the en a a) will place that country 
Spey po ty in t — — 49 1920, ro ong if we continue the pas 
of build two battleships a year. tates 


n that year the United 
would have 24 vessels, 16 battles! 


apan will reveal in a very 


* armed with 14-inch or 
12-inch guns, while Japan would have 23 capi- 


tal shi only two of which would carry s as small as 12 inches. 
She would haye 21 ahipa ca guns of 14-inch caliber or over, to 
pit against only 16 United Sta vessels of the same class. In calling 


ys 
— f e to impress upon 
the country the — —.— the — ood the folly of — — 
ing of reduction.” 

Mr, CLAPP. Mr. President, I should like to inquire of the 
Senator in charge of the bill, or of the Senator from Massa- 
chusetts, if it is a fact that other countries are now engaged in 
building battleships larger than those contemplated by this bill? 

Mr. LODGE. Of course the expression “contemplated by 
this bill” is rather indefinite. There are some larger ships 
built and being built by other countries than any we have yet 
undertaken to construct. 

Mr. CLAPP. Yes; but that is not exactly the question. I 
desire to know whether the Senator understands that this bill— 
and I ask for information—would warrant our entering upon 
the construction, simply under the authority conferred by this 
bill, of battleships as large as those that are now being con- 
structed by some of the other nations? 

Mr. LODGE. This provision would permit the Secretary of 
the Navy to build battleships as large as those the department 
decided were of the best type. 

Mr. CLAPP. That is what I wanted to appear in the RECORD. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Alabama [Mr. 
JouNston] to the amendment reported by the committee. 

Mr. JOHNSTON of Alabama. Mr. President, it is necessary, 
I find, to add other amendments to perfect the amendment I 
have offered. I move to change the word “battleships,” in line 
3, to “battleship,” and in lines 3 and 8 to strike out the word 
“each” where it occurs. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment as modified to the amendment of the committee. 

The Secrerary. On page 79 it is proposed to amend the 
amendment of the committee, in line 8, before the word “ first- 
class,” by striking out “two” and inserting “one”; in the 


- 


same line by striking out “battleships” and inserting “ battle- 
ship“; and in lines 3 and 8 by striking out the word each.“ 

Mr. OVERMAN. Mr. President, before the vote is taken on 
the amendment of the Senator from Alabama I should like 
to inquire of the Senator from Massachusetts, or the chairman 
of the committee, how many battleships are now being built and 
how many have been contracted for that are in process of 
building at this time? 

Mr. PERKINS. There are 29 already constructed and ready 
for service. 

Mr. OVERMAN. I mean how many have been provided for 
and not yet completed? 

Mr. PERKINS. Four are under construction and two have 
have been authorized. 

Mr. OVERMAN. So that six are now under construction? 

5 Mr. JOHNSTON of Alabama. Six are now under construc- 
on. 

Mr. OVERMAN. And two more authorized? 

_Mr. PERKINS. If the recommendation of the Committee on 
Naval Affairs is adopted by Congress, two more battleships will 
be authorized. 

Mr. OVERMAN. So that if this appropriation is made it 
ior ge eight battleships provided for by law but not com- 
ple i 

Mr. PERKINS. Yes. 

Mr. OVERMAN. If we provide for two battleships now, how 
long will it take to construct them? 

Mr. PERKINS. About three years. 

Mr. OVERMAN. If they are begun at once; but can they be 
pagn at once when two already provided for are uncontracted 
‘or . 

Mr. PERKINS. It will be six months before the plans are 
ready, and it will be two or three years, at least, before they 
are completed. 

Mr. OVERMAN. How about the two that we have not even 
contracted for which were required to be built? 

Mr. PERKINS. They have been referred to the generat 
board of the Navy for the preparation of plans, and so forth, 
and, as I understand, bids are about to be asked for their 
construction. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Alabama to the amendment of the 
committee. 

Mr. BURTON. I cali attention to the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Ohio 
2 the absence of a quorum. The Secretary will call 

ro 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Culberson McCumber Simmons 
Bacon Cullom Martin, Va. Smith, Ariz. 
Bourne Cummins Martine, N. J. Smith, Ga. 
Bradley Curtis Myers Smith, Md. 
Brandegee Fletcher Nelson Smith, 
Bristow G Newlands Smoot 
Bryan Gardner Overman Swanson 
Burnham Gronna Thornton 
Burton G im Paynter Tillman 
Catron Heyburn Perkins Townsend 
Chamberlain Johnston, Ala. Poindexter Warren 
pee ones Pomerene Watson 
Clarke, Ark. Kenyon Reed Wetmore 
Crane Kern Root Williams 
Crawford Sanders Works 


The PRESIDENT pro tempore. Sixty Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. POINDEXTER. Mr. President, I rise only to state that 
I shall vote against the amendment proposed by the Senator 
from Alabama, not because I am opposed to the program of 
economy that he speaks for, but because I regard an adequate 
fleet as an insurance against loss by war. I shall vote against 
this amendment in the interest of economy. 

The Senator stated in his speech, I believe, that for every 
battleship built by the United States, Germany built one and 
England ‘two. 

Mr. JOHNSTON of Alabama. I did. 

Mr. POINDEXTER. I think that is correct; but if it is 
intended to draw from that the inference that if we cease our 
shipbuilding program, Germany and England will cease theirs, 
I deny the correctness of the inference. The shipbuilding pro- 
gram of Germany and England is, I apprehend, only remotely 
dependent on our program. Theirs will go on whether we build 
ships or not, although, perhaps, their programs might be af- 
fected remotely by our action. 

It is only very recently that we noticed in the public prints 
statements of the chancelleries of Germany and England of the 
intentions of those countries in regard to building ships, and we 
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have read the official statement in the Honse of Commons 
that ; 

Mr. JOHNSTON of Alabama. Mr. President—— 

Mr. POINDEXTER. Just one moment—and the notice 
served upon Germany by England that for every ship laid down 
by Germany England would lay down two; so that whatever 
our program may be and whatever contingent difficulties we 
may have in the enforcement of our foreign policy, we will be 
confronted by those fleets, regardless of the program which 
we may adopt here. 

Mr. JOHNSTON of Alabama. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Alabama? 

Mr. POINDEXTER. I yield. 

Mr. JOHNSTON of Alabama. I should like to ask the Sen- 
ator from Washington if he thinks we can ever equal England 
in its armament and its fleet? How much money would we 
have to pay out to do so? Would it not be over $2,000,000,000 if 
she just stood still? 

Mr. POINDEXTER. If we should undertake to do that, Mr. 
President, we would have to pay out $216,000,000 a year for 
our naval estimates. 

Mr. JOHNSTON of Alabama. For 20 years? 

Mr. POINDEXTER. Well, for the present rate of increase 
or for the present equipment. What period of time would be 
required to overtake England in armament is a matter depend- 
ent, of course, upon various circumstances that can not be cal- 
culated here. 

Mr. JOHNSTON of Alabama. The Senator's idea is not that 
we can ever accomplish the result of having as large a fleet 
as England at all, is it? 

Mr. POINDEXTER. I do not think we ought to have any 
such object in view. I do not think that it is necessary. 

Mr. JOHNSTON of Alabama. But if we had the idea, we 
could not do it. 

Mr. POINDEXTER. My idea is that if we wanted to do it 
we could do it. 

Mr. JOHNSTON of Alabama. We could not do it at all. 

Mr. POINDEXTER. We could afford to do it, and there 
is nothing in the world that I can see and nothing that the 
Senator has so far pointed out which would prevent this Nation 
from building a fleet as great as that of England. I do not 
contend that we ought to do that; that is not involved in this 
proposition; but I do say, in answer to the Senator's question, 
that, if the necessity arose for it, we have the wealth, the 
resources, and the ability to build a fleet equal to that of 
England. 

Mr. JOHNSTON of Alabama. I think the Senator will admit 
that England has as great ability and as great resources as we 
have for building battleships. 

Mr. POINDEXTER. No; I do not admit that at all. 

Mr. JOHNSTON of Alabama. Well, we differ widely. 

Mr. POINDEXTER. The resources incident to the construc- 
tion of battleships consist of natural resources and accumulated 
wealth, and I insist that this country has more resources than 
has the Empire of Great Britain; but that is a mere academic 
discussion. 

We have undertaken to assert, Mr. President, since we have 
become a nation of importance, what has come to be known as 
the Monroe doctrine. That doctrine is not accepted as a part of 
international law by the great nations of Europe. The only 
way we can maintain it is by the possession of a sufficient mili- 
tary force. For every ship we build we are relieved to that 
extent of the necessity of maintaining an army. 

It is only commonplace to refer to the wars in which we have 
already been engaged, and to call attention to the fact that we 
have been successful in those wars, including the great Civil 
War, because of our Navy. In the great Civil War the Federal 
Union was successful because it commanded the seas and the 
Confederate States possessed no navy. So it was in the Revo- 
lutionary War. The services of John Paul Jones, together with 
the services rendered to us by the French fleet, were responsi- 
ble to a large extent for the success of the American Army and 
the American Nation in the war for independence. So it has 
been throughout our history. 

Mr. JOHNSTON of Alabama. I want to ask the Senator 
how our Navy in the Revolutionary War compared with the 
English Navy. We had only a few ships then. 

Mr. POINDEXTER. It compared very favorably in point 
of brilliant service. It compared favorably enough for us to 


threaten the city of London, to gain victories off the coast of 
me eee, of Great Britain, and to threaten the commerce of 
and. 


Mr. SWANSON. If the Senator will permit me, I will sug- 
gest that it was the French fleet in Chesapeake Bay that com- 
pelled the surrender of the British forces at Yorktown. If the 
French fleet had not been in American waters at that time to 
maintain the naval supremacy of our cause, the results of the 
Revolutionary War would have been vastly different. 

Mr. POINDEXTER. I have not the slightest doubt of the 
accuracy of the statement of the Senator from Virginia. But I 
say it is only commonplace to cite the fact that not only in our 
own experience, but in that of England itself, and that of all 
the great nations of the world, their success and their greatness 
have been due to their navy, to their command of the sea. That 
was the case with the Empire of Rome. England never would 
have survived the attacks of Napoleon if it had not been for 
the superiority of her fleet, the superiority of her admirals, her 
command of the sea. 

We can not blind ourselves to the fact that we are facing the 
contingency, at least, of foreign difficulty, not only in the At- 
lantic but in the Pacific. The danger is constantly increasing; 
the possibility of those difficulties is becoming more acute year 
by year as the pressure of population and the struggle for ex- 
istence become more acute in the great nations bordering upon 
those oceans. We are compelled to be prepared to defend our- 
selves. The moment we cease to maintain an armament, that 
moment we become a prey to the necessities and to the ambi- 
tions of the nations which rival us upon the Atlantic and upon 
the Pacific. 

We have had practical experience already with Japan 

and with England and with Germany—I hope the incidents 
will not be repeated, but they are matters of recent history— 
when we were able to maintain the honor of the United States, 
not through diplomacy, not through negotiations, but because 
our diplomacy was backed up by an adequate fleet. The only 
way we can continue to maintain the honor of this country, so 
long as the program of military armament by other nations is 
continued, is to continue to be able to use force when it is neces- 
sary. 
I am in favor of peace, as we all are. If the Senator from 
Alabama could institute a negotiation which would result in 
the simultaneous cessation of warship building by Japan and 
Germany and England and the United States, he would render 
a great service not only to his own country but to mankind. 
But for the United States to undertake to stop the extension of 
its Navy, without consideration of what the other nations are 
going to do, would be, in my judgment, perfect folly. 

Mr. HEYBURN. Mr. President, there is another phase of 
this matter which ought to be mentioned. When we provide 
for the building of two battleships we are merely providing a 
market for at least $20,000,000 of American material and Amer- 
ican labor. If we were going to buy these ships in a foreign 
market, ships constructed out of foreign material by foreign 
labor, that would be a different proposition. But we are merely 
going to make occupation for American citizens by giving them 
a chance to construct these ships. Nothing is lost in the way 
of money expended, because it is merely an interchange or an 
exchange. It is creating an opportunity to do business. 

One of the wisest provisions in regard to the construction of 
these ships is that they must be constructed of home material 
by home labor, and that goes far to justify the expenditure of 
these large sums of money. It is not an expenditure in one 
sense of the word, but it is employing our own resources and 
making opportunities for men. 

I have never hesitated to vote liberal appropriations for the 
construction of ships for the Navy, not because I thirst for war 
or strife, but because I regard their construction as a guaranty 
against war and as a guaranty of protection to our people and 
their property. The responsibility of founding this Nation 
rested upon these who did that great act, but the responsibility 
o maintaining it rests upon each succeeding generation that 

ollows. 

There should be no cessation, no period when this Govern- 
ment should not be expending the money which it collects in 
tolls from foreign peoples and nations to protect us against the 
aggression of those peoples. We take in every year at our 
customhouses enough money to build 30 battleships. We make 
the foreign manufacturers and producers of dutiable articles 
build our Navy out of only a small portion of the money we 
collect from them. So my conscience does not trouble me in 
regard to the expenditure of money for this purpose. 

Think how much more desirable it is to keep an enemy out 
of the country than it is to take care of him after he gets into 
the country. We do not want foreign soldiers landed upon 
American soil. When they are once landed we are confronted 
with a very different proposition. The Navy of the country is, 
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and should be, primarily intended to protect our people against 
the invasion of foreign foes, and it has always met the necessity. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment offered by the Senator from Ala- 
bama to the committee amendment, 

Mr. JOHNSTON of Alabama. Upon that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. LODGH. Mr. President, I understand a vote for the 
amendment is a vote for one battleship, while a yote against 
the amendment is a vote for two? 

The PRESIDENT pro tempore. The Senator is correct; at 
least in the first part of his statement. 

Mr. MYERS. Will the Chair have the amendment read, in 
order that we may see in what form it is? 

The PRESIDENT pro tempore. The Secretary will report 
the amendment. 

The SECRETARY. On page 79, in the proposed committee 
amendment, it is proposed, before the word “ first-class,” in 
line 3, to strike out two“ and insert “one”; also, on the 
same line, to strike out the word “ battleships” and insert the 
singular, “battleship”; also, on lines 3 and 8, to strike out the 
word “ each,” so that, if amended, it will read: 

That for the pees of further increasing the naval establishment 
of the United 8 President is. hersis auth to have con- 

structed one first-class battleship, carry as heavy armor and as 

werful armament as any vessel of its as, to have the highest prae- 

cable speed and t radius of een and to cost, exclusive of armor 
and armament, not to exceed $7,4 25,000. 

ae PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGED (when his name was called). I am paired 
with the junior Senator from New York [Mr. O’Gorsan]. Not 
seeing him on the floor I withhold my vote. If I were at liberty 
to vote, I should vote “nay.” 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER], 


but I am assured that he would vote as I intend to, and, there- 
fore, I take the liberty of voting. I vote “nay.” 
Mr. CRAWFORD (when his name was called). I have a 


general pair with the junior Senator from Arkansas [Mr. 
Davis]. I trausfer it to the junior Senator from Wisconsin [Mr. 
STEPHENSON] and will vote. I vote “nay.” 

Mr. CURTIS (when his name was called). I am paired with 
the junior Senator from Nebraska [Mr. Hrrcucock] and there- 
fore withhold my vote. 

Mr. THORNTON (when Mr. Fostrr’s name was called). I 
wish to announce that my colleague [Mr. Foster] is necessarily 
detained from the Chamber on account of sickness. He is 
paired with the junior Senator from Wyoming [Mr. WARREN]. 
I am also authorized by my colleague to say that, if present, he 
would vote for two battleships. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. I do not know how he would vote if he were present, 
and in his absence I withhold my vote. I will say that if he 
were present and I were at liberty to vote, I should vote “ nay.” 

Mr. WETMORE (when Mr. Lrrrrrr's name was called). My 
colleague [Mr. Lrrrrrr] is unavoidably absent. He has a gen- 
eral pair, I understand, with the Senator from Tennessee [Mr. 
Lea]. If my colleague were present, he would vote “nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Prrcy]. 
He being absent, I withhold my vote. 

Mr. MYERS (when his name was called). On this and other 
matters for the time being I am paired with the Senator from 
Connecticut [Mr. McLean]. It is my information and under- 
standing that if he were here he would vote “nay” on this 
amendment, while if at liberty to vote I should vote “ yea.” 
But, on account of being paired, I refrain from voting. 

Mr. OVERMAN (when his name was called). On this amend- 
ment I am paired with the junior Senator from West Virginia 
[Mr. Caron]. He favors two battleships; I favor one. He 
would vote “nay” if present, and I should vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Rrcparpson], and in his absence I withhold my vote. 

Mr. SMOOT (when Mr. SurHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is unavoidably detained from the 
Chamber. He has a general pair with the senior Senator from 
Maryland [Mr. RAYNER}. If my N were present, he 
would vote nay.” 

Mr. WARREN (when his name was called). On this ques- 
tion I am paired with the senior Senator from Louisiana IMr. 
Foster], and withhold my vote. 

The roll call was concluded. 


Mr. CRAWFORD. I desire to announce that my colleague 
[Mr. GAMBLE] is unavoidably absent. He has a general pair 
with the Senator from Oklahoma [Mr. Owen]. 

Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
Surf] is unavoidably absent from the Chamber, and I under- 
ene he is paired with the junior Senator from Missouri [Mr. 

Mr. REED (after having voted in the affirmative). I had 
risen to my feet to say that I voted fmadvertently, without 
noting the absence of the Senator from Michigan [Mr. Smrrr]. 
I transfer my pair with the Senator from Michigan to the Sen- 
ator from Nebraska [Mr. Hironcock], and will allow my vote 
to stand. I am just informed that the Senator from Nebraska 
is paired, and under the circumstances I withdraw my vote. 

Mr. WARREN. My colleague [Mr. CLARK] is at home III. 
He has a general pair, I believe, with the senior Senator from 
Missouri [Mr. STONE]. - 

Mr. BRANDEGEE. I transfer my pair with the junior Sen- 
ator from New York [Mr. O’Gorman] to the junior Senator 
from. Illinois [Mr. LORIMER], and will vote. I vote “nay.” 

Mr. STONE. I have a general pair with the senior Senator 
from Wyoming [Mr. CLARK]. I do not know how he would 
vote, and therefore I withhold my vote. 

Mr. HEYBURN. I transfer my pair with the senior Senator 
from Alabama [Mr. BANKHEAD] to the junior Senator from 
Pennsylvania [Mr. Oxtver], and will vote. I vote “nay.” 

Mr. CLAPP. I desire to state that the senior Senator from 
Montana [Mr. Drxon] is unavoidably absent. He is paired with 
the junior Senator from Texas [Mr. Bamey]. If the senior 
Senator from Montana were present, he would vote “nay.” 

Mr. CULBERSON. In view of my general pair with the 
Senator from Delaware [Mr. pu Pont], who is absent, I with- 
hold my vote. 

The result was announced—yeas 12, nays 43, as follows: 


YBAS—12. 

Bacon Clapp Johnston, Ala. Smith, Ariz. 
Bristow Fletcher Kern Tillman 

urton Gronna Pomerene Williams 

NAYS—43. 

Ashurst Cullom Simmons 
Bourne Cummins Martin, Va. Smith, Ga 
Bradley Dillingham Martine, N. J. Smith, Md 
Brandegee Fall Nelson moot 

ryan Gallinger Swanson 
Burnham Gardner Paynter Thornton 
Catron ‘Townsend 
Chamberlain Heyburn Perkins Watson 
Clarke, Ark. Johnson, Me. Poindexter Wetmore 
Crane Jones oot Works 
Crawford Kenyon Sanders 

NOT VOTING—39. 

Baile Dixon McCumber Reed 
Bankhead du Pont McLean Richardson 
Borah Foster Myers Shively 
Briggs Gamble Newlands Smith, Mich 
Brown re O’Gorman th, 
Chilton Hitchcock Oliver Stephenson 
Clark, Wyo. La Follette Overman Stone 
Culberson Lea Owen Sutherland 
Curtis Lippitt Percy arren 
Da vis Lorlmer Rayner 


So the amendment of Mr. Jounston of Alabama to the amend- 
ment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the amendment proposed by the committee. 

The amendment was agreed to, 

Mr. ASHURST. I have an amendment to propose. I was 
on my feet when the question was put, although possibly I did 
not present the matter quickly enough. I want to propose an 
amendment to that section. 

The PRESIDENT pro tempore. The Chair will consider it, if 
there be no objection. 

Mr. ASHURST. I offer the following amendment—— 

Mr. LODGE. The amendments of the committee have not 
yet been completed. 

The PRESIDENT pro tempore. Does the Chair understand 
the Senator from Arizona to say that he wishes to amend the 
amendment just adopted? That can not be done without a 
reconsideration of the vote. 

Mr. ASHURST. I then offer it as an independent amend- 
ment, Mr. President. 

The PRESIDENT pro tempore. The Senate is now consider- 
ing the committee amendments, and unless it is an amendment 
to a pending amendment, the Senator will have to withheld it 
for the present. 

Mr. ASHURST. Very well; I will do so. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 79, line 11, after the words “navy yards,” n insert 
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“one to be built in a navy yard on the Pacific coast,” so as to 
make the clause read: 

Two fuel shi to cost, exclusive of armor and armament, 
exceed $1,140, each, and which shall be built in navy yards, 
be built in a navy yard on the Pacific coast. 

The amendment was agreed to. 

The next amendment was, on page 79, line 19, before the word 
“ submarine,” to strike out Four” and insert Eight“; in line 
21, before the word “thousand,” to strike out “two million two 
hundred and forty ” and insert “four million four hundred and 
eighty”; in line 23, before the word “dollars,” to strike out 
“eight hundred thousand“ and irfsert “one million six hundred 
thousand“; and in the same line, after the word “ purpose,” to 
insert “and the Secretary of the Navy is directed to consider 
the advisability of stationing four of said submarine torpedo 


not to 
one to 


boats at or near the mouth of the Mississippi River and the 


United States seaports of the Gulf of Mexico as a proper naval 
defense thereof,” so as to make the clause read: 

Eight submarine torpedo boats in an amount not exceeding in the 
aggregate $4,480,000; and the sum of $1,600.000 is hereby appropriated 
for said purpose, and the Secretary of the Navy is directed to consider 
the 8 of station four of said submarine torpedo boats at or 
near the mouth of the M tippi River and the United States seaports 
of the Gulf of Mexico as a proper naval defense thereof. 

Mr. JONES. Mr. President, I desire to offer an amendment 
to the section, which I send to the desk. 

The SECRETARY. On page 80, in line 3, after the word 
“thereof,” it is proposed to insert the words “and the other 
four upon the Pacific coast.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 80, line 8, after the words 
“in this,” to strike out “except submarines,” and in line 10, 
after the word “ authorized,” to strike out “ except submarines,” 
so as to make the clause read: 

The Secretary of the Navy may build any or all of the vessels author- 
ized in this act in such navy yards as he may designate, and shall build 
any of the vessels herein authorized in such navy yards as he may 
designate, should it reasonably appear that the persons, firms, or cor- 
porations, or the agents thereof, bidding for the construction of any of 
said vi have entered into any combination, agreement, or under- 
standing, the effect, object, or purpose of which is to deprive the Gov- 
ernment of fair, open, and unrestricted competition in letting contracts 
for the construction of any of said vessels, 

The amendment was agreed to. 

The next amendment was, on page 80, after line 17, to strike 
out: 

The appropriation made by the act of May 4, 1898, for one gunboat 
to be built on the Great Lakes and to take the place of the United 
States ship Michigan (now Wolverine) is hereby made available for the 
construction of a river gunboat, which may, as advantage may offer, 
be built elsewhere than on the Great Lakes or their connecting waters. 

The amendment was agreed to. 

The next amendment was, on page 81, line 4, before the word 
“thousand,” to strike out “eight million nine hundred and 
forty-six” and insert “twelve million six hundred and fifty- 
eight,” so as to make the clause read: 

Construction and machin: : On account of hulls and outfits of ves- 
sels and steam machinery of vessels heretofore and herein authorized, 
$12,658,205. 

The amendment was agreed to. 

The next amendment was, on page 81, line 16, before the 
word “thousand,” to strike out “three hundred and twenty- 
five” and insert “four hundred and forty-five,” so as to make 
the clause read: 

Increase of the Navy; ment: Toward the completion of equip- 
ment outfit of the vessels heretofore and herein authorized, $445,000. 

The amendment was agreed to. 

The next amendment was, on page 81, line 20, before the word 
“thousand,” to strike out “five million two hundred and sixty- 
five” and insert “thirteen million one hundred and ninety- 
three,” so as to make the clause read: 

Increase of the Navy; armor and armament: Toward the armor and 
armament for vessels heretofore and herein authorized, $13,193,200. 

The amendment was agreed to. 

Mr. PERKINS. I offer the amendment I send to the desk. 

The SECRETARY. On page 81, line 23, change the total so as 
to read “$29,799,373.48.” 

The amendment was agreed to. : 

The Secretary continued the reading of the bill and read to 
line 21, page 83, the last paragraph read being as follows: 

That every contract hereafter made to which the United States, any 
Territory, or the District of Columbia is a party, and every such con- 
tract made for or on behalf of the United States, or any Territory, 
or said District, which may require or involve the employment of 
laborers or mec ics shall contain a provision that no laborer or 
- mechanic doing any part of the work contemplated by the contract, in 

the employ of the contractor or any subcontractor 5 for an 
part of said work contemplated, shall be required or permit to wor 
more than eight hours in any one calendar day upon such work; and 
every such contract shall stipulate a penalty for each violation of such 
provision in such contract of $5 for each laborer. or 


mechanic for 
every calendar day in which he shall be required or permitted to labor 
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more than eight hours upon said work; and any officer or person desig- 
nated as r of the work to be ormed under any such con- 
tract, or to aid im enforcing the fulfillment thereof, shall, upon ob- 
servation or inves tion, forthwith report to the yop officer of the 
United States, or of any Territory, or of the District of Columbia, all 
violations of the provisions of this act directed to be made In every 
such contract, together with the name of each laborer or mechanic 
who has been required or permitted to labor in violation of such stipu- 
lation and the day of such violation, and the amount of the penalt 

imposed according to the stipulation in any such contract shall be 
directed to be withheld fo nd benefit of the United States, 


r the use a 
the District of Columbia, or the Territory contracting by the officer 


or person whose duty it shall be to approve the payment of the moneys 
due under such contract, whether the violation of the provisions of 
such contract is by the contractor or any subcontractor. Any con- 
tractor or subcontractor aggrieved by the withholding of any penalty 
as hereinbefore provided shall have the right within six months there- 
o the head of the department making the contract on 
behalf of the United States or the Territory, and in the case of a con- 
Columbia to the commissioners thereof, 


‘ommissioners of the 
the Court of Claims, which shall 
have jurisdiction to hear and decide the matter in like manner as in 
other cases before said court. 

The next amendment of the Committee on Naval Affairs was, 
on page 83, line 22, to strike out the word “section” and insert 
the word “ act.” 

The PRESIDENT pro tempore. If there is no objection, the 
amendment is agreed to. 

Mr. HEYBURN. The question in my mind is as to what is 
agreed to. That section, in part, is as it comes from the House 
and is not subject to amendment during the consideration of 
committee amendments, but there are contained in the section 
several provisions that might be subject to amendment now. 

Mr. LODGE. Perhaps the Senator did not notice the amend- 
ments by the Senate committee which are included. 

Mr. HEYBURN. They are all ineluded in the section; but 
the question is whether now in considering those very meager 
amendments we are to be taken as accepting the portions of 
the bill on pages 82 and 83, in which there are no amendments 
except one, in which the word “act” is substituted for the 
word “ section.” 

Mr. LODGE. That is the bill precisely as it passed the 
Senate. - 

Mr. HEYBURN. When? 

«Mr. LODGE. The eight-hour bill. It is the eight-hour bill as 
it passed the Senate. 

Mr. HEYBURN. I understand that; but we are now con- 
sidering it as a part of this legislation. 

Mr. LODGE. I am aware that it is a part of this bill. I can 
only say that the committee followed the bill as it passed the 
Senate. They did not feel that it was possible, after the recent 
action of the Senate on that bill, to enter on an attempt to 
change the bill in connection with the naval appropriation bill, 
and they hope it will be allowed to go without debate on the 
subject, because we are anxious to pass the bill. 

Mr., HEYBURN. I was inquiring, in my mind, as to why it 
was necessary to reenact the existing law. I would call the 
Senator’s attention to the question as to why it is necessary to 
enact an-existing law in this bill. 

Mr. LODGE. It was necessary to enact it because the law 
as passed does not become effective until after the 1st of Jan- 
unry, 1913, and it was desired to make the law effective for 
the naval work between now and that time. The clause, by an 
error, was left in the bill on page 85, and of course it will be 
taken out. It is the clause fixing the date. 

Mr. HEYBURN. As I understand it, it amounts to this, that 
a piece of bad legislation, which, fortunately, was deferred, is 
now hastened forward in this bill. I thought it was very re- 
grettable that Congress should have enacted that law, aud I got 
some comfort out of the fact that its operation was deferred. 
Now that little comfort is to be taken away by making it op- 
erative a long time before Congress intended it should be op- 
erative. I do not care to enter again—— 

Mr. SWANSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Virginia? 

Mr. HEYBURN. Yes. 

Mr. SWANSON. Under the present law, before the passage 
of what is commonly known as the eight-hour law, the construc- 
tion of battleships was already under the eight-hour law. The 
only effect of this provision is to extend the common eight-hour 
law to subcontractors. The battleships last let were let to con- 
tractors under the operation of the eight-hour provision that 
was placed in the appropriation bill for the Navy. So this is 
but a limited extension of the present law operating now on 
this measure. 

Mr. GALLINGER. If the Senator from Idaho will permit 
me, I will ask the Senator from Virginia if any harm has come 
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to anybody because of the operation of the eight-hour law under 
which the battleships have heretofore been built? 

Mr. SWANSON. None that I have heard of. The Newport 
News shipyard contracted to build a ship under the eight-hour 
law, and I have heard of no dissatisfaction. They have gotten 
along very nicely. 

Mr. GALLINGER. This eight-hour law seems to be of so 
much importance that we have got to enact it and reenact it 
and reenact it again. 

Mr. SWANSON. The occasion for this provision being in- 
cluded here is that the eight-hour law passed the House and 
came to the Senate and there was some doubt as to whether it 
would pass the Senate or not. So it was put in this bill. Then, 
after it was included in this bill, as the general eight-hour law 
as passed does not operate until 1913, it was thought that pos- 
sibly it might repeal the eight-hour law which was carried in 
the nayal appropriation bill of last year and the year previous 
to that, limiting the work on battleships contracted for to eight 
hours. Then the eight-hour law was extended to subcontracts 
under the interpretation. We saw no occasion why the eight- 
hour law should not be made operative at once on battleships, 
for the reason that contracts might be made now which would 
extend over two and three years. If we should have a contract 
made before the ist of January, 1913, under the eight-hour law 
it might extend over two or three years, which time would be 
taken for the completion of the battleship, and so we thought it 
better to include the provision in the pending bill. 

Mr. GALLINGER. If the Senator from Idaho will permit 
me 

Mr. HEYBURN. Certainly. 

Mr. GALLINGER. The only comfort I got out of the discus- 
sion and the vote upon the eight-hour bill was that on my 
motion it was not to be operative until January 1, 1913. In 
other words, it gave contractors of the Government a little 
time to digest this matter and to prepare themselves for the 
operation of a law which to my mind is going to do a great deal 
of harm. But we did get that little bit of comfort out of it. 
Now, that is a law, and yet at the suggestion of somebody the 
law is to be reenacted, and that provision is stricken from it. 

Mr. SWANSON. No; it is simply to be enacted as to this 
appropriation bill; that is, to make it apply to battleships the 
contracts for which are to be made under this bill. It provides 
for ships to be built years from now, and if they are to enter 
on contracts between now and the Ist of January, 1913, when 
the eight-honr law becomes operative, there is doubt as to 
whether they ought to make contracts under the general eight- 
hour law or not. To eliminate that difficulty the intention was 
to let the eight-hour law apply at once to the battleships to be 
contracted for and to be built under this bill—contracts which 
will extend over many years. 

Mr. GALLINGER. Yet the Senator a moment ago admitted 
that under the eight-hour law there was no trouble about build- 
ing the battleships which had been provided for. 

Mr. SWANSON. There was this conflict: The Attorney 
General held that the eight-hour law simply applied to work 
done in the yard, not to contracts and work elsewhere, and 
the general eight-hour law was passed to get rid of some inter- 
pretations of that kind. 

Mr. HEYBURN. Mr. President, we enacted this law less 

than a month ago. On June 19, 1912, the act was approved. 
It provides: 

That all classes of work which have been, are now, or may hereafter 
be performed by the Government shall, when done by contract, by in- 
dividuals, firms, or corporations for or on behalf of the United States 
or any of the Territories or the District of Columbia, be performed 
in accordance with the terms and provisions of section 1 of this act. 

That is the obnoxious provision contained in section 1 of 
the act. Now it is proposed to repeal the last clause of the act 
approved June 19, 1912, less than a month ago. It is proposed 
to repeal that which came into the bill through the amendment, 
I believe, offered by the Sénator from New Hampshire [Mr. 
GALLINGER], which reads as follows: 

Sec. 3. That 1 act shall become effective and be in force on and 
after January 1, 1913. 

We are proposing, as I said, to repeal that provision of the 
act so recently enacted. Of course that was considered at the 
time. There has been no test of the efficiency or applicability 
of the act. ‘Sufficient time has not elapsed in which anything 
could occur that would justify a change in the provisions of an 
act so recently enacted; but we are, in this appropriation bill, 
proposing to repeal section 3 of that act. I can see no reason 
why we should do so. 

As I said, I shall not go back and enter into a discussion of 
the merits of the law of June 19, 1912. I only protest against 
enlarging the scope of what, in my judgment, was not only bad 
legislation but vold legislation, which undertakes to say that 
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a man shall not be allowed to work more than eight hours, 
that he shall be fined, and that the contractor shall be fined 
and punished, and that the subcontractor shall be fined and 
punished if he permits a man to exercise a right that we had 
always supposed, until this class of freak legislation came in 
vogue, was one of the inalienable rights of a man. 

Mr. President, we ought not to do it. If that law is to remain 
let it remain subject to the consideration of the next meeting 
of Congress, which may be wise enough to repeal it between the 
meeting of Congress and the Ist day of January, 1913. I have 
thought perhaps there was some ground upon which to base a 
hope that the further thought upon this question might prompt 
Congress to repeal that act. 

In my judgment, Congress went beyond its powers in saying 
that a man might not contract for his own time and sell it by 
the hour or by longer periods or sections. I do not believe it 
is within the power of Congress to say that a man shall or 
shall not work, except in the case of a conviction for an infrac- 
tion of the law in the nature of a punishment. I do not be- 
lieve that Congress had any more right to say that a man should 
not work more than eight hours than to say that he should 
work more than eight hours. I believe that the right of indi- 
vidual contract for the services of the individual is one of those 
inalienable rights that can not be controlled or disturbed by 
legislation. Congress thought otherwise—I will not say in its 
wisdom, but in its hours of inattention and forgetfulness. It 
seemed to think—— . 

Mr. GALLINGER. Mental aberration. r 

Mr. HEYBURN. Yes; mental aberration. It seemed to think 
that its powers were unlimited over the personal and private 
affairs of the individual, and thrust this statute upon the 
statute books. I had hoped that within the short time that has 
elapsed since the enactment of this law, less than 20 days ago, 
Congress might have gathered some wisdom and some conserva- 
tive judgment. I had hoped that it might have done so, but it 
seems to be still under the mental strain which resulted in that 
enactment, and is inclined not only to repeat it but to empha- 
size it. 

Can it be possible if this eight-hour law, as it is called, were 
before Congress to-day, after a conservative consideration of it, 
a fearless consideration of it, with the national conventions 
gone by, with no selfish motive for bidding for support, that 
Congress would reenact that measure? The Senate of the 
United States has been denominated a conservative body. It 
has in the past stood against such erratic propositions and the 
consummation of them by legislation. 5 

Who made this demand that a man should have taken away 
from him the right to labor? There is a sensational element 
of the people that claims the power to take away from a man 
the right not to work. Now, we have reached the point where 
it is asserted that we have the power to take away from a man 
the right to work. 

I am in thorough sympathy with the right of individual 
contract, whether it be for 6 hours or for more. It is purely 
an individual question. We have knowledge of conditions that 
exist in this country where men work what are termed 8-hour 
shifts with 20-minute passes. There is a crew of men who go 
on in the Comstock lode and work 20 minutes and come out and 
another crew go in and take their place and work 20 minutes. 
In the aggregate the crew work only 6 hours because of the 
conditions in those mines—water so hot as to be only bearable, 
condition of atmosphere that renders it impossible for men to 
work a continuous shift of 6 hours. But it is a question of 
contract with them. They are paid for the full shift, notwith- 
standing that they work only a comparatively small portion 
of it. 

Now, while we are not confronted with the Comstock ques- 
tion here we are confronted with possible conditions where 
men by their contract with their employers regulate the hours 
and conditions under which they work. We do not recognize 
that any longer. We have established the principle, if you may 
eall it one, of regulating in the Chambers of Congress the right 
of a man to work. We have disregarded the necessity, we have 
disregarded the benefits of the laborer, we have disregarded 
his wishes in the matter, and we not only fine the man who 
does it, but fine those who employ him. 

Now, that was bad enough. I am hoping and praying that 
the conservative wisdom of the people will correct that error, 
and I am protesting here, not only against continuing it and 
specifically providing for it in this bill, but hastening the day 
when its wicked and baneful purpose shall confront the people 
of this country. 

The PRESIDENT pro tempore. The Chair had already an- 
nounced that the amendment was agreed to, but withheld the 
final conclusion. 
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Mr. HEYBURN. I ask for the years and nays on that pro- 
vision. 

The PRESIDENT pro tempore. The question is on the 
amendment on page 83, striking out the word “ section” in line 
22 and inserting the word “act” in lieu thereof. Upon the 
adoption of that amendment does the Senator from Idaho call 
for the yeas and nays? 

Mr. GALLINGER. Mr. President, I think the Senator from 
Idaho did not quite mean that. As I understood the Senator, he 
meant to demand the yeas and nays upon this eight-hour pro- 
vision as a whole after it had been amended. I think that was 
his purpose. 

Mr. HEYBURN. That was the purpose. 

The PRESIDENT pro tempore. That was the Bardo of the 
Senator from Idaho? 

Mr. HEYBURN. Yes. 

The PRESIDENT pro tempore. The Senator will demand the 
yeas and nays on the section, then. 

Mr. HEYBURN. My objection was directed to the eight-hour 
provision. Whether it is necessary, under parliamentary rules, 
to submit the entire section or not is one that I have not given 
consideration to. 

The PRESIDENT pro tempore. There are a number of 
amendments in the section, and the votes will have either to be 
limited to particular amendments as offered or else the vote 
will be taken, if desired by the Senator, upon the section as 
finally amended, which would include the particular amend- 
ments. 

Mr. HEYBURN. I think the vote should be taken on the 
section as a whole as amended. Then, if it is rejected or sus- 
tained, it can be dealt with further. 

The PRESIDENT pro tempore. Then the Senator desires to 
withhold the call for the yeas and nays until the entire section 
has been dealt with? 

Mr. HEYBURN. Yes, sir. 

Mr. MARTINE of New Jersey. With the Senator's permis- 
sion, I desire to inquire whether it is his purpose to strike out 
the eight-hour provision that was enacted some weeks ago as 
affecting Government construction. 

Mr. HEYBURN. It is to strike out the provision which ad- 
vances the time when the eight-hour law takes effect. 

Mr. CLARKE of Arkansas. Mr. President, I listened to the 
explanation made as to why this particular provision was incor- 
porated in the bill, but I did not hear any statement giving the 
true condition of the attempt to amend the statute. 

While the so-called eight-hour bill was pending in the Senate, 
the friends of this measure in the House, rather out of abund- 
ant caution, concluded that it was best to insert that bill bodily 
in the naval appropriation bill, word for word, as it passed the 
House. After the naval appropriation bill had passed the 
House and was pending here the Senate, after having amended 
the eight-hour bill slightly, passed it. The House on the 5th of 
June concurred in the Senate amendments, and on the 19th of 
June the President signed the bill. In the meantime the provision 
included in the House was permitted to remain in in the Senate; 
and the Senate amendments to the original bill were incor- 
porated in this bill. So what is pending now is a complete 
word-for-word copy of the eight-hour law, approved by the Presi- 
dent on the 19th of June. 

Mr. HEYBURN. But, Mr. President 

Mr. CLARKE of Arkansas. With this exception, that it does 
not include a provision that it shall take effect on the ist of 
January, 1913. If the matter shall remain in the bill as it now 
stands it will take effect together with every other provision in 
the pending bill as soon as it is approved by the President. The 
effect of it will be to advance the date on which the eight-hour 
law is to take effect to the date on which the President shall 
approve the naval appropriation bill. 

Those in favor of that change in the law, and for which I 
have heard no satisfactory explanation, and for which I see no 
particular reason, will vote to retain the matter in this bill. 
If it is amended so as to inelude the provision that it shall not 
take effect until the 1st of January, 1913, then all the matter 
on pages 82 and 83 and the following pages might be stricken 
out, because it is a literal reproduction of existing law, and it 
would amount to nothing more than an act of folly to reenact 
it in that form. 

By failing to include a provision that it shall take effect on 
the Ist of January, 1913, we make it operative immediately. 
That is the issue presented here now. If the proposition of the 
Senator from Idaho shall be adopted it is not to strike out 
anything, but to incorporate an amendment that this part of the 
bill shall not take effect until the Ist of January, 1913. That 
identical effect can be obtained by striking out the entire eight- 
hour law from the bill, for it has no place here, if it is going 


to take effect on the same day that the existing law will 
become operative, if it has been made to conform literally and 
absolutely with the law approved the 19th of June. 

Mr. HEYBURN. I would suggest to the Senator that perhaps 
it could be accomplished by inserting after the word “ made,” in 
line 1, page 82, the words “after January 1, 1913.” 

Mr. CLARKE of Arkansas. Then that would make it exactly 
as the law is now and encumber the record with an unnecessary 
provision. 

Mr. HEYBURN. It is in that first line that the difficulty 
occurs. It is in that first line that the act becomes immediately 
operative. 

Mr. CLARKE of Arkansas. The law becomes immediately 
operative unless we include in it a provision specifically men- 
tioning another date. What the Senator desires to-do can be 
accomplished not by striking out anything but by moving to 
insert a provision that has been erroneously printed in the bill 
on page 85, lines 13 and 14. I understand the committee did 
not authorize the clerk to include the words contained in those 
two lines as a committee amendment. If that shall be included, 
then the law in this bill will be exactly the law that is now 
upon the statute books, and there is no good reason why we 
should duplicate existing hw. 

Mr. CRAWFORD. Mr. President, may I ask the Senator 
from Arkansas if lines 13 and 14, on page 85, are not found in 
the amendment proposed by the committee? 

Mr. CLARKE of Arkansas. I understand that that is not 
true, because if that were true the whole provision ought to go 
out, as it is a mere duplication of existing law. 

Mr. HEYBURN. This print would indicate it. 

Mr. CLAPP. Will the Senator from Arkansas yield to me? 

Mr. CLARKE of Arkansas. I will be very glad to yield to 
the Senator from Minnesota. 

Mr. CLAPP. Lines 13 and 14, page 85, have no place in the 
bill, and were placed there inadvertently. The Senator from 
Arkansas is correct as to one proposition, and that is that 
unless the provision is to take effect at once none of it is 
necessary. 

Mr. CLARKE of Arkansas. Of course not. 

Mr. CLAPP. It was put in here not to advance the time 
when the general law should take effect, except as to the mat- 
ters covered by the bill. As this bill is passed at this time, as 
contracts may be contemplated at this time, and as possibly 
work will progress, it was thought that it would avoid con- 
fusion by advancing the time at which the eight-hour law takes 
effect as to these matters to the time of the passage of this bill. 

Mr. CRAWFORD. But the effect of the use of this verbiage 
is simply to put the law already passed into effect six months 
before the time it was intended it should go into effect. 

Mr. CLARKE of Arkansas. That is it. 

Mr. CLAPP. As to those matters within this bill. 

Mr. CLARKE of Arkansas. The Senator is mistaken about 
that. There are no exceptions. It is the incorporation of the 
general-eight-hour law, which applies to all kinds of Govern- 
ment contracts, whether connected with the construction of 
naval vessels or any of the other works which the Government 
undertakes. 

Mr. HEYBURN. Mr. President, if I might state the amend- 
ment that I have already written in the bill, it might probably 
shed some light. I have the bill marked on page 82, after the 
word “made,” in line 1, to insert “after January 1, 1913.” 
That goes to the time of the making of the contract. Then I 
had it marked to strike out lines 13 and 14, on page 85. I 
think that would leave the eight-hour law stand only to be 
operative after January 1, 1913. 

Mr. CLARKE of Arkansas. That is very true; but it can be 
accomplished in a much more parliamentary way by striking 
out the entire provision. It has no business there; it is simply 
a duplication of existing law. If it is not the purpose of the 
Senate to make the law operative at once, then the thing to do 
is to strike it all out. 

Mr. HEYBURN. I will cheerfully yield to any effort the 
Senator may make in that direction. 

Mr. CLARKE of Arkansas. Until we have taken a vote 
upon the proposition to amend, so that it shall not take effect 
until the Ist of January, 1913, I shall withhold the motion to 
strike it all out; but if that amendment be adopted, then there 
will be no reason why it should be incorporated in this bill, 
because it is already the law, having been approved, as I under- 
stand, on the 19th of June last. 

Mr. HEYBURN. I wish merely to make a parliamentary in- 
quiry, which is whether or not it will be proper to propose two 
amendments at the same time, inasmuch as they deal with the 
same subject; that is, the motion to insert the words “after 
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January 1. 1913,” on line 1, page 82, and to strike out? But 
first, I will propose the amendment on page 82. 

Mr. CLARKE of Arkansas. That is equivalent to providing 
that the act—defining it—shall take effect at that time. If that 
shall be done, it will make it an exact copy of existing law, and 
preci there will be no reason why it should be included in 

is bill. 

Mr. CLAPP. If I may address myself to the Senator from 
Idaho [Mr. Heysurn], I will say that it seems to me the proper 
procedure is to perfect this amendment; and one of the steps 
toward perfecting it on the request of the committee would be 
to strike out lines 13 and 14. Then the question would be 
whether the Senate desired the eight-hour law to take effect as 
to these matters before the time fixed in the law itself. If it 
did not, then the simple way would be to strike out the entire 
amendment. 

Mr. SWANSON. Mr. President, through an inadvertence the 
purposes of the committee have not been carried out in this 
provision. The purpose of this provision was to have the 
eight-hour law applicable immediately to contracts under this bill. 
That is what we desired. The committee intended that the 
eight-hour law should be operative at once on contracts that were 
entered into under this nayal appropriation bill. We have no 
purpose of changing our eight-hour law as to the time it should 
be operative generally. Neither did we have any desire to 
delay it until the Ist of January, 1913, so as to make it opera- 
tive as to the appropriations under this bill. A battleship 
might be contracted for at once, while its construction would 
extend through two or three years. There might be some con- 
structed under the eight-hour law and some not under the eight- 
hour law. So it was necessary to make the eight-hour law oper- 
ative at once as to the provisions of this bill. It was by inad- 
vertence that this was extended to 1913. The proper thing to do 
is to eliminate from the bill lines 18 and 14, on page 85. 

Mr. PERKINS. If the Senator will permit me, I will, on 
behalf of the committee, offer that amendment. 

Mr. SWANSON. Here is where I want to offer an amend- 
ment. I will yield for a moment for the Senator’s amendment 
to be read, if it accomplishes the purpose. 

The Secretary. On page 85 it is proposed to strike out lines 
18 and 14. 

Mr. SWANSON. I accept that amendment; but here is 
another thing that ought to be done. 

Mr. CLAPP. Let us have it understood that that amendment 
is agreed to. 

The PRESIDENT pro tempore. The Chair will state that 
there are other amendments in that portion of the bill which 
have not yet been acted upon. The Senate has not yet reached 
that point of their consideration. 

Mr. POINDEXTER. If the Senator from Virginia will yield, 
I should like to inquire 

Mr. SWANSON. I will yield when I have made clear my 
statement. 

Mr. POINDEXTER. I merely wish to ask a question. 

The PRESIDENT pro tempore. The Senator from Virginia 
declines to yield. 

Mr. SWANSON. I will yield in a moment. Having got rid 
of the delay of this being operative until the ist of January, 
1913—— 

Mr. CLAPP. Mr. President, I call the Senator’s attention to 
the fact that we have not yet got rid of that provision, and I 
desire to call the Chair’s attention to the fact. 

Mr. SWANSON. I want to offer to amend the amendment, 
if the Senator will permit me. I refuse to yield any further 
now, Mr. President. 

The PRESIDENT pro tempore. The Senator from Virginia 
declines to yield. 

Mr. HEYBURN. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Idaho 
rises to a parliamentary inquiry, which he will state. 

Mr. HEYBURN. One amendment is pending. Another amend- 
ment is not in order until the amendment pending is disposed 
of. That amendment is to amend, in line 1, on page 82, by in- 
serting the words “after January 1, 1913,” and upon that I 
ask for the yeas and nays. 

The PRESIDENT pro tempore. That is not a committee 
amendment; and, unless it is offered as an amendment to the 
amendment, would not now, under the agreement of the 
Senate, be in order. 

Mr. PERKINS. I desire, on the part of the committee, to 
correct their amendment striking out lines 13 and 14, on page 
85. That perfects the committee amendment. It is for the 
Sennte to determine what they will do. 

The PRESIDENT pro tempore. The Chair will submit that 


amendment, although there are other amendments in the previ- 


ous paragraphs which will have to be returned to, as they have 
not yet been acted upon. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me—— 

Mr. GALLINGER. We do not agree to the amendment that 
the Senator has offered. 

The PRESIDENT pro tempore. The Chair so understands. 

Mr. SWANSON. Now, to carry out the purpose of the com- 
mittee, on page 82, line 1, I move to amend the provision, so as 
to read: 

That every contract under this bill hereafter made— 


And so forth. That would carry out the purpose of the com- 
mittee, which was to limit the immediate operation of the eight- 
hour law to contracts made in pursuance of this bill. I would 
suggest, on page 82, that it read in this way: 

That every contract under this bill hereafter made. 


Then strike out lines 13 and 14, on page 85. That would carry 
out the purpose of the committee, and would limit the im- 
mediate operation of the eight-hour law to contracts under 
this bill. 

The PRESIDENT pro tempore. The question is on the 
Semi offered by the Senator from California [Mr. PER- 
KINS]. 

Mr. PERKINS. I have offered the amendment on behalf of 
the committee. 

The PRESIDENT pro tempore. Does the Senator from 
Virginia offer an amendment? 

Mr. SWANSON. No. My amendment would not be in order, 
as a committee amendment is pending. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from California on behalf of the committee will 
be stated. 

The SECRETARY. On page 85 it is proposed to strike out the 
committee amendment inserting lines 13 and 14, which read as 
follows: 

That this act shall become effective and be in force on and after 
January 1, 1913. 

Mr. GALLINGER. Mr. President, I do not know that I shall 
oppose striking out those words; but I will appeal to my 
friend, the Senator from Idaho [Mr. HEYBURN], to let the 
friends of this provision—which is simply reenacting a law which 
is on the statute books—amend it as they please. Then the 
Senator can move to strike out the entire provision. We shall 
have the yeas and nays on that, and while we shall expect to 
be voted down we shall at least go on record as being opposed 
to twice passing a law which we think is a bad law. I think 
that will be the better procedure. 

Mr. HEYBURN. That is true. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from California 
[Mr. PERKINS], striking out lines 13 and 14. 

Mr. POINDEXTER. Mr. President, I think, in voting on 
this amendment, we ought to take into consideration the fact 
that if this law is not so amended that it will go into effect at 
once all contracts that are let under it will be let without 
any provision as to an eight-hour day, while all similar con- 
tracts that are let after the 1st of January, 1913, will be let 
subject to the requirement of an eight-hour day under the gen- 
eral law; so that we shall have the condition of some contracts 
for Government work being under an eight-hour day, while some 
contracts may be under a 12-hour day or a day of any other 
number of hours. 

Mr. GALLINGER. Mr. President 

Mr. POINDEXTER. Just one moment. Let me complete the 
sentence and then I shall yield. 

If this amendment offered on behalf of the committee is not 
adopted every contract provided for in this bill may be let 
before the 1st day of January, 1913, and not be limited by the 
eight-hour day provision at all. 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, it would be absolutely limited under existing law to eight 
hours. The only difference would be that it would not apply to 
subcontractors. That is about all. i 

Mr. POINDEXTER. I think the Senator from New Hamp- 
shire is under a misapprehension in regard to that, because the 
existing law does not go into effect until the ist day of Janu- 
ary, 1913, and the contracts that are made before that date 
would not be subject to it. 

Mr. GALLINGER. No; we have an eight-hour law on the 
statute books independently of this eight-hour law. Weare just 
piling eight-hour laws in this country one upon another. 

Mr. POINDEXTER. How many are there? 

Mr. GALLINGER. This will be the third one, I think. 

Mr. POINDEXTER. I think the Senator is mistaken as to 
that. There is an eight-hour law applying to Government work 
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done by the Government itself and in the Government navy 
yards. There was a law passed, which goes into effect on the 
Ist day of January, 1913, relating to work done by contract. 
The purpose of this amendment is to extend the operations of 
the last law to which I have referred to the time of the pas- 
sage of this act, so as to include the vast amount of work which 
will be done under this appropriation bill, and to put all the 
contracts upon the same footing. i 

Mr. SWANSON. Mr. President, I ask the chairman or some 
other member of the committee whether the amendment em- 
bracing lines 13 and 14 on page 85 has been agreed to? 

The PRESIDENT pro tempore. It has not been. The pend- 
ing question is on the amendment offered by the Senator from 
California [Mr. PERKINS] to strike out lines 13 and 14 on page 
85. That motion was arrested by the debate, which was con- 
tinuous. The question now is upon the amendment offered by 
the Senator from California. 

The amendment was agreed to. 

Mr. SWANSON. Mr. President, on behalf of the committee, 
I want to offer an amendment to carry out the purposes we 
had in view. I am requested by the chairman of the com- 
mittee to offer an amendment to the text on page 82, line 1, 
after the word “ contract,” so that it will read: 

That oa contract authorized by this act, hereafter made, to which 
the United States * * Is a party. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 82, line 1, after the word “con- 
tract,” it is proposed to insert the words “ authorized by this 
act,” so that if amended it will read: 

nat every contract authorized by this act, hereafter made, to which 
the United States, ete. 

Mr. CLARKE of Arkansas. Mr. President, I hope that 
amendment will not be adopted, because it will produce a most 
anomalous condition. Here is a long act, covering all kinds 
of contracts, set out on the face of this bill to accomplish the 
narrow purpose of extending the provisions of that act, or so 
much of its provisions as apply to a certain character of con- 
tracts. If it is the intention to extend the provisions of that 
act to contracts made under the authority of this act, a line 
can do that by a mere reference; but it is not necessary to set 
out the entire act. The whole eight-hour act would become 
operative, I take it, as to the naval appropriation bill if there 
were inserted a provision that it shall take effect at the time 
of the approval of the bill. The method proposed is a clumsy 
way to do it, and does not accomplish what we are trying to do. 

The distinct proposition submitted here is as to whether or 
not the eight-hour law shall take effect upon the approval of 
the naval appropriation bill or whether it shall take effect 
on the Ist of January, 1913. If it is determined by the Sen- 
ate that it shall take effect at once, then there is no use of 
emasculating the eight-hour law by assuming that it shall not 
hereafter apply to any other contracts except such as are made 
under the authority of this act. The intention of the eight-hour 
Jaw is that it shall apply to all contracts; but this, being the 
last expression of the legislative branch of the Government, 
would limit the operation of the eight-hour law to such contracts 
as are made under the authority of this act. The provision in 
this bill is word for word the eight-hour act, and would, by im- 
plication, repeal the other one and make this the law henceforth. 

The thing to do is to determine whether or not the Senate 
desires that the eight-hour law shall take effect immediately upon 
the approval of the naval appropriation bill, or whether it shall 
take effect on the Ist day of January, 1913; and it would in- 
volve only a simple process to determine that fact. If it is the 
intention to bring all contracts made under the authority of 
the naval appropriation act under the operation of the eight-hour 
law before it would take effect ordinarily, which will be on the 
Ist of January, 1913, a simple sentence would do that; and it 
would not be necessary to amend the entire eight-hour law, as this 
amendment will do, and limit its scope to such contracts as 
are authorized by this act. The provision in this bill is a per- 
manent law, and will take the place of the other. s 

Mr. CLAPP. Will the Senator from Arkansas allow me to 
ask him a question? 

Mr. CLARKE of Arkansas. I shall be glad to do so. 

Mr. CLAPP. I understood the Senator to say that his un- 
derstanding was that if the language in the bill were changed 
so that it limited the provision to contracts provided for in this 
act, because it recited in terms an existing law and made it 
applicable only to those matters covered by this act, it would 
repeal the existing law. 

Mr. CLARKE of Arkansas. Oh, yes; it will take the place 
of the other law. 

Mr. CLAPP. The Senator can not mean that. 
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Mr. CLARKE of Arkansas. That is what it says; and I can 
only know exactly what it means by what it says. $ : 

Mr. CLAPP. As amended by the amendment proposed by the 
Senator from Virginia [Mr. Swanson], it reads “every con- 
tract authorized by this act hereafter made,” and so forth. 
There is a law to-day which provides for the eight-hour day to 
take effect on the 1st day of January, 1913. Now, the Senate 
passes a bill to-day relating to specific work, and states in the 
bill that every contract hereafter made authorized by this bill 
shall be subject to the general law, reciting the existing law. 

Mr. CLARKE of Arkansas. But the Senator is reciting some- 

thing that nobody has recited. : : 

Mr. CLAPP. Clearly the Senator does not mean that that. 
would operate to repeal that general law which is now on the 
statute book beyond repealing it pro tanto as to the time it 
takes effect as to the matters provided for in this bill. 

Mr. CLARKE of Arkansas. I do insist on it, and I insist on 
it very earnestly, because it is a fact. The language of the law 
is now: 


That every contract— 


Without any limitation as to this act or any other act— 


hereafter made to which the United States, any Territory, or the Dis- 
trict of Columbia is a party— 


shall be covered by certain provisions which are set out. Now 
you insert—it does not make any difference on what particular 
piece of paper you insert them—words of limitation, “ that 
every contract made under the authority of this act,” and so, 
forth, and then go on to set out at considerable length the pro- 
cedure by which it is to be made operative and fix certain 
penalties. When you do that I do insist, because it is a fact, 
that you pass a new law. You take up the existing law word 
for word; you cover the whole subject; and it is a well-recog- 
nized canon in the construction of statutes that when the same 
subject matter is taken up and dealt with comprehensively all 
laws which are in conflict with it are repealed. 

Mr. CLAPP. Will the Senator permit an interruption? 

Mr. CLARKE of Arkansas. Gladly. 

Mr. CLAPP. I think the mistake comes, if I may use the 
expression, from the declaration of the Senator that the provi- 
sion referred to in this bill covers everything covered by the 
existing law. The existing law applies to all contracts to which 
the Government is a party direct or through subcontractors. 
That is the existing law; but now we enact by this bill a law 
that, as to certain contracts specified in this bill—simply re- 
citing the law again—shall apply at once. I can not think that 
the Senator means to insist—— 

Mr. CLARKE of Arkansas. Yes, sir; that is what I do mean 
to insist upon 

Mr. CLAPP. That in reenacting this law 

Mr. CLARKE of Arkansas. That is exactly what I want you 
to understand me to mean. r 

Mr. CLAPP. That in reenacting the existing law as to cer- 
tain contracts 

Mr. CLARKE of Arkansas. It excludes from it every con- 
tract not mentioned. 

Mr. CLAPP. It repeals it as to these contracts to which this 
enactment does not relate. 

Mr. CLARKE of Arkansas. That is exactly what I say; 
that is exactly what I mean; and that is what I want the 
Senate to understand me as meaning. It does not make any 
difference because it occupies a place in an appropriation bill. 
Suppose an independent bill were introduced here to amend the 
act to provide for an eight-hour law and it should go on and 
recite that it should only apply to such contracts as were au- 
thorized in the nayal appropriation bill. It is text law, about 
which there is no dispute, that thereafter the act amended or 
the act dealt with would pass out of existence, and the law upon 
the subject would be covered by the last expression of the 
legislature on that subject. The effect of the amendment 
offered by the Senator from Virginia is to limit the character of 
contracts under the contractual power of the Government cov- 
ered by the eight-hour law. 

Mr. CLAPP. The general law is to take effect immediately 
as to certain specific contracts. 

Mr. CLARKE of Arkansas. If you intend that, then why not 
simply say that the contracts made under the authority of this 
act shall be included within the terms of the act, giving the 
title of it, approved on June 19, 1912, and you have done all 
that you desire? s 

Mr. CRAWFORD and Mr. CUMMINS addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Arkansas yield? 

Mr. CLARKE of Arkansas. The Senators may settle that 
matter for themselves. [Laughter.] 
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Mr. CRAWFORD. I would simply like to know why the 
necessity exists for putting all this controversy in the bill? 

Mr. CLARKE of Arkansas. There is no reason for it on 
earth that I can see. 

Mr. CRAWFORD. Whether it is to be interpreted as the 
Senator from Arkansas contends or as the Senator from Minne- 
sota contends, it is a repetition, and does, it seems to me, 
unnecessarily place the present statute in an anomalous con- 
dition. Why should that be done? Where does the public 
interest require that we repeat this statute in this bill when 
the general law on the subject will go into effect on the ist day 
of next January? 

575 CLARKE of Arkansas. The Senator’s question answers 
Mr. CRAWFORD. Then why not strike out the provision? 
Mr. CUMMINS. Mr. President 
Mr. CLARKE of Arkansas. I yield to the Senator from 

Iowa. 

Mr. CUMMINS. I think I can make a suggestion that will 

accomplish all that is desired on both sides. 

Mr. CLARKE of Arkansas. Very well; I shall be very glad, 
so far as I am concerned, to have the Senator do so. 

Mr. CUMMINS. It is this: If we were to provide that the 
law approved June 19, 1912, should be in foree as to all con- 
tracts made under this act from and after its passage, we 
would cover the matter. 

Mr. CLARKE of Arkansas. That is all that is necessary. 

Mr. CUMMINS. And all this other matter should be stricken 
out as tending simply to confuse the situation. 

Mr. CLARKE of Arkansas. I agree absolutely with the Sen- 
ator from Iowa. 

Mr. HEYBURN. Mr. President, I think I have a motion 
pending to strike out this provision. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from Virginia [Mr. 
Swanson], on behalf of the committee, to insert certain words 
in the first line on page 82. 

Mr. HEYBURN. I do not understand that the committee 
insist on that amendment. 

The PRESIDENT pro tempore. The Chair recognized the 
Senator from Virginia to offer the amendment because he said 
that he did so on behalf of the committee. 

Mr. HEYBURN. I think, if I am correct, that the Senator 
from Virginia and those who are cooperating with him with- 
drew that amendment, and I think they agreed among them- 
selves to that effect. At any rate, I so understood. 

Mr. CUMMINS. Mr. President, my suggestion is—and I sub- 
mit it in deference to those who are in charge of the bill—that 
we strike out all contained on pages 82, 83, and 84 down to and 
including line 12, on page 85, and insert the following: 


That the praras of the act of Congress entitled “An act limiting 


the hours o service of laborers and mechanics employed u ron 


y 
work done for the United States, or for any Territory, or for the 
trict of Columbia, and for other purposes,” 1 9 June 19, 1912, shall 
be in force as to all contracts made under this act from and after its 


passage. 

Mr. LODGE. That covers it. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Virginia [Mr. SWAN- 
sox] on behalf of the committèe. 

Mr. SWANSON. I think the amendment offered by the Sen- 
ator from Iowa [Mr. Cummins] covers it more accurately and 
in better terms; and, speaking for myself as a member of the 
committee, I should be glad to accept his amendment. 

Mr. HEYBURN. Then, the Senator from Virginia with- 
draws his nmendment and I have the floor. 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia withdraw his amendment? 

Mr. SWANSON. I think I have the floor, Mr. President. 

Mr. HEYBURN. The Senator from Virginia can not trans- 
fer the floor to another Senator for the purpose of offering an 
amendment. 

Mr. SWANSON. I have been holding the floor, and it is 
taken away from me. 

Mr. IET BURN. I have been holding the floor. 

The PRESIDENT pro tempore. Does the Senator from Vir- 
ginia withdraw the amendment which he offered on behalf of 
the committee? f 

Mr. SWANSON. I should like to confer with members of 
the committee before I agree to do so. [A pause.] On behalf 
of the committee, as it is a committee amendment, I should 
like to substitute for my amendment the amendment suggested 
by the Senator from Iowa [Mr. CUMMINS], 

The PRESIDENT pro tempore. On behalf of the committee? 

Mr. SWANSON. On behalf of the committee. The members 
of the committee authorize me to đo that. The amendment sug- 
gested by the Senator from Iowa carries out the purpose of the 
committee 


Mr. HEYBURN. Mr. President, I rise to a parliamentary 
inquiry. The Senator from Virginia had an amendment pend- 
ing and withdrew it. He can not turn over either the time or 
the floor to anyone else to offer another amendment. I had 
risen and had the floor for the purpose of offering an amend- 
ment, and I think I am entitled to the floor. 

Mr. SWANSON. A parliamentary inquiry, Mr. President. 
As I understand, the committee has preference in the offering 
of amendments? 

The PRESIDENT pro tempore. Under the order adopted by 
the Senate in the consideration of the bill the committee amend- 
ments were to be first considered. The Chair entertained the 
amendment offered by the Senator from Virginia only because 
the Senator said he offered it on behalf of the committee. He 
now proposes, on behalf of the committee, to modify that amend- 
ment by substituting therefor another amendment, which he 
offers for the committee. So it is still a committee amend- 
ment, but the Senator from Idaho has the floor to speak to that 
amendment if he desires to do so. 

Mr. HEYBURN. Well, Mr. President, I have already spoken 
to the whole provision. It is new doctrine to me, and I have 
perhaps not kept pace with the parliamentary proceedings. 

The PRESIDENT pro tempore. Will the Senator from Idaho 
indulge the Chair a moment until the amendment in its present 
shape may be stated to the Senate? 

Mr. HEYBURN. Whose amendment is it? 

The PRESIDENT pro tempore. The amendment of the com- 
mittee; otherwise it would net now be entertained. 

Mr. HEYBURN. What member of the committee? 

The PRESIDENT pro tempore. The Senator from Virginia 
[Mr. Swanson], a member of the committee, who says that he 
speaks for the committee. 

Mr. HEYBURN. Is it authorized by the committee? 

The PRESIDENT pro tempore. The Senator from Virginia 
says that he offers the amendment as representing the com- 
mittee. 

Mr. HEYBURN. Mr. President, if I may have the attention 
of the Chair for a moment, it amounts to this, that, notwith- 
standing the declaration which I made that I intended to offer 
an amendment to strike out this provision, a member of the 
committee—and there are a good many of them in the Senate— 
offers an amendment. Members of the committee have no 
preference over any other Senator in offering amendments. An 
amendment to a committee amendment may be offered by any 
Member of the Senate. There is no precedence at all in behalf 
of a member of the committee. I desire to have the action of 
the Senate upon my motion to strike out the entire provision. 
If this matter is to be passed around in a play of battledore 
and shuttlecock from one Member to another, each adopting the 
other’s amendment in order to let them keep possession of the 
floor, then, of course, there is nothing for any other Senator, 
except a member of the committee, to do in regard to this bill. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that after the committee amendments have been acted 
upon he will certainly have full opportunity and right to offer 
any amendment he sees proper to offer. 

Mr. HEYBURN. Yes; but I wanted action first on the mo- 
tion to strike out the entire provision. 

Mr. GALLINGER. A parliamentary inqniry, Mr. President. 

The PRESIDENT pro tempore. If the Senator will pardon 
the Chair a moment, the Senator from Idaho insists upon his 
right to a vote upon the motion to strike out. There are two 
objections to that. One is that the friends of the amendment 
have a right to perfect it before the motion to strike out is en- 
tertained. The second is that it would be necessary, under the 
order of the Senate, to have the amendments of the committee 
first acted upon. 

Mr. HEYBURN. I fully realize that rule. 

Mr. GALLINGER. A parliamentary inquiry, Mr. President. 
I was about to inquire if there are not certain other amend- 
ments in the text of the bill which have not been acted upon? 

The PRESIDENT pro tempore. There are. 

Mr, GALLINGER. I think they ought first to be acted upon, 
and then, unquestionably, the committee would have the right 
to offer the amendment suggested. 

The PRESIDENT pro tempore. The Chair has called atten- 
tion to the fact that certain amendments have not been acted 
upon. 

Mir. GALLINGER. I will ask that the amendments be taken 
up in order. I think there will be no objection to that course. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks that the amendments may be taken up in their 
order, and after that, if it so desires, the committee may offer 
further amendments. 

Mr. GALLINGER. The committee can offer any amendments 
it chooses, 
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The PRESIDENT pro tempore. The pending amendment, 
then, is on page 84, beginning in line 2. The Secretary will 
state the amendment. 

The SECRETARY. On page $4, lines 2, 3, and 4, it is proposed 
to strike out the words or for the purchase of supplies by 
the Goyernment, whether manufactured to conform to particu- 
lar specifications or not,” and to insert the words “or to the 
construction or repair of levees or revetments necessary for 
protection against floods or overflows on the navigable waters 
of the United States,” so as to make it read: 

That nothing in this act shall apply to contracts for transportation 
by land or water, or for the transmission of intelligence, or for such 
materials or articles as may usually be bought in open market, except 
armor and armor plate, whether made to conform 2 articular speci- 
fications or not, or to the construction or repair of levees or revet- 
ments necessary for protection against floods or overflows on the nayi- 
gable waters of the United States. 

Mr. GALLINGER. That amendment makes this part of the 
bill exactly conform to the law that was passed June 19, 1912; 
so there is no objection to it. 

The amendment was agreed to. 

The next amendment was, on page 84, line 15, after the word 
“imminent,” to insert and until January 1, 1915, as to any 
contract or contracts entered into in connection with the con- 
struction of the Isthmian Canal”; in line 19, after the words 
“due to any,” to insert “ extraordinary events or conditions of 
manufacture, or to any”; in line 24, after the words “have 
been,” to strike out “justifiable” and insert “excusable”; in 
line 25, after the word “this,” to strike out “section” and 
insert “act”; and, on page 85, line 6, after the date, “ eighteen 
hundred and ninety-two,” to strike out “or to apply to work 
done under contracts made prior to the passage of this act” 
and insert as modified by the acts of Congress approved Feb- 
ruary 27, 1906, and June 30, 1906, or apply to contracts which 
have been or may be entered into under the provisions of appro- 
priation acts approved prior to the passage of this act,“ so as 
to make the proviso read: 

Provided, That all classes of work which have been, are now, or may 
hereafter be 3 by the Government shall, when done by contract, 
by individuals, firms, or corporations for or on behalf of the United 
States or any of the Territories or the Distriet ot Columbia, be per- 
formed in accordance with the terms and provisions of this act. The 
President, by Executive order, may waive the provisions and stipula- 
tions In this act as to any specific contract or contracts during time 
of war or a time when war is imminent and until Jannary 1. 1915, 
as to any contract or contracts entered into in connection with the 
construction of the Isthmian Canal. No penalties shall be imposed for 
any violation of such provision in such contract due to any extraor- 
dinary events or conditions of manufacture, or to any emergency caused 


by fire, famine, or flood, by danger to life or to property, or by other 
extraordinary event or condition on account of which the President 


shall subsequently declare the violation to have been excusable. 
Nothing in this act shall be construed to repeal or modify the act 
entitled “An act relating to the limitation of the hours of daily serv- 


ice of laborers and mechanics employed upon the public works of the 
United States and of the District of Columbia,” being chapter 352 of 
the laws of the Fifty-second Congress, approved August 1, 1892, as 
modified by the acts of Congress approved February 27, 1906, and 
June 30, 1906, or apply to contracts which have en or may be 
entered into under the provisions of appropriation acts approved prior 
to the passage of this act, 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question now is upon 
the amendment offered on behalf of the committee, to strike 
out all of pages 82, 83, and 84, down to and including line 12 
on page 85. The Secretary will state the proposed amendment. 

The Secretary. It is proposed to strike out all of pages 82, 
88, and 84, and page 85 down to and including line 12, and 
insert: 

The act entitled “An act limiting the hours of daily service of laborers 
and mechanics employed upon work done for the United States, or for 
any Territory or for the District of Columbia, and for other purposes,” 
approved June 19, 1912, shall be in force as to all contracts authorized 
by this act from and after the passage of this act. 

The PRESIDENT pro tempore. The Chair would like to in- 
quire of the Senator from Idaho what is the amendment he pro- 
poses, because it might be precluded, and the Chair desires to 
have it stated. Does the Senator desire to amend the amend- 
ment offered by the committee? 

Mr. HEYBURN. My attention will now be directed to oppos- 
ing this amendment. Other amendments having been made, 
this proposes to strike out everything, including the amend- 
ments made, and to insert a new provision which repeals sec- 
tion 3 of the act of June 19, 1912. 

Mr. GALLINGER. Mr. President, I make the point of order 
that these being two distinct propositions they should be dealt 
with as separate subjects. 


The PRESIDENT pro tempore. It was with a view to that 


matter that the Chair made the inquiry, the Chair's purpose 
being to say that if the Senator desired to offer any amendment 


he should do so before the vote was taken. 
Mr. GALLINGER. I will ask that the question be first put 
on striking out, 


The PRESIDENT pro tempore. The Senator undoubtedly 
has a right to that division. 

Mr. HEYBURN. Mr. President, that brings the question to 
the point where I was considering it and proposing to strike 
out the section. I now move to strike out the paragraph as 
amended, following the suggestion of the Senator from New 
Hampshire that the question be divided and that the Senate act 
upon the motion to strike out the entire matter as amended. 
If the Senate strikes it out, it will be time enough then to con- 
pg the question as to whether we shall offer a substitute 

‘or it. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire calls for a division of the question. 

Mr. POINDEXTER. Mr. President, a parliamentary in- 
quiry: Does that involve two questions? I do not understand 
that there is any motion to strike out separate and apart from 
the motion to insert. The motion is to strike out and insert. 
I do not understand that the mover desires to strike out unless 
the words he proposes shall be inserted. One is dependent upon 
the other. 

Mr. HEYBURN. Then I will move to amend the motion so 
that it will read that the words commencing with line 1, page 
82, going down to and including line 12, page 85, shall be 
stricken out. 

The PRESIDENT pro tempore. The pending motion is to 
strike out the several pages mentioned and to insert the pro- 
posed amendment in lieu thereof. Upon that the Senator from 
New Hampshire asks for a division of the question. 

Mr. HEYBURN. But I have asked to amend the amendment. 

The PRESIDENT pro tempore. As the Chair understands 
the amendment offered by the Senator from Idaho, it is prac- 
tically the same thing; the only difference is that the vote will 
be taken first om the motion to strike out and afterwards, if 
the motion to strike out prevails, the question will recur upon 
the remaining part of the amendment, which is to insert other 
matter in lieu thereof. 

Mr. HEYBURN. It is immaterial to me which way it is 
approached, so it is accomplished. 

The PRESIDENT pro tempore. The Chair was wrong in the 
statement just made. Rule XVIII provides that a motion to 
strike out and insert can not be divided. 

Mr. SWANSON. The Senator made a motion to strike out 
and insert. Should not that be voted on prior to a motion 
simply to strike out, as it is perfecting the text? 

It would seem to me that the motion to strike out and insert, 
which is a motion tending to perfect the text, should be voted 
on prior to the motion simply to strike out which was submitted 
by the Senator from Idaho. 

Mr. HEYBURN. I moved to amend the motion to strike 
out and insert. a 

Mr. SWANSON. But the Senator’s motion was a direct mo- 
tion to strike out the paragraph entirely. My motion, or, rather, 
that of the Senator from Iowa, was to strike out and insert, 
which is to substitute the text in that amendment for the orig- 
inal text contained in the bill, which is to perfect the amend- 
ment before it is struck out. I have not examined it carefully, 
but it would seem to me that a motion to strike out and insert 
should be voted on before a mere motion to strike out. 

Mr. LODGE. The Senator from New Hampshire expressed 
some surprise when I said a motion to strike out and insert 
could not be divided. 

The PRESIDENT pro tempore. Rule XVIII prescribes that 
it can not be divided. 

Mr. LODGE. I want to call his attention to the fact that the 
rule says that— 
if the question in debate contains several propositions, any 
have the same divided, except a motion to strike out an 
shall not be divided. 

I do not know what Mr. Frye’s ruling may have been, but I 
know what the rule of the Senate is. 

The PRESIDENT pro tempore. The Chair has already rec- 
ognized the fact that it made an error in stating otherwise in 
the beginning. 3 

Mr. GALLINGER. If the Senator will read the conclusion 
of that rule and turn to the precedents of the Senate, I think 
he will find that a very distinguished presiding officer decided 
that these were two separate motions: 

Pending a motion to strike out and insert, the part to be stricken out 
and the part to be inserted shall each be regarded for the 2 of 
amendment as a question; and motions to amend the part to stricken 
out shall have precedence. 


I am not particular about it, however, Mr. President. I 
think the rule is a little vague, and we may as well vote on it 
as a whole and decide it in that way. 

Mr. HEYBURN. It will accomplish the same purpose, but it 
will take one more vote. 


Senator ma 
insert, whic’ 
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The PRESIDENT pro tempore. The Chair will have the en- 
tire rule read to the Senate. 

The SECRETARY. Rule XVIII of the standing rules of the 
Senate is as follows: 


If the question in debate contains several propositions, any Senator 
may have the same divided, except a motion to strike out and insert, 
which shall not be divided; but the rejection of a motion to strike out 
and insert one proposition shall not prevent a motion to strike out 

d insert a different proposition; nor shall it prevent a motion simply 

strike out; nor 1 the rejection of a motion to strike out prevent 
a motion to strike out and insert. But pending a motion to strike out 
and insert, the part to be stricken out and the part to be inserted shall 
each be regarded for the Ropers of amendment as a question; and 
motions to amend the part to stricken out shall have precedence. 


The PRESIDENT pro tempore. It was with that part of the 
rule in view that the Chair asked the Senator from Idaho what 
was his purpose, in order that he might not be precluded. The 
Chair did not know what the Senator intended by his amend- 
ment, which was not clearly in the minds of some Senators, 
as it is in the nature of an amendment to the part proposed to 
be stricken out. 

The Chair will state to the Senator that under its construc- 
tion of the rule, if the motion to strike out and insert should 
be rejected, the Senator would still have the right, under the 
rule, to move separately to strike out. 

Mr. HEYBURN. I had that matter in view—as to whether 
or not, with the motion to strike out and insert adopted, I 
would have a right to move an amendment until we come into 
the Senate. That is the difficulty that confronted me. 

Mr. CUMMINS. The Senator from Idaho sought to amend 
the amendment proposed by myself by the suggestion that part 
of the motion to insert be eliminated and that it remain a mo- 
tion simply to strike out. I take it, under the ruling of the 
Chair, that such a motion as that would not be in order. 

The PRESIDENT pro tempore. The Chair thinks it would 
be in conflict with the express provision of the rule, although 
not put exactly in the same shape. 

Mr. CUMMINS. Precisely. 

The PRESIDENT pro tempore. The question now is on the 
motion to strike out and insert, which, under Rule XVIII, is 
not divisible. 

Mr. GALLINGER. I move to amend that by substituting 
this language for the language that the Senator from Virginia 
proposes to insert: 

That this provision shall become effective and be in force on and 
after January 1, 1913. 

The PRESIDENT pro tempore. The Chair understands that 
the Senator from New Hampshire offers an amendment to the 
part which it is proposed to insert. 

Mr. GALLINGER. Exactly. 

The PRESIDENT pro tempore. The Chair thinks that is in 
order. 5 

Mr. GALLINGER. Undoubtedly. 

Mr. HEYBURN. Mr. President, that is the same amendment 
which was already pending. A motion is now made to strike 
out. The amendment which I offered was to the part proposed 
to be stricken out. 

The PRESIDENT pro tempore. The Chair will hold that 
both the amendments proposed can be entertained as to the 
matter which it is proposed to strike out, although the Chair 
believes that has been already adopted. 

Mr. HEYBURN. The amendment offered by the Senator 
from New Hampshire is entirely satisfactory to me. It accom- 
plishes the same purpose I had in view. It is immaterial to me 
which of the amendments is adopted. I therefore withdraw my 
amendment. 

The PRESIDENT pro tempore. The Secretary will report to 
the Senate the amendment offered by the Senator from New 
Hampshire to the language proposed to be inserted. 

Mr. GALLINGER. I will send it to the desk, Mr. President. 

The Srcerrary. In lieu of the words proposed to be inserted 
by the Senator from Virginia it is proposed to insert the fol- 
lowing words: 

That this provision shall become effective and be in force on and after 
January 1, 1013. 

Mr. SWANSON. Mr. President, the effect of the amendment 
offered by the Senator as an amendment to the amendment of 
the Senator from Iowa is simply to continue the existing law. 
If the amendment I have offered, which was prepared by the 
Senator from Iowa, is voted down, then the amendment of the 
Senator from New Hampshire will prevail anyway. That is 
the general law now. ‘This is simply an effort to make the law 
operative with regard to the contracts made under this bill. 

This bill provides for battleships that will be two or three 
years in course of construction. There was an uncertainty as 
to whether or not the law made before the 1st of January, 1913, 
known as the eight-hour law, could be enforced on contracts 


made prior to that time. To make it clear and to let the new 
battleships provided in this bill be built under the eight-hour law 
this provision was put in. Its effect will be to let the eight-hour 
law continue as it is with regard to all contracts of all kinds 
until 1913, except as to the provisions of the naval bill. The 
amendment offered by the Senator from Iowa would make the 
eight-hour law operative at once as to the contracts and the 
work to be done under the naval bill. 

The amendment offered by the Senator from New Hampshire 
simply applies the general law that at present exists to the 
naval bill. If our amendment is voted down—that is, the 
amendment of the Senator from Iowa—it means that the amend- 
ment offered by the Senator from New Hampshire prevails. I 
think a point of order would lie against it, as it is existing 
law to-day. 

Mr. HEYBURN. 
January 1, 1913. 

Mr. LODGE. No point of order would lie. 

Mr. HEYBURN. I simply want to correct the impression 
that it is existing law. It is not existing law. 

Mr. SWANSON. It simply declares what is existing law— 
that the eight-hour law, as far as it affects contracts under this 
bill, shall be operative on the Ist of January, 1913. That is 
the present law that has been passed by the House and Senate 
and signed by the President. 

Mr. GALLINGER. Mr. President, I will change my proposed 
amendment so as to amend the amendment of the Senator from 
Virginia by striking out “authorized by this act from and 
after its passage” and inserting “shall become effective and 
be in force on and after January 1, 1913.“ 

The PRESIDENT pro tempore. The Secretary will report 
the amendment as offered by the Senator from New Hampshire. 

The SECRETARY. It is proposed to amend the part of the 
amendment of the Senator from Virginia which proposes to 
insert certain words by striking from the words proposed to be 
inserted the following: 

Authorized by this act from and after its passage— 

And inserting in lieu thereof 
shall become effective: and be in force on and after January 1, 1913. 


The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from New Hampshire to the 
amendment offered by the Senator from Virginia. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the adoption of the amendment offered by the Senator from 
Virginia on behalf of the committee. 

Mr. GALLINGER. Mr. President, I desire to make simply a 
single observation in regard to that. A moment ago the Senator 
from Washington took issue with me as to the law that was on 
the statute books before the act of June 19, 1912, was approved, 
in reference to the eight-hour question. The Senator thought 
there was not any law that limited labor to eight hours. 

Now, I want to read just a paragraph from the act of 
August 1, 1892: 

That the service and employment of all laborers and mechanics who 
are now or may hereafter be employed by the Government of the 
United States, by the District of Jumbia, or by any contractor or 
subcontractor upon any of the public works of the United States or of 
the said District of Columbia is hereby limited and restricted to eight 
hours in any one calendar day, and it shall be unlawful for any officer 
of the United States Government or of the District of Columbia or 
any such contractor or subcontractor whose duty it shall be to em- 
ploy, direct, or control the services of such laborers or mechanics to 
require or permit any sach laborer or mechanic to work more than 
a a hours in any calendar day except in case of extraordinary emer- 

The fine in this case was not placed upon the individual 
laborer, as it is in the act of June 19, 1912, but upon the con- 
tractor. 

In the act of June, 1912, as I recall it, there is a fine of $5 
for each employee who is permitted to work over eight hours a 
day either by the contractor or the subcontractor, while in the 
act of 1892 there is a fine “not to exceed $1,000 or by imprison- 
ment for not more than six months, or by both such fine and 
imprisonment, in the discretion of the court having jurisdiction 
thereof,” that fine running against the contractor. 

When the act of June 19, 1912, was under consideration it 
occurred to me that there was not any necessity for that legis- 
lation, and there was not, except as it goes into refinement on 
certain points, and makes it all the more difficult for contractors 
who are doing work for the Government to do that work in a 
comfortable way. 

Mr. President, we have the anomaly of this act of August 1, 
1892, and on top of that we have the act of June 19, 1912, and 
in this bill it was seriously contemplated to place on top of both 
those acts another act, which is identical in phraseology, ex- 
cept as to the period when it becomes operative, so that we 


It is not existing law, Mr. President, until 


1912. 
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would haye had three acts relating to the eight-hour question | 
covering substantially the same ground. 

It has seemed to me that in this class of legislation, under 
influences that are well known—and I do not question their 
propriety—we were running rather wild, and I do know that we 
have already legislated in such a way that it is costing the 
Government 30 or 40 per cent more for the construction of bat- 
tleships than it would if the contractor or subcontractor had 
been allowed to do his work for the Government as they are 
doing their work for private individuals and against which, in 
my judgment, there never was any sound er preper objection. 

Now, as I remarked a moment ago—and I am not going to 
occupy any time in this discussion, because I think I know 
what the result will be—when the act of June 19, 1912, was un- 
der consideration we had a Jong discussion, a good-natured dis- 
cussion. There were wide differences of opinion on the part 
of Senators, and on my motion the time was extended until 
January 1, 1913, to give the men who are now taking contracts 
from the Government a little breathing space to adjust their 
work to the new conditions: and there did not seem to be any 
objection to it. But lo and behold, almost before the ink is dry 
on the statute, on an appropriation bill comes a proposition 
to repeal that provision of law and to make the act operative 
at once. ` 

Under the terms of the bill as it came here from the Com- 
mittee on Naval Affairs it was beyond a question a general 
provision. It was a repeal of an act that we passed less than 
one month ago. Now it is propesed—and that is an improve- 
ment—to make it applicable only to work upon ships that are 
provided for in this bill, 

I am glad that that concession has been made, but I do not 
think that this ought te be done. I think the act we passed 
less than a month ago ought to be allowed to stand as it is, 
and that in due time—and it will not be very long—it will be 
determined by. experience whether or not it is a good law, 
and then we can, if need be, take it up for serious consideration 
later on. But notifying, as we did on the 19th day of June, 
1912, the men who are taking contracts from the Government 
that they were to haye this short time in which to adjust their 
business conditions, we rush in here two weeks afterwards and 
undertake to pass—and I suppose we will pass it—a bill that 
practically repeals that provision of that act. 

I regret that it is so, Mr. President, but I am content to 
record my vote against the provision, which I shall have an 
opportunity to do. 

I ask unnnimous consent to insert in the Recorp as a part of 
my remarks the act of August 1, 1892, and the act of June 19, 
1912. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The acts referred to are as follows: 

An act relating to the limitation of the hours of daily service of laborers 
and mechanics employed upon the public works of the United States 
and of the District of Columbia. 


The it. enacted, cte., That the service and employment of all laborers 
and mechanics who are now or may hereafter be employed by the 
Government of the United States, by the District of Columbia, or by 
any contractor or subcontractor upon any of the public works of the 
United States or of the said District of Columbia, is hereby limited and 
restricted to cight hours in any one calendar day, and it shall be unlaw- 
ful for any officer of the United States Government or of the District 
of Columbia, or any such contractor or subcontractor, whose duty it 
shall be to employ, direct, or control the services of such laborers or 
mechanics to require or permit any such laborer or mechanic to work 
more than eight hours in any calendar day except in case of extraordi- 
nary emersency. 

Src. 2. That any officer or agent of the Government of the United 
States or of the District of Columbia, or any contractor or subcon- 
tractor, whose duty it shall be to employ, dir or control any laborer 
or mechanic employed upon any of the public works of the United States 
or of the District of Columbia who shall intentionally violate any pro- 
vision of this act shall be deemed guilty of a misdemeanor, and for 
each and every offense shall upon conviction be punished by a fine not 
to exceed $1,000 or by imprisonment for not more than six menths, or 
by both such fine and imprisonment, in the discretion of the court hav- | 
ing jurisdiction thereof. | 

Sec, 3. The provisions of this act shall not be so construed as to in 
any manner apply to or affect contractors or subcontractors, or to 
limit the honrs of daily service of laborers or mechanics engaged upon 
the public works of the United States tr of the District of Columbia for 
which contracts have been entered into prior to the passage of this act. 

Approved, August 1, 1892, 


An act limiting the hours of daily service of Jaborers and mechanics 
employed 7 work done for the United States, or for any Territory, 
or for the District of Columbia, and for other purposes. 

Be it enactcd, etc.. That every contract hereafter made to which the 

United Stat any Territory, or the District of Columbia is a party, 

and every such contract made for or on behalf of the United States, or 


any Territory, or said District, which may require or involve the em- 
1 of mechanics 

aborer or 
contract, 
tracting for any 
permitted to work more than eight hours in any one 


shall contain a provision that no 
mechanic doing srt EE uo of the work contemplated by the 

the employ of contractor or ‘any subcon or con- 
of said work contemplated, shall be or 


calendar day 


laborers or 


upon such work; and every such 
each violation of such provision in such contract of $5 for ea rer 
or mechanic for every calendar day in which he shall be required or 
permitted to labor more than eight hours spos said work; and aor 
officer or person designated as inspector of work to be perform 
under any such contract, or to aid in enforcing the fulfillment thereof, 
shall, upon observation or in igation, forthwith report to the proper 
officer of the United States, or of any Territory, or of the District of 
Columbia, all violations of the provisions of this act directed to be 
made in every such contract, together with the name of each laborer 
or mechanic who has been required or permitted to labor in violation of 
‘such stipulation and the day of such violation, and the amount of the 
penalties imposed according pulation in any such contract 
shall be directed to be withheld for the use and benefit of the United 
States, the District of Columbia, or the Territory contracting b 
officer or person whose duty it shall be to approve the payment of the 
moneys due under such contract, whether the violation of the provi- 
sions of such contract is by the contractor or any subcontractor. Any 
contractor or subcontractor aggrieved by the withholding of any 
pena’ as hereinbefore — shall have the right within six months 
the to appeal to the head of the department making the contract 
on behalf of United States or the Territory, and in the case of a 
contract made oy the District of Columbia to the commissioners 
thereof, who shall have power to review the im the pen- 
alty, and in all such appeals from such final order whereby a contractor 
or subcontractor may be aggrieved by the imposition of the pany 
hereinbefore provided, such contractor or subcontractor may within six 
months after decision by such head of a department or Commis- 
sloners of the District of Columbia file a claim in the Court of Claims, 
which shall have j ion to hear and decide the matter in like 
manner as in other cases before said court. 

Sec. 2. That nothing in this act shall apply to contracts for trans- 
3 by land or water, or for the transmission of intelligence, or 
‘or the purchase of supplies the Government, whether manufactured 
to conform to particular fications or not, or for such materials or 
articles as may usually be bought in open market, except armor and 
armor plate, whether made to conform to particular specifications or 
not, or to construction or repair ot levees or revetments necessary 
for protection ‘oi floods or overflows on the na ble waters of the 
United States: ded, That all classes of work which have been, are 
now, or may hereafter be performed by the Government shall, when 
done * by individuals, firms, or corporations for or on behalf 
of the United States or any of the Territories or the District of Colum- 


contract shall stipe a ee Saa 
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bia, be ormed in accordance with the terms and provisions of sec- 
tion 1 of this act. The President, by Executive order, may waive the 
rovisions and stipulations in this act as to any specific contract or 


me of war or a time when war is imminent, and 
until January 1, 1915, as to any contract or contracts entered into in 
connection with the construction of the Isthmian Canal. No penalties 
shall be imposed for any violation of such provision in such contract 
due to any. extraordinary events or conditions of manufacture, or to any 
em cy caused by fire, famine, or flood, by danger to life or to p 

erty, or by other extraord event or condition on account of whieh 
the President shall subsequently declare the violation to have been ex- 
cusable. Nothing in this act shall be construed to repeal or modify 
the act entitled “An act rela to the limitation of the hours of daily 
service of laborers and mechanics employed upon the public works of 
the United States and of the District of Columbia,” chapter 352 
of the laws of the Fifty-second Congress, Sprova August 1, 1892, as 
modified by the acts of Congress approved February 27, 1906, and June 
80, 1906, or apply to contracts which have been or may be entered into 
2 the 3 of appropriation acts approved prior to the passage 

c| 

Sec. 3 That this act shall become effective and be in force on and 
after January 1, 1913. 

Approved, June 19, 1912, 

Mr. HEYBURN. Mr. President, I will not be content with 
recording my vote against it. 

Mr. GALLINGER. The Senator will have to be. 

Mr. HEYBURN. No; I do not have to be content. I sub- 
mit, but I am not content. I do not feel like conceding at this 
time—before the vote—ihat protest is useless. I have great 
confidence in the Senate of the United States. When I am 
satisfied that a question is right or wrong, I am always ready to 
give my judgment upon it, based upon my estimate of the 
Senate of the United States. 

I do not see that this amendment improves conditions any. 
I believe I first interposed an objection to the legislation under 
consideration here because it repealed the third section of the 
act passed within 23 or 24 days, and which is not yet a law. 
It will become a law effective on the Ist of January. It is 
the promise of a law. Congress could repeal it between now 
and then if it saw fit, er the Supreme Court may hold, as I 
think it will hold, that it is absolutely void, that we have no 
such power as is undertaken to be conferred by this act. 

I sincerely hope that some industrious man will work more 
than eight hours, and that he will be arrested and fined, and 
that he will appeal to the court for a decision as to whether or 
not he has any control ever a contract for his personal service. 
I sincerely hope that the court will be called upon, before this 
act becomes effective, to determine that question. 


I also hope that when Congress has gone through the turmoil 
of the coming election, and when the inclination to deal in sen- 


— — during 


| sational legislation may possibly not be so strong, it will come 


back here and repeal it, because if you would submit it to the 
working people—I do not mean the men who hold offices in 
labor organizations, but the people who really work—they 
would repeal it. It might be well if it could be submitted under 
the rule of the referendum. 

But, Mr. President, I would not like to have it said or thought 
that I ever so far forgot or was tempted to disregard the right 
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of the citizen as to accede to such a proposition as that con- 
tained here, simply because we are going to add probably three 
or four or fiye million dollars to the cost of our battleships for 
which we are just providing. 

Mr. GALLINGER. More than that. 

Mr. HEYBURN. Yes; the Senator on my left says more 
than that. But we are talking about economy and we are 
cheeseparing, and quibbling, and trifling over these matters 
under the pretense of economy. We will sit here and vote for 
a provision that will add 25 or 30 per cent to the cost of these 
battleships. How does that appeal to Senators who are op- 
posing the building of battleships because they cost money? 
It is a question of stop and look and listen; and that admoni- 
tion might well be posted in plain view upon the walls of this 
Chamber when we have such sensational legislation, legislation 
that originates in the ingenious minds of those who are engaged 
in farming labor, making their living off of laboring men with- 
out performing any services or giving any equivalent therefor. 
Some day the laboring men will rise up and rend those barnacles 
from one end of the country to the other. 

Mr. POINDEXTER. Mr. President, I wish to say only one 
word on account of the apparent difference of opinion between 
the Senator from New Hampshire and myself to which he has 
called attention, as to whether we are simply repeating legisla- 
tion on the same subject. I do not care to go at any length 
whatever into that question. The Senator from New Hamp- 
shire has mastered one great profession, that of medicine, and 
I must compliment him on haying demonstrated from long ex- 
perience as a legislator that he is a pretty good lawyer also. 

A mere glance at the two acts which I hold in my hand, the 
act of August 1, 1892, and the act of June 19, 1912, shows that 
they do not cover the same ground. Of course it is perfectly 
evident that the pending provision does not cover the same 
ground. Neither one of the provisions does. They relate to 
different periods of time and simply extend the application of 
the act of 1912 to a period and to work which otherwise it 
would not cover. 

The act of August 1, 1892, in the language which determines 
its scope, relates to the public works of the United States and 
of the District of Columbia. The exact meaning of that, of 
course, is not definite, but it probably applies to works which 
are being constructed by the United States and by the District 
of Columbia, and would not apply to the construction of ships 
in private shipyards under a contract with the Goyernment of 
the United States. 

That is all I have to say in that connection. Of course it 
is not necessary here to go into the great question raised by 
the Senator from Idaho [Mr. HEYBURN] as to the advisability 
of the regulation by the Government of the hours of labor. That 
is a legal, constitutional, and moral question, involving wise 
considerations of public policy. The legality of it, which the 
Senator, with his independent mind, attacks, I understand, has 
been long established by the courts. 

As to the cost of the construction of battleships by reason of 
this provision in the law, it is only a short time since when I 
was talking with an engineer in charge of a great work, upon 
which a great many laborers were employed, working under the 
8-hour law, and he told me that they got more work and better 
work out of their men under the S-hour-day provision than 
they did when they worked 10 hours a day. 

Even supposing that it should increase the cost of battle- 
ships, the effect of it would be simply to distribute the cost. 
It would affect the class of people who bear the cost of the 
pattleships and take a part of the burden at least from the labor- 
ing men who put their labor into the ships and place that 
portion of it upon the rest of the community. That would be 
the effect of it, supposing that it does increase the cost; but I 
do not think it ought to increase the cost. 

The Senator argues upon the basis that the wages of labor 
upon battleships would be the same for an 8-hour day that they 
are for a 10-hour day or a 12-hour day, or whatever the present 
labor day may consist of. If that is the case, of course they get 
the benefit of the change. If they do 8 hours of work, and it is 
true as it is asserted by men competent to judge that the 8 hours 
of work produce a greater result than 10 or 12 hours of work in 
the long run, there is no loss to anybody and no increase of cost. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment of the committee to strike out the several 
pages indicated and insert the matter which has been read. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 14, to strike 
out: 8 

That no part of the appropriations authorized by this act shall be 


expended for the pay of enlisted men or seamen, not including commis- 
sioned and warrant officers, while doing repair work belonging to any 
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recognized trade, on battleships of the Navy, when such battleships are 


docked or laid up at any navy yard for repairs: Provided further, That 
this provision shall not apply to such ordinary duties as are engaged 
in by the crew while at sea, except the dismantling and assembling of 
armament for the purpose of repairs. 


Mr. ASHURST. Mr. President, I am opposed to the adop- 
tion of this amendment, and I favor this part of the bill as it 
came from the House. This provision was originally proposed 
in the House by Mr. Murray, of Massachusetts. I ask permis- 
sion to have read at the desk and incorporated in the Recorp 
a letter which I have received from the International Associa- 
tion of Machinists, in which very cogent reasons are set forth 
why this committee amendment should not be adopted, 

The PRESIDENT pro tempore. Does the Senator desire to 
have it read? 

Mr. ASHURST. I will ask unanimous consent that it be 
read. 

The PRESIDENT pro tempore. 
objection, read the letter, 

The Secretary read as follows: 


WASHINGTON, D. C., June 13, 1912. 
Hon. Henny F. ASHURST, 


United States Senate, Washington, D. C. 


My Dear Senator: In view of the fact that the Naval Affairs Com- 
mittee of the Senate has decided to strike out the proviso on page 85, 
lines 15 to 23, inclusive, in the naval appropriation bill, as a repre- 
sentative of organized labor I desire to briefly touch upon a few ren- 
sons why this paragraph should remain in the bill and why it deserves 
your support. The aim of the paragraph is to prevent enlisted men 
or seamen from being used to encroach upon the sphere of civilian 
occupations in the repair work on vessels of the Navy at our navy 


yards. 

During the year 1906 the Navy Department adopted the licy of 
using, as far as possible, enlisted men to do the work of mechanics in 
repairs on naval yessels, but, with the exception of repairs done on the 
battleship Missouri in October, 1906, this poues was not enforced to 
any great extent until March, 1911, when it was again tried at some 
of our principal navy yards. As a result of this policy hundreds of 
skilled mechanics have n discharged, and the process of elimination 
is still going on. 

Hundreds of letters haye been sent to Congressmen and Senators 
asking them to intercede with the department to have this practice 
stopped, but the depariment thus far has been unwilling to relent, 
their principal plea ng economy. 

The reasons we have for opposing the use of enlisted men in place 
of mechanics are as follows: 

1. It subjects the civilian employee, who usually has a family to sup- 
port, to unfair competition. 

2. All trades and occupations have a recognized scale of wages which 
labor insists upon receiv ng 

3. Organized labor practices what it preaches in that respect, since 
it does not expect anyone to lower their standard of living while doing 
its work. It always pays the prevailing union scale of wages. 

4. This practice has a tendency to demoralize the Navy, since men 
do not enlist for the purpose of becoming workmen and compete against 
their fellow citizens. It is reported that many desertions have accom- 
panied this practice, besides poor repair work being done. 

The laboring people have consistently stood against all kinds of 
unfair competition. Our main reason for opposing oriental labor and 
convict labor is because it is cnap: They do not have to maintain our 
standards of living or citizenship because they are outside of the social 
pressure which forces us to do 80. 

We have favored the limitation of child labor not only for the welfare 
of the child, but also because the emp paors of labor have taken ad- 
vantage of the defenselessness of the child and its freedom from the 
responsibility to maintain our social standards which enables it to work 
cheaply, and have thus driven adult labor from the fleld. 

* * a $ $ a 


b 

We believe that ship building and ship repairing should be left to 
civilians, and that the activities of the enlisted man should be confined 
te such duties as are likely to arise at sea with the environments of 
the sea, 

It is claimed by some that the repairing done by enlisted men is 
necessary to secure his efficiency when at sea. This reason is, however, 
not advanced by the Secretary of the Navy in his last annual report 

sce p. 6 of report) for 2 the enlisted men do repair work 
ormerly done by mechanics. The only consideration there given is 
ey: The practice that an enlisted man would get while repairing 
a vessel at a navy yard would not fit him to do the same things at sea 
where the facilities of the navy yard are absent, and where only such 
things could be done as do not require extensive equipment. His prac- 
tice for emergencies at sea must be on the sea and not in the navy yard. 

It is not necessary for every enlisted man, on the one hand, to be 
proficient as a machinist, carpenter, electrician, boiler maker, ete., and, 
on the other hand, to have the strategical knowledge possessed by the 
commander of the fleet, in order to be proficient as a member of the 
crew. In an article written by Commander Leigh Parner, United States 
Navy, a pearing in the Scientific American December 9, 1911, he speaks 

uties of a gun crew, but no reference is made to their mechan- 
ical qualifications. 

The paragraph herein referred to I believe is not more drastic than 
is necessary to correct the evils which have grown up under this new 
venture of the Navy Department, since it does not prevent the crew 
from performing any of its ordinary functions or duties. The para- 
graph simply prevents them from being used as workmen on repairs 
while vessels are in dock. From our point of view the paragraph could 
be further strengthened by inserting after the word “battleships,” in 
line 18, page 85, the words or other vessels,’ and after the word 
“battleships,” in line 19, the words or vessels.” 

If the verbiage is regarded as covering unnecessary ground, which 
might in some unforeseen way hamper the functions of the 2 72 there 
would be no objection on our part to have such changes made as to make 
it workable, provided such changes do not destroy its purpose. 

While a letter is not the best medium through which to present an 
argument, I trust that the few su tions herein briefly made will 
enable you to understand our point view, and that you will see the 
justice of our contention, 


The Secretary will, without 
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t that the pare above referred to will not be stricken 
tram “the tain in the Een spraek 


Ve Uy, 
ry respectfully, yours, — bs 
International 8 of Machinists. 

Mr. LODGE. Mr. President, I wish to say one word in re- 
gard to the action of the committee. There is no intention, and 
never has been any intention, on the part of the department to 
have any work done by enlisted men which ought properly to be 
done by the mechanical force employed in the different yards. 
I have had a great deal of complaint from the great yard at 
Boston in regard to the use of enlisted men, and I am desirous, 
if there is anything wrong in that direction, to have it remedied. 
But this clause as it came from the House is so drastic that it 
would prevent anything being done on the ship of the most 
trifling character if it happened to be in a navy yard. It says, 
“ Repair work belonging to any recognized trade.” They could 
not put in un electric lamp, they could not do anything, under 
the provision as it stands. 

It is true that a ship's company to-day is not composed of 
senmen alone. At least 50 per cent of it is mechanical, and 
necessarily mechanical, men who have to make repairs while 
the ship is in foreign ports and when the ship is at sea. It is 
most essential that those men should be properly trained in car- 
ing for the machinery and all the intricate arrangement which 
they have to care for when the ship is on the high seas and 
when she is in a foreign port. 

Mr. President, it was the view of the committee that this 
clause as it stood was too extreme and too drastically worded, 
and they thought the best thing to do was to strike it out and 
take it into conference and there frame with the House con- 
ferees a proper clause which would prevent, if any such action 
wes needed, the undue employment of enlisted men to perform 
anything which ought to be done by the mechanical force at 
the yard, and make the law serve the purpose which it is in- 
tended to serve in a reasonable way, and not make it impossible 
to take care of the ship when she happens to be in one of our 
own navy yards. 

Mr. CUMMINS. Mr. President 

Mr. LODGE. I yield to the Senator from Iowa. 

Mr. CUMMINS. I desire to ask a question of the Senator 
from Massachusetts in order to discover whether I understand 
this paragraph or not. There is nothing in the paragraph as it 
came from the House that would prevent an enlisted man from 
doing the work suggested by the Senator from Massachusetts, 
is there? 

Mr. LODGE. Does the Senator mean the slight repairs? 

Mr. CUMMINS. Yes. 

Mr. LODGE. Most certainly there is. 

Mr. CUMMINS. I do not so read it. It seems to me that 
it is simply a prohibition against paying them anything for it. 

Mr. LODGE. That is the way of getting at it. It is to de- 
prive the enlisted man of his pay if he does any work. That 
is the only way of getting at it. It does not mean to pay him 
for that work; it is to deprive him of the pay which he has 
under the law. 

Mr. CUMMINS. That is what I wanted to know. 

Mr. LODGE. He is paid nothing for doing it now. 

Mr. CUMMINS. It reads: 

That no part of the 3 3 authorized 8 this act 
expended for the pay of enlisted men or seamen, no 
stoned and warrant officers. while do repair work belo 
recognized trade on battleships of the Navy ie hen such ba’ 
docked or laid up at any navy yard for repairs, 

Mr. LODGE. It would stop their pay. 

Mr. CUMMINS. But the Senator from Massachusetts would 
not contend that if an enlisted man spent five minutes repairing 
an electric light the Government would be compelled to deduct 
from his pay a proportional amount for the five minutes in 
which he was so ged? 

Mr. LODGE. The mere fact that he performed any work of 
that sort would stop his pay. 

Mr. CUMMINS. I do not believe that is a reasonable con- 
struction of the paragraph. 

Mr. LODGE. It would stop his pay while doing the repair 
work. Where does the Senator draw the line? 

Mr. CUMMINS. What it means is that if he ghall enter into 
general repair work, instead of work that he was employed to 
do, then his pay should cease; but I can not believe that it would 
be construed to cover the little things which every man must 
do about any sort of structure and which do not require any 
considerable time or any considerable skill. 

Mr. LODGE. Perhaps my illustration was unfortunate. Sup- 
pose, for example, it was a question affecting shafts. Acci- 
dents happen to shafts on steamships all the time at sea, and 
they have to be repaired then and there, both on merchant 
marine an naval ships. Suppose some such ship comes into 
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the navy yard with some repair of that sort. It may take a 
day. It would be repaired, as a matter of course, when men 
are at sea or in a foreign port. Their pay would be stopped 
if they had to do that work—there is not any doubt about it— 
under that clause. 

Mr. CUMMINS. On the contrary, I think the paragraph 
provides for the very case suggested by the Senator. I read: 

Provided further, That this provision shall not apply to such ordinary 
duties as are in by the ir while at sea, except the dis- 
mantling assembling of armament for the purpose of repairs. 

Mr. LODGE. What I refer to are not ordinary duties. 

Mr. CUMMINS. I understood the Senator from Massachu- 
setts to say they are things done by seamen ordinarily. 

Mr. LODGE. They are not done by seamen; they are done 
by engineers. In all the cases I referred to the seamen do not 
do this work at all. 

Mr. CUMMINS. Of course, if the paragraph bears the con- 
struction put upon it by the Senator from Massachusetts, his 
criticism is just, but I do not think it bears that construction. 

Mr. LODGE. If there is a doubt about it, as there is in the 
Senator’s mind and mine, certainly it ought to be framed so as 
to leave no doubt on that point. I think it could be arranged in 
conference with the House conferees, who framed the clause, 
without any reasonable trouble. 

Mr. PERKINS. I ask the Secretary to read the construction 
placed upon the provision by the Secretary of the Navy. 

The PRESIDENT pro tempore. The Secretary will read the 
paper sent to the desk by the Senator from California. 

The Secretary read as follows: 

The naval appropriation bill as passed by the House contains a ae 
wanes, Rene 71, lines 6 to 14, as stated in the amendment on page 7732 
of the CONGRESSIONAL RECORD, reading as follows: 

“That no part of the a emils: propriation authorized by this act shall be 
expended for the pay of sted men er samen: not including com 
sion and warrant officers, while doing repair work belon, 
ognized trade on battleships of the Navy when such ba are 
docked or laid ap at any navy yard for repairs: Previded further,’ That 
this provision shall not apply to such ordinary duties as are engaged 
in b 9 oe ae at sea excepting dismantling and assembling arma- 

or 
. is beendet that dae Government can rine Seong contemplate 
depriving itself even in part of the skill and services of its train inel en 
listed personnel. 

The men of the Navy, from the very nature of = a Tue shins are a 
combination of skilled mechanic and figh 


which these men are serving are intricate 8 T deve Ale 
that demands constant care and po Aen 


ity for the eae, oe ples, S 


pered, u 

question or quibble of law, to do the work ‘that falls to t of the 
enlisted carpenter, machinist, boile: er, or coppersm 

It is not always possible for the work 1 to ir and u 
of a vessel of the Navy to proceed in an orderly and deli te fashion— 
the demands of the service, the honor of the country, f ently call 
for the exercise of the utmost ; the concentration of the greatest 
3 of trained men u 

To dock, clean, and nt a ship is as much an evolution as to coal 

and provision her. The number of men In any community capable of 
doing this work is limited. The ship has at least 500 men that can be 
instantly thrown into this important work—trained civilian employees 
can Dot be obtained in such numbers on an 3 EM ag . 
the assistance of the ship's crew a vessel may be k for 
several days at a time when her presence 

I feel convinced that the effects of this 1 By~ will be so per- 
nicious and destructive in its results as to ously jeopardize the cf- 
ciency and readiness of the American Navy 

I urge that the entire amendment be par from the bill. 


Mr. PERKINS. Mr. President, I wish to say, in addition to 
the statement just read at the desk, that on the battleship 
Kensas there are 856 enlisted men, and, with the officers and 
marines, there are about a thousand souls. Of the enlisted 
men there are detailed to the engine room 256 and 10 officers. 
A large percentage of them are enlisted as engineers or me- 
chanics. They get from two to three times the pay of the blue- 
jackets, the sailorman. As all Senators understand, there are 
machines, such as dynamos for the generation of electricity, 
hoisting engines for hoisting the anchors, and so forth, for 
sanitary and many other purposes on shipboard. To say that 
enlisted men shall not repair them seems to me a travesty upon 
their duty. I hope, therefore, that the amendment will not 
3 and that the committee’s recommendation will be sus- 
tained. 

Mr. SWANSON. Mr. President, I have no doubt that there 
are some difficulties and wrongs at navy yards because of re- 
cent rulings by the Secretary of the Navy as to the work done 
that ought to be corrected. A battleship comes in for repairs 
and stays at a navy yard for some time. Mechanics are con- 
nected with the yard and perhaps have worked there for a 
long time; but their only means of subsistence is denied them 
when a great part of the repair work is done by the seamen. 
To a large extent such a practice is injurious to the force the 
department keeps at the navy yards. There has been an uncer- 
tainty in recent years as to the amount of work that they shall 
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have; there is no clear line of demarcation as to what work 
senimen shall do and what work mechanics employed in the 


navy yards shall do. In recent years there has been uncer- 
tainty in that respect. 

I agree with the Senator from Massachusetts [Mr. Lopcr] 
that there ought to be some law passed that will, without 
affecting the efficiency of the Navy and of the enlisted me- 
chanies who go out to sea to take care of a ship and repair it, 
provide at the same time some line of demarcation as to 
division of work between the enlisted seamen and the employees 
in the navy yards. Expert mechanics may have been employed 
in a navy yard for years, They have given their life to the 
work. A ship may come in, the repairs on which will require 
the services of 400 or 500 seamen to do work which has hereto- 
fore been done by civilian mechanics. Sometimes the work is 
given them, while on other occasions it is not. That has pro- 
duced an uncertainty in employment, which is not only unjust 
to the mechanics in the navy yard, but it also has a tendency to 
make a great many good mechanics leave that work and seek 
other employment. I think there ought to be some legislation 
to eliminate this trouble. 

Mr. PERKINS. Mr. President, I have here on my desk a 
book containing several hundred pages of the rules and regula- 
tions of the Navy Department, defining the duties of enlisted 
men as well as the duties of the officers. It seems to me that 
legislation on our part in this respect would nullify those rules 
and regulations, 

Mr. GALLINGER. I will ask the Senator if he has ever 
known of an instance where a ship coming into port has been 
largely repaired while she was lying at the dock? Is is not 
a fact always that such repairs as are made under such cir- 
cumstances are minor repairs? 

Mr. SWANSON. The complaint I hear from employees at 
the Portsmouth Navy Yard is that extensive repairs of late 
have frequently been made under such circumstances. 

Mr. GALLINGER. Does the Senator from Virginia refer to 
the Portsmouth, N. H., Navy Yard? 

Mr. SWANSON. I refer to Portsmouth, Va., to the Norfolk 
Navy Yard. 

Mr. GALLINGER. I have had some complaint from Ports- 
mouth, N. H., but an investigation developed the fact that it 
was not worth considering. The most vehement complaints I 
have had from Portsmouth, N. H., have been that the men who 
are confined in the naval prison there, mostly for minor of- 
fenses, frequently for reenlisting—that is, the great offense—— 

Mr. SWANSON. We do not have any trouble of that kind 
in the Norfolk Navy Yard. They are very good and moral men 
there. Criminal offenses there do not bother us much. 

Mr. GALLINGER. But some of them are sent to the naval 
prison at Portsmouth, N. H. The most vehement protests have 
been that those men were permitted to go outside and clean 
up the yard; that they ought not be permitted to do so; that 
there ought to be given a chance for outside men to do that sort 
of work. I think that there have been extreme notions in the 
minds of our labor friends about those things. 

I agree with the Senator that there ought to be some pro- 
vision inserted in this bill, or in some other bill, that would 
define exactly what can and what can not be.done by the en- 
listed men; and I will join with the Senator in that, because 
we do not want to do any wrong to men who are outside. On 
the other hand, we have enlisted men on our ships who are 
carpenters, machinists, and electricians, and they have a right 
to be employed. If a ship comes into port with some minor 
trouble they might well be permitted to make repairs rather 
than to send out and get two men to come there, for they never 
send one; they always send a man and a helper, and the man 
always forgets a tool and sends the helper back for it. It 
would cost a great deal to do the little repair work that the 
men on the ship could do. i 

Mr. SMITH of Georgia. I should like to ask the Senator 
from New Hampshire are not these men in the employ of the 
Government when the ship comes into port? 

Mr. GALLINGER. Certainly. 

Mr. SMITH of Georgia. They could not do the work unless 
they were so employed? à 

Mr. GALLINGER. Of course not. 

Mr. SMITH of Georgia. Then, why should they not do it? 

Mr. GALLINGER. I think they should; they have to do it 
at sea. 

Mr. MARTINE of New Jersey. Mr. President, as I under- 
stand, the laboring organizations are almost a unit in favor of 
the particular clause which is proposed to be stricken out. 
With a number of them who came to see me I raised the ques- 
tion that has been advanced by the Senator from Massachu- 
setts [Mr. Lopce]—that it would seem ridiculous that an en- 
listed man could not adjust a lamp or screw in an electric-light 


bulb. Their response universally was that that was absurd; 

that they had not thought of interfering to that degree. They 
further insisted, as has been suggested, I think, by the Senator 
from Iowa [Mr. Cummins], that this provision should not ap- 
ply to such ordinary duties as are performed by the crew at 
sea; that the Government should be amply protected. It is a 
fact, as I have gathered from other sources, that in very many 
instances the present practice has worked harm and is a source 
of unfairness to organized labor. It seems to me that there 
can be no harm in adopting the provision as it came from the 
orter House. For one I shall vote against striking out the pro- 
vision. 

Mr. GALLINGER. Mr. President, I will only say that I hope 
the amendment proposed by the committee will prevail, because 
I do not think we ought to be entirely governed in our legis- 
lation by the fact that organized labor wants us to do a cer- 
tain thing. 

Mr. CUMMINS. Mr. President, inasmuch as I made the 
inquiry of the Senator from Massachusetts [Mr. LODGE], I 
want to be distinctly understood about my own position, I 
am in favor of enlisted men doing in port precisely what they 
do at sea, but I am not in favor of turning them into general 
constructors of ships or of their making repairs such as could 
not be done at sea. If they are mechanics at sea they are also 
mechanics in port, and they should be permitted to do there 
what they do when the ship is afloat and what they are really 
hired to do; but I thought, and I still think, that the provision 
in the bill does not preclude the enlisted men from doing, when 
the ship is in port, what they are hired to do and what they 
do when the ship is on a voyage. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the committee to strike out, on page 
85, the provision beginning in line 15 and extending to line 23. 

Mr. MARTINE of New Jersey. On that I ask for the yeas 
and nays, Mr. President. 

Mr. REED. Mr. President, if I understood the statement 
made, I think, by the Senator ‘from Massachusetts [Mr. Lope], 
the purpose in striking out this provision is to have it go to 
conference so that language may be agreed upon which is 
clearer, which will fully protect the rights of the laboring men, 
and at the same time preserve a fair condition toward the 
Government. 

Mr. LODGE. That is my purpose. 

Mr. REED. And if this is voted out that will be taken care 
of in conference. 

Mr. LODGE. That is my purpose. As I understand, the 
sole purpose of the committee is to put this provision in proper 
form. 

Mr. REED. I should not like unequivocally to yote this 
provision out, but with the explanation that the matter will 
be taken care of in conference and reported back, I will sup- 
port the amendment. 

Mr. JONES. Mr. President, I should like to ask the Senator 
from Massachusetts, if the committee was not exactly satisfied 
with this provision, but thought that some such provision ought 
to be put in, why they did not suggest to the Senate some 
amendment covering the proposition. 

Mr. LODGE. Because they thought it could be done much 
more expeditiously by arranging it with the committee of the 
other House which drafted this provision. J think it will only 
require some slight modification. We could have carried it into 
conference by striking out one word; but it seemed better to 
throw the whole question into conference so as to enable the 
representatives of the other House and of the Senate to agree 
on the proper language. That is all. 

Mr. JONES. The trouble is that by such a procedure most 
of us are not considered in this matter at all and are not given 
an opportunity of either rejecting or adopting the proposition 
one way or the other. If the committee had suggested what 
they thought was proper language, it seems to me it would have 
been better. I myself dislike the idea, that seems to be in- 
creasing, of simply striking out things and throwing them en- 
tirely into conference, leaving them to the consideration of the 
conference committees, and bringing in propositions as a part 
of a conference report which we have to take as a whole or 
reject as a whole. 

Mr. LODGE. Mr. President, it is not uncommon, I think, 
in the case of some single item like this, where the Houses are 
agreed to have some legislation, to leaye the wording to the 
conferees, ‘There is no intention of changing the purpose of 


this item. The only thing is to get a wording that both Houses 
shall consider suitable and proper. 

Mr. JONES. Yes; but the action of the committee is to strike 
it out entirely. 

Mr. LODGE. In order to bring it before the conferees; that 
was the purpose; and it is not an unusual thing about a ‘small 
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item of this character, especially where the Senate is told, as 
it is in this case, exactly what is the purpose of the committee. 
Mr. JONES. I know it is not unusual, and that is one thing 


I complain of. I think it is getting to be a little bit too usual. 
If this were a question of the principle involved, it would be 
a different matter; but the two Houses do not differ in the 
desire to make a proper demarcation between the duties of men 
at sea and men in the navy yards. 

The PRESIDENT pro tempore. The question is upon the 
amendment of the committee to strike out the lines indicated 
on page 85, lines 15 to 23, inclusive. Upon that question the 
Senator from New Jersey has asked for the yeas and nays. 

Mr. MARTINE of New Jersey. Mr. President, with the per- 
mission of the Senate, I will withdraw the request for the yeas 
and nays, but I will vote against the amendment on a viva voce 
vote. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. * 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 86, after line 19, to insert: 

That there is hereby established a council of national defense, 
consisting of the President of the United States, who shall be ex officio 
president of the council, the Secretary of State, who shall preside in 
the absence of the President, the Secretary of War, the Secretary of 
the Nayy, the chairman of the Committee on Appropriations of the 
Senate, the chairman of the Committee on Foreign Relations of the 
Senate, the chairman of the Committee on Military Affairs of the 
Senate, the chairman of the Committee on Naval Affairs of the Senate, 
the chairman of the Committee on Appropriations of the House of 
Representatives, the chairman of the Committee on Foreign Affairs of 
the House of Representatives, the chairman of the Committee on Mili- 
tary Affairs of the House of Representatives, the chairman of the 
Committee on Naval Affairs of the House of Representatives, the Chief 
of the General Staff of the Army, an officer of the Navy not below the 
rank of captain to be designated by the Secretary of the Navy, the 
. of the Army War College, and the president of the Naval 

ar College. 

That the chairmen of the several committees of the Senate and House 
of Representatives herein named shall act as members of the council 
until their successors have been selected. 

That said council shall report to the President for transmission to 
Congress a general policy of national defense and such recommenda- 
e Pas 3 relating thereto as it shall deem necessary and 
ex en 

hat said council shall meet at least once in each calendar year on such 
date or dates as it shall fix: Provided, That in time of war said council 
shall meet only upon the call of the President of the United States: 
Provided further, That special meetings may be called by the president 
of the council: And provided further, That the council may summon 
for consultation at any of its meetings any citizen of e United 
States, and upon request by the council the Secretary of War and the 
Secretary of the Navy_shall order any officer of the Army, Navy, or 
Marine Corps to appear before the council for consultation. 

That for carrying out the purposes of this act there is hereby appro- 
riated, out of any funds in the Treasury not otherwise appropriated, 
he sum of $20,000, to be available until expended, and to be ex- 

mded upon vouchers signed by the president of the council: Provided, 
That all necessary expenses of the chairmen of committees of the 
Senate and of the House of Representatives, when called to attend 
meetings of said council when Congress is not in session, and the 
necessary expenses of all persons summoned shall be paid from this 
appropriation, upon approval by the president of the council. 


Mr. REED. Mr. President, that is a matter, I am very sure, 
on which some of us desire light, and I think it will involve 
some discussion. It is a very hot afternoon—— 

Mr. LODGE. To what part of the bill does the Senator refer? 

Mr. REED. All that part of the bill which we have now 
reached, which appears in italics, from near the bottom of page 
86, including all of pages 87 and 88. It is a matter upon which 
I should like some light, and I should not like to pass upon it 
hastily. I think it will involve some discussion. 

Mr. OVERMAN. I think, Mr. President, this provision has 
not been estimated for. 

Mr. LODGE. No; it has not been. 

Mr. OVERMAN. Then, I raise the point of order, Mr. Presi- 
dent, that, not being estimated for, the amendment is obnoxious 
to the rule and is new legislation. 

Mr. SMITH of Georgia. I have been waiting for the amend- 
ment to come up to raise that point. It is also general legis- 
lation. 

The PRESIDENT pro tempore. The Chair sustains the point 
of order that the amendment proposes general legislation. The 
Chair will call the attention of the Senator from Massachusetts 
to the word “ Provided,” at the bottom of page 85. Possibly, 
after the action on the preceding amendment, that may be 
needed. The Chair will inquire if the word “ Provided” is in- 
tended to be retained? 

Mr. LODGE. That proviso applies to the terms of the bill 
and is part of the existing law. That is a provision put in every 
naval appropriation bill. 

The PRESIDENT pro tempore. The Chair referred to the 
beset Et yh ober ls at the beginning of the clause on line 24, 
page 85. > 


Mr. LODGE. The word “Provided” can be taken out and 
the provision stand as a paragraph by itself. - 

The PRESIDENT pro tempore. That is all the Chair had 
reference to. 

Mr. LODGE. I beg pardon. I did not understand. 

The PRESIDENT pro tempore. Does the Senator offer an 
amendment to that effect? 

Mr. LODGE. I suggest that the word “ Provided,” on page 
85, line 24, be stricken from the bill. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair will call the at- 
tention of the chairman of the committee to the amendment on 
page 32, which was passed over. The Secretary will state the 
amendment. 

The Secretary. On page 32, after line 22, the committee 
reported an amendment to insert: 

Depots for coal: To enable the Secretar 
provisions of section 1552 of the Revised 
retary of the Navy to establish, at such 
sary, suitable depots for coal and other fuel for the supply of steam- 
ships of war, $500,000: Provided, That 875,000 of said sum, or so 
much thereof as may be necessary, may te used for the mining of coal 
and ciple rang work on public lands in Alaska for the purpose of sup- 
plying c for the United States Navy. 

Mr. HEYBURN. I offer the amendment which I send to the 
desk as an amendment to the committee amendment. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secretary. On page 33, after the word “dollars,” it is 
proposed to strike out the proviso, beginning in line 4, down 
to and including line 8, and to insert: 

That $75,000 of said sum, or so much thereof as may be necessary. 
may be used for the survey, investigation, and report upon coal and 
coal fields available for the production of coal for the use of the United 
States Navy or any vessel of the United States. 

Mr. HEYBURN. Mr. President, the amendment as reported 
by the committee reads: 

Provided, That $75,000 of said sum, or so much thereof as may be 
necessary, may be used for the mining of coal and development work on 
a lands in Alaska for the purpose of supplying coal for the United 

tates Navy. 

Seventy-five thousand dollars would not put the men in the 
field and clear the brush off the ground. We do not know where 
the coal is. We have to find the coal first. We must have some 
kind of a survey, and if we are going to expend $75,000, let us 
do it for that purpose and not provide for mining coal under a 
provision that would be utterly futile. 

Mr. PERKINS. The Navy Department reported to the com- 
mittee that they can use the $75,000 to advantage. 

Mr. HEYBURN. We want to know what the advantage is. 
The first advantage to be gained in Alaska is to find out where 
the coal is; whether it is suitable, and whether it can be made 
available. 

Mr. PERKINS. 
the amendment? < 

Mr. HEYBURN. On page 33, after the word “dollars” in 
line 4, as I have written out the amendment. 

Mr. PERKINS. For how much? 

Mr. HEYBURN. The same sum—$75,000. 

Mr. ROOT. Itis a substitute. 

Mr. HEYBURN. I move to strike out and insert. I would 
Say that there is no known coal field—— 

Mr. PERKINS. As far as I can accept it on the part of the 
committee, I do so. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Idaho, to strike out 
and insert in the amendment of the committee, as indicated by 
the Senator. 

Mr. POINDEXTER. Mr. President, I only want to say in 
regard to that that the amendment to the amendment destroys 
the entire amendment. I understand it is to strike out the ap- 
propriation altogether. 

Mr. HEYBURN. No. 

Mr. LODGE. No; it changes the wording. 

Mr. POINDEXTER. So as to make it, instead of developing 
it, a proposition 

Mr. HEYBURN. Instead of mining coal with this money, it 
is proposed to use the money for the purpose of ascertaining 
first whether there is anything to be mined and second whether 
it can be mined commercially; and it calls for the necessary 
reports. 

Mr. POINDEXTER. We have been investigating the matter 
for the last 12 years. There are at least a dozen reports of 
experts on those mines. There are documents published in the 
Ballinger investigation going into the minutest details of the 
coal fields, 

Mr. HEYBURN. If the Senator will permit me, it is because 
of those inyestigations—and I have sat in committee where that 


of the Navy to execute the 
tatutes, authorizing the Sec- 
laces as he may deem neces- 


Where does the Senator propose to amend 
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matter has been investigated for weeks—that I offered the 
amendment. There is in Alaska no known coal that is avail- 
able to navigable waters. It involves the matter of transporta- 
tion. I have had put on the wall a map that shows where the 
coal fields are, and it is utterly futile to talk about mining coal. 
This amendment as reported by the committee says the money 
shall be expended for mining coal. Suppose you mine it back 
from reach of navigable waters, how will you get it there? We 
want some definite proposition, and it must necessarily include 
transportation from the mines to vessels, 

Mr. POINDEXTER. How many more reports does the Sena- 
tor think ought to be made? We have had at least a dozen 
reports, representing that many investigations. 

Mr. HEYBURN. This would be a definite report directed to 
the purpose to be served. The reports that have been made 
heretofore have not been directed to this purpose at all. 

Mr. POINDEXTER. How is that? 

Mr. HEYBURN. The reports that have been made have not 
been directed to the purpose of ascertaining whether coal was 
available or not. 

Mr. POINDEXTER. Oh, yes; we have had such reports. I 
have two of them here, 

Mr. HEYBURN. I have those reports. 

Mr. POINDEXTER. At this late hour I do not propose to 
discuss the question, but that question has been examined by 
competent experts and reported upon at length; and, further- 
more, there are a great many men who are perfectly familiar 
with the ground. Take the Bering River coal fields. The char- 
acter of that coal has been analyzed and reported upon by ex- 
perts, and anybody who goes there can see it. It is available 
to navigable water. It is only 23 miles to a safe harbor. 

Mr. HEYBURN. How would you get it over the 23 miles? 

Mr. POINDEXTER. By railroad. i 

Mr. HEYBURN. Who would build the railroad? 

Mr. POINDEXTER. The Government of the United States. 

Mr. HEYBURN. Now we have the Government of the United 
States mining coal and building a railroad to bring it out for 
$75,000. 8 

Mr. OVERMAN. I rise to a point of information. What is 
before the Senate! 

The PRESIDENT pro tempore. The question before the Sen- 
ate is the amendment offered by the Senator from Idaho. 

Mr. LODGE. That has been accepted by the committee. 

Mr. ROOT. And voted upon. 

Mr. LODGE. And voted upon. 

Mr. OVERMAN. And voted upon in the affirmative. 

Mr. LODGE. The chairman of the committee stated that he 
had accepted the amendment of the Senator from Idaho, and it 
was then voted on. 

The PRESIDENT pro tempore. The vote was taken, but 
before 

Mr. LODGE. The vote was not announced. 

The PRESIDENT pro tempore. Before the result was an- 
nounced the Senator from Washington addressed the Chair, 
which he had a right to do. The question now is upon the 
amendment as amended with the consent of the committee. 

Mr. POINDEXTER. I submit the matter upon the statement 
I have already made, but I feel that there certainly ought to be 
an end some time to investigation and the beginning of action. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is, Shall the 
amendments made as in Committee of the Whole be con- 
curred in? 

Mr. JONES. Mr. President, I desire to reserve the amend- 
ment on page 75 with regard to employing an advertising agent 
to secure recruits for the Navy, in order that I may make a 
point of order against it. 

The PRESIDENT pro tempore. With the exception of the 
amendment indicated, then, without objection, the amendments 
adopted by the Senate as in Committee of the Whole are con- 
curred in. 

The Senator from Washington is now in order to make his 
point of order upon the particular amendment excepted. 

Mr. JONES. I make a point of erder against the amend- 
ment on page 75, as being new legislation. 

Mr. LODGE. Mr. President, I think that is simply carrying 
out the general purposes of the recruiting service. 

The PRESIDENT pro tempore. The Chair would be glad to 
have the Senator state the proposition in detail. 

Mr. LODGE. The paragraph provides for recruiting, and this 
proviso gives authority to advertise for recruits in a particular 
way. Of course advertising for recruits has to be done, In 


fact, there is provision of law for doing it. The authorities now 


advertise for recruits. That is provided for. This simply 
provides a particular method, allowing them to advertise in a 
particular way. i 1 

Mr. CLAPP. Mr. President, I think the point af order is 
well taken. The hour is late, and I do not want to detain the 
Senate; but I wish to call attention to a condition that 
formerly existed in regard to advertising for recruits for the Navy. 

Some years ago I took an advertisement which I found on a 
telegraph pole in the city where I live, for the purpose of bring- 
ing it to Washington, but I have mislaid it. I think at that 
time, undoubtedly without the knowledge of the Navy Depart- 
ment, the subordinates engaged in the work of recruiting 
actually maintained a moving-picture show to which young men 
had access free of charge, where were exhibited pictures de- 
signed to portray in the most alluring manner the life of a 
sailor, and calculated to lure young men to enlist upon an 
entirely erroneous supposition as to the real experience in store 
for them; and I have no doubt this led to a great many of the 
desertions that occurred in the Navy. Young men were lured 
to enlistment through these devices, and of course found the 
real experience entirely different. I do not think the depart- 
ment knew of the practices that were being resorted to, and 
think they have been largely discontinued. Of course notices 
of opportunity to enlist have to be given; but I think it well 
enough to withhold this proposition for advertisement, and be- 
lieve the point is well taken. 

The PRESIDENT pro tempore. The Chair can only judge 
by the language of the context. The paragraph is: 
Transportation and recruiting, Marine Corps: For tra 
troops, and of applicants for enlistment between recrui 
and recruit or posts, incl f and transfers en route, or 
cash In lieu t f; toilet kits for issue to recruits u their first 

enlistment and the expense of the recruiting service, $317,000. 

The proviso is: : 

Provided, That authority is hereby granted to loy the services of 
an advertising agent in advertising for recruits under such terms and 
conditions as are most advantageous to the Government. 


The Chair is of opinion that that could be held to be not an 
enlargement of the law only if it were included in the previous 
provisions of the section. The addition of it, in the opinion of 
the Chair, is in the nature of general legislation, enlarging that 
authority. The Chair therefore sustains the point of order. 

Mr. MYERS. Mr, President, I offer an amendment to the 
bill, which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. e 

The Secretary. It is proposed to add, on page 79, line 3, 
after the word “battleships,” the following: 


At least one of which shall be constructed in a navy yard of the 
United States. 


Mr. MYERS. I move the adoption of the amendment. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment offered by the Senator from Mon- 
tana, which has just been read from the desk. 

Mr. LODGE. I think it ought to be stated before that amend- 
ment is voted on that that will necessitate a very large increase 
in the amount of money appropriated for the two battleships. 

Mr. GALLINGER. Undoubtedly. 

Mr. LODGE. It costs, I think, from a quarter to a third 
more to build a battleship in a navy yard than to build it in a 
private establishment. 

Mr. GALLINGER. About 40 per cent more in one instance. 

The PRESIDENT pro tempore. The question is upon ‘the 
adoption of the amendment offered by the Senator from Mon- 
tana. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is, Shall the 
amendments be ordered to be engrossed and the bill to be read 
a third time? 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

INDIAN APPROPRIATION BILL. 


Mr. MYERS. Mr. President, I now call up the motion I made 
this morning to reconsider the vote by which the Senate passed 
the Indian appropriation bill, House bill 20728. 

Before the question is put and a vote taken, I will say that 
in accordance with the suggestions that were made to me from 
both sides of the Chamber this morning, I have consulted with 
the Senator from Minnesota [Mr. CLAPP], the acting chairman 
of the Committee on Indian Affairs, and I have agreed with him 
that there are only two amendments that I will ask to have re- 
considered. 

I ask nnanimous consent, instead of putting the motion to a 
vote, that the vote be reconsidered, solely for the purpose of 
considering two amendments, one reading: 


For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians of the Flathead Reservation, in Montana, 
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and the unallotted irrigable lands to be disposed of under authority of 
law, including the necessary surveys, plans, and estimates, $400,000, 

The other reading: 

For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians of the Blackfeet Indian Reservation, in 
Montana, and the unallotted irrigable lands to be disposed of under 
authority of law, Including the necessary surveys, plans, and estimates, 
$150,000, reimbursable in accordance with the provisions if the act of 
March 1, 1907. s 

I ask unanimous consent to reconsider the vote by which the 
bill passed, solely for the purpose of considering those amend- 
ments. 

Mr. GALLINGER. Mr. President, the bill is not here is it? 

The PRESIDENT pro tempore. The Chair understands the 
bill is still in the possession of the Senate. 

Mr. CURTIS. I do not think the amendments should be 
changed, but I will not object to a reconsideration in order that 
we may have a vote upon the matter. However, I think it would 
be a very serious mistake to open up the question and give 
them the increase they are asking for. 

The PRESIDENT pro tempore.. The request of the Senator 
from Montana is that, for the purposes indicated, the Senate 
shall reconsider the votes by which the amendments were or- 
dered to be engrossed and the bill read the third time and 
passed. Is there objection? The Chair hears none, and it is 
so ordered. 

THE PANAMA CANAL. 


Mr. BRANDEGEE. I move that the Senate now proceed to 
the consideration of H. R. 21969, being Order of Business No. 
771, known as the Panama Canal bill. Then I shall ask to have 
it temporarily laid aside, in order that the unanimous-consent 
provided for on the calendar for to-morrow’s business may be 
taken up. 

The PRESIDENT pro tempore, ‘The Senator from Connecti- 
cut moves that the Senate proceed to the consideration of 
House bill 21969, the title of which will be stated by the 
Secretary. 

The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. MYERS. Mr. President, I wish to ask for some informa- 
tion. Under the unanimous-consent agreement, does the con- 
sideration of the Lorimer case begin at 12 o’clock to-morrow or 
after the morning hour? À 

Mr. BRANDEGEE. I do not care to object, but of course 
that inquiry is not in order under the motion I have made. 

Mr. MYERS. I do not want to interfere with any motion 
made by the Senator. 

Mr. BRANDEGEDR. There is a motion pending. As soon as 
that is acted upon 

The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from Connecticut. 

Mr. SIMMONS. What was the request of the Senator? 

Mr. BRANDEGEE. To proceed to the consideration of the 
Panama Canal bill, which, if agreed to, would make it the un- 
finished business. ‘Then it will be temporarily laid aside. 

Mr. SIMMONS. Mr. President, I object to that. 

Mr. BRANDEGEE. It is not debatable. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. SIMMONS. I understand the effect of the Senator’s 
motion is to make it the unfinished business. 

Mr. GALLINGER and Mr. LODGE. Let us have the question. 

The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from Connecticut that the Senate proceed 
to the consideration of House bill 21969. 

Mr. ASHURST. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Arizona 
suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Clapp Jones Sanders 
Bacon Crane Lodge Smith, Ariz, 
Bourne Crawford Myers Smith, S. C. 
Bradley Curtis ` Nelson Smoot 
Brandegee Fall Overman Stone 
Bristow Gallinger Page Townsend 
Burnham Gardner Penrose Warren 
Burton Heyburn Perkins Works 
Catron Johnson, Me. Poindexter 

Chamberlain Johnston, Ala. Root 


The PRESIDENT pro tempore. On the call of the roll 38 
Senators have answered to their names. A quorum of the 
Senate is not present. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to, and (at 6 o’clock and 3 minutes 
p m.) the Senate adjourned until to-morrow, Saturday, July 
„ 1912, at 12 o’clock meridian. 
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HOUSE OF REPRESENTATIVES. 
Fray, July 5, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven; we thank Thee for the spirit which 
moved our fathers to the high resolves and deeds of heroism 
which gave us a Government so wise in its conception, so broad 
in its construction, so lofty in its purpose that it would guar- 
antee to every citizen life, liberty, and the pursuit of happiness. 
We thank Thee that under Thy providence we have grown in 
all that tends to make a nation great, but we realize that with 
every step of progress, every advance in civilization, comes a 
greater responsibility. 

„Except the Lord build the house, they labor in vain that 
build it; except the Lord keep the city, the watchman waketh 
but in vain.” ‘ 

Increase our religious fervor and make us vigilant, wise, pure, 
and inspire us with a holy patriotism that the genius of our 
Republic may be fulfilled to the honor and glory of Thy holy 
name. Amen. 

The Journal of the proceedings of Wednesday, July 3, 1912, 
was read and approved. 


ENCAMPMENT AND MANEUVERS OF ORGANIZED MILITIA. 


The SPEAKER laid before the House House joint resolution 
832, appropriating $1,350,000 for encampment and maneuvers 
of the Organized Militia, with a Senate amendment thereto. 

The Senate amendment was read. 

Mr. HAY. Mr. Speaker, I move to concur in the Senate 
amendment, 

The motion was agreed to. 


PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the following omnibus pension 
bills, and move to agree to the conference asked by the Senate, 
which bills I send to the desk and ask to have the Clerk report 
the same. 

The SPEAKER. The Clerk will report the bills. 

The Clerk read as follows: 

S. 5623. An act granting pensions and increase of pensions to cer- 
tain soldiers and sailors of wars other than the Ciyil War and certain 
widows and dependent relatives of such soldiers and sailors ; 

S. 6340. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Arm 
diers and sailors of wars other than the Civil War and certain widows 
and dependent relatives of such soldiers and sailors ; 

S. 6384. An act iranun msions and increase of pensions to cer- 
tain soldiers and sailors o e Regular Army and Navy and to certain 
soldiers and sailors of wars other than the Civil War and to widows 
and 5 eer OE relatives of such soldiers and sailors; 

S. 6851. An act granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; an 

S. 6978. An act gran pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War and to widows of 
such soldiers and sallors. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent to take from the Speaker's table the bills the 
titles of which have been reported by the Clerk. Is there 
objection? 

There was no objection. 

The SPEAKER. The question is on the motion of the gentle- 
man from Alabama that the House agree to the conference 
asked for by the Senate on these various bills. 

The question was taken, and the motion was agreed to. 

The Chair appointed the following conferees: Mr. RICHARD- 
son, Mr, Dickson of Mississippi, and Mr. Woop of New Jersey. 


WITHDRAWAL OF PAPERS. 


Mr. HARRISON of New York. Mr. Speaker, I ask unanimous 
consent to withdraw from the files of the House the papers 
filed with the bill (H. R. 19746) authorizing the Secretary of 
the Treasury to award a first-class life-saving medal to Joseph 
Donellen, which bill has been referred to the Committee on 
Interstate and Foreign Commerce, 

The SPEAKER. Is there objection? 

There was no objection, and it was so ordered. 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

II. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest; and 

II. R. 24227. An act to amend section 11 of an act entitled 
„An act to grant additional authority to the Secretary of the 


and Navy and certain sol- 
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Treasury to carry out certain provisions of the public building 
acts, and for other purposes,” approved March 4, 1909: 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 4445. An act concerning unrigged vessels. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States, by Mr. 
Latta, announced the approval of bills and joint resolutions of 
the following titles: 

On June 28, 1912: 

H. J. Res. 299. Joint resolution proposing an international 
maritime conference; and 

II. R. 22204. An act granting a right of way to the Panama- 
- Pacific International Exposition Co., or such successors or as- 
signs as may be approved by the Secretary of War, across the 
Fort Mason Military Reservation in California. 

On July 1, 1912: 

H. J. Res. 331. Joint resolution extending appropriations for 
the necessary operations of the Government under certain con- 
tingencies; and 

H. R. 18849. An act for the relief of the Winnebago Indians 
of Nebraska and Wisconsin. 

On July 3, 1912: 

II. R. 20480. An act excepting certain lands in Lawrence and 
Pennington Counties, S. Dak., from the operation of the pro- 
visions of section 4 of an act approved June 11, 1906, entitled 
“An act to provide for the entry of agricultural lands within 
forest reserves.” 


OHIO CONSTITUTIONAL CONVENTION (H. DOC, NO. 863). 


Mr. COX of Ohio. Mr. Speaker, I ask unanimous consent to 
have published as a public document a statement relating to the 
work of the Ohio constitutional convention. I think it is 
proper to state for the information of the House that since 
this convention has concluded its work I have had a great 
many inquiries from Members of the House and the Senate as to 
the nature of the amendments suggested, and with reference 
to all of the things that were gone into. I think it would be a 
yery useful public document. 

Mr. MANN. Mr. Speaker, as I understand the gentleman’s 
request it is to print as a House document the proposed con- 
stitutional amendments submitted by the constitutional con- 
vention of Ohio. 

Mr. COX of Ohio. I want to be entirely fair with the gentle- 
man, however; that with this is a comprehensive statement 
made by the president of the convention. 

Mr. MANN. That is an official communication? 

Mr. COX of Ohio. Yes, sir. 

The SPEAKER. The Chair would request the gentleman 
from Ohio to state his request again so the Chair can put it to 
the House. 

Mr. COX of Ohio. I ask unanimous consent that there might 
be published as a House document the constitutional amend- 
ments adopted by the constitutional convention in the State of 
Ohio together with a statement made by the president of that 
convention. 

The SPEAKER. The gentleman from Ohio [Mr. Cox] asks 
unanimous consent to print as a public document the amend- 
ments adopted by the late constitutional convention of Ohio, 
also with an official statement from the president of that con- 
vention. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Canbrer, indefinitely, on account of important business. 

To Mr. Lonxck, for 3 days, on account of illness. 

To Mr. Goxkx, for 10 days, on account of important business. 


EXTENSION OF REMARKS ON FARMERS’ NATIONAL COOPERATIVE 
CREDIT COMMISSION, 


Mr. NORRIS. Mr. Speaker, on the 29th of March last I in- 
troduced House joint resolution 282, to provide for the appoint- 


ment of a Farmers’ National Cooperative Credit Commission, 


and on the 29th day of May, at a hearing before the Committee 
on Agriculture, I made some remarks on that resolution and 
others pending in the House and the Senate. I ask unanimous 
consent to extend my remarks in the Recorp by printing the 
remarks that I made before the Committee on Agriculture. 

The SPEAKER. The gentleman from Nebraska [Mr. Norris] 
asks unanimous consent to extend his remarks in the RECORD 
on the subject named. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 


PRINTING ARTICLE BY PROF. F. W. TAUSSIG ON WOOL AND WOOLENS 
(H. DOC. NO. 864.) 

Mr. McCALL. Mr. Speaker, I have here an article by Prof. 
F. W. Taussig, senior professor of economics in Harvard Uni- 
versity, printed in the American Economie Review, on the re- 
port of the Tariff Board on wool and woolens. It is a non- 
partisan dissection of the tariff report, and I ask unanimous 
consent that it be printed as a House document. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
McCatt] asks unanimous consent to print as a House document 
an article from Dr. Taussig, professor of economics in Haryard 
University, on wool and woolens. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, as I remember the article— 
I think I have read it—it is not a partisan article or directed 
from a partisanship side of the question. 

Mr. McCALL. Not at all. 

Mr. UNDERWOOD. As a matter of fact, he does not agree 
with either that side of the House or this side of the House, if 
I remember correctly. 

Mr. McCALL. It is a very independent article, and I think a 
very valuable one; he is a great economic scholar, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

. AMERICAN REGISTERS FOR SEAGOING VESSELS, ETO. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent for an order that H. R. 16692, a bill to provide American 
registers for seagoing vessels wherever built and to be engaged 
only in trade with foreign countries and the Philippine Islands 
and the islands of Guam and Tutuila, and for the importation 
into the United States free of duty of all materials for the con- 
struction and repair of vessels built in the United States, and 
for other purposes, may be called up as a matter of privilege, 
not to interfere with appropriation bills, conference reports, or 
tariff bills. 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

The SPEAKER. Will the gentleman from Alabama please 
send the bill up? 

Mr. WILSON of Pennsylvania. Mr. Speaker, I will ask the 
gentleman from Alabama to include in his request 

Mr. UNDERWOOD. I will make the request about the other 
bill later. I want to get them one at a time. 

Mr. MANN. - This is a short bill—— 

The SPEAKER. The Clerk will report the title of the bill, 
so the House will understand it. 

Mr. UNDERWOOD. I will ask the gentleman from Missouri 
[Mr. ALEXANDER], chairman of the committee, to explain the 
purpose of the bill. 

The SPEAKER. Is not the matter the gentleman sent up the 
title of the bill? 

Mr. UNDERWOOD. No; it is a memorandum I had in my 
hand. It is not the bill; it is merely a memorandum which I 
had in my hand; the gentleman from Missouri has the bill. 

Mr. ALEXANDER. The request of the gentleman from Ala- 
bama [Mr. Unprrwoop] is that H. R. 16692, known as the free- 
ship bill, may be taken up for consideration under the condi- 
tions named by him. It is a bill of four sections. The first 
section provides that American citizens may purchase ships 
wherever they can buy them the cheapest, and that they may 
be registered under the American flag to engage in the foreign 
trade. The second section provides that all material that enters 
into the construction or repair or equipment of ships may be 
entered free of duty, and in that regard somewhat amplifying 
the present tariff law. This bill has been approved by the 
Department of Commerce and Labor and has the indorsement 
of the administration and has been recommended by the Com- 
mittee on the Merchant Marine and Fisheries for passage. 

Mr.-MANN. Is this bill unanimously reported from the com- 
mittee? 

Mr. ALEXANDER. No, sir. There are two or three gentle- 
men of the minority of the committee who have united in a 
minority report. 

Mr. MANN. Have those gentlemen been notified or asked 
about this proposition of setting the bill down for consideration? 

Mr. UNDERWOOD. Mr. Speaket, I would like to say to the 
gentleman from Illinois [Mr. Mann] that this bill is on the 
Union Calendar. It is an important bill, It is a bill that would 
justify a rule, if brought in, for its consideration. I merely. 
desire to obyiate the time, and my request makes no limitation 
on debate. It leaves ample opportunity for fair consideration, 
because it has got to go into the Committee of the Whole House 
to be fully debated; and it is only a request that, instead of 
being compelled to bring in a rule to get the bill before the 
House, we will bring it up by general order in committee. 

Mr. MANN. I will say to the gentleman that it has always 
been customary that where a request of this sort was sub- 
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mitted to have members on both sides of the committee who 
are interested informed in regard to the request. What has 
been done in this case I do not know. 

Mr. ALEXANDER. The ranking member of the minority of 
the committee, the gentleman from Massachusetts [Mr. GREENE], 
is right here. 

Mr. GREENE of Massachusetts. I shall object. 

Mr. UNDERWOOD. Then, Mr. Speaker 


RADIO COMMUNICATION. 


The SPEAKER. I wish the gentleman would state what the 
number of the bill is he is about to bring up and on what 
calendar it is. 

Mr. UNDERWOOD. Mr. Speaker, the second bill that I 
make the request for is on the House Calendar. It is H. R. 
15857, a bill to regulate radio communication, and I ask unani- 
mous consent that it may be in order to take this bill up as a 
matter of privilege any day following to-day, not to interfere 
with appropriation bills, conference reports, or tariff bills. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER- 
woop] asks unanimous consent to make the bill which he has 
mentioned privileged on any day after to-day, not to interfere 
with appropriation bills, tariff bills, or conference reports. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
will say to the gentleman that I have been in conference all 
the morning with some of the officials of the Government con- 
cerning that bill and have another conference for to-morrow 
morning already agreed upon concerning the same bill. As I 
understand, there are a number of conferences going on relat- 
ing to that bill. I have no doubt within the course of a few 
days there will be no objection whatever to taking it up for 
consideration. But this morning I am not willing to have it 
called up, nor to-morrow, if I can prevent it. 

Mr. ALEXANDER. I am not asking that it be called up 
to-morrow, but I would like to call it up one day next week. 

Mr. UNDERWOOD. I will say to the gentleman that we 
have reached a place in the House, with appropriation bills in 
the Senate, where it is necessary to agree on some order of busi- 
ness while waiting for conference reports to come back. I think 
this bill is of sufficient importance to give it the right of way. 

Mr. MANN. I agree with the gentleman that some action 
ought to be taken. A conference in London has been held relat- 
ing to this matter, which, I think, closed yesterday. I have 
been endeavoring to obtain information whether that confer- 
ence agreed upon anything which changed the agreement at the 
Berlin conference. Nobody on this side of the water yet seems 
to know. If there has been a change agreed upon in the Lon- 
don conference which ought to be incorporated in this bill, it 
would not hurt to hold it for a few days until we ascertained 
whether that is the case or not. 

Mr. ALEXANDER. I will say to the gentleman that all the 
information I have on that subject is through the press of a day 
or two ago. There was mention made of what had been agreed 
on. But I will say to the gentleman if he waives his objection 
that this bill will not be called up until some day next week 
mutually agreeable to us. I asked Mr. Chamberlain to confer 
with you that we might come to some understanding about the 
bill, and I will wait until some day next week until you have 
had ample opportunity to confer with him. 

Mr. MANN. Well, with that understanding, I shall not make 
any objection. I do not desire to prevent the proper passage 
of a proper bill 

Mr. ALEXANDER. The administration is very anxious to 
have something done along this line 

Mr. MANN (continuing). Although I suppose it will be much 
easier to have a conference with those gentlemen before it is 
agreed that the bill shall be considered than it will be after- 
wards. 

Ea RODDENBERY. Mr. Speaker, I reserve the right to 
object. 

Mr. UNDERWOOD. I understand objection has been made. 

The SPEAKER. Is there objection? Does the gentleman 
from Massachusetts [Mr. GREENE] object to the consideration 
of this bill? . 

Mr. UNDERWOOD. No; I now understand objection was 
not made. 

.Mr. RODDENBERY. Does it rest with the gentleman who 
seeks to make this bill privileged 

Mr. CANNON. Which bill is it? 

The SPEAKER. The bill relating to radio communication. 

Mr. RODDENBERY (continuing). To have it considered 
only subject to the prior right of way by appropriation bills, 
tariff bills, and conference reports? Could not the gentleman 
include in his request also a request for the consideration of a 
bill from the Committee on Immigration and Naturalization— 


an immigration bill, making it a measure of privilege along with 
this, which will tend to make it certain that we shall get up 
this important measure and consider it at this session? 

Mr. UNDERWOOD. I have no doubt the bill to which the 
gentleman refers will be taken up at the proper time. I did 
not ask for the consideration of tariff bills. I was asking for 
the consideration of certain bills coming from the Committee 
on the Merchant Marine and Fisheries. When that request is 
disposed of there will then be opportunity, if the gentleman 
who has charge of the Committee on Immigration and Nat- 
uralization desires to present his request to the House, to ask 
that his bill be considered. But I do not desire to make the 
request in his behalf without his presence here. 

Mr. RODDENBERY. Well, Mr. Speaker, until there is some 
understanding relative to that measure, which I regard as para- 
mount, and compared with which I regard this other proposi- 
tion as trifling, I shall object until the bill I referred to is treated 
in the same way. . 

The SPEAKER. The gentleman from Georgia [Mr. Ronpkx- 
BERY] objects. 

BILLS ON THE PRIVATE CALENDAR. 


The SPEAKER. The Chair will announce that this is 
private-bill day. In order that we may have a perfect under- 
standing of the matter, the Chair will read the rule. It is as 
follows: 


On Friday of each week, after the disposal of such business on the 
Speaker’s table as requires reference only, it shall be in order to enter- 
tain a motion for the House to resolve itself into Committee of the 
Whole House to consider business on the Private Calendar in the 
following order: On the second and fourth Fridays of each month 
preference shall be given to the consideration of private pension claims 
and bills removing political disabilities and bills removing the charge 
of desertion. On every Friday except the second and fourth Fridays 
the House shall give preference to the consideration of bills rted 
from the Committee on Claims and the Committee on War 
alternating between the two committees. 

The Chair will entertain a motion to resolve the House into 
Committee of the Whole House to consider bills on the Private 
Calendar. 

Mr. MANN. Oh, let us adjourn. Mr. Speaker, I make the 


point of order that there is no quorum present. 
ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, it is evident that a quorum 
is not present, and I therefore move that the House stand 
adjourned. : 

The motion was agreed to; accordingly (at 12 o’clock and 
80 minutes p. m.) the House adjourned until to-morrow, Satur- 
day, July 6, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GREENE of Massachusetts; from the Committee on the 
Merchant Marine and Fisheries, to which was referred the reso- 
lution (H. J. Res. 173) providing for an investigation by the 
Commissioner of Fisheries as to the destructiveness of the 
method of fishing known as otter and beam trawling, reported 
the same with an amendment, accompanied by a report (No. 
929), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 


` PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. LAFFERTY: A bill (H. R. 25590) to provide sol- 
diers and sailors additional homesteads; to the Committee on 
the Public Lands. 

By Mr. RUSSELL: A bill (H. R. 25591) granting the city 
of Branson, Mo., authority to construct a dam across White 
River in Missouri; to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 25592) authorizing the construction, main- 
tenance, and operation of a dam or dams across the Current 
River in Ripley, Carter, and Shannon Counties for the purposes 
of improving navigation and the development of water power; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: A bill (H. R. 25593) authoriz- 
ing and directing the Secretary of the Interior to terminate 
the Shawnee Training School, Shawnee, Okla., and to provide 
reduced allotments to Indians who were allotted lands of no 
ph and for other purposes; to the Committee on Indian 

‘a 

By Mr. HULL: A bill (H. R. 25594) to amend section 3 of 
an act entitled “An act to protect trade and commerce against 
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unlawful restraints and monopolies,” approved July 2, 1890; to 
the Committee on the Judiciary. 

By Mr. NORRIS: A bill (H. R. 25595) providing for presi- 
dential primaries; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

By Mr. BROUSSARD: A bill (H. R. 25596) to amend an act 
entitled An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 3, 1911, and for other pur- 
poses; to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROWN: A bill (H. R. 25597) granting a pension to 
Ellen Pierce; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 25598) granting 
an increase of pension to Cornelia Bragg; to the Committee on 
Invalid Pensions. 8 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 25599) grant- 
ing a pension to Edward Lichtenstein; to the Committee on In- 
valid Pensions. 

By Mr. HARRIS: A bill (H. R. 25600) granting a pension to 
Stillman S. Perkins; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 25601) granting an increase 
of pension to George W. Noah; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25602) granting an increase of pension to 
Ardell D. Grigsby ; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 25603) granting an increase 
of pension to William Green; to the Committee on Invalid 
Pensions. 

By Mr. LANGHAM: A bill (H. R. 25604) granting an in- 
crease of pension to Elizabeth N. Brand; to the Committee on 
Invalid Pensions. 

By Mr. McKELLAR: A bill (H. R. 25605) for the relief of 
the heirs of Earl Pate; to the Committee on Claims. 

By Mr. PARRAN: A bill (H. R. 25606) for the relief of Sam- 
uel B. Gasaway, alias Peter Smith; to the Committee on Mili- 
tary Affairs. by 

Also, a bill (H. R. 25607) for the relief of B. W. Gladden; to 
the Committee on Claims. 

Also, a bill (H. R. 25608) for the relief of Mary E. E. Chesel- 
dine, mother of William Amos Cheseldine, deceased; to the Com- 
mittee on Military Affairs. ‘ 

By Mr. RAUCH: A bill (H. R. 25609) for the relief of John 
Vankirk; to the Committee on Military Affairs. 

By Mr. STEPHENS of California: A bill (H. R. 25610) 
granting an increase of pension to Levi G. Courtney; to the 
Committee on Inyalid Pensions. 


SENATE. 
SATURDAY, July 6, 1912. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: x 

Almighty God, our heavenly Father, without whom not a 
sparrow falleth, Thou knowest how frail we are, Thou remem- 
berest that we are dust. And it is not because we doubt Thy 
providence, our Father, that we grieve for the loss of a Member 
of this Congress, but because our hearts are made lonely, and 
because we are reminded of the uncertainty of all earthly 
things. In the midst of life we are in death. But naught can 
shake our trust in Thee, who art our refuge in distress and a 
yery present help in trouble. Be with those, we pray Thee, to 
whom this sorrow is most sore. Give unto them beauty for 
ashes and the oil of joy for the spirit of heaviness. In all 
things uphold us by Thy spirit and comfort us with Thy pres- 
ence. And unto Thee, our Father, who hast loved us with an ever- 
lasting love and hast called us into Thine eternal kingdom in 
Christ, be glory and praise on earth and in heaven, now and 
forevermore. Amen. 

Mr. GALLINGER took the chair as President pro tempore 
under the order of the Senate of June 12, 1912. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 


SENATOR FROM NEVADA. 

Mr. NEWLANDS. Mr. President, I present the credentials 

of Hon. W. A. Massry, of Nevada, who has been appointed by 

the governor of Nevada to fill the vacancy in the Senate caused 
by the death of Hon. GEORGE S. NIXON. Í 


The PRESIDENT pro tempore. The credentials will be read. 

The Secretary read the credentials of W. A. MASSEY, ap- 
pointed by the governor of the State of Nevada a Senator from 
that State to fill until the next meeting of the legislature thereof 
the vacancy caused by the death of Hon Grorce S. Nrxon June 
5, 1912, in the term ending March 3, 1917. 

The PRESIDENT pro tempore. The credentials will be 
placed on file. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the President pro tempore. 

S. 4862. An act for the relief of certain persons having sup- 
plied labor and materials for the prosecution of the work of con- 
structing the Corbett tunnel of the Shoshone irrigation project; 

S. 5935. An act to fix the terms of the District Court for the 
Western District of Michigan; 

S. 6603. An act authorizing the Secretary of the Treasury to 
convey to the board of education of New Hanover County, N. C., 
portion of marine-hospital reseryation not needed for marine- 
hospital purposes; 

S. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Ronan, State of 
Montana, for the purposes of a public park and public-school 
site; and 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial signed 
by D. Miller, president of the Chicago, Burlington & Quincy 
Railroad Co., and sundry other presidents of various railroads 
of the country, remonstrating against the passage of the so- 
called anti-injunction bill, which was referred to the Committee 
on the Judiciary. 

Mr. CULLOM presented a petition of sundry members of the 
Ladies of the Maccabees of the World, residents of Chicago, 
III., praying for the enactment of legislation granting to the 
publications of fraternal associations the privileges of second- 
class mail matter, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of the Manufacturers and 
Shippers’ Association, of Rockford, III., remonstrating against 
the proposed discontinuance of the Commerce Court, which was 
ordered to lie on the table. 

He also presented a petition of Local Union No. 997, United 
Mine Workers of America, of Springfield, III., and a petition of 
Local Union No. 21, United Garment Workers of America, of 
Chicago, III., praying for the passage of the so-called injunc- 
tion limitation bill, which were referred to the Committee on 
the Judiciary. s 

Mr, PAYNTER presented a petition of sundry citizens of Fay- 
ette County, Ky., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was referred to the Committee on the 
Judiciary. 

Mr. PENROSE presented a memorial of sundry citizens of 
South Pittsburgh, Pa., remonstrating against an appropriation 
being made to be used for the purpose of celebrating the one 
hundredth anniversary of peace with England, which was re- 
ferred to the Committee on Foreign Relafions. 

He also presented a petition of the Board of Trade of Phila- 
delphia, Pa., praying for the adoption of certain amendments to 
the patent laws, which was referred to the Committee on 
Patents. 

Mr. LODGE presented a petition of Local Branch, Pattern 
Makers’ Association, of Quincy, Mass., praying for the passage 
of the so-called injunction limitation bill, which was referred 
to the Committee on the Judiciary. 


FORT BERTHOLD INDIAN RESERVATION LANDS, 


Mr. CLAPP. I am directed by the Committee on Indian 
Affairs to report back favorably with amendments the bill (S. 
6191) to provide for the disposal of certain lands in the Fort 
Berthold Indian Reservation, N. Dak. I call the attention of 
the junior Senator from North Dakota [Mr. Gronna] to the bill. 

Mr. GRONNA. I ask unanimous consent for the present con- 
sideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 
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The first amendment was, to add a new section to the bill, to 
be kuown as section 3, as follows: 
Src. 3. That the President of the United States shall appoint a 


commission, consisting of three rsons, to in t, classify, appra 

and value all of the lands described in section 1 of this act that shail 
not have been allotted in severalty to sald Indians or granted or re- 
served by the terms of this act, said on to be constituted as 
follows: One of the commissioners shall be a person holding tribal rela- 
tions with said Indians, one a representative of the Interior rt- 
ment, and one a resident citizen of the State of North Dakota. hat 
within 20 days after their appointment said commissioners shall meet 
and o by the election of one of their number as chairman. The 
said commissioners shall then proceed to personally inspect and class: 

and appraise, in 160-acre tracts, all of the remaining lands descri 

in section 1 of this get, except sections 16 and sections 36. In making 
such classification and appra t said lands shall be divided into 
the follow classes: First, an land of the first class; second, 
agricultural d of the second class; rd, srazing land; fourth, tim- 
berland ; fifth, mineral land, if any. That said commissioners shall be 
paid n salary of not to exceed $10 per oe each while actually em- 
ployed in the inspection and classification of said lands and necessary 
expenses, exclusive of subsistence, to be 5 by the Secretary of 
the Interior; such Inspection and classification to be completed within 
six months from the date of the organization of said 


The amendment was agreed to. 
The next amendment was, to add a new section to the bill, to 
be known as section 4, as follows: 


See. 4. That for the purpose of carrying into effect the provisions of 
this act the sum of $10,000, or so much thereof as may be necessary, 


commission. 


is hereby appropriated out of any money in the Treasury net otherwise 
appropriated. 
Mr. CULLOM. I wish to inquire whether this bill has gone 


through the hands of a committee. 

The PRESIDENT pro tempore. It has just been reported 
from the Committee on Indian Affairs, and unanimous consent 
was given for its consideratién. 

e CULLOM. It seems tọ me that it is a very complicated 

l. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS ENTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. OVERMAN: 

A bill (S. 7262) granting a pension to Overman King; to the 
Committee on Pensions. 

By Mr. CATRON: 

A bill (S. 7263) to provide for the purchase of a site for the 
erection of a Federal building at Santa Rosa, N. Mex.; to the 
Committee on Public Buildings and Grounds. 

A bill (S. 7264) to indemnify Juan A. Valdez; to the Com- 
mittee on Post Offices and Post Roads. 

A bill (S. 7265) granting a pension to Bertie L. Wade; to the 
Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BRISTOW submitted an amendment proposing to in- 
crease the appropriation for the salary of the superintendent of 
farm and transportation at the United States penitentiary, 
Leavenworth, Kans., from $900 per annum to $1,500 per annum, 
intended to be proposed by him to the sundry civil appropria- 
tion bill (H. R. 25069), which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $1,800 to pay F. H. Wakefield for preparing the history 
of legislation for the Senate in the first and second sessions of 
the Sixty-second Congress, ete., intended to be proposed by him 
to the general deficiency appropriation bill, whieh was referred 
to the Committee on Appropriations and ordered to be printed. 

CROW INDIANS OF MONTANA. 

Mr. TOWNSEND submitted the following resolution (S. Res. 
352), which was read and referred to the Committee on Indian 
Affairs : 


row 


INTERNATIONAL INSTITUTE OF AGRICULTURE. 

Mr. FLETCHER submitted the following resolution (S. Res. 
851) which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That 20,000 additional copies of Senate Document No. 855, 
ixty-second Congr titled International Institute of Agriculture, 
ed 


ess, en 

printed for the use of the Senate document room, and that the notice 
by David ni American delegate to the International Institute 

me, taly, be included as a part of said document. 


8 Ro; 


GEBARD BRANDON, ADMINISTRATOR, V. THE UNITED STATES. 


Mr. OVERMAN. I ask to have printed in the Recorp the dis- 
senting opinion of Judge Howry in the case of Gerard Brandon, 
administrator, against United States. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The opinion is as follows: 

Court of Claims of the United States. 
CONGRESSIONAL, No. 13855-T. 
(Decided May 6, 1912.) 
GERARD BRANDON, ADMINISTRATOR, V. THE UNITED STATES—ON MOTION 
FOR REHEARING. 
Howry, Judge, dissenting : 

This cause was regu transmitted to this court for an investiga- 
tion and a report of the ts to C pursuant to a 2 reso- 

in the 


lution under section 14 of the act of ch 3, 1887 (set 
as the Tucker Act. The cause was pend- 


— that the Court of Claims should have jurisdiction to hear and 
jetermine (that is, enter Judgment) the claims of those 


notwithstanding. On the 
cause for want of jurisdiction invest 
the majority of the court sustained the motion on t 
remedy given in cases of seizure of a o 
under the original act mentioned was exclusive; and t 
in tħe Treasury for captured property are yet held in trust for those 
who brought suit within the jurisdictional period and established their 
loyalty and ownership by a decree of this court. 
Without h: any proof or ma investigation whatsoever 
court then o take jurisdiction of the 
e extent of draw inferences not 


erring the 

That the claim before the court on which the jurisdiction was thus 
denied — alleged to be for cotton taken before June 1, 1865, but 
taken r the of the act providing for the proceeds to be 
laced in the 8 could not be refused an invest ton epp 

m the a 


to phe» — and 
y opinion in genye Jari ction and 
to report conclusions without co ering the testi- 
mony and be, Ry Be 5 

1. Where ju letion is wanting to find the facts under section 14 
of £ March 3, 1887, jurisdiction is also wanting to report 
conclusions of law as to the demand under the amend- 
ment of June 25, 1910. 

2. The Supreme Court has declared that proceeds of captured cotton 
under the act of 1863 are a trust for the benefit of such as should 
establish their claim to it, subject to disposition by Congress, and that 
the act of 1863 did not intend to confiscate cotton se under it. 

Ownership of cotton Be the Confederate Government requires a 
conclusion adverse to the claimant. 
4. The grant of jurisdiction by section 162 of the Judicial Code over 
cotton claims originating after June 1, 1865, does not destroy juris- 
diction already existi over claims originatin before that te. 

5. Jurisdiction cae fin oe pen one ean on to 3 judgment 
rest upon separate gran author * Congress to s court. 

6. the facts under section 14 of the Tucker Act 
is — generally for demands outside the jurisdiction of this court 

t, but is not inconsistent with such jurisdiction. 

7. A right to an appropriation after a finding of facts does not 

necessarily follow from a finding of facts under section 14 of the 


Tucker Act. 
8. Seetion 14 of the Tucker Act was to remedy deficiencies 
d facts for the relief of 


in the Bowman Act in the jurisdiction to 
9. Jurisdiction under section 14 of the Tucker Act over claims for 


nature of the 


Congress. 


net proceeds in the Treasury under the ca and abandoned pro; 
erty acts has been directly sustained by the opinion of this court Th : 
Chieves v. United 42 C. Cis., 21) and numerous findings in 


States 
other cases govern the 


resent case. e cases examined and stated. 
10. The aet of 1 


Pe pee the remedy of the act of i863 in 
captured and abando Aces claims to be exclusive, related to the 
then existing power to cate such claims. 

11. The exclusiveness of jurisdiction to adjudicate claims under the 
act of 1863 does not affect the jurisdiction to find the facts under the 
Tucker Act, passed in 1887. 

12. Section 14 of the Tucker Act is not a re of the limitation on 
adjudication in the act of 1863, but a new an — grant of a dif- 
ferent on, designed to aid the right of petition and relieve 
Congress from the investigation of facts in private claims. 


1 ither House of Congress providin 
realen against the egal 


same in accordance with the provisions of the act 8 Mar. 


5 an 
tion of claims and demands 


any 
facts bearing upon the question whether there has been delay or laches 
resenting such claim, or applying for such t. or bounty, 


in 

are of limitation should | 
the Claimant for not having resorted t 
together with such conclusions as shall be süffle 


equitable, or as a tuity, against the 
if any, Tii or equitably due from the 
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13. The denial of jurisdiction over claims for atop re of captured 


and abandoned propert under the act of 1863 is inconsistent with the 
repeated admission of jurisdiction in other classes of claims for which 
an exclusive tribunal had been provided before the passage of the 
Tucker Act in 1887. y 

14. The judicial code reserves all rights in proceedings pending at 
its passage, and therefore has no relation to the present case. 

15. The test of the power of the court to find the facts is the power 
granted to either House of Congress to refer the bill. 

The new. code does not repeal section 14 of the Tucker Act, because 
there are no words of repeal and none by implication. On the con- 
trary, the section is substantially reenacted in section 151 of the new 
codified law. Besides, jurisdiction over the cause now under consid- 
eration, for the purposes of preserving testimony and reporting the 
facts to Congress, was retained by section 299 of the new code, which 
expressly declares that all suits “‘and proceedings for causes arising 
or acts done prior to” the time of the taking effect of the new judiciary 
code may be commenced and prosecuted within the same time, and 
with the same effect, as if said repeal or amendments had not been 
made,” and that the new judiciary act “shall not affect any act done 
or any right accruing or accrued * + pending at the time of the 
taking effect of the new act. 

‘Authorities were cited by the majority to show that the proceeds of 
captured property now in the Treny are held in trust for those only 
who brought suit within the jurisdictional period and established their 
loyalty and ownership by a decree of the Court of Claims, but that as 
to all others the title of the United States became absolute. And 
again, that cotton was a legitimate subject of capture by the national 
‘orces. 

No one has ever disputed since the Supreme Court passed on the 
matter that cotton was, from its character, potentially an auxiliary ” 
of enemy forces and a legitimate subject of capture by national forces. 
But confiscation of the proceeds of captured cotton was never the in- 
tention of Congress in authorizing the seizure of cotton, and the deci- 
sions of the Supreme Court have shown that there has been no confis- 


cation of the proceeds of any such property. 

Laying aside the case of Ford v. urget (97 U. S., 594) (cited by the 
majority) as having nothing to do with the present issue, because that 
was a suit on the part of the citizen a Confederate officer for 


burning the cotton of the citizen, we come to the privileges of all own- 
ers of cotton where the 2 were placed in the . 

In Young v. United States (97 U. S., 62) Chief Justice Waite, speak- 
ing for the Supreme Court, said: 

*. Whoever could bring himself within the terms of the trust might 
sue the United States and recover, but no one else.” 

When that opinion was written there was neither a reversal nor an 
intimation of a reversal of the decisions respecting the effect of a par- 
don upon the right of any owner to sue for the proceeds of his cotton 
in the Treasury, except as such an owner's claim and right to recover 
had become barred by the two years’ statute of limitations. 

In the case of Armstrong's Foundry (6 Wall., 769) it was held that 
the general pardon granted relieved the owner from the lty which 
such an owner had incurred to the United States. In Ex parte Gar- 
land (4 Wall., 380) the Supreme Court held the effect of a pardon to 
be such “that in the eye of the law the offender is as innocent as if he 
had never committed the offense." In United States z. Padelford (9 
Wall., 531, 543) the Supreme Court, by a unanimous opinion, answered 
the suggestion that the property was captured In fact, if not lawfully ; 
and that the proceeds having beea paid into the Treasury the petitioner 
was without remedy in the Court of Claims, unless proof was made 
that he gave no aid or comfort to the cause hostile to the United 
States, by saying : 

“The suggestion is ingenious, but we do not think it sound. The 
sufficient answer to it is that after the pardon no offense connected 
with the rebellion can be imputed. If in other respects the petitioner 
made the proof which, under the act, entitled him to a decree for the 
proceeds of his property, the law makes the proof of pardon a com- 
plete substitute for proof that he gave no aid or comfort. A different 
construction would, as it seems to us, defeat the manifest intent of the 
proclamation and of the act of Congress which authorized it. Under 
the proclamation and the act the Government is a trustee, holding the 
8 of the petitioner's property for his benefit, and having been 

lly reimbursed for all expenses incurred in that character loses noth- 
ing by the judgment, which simply awards to the petitioner what is 

own.“ 

In Kieln's case (13 Wall., 138) the court, after declaring the inten- 
tion of Congress and that title to the proceeds of cotton ca tured and 
placed in the Treasury was not divested absolutely out of the original 
owners of the property, said that: 

“The property of the original 
vested, ere is no confiscation.” 

In Pargoud’s case (4 C. Clis. R., 337) the defendants moved to dis- 
miss the case because it is not stated and set forth in said petition 
that the claimant has at all times borne true faith and all ce to 
the Government of the United States, and that he has not in any way 
voluntarily aided, abetted, or given encouragement to rebellion against 
the Government of the United States, as required by the twelfth sec- 
tion of the act of Congress to reorganize the Court of Claims, approved 
March 8, 1863"; and the court allowed the motion dismissin, the case. 
The Supreme Court reversed that decision (13 Wall, 15175. holding 
that it was unnecessary in a claim in the Court of Claims to prove ad- 


owner is in no case absolutely di- 


hesion or personal pardon for taking part apaan the United States, as 
a President's proclamation was unconditional and without reser- 
vation. 


And in Mrs: Armstrong’s case (13 Wall., 154), in alluding to the 
effect of a previous proclamation granting pardon unconditionally and 
without reservation, the Supreme Court declared that the proclamation 
“was a public act of which all courts of the United States are bound 
to take notice and to which all courts are bound to give effect.” 

In Haycraft r. United States (22 Wall, 81) the court analyzed 
Klein’s case, without reversing it, by saying: 

“If a suit was commenced within two years, a pardoned enemy could 
recover as well as a loyal friend. But the commencement of the snit 
within the prescribed time was a condition precedent to the ultimate 
relief, The right of recone was made to depend upon the employment 
5 remedy provided by the act.” (Captured and abandoned property 
act. 

There are other cases which, like Hayeraft's case, hold that the par- 
don came too late for owners of cotton to avail themselves of the 
remedy. These cases all relate to the remedy and the effect of the 
statute of limitations in bar of the remedy under the act authorizin 
this court to render a judgment under abandoned and captured 
property act. 


In Brent v. Bank of Washington (10 Pet., 617) the 
in Sen to take that case out of an established 8888 i 
oo ee hos los . on! 8 5 e not to extinguish 
e ace W. pprova v. Donne 
afirming the rule the court said: 5 $ r 
The le remedy rred, but the debt rema 2 
guished a 5 sa 1115 ins as an unextin: 
n Townsend v. Jemison OW., 407) the Suprem 
en N ace between 5 To bar — N is ie Seat aoe to" tie 
erty by adverse possession an which merely aff 
The court said: r 5 y affect the remedy. 
“The rule in the courts of the United States in respect to pleas of 
limitation has always been that they strict! fi ae 4 
. is disti: f ‘ es ee 
0 on is distinct from the remedy. The obl 
thing is derived either from contract or from. the act of Y 1 8 
As 3 580 to personal property, where one has had the penceable 
undisturbed, and open possession for the period which under the law 
would bar an action for its 3 the real owner, the weight of 
authority is in favor of the title of the person as against the neglect of 
a real owner to avail himself of his legal rights. ut before this rule 
can be applied there must be an assertion of ownership on the part of 
the person who has acquired possession from the real owner. Before 
time can vest the right the mere possessor of the property can not 
lead that he has acquired a title. He must assert ownership 
fore any la of time can divest the right of the real owner. As 
to the pro of cotton in the Treasury, the United States have never 
usserted ownership, but, on the contrary, have disclaimed title by those’ 
Subsequent acts of Congress which applied to all cotton W in 
enemy States, under which the Secretary of the Treasury was directed 
Mi a ‘have Sabbat ed the f i 
e subm e foregoing observations not because the 
strictly applicable to the matter of jurisdiction in the 8 
but because the majority of the court have undertaken to make a 
conclusion (under the act of June 25, 1910) of fact. “ The jurisdiction 
ro IAA 55 upon ae 3 o: 8 brought before 
; o hear an lea 7 asso 
States, 40 C. Cis. i, 202) 3 a ce 
n exclusive remedy provided for one owner to have an opportu 
to obtain a judgment can hardly be said to be any remedy at all 104 
another owner whose claim can not be considered for the purpose of 
obtainin judgment because of the statute of limitations. he words 
exclusive remed. operate for the benefit of that class whose cotton 
was taken after June 1, 1865, and the proceeds placed in the Treasury. 
But even as to such persons that class may waive whatever right the 
new statute gives to obtain judgment and yet proceed to have an 
investigation and report to 2 CN under section Bop of the new code. 
The words “exclusive remedy” relate only to jurisdiction for the 
pu strictly of taking a judgment. The investigation and report of 
a claim have never been considered a remedy until on the report an 
appropriation is provided by Congress. The mere investigation and 
footie: te mo — ose a until 3 eror to such an inves- 
e basis of a rem whic! e le 
may provide at ue y gislative power alone 
amine the act authorizing an investigation and re 
find that there must be a bill providing for the 3 * hA 
against the United States, legal or equitable, for a grant, gift, or 
bounty to any person, and the reference of such a bill to the Court of 
Claims, It is passing strange that if, according to the majority of the 
court, petitioner has no right to an investigation and a report because 
the statute of limitations Is in the way of any opportunity on his 
part to pe to judgment on a claim, j letlon et exists for 
the benefit of any person preferring a claim, whether rred by an; 
statute of limitations or not, or for donations and gifts to be inqui 
1 Lait 9898 The oero neuan against the indi- 
a claim In favor of one without a 1 con- 
. 1 N 
s claimant has money in the Treasury he had, accordin 
Supreme Court, a right to prefer his 8 as a proper 8 
the Government within the time allowed by law for prosecuting 
claims. If barred, he yet had a right under section 14 of the Tucker 
Act to an investigation and a report, because the statute of limitations 
only affected the -exclusive right given by law to get into the court 
a ge purpose a 3 igs 5 ut, ig g to the several 
sions o e Supreme Court, the rem only has been 
but the right of the claim is yet — — . 
Universal amnesty without restrictions or qualifications of any kind 
conferred the right on the disloyal by the proclamation of the Presi- 
dent of July 4, 1868, to ask of this court judgment for the proceeds 
of cotton traced to the Treasury. But at the time of the proclama- 
tion of 1868 the right to prosecute had become barred by the statute 
of limitations for those persons who had been unable up to the time 
of the proclamation to prove loyalty. Though the proclamation came 
too late to do the 2 any good for the purpose of obtaining judg- 
ould remove the bar, th t had the con- 


confided by 
to do so 


be determined with reference to the limitation prescribed f 1 j 
the class to which it belongs, unless Caherass by statute Steen 


| “ claims.” 


1912. 


CONGRESSIONAL RECORD—SENATE. 


8671 


directs.” Then the court added that reference (under the law as it 
then stood) would not itself entitle the claimant to a Judgment because 
of the limitation, and that— 

“It is undoubtedly within the power of Congress to place claims 
referred to the court by the Senate or by the House of Representatives 
on a better footing than other claims by providing that they may be 
determined ppan: their merits without reference to lapse of time or any 
previous bar by limitation.” è 

Nobody ever claimed that this court could render a judgment by 
virtue oT a Tucker Act reference unless the claim had become the 
subject of suit within the six years’ bar prescribed by the other sec- 
tions of the act of March 3, 1887. But section 14 of this Tucker Act 
referring a bill Ne the court to investigate and report ultimate 
facts to comets n all cases, notwithstanding the bar of the period 
of limitation. 

The only lawful course for the court to take by express command of 
the law is to make investigation, where the claim can be liquidated, 
to include any fact bearing upon the question whether the bar of any 
statute of limitation should removed. The section providing the 
8 interprets itself and can not be destroyed by construction. 

e fact that the majority have undertaken to support their denial of 
jurisdiction to investigate and make a report to Congress 172 a Supreme 
Court decision wholly without application demonstrates the weakness 
rather than the strength of the position taken in refusing to examine 
the merits and report the same to Congress. The interpretation given 
by them only confuses a practice perfectly plain until this cotton claim 
came along—a 8 which the court, as now constituted, aided to 
establish as final and entirely uniform until now sought to be changed. 

The opinion of the 8 undertakes to harmonize the purpose 
and scope of the Tucker Act 7 the recent amendment to section 14 
which requires the court to make an investigation and report to Con- 

ress “together with such conclusions as shall be sufficient to inform 
on s of the nature and character of the demand, either as a claim, 
legal or equitable, or as a gratuity, against the United States.” If the 
claim at bar is a gratuity, the jurisdiction is apparent. If it is a claim 
of a legal or equitable character, the jurisdiction is also clear. If the 
United States yet have the proceeds of this owner's cotton, the con- 
clusion made by the court as a matter of law or of fact or as a mixed 
question of law and fact is erroneous, because the statute of limita- 
tions has not extinguished the right. If the United States hold the 
proceeds and to that extent have received a benefit, restitution of the 
proceeds rests with the Government because of the advantage it did 
receive and which was never designed to be taken permanently from 
any owner, except as that owner was shown to be a hostile government. 
Under the amendment relied on the court is constantly stating to Con- 
gress that where a private owner's property has been taken a claim 
now for its value is equitable because of the benefit originally received 
by the United States. The “harmony” is too inharmonious to be 
consistent or to be made to rest upon sound rbasons. 

Summarizing the objections taken to entertaining jurisdiction, it 
would aphear hat the refusal to do so has this efect : : 

(1) It abridges, as far as this court can abridge, the citizen's con- 
stitutional nan: of petition, because there is 8 no other 
method provided for the investigation of claims barred by limitation 
except under the fourteenth section of the Tucker Act. 

(2) It discriminates against claims (where the United States have 
received a benefit) in favor of gifts, grants, and bounties. 

(3) So much does the refusal discriminate in favor of the investi- 
gation of bills providing for donations only, the majority omitted to 
notice that at the last term the court rendered a unanimous opinion 
in the case of Atlantic Works (46 C. Cis. R., 60), where it appeared 
that though it was admitted by the Atlantic Works that the matter 
before the court was an application for a donation, yet the court de- 
cided that jurisdiction must be taken if the resolution transmittin 
the bill was proper. That case is yet before the court to be invest 
garra with the right stated by the court in its opinion to disclose by 

ndings whether the bill had brought to the court an application for 
a “donation” or for a “claim” against the United States. 

(4) It reverses the Chieves case (42 C. Cls. R., 21) and numerous 
cases since then, . down the Seen of stare decisis. 

(5) It misconstrues Vincent's case (39 C. Cis. R., 456), because in 
that case it appeared that a claimant had once had his day in court on 
an alleged claim under an act then bei administered, and where the 
case had been dismissed because jurisdiction under the act was clearly 
wanting because of the hostility of an Indian tribe; and also because 
this court said that jurisdiction would attach had the resolution cov- 
ered the reference of a bill providing for a gift. 

(6) It reverses the action taken in Vincent’s case by almost imme- 
diately investigating and reporting under the Tucker Act dismissed 
Indian depredation claims to Congress (in this writer’s absence) as 


If anything had been said in argument or intimated from any source 
that the court should take jurisdiction regardless of the law, I could 
understand why the case of a negro soldier begging for reinstatement 
in the Army after his alleged misconduct at Brownsville should be 
mentioned as authority to prove that jurisdiction is not a matter of 

pas, or favor, as was said by the Supreme Court in Reid's case 
21 U. S., 589). Later, the occasion may be taken by me to say 
something further about courts sometimes taking jurisdiction when 
they should not, but for the present the subject need be no further 


“MILL EMPLOYEES AT LAWRENCE, MASS. (S. DOC NO. 890). 

Mr. SMOOT rose. 

. Mr. POINDEXTER. I renew the motion which I made to 
print the report of the Secretary of Commerce and Labor on the 
La strike. 

Mr. OOT. I was just going to call the attention of the 
Senate to that matter at this particular time. As promised the 
other day»d have secured an estimate of the cost of printing 
the usual number of the document. If the document is printed 


with all of the tables, it will cost $3,229.14. If the report only 


is printed with the tables eliminated, it will cost $1,084.14. 
Mr. BACON. Mr. President, we would like to hear what the 
Senator is ing. À 
The PRESIDENT pro tempore. The Chair appeals to Sen- 


ators to observe order and refrain from audible conversation. 
XLVII —545 F 
\ 


The Senator from Washington renews the motion to have the 
report of the Commissioner of Labor on the Lawrence strike 
printed. The Senator from Utah is addressing himself to that 
motion. 

Mr. SMOOT. I was saying that if the report is printed in 
full, including all the tables, the cost of printing the usual num- 
ber would be $3,229.14. If the report is printed with the tables 
eliminated, it will cost $1,084.14. 

Mr. President, if it is to be printed, if the Senate so desires, 
and I think it ought to be printed, I believe that the entire 
report, with the tables and all, should be printed, and under the 
cost of $3,229.14 there would be printed 2,127 copies. How- 
eyer, the Senator from Washington did not state whether he 
wants to have the number divided between the Senate and the 
House. Does the Senator desire to have it printed for the docu- 
ment room or only for the use of the Senate? 

Mr. POINDEXTER. I think a sufficient number of copies 
ought to be printed to supply both the House and the Senate. 
This is a matter which is of importance and interest, relating 
to one of the pending tariff bills, and I suppose there will be 
some demand for copies in the country. 

Mr. SMOOT. I would suggest to the Senator that the order 
be made to print it for the use of the document room of the 
Senate. Then, if the House desire any additional copies, they 
can take whatever action they wish in the matter. 

Mr. POINDEXTER. That it be printed for the use of the 
Senate document room? 

Mr. SMOOT. Yes. Then it becomes a public document, and 
the House can take whatever action they desire in the matter. 

Mr. POINDEXTER. Very well. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Washington. 

There being no objection, the order was agreed to and re- 
duced to writing, as follows: 

Ordered, That the letter of the Secretary of Commerce and Labor, 
transmitting, in answer to the 4 
a report of the . 1 Te e lae 8 


the mill workers in Lawrence, Mass., as beari 
textile workers in that city, be printed as a document. nae 


SENATOR FROM ILLINOIS, 


The PRESIDENT pro tempore. The morning business is 
Sosed, The unanimous-consent agreement will be read to the 

enate. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Saturd - 
mediately after the conclusion of the routine 5 —.— the 
Senate p to the consideration of S. Res. No. 315, declaring that 
corrupt practices were employed in the election of WILLIAM LORIMER as 
$ 5 8 —— as ection was invalid, and that 

on that legis e 
resolution and ali amendments to and n Spon ma 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912. 

Mr. DILLINGHAM addressed the Senate (see Senate pro- 
ceedings of July 9). After having spoken for more than an 
hour and a half, he said: 

I am coming to the question of Mr. Stringer’s attitude before 
that legislature. It is a very interesting question, too. I wish 
there were more Senators present this afternoon to listen to 
it, because it throws a flood of light on the situation when Mr. 
LORIMER became a candidate. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
The Senator from Washington suggests the absence of 2 quorum 
and the Secretary will call the roll. s 

The Secretary called the roll, and tħe following Senators 
answered to their names: 


Ashurst Clap: Heyburn Root 
Bacon Clarke, Ark. Johnston, Ala, Sanders 
Bailey Crane Jones Simmons 
rah Crawford Kenyon Smith, Ariz. 
Bourne llom Lorimer Smitb, Mich. 
Bradley Cummins McCumber Smith, S. C. 
Brandegee Curtis Martine, N. J. moot 
Bristow Dillingham Myers Swanson 
Brown Fall Nelson Thornton 
Bryan Fletcher Newlands Townsend 
Burnham Gallinger Overman Warren 
5 Sagnet —. — Wetmore 
atron ronna erkins Willia 
Chamberlain Guggenheim Pomerene per 


Mr. THORNTON. I wish to announce the necessary absence 
of my colleague [Mr. Foster]. 

The PRESIDENT pro tempore. Fifty-five Senators have 
answered to their names. A quorum of the Senate is present. 
The Senator from Vermont will proceed. 
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Mr. DILLINGHAM resumed his speech (see Senate pro- 
ceedings of July 9). After having spoken in all 2 hours and 40 
minutes, he said: 

J intended at this time, Mr. President, to take up, in con- 
nection with the subject to which I have just referred, the 
case of Mr. Beckemeyer and two or three other other parties, 
whose yotes are in question in this case, and examine them in 
the light of the facts which I have already given; but I have 
now spoken almost three hours, and I understand the Senator 
from North Dakota [Mr. McCumsrr] desires to speak on the 
same question, and that he has an address which perhaps will 
occupy the remainder of the afternoon. So, if the Senate will 
permit me, I will be glad to resume my remarks on Monday 
next and yield now to the Senator from North Dakota, unless 
there is objection. I will say also, Mr. President, that on Mon- 
day I will continue ay remarks not only in relation to these 
parties, but also in reference to what seem to me to be other 
interesting features of this question. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. McOCUMBER. Mr. President, not of my own volition do 
I break in on the lucid argument that is being made by the Sena- 
tor from Vermont [Mr. DILLINGHAM], but the day is warm, and 
he informed me a short while ago that he would not desire to 
speak longer this afternoon, but would be pleased if I would 
take up the rest of the day in a discussion of this subject. 

Mr. President, there is no important question that can be con- 
sidered which does not develop during its discussion some sub- 
sidiary question which may become far more important than the 
principal question. In this case the right of Mr. LORIMER to a 
seat in the Senate is a most important question, but the question 
of the right of the Senate to try and retry again and again 
the right of a Senator to a seat upon substantially the same 
evidence until by a change in the personnel of the Senate that 
body may be able to evict him is a far more important question 
to the country at large than is the right of a single individual 
Senator to a seat in the Senate. The question whether future 
contested-election cases in the United States Senate shall be 
tried upon questions of law and fact and in accordance with 
well-established legal principles common to the Empire of Great 
Britain and the United States is more important than the mere 
question of the right of any single individual to a seat in the 
United States Senate. 

Mr. President, the question whether or not these cases are to 
be tried upon the evidence and in accordance with the law of 
the case rather than merely conforming to a public sentiment 
upon a question wherein the public may have erroneous opin- 
ions is far more important than the right of any Senator to a 
seat in this body. 

One of the subsidiary questions in the discussion of this case, 
which, to my mind, has now become a principal question, is 
whether or not the Constitution of the United States ought to 
be so amended that the right of a Member to a seat either in 
the Senate of the United States or in the House of Representa- 
tives should be tried by a tribunal made up of other than Mem- 
bers of the respective bodies themselves. 

So, Mr. President, before the Senate proceeds to do what to 
some seems to be a most joyful act—the execution of one of its 
own Members—I think it proper to enter upon the permanent 
records of the Senate, very briefly, my reasons for refusing to 
be a party to this political murder. 

Mr. President, the prosecution of Mr. Lorimer was initiated 
by the greatest blackmailer and criminal yet unhung, Charles 
A. White. That prosecution has been continued with a spirit 
of malice unequaled in American journalism, and the culminat- 
ing act of this tragedy will, in my judgment, be the most ty- 
rannical that ever was inspired by self-aggrandizement or in- 
duced by political fear. 

I am slow, Mr. President, to change the Constitution of our 
country. I am still a believer in both the Constitution and our 
republican form of government. I believe to-day, when public 
sentiment is more than ever a creature of the great press and 
when the creation of a biased and morbid ill sentiment seems to 
be most profitable to that press, that we need the anchor of 
our old Constitution to keep our ship of state from drifting 
into the maelstrom of anarchy. 

I am not, however, a standpatter for the Constitution when- 
ever standpattism would interpose itself against rational prog- 
ress. I know that all progress means change, but I also know 
that all change does not mean progress. I would change the 
Constitution whenever the changing conditions of the country 
indicate the wisdom of such an act. I would change it to cor- 
rect wrongs, but never to create them or invite them. I honor 
and respect the Constitution, but do not give it a fetish 
adoration or worship. Experience has shown that some of its 
provisions should be changed, and the very first change that 
ought to be made in that venerable instrument is one which 


should deprive the Senate and the House of the right to de- 
termine their own membership, and that should place that 
question where it properly belongs, with the courts of the 
country which try cases on law and fact and in conformity 
with both law and fact. > 

Whatever may have been our qualifications to sit as jurors 
in this case when it was first brought before us, I have no hesi- 
tancy in declaring that the Senate is to-day so influenced by 
partisan and factional prejudice and so hampered by political 
self-interest as to render its Members, as a body, biased and 
improper jurors. 

Suppose, Mr. President, this case were being tried by a 
court, and the membership of this body constituted the jury 
panel, and that the court had listened to some of the speeches 
that had been made in this case by members of that panel, 
would the court not be compelled to sustain a challenge for 
bias against the speech makers? Is not justice thwarted when 
either prosecuting attorneys or defendant's attorneys sit as 
jurors to pass judgment upon their own pleas; and is not the 
very temple of justice desecrated and made a shamble when 
the life or the honor of a man is to be tried by his prosecutors 
or defenders; and when, if acquitted, he may be brought up 
and retried again and again, until by a change in the person- 
nel of the jury there shall be more prosecutors than defenders 
and his destruction thereby assured? 

Mr. President, I have served in the Senate 13 years. During 
that time there has been one impeachment trial and several 
contests for seats in this body. These cases have demonstrated 
to me the impropriety of the Senate sitting in judgment on the 
right of a claimant to a seat. It has demonstrated to me that 
a body whose membership is necessarily partisan or factional, 
and from whose decision there is no appeal, ought never to have 
been given the right to exercise such extraordinary authority. 

My experience has further demonstrated that any man whose 
position here depends upon his conforming his vote to a popu- 
lar belief or demand created by the press, without any study of 
the facts, a popular belief which holds one guilty because he 
is charged with guilt, is not a fair and unprejudiced juror and 
ought for that reason not only to be excused, but to be for- 
bidden to act in the matter. 

I say this without criticism. But, Mr. President, I find just 
about as much of the human in this Senate Chamber as I find 
out of it. If to-day any court in the country were trying this 
Lorimer case with its knowledge of the position which every 
Senator occupies with relation to his own constituency, with 
its knowledge that practically the whole country believes Mr. 
LORIMER guilty, not through any investigation of the testimony, 
but because for years the whole teaching of the press has been 
that official life is corrupt, with its knowledge that by casting 
a vote out of harmony with this general belief, the Senator’s 
own honesty and integrity would be questioned, while a vote 
in harmony with this belief would add to his popularity—with 
this knowledge, I repeat, the court would of its own motion 
refuse to allow any Senator to sit on a jury in the trial of that 
case. If not implied prejudice at least a suspected influence of 
fear on the part of the Senator would justify the ruling. 

But, outside of this Lorimer case, have I any authority to 
justify my conclusion as to our being governed by partisan or 
factional prejudice? Mr. President, we have been so governed’ 
in the trial of past cases and we will be so governed in the trial 
of this Lorimer case. 

Mr. President, but a few years ago a Republican judge was 
tried before the Senate on impeachment charges brought by the 
House of Representatives. With the exception of two Repub- 
lican Members of this body, every vote, as I now remember, on 
over a dozen charges, was a partisan vote. Every Democrat 
voted guilty and every Republican, but the two mentioned, 
voted not guilty. There is no use of our saying that these votes 
were not influenced by party prejudice, party affiliations, or 
party bias. No sensible person would believe us if we should 
so state and we would not believe ourselves. 

If we needed any further argument to demonstrate the worse 
than impropriety of the Senate passing on the right of¢.nother 
Senator to remain a Member of this body, the cond=t of the 
Senate in the trial of the Lorimer case would be most conclusive, 

In providing that the two Houses should be judge of the right 
to seats of their own Members, the Constitution ccntemplated 
the calm deliberation of men acting in a judicial capacity and 
not a political prosecution. How far we have strayed from that 
purpose we all well know. The famished pack in the wake of 
the fleeing deer could not be more persistent and, 2 might almost 
say, more bloodthirsty than has been this prosecution. To my 
mind it has not been a trial; it has been a persecution in which 
the desire for popular approval or fear of popular condemna- 
tion in many instances has marred our vision and dulled our 
sense of exact justice. 
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I have an abiding conviction, a conviction that has grown 
and strengthened during the time this case has been before the 
Senate, and I would feel myself lacking in sincerity and candor 
if I did not so declare, that the desire to win public approval 
and the ambition to hold official positions dependent upon that 
approval is the great, powerful, moving influence that guides 
the thought continuously toward the political guillotine for 
Senator Lorruer. The public, without evidence, have convicted, 
hence the judgment of the Senate must carry out that public 
sentence. I do not charge a desire to punish, but rather a desire 
to retain or secure a standing which necessitates a victim for 
punishment. 

As I have read the press of the country, as I have listened to 
the debates in the Senate, the scene of Parrhasius and the cap- 
tive comes to my mind—where the great painter binds the 
captive, an old man, to the torture rack, not through malice, 
not through fiendishness, but that he might sketch the death 
agony upon the brow, the last quiver of the dying lips, and 
thereby achieve an undying fame. He heard not the groans 
of the victim but only the plaudits of the millions yet to be. 

In these addresses we hear again the soliloquy of Parrhasius 
as with keen, artistic eye he studies each convulsive feature as 
the poisoned links sink deeper into the quivering flesh: 

Pity thee, so I do; 
I pity the dumb beast at the altar; 
But does the robed priest for his pity falter? 
I'd rack thee though I knew 
A thousand lives were perishing in thine, 
What were ten thousand to a fame like mine? 

To prevent a vote being had when it was certain that such a 
vote would result in acquittal, we have seen Senators stand on 
the floor and talk away the livelong night. We have heard 
speeches full of invection and every expression emphasized in a 
voice of passion. And while the perspiration streamed down the 
cheek, while the hot blood purpled the temples’ veins, while 
the eyes flashed the fire of an inveterate animosity, we have 
heard Senators, with a voice like the yoice in prayer, solemnly 
declare that this, the Senate of the United States, is the greatest 
deliberative body in the world. Mr. President, as I have heard 
this oft-repeated declaration, after one of these exhibitions of 
factional frenzy, I have been compelled to look into the face of 
the speaker to ascertain whether back of the outward expression 
there was not the inward reflection of a grim and ghastly humor. 

Let us view this case in the light of public sentiment. The 
great mass of the people of the country believe Mr. LORIMER is 
guilty of procuring his election as Senator by the use of money 
in bribing members of the legislature. They believe it because 
their minds have so long been poisoned with the idea of corrup- 
tion in political life that a charge requires no proof to satisfy 
them of its truth. A great number of them, who do not know 
each Senator personally, will, if he votes in Mr. LOBIMER’S 
favor, believe that his vote was so cast because he does not cou- 
demn bribery, and that a Senator who votes to convict does so 
because he does condemn such methods. 

The Senator who believes that Mr. Lorrmer is not guilty 
and so votes, by that very act votes a punishment upon him- 
self, He knows that in performing his duty in accordance with 
the dictates of conscience and demands of honor he will be 
assaulted by those who condemn without evidence, or who 
would use any weapon for a political advantage; and it 
requires some courage to follow his honest convictions. The 
Senator who votes against Mr. Lomun knows that he is mak- 
ing himself more popular by so doing; and this requires, at 
least, no courage. 

Mr. President, I have an abiding belief that if this case were 
tried by a court or a jury, no jury on the face of the earth 
would, upon the evidence submitted, ever find Mr. LORIMER 
guilty of the charges. I go further and say that if this case 
were tried upon the law and this evidence, by a judge unbiased 
and unafraid, he would dismiss the action for insuflicient evi- 
dence to go to a jury. He would first declare the law to be 
that if Mr. Lontun had cast for him 102 honest yotes—un- 
tainted yotes—his election is valid, unless he was a party to 
or had knowledge of bribery or attempted bribery in his behalf. 
He would then hold that there was no suficient evidence of 
participation in or knowledge of bribery or attempted bribery 
to justify the submission of that question to a jury. 

I have a great deal of faith in the American jury system. 
Upon rumor and without evidence, people will generally believe 
anyone charged with a crime to be guilty, and this is espe- 
cially true if the one charged is holding an official position. 

But place the case once fairly before them, let them under- 
stand it, let them hear the evidence, and their verdict will 
generally ring true. We have had a demonstration of this in the 


jury trials had in connection with this very case and with the 
elections of those charged with having received bribes for voting 


for Mr. Lorruer. The public, who do not know the facts but 
only the charges made by a man like Charles A. White, may 
believe that they are true; but when you call in this same 
public, make them jurors, where they can look into the faces 
of the witnesses and hear their testimony, where they are more 
or less acquainted with the character and reputation of the 
witnesses, they quickly estimate the amount of credence that 
should be given to the testimony of a self-confessed black- 
mailer. They quickly arrive at the truth. 

This blackmailer charged Lee O'Neil Browne with having 
bribed him to vote for Lormrer. He was tried for that offense. 
He was tried by this same public before a court where both 
sides could be heard and by a jury instructed by the court to 
try the case on the evidence and not on newspaper charges, 
and che jury said, Not guilty.’ He charged others with the 
same offense. Others so charged were acquitted. Still others 
submitted the truth of those charges to the same public when 
they again became candidates for their old positions, and the 
public again said, “ Not guilty.” And so in every case where 
the public have tried the very charges which the Senate is 
trying for the second time, they have said that Charles A. White 
is a blackmailer, a liar, the blackest of criminals; and upon 
investigation have said that there is no evidence to corroborate 
his statements. 

In the one case we have the verdict of the people when 
they have not heard the evidence, and that verdict is “ guilty.” 
In the second case we have the verdict of the same people 
pare they have heard the evidence, and their verdict is “not 

I have little hesitancy in saying that if all the American 
people could read the testimony, could hear the arguments, 
could see the witnesses, the vote of the very people who are 
how condemning Mr. Loger would be almost unanimous in 
his favor, ` , 

The sentiment, however, the belief, is prevalent that Mr. 
Lorimer is guilty of acts of bribery. The evidence to my mind 
is that he is not guilty. And while I fully appreciate that no 
man can stand by his convictions in this case, if those convic- 
tions are favorable to Mr. Lorrmer, without injuring himself, 
and while I know that already a vote for Mr. LORIMER has pos- 
sibly defeated the return of Senators to this Chamber, and 
while it may affect me as it has affected others, I can only say 
that whether it injures or not the print of my footsteps toward 
political success shall never bear the stain of the blood of an 
innocent man. 

Upon both the law and the facts Mr. Lorrmmer should be 
acquitted of this charge. He should be acquitted— 

First, because, after a long and tedious trial he has been 
acquitted by the Senate of the United States; and so strong 
is the sentiment of the world against persecution that eyen in 
our Constitution and in the constitution of every State in the 
Union we declare that no man shall be twice tried for the same 
offense. This continued persecution to my mind is abhorrent, 
subversive of every principle of human justice, and destructive 
of human rights. 

That the vote of the Senate in 1910, seating Mr. LORIMER, 
was the judgment of a body acting in its judicial capacity, and 
as such, entitled to all the consideration of a final judgment at 
law, can not be successfully questioned. 

The rule was clearly enunciated by Senator Carpenter in the 
Ransom p. Abbott contest in the following words: 

The duty cast upon the Senate by this provision of the Constitution 
Is judicial in character. We may not inquire or consider what part 
interests demand; whether it would appear impartial to decide again: 
a political friend or whether a decision in his favor would be condemned 
in political circles. The 8 to be determined is one of strict 
right, depending upon legal principles, as settled by former decisions, 
parliamentary and judicial; and we have no more right than a judge 
upon the bench to turn away from the law to consider the political or 
partisan interest involved in the case or to be affected by the decision. 

The vote heretofore had on this case, as well as the one 
which will probably be given to-day, shows how far we have 
wandered from the principle just enunciated, that the question 
is to be determined on strict legal principles, and that we have 
no more right than a judge upon the bench to turn away from, 
the law to consider the political or partisan interests involved, 
and, I might add, the view of the public, not supported by the 
evidence. 

As a judgment of this tribunal, acting in a judicial capacity, 
the vote to establish the right of Senator Lortarer to a seat in 
this body on the 11th day of March, 1911, is a final judgment, 
and we have neither the legal nor the moral right to unsettle 
that judgment. The rule of res adjudicata is just as applicable 
to that judgment as to the judgment of any other judicial 
tribunal. 

I go even further, I think, than a majority of the committee 
in my conviction that a prosecution involving the question of 
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the commission of an indictable offense ought on every prin- 
ciple of justice to be tried the same as a criminal prosecution, 
and that a defendant having once been acquitted should there- 
after be forever protected against a second prosecution for the 
same offense. 

But, even assuming that we should not adopt this latter view, 
and should consider the case as one in which a new trial might 

be had and the case reopened on the grounds of newly discovered 

evidence, still by every principle of law and equity we would 
be estopped from opening up this judgment, first, because the 
evidence, even if it had been admitted to be true, would be 
merely cumulative; second, because this cumulative evidence 
or claim of evidence has been disproved by overwhelming and 
conclusive testimony. 

The newly discovered evidence must be of such character and 
strength that it is reasonably certain that it would have pro- 
duced an opposite result if produced at the trial; it must be 
incontrovertible and conclusive; it must not be merely cumula- 
tive or corroborative. No such evidence has been offered as a 
basis for a new trial. 

Second, he should be acquitted, because even though some of 
his ardent friends—false friends—may have used money to 
influence some of the criminally inclined in the Legislature of 
the State of Illinois to vote for him—and I do not admit nor 
believe a single vote was. so influenced—if the number of votes 
vitiated by bribery, when deducted, still left a majority of 
honest votes in his faver, and if, also, he was not a party to 
such acts and had no knowledge of them, and the evidence is 
conclusive that he was not a party to and had no knowledge or 
information of such acts. The acts of one or two or three 
criminally inclined men can not and should not overturn and 
destroy the calm registered conyiction of the honest majority 
of those voting. 

‘The number of votes cast on the day on which Mr. LORIMER 
was elected was 202; 102 votes were a majority; Mr. LOBIMER 
received 108. I do not believe that a single one of these 108 
were influenced. to vote for Lontuxn by the use of money; but if, 
drawing upon our imagination rather than upon the evidence, 
we conclude that some two or three were so influenced, you 
would still have 105 untainted votes. And if he received 102 
votes uninfluenced by any impure motive and he himself was 
ignorant of and not a party to any wrong committed by anyone 
acting in his behalf, then he has been honestly elected, and 
should retain his seat. 

I am not going into the evidence to any extent. It has 
already been considered for days and weeks and months. I 
can only give my conclusion when I say that it is my honest and 
earnest. conviction that Mr. Lormrme received more than 102 
votes of honest men, honest votes, and neither I nor the Senate 
has therefore the moral right, though we may have the power, 
to deprive those 102 or more men of their legislative rights 
under the constitution of their State. 

I shall, however, consider one phase of the testimony, enough 
to show the unclean hands of those that seek the destruction of 
Mr. LORIMER. 

Charles A. White comes before this Senate and says in effect: 
“I am the worst character of criminal. I am not even a re- 
pentant criminal. For money I would do worse than murder. 
I would destroy forever the good name of a man, which is 
dearer than life. I sought to blackmail Mr. Lormazr. I wrote 
an article charging him with a crime. I was induced to write 
this article for no other purpose than that of extortion. I 
offered to suppress that article upon the payment of $75,000. 
He indignantly spurned my offer. But I was bound to have the 
money from some source, and so I found a great daily in the 
city of Chicago that was willing to publish my article and pay 
me $3,500 if I should agree to bolster it up. And so E sold my 
soul to hell for that $3,500. I have no regret, no shame, for 
what I have done. My only regret is that I secured such a 
small sum for so great a crime.” 

This man is the instigator of the charge. That he has not 
been killed is some proof of the patient endurance of the man 
he sought for cash to destroy. 

Again, the evidence shows that there was what was called 
a jackpot in that legislature, from which funds were distrib- 
uted to influence legislators on any subject. It is apparent 
from all the testimony that there were many legislative schemes 
in which funds were being used. I am morally certain from 


reading all the evidence that at least some, if not all, of those 
persons who received money—and I have no doubt but that 
some of them received money—received such money for votes 
upon other questions than the election of a Senator. 

I am satisfied in my mind that this is true with reference to 
the bribery of Michael Link, Beckemeyer, and others. I believe 
Mr. Link received a thousand dollars and $900. He was caught 


with the goods, and he knew he was caught. He was arrested. 
He was put through the third degree. And right in connection 
with this third-degree inquisition I pause to call attention to 
one of the greatest crimes in our American court system—a 
crime that has grown up in our cities and often winked at by 
courts. The process by which evidence is sought in these cases 
is generally far more reprehensible than the crime sought to be 
uncovered. It is found from the testimony of Mr. Link that he 
did receive this money; that he did get it improperly; but that 
he did not get it for voting for Mr. Lorimer: He had to explain 
where he got it. He could be prosecuted. He was indicted for 
perjury, not bribery, and was then told by the prosecuting ofii- 
cers, through days of inquisition and torture, that iz he would 
just say he got the thousand dollars for voting for Mr. Lort- 
MER the case would be dismissed. He denied again and again 
that he got the money for voting for Mr. Lontuzn. It nowhere 
appears that there was any attempt in all of that third-degree 
work to aseertain for what purpose he did get it. There were 
just two pictures presented to him—on the one side, peniten- 
tiary, disgrace, separation from family; on the other side, free- 
dom. But freedom must be purchased by implicating LOBIMER. 
He was weak. All criminals are weak; all bribe takers are. 
weak. Were it not for their weaknesses they would not be 
criminals and bribe takers. And to save himself from the peni- 
tentiary he said, I got it for voting for LORIMER,” 

Mr. DILLINGHAM. Mr. Link denied it. 

Mr. McCUMBER. I am going to modify it. I say he denies 
it. The action was dismissed and he was a free man. He ap- 
peared before this investigating committee. He admitted again 
that he got the thousand dollars, but again denied that he got 
it for voting for Lortacer, and he even denied that he told those 
officers who were putting him through the inquisition that he so 
received it. He did not tell for what purpose he got it. 

In my opinion Mr. Link never got a dollar for voting for 
LORIMER. His evidence is not only not in support of bribery, 
but that evidence and all the facts surrounding it establish to 
my mind that he obtained that thousand dollars from some 
other source and probably for a vote on some other question. 
He obtained it in a criminal way, but there is no evidence that 
a Lorimer fund furnished it. 

One thing is clearly established; that is, that a fund called 
a jack pot had for some years been used in the Illinois Legis- 
lature. I do not know which would be the more appropriate 
name for it, “corruption fund” or “fund to satisfy black- 
mailers.” One of the oldest and probably most vicious means 
of fllching corporations by corrupt men who work themselves 
into legislatures, deceiving their constituents by their cries of 
fraud and the rights of the people, is the practice of introdue- 
ing drastic bills which would work disaster to the business of 
such corporations and then desisting for a valuable considera- 
tion. The legislative journals of many States will show vast 
numbers of bills haying no further purpose. 

To meet the requirements of these cases and to silence these 
blackmailers, corporations whose interests are most liable to 
be assaulted have been in the habit of raising a defense fund 
used to answer holdup demands. 

In the hearings in this very case this practice is described 
by Goy. Deneen, and he mentions the companies most liable to 
be held up and who are called upon to answer in hush money, 
as gas companies, electric light companies, liquor interests, stock- 
yard companies, elevator companies, railroad companies, street 
ear companies, and Pullman companies. 

This practice became so brazen that it was necessary for 
these interests to meet and band themselves together to resist 
the holdup. This holdup system was in full sway and power 
oag the session of the Legislature of Illinois of the year 

This, in my opinion, was the fund out of which Link, Becke- 
meyer, and others received their donations. It is inconceivable 
to me that men should be bribed to east votes for a candidate 
whom they had promised long before to vote for without any 
inducement. Bribes are used to secure hostile votes, not friendly 
ones. Out of this jack pot these criminals in the legislature 
received money; and to save themselves. from the penitentiary, 
under a promise to dismiss indictments, these men were forced 
to say it was Lorimer money. 

And in the face of the fact that after a thorough examina- 
tion of every company in which Mr. Lorier had an interest 
the report of the committee shows that there was no Lorimer 
fund—we are asked, as Senators, to ignore the overwhelming 
testimony in Mr. LORIMER’S favor and become a party to this 
persecution. : 

If any credence can be given to any testimony, it is quite 
certain that Mr. Link promised to vote for Mr. LORIMER some 
time in March, provided a Democrat could not be elected. 
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Mr. DILLINGHAM. I think the Senator is laboring under a 
misapprehension. Neither one of those men ever admitted it. 

Mr. McCUMBER. Holstlaw, I think, admitted it. 

Mr. DILLINGHAM. That is a different case. He was not 
before the grand jury. 

Mr. McCUMBER. The promise was made directly to Mr. 
` Lormrer in the presence of two of Link's neighbors and ac- 
quaintances, 

If one will read the testimony from page 290 to page 311 he 
will get something of an understanding of the inquisitory 
methods adopted in this case for the purpose of securing a so- 
called confession. This evidence clearly shows that there was 
ah organized conspiracy not to get at the truth of bribery but 
to force witnesses, in order to save themselves, to declare that 
money obtained by them was for voting for LORIMER. 

In the first instance, Mr. Link was subpenaed as a witness 
only, and yet for a week or so one of a force of detectives, 
having in view but one object, namely, to incriminate LORIMER, 
practically kept Mr. Link a prisoner, the detective even going 
to his home and staying four days with him there. One after 
another of the detective force and prosecuting attorney’s force 
would proceed to weaken him by threats and promises into 
saying that he got the money for voting for LORIMER. 

We first find Mr. Wayman, assistant prosecutor, attempting 
to get not a confession but a declaration that the money re- 
ceived by Link was for voting for Mr. LORIMER. 

Mr. President, I have reduced this testimony to a narrative 
form for the sake of brevity, as we do when we take appeals 
from an inferior to a higher court, to reduce the cost of the 
transcript as much as possible, and to present only the salient 
parts of the testimony. Reducing this to a narrative form 
we have the following. Mr. Link said: 

According to my recollection I told him [Wayman] that I voted for 
Senator LORIMER, and had no excuses to make for it. I denied abso- 
WW 1 told this to the whole grand 

Mr. President, I ask the indulgence of the Senate to go briefly 
through this testimony, and I know that every Senator must 
be convinced that so far, at least, as the testimony of Link is 
concerned it shows a conspiracy not to get at the truth, but to 
implicate Mr. Lorimer by keeping out that portion of the truth 
which would free him from suspicion, 

I denied receiving any money for voting for Senator LORIMER. I 
_ then left the eae ne room. That was the 5th or 7th of May. I 

was then put into the custody of an officer. I was not indicted at 
that time and no complaint of charges was made against me. Mr. 
O'Keefe was with me most of time. He was a detective appointed 
to the State attorney’s office. He took charge of me. The firs niet 
I went to dinner with him. I remained in his custody and he kept his 
eye on me like I was a criminal. Another officer was Oake. He would 
not allow me to telephone to friends and was keeping his eye on me. 


Remember this man was not arrested. He had had nothing 
but a subpœna to appear as a witness and state the truth, and 
he was kept a prisoner that he might not disclose the whole 
truth. 


I was not allowed to discuss any matters at all. Other officers were 
armed and took out their revolvers and laid them on the table so I 
could see them. I was continually in charge of some officer of the 
States attorney's office. 

I got a subpœna served on me to go to Springfield on my return home 
sig rete 4 evening. I went to Springfield to answer this subpena and 
a detective went hbme with me from Springfield and stayed with me. 
This officer went to my house, went home with me and stayed with me, 
was with me wherever I went. He was with me four days at my home 
until I insisted upon having him called off. There was no warrant for 
my arrest at that time, just a subpena. The officer ed that it 
was for my own protection that he was staying with me. I told him 

ositively that I needed no protection, that could protect 
Je was under orders from a gentleman in Chicago. He gave my wife 
a present while he was there, a present for his board. 
told Wayman, “If you have a warrant, arrest me; If I am guilty, 
8 me; but no more detectives. I shall not submit to detectives any 
onger.’ 

When I was in a room in a hotel in Chi 
and asked O'Keefe why he was holding me in custody. The detective 
threatened that if this lawyer would not get out he would arrest h 
and take him before the grand jury, something like that. He gave him 
to understand that he would have to keep away. 


This lawyer had perhaps been sent by some friend to learn 
why this man who was not charged with any offense at that 
time was being treated as a criminal and held under arrest. It 
is evident that they did not wish Mr. Link to get away and tell 
all the truth. They wished to get a portion of the truth, a half 
truth, just enough truth to make a foundation for a false impli- 
cation, which is equivalent to a whole lie. 
troma Browns or anybody else, 1 waa Indicted Tor perja by the Sank 
grand jury. 

Remember, it was not for bribery but for perjury, and I will 
show you why, and you will understand why, as you read the 
testimony further: 


Q. Was it for perjury for not telling them you had received money for 
voting for Lorimer ?—A. That I had not met Robert Wilson—no money 
consideration in it at all, but that I had not met Robert Wilson. 


a young lawyer came in 


After I was indicted I was taken to the State's attorney’s office and 
talked with about my testimony. They kept flaunting the indictment 
rjury, putting it in front of my face, showing it to me and speak- 

me. 
ing, | “Who did that? —A. The assistant State’s attorney and the State’s 
ion ee È lf. 

Mr. Wayman would show it to me and talk to me about Josing my 
home. He told me that if I would go before the d Jury and state 
that I had received some money from Browne and Robert Wilson that I 
would be cleared and go home a free man. 

Not that he would tell the truth as to how he got it or for what 
consideration, but that he should admit tbat he got it from those 
two men, and by stopping there, the prosecution. through the 
testimony of White, the blackmailer, could then connect these 
two men with LORIMER : 


I told him that I had told all I knew, and he denied that I had. 
We kept up the conversation and he said he was a farmer himself in 
the early South. He says: “You come up here and let these 
Chicago lawyers get hold of you and they will e your farm away 
from you.” 

Was he really interested in the man’s farm or was he in- 
terested in seeing that no attorney should get hold of him and 
get the full truth out of him? 


make a confession and he would have the perjury charge expunged 
from the record, and I would go home a free man. That was the sum 
and substance of the conversation. Had more than an hour’s talk at 
that time. Then I was put in custody again. O'Keefe took me back to 
Morrison Hotel and stayed with me, stayed all the time. He took out 
his revolver and put it on the table in my presence. He talked with 
me about what the State's attorney talked to me about 


Now, mark this: 

He talked with me about what the States’s attorney talked to me 
about—about my going back and telling what the State's attorney 
wanted me to tell. 

Not the truth, but what the State’s attorney wanted him to 
tell, and as you go on further in the evidence you will find 
that the State’s attorney wanted him to tell just so much and 
no more. He instructed him over and over again not to tell the 
truth, but only to tell a little of it. If he told only part, the 
prosecution could by the aid of a man, shown to be capable of 
committing any crime, connect up the line of testimony and 
make a prima facie case. If he told the whole truth, it de- 
stroyed their case and only implicated some one they were 
not after, 

: “Link, I would not stand by the other fellows; I would 
to stand by in this 


Wayman: be ip, the man matter; make a 
* don't like to see you get into trouble, and you are going 
to get into trouble.” That was the principal substance of the conversa- 
tion. He took me to the State's attorney's office the next morning. Me- 
Guire, of the McGuire & White Detective Agency, talked with me. He 
was present nearly every time I met Wayman. McGuire tried to put 
words into my mouth several times. 

Yes, not come and tell the whole truth, but say certain 
things, and lest he might not say just what he was wanted to 
say the words are suggested to him, or, as he says, attempted 
to be put into his mouth. 

He said I should not be friendly to the Browne side and the LORIMER 
side, etc., It doesn't look well; that don’t look well. I told him it 
was none of his business. I think one of the assistant State's attorneys 
told me that I had better tell what I knew, or would go to the 
tentiary. I do not know whether McGuire said that to me or not, but 
bis conversation ran on that line. 

The assistant State’s attorney, Mr. Arnold, came to me about 20 
minutes before 5 o'clock in the evening and says, you have got 
just 20 minutes to save your life.” 


That is it. Your life or Lormerr’s. : 

I says, “ What do pa mean?” He says, “You have got just 20 
minutes to in and tell all you know to save your life.“ I says, 1 
have told all I know.” He says, All right, Link, it is your funeral; 
it is not mine.” He goes into the grand jury room and an indictment 
was returned that evening. 

He does not stop there. ` 

I was told that night that I had been indicted for perjury. 

Not bribery. 

Mr. Wayman told me that. Mr. Wa 
stress on . than any 
very strenuously— 

Here is your third-degree work and its honesty— 

* He pictured it very strenuously between the penitentiary and my 
ome, 

Appealing to the dearest sentiment in a man’s breast. 

He said, It will be much better for you to be here with your family 
than to go to the penitentiary and lose your home.” 

The family he left—the wife on one side, the penitentiary on 
the other side. Which would he take? He could purchase his 
freedom by one little sentence“ I got the money for my vote 
for LORIMER.” 

He pictured what the penitentiary was, etc.— 


Think of it— 


that I might lose my home and he put a great deal of stress upon the 
penitentiary and my home, I being a farmer and away from my home 
and my family, 


in talking to me laid more 
his assistants. He pictured it 
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Days and nights of torture, with the penitentiary and its iron 
bars, or the smile of the wife and children and happiness at 
home. This is the way evidence is sought to put a man out of 
the Senate of the United States, 

Wayman pictured the penitentiary on one side and my home and my 
wife on the other; that I would lose my home, and that meant that 
would lose my wife, too; that if I would go before the grand jury and 
tell what— 

Tell what ?— 
tell what he wanted me to I could go home a free man and not a 
perjurer in any manner, shape, or form. 

Not if he will tell the truth, not if he will make a clean breast 
of it, but if he will tell what Wayman wants him to tell, make 
a connecting link and stop there, without giving the entire truth. 

That if I made acknowledgment that I had received $1,000 from Browne; 
that if I would say that I had received $1,000 from Browne for voting 
for WILLIAM LORIMER for United States Senator, I could go home— — 

Then he adds: 


that was not true; no, sir. 

Q. And that was what the State's attorney wanted you to tell the 
grand jury, was it not?—A. I presume just two answers, if I would 
answer when I went before the grand jury; that is all that Mr. Wayman 
asked me, was those two qoa ons. 

Q. Did Mr. Wayman tell you that you had been indicted and that 
he would take you before the criminal court for trial on that indict- 
ment if you didn’ P before the grand jury and tell that body what 
Mr. Wayman wanted you to tell? 


Not the truth. 


A. Why, certainly ; he said I would have 88 a bend, and it was a 
$15,000 bond, and they made it $5,000, I think. 
Q. Did Mr. Wayman tell you what he would do if you would go be- 
fore the grand jury and tell them what he wanted you to tell them? 
Not the truth, but what the prosecution wanted. 


A. Nol-pros it and have it expunged from the record, so in future 
years it would not be on the record. 

Q. Did you say to Mr. Wayman, “ Well, I will g before the grand 
jury and lie if I have to; but I don’t want to”? id you say that or 
that in substance! — A. That in substance. 

He would tell a lie to save his life and to remain with his 
family to escape the penitentiary. 

I then told the grand jury that I had received $1,000 from Browne 
and I had received $900 from Robert Wilson; that is what I told the 
grand jury. > 

That was sufficient for their purpose, because White had made 
the other connecting link in his story. They wanted more. 
They wanted him to say “for voting for LORIMER,” but were com- 
pelled to be satisfied with that. They had at least kept back 
the important truth as to the original source of this money pay- 
ment. 

Q. Did you tell the grand jury that you had received that money 
or any part of it for voting for Senator Lorimer for United States 
Senator?—A. Positively no. 

Q. Just before you went before the nd jury that last time, did 
Mr. Wayman tell you that if you would go and tell the grand jury 
what he wanted you to you would keep out of trouble and keep from 
1 your family?—aA. Les, sir.. Mr. Wayman took me before 
Ju McSurely and said: “Mr. Link has made a clean breast of the 
whole affair.” I did not know what he called a “clean breast,” but 
these were his words. I denied making a clean breast of anything 
except the truth. à 

And you might add just to the extent he was allowed to tell 
the truth: 

Then the indictment was quashed, and I was allowed to go home. 


Now, let us follow this up: 

The next week I was put in custody of another officer. A subpœna 
was served on me to go to Springfield. I was then par in the custody 
of another officer. I wrote to Wayman that I would not submit to it, 
and told him personally when I went to Chicago, No more detectives 
for me,“ that I was not a criminal and would not stand for it, and 
told him to recall Mr. O'Keefe, which he did. 

At Mr. Wayman's advice— 5 

Here again I ask the attention of the Senate. This is a 
most important proposition—. 

At Mr. Wayman’s advice I refused to answer questions at Spring- 
field, and at his advice I refused to answer questions. 

Why did Mr. Wayman wish him not to answer the questions? 
Can any Senator give an honest reason? You can nolle pros 
an indictment, no matter what the criminality may be, if you 
desire to use the party for a witness; but they did no want the 
whole answer brought out. 


Mr. Wayman knew I had been summoned as a witness there. He 
told me not to answer, but to stand on the 8 that I might 
incriminate myself by answering any questions before the grand jury. 
I told him that I wanted to answer the question my way that were 
put to me there. He said: Don’t do it, Link, don't do it.“ He knew 
beset I had been subpœnaed to testify before the grand jury on these 
matters. 

Wayman in effect says to him: Do not go any further than to 
say you have got the money from these people. If I can not 
get you to say you got it for voting for Mr. LORIMER, I, at 
least, do not want you to say for what purpose it was paid you. 
I want enough to connect it with other testimony, and do not 
want anything that will destroy that chain of evidence. 


Q. What did he tell you as to the subject matter? Did he tell you 
not to answer the questions of the State’s attorney or the grand jury 
of on County?—A. The question all hin upon one answer, 
“No” or “ Yes,” to one certain question, and that question was, Did 
you receive or were you offered or do you know of anybody being offered 
any money in Springfield for voting on any question?” That was the 
question— 

He could not get an opportunity to answer that on account of 
the interpositions, according to his testimony, of Mr. Wayman— 
and when I finally t permission from Mr. Wayman, which I 
answered ne right straight out, “No.” I answered “ No.” 
That is there was about that. He wouldn't let me answer the 
question at all. 

These are other questions. You can give just as much cre- 
dence to them as you desire. I have given just enough of this 
testimony to show the conspiracy, the purpose of the prosecu- 
tion not to get at the real facts, the real source from which the 
money came, but to prevent a full acknowledgment with a 
promise, If you will say that you got it for voting for LORIMER, 
and so help us make a case against him, we will not prosecute 
you any further.” 

Q. Did you ever receive any money or any other thin 
anybody—Browne, Wilson, or anybody else—on condition, or on the 
promise or agreement or understanding, directly or indirectly, that you 


were to vote for WILLIAM LORIMER for United States Senator ?—A. I 
certainly did not. 


Q. Did you ever receive any money from Lee O'Neil Browne, Bob Wil- 
son or R. E. Wilson—whatever his name is—or anybody else, or from 
any source whateyer, or did you receive any other thing of value at any 
time from anybody because you had voted for WILLIAM LORIMER for 
United States Senator ?—A. No, sir. 

He had already said that he did receive the money; but in 
answer to that question he said: 

No, sir. x 

Q. Was there ever any consideration moving to you, or to anybody 
for you, or for your benefit, in any place, from any source whatever, 
with the understanding that you were to vote for WILLIAM LORIMER 
for United States Senator, or if you had voted for WILLIAM LORIMER 
for United States Senator, any consideration of any kind?—A. None 
whatever. I voted for Mr. LORIMER for the reason that I liked him and 
that I favored, and my ple favored, the things he favored in rela- 
tion to, deep waterways from the Lakes to the Gulf. 

The following testimony on cross-examination becomes more 
or less pertinent. It goes into details as to why he voted for 
Lorimer, On cross-examination we have this: 


Q. Now, after you were indicted for perjury you were given the 
alternative of going before the grand jury and telling the truth, were 
‘ou not, or be ecient for pertury 7—A. I came before the grand jury 
o clear myself. 
He does not answer directly that it was a question of truth, 
but to clear himself. 
Q. And tell them the truth?—A. To clear myself. 


He refuses to answer that question directly. He did tell the 
truth so far as he went, but he knows that he did not tell the 
whole truth. s 


Q. What do I understand by “clearing yourself "?—A. Telling them 
I had received some money. 

Q. They (the N methods) were the methods that made you 
tell the truth—they didn’t make you tell a falsehood, did they A. 
They didn't ask me to lie; that is true. 

But what did they do? They asked him to tell a little of the 
truth, and not the whole truth, and that is the worst kind of 
a lie. 

Q. Now, Mr. Link, did you go back before the grand jury?—A, I 
certainly did, on Saturday morning. 

Q. You told the truth and they nolled the indictment for perjury 
against you, didn’t they?—A. Yes, sir; after I had answered those 
two questions. 

He refuses again to say that it was after he had told the 
truth. 


Q. When you went before the arau jury subsequently, you told them 
you got $1,000 from Browne?—A. I answered two questions—one was 
Tat a got $1,000 from Browne, and the other that I got $900 from 

Mr. President, the method adopted in securing the testimony 
of Mr. Link is of the same character, and the methods were 
‘exactly the same as the methods by which testimony was se- 
cured from other witnesses to blacken the character of Mr. 
Lorruer. Men were indicted for perjury, the jury in one case 
was impaneled, and those men were brought face to face with 
the penitentiary. The promise was then made that “if you tes- 
tify you got the money for voting for Lontukn-—not testify 
where you got it, not go into the details of it—but if you will 
only make an affidavit before the grand jury to that effect you 
will be with your family and your home; and if you do not, 
there is the penitentiary ”; and the cowards said,“ Yes; we will 
sacrifice LORIMER for ourselves.” Mr. President, I would not 


of value from 


convict a dog on testimony obtained in that manner. 

I could go over a great deal of the evidence showing exactly 
the same condition, but I think that I have quoted it sufti- 
ciently to show the character of the prosecution, and I wish 
now to close. 
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Mr. President, the evidence in the Lorimer case shows that 
in the legislative assembly of 1909, as in previous legislative 
years, large sums of money had been raised and paid to legis- 
lators to influence legislation; that this fund was raised by liquor 
companies, electric light, gas, stockyard, elevator, railroad, 
street railway, Pullman car, and other companies, against whose 
interest holdup bills were being introduced; that this money 
so used was called “the jack pot” and paid out to those whose 
votes or influence had been used; that there was no Lorimer fund 
in that legislature and no money paid for voting for LORIMER; 
that a few dishonest legislators, who had undoubtedly received 
money for their influence or votes out of this jack-pot fund, 
were indicted for perjury in falsely swearing they had not re- 
ceived any money from certain persons; that through a most 
dastardly conspiracy and by a most criminal inquisition these 
men, already criminals, were promised absolute immunity for 
their crimes if they would commit another crime and say the 
money was obtained for voting for Mr. LormmER; that they 
were bought to cloud the election of Mr. Lorre to save them- 
selves from the penitentiary for the commission of another 
offense. 
Mr. President, that evidence further shows that Mr. LORIMER 
was fairly and honestly elected. This is the finding and the 
conclusion of the large majority of the Committee on Privileges 
and Elections, who took the testimony, heard the witnesses, and 
had an opportunity to weigh their testimony; and this is also my 
own conclusion. 
In honor bound to try this case on the evidence, I am equally 
bound in honor to conform my verdict to my conclusions upon 
that testimony and in accordance with the findings of honorable 
Members of this Senate who conducted the investigation. 
I am further bound under the law of this case to declare by 
my vote that Mr. Lonruxn, having been once tried and acquitted 
of this charge, can not by law, and ought not in good morals, 
be tried again on the same charge. - 
Mr. President, some time ago I received through the mail a 
clipping from the Washington Times of June 10, headlined 
“Going down with Lozm«es.” I believe this was sent me by a 
friend who desired to warn me of the danger of casting a vote 
in accordance with the law and the facts as established by the 
evidence. Possibly it might have been sent for another purpose. 
It matters little. This clipping reads: 1 
as pressed in the recent Iowa an 1 
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d. t because he supported LORIMER, although 
. Pfr upon other issues. 
will sign their political 


And so, Mr. President and Senators, in order to avoid the fate 
of the one and enjoy the success of the other, I must disobey 
every mandate of law; I must ignore the testimony; I must 
vote to place a stigma of disgrace upon the brow of a fellow 
Senator who I believe to be innocent. I must not only com- 
mit an atrocious crime against him, but an equally atrocious 
crime against my own conscience. 

Mr. President, whether in the Senate or out of the Senate, 
1 must live with myself every day of my life, and I decline to 
keep company with a moral or a political coward. 

Mr. SMOOT. Mr. President, I am unaware as to whether 
there is any other Senator who desires to speak this afternoon. 
I understand, however, there is no one wishing to speak. If 
the Senator from Montana [Mr. Myers] desires to proceed, 
there is plenty of time for him to do so. If not, I was intending 
to move that the Senate take a recess. 

Mr. Mr. President, I had intended to deliver, and 
do intend to deliver some extemporaneous remarks on this mat- 
ter, but it is not material to me at what time I deliver them. 
If the Senator from Vermont [Mr. DILLINGHAM], who is chair- 
man of the investigating committee, would prefer, merely for 
the sake of continuity, that no further interruptions be made or 
injected into the course of his argument, I will defer my re- 
marks. I will say frankly that in what few remarks I shall 
submit to the Senate I do not intend to uphold the right of Mr. 
LORIMER to a seat in this body; and while I do not expect to 
advance any arguments of any weight or worth for considera- 
tion, yet if the Senator from Vermont, for any reason what- 
ever, would prefer to proceed without interruption—— 

Mr. DILLINGHAM. I am perfectly willing that the Senator 
from Montana should go on this afternoon. 

Mr. MYERS. Mr. President, if the Senator would prefer 
that the continuity of his arguments be not fusther broken 
into, or if Senators are tired of a long and continuous session 
and had rather take a recess until Monday morning, I shall 


have no objection to deferring the making of what few re- 
marks I have to make until Monday. It is immaterial to me. 
I am willing to submit the matter to the wish of the Senate. 

Mr. DILLINGHAM. Mr. President, it makes no difference 
to me. I have spoken three hours to-day; I am tired; and I 
do not care to go further at this time. I intend to continue on 
Monday, and if the Senator from Montana would like to go 
on now, I have no earthly objection to his doing so. 

Mr. SMOOT. And there is plenty of time this afternoon for 
the Senator from Montana to proceed. If the Senator from 
Montana does not desire to go on, then I shall move that the 
Senate take a recess; but if he had just as soon speak this 
afternoon, I should like very much that he should proceed. 

Mr. MYERS Very well. 

Mr. SMOOT. Then, if the Senator from Montana desires 
to proceed, I shall not now move a recess. 

Mr. MYERS. I will submit some remarks at this time, Mr. 
President. 

The PRESIDING OFFICER (Mr. Pomerens in the chair). 
The Senator from Montana will proceed. 

Mr. MYERS. Mr. President, I will not be able, as are some 
Senators, to submit a carefully prepared address on this sub- 
ject. I have not had the time or the opportunity to prepare 
myself therefor. My remarks will be largely of an extem- 
poraneous nature, an extemporaneous expression of some 
thoughts that have come to my mind in the last few days in 
the study, consideration, and investigation that I have at 
different times given to this matter. My reason for express- 
ing them is that, after having given some thought and con- 
sideration to the subject, I deem it to be a matter of such great 
moment and of such far-reaching importance to the people of 
the whole country, as well as to the Senator from Illinois [Mr. 
LORIMER], to the people of the State of Ilinois, and to the 
dignity and honor of the Senate that I believe it to be the duty 
of every Senator on this floor who has given any especial 
thought or consideration to the question to express.his views 
to the Senate,.in the hope that out of all the discussion of 
this grave matter there may come some light from some source 
that may lead to a correct solution of the question at the bar 
of the Senate. 2 

Further, my reason is that the dignity, the honor, the inde- 
pendence, and the manhood of the Senate are, I believe, just 
as dear to the hearts of the newer and younger Members of 
this body as they are to the older and more experienced Mem- 
bers. I do not believe that there can be any Member of the 
Senate to whom its honor, dignity, honesty, and independence 
mean more than to the newer and younger Members. I appre- 
ciate the distinguished honor of being a Member of this body, 
but only in so far as this body honors itself and maintains its 
honor, its dignity, and its independence. 

In discussing this subject I wish to say at the outset that I 
do so absolutely without any personal feeling of ill will toward 
any person whomsoever. I do so solely from a sense of duty, 
and I do so with the most profound respect for those Senators 
who entertain different views from those entertained by me 
upon the law or the facts in the case, and especially with the 
greatest respect for those members of the investigating com- 
mittee who have made a report in favor of Mr. LORIMER and who 
sustain his right to a seat in the Senate. 

I know that all honest men can not think alike. I have been 
around courts too much not to know that all honest men can 
not look alike at any disputed question of fact or law. I know 
how hard it is to get 12 men on a jury to look alike at any dis- 
puted question of fact. I know how difficult it is to get mem- 
bers of a court, constituted of more than one judge, to look alike 
at questions of law. I know too well how many decisions are 
handed down from courts with majority and minority opinions 
to feel that everybody should look alike upon this question. I 
do not expect that, Mr. President, any more than I expect a 
large body of men to look alike at any other disputed question 
of law or fact. 

I will say further that in what remarks I shall make I shall 
do so absolutely without any feeling against the subject of this 
investigation, the Senator from Illinois [Mr. Lorrwer]. During 
my service in the Senate I have had the pleasure of some ac- 
quaintance with him, and in what acquaintance with him I 
have enjoyed I have found him to be a very companionable and 
pleasant gentleman; modest, unassuming, and congenial; and 
against him as an individual I have naught to say, nor have I 
any feeling against him in any relation whatever. 

With these few explanatory remarks I will say that even 
had I not intended to say anything upon this subject I would 
now, since the address of the Senator from North Dakota [Mr. 
McCumser], feel almost compelled to say something, because, 
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while I know the Senator does not so intend, and while he is 
honest and conscientious in his convictions, the tendency of 
his remarks is to convey the idea that all of us who vote to 
unseat Mr. Lonlun are acting from cowardice, because of pub- 
lic opinion, or are pandering to the expression of the public 
opinion of the country. I say I think that might be construed 
to be the tendency of his remarks by anyone reading them and 
not knowing the Senator from North Dakota. 

So far as I am concerned, I do not care what the people of 
my State think about this matter; I do not care what the peo- 
ple of Montana think about my course in this matter; I do not 
care what the people of the United States think about this 
matter or about my course regarding it; I do not care what the 
other Members of the Senate think about this case or about 
my course regarding it; I intend to decide it, so far as I am 
concerned, absolutely and solely upon the law and the evidence, 
as I would any other proposition involving law and facts 
brought before me for decision. I do not care what public 
opinion is. Publie opinion is not a part of the record in this 
case, and I intend to stay as near as I can within the record. 

The Senator from North Dakota rather complains that public 
opinion has expressed a sentiment about this case, and that it is 
an uninformed sentiment. I hardly see why the Senator says 
that. Why is the public uninformed about this matter? Has 
it not read the newspaper reports, the testimony, and the pro- 
ceedings in the case? Did it not have an opportunity of reading 
them at the former trial of this case? Why anybody should 
say the public is uninformed is more than I can understand, 
but I care not what the public opinion about the matter is or 
whether it is informed or uninformed. It has nothing to do 
with the trial of this case. 

As to the argument of the Senator from North Dakota, while 
it is an able argument and while I know that it is honest and 
conscientious, yet it has a strangely familiar sound to me, 
Where have I so often heard it before? In the criminal courts, 
from counsel defending men charged with crime. According to 
them, the prosecuting attorney must be put on trial instead of 
the defendant; they endeavor to make the jury think it is the 
prosecuting attorney who is the real criminal and who is on 
tria) instead of the defendant. 

The witnesses for the State are all liars and thieves and 
murderers and scoundrels, and the only honest men are the 
defendant and the witnesses who appear in his behalf. That 
seems to be the theory of some who have expressed opinions 
about this case, that all who have testified against Mr. LORIMER 
are scoundrels and unworthy of belief, and that all who have 
testified in his behalf are men of the most unimpeachable 
veracity and integrity. I would gather from some of the re- 
marks that have been made that we should take this view of 
the case, the old familiar view in such matters of which we 
have often heard so much. The theory seems to be that the 
honest man is the man who takes the money and stays bought; 
that the honest man is the man who puts corrupt money down 
in his pocket and says nothing about it, who shields the in- 
famous transaction by silence and, if brought into court and 
put under oath, can “perjure himself like a gentleman”; but 
the scoundrel is the man who, having committed a wrong, turns 
State’s evidence and sets the wheels of justice in operation. 
That is the theory of which we hear so much in the criminal 
courts to-day. 

That.is one of the things that has served to bring the admin- 
istration of criminal jurisprudence in this country into disre- 
pute and make it compare unfavorably with the administration 
of criminal jurisprudence in Great Britain. 

We are told that Lee O’Neil Browne has been a number of 
times acquitted by juries in this country. That proves nothing. 
The administration of criminal jurisprudence in this country is 
an absolute farce. There are more murderers discharge:| and 
held guiltless in any one of several States of this Union in a 
year than in all of Great Britain. The administration of crimi- 
nal justice in this country has become a hissing and a by- 
word. It-has been condemned by the President of the United 
States for its laxity and failure to promote justice; it has been 
condemned by the American Bar Association; and it is a com- 
mon theme of comment that every day men guilty of crime are 
pronounced not guilty by juries, and walk out of the court- 
houses of the land, sneering at justice, acquitted of something 
of which everybody in the community believes them to be guilty. 

The fact that Lee O'Neil Browne has been acquitted in 
criminal proceedings in some cases arising out of this matter 
has absolutely no weight with me, and should have absolutely no 
weight with the Senate. That should not be taken into con- 
sideration. I believe that this body has sufficient ability, in- 
tegrity, and independence to decide this case.on its merits and 
of its own accord, following its own methods without taking into 


consideration what some criminal court may have done some- 
where else. 

To begin with, this is not a criminal case. Mr. LORIMER 
must not be proven guilty of anything beyond all reasonable 
doubt; he must not be proven guilty of anything at all. This 
proceeding is a civil proceeding; it involves a civil right—the 
right to hold an office—and the case must be decided by the 
preponderance of the eyidence, and not at all by the rules of 
criminal procedure. There is no manner of room in this case for 
the theory of proof of guilt beyond all reasonable doubt. If it 
were a criminal trial, then if we, as jurors often do, should make 
up our minds to find a doubt and should go to hunting for a 
doubt, we might find it; because a juror never started out in 
the trial of a criminal case to hunt for a doubt that he did 
not succeed in finding it. But that has nothing to do with the 
trial of this case. 

Having made these few remarks that seem to me to be called 
for by some of the able arguments that have preceded, I will 
turn my attention to some thoughts that have suggested them- 
selves to me connected with the law and the facts of the case. 

The doctrine of res adjudicata has been suggested in this 
case by one of the Senators who preceded me in the argument. 
It has been suggested by counsel for Mr. Lorimer in their brief, 
and has been suggested by the majority report of the committee. 

I see nothing profound or intricate about that suggestion. 
It seems to me so simple and so plain that I believe any man 
who carries a license to practice law is warranted in discussing 
it. If this body, vested with plenary power in matters of this 
kind by the highest law of the land, the Constitution of the 
United States, has not the power to grant a new trial in such 
a proceeding, then it is the only court under the English system 
of jurisprudence of which I ever heard that has not such power. 

Every court in the land, every court under the English system 
of jurisprudence, which is a court of general jurisdiction and 
common-law powers and a court of record, having a clerk and 
a seal, has the power to grant a new trial. I never heard of 
such a court that did not have the right to grant a new trial, 
either upon application of any party to the proceedings, or of 
its own motion. Any such court has the right of its own mo- 
tion to set aside a judgment and order a new trial for anyone 
on any ground, and that, I claim, is exactly what has been done 
in this case. 

This body, this court, of its own motion, has set aside and 
vacated the judgment heretofore entered in this proceeding, 
and ordered a new trial. The only courts of which I ever heard, 
under our system of jurisprudence, that have not the power to 
grant a new trial, are justice of the peace and police courts. 
Has the Senate of the United States sunk so low in the estima- 
tion of some of its Members that it is to be put on a plane 
with justice of the peace and police courts? They are the only 
courts of which I know that can not grant a motion of this 
kind; and in some States even those courts are given such pow- 
ers by statute. If this body has not of its own motion set 
aside and vacated the judgment heretofore rendered and en- 
tered in this matter and ordered a new trial, I am at a loss to 
know how it could be done, and I should like to be informed to 
what procedure it would be necessary to resort in order to 
bring it about. 

We are told by the majority committee report and by counsel 
for Mr. Lorimer that the Senate should proceed in this case 
earefully and painstakingly, by analogy comparing it with the 
proceedings in courts of law. That, I think, is what has been 
done in this case. I am willing to accept that admonition. Jn 
the district courts of my State, courts of general jurisdiction 
and common-law powers, trial courts of record, as in nearly 
all of the other States of the Union, if a judgment is rendered, 
had, and entered upon the trial of an action, any party to the 
action that is dissatisfied with the judgment may ne to set 
it aside and ask for a new trial. It is true that must be done 
upon certain statutory grounds, which are enumerated in the 
statutes of the State. But this body is not hampered by any 
statutory grounds. 

The Constitution of the United States gives this body ample 
and plenary power in matters of this kind. It gives it the 
power to judge of and determine the qualifications and election 
of its own Members. It does not say that after one hearing in 
a proceeding of this kind there must be allegations of newly 
discovered evidence, fraud, corruption, mistake, surprise, inad- 
vertence, or deceit. It does not say there must be anything 
of the kind. It simply gives this body ample and plenary 
power, unlimited and unrestricted, in such matters. 

Yet if we gre to be guided by analogy to the practice in courts 
of law, that course has been pursued in this instance. Allega- 
tions were made to this body. of newly discovered evidence. 
Very well, let us take it so and follow the analogy further, 
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We are now told by some in this body that it develops that 
there is no newly discovered evidence; that there is no new evi- 
dence in the case; and that therefore this proceeding, Jaunched 
and started in good faith and with full understanding as a new 
trial of this matter, should be abandoned at this stage of the 
proceedings and held for naught, 

As long as we are talking about analogy, I will ask who ever 
heard of a new trial being granted in a court of Jaw on allega- 
tions of newly discovered evidence, and a new trial being had 
and the evidence being produced, and then of an attorney for 
the adverse side getting up and addressing the court and saying 
to the court, It develops that there is no new evidence in this 
case, and the court should take the case from the jury and dis- 
miss it without further proceedings“? 

The new trial having been once ordered, the former judg- 
ment is vacated, and becomes functus officio. It is dead and 
can not be revived. It is a new doctrine to me, strange and 
unheard of, that a new trial may be*granted upon allegations 
of newly discovered evidence, and then that the court at the 
new trial, after hearing the evidence, may say: “There is no 
newly discovered evidence. This court has been deceived and 
imposed upon. This case will not go to the jury the second 
time. The order granting a new trial is canceled, annulled, 
and rescinded, and there will be no new trial.” 

I never before heard of such a doctrine. If there is any 
analogy to State or Federal practice that can -eyolve such a 
doctrine, it is wholly new to me, and something of which I 
never before heard, and I do not believe it exists. 

The new trial of this matter was granted upon allegations 
of newly discovered evidence. The new trial has been had, 
the evidence has been submitted, and it is for this body to say 
whether there is any newly discovered evidence. It is-not for 
anyone else to say. It is for this body alone to say whether or 
not there is newly discovered evidence. And even if there is 
no newly discovered evidence, the order for the new trial having 
been made and the new trial haying been granted, the case must 
be tried, argued, submitted, and decided again upon the evidence 
that is brought out at this trial, whether it involves any new 
evidence or not. 

There is no such thing known to the law as turning back. 
There must be another verdict in this case. No analogy that 
can be suggested, in my opinion, can point to any other con- 
clusion. 

But even so, as I say, this bedy is not confined to the statu- 
tory grounds of newly discovered evidence to which State courts 
are confined in the granting and conduct of new trials. This 
body has powers of its own that are superior to any other, and 
can not be governed by the statutory provisions for the govern- 
ment of State or Federal courts. 

Much has been cited in the brief of counsel for Mr. LORIMER 
on the subject of res adjudicata. A number of cases have been 
cited. .But, after a careful study of those cases and the re- 
marks of counsel concerning them, I fail to see anything to 
sustain the contention of counsel. 

The case of Fitch and Bright, in connection with Lane and 
McCarty, from Indiana, is cited. But in that case Messrs. 
Fitch and Bright were seated. The Legislature of Indiana 
afterwards concluded to undo the matter and elect Messrs. 
Lane and McCarty. When Messrs. Lane and McCarty appeared 
here they were simply told that there were two duly accredited 
Senators occupying the seats of the Senatbrs from the State of 
Indiana. If there is any analogy to this case or any res ad- 
judicata about that, I utterly fail to see it. 

In the case of Mr. pu Pont, from Delaware, wliich is cited 
by the learned counsel for Mr. LORIMER, Mr. pu Pont’s right 
to a seat in this body was tried and adjudicated. It was adju- 
dicated adversely to him. Afterwards he made an application 
to this body for a new trial and a rehearing of the proceeding. 
Meantime, before that could come to a hearing, Mr. Kenney 
had been elected by the Delaware Legislature and accepted 
by this body as a Senator from the State of Delaware, and 
the rights of a third party had intervened. The rights of no 
third party have intervened in this case, and therefore, to my 
mind, the du Pont case is not applicable to this proceeding and 
is no authority in behalf of Mr. LoRIMER. Nor do I find any 
other cases cited that sustain the doctrine of res adjudicata. 
Indeed, from a careful perusal of the able brief of the learned 
counsel for Mr. LoRIMER one would be led to the conclusion 
that the learned counsel had never heard of such a thing as 
a new trial; that in all of his life he had never heard of the 
new trial of an action or that such a thing was possible. Only 
in one instance, on page 88 of that able and interesting brief, 
are the words “new trial” mentioned. Save for that one 


might think the able counsel was in total ignorance of the law 
of new trial. : 


The proposition which, to my mind, governs this proceeding 
is absolutely and entirely ignored. I claim that for a new trial 
new evidence is not necessary, but I claim that, even so, there is 
new evidence in this case. While the claim is made that there is 
no new evidence, I claim that in a number of instances there is 
new evidence, and in one of the most important particulars, I 
think, there has been new evidence adduced, viz, to show that 
after visiting Senator John Broderick, Mr. Holstlaw deposited 
the sum of $2,500 to his own credit in a bank in Chicago. 

At the former trial of the matter there was serious dispute 
as to whether there was any convincing evidence that Mr. 
Holstlaw had deposited any money in a bank to his credit after 
visiting Senator Broderick. It was the contention, and it was 
urged with much plausibility, that somebody had impersonated 
him in that transaction, and that the deposit slip was not made 
out by him, but was made out by some false impersonator who 
had gone there with strange design to injure Mr. Holstlaw and 
cast some refiection upon him, and to make him the beneficiary, 
strange to say, of $2,500, which he knew nothing about. The 
contention in that respect was that bis name on the deposit 
slip was misspelled, and that it must have been made out by 
somebody other than Mr. Holstlaw—somebody who wanted to 
confer upon him the strange and mysterious favor of depositing 
to his credit in a bank the sum of $2,500 without his being aware 
of it—either to make him a present of that sum or in that won- 
derful and mysterious way to work some injury to him. 

But the retrial of the case has established the fact that that 
deposit slip was made out by a clerk in the bank, and that 
Mr. Holstlaw did go there, and that while he did not per- 
sonally and by his own hand make out the deposit slip, it being 
made out by an employee of the institution, Mr. Holstlaw did 
deposit $2,500 there immediately after the conference with 
Senator Broderick in which he received the sum of $2,500. 

That incident is acknowledged now by gentlemen who take 
the other view of this case. It is acknowledged by the majorit 
report in this case. That which is now acknowledged and con- 
ceded on all sides was before a very seriously disputed point, 
and it was stoutly contended by the defenders of Mr. LORIMER 


to the last that there was no evidence that Mr. Holstlaw was 


the man who deposited the $2,500. That is some new evidence, 
suficient alone and in itself to authorize another trial of this 
case, if any ground be necessary. 

I will say no more about the doctrine of res adjudicata. 
From what has been said about it in the committee report and 
on the floor of the Senate, I hardly believe it is seriously taken 
or advanced. I hardly believe this body is going to contend 
that it is the only court under the English system of juris- 
prudence, except police and justice of the peace courts, which 
has not the inherent power on its own motion to grant new 
trials; and I pass along from that subject. 

Now, then, as to the facts of this matter. I have heard and 
read long, entertaining, and learned explanations of why those 
53 Democrats in the Illinois Legislature voted for Mr. LORI- 
MER, a Republican. I meet those arguments with the simple 
declaration that whenever there is a serious contest in a legis- 
lature over the election of a United States Senator, and when 
under those circumstances a Democrat who is a member of that 
legislature votes for a Republican for United States Senator 
there is something the matter either with his head or his mor- 
als, or both. 

Of course I can understand that in some instances which 
have been cited here, as in the New England States, where we 
will say there are a hundred members of the legislature, and 
70 of them are Republicans and 30 are Democrats, and the 70 
Republican members caucus and unanimously agree to support 
for election or reelection some efficient public servant and 
greatly beloved man (as I understand was the case with the 
late lamented Senator Frye, of Maine, upon one occasion), the 
30 Democrats, knowing that the 70 Republican votes will elect, 
anyway, and having no one whom they especially wish to com- 
pliment by their vote, may vote for the Republican candidate, 
knowing he will be elected, anyway, and without their votes. 
I can understand that sort of reasoning and that sort of con- 
duct. But I say, in a legislature where there is a close and a 
serious contest and a Democrat votes for any Republican for 
the position of United States Senator it is a strong presump- 
tion, to my mind, that there is something wrong either with his 
head or his morals or both, and probably both. 

Men do not violate trusts of that character with impunity 
and without some underlying motive. They are not voting 


for themselves. They are not voting their own convictions. 
They are yoting in a representative capacity. They are acting 
in a trust capacity for their constituents; their constituents 
have elected them, and by their votes haye said that they want 
a Democrat elected United States Senator; and when they go to 
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the legislature and grossly betray that trust, I say it is a 
strong presumption that there is something wrong; it is suffi- 
cient at least to put the public upon guard and to arouse sus- 
picion, They must show me. 

New, as to motives. The entire fight on the other side cen- 
ters on Charles A. White. If he had put into his pocket 
the money which he had received and had maintained discreet 
silence, had said nothing, and had not started this proceeding, 
I presume he would have been an honest man and would have 
been honored and esteemed by his associates in crime. But 
Charles A. White committed what is to criminals and rogues 
the unpardonable sin of all sins—he turned State's evidence 
and dragged others into the light of exposure, and to men of 
that class that is the greatest crime any man can commit, being, 
in their estimation, even worse than murder, Therefore he is 
an unbelievable scoundrel, we are told. But I am not ready, 
offhand and instantly, to accept that view of the matter. 

Which is the more reasonable to believe—that Charles A. 
White, haying never received a dollar of money from anybody 
for or on behalf of Senator Lorimer, having never accepted one 
dollar of corrupt money in regard to the senatorial election 
in Illinois, being absolutely clean in regard to this proceeding, 
would sit down and deliberately and maliciously concoct and 
make up and weave out of whole cloth this entire proceeding, 
being in its entirety without a shred of truth or honesty or 
fact, against an innocent set of men, against Mr. LORIMER, Lee 
O'Neil Browne, Wilson, and others associated with him; that 
he would attempt to draw them all down through fabrication 
and malice to the utmost depths of infamy and degradation— 
I ask which is the more reasonable theory in this matter, that, 
or the theory that Charles A. White was paid and accepted 
money to vote for Mr. Lorracer for United States Senator, and 
is telling the truth when, as we say, he turned State’s evidence 
about it? Which is the more reasonable theory of the matter; 
which is the more borne out by the facts and circumstances 
in the matter? 

I say this case does not rest alone upon the testimony of 
Charles A. White. He is corroborated by the testimony of other 
direct witnesses. He is corroborated by a thousand facts and 
circumstances and incidents. He is corroborated by everything 
in the case which tends to point to the true state of affairs. 

To my mind the theory that there is a monstrous conspiracy, 
that Gov. Deneen and the owners of the Chicago Tribune, 
the Chicago News, and the Chicago Record-Herald, and State's 
Attorney Wayman, and Charles A. White, and all these people 
sat down and put their heads together and deliberately con- 
cocted a vile and false conspiracy stranger than anything in 
the Arabian Nights, Baron Munchausen, or Jules Verne's writ- 
ings—an utter fabrication, willfully and knowingly, on the part 
of all these people, each and every one of them—for the sole 
purpose of destroying an innocent and an honest man, has too 
much of the romancing, too much of the skyrocketing, too 
much of the airship appearance about it to commend itself 
to me. 

You either have to believe Charles A. White and those who 
testified with him, and believe all the facts and circumstances 
that go to bear out his theory and his testimony, or you have 
to believe that Mr. Kohlsaat, of Chicago, the proprietors and 
editers of the Chicago Record, the Chicago Tribune, the Chi- 
cago News; that Gov. Deneen, State’s Attorney Wayman, the 
attorney general of Illinois, the prosecuting attorney of San- 
gamon County, the prosecuting attorney of Cook County, and 
scores of other officials and well-known men deliberately en- 
tered into the most monstrous conspiracy ever known to the 
history of mankind to wreck a purely innocent and honest man. 
I can not accept that theory of romancing and aeroplaning and 
skyrocketing. It does not commend itself to my judgment or 
reason at all. : 

This theory, of which I hear much in the committee reports 
and in the brief of counsel for Mr. LORIMER, as to why these 
people entered into this monstrous conspiracy—that during a 
long period of years back Mr. LORIMER upon different occasions 
had offended the editor of the Chicago Record-Herald, had 
offended the editor of the Chicago Tribune, had offended State’s 
Attorney Wayman, had offended Goy. Deneen, had offended this 
man and that man, all because each and every one in turn had 
asked him to do something that he did not think was right, 
and that he refused the request, and thereupon each and every 
one of these men conceived an implacable and immeasurable 
degree of malice toward Mr. Lormer and all these years have 
laid it up for him and carried it against him, and when they 
found Charles A. White all came together with one accord and 
said we have found the time, the place, and the man to carry 
out this nefarious scheme, this monstrous conspiracy, and that 
they thereupon got together upon that occasion and manufac- 


tured all this evidence, is to my mind too much like the Arabian 
nights. It does not commend itself to me at all. 

With all the facts and circumstances, I think, it is more 
reasonable to believe that Charles A. White and the other wit- 
nesses who directly corroborate him about the facts and cir- 
cumstances and times and places and payments and conditions 
are telling the truth, some of them reluctantly, some of them 
voluntarily, but they are telling what actually transpired. Is it 
reasonable to believe that Charles A. White and those who cor- 
roborate him would give their testimony as they did and would 
consign themselyes to infamy and disgrace in the eyes of all 
men, that they would put themselves in this extremely dis- 
agreeable attitude, that they would bring obloquy and oblivion 
upon themselyes if there was not ene word of truth in all that 
they have told? Do innocent men who have done no wrong, 
who have committed no crime, do those things? Do they bring 
these consequences and results upon themselves? It is con- 
trary to all the experience and observation and reasoning of 
mankind. 

There are yery, very many facts and circumstances and inci- 
dents that, to my mind, absolutely bear out the truth of the 
testimony given by Charles A. White and those who corrob- 
orate him. Take this man Wilson, who, it is said, took a 
part in the nefarious work and engaged in a part of the cor- 
ruption and bribery. During the former hearing of this case, 
when evidence was being taken before the investigating com- 
mittee, this man Wilson fled from the United States, went to 
Canada, registered at a hotel under an assumed name, aud re- 
mained there during the entire proceeding. 

Is that the way innocent men do? Is that the way honest 
men do? Is there a single Member of this body who during 
any court proceeding has ever fled from the United States, 
gone to Canada, registered at a hotel under an assumed name, 
and remained there until the proceeding was over, and then 
returned to this country? 

Mr. FLETCHER. Will the Senator yield long enough to 
allow me to suggest that Wilson did testify in the hearings? 

Mr. MYERS. If I am incorrect I am glad to be set right. 

Mr. FLETCHER. He testified here in Washington, and his 
testimony is a part of the record. 

Mr. KENYON. But he did go to Canada and register under 
an assumed name, as stated by the Senator from Montana. 

Mr. MYERS. I stand corrected to the extent of his having 
returned and testified. 

Mr. FLETCHER. The question is that the Senator stated 
that Wilson remained away during the whole proceeding. He 
did go to Canada but he returned and testified finally before 
the committee here, and his testimony is a part of the record. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. MYERS. Certainly. £ 

Mr. REED. Can the Senator enlighten us upon the question 
as to why he ran away in that instance? 

Mr. FLETCHER. I have no idea. I only know that he said 
he was an ill man and be went because of his health. That is 
not the question at all, to my mind. I know that the Senator 
from Montana did not want to make a statement that was not 
accurate, and I took the liberty of correcting it to the extent 
of stating that Wilson did return here and did testify, and his 
testimony is a part of the record. Whether he went to Canada 
or went to Europe is utterly immaterial and does not bear on 
the question, and why he went does not bear on the point I 
make, 

Mr. REED. Mr. President, just for information, since the Sena- 
tor is shedding light on the subject, I should like to ask if it 
was necessary for him to register under an assumed name in 
order to have his health restored. 

Mr. MYERS. I stand corrected to that extenf. It seems that 
I was in part in error and in part correct. This record is so 
voluminous and there are so many reports and treatises upon 
it that I have not been able, I will admit, to thoroughly master 
it all. But I stand corrected gladly to that extent. 

I presume if Mr. Wilson was ill, registering in Canada unde: 
an assumed name benefited his health very greatly. It seems 
that doing it restored him to health sufficiently to return to 
this country and testify. But at any rate, it seems that when 
the hearing came on he left the country and went te Canada 
and there registered at a hotel under an assumed name. By 
that I am reminded that Holy Writ tells us that the wicked 
fiee when no man pursueth. But I believe they generally flee 
a whole lot faster when somebody is after them. It very much 
accelerates their flight to have somebody after them. I am re- 
minded, too, of the case of Mr. C. F. Wiehe, who I believe the 
eyidence shows was advised by Mr. Edward Hines to get out 


1912. 


CONGRESSIONAL RECORD—SENATE. 


8681 


of the State of Illinois because the grand jury was in session. 
The wicked generally flee when the grand jury is in session. 
There is nothing that hurries them up like a grand jury. 

Are those the ways of hgnest men? Do those circumstances 
indicate nothing in this case? What are the bearings of those 
circumstances, and scores of other circumstances like them? 
To my mind they all point inevitably to the conclusion that 
White and those who corroborate him are telling the truth. 

I have observed, I think, one tendency in the majority com- 

mittee report in this case, and that is to admit—in fact it has 
been admitted by the Senator who preceded me—that money 
was paid to and received by some of these men in their official 
capacity as legislators, but to ascribe it to other sources and 
motives than those charged in this case. It seems to me that is 
largely the indulgence of surmise. I read in the majority 
committee report, and it has been admitted here on the floor by 
the Senator who preceded me, that several different members 
of the legislature received money, but it is denied that they re- 
ceiyed it for their votes for Mr. LogImER. It is contended that 
they received it for other purposes, and when this witness and 
that witness and another witness says: 
Fes; I received money from Lee O'Neil Browne or from Wilson, but 
I did not receive it in consideration of my vote for Mr. LORIMER; I 
had already promised to vote for Mr. LORIMER, or I would have voted 
for Mr. LORIMER any wa. I do not know why this money was 


x d 
to me, but it was not paid to me and not received by me in * ra 
tion of my vote for Mr. Lorimer— 


Those men are all put down as good men, as honest men 
who are telling the truth and whose word we must accept. 

But see; who comes here now? What have we now? Charles 
A. White appears on the scene. He testifies that he received 
money and that it was paid to him by Lee O'Neil Browne, and 
was paid to him and receiyed by him in consideration of his 
vote for Mr. Lorimer for United States Senator. Presto, 
change! Unspeakable scoundrel, miserable wretch, degraded 
creature—the truth is not in him. He has sunken to the 
depths of infamy and degradation; he traces this to money 
used in connection with Mr. Lorrer's election. 

I do not see, under the circumstances in this case, why it 
may not be considered that Charles A. White is telling the 
truth when he gives his version of these money transactions 
as well as the others who admit the taking of the money but 
deny that it was received in consideration of their vote for Mr. 
LORIMER, when all the facts and circumstances and incidents 
in the case tend to show that they were all in the same boat 
and that the money was paid to all for corrupt purposes, and 
probably for the same corrupt purpose. 

In going over the testimony of the record in this case there 
are circumstances and incidents that it would take days upon 
days to comment upon, and all of which, to my mind, point 
unerringly to the guilt of those who were charged with cor- 
ruption in this case. 

Many, many facts and circumstances and incidents there are. 
They can not possibly all be enumeratéd in any one argument 
or any series of arguments; but, taking the record as a whole, 
from my reading of it, in my opinion, it is reeking with infamy 
and dripping with corruption and redolent of crime. The whole 
record shows conclusively to my mind that there was corruption 
in the air and corruption on the ground at the time of the elec- 
tion of Mr. Lortarer to a seat in this body. 

The evidence in this case conclusively stamps such men 
as Lee O'Neil Browne and Wilson and Edward Hines as men 
who lend themselves to any scheme of corruption that will 
further any interest that they have in any matter that may 
be adyanced by any means whatsoever known to the coarse 
and brutal power of money. Take the record of the proceed- 
ings of this case on the day of the election of Mr. LORIMER, 
The very atmosphere was charged with the knowledge that 
there was corruption on the ground. It was charged on the 
floor of the legislature dnd bandied back and forth. Everybody 
seemed to know what was going on and how it was going on, 
and it is too much for human credulity for me to believe that 
the beneficiary of it all, Mr. LORIMER, was serene and innocent 
and had no knowledge of what was going on upon that occasion. 
His associations with Lee O'Neil Browne, both before and 
since, show him to be in privity with all thereof. 

I will read some extracts from some of the proceedings on 
that day which give some indication of what was seen and 
known and heard and felt of all men upon that occasion. I 
quote from an account of the proceeding: 

| During the talking which inevitably preceded the ballot, only one 
roll call being necessary to decide the senatorial issue, although that 
one consumed over two hours and a 
by intimation. They afterwards ve rise to the statement that an 
investigation of methods by which Mr. Lorimer might have secured 


Mr. Hopkins’s place would be asked for in the United States Senate. 
This statement was promptly squelched by Mr. Hopkins himself. 


If, some ugly charges were made 


“T am through,” said the former Senator. “I shall not contest the 
election of Mr. RIMER. I am through with it.” 
* * * * * * * 


“That is not altogether for Senator Hopkins t said Col. 

L. Smith, who I the 8 Nl ig 
the members of the legislature and the Republican voters of Illinois to 
determine whether they are satisfied with the manner in which Mr. 
LORIMER secured his election.” 

In spite of that statement it was admitted that so far as the Hop- 
kins people are concerned, the election of Mr. LORIMER is final, and 
that no demand will be made by them or for them that the charges 
hinted at by Democrats themselves on the floor of the house during 
debate be investigated. 

Here is one of the choice expressions used by that alleged 
Democratic leader, Lee O'Neil Browne, he who led his forces 
not to victory, but to infamy, that day on the floor of that house. 
He said: 

You can’t cash dreams and you can't cash hopes. 
hone: are told that you can’t cash dreams and that you can't cash 

Another member shouted, and he asked: 

What car you cash in this legislature votes? 

: TR are samples of the charges that were hurled back and 
orth. 

The infamous leader, Lee O'Neil Browne, felt it necessary 
to make a speech of about one hour's duration in explanation 
of his vote. Why is it that when a man does something that 
is questionable he always wants to make an explanation? If 
a man is going to do something wrong, I think he had better 
do it, and say nothing about it; the less that is said about it 
the better; but Mr. Browne that day felt called upon to make 
a speech of about an hour's duration in explanation of the re- 
markable stand that he had taken and of the remarkable vote 
that he was about to cast. Speaking of Mr. LORIMER he said: 

I could state a thousand reasons why WILLIAM LORIMER now should 
be the choice of the Democratic party and its members. 

A thousand reasons why he should vote for Mr. LORIMER! 
Yes; I believe him. I believe he had a thousand reasons why he 
should vote for Mr. Lorrmer, and I believe he had every one of 
those reasons in his pocket, or that he had in his pocket a bank 
certificate of deposit for them, and on every one of those rea- 
sons I believe there was an imprint of an American eagle and 
the words “In God we trust.” 

- He should have been honest and told what kind of reasons 
he had. After he had ceased to speak another Democratic 
member of the legislature arose and said: 


I want to ask you Democrats, Do you expect to tell the whole rea- 
Hae son A Sour people. will eetire you into that chiivion where 
rightfully belong. ed tig 

* * * * * * * 

Representative J. Groves absolved himself from further leadership 
of Browne, and added fuel to the scorching flames with this declaration, 
which sent an electric spark through the sweltering assembly: The 

entleman from La Salle said there was a knocking at the Democratic 
oor, summoning us to vote for a Republican for Senator.” 

Then, he went on to say that there was a knocking at the 
Democratic door—the knocking of opportunity, but it was the 
opportunity to put the three gilded balls of the pawnbroker 
above the door of the Democratic Party of Illinois. This ran 
on during the entire yoting, two hours and a half. 

More of it: 

It is said on the other side that there was a knocking on the Demo- 
cratic door. Yes; there has been much knocking at doors, and there 
is a new sign on the Democratic door. Before that door there han, 
this day, and for many days will hang, as a result of this day the 
three balls that signify what you mean and what you have done. 

The proceedings of that day appeared to be no secret. I 
think from my investigation of the record and from my reading 
of the proceedings of that day, that they lacked only one thing 
to complete the infamy of the State of Illinois. 

The thing lacking was that the Stars and Stripes, which 
float over the statehouse at Springfield, should have been 
hauled down from the flag mast, and in their place should have 
been run up the red flag of the auctioneer. That would have 
capped the climax and would have completed the infamy of 
that day. That red flag of the auctioneer should have defi- 
antly flaunted there until this yery day and until this matter 
is settled right by this body. 

The power of money is the greatest evil in this world; it is 
the greatest evil with which this country to-day must contend. 
The Money Trust is the most serious problem that confronts this 
Government. Beside it all others pale into insignificance. It 
is productive of more harm, of more misery, of more wretched- 
ness, of more corruption, of more ills than all the other evils 
of this Government to-day. Its ramifications into every avenue 
of society and political life are sapping and undermining so- 
ciety and our political existence. It is charged that it in- 


fluences courts and executive departments and legislitures; but 
when it works its way into this body by insidious and devious 
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metheds and makes its coarse and brutal power, to the sub- 
version of right and justice, felt in this body, the Senate should 
say that its influence shall no longer be tolerated here; that 
this is ene place where it shall not enter with its baneful 
effects to pollute everything with which it comes in contact. 

The awakened conscience and sentiment of the American 
people demand; right and justice demand; the honor, the in- 
tegrity, the manhood, and independence of this body demand; 
and I believe that the record, the circumstances, and the evi- 
dence in this case demand that we shall take a stand for 
right and justice and purity of elections to this body by de- 
claring that the title by which Mr. Lonza holds a seat in 
the Senate was secured by corrupt means and that it shall be 
forfeited and set aside. 

I thank the Senate, Mr. President, for its kind attention. 


DEATH OF REPRESENTATIVE MALBY, OF NEW YORK. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, communicated to the Senate the intelligence of 
the death of Hon. Grorcr R. Marsy, late a Representative from 
the State of New York, and transmitted resolutions of the House 
thereon. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The Secretary read the resolutions (H. Res. 596), as follows: 


Ix THE HOUSE oF REPRESENTATIVES, 
July 6, 1912. 
Resolved, That the House has heard with profound sorrow of the 
death of Hon. Gnondn R. MALBY, a Representative from the State of 


New York. s 
Resolved, That a committee of 15 Members of the House, with such 
may be joined, 


Members of the Senate as be appointed to attend the 
funeral. 


as ma 
ns, an the necessary ¢ 


provisions o reso xpen: 
be paid out of the contingent fund of the House. 


nection therewith 


Mr. DILLINGHAM. Mr. President, the Senator from New 
York [Mr. Roor] is necessarily absent from the Chamber this 
afternoon. 
tions which I send to the desk. 

The resolutions (S. Res. 353) were read, considered by unani- 
mous consent, and unantmously agreed to, as follows: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. GEORGE R. MALBY, late a Representa- 
tive from the State of New York. 
3 Fhar a 8 one pow res dae be pappone Dr the 
ent pro tempore com: ee ap) on the 0 
fie Hue jot e to take order Yor mperintending the 
e 
Resolved, That the Secretary communicate these resolutions to the 
oe of Representatives and transmit a copy thereof to the family of 
e deceased. 


The PRESIDENT pro tempore appointed under the second 
resolution as the committee on the part of the Senate Mr. Roor, 
Mr. O’Gorman, Mr. BUnx Hau, Mr. Jones, Mr. Ortver, Mr. 
Bacon, Mr. Bryan, Mr. THORNTON, and Mr. MARTINE of New 
Jersey. 

Mr. DILLINGHAM. I now move, as a further mark of re- 
spect to the deceased, that the Senate take a recess until Mon- 
day morning at 11 o'clock. 

The motion was unanimously agreed to; and (at 5 o'clock and 
35 minutes p. m.) the Senate took a recess until Monday, July 
8, 1912, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 6, 1912. 


The House met at 12 o’elock noon 

The Chaplain, Rev. Henry.N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, once more in the dispensation of Thy 
providence our hearts are bowed in sorrow and grief. Surely in 

„the midst of life we are in death.” We know not the moment 

when the summons shall come, but with perfect faith and con- 
fidenee in Thee who doeth all things well, help us to do the 
work Thou hast given us to do faithfully, conscientionsly; 
going forward to meet the shadowy future with brave and 
manly hearts. Comfort us, the bereaved wife and children, in 
the blessed hope of the immortality of the soul. In the name of 
Him who said, “I am the resurrection and the life; whosoever 
liveth and believeth in me shall never die.” Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


At his request and in his name, I offer the resolu- 


JOSEPH H. CALL (H. DOC. No. 808). 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to have 
printed as a House document the address of Joseph H. Call, of 
Los Angeles, on May 3, 1912, on the Higher Cost of Living and 
its Relation to Transportation. 

Mr. Call was special counsel for the Government for 18 years, 
and this address is most valuable. 7 

‘The SPEAKER. The gentleman from California [Mr. 
Raker] asks unanimous consent to have printed as a House 
doeument an address of Mr. Call, of Los Angeles, Cal., on the 
Higher Cost of Living. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman whether this has been sub- 
mitted to the chairman of the Committee on Printing? 

Mr. RAKER. No, sir; it has not. ; 

Mr. MANN. I shall not make an objection, but will make the 
suggestion te gentlemen who desire to have matters printed as 
House documents that they ought first te be submitted to the 
chairman of the Committee on Printing 

Mr. RAKER. I will say to the gentleman that I did not 
know that had been the practice. If I had known it I would 
have done so. z 

Mr. MANN. It has not been the practice to print things of 
this sort as House documents, but it is coming to be the practice, 
and I think not a bad practice; but I think, as a rule, they 
ought to be submitted in advance to the chairman of the Com- 
mittee on Printing. 

Mr. RAKER. I think so; and hereafter I will follow that rule. 

The SPEAKER. Is there objection? 

There was no objection. 


ALABAMA INDIANS OF TEXAS (H. DOC. NO. 866). 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to have printed as a House document a report by Mr. 
William Loker with reference to the Alabama Indians of Texas, 
8 certain letters from the department with reference to those 

n 

The SPEAKER. The gentleman from Texas [Mr. STEPHENS} 
asks unanimous consent to have printed as a document a report 
by William Loker and certain letters of the Indian Department 
relative to the Alabama Indians of Texas. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment the 
following concurrent resolution (H. Con. Res. 57 Fe: 


Resolves by the House of Representatives (the Scnate concurrt 
the President be, and he is — Ñ "2 


ested to return to the 
House of Representatives the bill ees ) entitled “An act grant- 
ing lons and increase of pensions to certain soldiers and sailors of 


ular Army and Navy, and certain soldiers and sallors of wars. 
other than the Civil War, and to widows of dependent relatives of such 
soldiers and sailors.” 

The message also announced that the Senate had passed bills 
of the foilowing titles, in which the concurrence of the House 
of Representatives was requested: 

S. 6754. An act for the relief of the Garden City (Kans) 
Water Users’ Association, and for other purposes; and 

S. 7195. An act to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 20684. An act providing for the sale of the Lemhi School 
and Ageney plant and lands on the former Lemhi Reservation in 
the State of Idaho. 

The message also announced that the Senate had passed with 
an amendment joint resolution (H. J. Res. 220) to grant Ameri- 
can citizenship to Eugene Prince. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 4663) granting to the Washington-Oregon corporation a right 
for an electric railroad, and for telephone, telegraph, and elec- 
trie transmission lines across the Vancouver Military Reserva- 
tion, in the State of Washington, had asked a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. pu Pont, Mr. WARREN, and Mr. Jormn- 
ston of Alabama as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution: 


red, That the Secretary be directed to uest the House of 

3 pass to the Senate the bill 8. 3084 granting pen- 

sions and increase of pensions to certain soldiers and sailors of the 

9 and certain widows and dependent relatives of such soldiers 
ors. 


The message also announced that the Senate had agreed to 
the amendments ef the House of Representatives to the bill (S. 
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4862) authorizing and directing the Secretary of the Interior to 
investigate and settle certain accounts, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill (S. 
4445) concerning unrigged vessels. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker pro tempore 
signed the same: 

II. J. Res. 332. Joint resolution appropriating $1,350,000 for en- 
campment and maneuvers for the Organized Militia. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Ronan, State of 
a oat for the purposes of a public park and public-school 

te; 

S. 5935. An act to fix the terms of the district court for the 
western district of Michigan; 

S. 6603. An act authorizing the Secretary of the Treasury to 
convey to the board of education of New Hanover County, 
N. C., portion of marine-hospital reseryation not needed for 
marine-hospital purposes; and 

S. 4862. An act for the relief of certain persons having sup- 
plied labor and materials for the prosecution of the work of 
„ the Corbett Tunnel of the Shoshone irrigation 
project. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
j s STATES. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 24227. An act to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of the public-building 
acts, and for other purposes,” approved March 4, 1909; and 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 7195. An act to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River; to the Commit- 
tee on Interstate and Foreign Commerce. 

S. 6784. An act for the relief of the Garden City (Kans) 
Water Users’ Association, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation of Arid Lands. 


DEATH OF HON, GEORGE R. MALBY. 


Mr. PAYNE. Mr. Speaker, it becomes my sad duty to an- 
nounce to the House the death of the Hon. Grondan R. MALBY, 
one of my colleagues, which occurred in the city of New York 
yesterday evening. I will state that the funeral of the deceased 
will take place at his late home at Ogdensburg, on Tuesday, at 
2 o'clock. At a future day I shall ask the House to set aside a 
time that Members may pay tribute to the life, character, and 
services of the deceased. I now offer the following resolutions, 
which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolutions. 

The Clerk read as follows: 

House resolution 596. 


Resolved, That the House has heard with profound sorrow of the 
elgg et GEORGE R. Manx, a Representative from the State of 

ew York. 

Resolved, That a committee of 15 Members of the House, with such 
. of the Senate as may be joined, be appointed to attend the 

er 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the pro- 
visions of these resolutions, and-that the necessary expense in connec- 
tion therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of deceased. 


The resolutions were agreed to. 

The SPEAKER announced the appointment of the following 
committee: 

Mr. FITZGERALD, Mr. Dwianr, Mr. Taytor of Ohio, Mr. SULZER, 
Mr. Micnant E. DRISCOLL, Mr. CAMPBELL, Mr. Smrra of New York, 
Mr. Morr, Mr. ROBINSON, Mr. DE FOREST, Mr. PEPPER, Mr. WEDEMEYER, 
Mr. Greens of Massachusetts, Mr. Stoan, and Mr. J. M. C. Suri. 

The SPEAKER. The Clerk will read the additional resolu- 
tion. 

The Clerk read as follows: 


Resolved, That as a further mark of respect, this House do now 
adjourn, 


The resolution was agreed to; accordingly (at 12 o’clock and 
18 minutes p. m.) the House adjourned until Monday, July 8, 


1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill (S. 5309) to amend section 3 of the 
act of Congress approved May 14, 1880 (21 Stat. L., 140), re- 
ported the same with amendment, accompanied by a report 
(No. 930), whieh said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 5446) relating to partial assign- 
ments of desert-land entries within reclamation projects made 
since March 28, 1908, reported the same without amendment, 
accompanied by a report (No. 931), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands, 
to which was referred the bill (S. 7002) to authorize the Sec- 
retary of the Interior to grant to Salt Lake City, Utah, a right 
of way over certain publie lands for reseryoir purposes, re- 
ported the same without amendment, accompanied by a report 
(No. 932), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 4012) to authorize the exchange of certain lands 
with the State of Michigan, reported the same with amend- 
ment, accompanied by a report (No. 933), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 4745) to consolidate forest lands 
in the Paulina (Oreg.) National Forest, reported the same with- 
out amendment, accompanied by a report (No. 934), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 23293) for the pro- 
tection of the water supply of the city of Colorado Springs and 
the town of Manitou, Colo., reported the same with amendment, 
accompanied by a report (No. 936), which said bill and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr, DANIEL A. DRISCOLL, from the Committee on Pen- 
sions, to which was referred the bill (H. R. 20362) granting a 
pension to Catherine Wise reported the same with amendment, 
accompanied by a report (No. 935}, which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
thereupon referred as follows: 

A bill (H. R. 18521) granting an increase of pension to Henry 
Minnett; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 22557) granting a pension to William S. Smith; 
Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ROBINSON: A bill (H. R. 25611) to authorize the. 
sale of certain lots in the Hot Springs Reservation for church 
and hospital purposes; to the Committee on the Public Lands. 

By Mr. SHERLEY: A bill (H. R. 25612) to amend an act 
entitled An act to allow the bottling of distilled spirits in 
bond”; to the Committee on Ways and Means. 

By Mr. TAYLOR of Colorado: A bill (II. R. 25618) to in- 
crease the limit of cost of the public building at Denver, Colo.; 
to the Committee on Public Buildings and Grounds. 

By Mr. COX of Ohio: A bill (H. R. 25614) to prevent the 
desecration of the flag of the United States of America; to the 
Committee on the Judiciary. 
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By Mr. TALCOTT of New York: Memorial from the Legis- 
lature of the State of New Mexico, calling for the return of 
the Spanish and American archives relating to New Mexico 
which are now in the hands of the Librarian of Congress; to 
the Committee on the Library. 

By Mr. LEVY: Memorial from the Legislature of the State 
of New Mexico, calling for the return of the Spanish and 
American archives relating to New Mexico which are now in the 
Tanos of the Librarian of Congress; to the Committee on the 

rary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows : 

By Mr. ANDERSON of Ohio: A bill (H. R. 25615) granting 
a pension to Manerva Hedges; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25616) granting a pension to Emaline 
Powell; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25617) granting an in- 
crease of pension to Martin V. Strine; to the Committee on In- 
valid Pensions. 

By Mr. CULLOP: A bill (H. R. 25618) granting an increase 
of pension to Nathaniel Burton; to the Committee on Invalid 
Pensions. 

By Mr. HANNA: A bill (H. R. 25619) granting an increase 
of pension to James Flanagan; to the Committee on Invalid 
Pensions. 

By Mr. McKENZIE: A bill (H. R. 25620) granting an in- 
crease of pension to Gustavus Schuetze; to the Committee on 
Invalid Pensions. 

By Mr. MANN: A bill (H. R. 25621) granting a pension to 
Sarah C. Kennedy; to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 25622) granting 
a pension to Lester C. Lyke; to the Committee on Inyalid Pen- 
sions. 

By Mr. WATKINS: A bill (H. R. 25623) to authorize the 
transfer of Lieut. Sydney Smith from the retired to the active 
list of the Army; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. BARTHOLDT: Petition of the Brotherhood of Loco- 
motive Engineers of Cleveland, Ohio, favoring passage of the 
workmen’s compensation act; to the Committee on the Judiciary. 

Also, petition of the Campbell Glass & Paint Co., of St. Louis, 
Mo., protesting against passage of bill requiring manufacturers’ 
brand on all goods; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Gaines & Stoke Millinery Co., of St. 
Louis, Mo., favoring the 1-cent postage rate; to the Committee 
on the Post Office and Post Roads. 

Also, petition of 27 citizens of St. Louis, Mo., protesting 
against increase of postage on second-class mail; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of the Phoenix Automobile Supply Co., the 
Moon Motor Car Co., the Wisco Supply Co., the St. Louis Phar- 
maceutical Society, the A. S. Alve Optical Co., and the Alf. W. 
Pauley Drug & Chemical Co., of St. Louis, Mo., protesting 
against any change in the present patent laws that might affect 
price maintenance; to the Committee on Patents. 

Also, petition of 40 citizens of St. Louis, Mo., favoring the 
passagé of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Beyer Bros. Drug Co., of St. Louis, Mo., 
protesting against the passage of the Richardson drug bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BARTLETT: Petition of the Junior Order of United 


American Mechanics of Council No. 10, Enterprise Council No. 


1, and Eureka Council No. 7, favoring the passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

By Mr. CATLIN: Memorial of the Hebrew Veterans of the 
War with Spain, against passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. ESCH: Petition of the health officers of Wisconsin, 
at Madison, Wis., favoring passage of Senate bill 1, known as 
the Owen bill, for establishment of a national board of health; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., favoring passage of House bill 357, for investigation of the 
business of foreign and domestic fire insurance companies; to 
the Committee on Interestate and Foreign Commerce. 


Also, petition of 1,700 members of the Wisconsin State Med- 
ical Society, at Wausau, Wis., favoring passage of Senate bill 1, 
known as the Owen bill, for a national board of health; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Medical Society of Milwaukee County, 
Wis., favoring by special act the appointment of Dr. A. Ivans 
Comfort to captain of the Regular Army, etc.; to the Commit- 
tee on Military Affairs. 

Also, memorial of the Pennsylvania Civil Service Reform 
Association, against passage of clause in Honse bill 24023, for 
five-year tenure of office for Government employees; to the 
Committee on Appropriations. 

By Mr. FORNES: Petition of the Brotherhood of Locomotive 
Engineers of Cleveland, Ohio, favoring passage of the work- 
men’s compensation bill; to the Committee on the Judiciary. 

Also, petition of 4,000 Spanish War veterans, favoring pas- 
sage of House bill 17470, to pension widows and minor children 
of Spanish War veterans; to the Committee on Pensions. 

Also, petition of Joseph H. McGuire, of New York, against 
the repeal of the Tarsney Act by the sundry civil bill; to the 
Committee on Appropriations. 

By Mr. FULLER: Petition of Rockford Manufacturers and 
Shippers’ Association, of Rockford, III., favoring the contin- 
uance of the Commerce Court, etc.; to the Committee on Appro- 
priations. 

Also, petition of the Chicago Association of Commerce, of 
Chicago, III., favoring passage of bill for operation and con- 
trol of the Panama Canal; to the Committee on Interstate ara 
Foreign Commerce. 

By Mr. GRIEST: Memorial of Admiral Reynolds Post, No. 
405, Grand Army of the Republic, of Lancaster, Pa., favoring 
passage of House bill 25193, providing for the perpetuation of 
Memorial Day; to the Committee on Military Affairs. 

By Mr. HOUSTON: Papers to accompany bill (H. R. 4515) for 
relief of Andrew J. Pugh; to the Committee on Invalid Pen- 
sions. 

By Mr. KINKEAD of New Jersey: Petition of citizens of 
Jersey City, favoring passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Natu- 
ralization. N 

By Mr. LANGHAM: Petition of the Hebrew Veterans of the 
War with Spain, New York, protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. LEVY: Petition of the Amalgamated Society of Car- 
penters and Joiners, of New York, N. Y., and the United Gar- 
ment Workers of America, favoring passage of the seamen's 
bill (H. R. 23673); to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of the American Exporter, of New York, favor- 
ing passage of Sulzer bill for improving the consular and diplo- 
matic service; to the Committee on Foreign Affairs. 

Also, petition of the Committee of Wholesale Grocers, favor- 
ing reduction of duties on raw and refined sugars; to the Com- 
mittee on Ways and Means. 

Also, petition of the American Thread Co., of New York, 
relative to tariff; to the Committee on Ways and Means. 

Also, petition of the Hebrew Veterans of the War with Spain, 
of New York, and the Lackawanna Steel Co., of New York, 
protesting against passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Natu- 
ralization. 

Also, petition of the Order of Railroad Conductors of Amer- 
ica, of Memphis, Tenn., protesting against the passage of the 
employers’ liability and workmen’s compensation act; to the 
Committee on the Judiciary. 

Also, petition of the National Retailers’ Coupon Co., of New 
York, protesting against the passage of House bill 22766, pro- 
hibiting the use of trading coupons; to the Committee on Ways 
and Means. 

Also, petition of Benjamin Alterman, of New York City, 
favoring passage of House bill 22766, prohibiting the use of 
trading coupons; to the Committee on Ways and Means. 

By Mr. LINDSAY: Petition of Allied Printing Trades Council 
of New York, protesting against passage of Senator Bounxx's 
parcel-post bill increasing postage on third and fourth class 
mail; to the Committee on the Post Office and Post Roads. 

Also, memorial of the National Guard Association of the State 
of New York, favoring the bill to pay the State National Guards 
as a part of the United States Army; to the Committee on 
Military Affairs. 

By Mr. MANN: Petition of Assumption of Blessed Virgin 
Society, No. 122, of Chicago, III., against passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization, 
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By Mr. McDERMOTT: Petition of A. H. Hitchcock, of Chi- 
cago, III., against passage of the Bourne parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. MONDELL: Petition of 565 members of the First 
Christian Church of Sheridan, Wyo., for passage of the Kenyon- 
N interstate liquor bill; to the Committee on the Ju- 

ciary. š : 

By Mr. O’SHAUNNESSY: Petition of the Brotherhood of 
Railroad Trainmen of Valley Falls, R. I., favoring passage of a 
oe compensation law; to the Committee on the Ju- 

ciary. 

Also, petition of citizens of Newport, R. I., against appoint- 
ment of a commission, etc., for celebrating 100 years of peace 
re England; to the Committee on Industrial Arts and Expo- 

ons. 

By Mr. REDFIELD (by request): Petition of the Order of 
Railway Conductors, Memphis, Tenn.,- protesting against the 
passage of the employees’ liability and workmen’s compensation 
act; to the Committee on the Judiciary. 

Also, petition of the Hebrew Veterans of the War with Spain, 
New York,’ protesting against the passage of House bill 22527, 
for restriction of immigration; to the Committee on Immigra- 
tion and Naturalization, 

By Mr. ROBINSON: Papers to accompany House bill 5145, 
authorizing the city of Hot Springs, Ark., to occupy and con- 
struct buildings for the use of the fire department of said city 
on lot No. 3, block 115, in the city of Hot Springs, Ark.; to the 
Committee on the Public Lands. 

Also, papers to accompany House bill 7251, to confer title in 
fee and to authorize the disposition of certain lots now situated 
on Hot Springs Reservation, in the State of Arkansas, and for 
other purposes; to the Committee on the Public Lands. 

Also, papers to accompany House bill 24266, to authorize the 
sale of burnt timber on the public domain; to the Committee on 
the Public Lands. 

Also, petition of the Brotherhood of Railroad Trainmen of 
Pine Bluff, Ark., against passage of the workmen's compensa- 
tion bill; to the Committee on the Judiciary. 

By Mr. RUCKER of Colorado: Petition of the South Park 
Ranchmen’s Protective Association, of Colorado, protesting 
against the present methods of the Forestry Bureau; to the 
Committee on Agriculture. 

By Mr. SABATH: Memorial of the Polish Societies of Chi- 
cago, III., against passage of bill restricting immigration; 
to the Committee on Immigration and Naturalization. 

Also, memorial of the Senate and House of Representatives 
of the State of Illinois, relative to control of the waterways of 
the lower Mississippi Valley; to the Committee on Rivers and 
Harbors. 

By Mr. SMITH of New York: Petition of the Tuscarora Na- 
tion of Indians, of Niagara County, N. Y., relative to leasing 
their limestone lands; to the Committee on Indian Affairs. 

Also, petition of the Hebrew Veterans of the War with Spain, 
protesting against the passage of House bill 22527, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. SULZER: Memorial of the New York Board of Trade 
and Transportation, favoring House bill 22589, to provide em- 
bassy, legation, and consular buildings for United States repre- 
sentatives in certain foreign countries; to the Committee on 
Foreign Affairs. 

Also, petition of citizens of the United States, favoring 
passage of the old-age pension bill (H. R. 13114) for deserving 
men and women who are 65 years of age and upward; to the 
Committee on Pensions. 

Also, petition of the Allied Printing Trades Council of 
Greater New York, protesting against parcel-post bill (S. 6850) ; 
to the Committee on the Post Office and Post Roads. 

Also, petitions of the Committee of Wholesale Grocers of New 
York, favoring a reduction in the tariff on sugar; to the Com- 
mittee on Ways and Means. 

Also, memorial of the Brotherhood of Locomotive Engineers, 
of Cleveland, Ohio, favoring the workmen’s compensation bill; 
to the Committee on the Judiciary. 

_ Also, petition of the Hebrew Veterans of the War with Spain, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of John T. Nagle, of New York City, favoring 
passage of House bill 21412; to the Committee on Military 
Affairs. 

By Mr. TALCOTT of New York: Petition of the Military 
Order of the Loyal Legion of the United States, protesting 
against passage of bill for appropriation commemorative of the 
services of the Confederate Navy on the Mississippi and its 


panes during the Civil War; to the Committee on the 
rary. 

Also, petition of the Pennsylvania Civil Service Reform As- 
sociation, protesting against the five-year tenure of office for 
employees of the District of Columbia; to the Committee on 
Appropriations. K 

Also, petition of the Daughters of Liberty, of Utica, N. X., 
favoring passage of House bill 22527, for restriction of immi- 
gration; to the Committee on Immigration and Naturalization. 

Also, petition of St. Stanislaus Society, No. 149, of New York, 
and the Workmen’s Sick and Death Benefit Fund Association, 
protesting against the passage of House bill 22527, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of members of Grace Church, Waterville, N. X., 
and the Women's Auxiliary to the Board of Missions, fayoring 
passage of bill for relief of the natives of Alaska; to the Com- 
mittee on the Territories. 

Also, petition of the trustees of the Humboldt Chamber of 
Commerce, Eureka, Cal, relative to the Redwood National 
Park; to the Committee on Agriculture. 

By Mr. WHITACRE: Memorial of citizens of Youngstown, 
Ohio, protesting against the Burton-Littleton bill to appropriate 
money for the celebration of 100 years of peace with England; 
to the Committee on Industrial Arts and Expositions. 

Also, petition of the Order of Railway Conductors of Amer- 
ica, Division No. 402, Massillon, Ohio, protesting against the 
workmen’s compensation bill; to the Committee on the Judi- 


SENATE. 
Monpay, July 8, 1912. 


(Continuation of legislative day of Saturday, July 6, 1912.) 


The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. r 

Mr. CURTIS. Mr. President, I make the point that there is 
no quorum present. 

The PRESIDENT pro tempore. The Senator from Kansas 
suggests the absence of a quorum. The roll will be called. . 

The Secretary called the roll, and after a little delay the fol- 
lowing Senators answered to their names: 


Bacon Culberson Johnston, Ala. Smith, Ariz. 
Borah Cullom Jones Smith, Ga. 
Bourne Smith, S. 
Brandegee Dill Martine, N. J. Smoot 
Bristow Fall Nelson Stephenson 
Brown Fletcher liver Sutherland 
Bryan Gallinger Overman Swanson 
Burnham ble Thornton 
Catron Gardner Paynter Uman 
Chamberlain Gronna Perkins Townsend 
pp u Pomerene arren 
Clark, Wyo. Heyburn oot 
Crawfor Johnson, Me. Simmons 


Mr. THORNTON. I wish to announce the unavoidable ab- 
sence of my colleague [Mr. FOSTER]. ` 

The PRESIDENT pro tempore. Fifty Senators have answered 
to their names.” A quorum of the Senate is present. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 815, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate af the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. DILLINGHAM resumed the speech begun by him on 
Saturday (see Senate proceedings of July 9). After having 
spoken for nearly four hours, he said: 

Mr. President, I had hoped to finish my remarks to-day, but 
I have been rather anxious to direct the attention of the Sen- 
ate to the evidence in the case, and it has taken much more 
time than I anticipated. I have now been speaking nearly four 
hours, and I understand that the Senator from Florida [Mr. 
FLETCHER] is willing to go on this afternoon. With the consent 
of the Senate, I will be glad to resume to-morrow morning 
when I will promise to finish. I yield the floor to the Senator 
from Florida, unless there is objection. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 17937) authorizing 
the Secretary of War to pay a cash reward for suggestions sub- 
mitted by employees of certain establishments of the Ordnance 
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Department for improvement or economy in manufacturing 
processes or plant. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4663) granting to the Washington- 
Oregon Corporation a right for an electric railroad, and for 
telephone, telegraph, and electric-transmission lines, across the 
Vancouver Military Reservation, in the State of Washington, 
disagreed to by the Senate; agrees to the conference asked for 
by the Senate on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. Hay, Mr. Dent, and Mr. KAHN 
managers at the conference on the part of the House. 

The message further returned to the Senate, in compliance 
with its request, the bill (S. 6084) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 20684) providing for the 
sale of the Lemhi School and Agency plant and lands on the 
former Lemhi Reservation in the State of Idaho, and it was 
thereupon signed by the President pro tempore. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912. 

Mr. SMITH of Arizona. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The Senator from Arizona 
suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Clarke, Ark. Kern Root 

Bacon Crane a Shively 
Baile Cullom Lippitt Smith, Ariz. 
Bora! Cummins Lorimer Smith, Mich. 
Bourne Curtis MeCumber Smith, S. C. 
Bradley Dillingham Martin, Va. Smoot 
Brandegee du Pont Martine, N. J. Stephenson 
Briggs Fall Myers Sutherland 
Bristow Fletcher Newlands Swanson 
Brown Gallinger Oliver Thornton 
Bryan Gamble Overman Tillman 
Burnham Gronna Page Williams 
Catron Heyburn Penrose Works 
Chamberlain Johnston, Ala. Perkins 

15 Jones Pomerene 

Clark, Wyo. Kenyon Rayner 


Mr. THORNTON. I again state the unavoidable absence of 
my colleague [Mr. Foster]. I ask that the announcement may 
stand for the day. 

The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. A quorum of the Senate is present. 

Tue Senator from Florida will proceed. 

Mr. FLETCHER. Mr. President, the Senate adopted a reso- 
lution June 7, 1911, naming a committee and authorizing, em- 
powering, and directing it to forthwith investigate“ Whether in 
the election of WILLIAM LORIMER as a Senator of the United 
States from the State of Illinois there were used and employed 
corrupt methods and practices.” The committee was “ further 
and specially instructed to inquire fully into and report upon 
the sources and use of the alleged jack-pot fund, or any other 


fund, in its relations to and effect, if any, upon the election of. 


WILLIAM Lorimer to the Senate.” 

Beginning June 20, 1911, the committee examined 186 wlt- 
nesses, took 8,588 pages of testimony, exclusive of exhibits, and 
has made report. Minority views have also been submitted, to- 
gether with the resolution under consideration, declaring the 
election invalid. 

It will be remembered that a similar investigation was con- 
ducted, beginning September 22, 1910, and ending December 7, 
1910, through a subcommittee, which reported to the full com- 
mittee December 17, which reported to the Senate December 20, 
1910, and the minority views of two members of the committee, 
respectively, were filed later. 

Lengthy discussions were had, and finally a vote was taken 
March 3, 1911, resulting in the defeat of a resolution condemn- 
ing the election of Senator Lorimer, practically to the same 
effect as the one now offered. 

The same election is involved now. 

The testimony taken by said subcommittee has been substan- 
tially repeated in most parts. Much additional testimony has 
been taken in this second investigation. 

The Senate of Illinois on the 17th day of January, 1911, ap- 
pointed a committee to investigate the election here involved, 
and on May 17, 1911, that committee made its report, and on 
May 18, 1911, the Senate of Illinois adopted a resolution declar- 
ing that, based on the report and findings of said committee, 
the election of WILLIAM LORIMER to a seat in the United States 


Senate was brought about by bribery and corruption.” That 
resolution, with a copy of said report, and of the evidence taken, 
were certified to and filed in the United States Senate June 6, 
1911, and was referred to the Committee on Privileges and Elec- 
tions. It is fair to say there was not a full hearing in that in- 
stance, and the affidavits of a special agent, pretending to set 
forth statements made to him, which have been shown to have 
been untrue, were received as testimony. I 


BASIS OF REINVESTIGATION. 


It was claimed that new eivdence had been discovered since 
March 3, 1911, or that new and additional evidence existed and 
could be found. The directions and authority to the special 
committee were plain and more or less specific. 

On February 7, 1911, I submitted some remarks on the case 
as it then stood, and I shall not review the case as presented by 
the former record in detail. I shall more particularly consider 
what the new lines of inquiry developed and what the addi- 
tional testimony shows. 

We have some further light on the situation at Springfield 
just preceding the election, May 26, 1909, and on political condi- 
tions then existing and their influence as an impelling cause in 
that election. 

First. The story of the alleged $100,C00 fund was exhaustively 
searched and we shall need to analyze that. 

Second. The alleged jack-pot fund and its handling and all 
the circumstances surrounding and growing out of it were in- 
quired into, and we must examine that testimony and ascertain 
what relation, if any, all these may have had to the election in 
question. 

Third. The result of the long struggle at Springfield, in the 
forty-sixth general assembly, and the final vote for United 
States Senator, including the action of the Democrats in that 
matter, we will consider, and we will find, I submit, they are 
most reasonably accounted for on other than corrupt grounds, 

I hold that a careful survey of the evidence, and all the sur- 
rounding circumstances, will satisfy the faithful, impartial in- 
vestigator that conditions, political mainly, and personal and 
local, not the use of money or other improper means, in respect 
to the senatorial election, brought about the election of Senator 
Lorrmer. I further hold that the moving, actuating causes 
which led to the final vote and the result of that contest were 
free from corrupt practices and methods, so far as Senator 
LorIMER was concerned, or any one authorized by him, or act- 
ing with his knowledge or consent, and so far as bringing about 
his election was accomplished. 

Under like conditions as then and there existed, including the 
absence of corruption in the Senatorial election, the same 
result would naturally and logically follow to-day. There was 
no need to purchase votes, and none in fact were purchased for 
him. There was no payment of money for or because of votes 
cast for him. It is absurd to claim, because it is believed to 
be shown that money was paid to and received by certain mem- 
bers of the legislature, at that session, lasting some six months, 
during which numerous measures were introduced and considered 
involving liquor interests, raitroad interests, the fish industry, 
division of judicial circuits, patronage, “jobs,” reshaping the 
laws concerning corporations, grafting propositions of various 
kinds, that such use of money was connected with and had to 
do with the election of United States Senator, in the absence of 
reliable, legal evidence to that effect. It does not follow that 
every joint act of that legislature was illegal and void. 

It is still more absurd to hold that after the election money 
was paid to members who voted for Senator LORIMER, notwith- 
standing such members had no reason to expect and no cause 
to claim remuneration for their votes. If money was used or 
improper practices were resorted to, Senator LORIMER had no 
part therein, or knowledge thereof, nor does it appear that any- 
one furnished any money for use in his election. The use of 
money or the employment of improper practices were not neces- 
sary to nor did they contribute to his election. There can be 
no warrant for the finding that corrupt practices were employed 
and money was distributed after the election voluntarily by 
people who if they had it would have kept it and to people 
who had and asserted no claim on it, and if they had, were 
helpless to enforce such claim. If this has ever taken place 
in the history of the world there is no authentic case recorded. 
It would be contrary to human nature and at war with all 
human experience. It would be in irreconcilable conflict with 
the corrupt character of such men as would participate in such 
a transaction. Honor among thieves never extended that far 
wherever it may have obtained. 

For instance, Holstlaw says he was ready to vote for Mr. 
LORIMER, had made up his mind to do so, without any induce- 
ment whatever having been offered him; he volunteered to 
Broderick and to others the assurance that he would do so. He 
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did so vote; Mr. Lortmer was elected. Does anyone believe, 
if Broderick had any amount of money to use in purchas- 
ing votes for Lorimer, that some time after that election he 
would have voluntarily sent for Holstlaw and freely paid to 
him any part of the money? Broderick had no need to either 
promise or pay Holstlaw anything for his vote. There was some 
real reason for~the payment of that money to Holstlaw by 
Broderick in no wise connected with the senatorial election. It 
was Holstlaw's money in Broderick’s hands, placed there as 
his share of the proceeds arising from some legislative action, 
or it may have been the contribution of the liquor interests 
to his campaign, in which he carried every “wet” county and 
lost every “dry” county in his district, although he was sup- 
posed to be a “dry” man and candidate. It was not money 
which Broderick could retain in silence if he liked. It may 
have had to do with binding Holstlaw to some future action or 
course. It was not likely the self-imposed price of some past 
action. It was, then, not paid to him because of or in consid- 
eration of his vote for Mr. Lonturn. In that case it would 
have been simply a donation by one in no wise obligated to 
make it. It would have been such a generous recognition of a 
favor as the most exaggerated credulity will not credit Brod- 
erick with. It does not appear even that it would have been 
any great favor to Broderick for Holstlaw to vote for Mr. 
Lorimer. Broderick was not active for Mr. Lorier. He was 
not electioneering for him, participating in meetings, soliciting 
support, or doing other work in his behalf. He was not con- 
nected with the activities of the Lorimer forces, and it does not 
appear that it was a matter of consequence to him whether Mr. 
LorrMer was elected or not. He does not seem to have been 
in any confidential relations with the Lorimer leaders at any 
time or to have cooperated with the forces making for their 
triumph. So far as the testimony shows, Broderick was no 
more a friend and supporter of Mr. Lortarer than Holstlaw was 
at any time, except that the former had known Mr. LORIMER 
longer. The morning of the election Broderick told Mr. LORIMER 
that he “would be with” him when Mr. LORIMER told him, “I 
think I am going to win to-day.” Broderick voted for 20 or 30 
Democrats in the course of the balloting, and voted for Mr. 
LortMer on the last ballot. He said before that he would vote 
for Mr. Lorrarer for Senator, and his reasons (p. 8910) are given 
in answer to the question: 

What was it that induced you to vote for Mr. Lorimer that day? 

Answer. Just friendship; that is all; knowing we had no chance to 
elect our Democratic can idate. If we had, I would not have voted for 
Mr. LORIMER. I knew there was no chance whatever to elect Stringer. 
Now, it was between Hopkins and Lorimer, and it was LORIMER for me. 

Holtslaw talked with members of the legislature about voting 
for Mr. Lorraer (pp. 3018, 3085, 3086) and had said: 


If I ever had an opportunity I would vote for him for Senator. 


Holtslaw further says he— 

did not think very much about what 8 eee about the $2,500, 
because I intended to vote for him anyway, a did not have any 
influence whatever with me. (Pp. 3019, 3085, 33080. 3087, 3116.) 

Broderick says: 

I do not remember that he told me that night (May 25) that he was 
going to vote for rae I did not tell him on that occasion that if 

e did, there would be $2,500 for him. No such conversation ever 
occurred. (Pp, 3912, 53938. 3939.) Š 

One very peculiar thing is that while, according to Holtslaw, 
when he told Broderick he thought Mr. Lorrmrer would be elected 
and he was going to vote for him the next day, and Broderick 
had then said, “ You are?“ and he said, “es, sir,” that then 
Broderick said, “If you want to vote that way, there is $2,500 
for you”; and while he did not consider that a promise or an 
agreement, even as to the $2,500, why should there be two pay- 
ments, aggregating $3,200, one in June and the other in August, 
if those payments had reference to the vote for Mr. LORIMER? 
Why should Broderick offer to pay Holtslaw to do what he 
had voluntarily determined to do? That money had no relation 
to the election of Senator. 

If Broderick had the money, or could get it, he would not 
have promised it after Holstlaw told him he was going to vote 
as wanted, and he certainly would never have paid more than 
the sum promised. 

Holtslaw has sworn to numerous contradictory statements 
regarding these transactions; Broderick persistently denied the 
payment of any money, and produced witnesses who appear to 
corroborate his version of what took place in his saloon when 
Holstlaw called, and the worst that can be claimed is that 
there is still uncovered truth regarding the matter—still mys- 
tery about what the payment of money to Holstlaw by Brod- 
erick was for—but we can not find it in consideration of 
Holstlaw’s vote for Mr. LORIMER. Under the evidence it is 
impossible to conclude that if money was paid to Holstlaw, 
White, Beckemeyer, Luke, Link, Shephard, Blair, or any other 
member of the legislature, it was paid with Senator Logimer’s 
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knowledge, consent, or subsequent acquiescence, or that of any- 
one for him or in his behalf. If such money was paid one can 
not be convinced from the whole evidence that it was considera- 
tion for a vote for Mr. Lorraer or that it had any real con- 
nection with the election of United States Senator. 

THERE WAS NO CORRUPTION FUND. 


Diligent inquiry has been made for many months to show 
money was distributed to members of the legislature, and search 
has been prosecuted for evidence to establish a connection be- 
tween such disbursement and the election of Senator. 

More or less persuasive proof was gathered tending to show 
that White, Beckemeyer, Luke, Link, and Holstlaw participated 
in disbursements of moneys after the legislature adjourned. 
Suspicion was cast upon Blair and Sheppard; Browne, Wilson, 
and Broderick, as distributors, were involved. To connect the 
transactions in which these men engaged with the election of 
Senator, exhaustive effort was made to show that a fund of 
$100,000 was raised and improperly used in accomplishing the 
election of Senator LORIMER. Such a fund, if raised, was not 
circulated about Springfield. No evidence could be found tend- 
ing to show that any money was disbursed during the session of 
the legislature. There was some talk in a general way of 
corruption immediately before and after the election of Sen- 
ator, but no witness could be found who could testify to the 
actual corrupt use of money at that time. If it could be proven 
that such a fund was raised, and if, later on, money appeared 
in the hands of supporters of Senator Lormrer under suspicious 
circumstances not accounted for, the inference might be drawn 
that he was elected by improper means which not only re- 
flected upon his honor, as well as upon the Legislature of the 
State of Illinois, but rendered his election illegal. It became 
important, therefore, to show the first condition of such in- 
ference, to wit, that money had been raised to aid in or bring 
about his election, 

This effort culminated and centered around what is designated 
as the Hines-Funk conversation, which took place in May, 
1909, at the Union League Club in Chicago. 

Let me say, before taking up that story, that the committee 
engaged at the outset competent and industrious counsel, 
learned in the law and energetic in search of facts, and the 
testimony of every person we could imagine might have had in- 
formation concerning such a fund, if it had been raised or ever 
existed, was taken, and no trace of any such fund could be 
found anywhere. The conception of it originated with Mr. 
Funk, who advanced the idea to Mr. Kohlsaat by way of pre- 
tending to relate to him a conversation with Mr. Hines, had im- 
mediately after the election of Senator in May, 1909. 

THE FUNK-HINES CONVERSATION. 


That conversation is detailed by Mr. Funk at pages 544 and 
545 of the proceedings. He says Mr. Hines, with whom his re- 
lations were “ casual,” not “confidential or intimate,” came up 
to him and said, “ Hello; you are just the man I was looking 
for,” or “that I wanted to see. I want to see you a moment”; 
and after taking a seat on a couch in the lounging room on the 
main floor of the club Hines said, “ Well, we put LORIMER over 
down at Springfield, but it cost us $100,000 to do it,“ or “about 
$100,000.” He went on to explain that they had to act quickly 
when the time came, and did not have time to consult anybody, 
and he said, “So we put up the money. Now we are seeing 
some of our friends to get the matter fixed up.” 

Mr. Funk says he inquired how much he was getting from 
his different friends, and Mr. Hines said, “ Well, we can only 
go to a few big people; but if about 10 of us would put up 
$10,000 apiece we would clean it up.” Mr. Funk asked him 
why he came to him, and Mr. Hines said, Because you are as 
much interested as anybody in having the right kind of a man 
in Washington.” Mr. Funk then told him We would have 
nothing to do with the matter * * * because we are not 
in that kind of business.” Further on Mr. Funk says that 
“before he got through his talk” Mr. Hines said, “ Just send 
the money to Ed Tilden.” That was before Mr. Funk told him 
he would have nothing to do with it (p. 545). No other names 
were mentioned (p. 546). Mr. Funk was not surprised at such 
a statement or request. He regarded Mr. Hines as a “ loose 
talker; a man quite inclined to boast of his achievements, 
quite disposed to be familiar on short acquaintance, and quite 
anxious for people to think he was a large factor in large mat- 
ters” (p. 549). Mr. Hines emphatically denies that any such 


conversation took place, and he is corroborated by the witnesses 
Carney, Hall, and Baker, who were present and heard most of 
the conversation. 

Two or three days afterwards (p. 550) Mr. Funk told Mr. 
McCormick and Mr. Randolph, the president and general coun- 
sel, respectively, of the International Harvester Co., of that 
conversation. 
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Some time after that, possibly a few months, he told Mr. 
Kohlsaat of this conversation, in strict confidence (p. 552). Mr. 
Funk was quite sure that occurred in the fall of 1909 (p. 553), 
then he fixed it after January, 1910. Mr. Kohlsaat was editor 
of the Record-Herald, which he became (p. 428) January 1, 
1910, and Mr. Kohlsaat fixed the time of the conversation with 
Funk, in May, 1910, about a year after the Funk-Hines talk 
(p. 481). This conversation was confidential throughout—Mr. 
Kohlsaat is a stickler as to his word of honor not to violate a 
confidence, he says (p. 438). Yet he told the story, Funk's 
name and all, to three people—Mr. Lawson, Mr. Roosevelt, and 
his wife (p. 440). He told numerous people the whole story 
(p. 440), omitting names. He finally construed the confidential 
limitation to apply only to newspaper publication. The edito- 
rial of February 15, 1911, was published (p. 438), in which 
reference is made to “ the $100,000 fund that was raised to pay 
for Lortmer’s vote.“ 

In the meantime, Mr. Kohlsaat had secretly communicated 
with Senators who were acting as judges in the case wherein 
the testimony had been closed and reported, and he had sat 
almost within hearing of the witnesses who had given that 
testimony under oath (p. 601), possessing the information im- 
parted by Funk, without troubling to enlighten the committee 
or advise anyone looking for testimony at the time, except the 
counsel for the Tribune, who was acting as prosecutor, having 
assumed and undertaken on his own application to present the 
evidence, and who sacrediy guarded the information and kept 
it from the committee. 

Funk is positive he mentioned no names but Hines and Tilden 
to Kohlsaat (p. 508), but the latter says others were men- 
tioned, to wit, Sullivan, Conway, and Weyerhaeuser (p. 436). 
There is direct conflict, it will be obseryed, between Funk and 
Kohlsaat on a number of details. 


THE SECOND HINES-FUNK CONVERSATION. 


Funk says he had a second conversation with Hines. The 
date he does not remember (p. 557). About 9 o'clock one morn- 
ing Hines came to his office and “said he did not want me to 
misunderstand our talk the other day.” He further says the 
first conversation was “shortly after the Senator was 
elected "—May 26, 1909. “And the next conversation was some 
time after the Record-Herald editorial.“ This was February 
15, 1911, 21 months after the first conversation; and then he 
says Hines referred to “our talk of the other day.” 

Later on he said this conversation took place after he was 
introduced to Senator Lorimer in Washington in December, 
1909 (p. 559). Yet Hines, he says, on or about February 15, 
1911, alludes to a conversation which took place May 26, 1909, 
as “our talk the other day.” Mr. Hines conclusively shows that 
he was not in Chicago between February 7 and March 5; 1911. 
He was in Washington (p. 864). He is corroborated by records. 
He denies positively that the alleged second conversation with 
Funk ever took place as Funk claims, or that there ever was 
any such conversation (pp. 862, 866, 872). It is plain that 
Funk attempts to support his testimony regarding the inter- 
view of May 27, 1909, by saying Hines called on him after- 
wards and endeavored to impress on his mind there was noth- 
ing improper mentioned in that conversation. Although he 
says Hines called at his place of business in an excited state 
and referred to our conversation” of “the other day,” he is 
unable to produce a single witness, any memoranda, or other 
evidence to sustain that statement, which is flatly denied by Mr. 
Hines. e 

Before the Helm committee April 5, 1911, and before the Sen- 
ate special committee on June 26, 1911, Funk testified this sec- 
ond conyersation took place shortly after the publication of the 
editorial in the Chicago Record-Herald of February 15, 1911, 
using the language in one instance as “a few days after the 
publication of the Record-Herald editorial”; in another in- 
stance, when the date of that editorial was stated as February 
15, 1911, and he is asked, “ When would you say that conversa- 
tion was held?” he said, “I think it was a short time after 
that.” 

It developed by Mr. Hines's testimony, supported and con- 
firmed in numerous ways, that he was not in Chicago from Feb- 
ruary 7, 1911, to March 5, 1911, and he could not have had any 
such conversation as stated by Funk. 

Before the board of directors of the Union League Club on 
November 13, 1911, and January 2, 1912, Funk repudiated his 
sworn testimony before the two committees and fixed another 
and different date for that second conversation. 

First, he now, after it had been clearly shown it could not 
have taken place at the time he had previously given, places 
it “a few months” after the conversation of May 27, 1909. He 
moved it back 16 months. - 
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Then he has a “ distinct recollection” that Hines's visit was 
A yaa after an editorial in the Record-Herald of January 

* 

He has, in his various accounts of this conversation, given 
the date of its occurrence all the way from a few days after 
May 27, 1909, through September and October, 1910; then prior 
to September, 1910; then a few days before or after February 
15, 1911; then on or about January 20, 1911. So we have it, 
with equal positiveness, at about seven dates scattered over a 
period of little less than two years. That is the testimony 
upon which you are urged to condemn this election. Mr. Funk 
gives seven different dates covering a period of a little less 
than two years for that conversation. 

Mr. Funk’s memory is unreliable. Mr. Hines has been for- 
tunate in not having to depend on his own memory entirely. 
His system of keeping records of his movements and his busi- 
ness files have enabled him to substantiate his version, and we 
are not left to decide between the given recollection of the two 
men alone. Mr. Hines has shown by evidence we can not dis- 
regard that this alleged second conversation did not take place. 
This was introduced and relied upon by Funk as giving sup- 
port to his account of the first conversation, and with the sup- 
port the whole structure falls. 

He said he told Mr. Kohlsaat of the two conversations with 
Mr. Hines shortly after the second, and before the Burrows 
committee met in Chicago, which was September 8, 1910. The 
subject came up casually, and was discussed confidentially. On 
this point it is interesting to note what Mr. Kohlsaat said: 

Mr. Konusaat. I think it was a year ago last May that, on my way 
to the Chicago Club to lunch one day, met Mr. Clarence S. Funk, 
the general mana of the International Harvester Co., on Jackson 
Boulevard near Wabash Avenue. I had not seen him for some time 
and we stopped and shook hands, end it was raining slightly, and we 
stepped into the doorway of the W. W. Kimball Piano Co. I have for- 
gotten just how the conversation started on the Lorimer case, but he 
used some such expression as that money was used to buy that election ; 
and I said: How do you know it?” “ Well,” he says, “T feel ve 
positive it was. I was asked myself for a contribution,” I said: “ Te 
me about it.” „Well,“ he said, “I do not want to get mixed up in 
this thing at all. I do not want to bring the company Into it in an 
manner, shape, or form, so that I had better not say anything about it.” 
I said: “I won't {Sie your name into it. You give me the information, 
and if I use it, I l keep your name absolutely confidential.“ And 
under that promise Mr. Funk told me that he had been approached by 
Edward Hines, who said that they had had a chance the one days 
of the legislature to put over Senator Lorier’s election; that it took 
$100,000 to do it; that they did not have time to go around and raise 
the money, so a few of them underwrote it, and they were now around 
seeing a few people to ask them to partially reimburse them for the 
money that they had spent to elect LORIMER. 

Mr. Marnie. Did he, in that conversation, say to you that Mr. Hines 
had mentioned any names of persons interested in that election? 

Mr. Kounsaat. He told me that Mr. Hines had told him that Edward 
Tilden was interested in collecting the fund. 

Mr. MARBLE. Did he rej poe 175 vou that Mr. Hines had mentioned any 

en 


other names than Mr. 

Mr. KOHLSAAT. I do not know whether he said that Mr. Hines had 
told him some names or not. There were some names used at the time, 
but I never have given them out, because I do not want to bring anybody 
into disrepute ess there is some occasion for it. 

The other names mentioned were Roger Sullivan, E. S. Con- 
way, and “one of the Weyerhaeusers” (p. 436). 

The editorial of February 15, 1911 (p. 438), was based on that 
conversation. 7 

He told three people the story, giving Funk’s name (p. 439), 
which he had promised not to do. These included Mr. Lawson, 
of the Daily News, “and it influenced his editorial policy đuring 
the entire period of {he Losgsrmer investigation“ (p. 440), and 
Theodore Roosevelt, who was then on his way to the Cheyenne 
celebration, about August 15 or 17, 1910, and who “stayed in 
Chicago about an hour and a half —between trains—and he 
and Mr. Kohlsaat took a drive through the parks” (p. 441). 

Regarding Mr. Funk, Mr. Kohlsaat said their relations were 
not confidential or intimate; that he had known Mr. Funk five 
or six years; met him casually at times (p. 433). “I have not 
known him intimately. We do not mingle in the same circles 
in life. He is a much younger man than I. He is connected 
with a manufacturing company and my work is newspaper 
work. I go to the Chicago Club and have a great many friends 
there, and he does not belong to the Chicago Club,” testified Mr. 
Kohilsaat. : 

He told the Funk story to many other people (p. 444), in- 
cluding Mr. Keeley, of the Tribune (p. 445). 

Senator eae ana are Bw noms acing proce, — Mca Bros: 
pey SF the Guicage Tribune, and at that time, you gay, he had this 

rmation, without the name? 

Mr. KOHLSAAT. Yes. 

Senator To And many others had? 
Senate N a matter of general talk around Chicago 


— committee were there? 


Mr. KOHLSAAT. I do so. I did not hear it discussed. 
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Senator GAMBLE. As a member of the committee, I may say that It 
never came to my knowledge, and never was suggested to me by any 
member of the committee. s 

„ MARBLE, I think it Is not suggested in the old record by any 
person whatever. 

Senator GAMBLE. Not at all 

Mr. Hanecy. I know it is not. 

Senator Lea. Mr. Keeley had no information that he could have im- 
ones Wh ada placing you in an embarrassing position before the 
committee 

Mr. Kontsaat. He could not possibly give it out. It would have 
been a very great breach to bring the name of my friend in. 

Senator Jones. You talked freely, I understood, about this matter, 
except that you did not disclose the name? 

Mr. Kontsaat. Yes, 

2 * + * * * . 

Senator Gamace. First, I will put it supposing that you were not an 
editor, and I made such disclosures to you. Are we not in a position, 
both of us, of protecting criminals? nd is there any obligation in 

_ morals or in ethics requiring that you should protect me in that, and 
deny the Saas’ information that they ought to haye? I will disso- 
ciate you from the editorship in that question. 

Mr. Kouisaat. I do not see how I can dissociate myself from the 
editorship, because this came to me as the editor of a newspaper. 

Senator GAMBLE. Suppose I make the same disclosure to Senator 
Jones, fò- instance. 

The CHa:RMAN. You did not use that as an editor when you were 
sitting around the table in the club and giving out the information? 

Mr. Konusaat. Let me make it clear on that. I was not bound to 
any secrecy on the subject matter of the hundred thousand dollars; but 
I was bound to secrecy as to the name of my informant. 


Then, why did he not tell the Burroughs committee about the 
hundred thousand dollars? That was not a confidential matter. 


If 1 had been bound to secrecy on the entire information, It would 
have been 1 valueless to me as the editor of a newspaper. 
it „ nd the information you had was pure hearsay, was 

not 

Mr. Kouusaat. Mr. Funk told me. 

The CHAIRMAN. Yes; it was pure hearsay, as to the fact. 

Mr. Kouvsaat. Absolutely. 

The CHAIRMAN. And yet you were sending out that fact, not only to 
ng nema of the United States Senate, but around the club, that it was 

e fact s 

Mr. KOHLSAAT. Yes. 


What an admission—what a spectacle—going about making 
the most damaging statements as facts, as matters within his 
knowledge, when he knew it was only’ hearsay and that of 
doubtful character! Messrs. Funk, Kohlsaat, Lawson, and 
Keeley all had the information Funk claimed to have derived 
from Hines when the first committee was investigating this 
matter in Chicago, September. 1910, and none of them fur- 
nished it or suggested how it might be had to any member of 
that committee. This indicates they doubted if there was real 
foundation for the story, or it is a serious indictment of their 
good faith. 

INFORMATION KEPT SECRET, BUT FOSTERS CONSPIRACY. 


After the testimony closed and after the reports were filed 
and while debate was on, this editorial was published and was 
followed by correspondence with Senators, as detailed. Refer- 
ring to this, the record shows (p. 442): 

Senator FLETCHER. You mentioned the amount of the fund, did you, 
me ee As he was asked to contribute $10,000, but the amount of 

e fun 

Mr. Konusaat. The $100,000? 

Senator FLETCHER. Yes. 

Mr. KOHLSAAT. Yes, Sir. 

Senator Jonxsrox. Did you confer with Mr. Funk after mane 
from Senator Roor and Senator La FOLLETTE as to whether you coul 
disclose the information? 

Mr. Konvusaat. I telephoned Mr. Funk. That was the question, I 
think, that this gentleman asked here just a moment ago, about my 
asking if I had seen Mr. Funk again, and asked for a release. When 
received this letter from Senator Roor—the Senator wrote me a force- 
ful letter—and he said: 

“As you have read my speech, you will probably see that I have 
based a good deal of the reliability on your letter "— 

Or words to that effect. 

“Now, if you can get your friend to come down here and tell that 
conversation, it will have a great effect on this case.” 

At that same time I had telegrams from Senator LA FOLLETTE, who 
was trying to press me to give up the name of my informant on that 
editorial, and I sent him wires that I could not, that I was duty 
bound not to do it, 

And I sent for Mr. Funk, telephoned him, and he came over to m 

office, and I showed him the telegrams and the letters, and I said, 
“You are the only man in the United States that can settle this 
uestion.” He said, “ Well, I do not see how I can do that. In the 
rst place, it Is simply my word against Hines, and it did not come 
to me as a private individual. It came to me as an officer and em- 
piores of tbis company, and I have no right to bring the company 
nto this sort of publicity, and it would be very injurious to me to 
do it. If I were the oniy one concerned, I would not hesitate a second ; 
but I do not feel that 1 bave a right to do the other.” I said, “All 
right, sir; my confidence is still not give them the 
names," 


And I wrote Senator Roor to that effect and telegraphed Senator 
La FOLLETTE. 


good. I will 


Here is a man giving this hearsay secretly, covertly, so it 
could not be met or answered in any way, to Senators who are 
passing judgment upon the case—giving it not merely as hear- 
say, but backing it up with his own assertion that it was true 
that $100,000 had been raised with which to elect Lorimer, 


So we have Mr. Kohlsaat peddling this heresay, supporting 
it with his personal opinion that Funk had told the truth, 
and Hines had told him what he said and that was true—vio- 
lating confidence which he avowed was a thing as sacred as a 
confession to a priest—withholding it from a committee then 
in search of the facts and putting it out in a covert way after 
the committee had made its report, but always when it could 


‘not be answered by those concerned, all the while posing as a 


guide in public morals and defender of the public good. Asked 
to account for this conduct he replies by boasting of his close 
relations with Presidents and on some occasion having been the 
R guardian of state secrets of great international impor- 
ance! 

The methods of the assassin of character are here matched 
with the disposition of the snob. The obsequious regulator of 
public affairs struts the stage along with the fawning sycophant 
in the presence of dignitaries. The result was the Tribune 
broke loose afresh. The News echoed its editorial policy * in 
condemnation of the election. The Record-Herald joined in 
the chase, yelping corruption, pretending to have found a fresh 
scent, and although the leader, the Tribune, was not approved, 
it followed and encouraged the pack in the effort to “drive 
Loktukk out of politics in Illinois.” 

The Honeythunder press takes up the ery and dins in the ears 
of the public through the deep bass of the metropolitan jour- 
nal, the cracked soprano of the less pretentious dailies, and the 
sharp, rasping tenor of the weekly, all in full cry, bent on the 
destruction of LORIMER. 

The public is told that a dangerous man, a menace to society, 
pulling down the institutions of the country, is wielding power, 
and must be suppressed and disposed of. 

To be specific, he has purchased a seat in that body which has 
to do with making laws for the people, and which some have 
designated the “ Rich Man’s Club.” It is necessary to unseat 
this impossible man and protect the Government. How did he 
buy it? From the Legislature of Illinois, The people of 
Illinois elected to the legislature a lot of bribe takers to repre- 
sent them. They sold their votes even as was done in the 
comitia just preceding the downfall of the Roman Republic, 
and this rich and powerful and wicked man bought or caused to 
be bought, or is the beneficiary of the purchase of the votes of 
the representatives of the people of that State. 

So persistent and loud and far-reaching was this chorus of 
calumny that public opinion was manufactured, aroused, and 
directed to the extent, it is boldly proclaimed by those who be- 
gan the crusade, that no man dare stand for sober, common 
justice to Lortmer. They boast that the men whose consciences 
and judgments required them to square their action with the 
truth, rather than with the spasm of prejudice and the terror 
of misguided clamor, have been driven from public life. They 
brazenly threaten that the popular will which they have created 
will expel from office every man who dares to act in this matter 
in accordance with the advice of Wolsey to Cromwell— 

Be just and fear not; 
Let all the end thou aims’t at be thy country’s, 
Thy God's and Truth's! 

Why this poisoning of the publie mind—this lashing into a 
frenzy the thought of the people? The humble, struggling 
Tribune—with its $10,000,000 of assets—must protect the plain 
people who are about to be despoiled against this “ boss,” be- 
eause forsooth Funk confided to Kohlsaat that Hines told him 
that $100,000 had been used to elect Lonxtuxnx, and having once 
said the horse was 15 feet high, Funk must stick to it. 

Tunk did not give the conversation correctly and never ex- 
pected to hear from it again: 

Mr: Hynes. When you related this matter to Mr. Kohlsaat, did you 
re the confidence him as a personal friend? 

r. FUNK. Yes. 

Mr. Hynes. You do not remember, do you, whether he was editing 
a newspaper at the time or not? 

Mr. Funx. Why, I think he was. 

Mr. Hynes. Was it as an editor or as an individual personal friend 
that you gave that matter to him? 

Mr. NK. I talked to him as a friend, not as a newspaper man, 

Mr. Hynes. Did you expect him to uss it in the press? 

Mr. Funk. No, sir. 

Mr. HYNES. Did you expect him to tell it to anybody? 

Mr. Fonx. No, sir. ; 

Mr. Hynes. Did not you confine your injunction to him to keep it 
confidential simply to the suppression of your name? 

Mr. Funx. I regarded the whole matter as confidential. 

So you haye Funk and Kohlsaat at cross purposes regarding 
that conyersation: 

Mr. Hyxes. Both the name of Mr. Hines 

Mr. Funk. Yes, si 


r. 
Mr. Hynes. And Mr, Tilden—ob, you do not remember mentioning 
Mr. Tilden’s name? 
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Mr. Fuxx. I do not think I did. I regarded the whole communica- 
tion as confidential. 

Mr. Hynes. Did Fog know that he was telling it around in the clubs? 

Mr. Funk. No, sir. ; 

This is Funk telling about that conversation with Kohlsaat, 
and he does not remember the whole conversation as Mr. Kohl- 
saat gives it, either: 

Mr. Hynes. Do you remember how the names of Roger Sullivan 
and Mr. 8 and Mr. Weyerhaeuser got into conversation between 
you and Mr. Kohlsaat? 

Mr. Funx. No; I do not. There was not anything to my knowledge 
hat would justify the bringing of those names into conversation, and 

do not they were brought in. I have read Mr. Kohlsant's 
evidence as it “peer in the paper. 

Mr, Hynes. He says that you brought it in. 

Mr. FUNK. I think he has confu: me with some one else in that 


gossip. 

Gossip! That is just what it was—gossip. And upon gossip 
the Senate of the United States proceeds here with a special 
committee for months and months, at enormous expense, to 
open up a case once decided by it! And that gossip is in dis- 
pute between the men who engaged in it. 

Senator GAMBLE. As I understand, you have no recollection of the 
names of Mr. Sullivan and Mr. Weyerhaeuser and Mr. Conway being 
manoni a between you and Mr. Kohlsaat respecting the suggestion 

t 
oF Ar. ONE. No; I have not. It is my best recollection that those 
names were not mentioned in my conversation. I think there were 
some other conversations. 


So while Kohlsaat communicates these matters as of his per- 
sonal knowledge to Senators, and then about the club, and 
bases his action upon them, Funk says he did not tell to Kohlsaat 
the things Kohlsaat says he did. Kohlsaat says he mentioned 
the names of these other men, and Funk absolutely denies it. 

It is singular that Messrs. Tilden, Sullivan, and Conway never 
heard of any money being raised or contributed. If Hines was 
collecting funds to reimburse them or those who furnished 
money in the election, was it not peculiar that he stopped with 
Funk? Hines's talk with Funk terminated pleasantly—why 
did not he approach these other men or some other man on the 
subject? He only proposed to have Funk contribute a portion, 
and he was to see some nine others, according to Funk, and get 
the remainder. Hines's efforts seem to have ended with : 
Not one of the other nine ever heard of the matter. Yet there 
was nothing to warn or caution him in what Funk said. 

The whole story is absurd. Hines had a bare acquaintance 
with Funk, and no one can fail to give him credit for having 
more sense than to solicit a contribution to a corruption fund 
from him, under the circumstances and conditions as they ex- 
isted. Funk was as positive that Hines was active down at 
Springfield as he is about the substance of that conversation, 
but the fact is Hines had not been in Springfield for three years 
before or two years after the election of Senator in 1909 
(pp. 544, 595). 

EFFORTS TO FIND THE FUND AND THE RESULT. 


It was sought to locate the source of some such fund, and at 


t expense expert accountants were employed to thoroughly |- 


grea 
investigate the books of all parties who might have been con- 
nected with it if any ever existed. 

I need only refer to the report of the experts, as follows: 

To further determine the question whether Mr. Hines had been a 
contributor tó or had any part in it, and whether Mr. Tilden had 
received or disbursed the same, the committee employed the firm of 
Barrow. Wade, Guthrie & Co., certified public accountants, of New 
York. Mr. Ritchie, of that ae made an examination of the accounts 
of the Edward Hines Lumber Co. and all its subsidiary branches and 
it, including the North 
ard Mercantile Co.; 


sconsin Lum- 
First National 


of Illinois. 

“(b) That there was no evidence of Mr. Edward Hines as an indi- 
vidual having received or disbursed any moneys in connection with the 
aforesaid election. 

In order to ascertain whether or not Mr. Hines might have negoti- 
ated a loan from one or other of the banks in Chicago with which he 
was connect or with which he had business relations, I visited the 
following ban and trust companies: Continental National Bank, 
Hibernian Banking Association, Fort Dearborn National Bank, Northern 
ero Co., Corn Exchange National Bank, Metropolitan Trust & Savings 


fund, alleged to have been raised in connection with the election of 
Mr. WILLIAM LORIMER to the United States Senate from the State of 
III Is. (6233.)” 


WILLIAM M. BURGESS—HIS TESTIMONY FALSE. 


The Funk story is sought to be reenforced by the testimony 
of William M. Burgess, a resident of Duluth, who testified to 
the effect that he boarded a train from Duluth to Virginia City, 
73 miles, 10 minutes before it started, about 7.10 o'clock p. m., 
March 8, 1911, and in the smoking room of the Pullman had a 
conversation with C. F. Wiehe, thé brother-in-law of Edward 
Hines, and secretary of the Hines Lumber Co., about an hour 
after the train left Duluth. In this compartment at various 
times during the trip were Messrs. Johnson, Cusson, F. J. 
Weyerhaeuser, Harper, and R. Weyerhaeuser, and a gentleman 
from Canada (pp. 1334 and 1335). 

At the time of the conversation he says Wiehe, sitting on the 
leather seat running crosswise the car, in the corner next to 
the aisle, and the young Canadian, on the same seat next to the 
window, and himself, in a chair “crosswise” from Wiehe 
(P. 1335), 3 or 4 feet away, were in the compartment. 

As Mr. John Weyerhaeuser left the compartment, Burgess 
inquired of Wiehe who he was, and he does not “remember 
how the conversation drifted over onto Lonlurn's election,” but 
Wiehe said that Lormrer had not spent any of his own money 
for his election, but, he stated, “there was, as he called it, a 
jack pot raised for Mr. Lorimer’s election. I know what I am 
talking about, because I subscribed $10,000 to it myself” (p. 
1836). “He said there was a jack pot of $100,000” (p. 1337). 
The conversation lasted probably 20 minutes. 

At another time, on cross-examination, the witness said “ Mr, 
Weyerhaeuser sat in the corner and Mr. Wiehe next to him”; 
then came John Weyerhaeuser, and then the Canadian (p. 
1350). Johnson sat opposite the Canadian in a chair. Cusson 
sat forward of Burgess, next the entrance (p. 1351). 

Rudolph Weyerhaeuser and Mr. Harper came in “and stood 
up against the washbowls” (p. 1351) about 10 minutes. Cus- 
son was there about three-quarters of an hour—* followed me 
[Burgess] in“ (p. 1852). John Weyerhaeuser was there when 
Burgess entered (p. 1854) ; Johnson was in the corner. Thinks 
the man from Canada was there also. All left but himself, 
1 a the Canadian, John Weyerhaeuser leaving last 
(p: 1 8 

BURGESS CONTRADICTED BY ALL THE WITNESSES. 


B. A. Johnson was in the smoking compartment until after 
Wiehe left (pp. 1523, 1534, and 1543), and he swears positively 
no such conversation as Burgess testified to occurred while he 
was there; that nothing was said about the Lorimer election; 
that the name of Father Greene was not mentioned (p. 1524). 

John B. Price, of Seattle, came into the smoker 10 or 15 
minutes after leaving Duluth, and there were in the smoker 
then McGowan, Johnson, and Burgess (p. 1559). 

He was there all the while until after Wiehe left. except for 
a space of a minute or two, when he went into the body of the 
car to see about his grip (p. 1551), and so forth. 5 

He is equally positive that nothing was said about Father 
Greene (p. 1553) and nothing was said about the election of 
Mr. Lorruer (pp. 1553, 1583). 

No attempt was made to impeach these disinterested wit- 
nesses. i 

Charles McGowan testified, as did Price and Johnson, and 
be was in the smoking compartment eyery minute from Duluth 
to Virginia City. 

S. J. Cusson (pp. 1606, 1607) went into the compartment 
about 20 minutes after leaving Duluth, and remained in it 
until Virginia was announced. He says Johnson never left 
until after Wiehe did, and that nothing was said about the 
election of LortmER (pp. 1606, 1607, 1604). 

Here are four witnesses, beside Mr. Wiehe, who flatly con- 
tradict Burgess. Mr. Wiehe swears he made no contribution 
to any Lormrer corruption fund (p. 1675), and had no conver- 
sation with Burgess in respect to Mr. Lortter’s election (pp. 
1648, 1760). 

Aside from the improbability of such an occurrence and Mr. 
Wiehe's emphatic denial, the testimony of the occupants of the 
smoker leaye no room for doubt that the Burgess story is a 
mendactous fabrication out of the whole cloth. 


W. H. COOK—HIiS TESTIMONY WORTHLESS. 


Burgess and Wirt H. Cook were good friends and joint con- 
spirators. The latter was prompted by personal enmity toward 
Edward Hines, and his bearing on the witness stand, manner 
of testifying, and general appearance confirm the only reason- 
able conclusion that he was desirous of injuring Mr. Hines, and 
he maliciously invented the telephone conversation which he 
meets took place in his room at the Grand Pacific Hotel, May 26, 


Mr. Hines’s account of that conversation is borne out by his 
records, his relations to the whole matter, all the circumstances 
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surrounding it, and by the testimony, too, of the others then 
present, Messrs. Baker, O’Brien, and Wiehe. 

No fair-minded, reasonable person can find any place to 
stand in defense of Cooks’ extraordinary illusions about that 
conversation. It is difficult to see how any extension of charity 
can relieve him from the guilt of deliberate, willful exaggera- 
tion and false swearing. 

Funk, Burgess, and Cook, sons of Belial, relied on to estab- 
lish the corruption fund, have made a miserable, discreditable 
failure. Each of them stands alone in his specialty. Each, un- 
supported by any sort of corroboration, testified to conversa- 
tions which, it so happens, from three to four witnesses in each 
instance testified never occurred. They undertook to rear 
structures on the sand of their own imagination or malicious, 
vindictive falsehood, which crumbled away under the test of 
truth. What a spectacle in civilized society, that the good 
name of reputable citizens can be smirched, the reputation of a 
faithful public official can be well-nigh wrecked, and he finan- 
cially impoverished, disgrace heaped upon him, the fame of a great 
State blackened and her people and representatives humiliated 
by such flimsy, false, and dastardly concocted stories as these 
three severally related. In each instance there were witnesses 
present no one of whom corroborated the story given by either 
Funk, Burgess, or Cook; but, to the contrary, every witness on 
each occasion contradicted these star performers. There was 
no such fund raised or contemplated, and therefore there could 
have been no discussion of it. 

What a colossal top was started spinning on that feeble sup- 
port, and what a deserved and dismal collapse followed its un- 
balancing! Zz 


UNREASONABLE TO ATTACH CORRUPT MOTIVES TO HINES'S ACTIVITIES. 


The contention is Edward Hines was sent on a special mis- 
sion by those looking out for “special interests” to do more 
than carry a message to Lorruer. The latter already knew 
the President and leading regular or stand-pat Republicans 
were favorable to his election. The promoters of privilege, it 
is claimed, whom Hines represented, were rushing him to 
Springfield because Lortmer’s vote was needed in the Senate 
according to the argument made by the Senator from Indiana. 

This is not unlike most of the leaps and bounds logic is made 
to take by those supporting this resolution, and involves violent 
assumptions frequently resorted to in the effort to make plausi- 
ble a conclusion reached in advance of the argument. 

The Republican majority in the Senate was ample at all 
times and on every schedule to write the tariff law as it saw 
fit. There never was a time when the stand-pat Republicans 
needed Mr. Lorrmer’s vote. His vote was of greater conse- 
quence in the House he was then a Member of tharr in the Sen- 
ate. The record will show that the Payne-Aldrich Tariff Act 
had a larger majority in the Senate than it had in the House 
on the final vote agreeing to the conference report. There was 
a margin of only 12 votes in the House: The alleged “ special 
interests,” the “powers of privilege,” if they needed Mr. LORIMER, 
needed him most where he was. 

Here is the way the record stands on the Payne-Aldrich bill, 
Sixty-first Congress, first session: 


April 9, 1909. Passed House, 217 yeas and 161 nays; 9 did not vote. 
(CONGRESSIONAL RECORD,. p. 1301.) x 

July 8, 1909. Passed Senate, 45 yeas and 34 nays; 13 did not yote. 
(CONGRESSIONAL RECORD, p. 4316.) 

July 31, 1909. House agrees to conference report, 195 yeas and 183 
nays; 10 did not vote. (CONGRESSIONAL RECORD, 4755.) 

August 5, 1909. Senate agrees to conference report, 47 yeas and 31 
nays; 14 did not vote. (CONGRESSIONAL RECORD; p. 4949.) 


IF VOTES WERE PURCHASABLE, WHY NOT BUY THEM FOR HOPKINS? 


On the other hand, the contention proceeds upon the assump- 
tion that Hopkins was not satisfactory to “big business,” „spe- 
cial privilege,” preferred interests,” and the like. The fallacy 
of the suggestion that Hopkins was not a regular of the regulars 
and a standpatter of the standpats is overthrown by his entire 
past public record. Why should the powers in Washington, if 
Hines was the representative claimed, on the mission asserted, 
chosen to carry out their will, concern themselves in the selec- 
tion of a Senator other than Hopkins? Surely, they could not 
improve on him. If a simon-pure, regular Republican—regu- 
lar in all his connections and conyictions—was needed, why 
should not Hopkins, the nominee at the primary, as well as a 
pronounced and unquestioned high protectionist, be the object of 
the interests“ solicitude and assistance? 

He filled all demands of the charactér indicated, and pos- 
sessed the added strength of being the primary choice and 
already in the Senate when the legislature met. 

If it be said he was not popular with the Democrats, I grant 
it; indeed, I will say he was most unpopular with them. He 
was abhorrent to many of them. I will admit this was not the 


case with Mr. LORIMER. 


If by this you mean it would have been difficult to get 
Democrats to vote for Hopkins, I agree again, but you have 
proceeded upon the idea that this was a matter of dollars and 
cents, and if so, sentiment played an insignificant part. In 
that situation, if votes were to be purchased, why not buy them 
for Hopkins? 

If you say Democrats could have been bought for LORIMER, 
but not for Hopkins, I reply that my mind does not grasp the 
premise that only the Democrats in that legislature were vile. 
I decline to follow you into the position that Democrats. were 
purehasable, but the Republicans were incorruptible. 

There were enough Republicans in that legislature to elect 
Hopkins and have 50 to spare. 

If Hines was the boodle carrier and the money changer for 
the “special interests,” bent on the corrupt election of a 
Senator of the high-protection, stand-pat variety, instead of 
buying Democrats to vote for Lorruer, his business sagacity 
stood him in miserable stead, and the judgment of his advisers 
was weaker than it is reputed to have been, when he overlooked 
the bargain counter of 7 Republicans needed to elect Hopkins, 
or 7 Democrats for that matter. Hopkins received 95 votes and 
only needed 7 more. I will not admit—tI can not follow in my 
mind the reasoning which prompts the inference that Democrats. 
were purchasable, but Republicans were not, any more than 
I can the suggestion that Lomun was a good Republican in 
the estimation of the regulars of that party, but Hopkins was 
not. Nor can I quite grasp the iden raised that Hines, as special 
representatives of “ special interests,” was dispatched to Spring- 
field to corrupt the legislature and bring about LORIMER'S elec- 
tion by the use of money, and yet was so derelict in performing 
that mission as to stop in Chicago, while the legislature, ready 
to be corrupted, pulled off the election in his absence. Such 
thoughtless, careless conduct when Hines was known to be 
within six hours and on his way, and hungry Democrats had 
waited for months for money bags to appear, scarcely comports 
with the reputation given them. 

What was shrewd, wide-awake Lee O'Neil Browne thinking 
of? What negligence for Browne and Tippit to deliver the 
goods—53 Democratic: votes—without seeing the money. In all 
seriousness I ask, What interest could have been subserved by 
Lorimenr’s election that would not have been subserved by the 
election of Hopkins? 

What was the occasion for pouring in money to elect LORIMER? 

The fact that Democrats voted for Lormeer rather evidences 
the absence of any purchasing of votes than otherwise. 

It was conceded that the Democrats had no prospect or hope 
of electing a Democrat. Elected to the house were, Republicans 
89, Democrats 64; to the senate, Republicans 38, Democrats 13; 
total, on joint ballot, Republicans 127, Democrats 77. A mem- 
ber of the house died in January and a member of the senate: 
was absent on the ninety-fifth ballot, when 202 were present 
and voting and Mr. Lormier received 108 votes. The view of 
the Demoerats was that it was good politics to widen the breach 
in the Republican ranks, and make choice among Republicans of 
one with whom many were on terms of personal friendship as 
against a stalwart, bitter partisan whom the strongest of their 
number cordially disliked. The result was Democratic gains 
throughout the State in the elections that followed, thus vindi- 
cating their judgment. 2 

INSULT TO MR. LORIMER ADVERTISED TO HIS INJURY. 


And so the whole fabric of alleged new evidence tumbles. 
On it was built the attack of the newspapers, as before stated. 
On it was based the action of Theodore Roosevelt, a spectacu- 
lar figure in public life then as now refusing, and publishing to 
the world his refusal, to sit at dinner given by the Hamilton 
Club in Chicago with Senator LORIMER, one of its members, Mr. 
Kohlsaat brought about that by repeating the gossip from Funk 
to the exemplar of purity in politics and high ideals in Govern- 
ment and good manners in society (p. 477). He could enjoy a 
luncheon with Booker Washington at the White House, but 
could not afford to dine in the same room with Mr. LORIMER, 
a member of the club of which he was a guest. He could not 
countenance sitting “at meat with publicans and sinners.” 
This insult was grist to the mill of the Tribune, the News, and 
the Record-Herald, and was published from one end of the 
country to the other. The headquarters of morality did not 
know then and has not sinee taken the trouble to become ac- 
quainted with the faets; he depended on the hearsay informa- 
tion furnished by his friend Kohlsaat, setting forth the false 
allegation that $100,000 had been raised and used to elect Mr. 
LORIMER. The damning of a respectable citizen, the head of a 
“beautiful family,” as Kohlsaat states, the representative of a 
State in high office, was a welcome thing if it gave opportunity to 
attitudinize as the standard of honor and righteousness and the 
paragon of civic virtue. He is the man aspiring for the highest 
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honors of the country who, on his flamboyant arrival in Chicago 
on the 15th of last month, engaged in frantic efforts to nominate 
himself for a third term, made a speech in which he denounced 
his opponents on the Republican national committee as “ tolerat- 
ing robbery ” and being guilty of “ brazen theft,” and defined the 
issue as “a fight between the rank and file plain people and 
corrupt politicians and thieves.” You would have thought there 
was bound to be enough slaughtering to satisfy the blood lust 
of the most fiery Democrat, but it turned out there was not 
enough gore letting to supply the exigencies of a French duel. 
Some of these traducers and defamers would do well to study 
Mr. Lorrmer's life and strive to approach, as he can, the ideals 
of Kipling— 

If you can talk with crowds and keep your virtue, 

If you can walk with kings nor lose the common touch; 

If neither foes nor loving friends can hurt you, 

Tf all men count with you, but none too much; 

If you can fill the unforgiving minute 

With sixty seconds’ worth of distance run; 

Yours is the earth, and everything that's in it, 

And, which is more, you'll be a man, my son. 


WILLIAM LORIMER THE MAN. 

Who is this wicked man assailed in publie print and on plat- 
forin as one who profits by the shame and disgrace of a State, 
as the beneficiary of corruption in its legislature, the conscience- 
less machine boss, at once the high priest of special privilege 
and the ruler of the dive keepers, ward heelers, and political 
parasites? Everyone here knows this picture is libellous. 

He is no stranger in Illinois, where he grew to manhood, 
hampered by a grinding poverty and crushing responsibilities, 
beginning: with his childhood; unable to enjoy a day’s attendance 
in the public schools he toiled early and late, doing what he 
best could to help provide for a widowed mother and younger 
children, never faltering in his devotion to them, and always, 
as he grew to manhood, conducting himself in an upright, hon- 
orable manner. He was sober, industrious, moral, and faithful 
in every undertaking. These qualities became fixed in the man. 
They were not merely spasmodic, occasional, or emotional. 
They became habits of life. The practice of truth and honor 
was not a mere sentiment, but became a rule of conduct. His 
energy and abilities and character thus formed won for him 
influence and place in local affairs and then in the broader 
governmental fields, 

They say he is a “boss” and “undesirable.” The distinc- 
tion between a “boss” and a “leader” is sometimes con- 
fused. Whether the leader of a“ bolt“ is a leader of the people 
or a “boss” in the real sense may give some trouble to deter- 
mine. The methods of Mr. Lorrwer appear to have been that 
instead of answering in the newspapers the charges and criti- 
cisms hurled against him he calls the people together and per- 
sonally and directly and frankly lays the whole question before 
them. He openly takes the people into his full and unre- 
stricted confidence. Instead of conniving and conspiring with a 
selected few job hunters in some dark room and secretly form- 
ing plans and schemes to trick and deceive the people, or col- 
luding with a few powerful and influential men who wish to 
control political affairs in their own way, assuming that they 
know what is best for the people, so many of whom they hold 
are too ignorant and so many of whom they regard as too lack- 
ing in honor and principle as well as in intelligence and patriot- 
ism to be trusted, he spurns such a course and assembles the 
people en masse and discusses fully the questions involved and 
submits to them the procedure desired. ; 

WILLIAM LORIMER, THE OFFICIAL. 

Since 1894, when he was first elected to Congress, he has 
moved in and out these premises, attending to his duties in his 
quiet, unassuming, democratic way. Reelected six times from a 
normally Democratie district, proving his efficiency, he has 
taken his cause on every occasion straight to the people of his 
district, and refused to bow the knee to the domination of in- 
fluences dictated by violently antagonistic newspapers. 

This refusal is unforgivable. The even tenor of his way did 
not suit powerful forces in his own party, which sought that 
control in public affairs they could not obtain without making 
way with bim. 

Let his open, avowed enemies speak. “The Tribune has 
always opposed Senator Lorrer” * + * (1897)—its policy 
has been “to drive WILLIAM LoRImER out of politics in Chicago 
and Illinois,” says, on his oath, Mr. Keeley, its general manager 
and editor (p. 2053). Mr. Keeley was perfectly frank and 
unambiguous in his statements to the committee. Mr. Kohlsaat 
swore he had opposed Mr. Lorruer for 20 years (p. 428). Two 
days after his election, May 28, 1909, the Tribune said, edi- 
terially (p. 1880): 


The Illinois Senatorial contest is over, and the result needs no ex- 
tended discussion. The Tribune can not Fes 188 it, but without regard 
to the personality of the new Senator el 

s * s * * s * 


That he has bee: lect à 
1 e e Sar = — ree largely by Democratic votes does not in 
That seems to be about the only thing that is disturbing cer- 
tain Members of the Senate. It did not disturb the Tribune 
the day after the election. 


That he has been elected largely by Democratic votes does not in 
itself disturb the Tribune. Tbe Tribune will usually welcome the sup- 
port of Democratic votes for Republican candidates, whether vo 
or Republican Senator or a oe lican President. ‘The discontent o 
this r relates to the Republican legislators and Republican leaders 
who have seen fit to ignore the results of a primary t ought fairly 
and justly to have been held binding. 

That was the gravamen of the complaint. There was no 
charge of corruption, purchase of votes, or selling out of Demo- 
crats. The Tribune said the day after the election that the 
Republicans ought to haye stood by the primary choice. That 
was its criticism. 

The forty-sixth general assembly, it may be remarked in this connec- 
tion, has been exceptionally fertile in mistakes, and it would be well 
if its members should devote the two rem days of this demoral- 
ized session to the enactment of some of the meritorious measures that 
have thus far escaped the legislative wastebasket. This s stion is 
especially worthy of the prompt consideration of those leaders who 
have proved their control of the operations of the assembly so con- 
clusively in the election of Mr. Lorimer. 

Respecting the new Senator elect, the Tribune hardly will be ac- 
cused of undue favoritism. It has been aggressive and thorough- 
going in its opposition to him at many points of his career. At the 
same time it recognizes his many merits. No one questions his ability. 
In many respects he is an able, efficient Congressman. What the Trib- 
— — — es to see him become Is more of a statesman and less of a boss 
politician. 


A That is the editorial of the Tribune the day after that elec- 
on. : 

Nearly a year passed by before the Tribune’s opportunity 
ama in the shape of the White story, to reassert its old-time 
enmity. 

Mr. Kohlsaat said regarding Mr. LORIMER, “ From all I know, 
as I said before, his home life, his family life, is ideal. He has 
: Merrie family of children, which he has raised splendidly ” 

p. ). 

It is somewhat difficult to reconcile this estimate of a man— 
by his enemies—with a charge that he has purchased a seat 
in the United States Senate. 

It ought to count for something that a man’s private life is 
absolutely clean, his habits in the highest degree commendable, 
his associations without possible criticism, his truthfulness and 
honesty unquestioned, his ability recognized, his home brought 
in close relation with his church affiliations—the type of the 
God-fearing citizen. i 

The testimony of political adversaries is illustrated by that 
of Mr. Lawrence B. Stringer, the Democratic candidate for gov- 
ernor in 1904, and the Democratic primary nominee for United 
States Senator in 1908, and who was present in Springfield as 
the Democratic candidate during the contest of 1909, who told 
this committee—and this man’s statement of a fact is conclu- 
sive, to my mind—that he had never heard Mr. LORIMER'S 
honesty and integrity as a man questioned, but, on the con- 
trary, had heard it spoken of very highly, and “ that when he 
made a promise you could rely upon it” (p. 2327). I need not 
refer to the evidence of friends on that point. Now, what I 
wish to emphasize is: I am not one of those who believe that 
a man may rob and steal until he arrives at his deathbed and 
immediately before dissolution profess religion and thereby 
secure for his soul the same situation as if he had lived a cor- 
rect life. Nor, on the other hand, do I believe a man who has 
grown to past middle life developing and building a good char- 
acter, quickening his sense of honor, intensifying his hatred of 
wrong, and exalting his hopes for humankind, will turn to brib- 
ing legislators or authorizing or consenting to such bribery or 
accepting or holding what may be produced thereby. To a 
man whose character is sound, whose habits of thought and 
feeling are well formed, the judgment of the hereafter is of 
more consequence than any prize the State or Nation can 
offer. Character is said to be “the one indestructible material 
in destiny’s fierce crucible.” 

I feel convinced that WIIIAMu Lorimer would not stoop to 
the vulgar, disreputable business of purchasing votes, the de- 
bauching of a legislature, nor would he permit such a thing 
in his behalf, nor would he accept the alleged benefits of such 
corruption, and if, afterwards, it was shown, or he believed, an 
office had come to him tainted, even without his knowledge, by 
such villainy, he would surrender it the instant that situation 
arose, 

WE CAN NOT CONSIDER WHETHER OUR POSITION IS THE POPULAR ONB. 


I realize the view I am compelled to take in this matter is 
not the popular one, and no one believes more fully in the cor- 
rectness and soundness of the judgment of all the people than I 
do, when they know the facts. In this case they could not read 
and study this testimony of over 8,000 pages. They have been 
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misinformed by glaring headlines and prejudiced and unen- 


lightened expressions in the newspapers. 

I realize that some of these have repeatedly warned Senators 
that if they voted in favor of Mr. Lorimer holding his seat as 
a Senator from the Commonwealth of Illinois, to which the 
legislature of the State, in the regular manner prescribed by 
law, elected him, they would be retired to private life. Threats 
have been made of dire consequences, but I apprehend no Sen- 
ator will be diverted from a conscientious discharge of his 
duty by methods of that kind. They have gone so far as to 
claim that a number of Senators have already been defeated 
by reason of their votes in this case on March 3, 1910, and give 
names, the fact not stated being some of them have died, others 
were not candidates, and others were succeeded by new Senators 
by reason of a change in the party majority in the legislatures 
of their States, and they forget to mention the numerous 
changes of like character which have taken place among those 
who voted for the resolution to declare the election invalid. 

It would be worse than base to consider such motives as 
would be prompted by these suggestions. As late as June 10, 
scarcely a month ago, one of these newspapers published an edi- 
torial, mentioned by the Senator from North Dakota [Mr. 
McCumber] on Saturday, entitled Going down with LORIMER,” 
and concluded it with How many other United States Senators 
will sign their political death warrants on July 6 next?” 

The Senator from North Dakota was sent this clipping, show- 
ing it had reached his State, and it contained the statement 
that in the senatorial race in Iowa Senator Kenyon, who is 
against Mr. LORIMER, had won largely over his opponent, who. 
the inference was, favored Mr. LORIMER, whereas the fact is 
that opponent, Mr. Young, voted against Mr. LORIMER on the 
former hearing. They were not on opposite sides of that ques- 
tion at all. The same newspaper published an editorial on the 
Tth instant, yesterday, entitled “Vale Lorimer,” in which this 


language appears: 


. 
e peo 1 on Pees It's ‘like the 
5 of stealing 


President; they understand enough 
about it, without all tia details, to get right. 

If LORIMER resigns, it will . E = difficulty of retiring a large 
number of Senators — — service to the public coul — ren- 
dered outside public life. he od sticks, and a a —— 7 
form the one real service of his nauseous 9 
voted out, and that vote will line up, in full, W of the 3 
the bunch of undesirable Senators and mark them for the slaughter 
that thus far has not missed any Lorimer supporter. 

This is intended to threaten and intimidate, and if published 
concerning a case on trial in an ordinary court would be clearly 
in contempt of that court. · 

The reckless character of the statements in this newspaper, 
the misrepresentations and inveracities it indulges in, is indi- 
cated by the editorial in the adjoining column entitled “Stop 
thief the issue,” containing this: 

In vain will 8 of both old parties endeavor to excite the 

battle = and interest them in the old issues. The 
„to a realization of 
Ives over minor 


that among those who have been stealing 

Government there are no such issues as tariff and currency and foreign 
perce, no * a Democratic Parties. 

0 e » 


at vig an sd the . time, and for the only time up to —.— the 

wers that have undermined our system of representative government 

‘ough rig manipulation of the party system were forced into the 

so great was thelr extremity that they had perforce to 
bs a ng: their stealth and openly resort to plain, — E theft. 

I wonder if the people of this country will take lessons in 
virtue and morality and patriotism from lawless instructors 
who would put over them a Diaz or a Castro. 

There will be some people impressed, and, unfortunately, 
misled by such references to this case. 

I do not forget that in Persia an individual poses as a god 
and Americans go all the way there to see him. They are 
credulous. 

Louis XVI claimed that God made him King and he was 
responsible to no other authority. Public opinion allowed it 
until there was a collapse of public opinion—then the revolution. 

Charlotte and Juan looked out their windows one evening and 
one half of Paris was butchering the other half—fanaticism. 

I prefer the light that guides to the lightning that drives, 
the one who shows the way to the one who forces the way. 

Let reason have sway and let us cling eternally to a correct 
sense of justice. 

Is it possible that -we have reached that point when it may 


be presumed that Senators, acting as judges in a case like this, 


to be hampered, shackled, and cowed by the servile fear of 


loss of position or of political support if they dare to do | 


eir duty? 


We have heard much about the recall of judges, but here is 
the announcement of a doctrine which can only be likened to 
that humiliating travesty on the forms of judicial administra- 
tion which would require the submission of the decisions of the 
judges upon the bench to the crowd on the courthouse steps. 

So far as I am concerned, I do not believe sane people will 
take that position. If I felt it possible to allow considerations 
of the kind suggested to influence my action in this matter, I 
could find no cause for alarm concerning political support for 
the simple reason that the electors of Florida are intellectually 
of age. When that condition obtains everywhere, free govern- 
ment is beyond danger. 

My people know it has been my duty to see and hear the 
witnesses, and to study and understand this evidence, and they 
believe I am capable of analyzing it and passing judgment 
upon it, and they believe I will do that without fear or favor. 

They are sufliciently reasonable, furthermore, to grant that a 
man of ordinary intelligence who has read the testimony, and, 
especially, if he has also seen and heard the witnesses on the 
stand, is better qualified to determine what that testimony shows 
and arrive at the truth than a man, 30 matter how brilliant 
and exalted he may be, who has never read it. 

I will not dwell on such threats because, of course, any Sena- 
tor who would place his vote for or against this resolution on 
his calculation of its effect on his reelection is unworthy to be 
in a position to cast that vote at all—in this or any other case. 

HEARINGS BEFORE COMMITTER OF ILLINOIS SENATE. 


Comment has been made by the Senator from Indiana on the 
fact that Mr. Hines never gave his version of the conversation 
with Funk to the Helm committee or elsewhere until he testi- 
fied before this committee. The fact is Mr. Hines was called 
before the Helm committee before Mr. Funk was and was ques- 
tioned, and answered, flatly denying that he ever discussed the 
question of raising money to aid in the election of Senator 
Loniuzn with anyone (pp. 32, 34, and 35). 

Afterwards Mr. Kohisaat and then Mr. Funk were summoned 
and Mr. Hines expected to be called regarding the conversation 
which had for the first time been introduced, but the Helm 
committee did not call him and shortly suspended the hearings 
because of inability to reach witnesses outside the State. That 
committee had received the affidavits of a special agent, M. B. 
Coan, setting forth what certain persons had told him, and it 
was well to discontinue that sort of testimony, because those 
parties were brought before this committee and swore that 
Coan’s statements of what they said to Sim were absolutely 
false. Findings based on such testimony can not carry weight, 
and the resolution of the Illinois Senate may be thus explained. 
Mr. Hines had no opportunity to meet the testimony of Funk 
before the Helm committee. 

Reference has been made to the testimony of Fred E. Sterling, 
giving conversations with Corcoran and some “general talk” 
regarding the use of money. He was for Hopkins, and had been 
told, Mr. Hopkins appreciates what you have done for him, 
and if he is elected he will not forget you” (p. 5481). 


He did not undertake to run down or make public what he had 
heard, and contented himself with reporting it to Senator Hop- 
kins. The entire force and effect of his testimony is destroyed 
by the letter he wrote consequently, a few days atfer the elec- 
tion, to wit: 

THE REGISTER-GAZETTE (ESTABLISHED 1840), 


Rockford, III., May 28, 1909. 
Hon. WILLIAM LORIMER, Chicago, III. 
My Dear SENATOR: Please pois me to extend to A. my sincere 
congratulations on the great rsonal States Benn whic tsa east in 
ve you 


Congress and win 
N to your y because many of theese 


tae pa ast simply 
— X is class. sat tapena 
placed me prey mon ago 1 gest not eich Son do other 


I am giad the 
l bring about 
I be 


to inclose an edito: -Gazette, to which I 


thought you might be interested. ich deepest personal regards and 
best re I remain, 


Very sincerely, F. E. STERLING. 
Here is the man referred to and quoted in arguments here as 
sustaining the claim that there had been a corrupt use of money 
in the election of a Senator. 


MR. LORIMER'S ELECTION APPROVED AT THE TIME. 


In this connection, it is worth while to note some of the tele- 
grams and letters sent to Mr. LORIMER at and about the time 
of his election, directing attention to but not stopping to quote 
them; their contents and authors are found in the hearings on 

7554 to 7561, inclusive. The list includes: 
Mr. John G. of the Marshall Field Co.; 


Lloyd W. Bowers, Solicitor General, Department ef Justice; 
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Joseph W. Fifer, one time governor of Illinois and member of 
Interstate Commerce Commission ; 

Charles G. Dawes, president of the Central Trust Co., of 
Illinois; 

Adams A. Goodrich, one time judge and a prominent Democrat 
in Illinois; 

John M. Harlan, son of the late justice of the Supreme Court 
and one time nominee for mayor of Chicago by the Republican 
convention ; 

Charles A. Wightman, treasurer of Evanston Democratic 
Club ; 

J. B. Harris and six others, Democrats, of Champaign County; 

Francis C. Kelley, head of the Catholic Church Extension 
Society ; 

Samuel R. Robinoff, president and on behalf of the Jewish 
Political League of Chicago; 

Frank D. Shuts, pastor of Court Street Methodist Episcopal 
Church, Rockford, III.; and 

Robert S. Iles, of the law firm of Iles & Martin, Chicago, who 
said: 


Your election is a consummation I have devoutly wished, and to find 
it realized is a personal gratification to me. 

Your ability, eminent public service, and integrity entitle you to the 
s of the Nation and of 
ou eminently the 
Illinois could have 


honor, and your experience in the practical n 

the relation of Illinois to the Federal Union make 

man of the hour and the most fitting representative 
at this time and for years to come (p. 7559). 

This is a fair sample of the expressions contained in the vol- 
untary letters and telegrams I have only stopped to mention, 
There were others, from the following: 

Theodore Brentano, supreme court judge, Chicago; 

John Gibbons, judge of circuit court of Cook County; 

Richard S. Tuthill, judge of circuit court of Cook County; 

W. N. Gemmill, judge of municipal court of Chicago; 

Jesse A. Baldwin, now on the appellate court of Chicago; 

M. F. Girten, judge of the municipal court of Chicago; and 

William G. Beale, one of the three trustees controlling the 
Tribune property (p. 7544). 

REASON FOR OPPOSITION OF THE NEWSPAPERS. 

The question may be asked, Why were certain newspapers so 
persistent in their bitter attacks? The record shows on that 
point the following: 


Senator FLETCHER. Yesterday you said, Senator Lorimer, that the 
newspapers—I think you mentioned particularly the Tribune and the 
Record-Herald and the News—had been for 10 or 15 years endeavor- 
ing to drive you out of public life. Can you summarize the reasons for 
that and tell us why they pursued that course? 

Senator Lorimer. The only reason I have been able to assign for it, 
Senator, is because I never have been much of a newspaper man. The 
newspapers have always wanted to run the Republican politics of our 
city and county and State, and I never have consulted the editors of 
the 8 to find out whether or not I should do what I wanted 
to do. he time was when Joseph Medill absolutely controlled the 
affairs of the Republican Party in Cook County. Mr. Kohlsaat, when 
he bought the Inter-Ocean, aspired to divide the influence with him; 
and I got into a quarrel with him—or, rather, got into trouble with 
him, not into any quarrel—because I would not do the things he wanted 
to have done in politics. 

Senator FLETCHER. Then, do 
the real reason of that opposition was that the newspapers could not 
control or dictate to eee? 

Senator LORIMER. t was it; yes. 


NO MONEY WAS RECEIVED FOR VOTES FOR SENATOR. 

The Senator from Indiana in his argument in this case in- 
dulged in many broad and general assertions which naturally 
led to inconsistencies, and by reason of the lack of specifications 
and detail were calculated to create an erroneous impression on 
the minds of those not thoroughly familiar with this record. 
An illustration of such generalization, wanting in accurate con- 
fine to the evidence, may be mentioned. He says, Is it true 
that four men confessed to taking bribes, two of whom con- 
nected the bribe with the election of the Senator?” and an- 
swered “ Yes.” (CONGRESSIONAL RECORD, p. 8423.) 

On page 8427 he says, “* * * the four men who testified 
positively and without equivocation that there was jack-pot 
money received by them, and two testified with equal positive- 
ness that they were paid money before that time by Senator 
Lorrmer’s accredited agent, Lee O'Neil Browne, in considera- 
tion of their vote in the senatorial election.” 

In one statement tico of these men only connected the money 

received by them with the election of Senator; in the next 
breath four of them testified positively they were paid this 
money in consideration of their votes in the senatorial election. 
Which is correct? Neither. As will appear from the evidence 
only one man so testified—White—and he was thoroughly dis- 
credited. 
We find such further expressions as “confessions of guilt 
came and the evidence of wholesale corruption piled mountain 
high,” Democrats are denounced as “deserting miscreants.” It 
is asserted that “men do not betray party or principle in that 
way under those circumstances save for money.” 


ou mean to give us to understand that 


The circumstances given were: “ This condition of things at 
Washington were such the reforms for which the Democratie 
Party had fought for 50 years might be defeated by that one 
vote that was about to be sent from Illinois.” I have already 
shown that the record clearly establishes that it was not a 
question of one vote or ten. 

I challenge any man to show by this testimony or otherwise 
that any four men or two men ever confessed or stated they 
were paid money “in consideration of their vote in the sena- 
torial election.” 

I challenge any man to point out in this entire record where 
any man except White ever said he was paid any money or 
other thing of value in consideration of his vote for Mr. 
LORIMER. 

I challenge any man to show by this record or otherwise that 
one vote from Illinois or elsewhere was needed to put through 
the Republican program at Washington in 1909, or to prevent 
75 Democrats from accomplishing the reforms they had fought 
or. 

Of course, the averment of the existence of “ wholesale cor- 
ruption“ and that the evidence of corruption “ piled mountain 
high“ are rash conclusions, which ought to be fully answered by 
the failure to point out this“ mountain-high” evidence. 


WHITE CAN NOT BE BELIEVED. 


As a matter of fact, there was no confession in any proper 
sense or correct use of the word. White’s story was no con- 
fession. Practically a year after the election White conceived 
the idea of bettering his financial condition by preparing what 
he called his experience in the legislature, which, to make it 
yield anything, had to take the form of alleged exposure. He 
had in mind a plain, everyday, blackmailing scheme. He offered 
his effusion to Senator Lonlun on that basis. He endeavored 
to sell it to magazines, but the standing of the author was 
such no reputable publisher would take it without investiga- 
tion. He knew of the bitter hostility of the Tribune to Senator 
LORIMER. At any rate, the suggestion was made to him that a 
market for his production might be found in that quarter. 
White knew of the attitude of the Tribune toward Mr. LORI- 
MER. He knew he could never have got one dollar from the 
Tribune if it had dealt merely with a jack pot and did not con- 
nect it with the senatorial election. The story was not worth 
walle unless it involved Senator LORIMER. White voted for 


White bad participated in the legislative jack pot, but un- 
less this jackpot had to do with the election of Senator LORI- 
MER there would be lacking the element of chief value. White 
was after the value, and he supplied the connecting link so far 
as his own testimony is concerned, but he, the Tribune, the de- 
tectives, the prosecuting officers, with all their threats and ter- 
rorizing combined, have not been able to show that any member 
of the legislature ever in an unguarded moment, or through 
reward, intimidation, fear, or duress, admitted he voted for 
Mr. LORIMER because of money paid or promised to him. It is 
sought to stimulate some reliance on White by claiming his is 
not an instance of original sin, but of subsequent downfall, 
which lamentable catastrophe happened when he got into poli- 
tics. It is immaterial to this inquiry to determine more than 
that when he devised and sold his story he was steeped in 
iniquity, his conscience was “seared as with a hot iron,” and 
he continued in that state up to the time he testified before this 
committee when he swore that he aspired to become a member 
of the legislature as a reformer and for the purpose of cor- 
recting the errors and preventing the crimes in the Illinois 
Legislature theretofore indulged in, and that he was actuated 
while a member by that same commendable purpose, to wit, to 
ferret out and expose corruption whenever and wherever he 
could find it. Prompted by this high aim, he accepted a bribe, 
kept the money, said nothing about it for nearly a year, and 
then told of it for more money. ‘The record is full of evidence 
showing White's “grafting” propensities, and he was in posi- 
tion on committees and otherwise to share in any legislative 
jack pot. The only possible excuse for attempting a defense 
of White must be found in the knowledge that the charges 
here rest and depend on him. He confessed to numerous false 
statements and no reliance can be placed on anything he might 
Say. 8 

LEB O'NEIL BROWNE WAS NOT MR. LORIMER’S AGENT. 

There is no evidence whatever that Lee O’Neil Browne ever 
was Mr. LORIMER’s “accredited agent“ in the sense that he was 
authorized to represent Mr. LORIMER in any negotiation, trans- 
action, agreement, or arrangement looking to obtaining, pro- 
curing, or inducing votes for him. 

Mr. Lorrwer had no such agent, and all the evidence shows it. 
Therein the present record is more conclusive than the former, 
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Mr. Lormer’s own testimony completely demolishes any such 
suspicion. 

Lee O'Neil Browne made no such claim. No witness testified 
to any such fact or to facts from which that might be reasonably 
inferred. 

Mr. Lorraer positively denied that he had any such agent, 
“accredited” or otherwise. 

It would scarcely be warranted to designate every friend and 
supporter of a candidate as the “accredited agent” of such 
candidate. This was the precise relation of Lee O’Neil Browne 
to Mr. LoRIMER after he became a candidate. 

ANNUAL JACK POT. 


The mountain-high” evidence simply shows the “ wholesale 
corruption” to have been the plain, vulgar, graft kind, just as 
had existed for years in every Illinois Legislature. United 
States Senators are only elected every six years, but this scan- 
dal, talk, hold-up conduct, and paying in and receiving money to 
defeat or to pass bills appears to have been an annual affair. 

Mr. Hinman, editor of the Inter Ocean (p. 205), gives that 
as his opinion and belief, and says “that common report has 
existed in fairly strong shape and for every legislature that has 
been in Illinois since I have been there—12 years.” 

Ex-Gov. Yates said: “The general subject of money being 
used to influence legislation or to procure,the passage of legis- 
lation has been talked about” seriously and otherwise for 30 
years (p. 220). 

Mr. Stringer said: 5 

Oh, I have heard rumors of money being used, perhaps, at times to 
influence legislation, but I have no concrete information along that line. 


I think the first time my attention was called to it was in connection 
with what was known as the Allen bill (p. 2295). 


This was in 1897 or 1898. 
Goy. Deneen gives the clearest idea and most graphic descrip- 
tion of that condition (p. 1120). He says: 


They wanted to get rid of me. I do not know that the 
send me to the Senate, but I felt sure that they want 
of me, 

5 Kerry. And they were willing to pay that price to get rid 
of you 

Mr. Dexeen. They were willing to kick me upstairs or kick me 
downstairs, I think. 7 

Senator Jones. Do you think they were promoting this conference 
that you referred to? j- 

Mr. Denren. That would be purely a matter of inference. 
not want to say as to that. I have no evidence on the matter. 

Senator Jonus. The leaders of it were those who professed to be 
your friends, anyway? 

Mr. DENEEN. There were leaders there who were very friendly to 
those interests who were very friendly to putti me out of office, or 
making me Senator. I do not know the relation between them and the 
men back of them. 

Senator Kenyon. Governor, was there any relationship between the 
interests that were trying to get rid of you and the “jack pot” we 
have heard about? 

Mr. DENEEN. I thought so. 

Senator KENYON. You did? 

Mr. DENEEN. Yes, sir. 

Senator Kenyon. At the time of the passage of the local-option 
measure—— 

Mr. Drxxxx. I do not mean to imply now that I am speaking of 
Senator LORIMER in this matter. 

Senator KENYON. No. At the time of the passage of the local-option 
measure were the liquor interests very active in Illinois? 

Mr. DENEEN. Very. 

Senator Kenyon. That was while you were governor? 

Mr. DENKEN. While I was governor. 

Senator Kenyon. Was the “ jack pot” in evidence at that time? 

Mr. Deneen. I think so. The general impression is that it was. 

Senator Kenyon. How long has this jack pot existed, to your knowl- 


wanted to 
to get rid 


I would 


e 
Mtr. DeENEEN. Nobody knows exactly 8 those who 1 in 
it; but the general understanding is that it n in 1897 with some 
“constructive legislation“ with reference to the so-called Allen bill. 
the Humphrey bill, the gas-consolidation bill, the warehouse Dill, and 
some “constructive legislation" that was passed at that session. 

Senator Kenyon. Did you regard these same interests that were 
trying to secure your election to the Senate, or were suggesting your 
election to the Senate, as contributors to the jack pot? 

Mr. DENEEN, I do not know as to that. I could not tell. 

N Kenyon. Of course, you do not know because you did not 
see it. 

Mr. DENEEN. No. 

Senator Kenyon. But ba had a pretty general understanding of the 
situation there, apparent’. — . 

Mr. DENEEN. My information was that they contributed pretty 
heavily to the funds to defeat me. Whether they gave any to the 
legislature thereafter 1 do not know. Whether they expect men to 
vote from a sense of obligation for large donations at the primaries or 
elections or whether more substantial inducements were brought to 
bear I do not know. 

Senator Kenyon. You say Mr. Lee O'Neil Browne was understood to 
represent the liquor interests? 

r. DENEEN. The liquor interests. 

Senator Kenyon. Was that the general understanding? 

Mr. Deneen. I think it was known everywhere. It was charged in 
the papers and mentioned during the contest. 

Senator Kenyon. Was it ever denied by him? 

Mr. DENEEN. I never saw any denial. I do not know whether he 
denied it or not. I think it was generally understood. 

The CHAIRMAN. What do you know about the jack pot in 1897, at 
the time the various bills you have spoken of were pending? 


Mr. Dennen, I was not a member of the legislature in 1897. I bad 
been in the legislature four years before that, and only have such in- 
formation as is public information as the matter has been charged. 

The CHAIRMAN. Give us what you know about it. 

Mr. DENEEN. The charge was made at that time that large amounts 
of money were distributed In the legislature to pass the so-called Allen 
bill, which would give the city councils in the State power to grant 
franchises for 50 years to certain abue uny companies. 

The CHAIRMAN. By whom was the Allen bill supported? 

Di . * * . * 0 

The CHAIRMAN. I do not know whether I interrupted you when 
were stating what you knew about the common report as to contribu- 
tions to the fund o 3 

Mr. DENEEN. What fund? Do you mean 1897? 

The CHAIRMAN. Yes. 

Mr, DRNEEN. I do not know at that time. I mentioned the funds 
against me in 1908, when I ran. 

About the “ jack pot,“ if ye care to know, this is the general situ- 
ation that obtained in our legislature for a number of sessions: The 
legislature meets in January and adjourns when it chooses. It can 
remain in session two years if it chooses. It has been the custom for 
several legislatures to defer the appointment of committees until the 
session has far advanced. Sometimes, I think, they have deferred it 
for eight weeks. The constitutions of some States limit the session 
to eight weeks, but in our State they hardly get organized for eight 
weeks. Then the bills are introduced, and they range in number from 
800 to, I should think, 1,300 bills. They have about 60 committees. 
The minority agree upon a leader, and the majority elect. a speaker, 
and the minority leader and the ker arrange for the Mk eg 
of these committees and their chairmen. Then the committees meet 
and begin their work; and the bills that are introduced to late 
ecorporations—they are all regulated out there—are introduc and 
receive about the same consideration. They get through one house 
and get up to the second reading in the second house—the lower house 
usually, because band are more numerous in number—and the struggle 
then begins to get those bills to action and to prevent action. At that 
time the date of adjournment is fixed by joint resolution, and they 
pass most of the legislation. 

For instance, in one of the legislatures that has been In session since 
I have been governor they passed about 235 or 240 bills. About 20 or 
25 of those were passed the second day preceding the adjournment, and 


ou 


all the rest of them were passed in the last two days. When it gets 

bead to the second day p ing adjournment, with a congested calen 

the speaker rules that a bill can not be heard unless it is on special 
The constitu- 


order, and the specia order requires a two-thirds vote. 
tional 8 s a majority vote. So that to get a bill 4 
102 votes, and to pass it requires 77 votes; and to prevent a bill pon 

advancement there are the men who are against it per se, and then a 

the men who fear that their bills will be ignored when other bills get 
up that will consume three or four hours. So it is impossible to ad- 
vance anything without the speaker. Then those bills that are ad- 
vanced, these “regulators,” usually meet their fate on those two days, 


requires 


and as they meet time after time, are introduced, and are referred to 
the same class of committees, the general suspicion is that they could 
not bear the test of an exhaustive coroner's inquest. That is the sus- 


icion. Then the l rpp understanding in our State is that the money 
s paid, and that it accumulates in the hands of several men and is 
distributed according to the judgment of the men who control. 

Senator FLETCHER. Is the “jack pot” opened at that critical mo- 
ment, or later? 

Mr. DENEEN. The 3 Impresslon, the gossip, is that it is opened 
a considerable time later. 

Senator Kern, It is done cautiously. 

The CHAIRMAN. On what principle is it distributed, Governor? 

Mr. DEXEEN. I do not know. 

The CHAIRMAN. Who has the determining power? 

Mr. Drxeen. The men who create the fund, who gather the fund, I 
assume. 

The CHAIRMAN. The men who gather the fund—certain leaders? 

Mr. DENTEX. That is the general impression—certain leaders; yes. 

ed Kenyon. How much of a fund is that supposed to be at a 
session 

Mr. Drxkxx. I never have heard, definitely. 

Senator Kenyon. You have heard rumors? 

Mr. Deneen. I have heard rumors and other matters, but I have 
never heard definitely. I do not know. 

Senator Jones. Have you heard of those who contributed to the 


“jack pot“ fund? 
Mr. Darnen. Only the general suspicion. 
Senator Jones. You haye heard the general suspicion? 
Mr. DeNEEN. Oh, yes; I have heard that. 


Senator JONES. o was it? 

Mr. DENEEN. I have heard that the railroads have contributed for 
years to protect themselves inst legislation; that the gas com- 
panies or gas company of Chicago, and the electric-light company, 
and the liquor interests, and the stockyards com 
vator companies, I think, and the Pullman Co., and the street car com- 
panies have contributed. 

Senator Jones. Has it been charged that those interests have pretty 
generally contributed to the legislature? 

Mr. DENEEN. I would not say as to that. I do not know specifically 
enough. I know only the general running rumor. I do not know that 
it Is based on facts at all. J 

The CHAIRMAN, Has the matter ever been investigated by the Legis- 
lature of Illinois? 

Mr. DENXEEN. There was an investigation made during the term of 
my predecessor, Goy. Yates, about the passage of the so-called Mueller 
bill that he referred to the other day, affecting Chicago; and the 
charge was made by Mr. Hinman, of the Inter Ocean, that the street 
8 companies were contributing money to promote that bill. 
They had an investigation of the matter at that time, and I think it 
was referred to the other day by the governor. I read his testimony. 

Senator KENYON. Governor, have you ever made an investigation of 
these conditions yourself? 

x pes es o; I have no power to make an investigation, and no 
acilities. 


The testimony in this case, in so far as it touches upon the 
use of money and develops the dirty and disgraceful, shows 
the order of things dating back to 1897 has continued in that 
regard, and this rottenness had no relation to the senatorial 


nies, and the ele- 
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election. It can not be held to invalidate every act of the legis- | about that, of course I will not attempt to violate the agree- 


lature, especially action not legislative in character. 

White is the only man who says he was promised money 
and paid it for his vote for Senator. White got money for that 
statement. Holstlaw, Beckemeyer, Luke, Link, Browne, Wilson, 
Broderick, Shephard, Blair, and every other witness under sus- 
picion swore, hen the question was put squarely, each for 
himself, that he cast his vote for Senator without any valuable 
consideration promised or paid in that behalf. 

HOLSTLAW UNTRUSTWORTHY, AND THE SOURCE OF MONEY PAID HIM AND 
OTHERS LOCATED. 

Holstlaw was indicted in Sangamon County for perjury grow- 
ing out of his engaging in the sale of a furniture contract 
for the State, as a member of a legislative committee, for 
which he was to receive $1.500; and that indictment was dis- 
missed, and he was granted immunity from prosecution when 
he stated Broderick said to him: 

Mr. LORIMER is going to be elected to-morrow; there is $2,500 for 
you if you want to vote that way (p. 4759). 

Holstlaw could not have gotten immunity from prosecution 
for perjury in connection with the furniture deal without bring- 
ing in Broderick and connecting that with the senatorial elec- 
tion. This was about May 9, 1909. The White story was pub- 
lished April 30. Holstlaw stated that he had made up his mind 
to vote for Mr. Lorrer before that alleged conversation with 
Broderick, but that was not put in his statement to the State’s 
attorney. The idea was to connect with the senatorial elec- 
tion. This State senator could get off with perjury and boo- 
dling, provided he could help out the White story. Holstlaw 
testified that early in the evening before the election Broderick 
said to him: Senator Lon will be elected to-morrow. I 
said, ‘I think so, and I am going to vote for him.’ He said, 
‘You are?’ I said, ‘Yes, sir.“ He said, ‘If you want to vote 
that way there is $2,500 for you.” Broderick was indicted on 
this charge of Holstlaw, tried in Sangamon County, and ac- 
quitted. Broderick did pay Holstlaw not $2,500 only, but 
$2,500 on June 16, 1909, when he said, according to Holstlaw, 
“there would be more coming,” and $700 on August 28, 1909, 
when he said “there is that money.” 

There is something wrong here. Is it believable that Brod- 
erick paid Holstlaw $2,500 a month after there was any need 
to pay him anything, and urged it on him at that? Is it be- 
lievable that Broderick paid Holstlaw $700 more which he 
never had promised and Holstlaw had no reason to expect? 

Holstlaw had stated repeatedly to members and others he 
intended to vote for Mr. LORIMER (pp. 3017, 3018, etc.). He 
swears that what Broderick said to him about the $2,500 “ did 
not have any influence whatever” with him (p. 3019). 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Texas. 

Mr. FLETCHER. I do. 

Mr. BAILEY. The Senator from Florida has now been 
speaking for two hours and a quarter and I am satisfied he 
does not feel like proceeding longer this afternoon. If he does, 
of course the Senate will be glad to hear him. If he does not, 
I will ask the Senate to take a recess. 

Mr. FLETCHER. We have had a long session, beginning at 
11 this morning; it is now a quarter after 5, and if Senators 
would like to take a recess I am certainly agreeable to that 
course. 

Mr. BAILEY. It is not anything like the tax upon the Senate 
that it is upon the Senator. I know he has been here since 11 
o'clock, and I know an address of 2 hours and 15 minutes un- 
der these circumstances is physical exhaustion. It was his own 
convenience that I was attempting to consult. If he desires to 
proceed, we shall be glad to hear him; otherwise—— 

Mr. FLETCHER. I appreciate the Senator’s interruption. 
I would prefer to discontinue my remarks at this time, if agree- 
able to the Senate, and resume them in the morning. 

Mr. BAILEY. Then the Senator gives notice that he will 
resume the floor to-morrow. 

Mr. CULLOM. If the Senator from Florida does not wish to 
speak further to-day, I will move that the Senate take a recess 
until 11 o’clock to-morrow. 

Mr. BAILEY. Will the Senator withhold that motion for a 
moment until I can submit an amendment and ask for its appro- 
priate reference? It is morning business. 

The PRESIDENT pro tempore. The Chair is not sure that 
under the unanimous-consent agreement other business can be 
received. : 


Mr. BAILEY. I have not examined the agreement. I was 


under the impression that bills could be introduced or amend- 
ments submitted as routine morning business. If I am mistaken 


ment. 

The PRESIDENT pro tempore. Of course, there is no call 
for morning business under such a proceeding. 

Mr. BAILEY. I thought the Senate never disabled itself 
from receiving bills, but I withdraw the request. 

Mr. CULLOM. I move that the Senate take a recess until 
to-morrow at 11 o'clock. 
The motion was agreed to; and (at 5 o’clock and 15 minutes 
p. m., Monday, July 8) the Senate took a recess until Tuesday, 
July 9, 1912, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 8, 1912. 


The House met at 12 o'clock noon. 

The. Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of us all, in whom we live and move 
and have our being, increase our faith and confidence in Thee, 
quicken our hopes and aspirations, comfort, we beseech Thee, 
the sorrowing, strengthen the weak, lift up the fallen, forgive 
the erring. Give light to those who sit in darkness, guide our 
wandering footsteps and make us faithful servants unto Thee 
and to our fellow men, that we may hallow Thy name. In the 
spirit of the Master. Amen. 

The Journal of the proceedings of Saturday, July 6, 1912, was 
read and approved. 

PENSIONS. 


The SPEAKER laid before the House the following Senate 
resolution, which was read: 


Resolved, That the Secretary be directed to- the House of 
Representatives to return to the Senate the bill (S. ) gran 
sions and increase of pensions to certain soldiers and sailors of the 
a ee and certain widows and dependent relatives of such soldiers 
and sailors. 


The SPEAKER. Without objection, it will be so ordered. 
There was no objection. 


RESIGNATION FROM THE CONFERENCE COMMITTEE. 


The SPEAKER laid before the House the following communi- 
cation, which was read: 

June 13, 1912. 
Hon. CHAMP ane 
Speaker of the House of Representatives. 

My Dran Mr. SPEAKER: I hereby resign my position as a member of 
the conference committee on the river and harbor Dill. 

Important business will necessitate my being absent from Washington 
Aor: pome time, and on this account I think it is best to take the above 

tion, 

9 Yours, very sincerely, J. H. DAVIDSON. 

The SPEAKER. Without objection, the resignation will be 
accepted. 

There was no objection. 

The SPEAKER. The gentleman from Wisconsin [Mr. Daviv- 
son] was appointed on this conference committee to fill a va- 
eancy caused by the resignation of the gentleman from Massa- 
chusetts [Mr. LAWRENCE]. Mr. DAvyipson now resigns, and the 
Chair reappoints Mr. Lawrence, who has returned to the city. 

NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the naval appropriation bill 
(H. R. 24505) with Senate amendments thereto, and disagree 
to the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Tennessee asks unan- 
imous consent to take from the Speaker's table the naval 
appropriation bill, disagree to the Senate amendments thereto, 
and ask for a conference. Is there objection? 

Mr. MANN. Mr. Speaker, I hope the gentleman will not 
make that request until the bill has been printed with the Sen- 
ate amendments. Let it lie on the Speaker's table for a day 
or two until the Senate amendments have been printed. 

Mr. PADGETT. Will it be printed until some action has 
been taken or a request has been made? 

Mr. MANN. It can be printed by order of the House. 

Mr. PADGETT. Mr. Speaker, I withdraw my request, and 
ask unanimous consent that the naval appropriation bill with 
Senate amendments thereto be printed to show the Senate 
amendments. 

The SPEAKER. Is there objection? 

Mr. GARNER. Mr. Speaker, is that not necessarily done 
under the rules of the House? 

Mr. PADGETT. Not unless some action is taken. 

Mr. MANN. Under the rules it is not done as long as it 
remains on the Speaker's table. 


1912. 


The SPEAKER. The rule does not provide for printing. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered. 


REWARD FOR IMPROVEMENTS, ORDNANCE DEPARTMENT. 


The SPEAKER laid before the House the bill (H. R. 17937) 
authorizing the Secretary of War to pay a cash reward for sug- 
gestions submitted by employees of certain establishments of 
the Ordnance Department fer improvement or economy in 
manufacturing processes or plants, with a Senate amendment 
thereto. 

The Senate amendment was read. 

Mr. HAY. Mr. Speaker, I move to concur in the Senate 
amendment, $ 

The motion was agreed to. 


WASHINGTON-OREGON CORPORATION, 


The SPEAKER laid before the House the bill (S. 4663) grant- 
ing to the Washington-Oregon Corporation a right for an elec- 
tric railroad and for telephone, telegraph, and electric trans- 
mission lines across the Vancouver Military Reservation, in 
the State of Washington, with House amendments thereto. 

Mr. HAY. Mr. Speaker, I will state that the House amend- 
ments to the bill just laid before the House by the Speaker 
have been disagreed to and the Senate has asked for a confer- 
ence. I move, therefore, that the conference be agreed to and 
the Chair appoint the conferees on the part of the House. 

The motion was agreed to. 

The Chair appointed the following conferees: Mr. Hay, Mr. 
Dent, and Mr. Korr. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed with amendments 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

H. R. 24565. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1913, and for other 
purposes. $ 

The message also announced that the Senate had passed the 
following resolutions (S. Res. 353): 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. GEORGE R. MALBY, late a Representa- 
tive from the State of New York. 

Resolved, That a committee of nine Senators be appointed by the 
inted on the part of 


President pro tempore to pn the committee ap ey — 
or superintending the 


the House of Representatives to take order 
funeral of the deceased. 

Resolved, That the Secreta 
House of Representatives and 
the deceased. 


In compliance with the foregoing resolutions the President 
pro tempore appointed under the second resolution as the com- 
mittee on the part of the Senate Mr. Root, Mr. O'GorMAN, Mr. 
BURNHAM, Mr. Jones, Mr. OLIVER, Mr. Bacon, Mr. Bryan, Mr. 
THORNTON, and Mr. MARTINE of New Jersey. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 20684. An act providing for the sale of the Lemhi School 
and Agency plant and lands on the former Lemhi Reservation 
in the State of Idaho. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution: 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 


The SPEAKER. The Chair recognizes the gentleman from 
Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, I present to the House a 
privileged report on House resolution 524. It relates to charges 
made against Judge Robert W. Archbald. The committee has 
reached a unanimous conclusion. I do not desire, Mr. Speaker, 
at this time to make any very lengthy statement in regard to 
this resolution or the report thereon. The report itself is very 
full. It starts with a statement as to the origin of this pro- 
ceeding and gives a summary of the findings of facts and con- 
clusions of law and conclusions respecting the conduct of this 
judge and recommends that the judge be impeached upon 13 
separate articles of impeachment which are appended to the 
report. The committee gave more than a month’s study to 
an investigation of charges against this judge and his conduct. 


communicate these resolutions to the 
Transmit a copy thereof to the family of 
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We heard witnesses under oath; we took documentary testi- 
mony; we gave the fullest and most careful investigation to the 
subject; and I believe that the committee reached a correct con- 
clusion in respect to the action that should be had toward this 
judge. At any rate the committee was of the opinion that this 
judge should be impeached for the reasons set forth in the re- 
port. With the indulgence of the House I shall read the con- 
clusion and recommendations of the committee. The facts and 
law as found by the committee are set forth in the report, and I 
desire to call the attention of the House to the conclusions 
reached by the committee. 

Judges “shall hold their offices during good behavior.” Thus 
says the Constitution. The framers of that instrument were 
desirous of haying an independent and incorruptible judiciary, 
but they never intended to provide that any judge should hold 
his office upon nonforfeitable life tenure. We sometimes hear 
it stated that a Federal judge holds his office for life. The 
most casual examination of the Constitution will convince any 
one that he holds it during good behavior. Those who formu- 
lated the organic law sought to protect the people against the 
malfeasance and misfeasance of unjust and corrupt judges. 
Therefore, they wisely limited the tenure of office to “during 
good behavior” and provided the remedy for misbehavoir to be 
forfeiture of office and the remoyal therefrom by impeachment. 
The conduct of this judge has been exceedingly reprehensible 
and in marked contrast with the high sense of judicial ethics 
and probity that generally characterizes the Federal judiciary. 
Be it said to the credit of the wisdom of our fathers and in 
behalf of our American institutions that the judges have, as a 
rule, deported themselves in such manner as to merit and keep 
the confidence of the people. The public respect for the judicial 
branch of our Government has almost amounted to reverence. 
This confidence has been deserved, and let us hope that it will 
continue to be deseryed to the end that an upright and inde- 
pendent judiciary may be maintained for the perpetuation of our 
Government of law. 

Now it might be said, Mr. Speaker, that if the remedy by an 
impeachment of a corrupt or unjust judge is not adequate, and 
it has sometimes been so argued in other cases, we know that the 
people will demand an adequate remedy to get rid of an un- 
faithful judge. I am of opinion that the remedy of impeachment 
is adequate and the House of Representatives has, I believe, in 
every case shown the willingness wherever proper to invoke the 
remedy of impeachment. Sometimes it has been said that an- 
other tribunal has not been as responsive to the public demands 
where an unjust or unfaithful judge was sought to be gotten 
rid of, but I believe that certainly now both branches of Con- 
gress, the House that inaugurates the impeachment and the 
Senate that tries it finally, are sufficiently responsive and sufi- 
ciently alive to the public necessity for the preservation of and 
for demonstrating the efficiency of the remedy of impeachment 
to apply it justly and properly in this case, according to the law 
and the facts. Of course, if the facts do not warrant the im- 
peachment of this judge, he should not be impeached. Your 
committee is of the opinion that the facts do warrant his im- 
peachment, and your committee is of the opinion that they can 
convince the Senate, when the witnesses are examined, that 
the facts will warrant the conviction of this judge and his re- 
moval from office. A judge should be the personification of 
integrity, of honor, and of uprightness in his daily walk and 
conversation. He should hold his exalted office and the admin- 
istration of justice above the sordid desire to accumulate wealth 
by trading or trafficking with actual or probable litigants in his 
court. He should be free and unaffected by any bias born of 
avarice and unhampered by pecuniary or other-improper obliga- 
tions. 

Your committee is of opinion that Judge Archbald’s sense of 
moral responsibility has become deadened. He has prostituted 
his high office for personal profit. He has attempted by various 
transactions to commercialize his potentiality as judge. He has 
shown an overweening desire to make gainful bargains with 
parties having cases before him or likely to have cases before 
him. To accomplish this purpose he has not hesitated to use his 
official power and infiuence. He has degraded his high office and 
has destroyed the confidence of the public in his judicial integ- 
rity. He has forfeited the condition upon which he holds his 
commission and should be removed from office by impeachment. 

Your committee reports herewith the accompanying resolu- 
tion and articles of impeachment against Judge Robert W. Arch- 
bald, and recommends that they be adopted by the House and 
that they be presented to the Senate with a demand for the con- 
viction and removal from office of said Robert W. Archbald, 
United States circuit judge designated as a member of the Com- 
merce Court. : 
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Following the report, Mr. Speaker, are the resolution and 
the articles of impeachment, which are attached to the report. 

Now, Mr. Speaker, with this brief statement, which is no 
more than the conclusion reached by the committee, it has oc- 
curred to the committee that perhaps it would be proper to let 
the report be printed in to-day’s Recorp, and that this resolu- 
tion be called up for consideration to-morrow, and that action 
be then had. And I therefore, Mr. Speaker, ask that the report 
of the committee with the accompanying resolution and articles 
of impeachment be printed in the Recorp; that the same do 
lie over until to-morrow, and that the same be called up im- 
mediately after the reading of the Journal to-morrow for con- 
sideration and for the action of the House. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
TON] asks unanimous consent that the report of the Judiciary 
Committee, together with the resolution and the articles of im- 
peachment, be printed in the CONGRESSIONAL Recorp, and the 
gentleman notifies the House that to-morrow he will call up 
the resolution and articles of impeachment. 

Mr. MANN. I would ask the gentleman whether the resolu- 
tion submitted as a part of the report will be printed sepa- 
rately, too. 

Mr. CLAYTON. Certainly. It will also be printed sepa- 
rately and be printed in the Rxconn as a part of the report, 
because the House will have to act on the resolution and, 
therefore, the gentleman from Illinois [Mr. Mann] is right in 
asking that it be printed separately, just as any other resolution 
is printed. 

The SPEAKER. The understanding, then, is that these 
papers named by the gentleman from Alabama be printed in the 
Record and that the resolution be printed separately also. 

Mr. CLAYTON. That is the understanding. 

The SPEAKER. Is there objection? 

Mr. MANN. Also print same as the report? 

Mr. CLAYTON. Yes; surely. 

Mr. NORRIS. The way the Chair put it he would only print 
the resolution separately. 

The SPEAKER. The whole thing ought to be printed sepa- 
rately, like any other resolution. 

Mr. CLAYTON. In order to have it perfectly understood, I 
ask that this report, just as I have presented it—and the Clerk 
has it there in his hand—containing, according to this print, 52 
pages, beginning with the heading— 

Robert W. Archbald, judge of the United States Commerce Court— 


And winding up, on page 52, with— 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of misdemeanors in office— 

Be printed as the report of the committee as usual, and that 
the resolution itself be separately printed as resolutions are 
usually printed and that this report be printed in its entirety 
in the CONGRESSIONAL RECORD. 

The SPEAKER. You wish the report printed separately? 

Mr. CLAYTON. As a document and also to go into the 
RECORD. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
rox] asks unanimous consent that this document, containing 
52 pages, as he states, be printed in the CONGRESSIONAL RECORD 
for to-day, and that in addition to that it be printed as a sepa- 
rate document. 

Mr. MANN. Mr. Speaker, a privileged report haying been 
made, I take it that the Speaker will refer it to the House 
Calendar and to be printed. 

The SPEAKER. That is exactly what the Chair will do. 

Mr. CLAYTON. And in anticipation of that I had those 
words printed on the report. 

The SPEAKER. The Chair orders it printed and referred to 
the House Calendar. Is there objection to the gentleman’s 
request? 

There was no objection. 

The following are the documents referred to: 

[House Report No. 946, Sixty-second Congress, second session.] 
ROBERT W. ARCHBALD, JUDGE OF THE UNITED STATES COMMERCE COURT. 


Mr. Crayton, from the Committee on the Judiciary, sub- 
mitted the following report, to accompany House resolution 524 

The Committee on the Judiciary, having had under considera- 
tion House resolution 524, make the following report: 

The resolution is in the following words: 

Resolved, That the Committee on the Judiciary be, and is hereby, 
authorized to inquire Into and concern the official conduct of Hon. 
Robert W. Archbald, formerly district ju of the United States Court 
for the Middle District of Pennsylvania, and now a judge of the Com- 
merce Court, touching his conduct in zegara to the matters and thin 
mentioned in House resolution No. 511, and especially whether sa 
pidge has been guilty of an impeachable offense, and to report to the 

ouse the conclusions of the committee in respect thereto, with appro- 
priate recommendation; 


And resolved further, That the Committee on the Judiciary shall 
have power to send for persons and papers, and to subpœna tnesses 
and to administer oaths to such witnesses; and for the purpose of mak- 
ing this investigation said committee is authorized to sit during the 
sessions of this House; and the 8 er shall have authority to sign 
and the Clerk to attest subpœnas for any witness or witnesses. 


ORIGIN OF THIS IMPEACHMENT. 


This impeachment proceeding had its origin in the resolution 
adopted by the House of Representatives on April 25, 1912, 
which is set out in the following message of the President to 
the House of Representatives on May 3, 1912: 

To the House of Representatives: 

I am in receipt of a copy of a resolution adopted by the House on 
April 25, reading as follows: e m st 

“Resolved, That the President of the United States be, and he is 
hereby, requested, if not incompatible with the public interest, to trans- 
mit to the House of Representatives a copy of any charges filed against 
Robert W. Archbald, te judge of the United States Commerce 
rt, together with the report of any special attorney or agent ap- 
pointed by the Department of Justice to investigate such charges, and 
a copy of any and all affidavits, photographs, and evidence filed in the 
Department of Justice in relation to charges, together with a state- 
ment of the action of the Department of Justice, 
said cha and report.” 

In reply, I have to state that, in February last, certain charges of 
aden ot conduct by the Hon. Robert W. Archbald, formerly district 


any, taken upon 


1 
ju of the Uni States Court for the Middle rict of Pennsyl- 
vania, and now of the Commerce Court, were brought to my at- 


tention by Comm Commerce Commission. 


the papas should be 5 to the Committee on the Judiciary of 


the House to be used by them as a basis for an investigation into the 
facts involved in the charges. I have, therefore, dir him to trans- 
mit all of the papers to the Committee on the Judiciary; but in 


opinion—and I think it will prove in the opinion of the committee—it 
is not compatible with the public interests to lay all these papers be- 
fore the House of Representatives until the Committee on the Judiciary 
shall have sifted them out and determined the extent to which they 
deem it essential to the thoroughness of their investigation not to make 
the same public at the present time. But all of the papers are in the 
hands of the committee and, therefore, within the control of the House. 


Wu. H. Tarr. 
Tus WIr n HOUSE, May 3, 1912. 
INQUIRY INTO THE ALLEGED MISCONDUCT OF JUDGE ARCHRALD. 


Your committee began the hearings under House resolution 
524 hereinbefore set out on May 7, 1912, and concluded such 
hearings on June 4, 1912. The testimony was taken by the 
committee in open session from day to day or from time to time 
until concluded. At the hearings witnesses were sworn and 
examined, and Judge Archbald was present in person and was 
represented by counsel in accordance with his request made 
of the committee. His counsel was permitted to cross-examine 
the witnesses. - 

The testimony taken by the committee is now presented to 
the House, but on account of its yolume it is deemed not advis- 
able to have the same again printed in extenso as a part of 
this report. A copy of such testimony and of the proceedings 
had at the hearings in this matter is, however, accessible to 
each Member of the House. 


JUDGE ARCHBALD’s APPOINTMENT. 


Robert W. Archbald was appointed in vacation a United 
States district judge for the middle district of Pennsylvania 
and was duly commissioned as such judge on the 29th day of 
March, 1901, as appears from his commission, which is in the 
following words and figures: 

WILLIAM MCKINLEY, 
PRESIDENT OF THE UNITED STATES OF AMERICA. 
To allt who shall see these presents, greeting: 


of the next session of the 
Senate of the United States, and no longer, subject to the conditions and 
provisions prescribed by law. ‘ ; 
In testimony whereof I baye caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 
Given under my hand, at the city of Washington, the 29th day of 
March, in the year of our Lord 1901, and of the inde; ce of the 
States of America the one hundred and twenty-fifth. 
SEAL. I WILLIAM MCKINLEY. 
the President: 


Joun W. Grises, Attorney General. 


After the vacation and upon the convening of Congress 
Robert W. Archbald was appointed a United States district 
judge for the middle district of. Pennsylvania and was duly 
commissioned as such judge on the 17th day of December, 1901, 


and emoluments to the same of right appena unto him, the sa 
d, 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8699 


as appears from his commission, which is in the following 
words and figures: 
THEODORE ROOSEVELT, 


PRESIDENT OF THE UNITED STATES OF AMERICA. 
To all who shall see these presents, greeting: 

Know ye, that, reposing al trust and confidence in the visdom; 
uprightness, and learning of Robert W. Archbald, of Pe Ivania, 
have nominated, and by and with the advice and consent of the Senat 
do appoint him United States district judge for the middle district o 
Pennsylvania, and do authorize and empower him to execute and fulfill 
the duties of that office according to the Constitution and laws of the 
said United States, and to have and to hold the said office, with all the 
powers, privileges, and emoluments to the same of right appertaining, 
unto him, the said Robert W. Archbald, during his behavior. 

In timony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the city of Washington, the 17th pid of 
December, in the year of our Lord_1901, and of the ony (ornate of the 
United States of . the one hundred and twenty- $ 

SEAL. THEODORE ROOSEVELT, 
y the President: 
P. C. Kyox, Attorney General. 

The said Robert W. Archbald was duly appointed an addi- 
tional circuit judge of the United States from the third judicial 
circuit and designated as a judge of the United States Commerce 
Court, and was confirmed by the Senate and was duly commis- 
sioned as such judge on the 31st day of January, 1911, as will 
appear from his commission, which is in the following words 
and figures, to wit: 

WILLIAu H. Tart, 


PRESIDENT OF THE UNITED STATES. 


To all who shall see these presents, greeting: 


Know ye that, re al trust and confidence in the wisdom, 
uprightness, and learning of Robert Wodrow Archbald, of Pennsylvania, 
I bave nominated, and, by and with the advice and consent of the 
Senate, do appoint him additional circuit — of the United States 
from the third judicial circuit, and do autho and empower him to 
execute and fulfill the duties of that office according to the Constitu- 
tion and laws of the said United States, and to have and to hold the 
said office, with all the powers, privileges, and emoluments to the same 
of right appertaining, unto hi the said Robert Wodrow Archbald, 
during his good behavior. Appointed pursuant to the act of June 18, 
1910 (86 Stats., 540), and hereby designated to serve for four years 
in the Commerce Cou 

In testimony whereof I have caused these letters to be made patent, 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the city of Washington, the 3ist day of 
January, in the year of our Lord 1911, and of the independence of the 
a natin of America the one hundred and ba 

SEAL. 


ILLIAM -H. TAFT. 
By the President: 
Grorca W. WICKERSHAM, 
Attorney General. 


Tue Facts. 


The facts found by your committee are substantially as fol- 
lows: 


Tn NEGOTIATIONS WITH THE HILLSIDE COAL & IRON CO. RELATIVE TO 
THE KATYDID CULM DUMP AT MOOSIC, PA. 


[See article 1.] 


On or about March 31, 1911, Judge Archbald entered into a 
partnership agreement with one Edward J. Williams, of Scran- 
ton, Pa., for the purchase of a certain culm dump known as the 
Katydid culm dump, located near Moosic, Lackawanna County, 
Pa., for the purpose of disposing of the said property at a 
pecuniary profit to themselves. 

Most of the coal contained in this culm dump was taken from 
land known as the Caldwell lot, which is owned in fee simple 
by the Hillside Coal & Iron Co. The larger portion of the dump 
now rests on Jand known as lot 46, which is jointly owned by 
the Hillside Coal & Iron Co. and the Everhart estate. The 
entire capital stock of the Hillside Coal & Iron Co. is owned by 
the Erie Railroad Co. and a number of the managing officers and 
directors of the railroad company are also managing officers and 
directors of the coal company. The Katydid dump was formed 
from the operation of the Katydid colliery by the firm of Robert- 
son & Law, and later by John M. Robertson, who succeeded the 
firm, which operated the colliery under a verbal agreement to 


* 


pay the Hillside Coal & Iron Co. certain royalties on all coal“ 


mined. It appears that the Everhart estate received certain 
royalties from the Hillside Coal & Iron Co. for all coal above the 
size of pea taken from the tract in which the Everhart estate 
held a one-half undivided interest. The plant was operated 
from 1887 to 1909, when the breaker and washery were destroyed 
by fire, and since then the operation has been abandoned by 
Robertson. 

In furtherance of his agreement with Williams, Judge Arch- 
bald used his official position as judge of the Commerce Court. 
on March 31, 1911, and at various other times, by correspond- 
ence, personal conferences, and otherwise, to improperly induce 
and influence the officers of the Hillside Coal & Iron Co. and 
the Erie Railroad Co. to enter into an agreement with himself 
and Williams to sell the interest of the Hillside Coal & Iron 
Co. in the Katydid culm dump for a consideration of $4,500, 


against the policy and practice of the Erie Railroad Co. and its 
subsidiary, the Hillside Coal & Iron Co. 

Judge Archbald and Williams then secured an option to pur- 
chase whatever equity Robertson held in this property for a 
consideration of $3,500 and entered into negotiations with sev- 
eral parties with a view to the sale of the culm dump at a large 
profit. One of these parties was the manager of an electric 
railroad who was then purchasing large quantities of coal con- 
sumed in the operation of the road from the Hillside Coal & 
Iron Co, at the usual market rates. It was claimed that there 
were certain complications in the title to this property; but 
however this may be, Judge Archbald considered that the op- 
tions from the Hillside Coal & Iron Co. and Robertson covered 
the entire interest in the dump, and so stated in a letter to this 
Prospective purchaser. a 

After a careful survey a disinterested mining engineer esti- 
mates that the Katydid culm dump contains about 90,000 gross 
tons, of which approximately 46,704 tons are marketable coal. 
This coal is appraised by the engineer at $47,533.18, subject to 
an increase of $3,803.40 provided thet an increment of small coal 
can be saved in the process of reclamation. It is further esti- 
mated that the operation of this culm dump by the Hillside Coal 
& Iron Co. would net it approximately $35,000 and that the Erie 
Railroad Co. would realize a profit in the neighborhood of 
$35,000 for the transportation of the coal to tidewater, making 
a total profit to the Erie and its subsidiary of about $70,000. 

During the period covering these negotiations with the officers 
of the Hillside Coal & Iron Co. and the Erie Railroad Co. Judge 
Archbald was a United States circuit judge, duly assigned to 
serve in the Commerce Court, and the Erie Railroad Co., a 
common carrier engaged in interstate commerce, was a party 
litigant in certain suits then pending in the Commerce Court 
and known as The Baltimore & Ohio Railroad Co. et al. v. The 
Interstate Commerce Commission, No. 38, and The Baltimore & 
Ohio Railroad Co. et al. v. The Interstate Commerce Commis- 
sion, No. 89. In the opinion of your committee Judge Arch- 
bald’s participation in this transaction, under all the circum- 
stances, was reprehensible and prejudicial to the confidence of 
the American people in the Federal judiciary. 


THE ATTEMPT TO SELL THE STOCK OF THE MARIAN COAL CO. TO THR 
DELAWARE, LACKAWANNA & WESTERN RAILROAD CO. 


[See article 2.] 

On October 18, 1910, the Marian Coal Co., which operated a 
washery at Taylor, Pa., filed a complaint against the Delaware, 
Lackawanna & Western Railroad Co. and several other rail- 
roads before the Interstate Commerce Commission, contain- 
ing a demand for reparation for damages alleged to have been 
suffered by the complainant in the amount of $55,238.27, with 
interest, for overcharges and discrimination in freight rates, and 
concluding with a prayer that the Interstate Commerce Commis- 
sion issue an order requiring the defendants to cease yarious 
acts alleged to have been committed for the purpose of sup- 
pressing the competition of the complainant in the coal market, 
and establishing just and reasonable rates upon commodities 
shipped by the complainant from its washery at Taylor, Pa., to 
all points within the jurisdiction of the commission. 

Some time in July or August, 1911, William P. Boland and 
Christopher G. Boland, who were the controlling stockholders 
of the Marian Coal Co., employed one George M. Watson, of 
Scranton, Pa., as an attorney to effect a sale of two-thirds of 
the stock of the Marian Coal Co. to the Delaware, Lackawanua 
& Western Railroad Co., and to settle this case which was still 
pending before the Commerce Commission. The decision of the 
Interstate Commerce Commission in this case was subject to 
review by the Commerce Court, and there was at that time 
pending in the Commerce Court a suit entitled The Baltimore 
& Ohio Railroad Co. et al. v. The Interstate Commerce Commis- 
sion, No. 38,“ to which the Delaware, Lackawanna & Western 
Railroad Co. was a party litigant. 

With full knowledge of these facts, Judge Archbald entered 
into an agreement to assist George M. Watson, for a valuable 
consideration, to sell the stock of the Marian Coal Co., held by 
the Bolands, to the Delaware, Lackawanna & Western Railroad 
Co. and settle the case between the said coal company and the 
railroad company. In pursuance of this agreement, Judge 
Archbald, by means of correspondence, personal conferences, 
and otherwise, persistently attempted to induce the officers of 
the Delaware, Lackawanna & Western Railroad Co. to enter 
into an agreement with Watson to settle the case then pending 
before the Interstate Commerce Commission and purchase the 
stock of the Marian Coal Co. at a highly exorbitant price. 

In all of his correspondence with the officers of the Delaware, 
Lackawanna & Western Railroad Co. relatiye to this matter 
Judge Archbald used the official stationery of the United States 
Commerce Court, and it is apparent from an examination of the 
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testimony taken before this committee that he used his influ- 

ence as a judge of that court to bring about the successful con- 

summation of these negotiations. His persistent activity in 
said negotiations forces the conclusion that he expected to re- 
ceive a portion of the fee which the Bolands had agreed to pay 

Watson in the event that a settlement should be effected, to- 

gether with a portion of the large amount demanded by Wat- 

son of the Delaware, Lackawanna & Western Railroad Co. in 
excess of the price which the Bolands were willing to accept for 
their stock in the Marian Coal Co. 

THR NEGOTIATIONS WITH THE LEHIGH VALLEY COAL CO. AND THE 
GIRARD ESTATE RELATIVE TO A CULM DUMP KNOWN AS PACKER NO, 3, 
NEAR SHENANDOAH, PA. 

{See article 3.] 

The Lehigh Valley Coal Co., which is owned by the Lehigh 
Valley Railroad Co., holds a lease on certain coal land located 
near Shenandoah, Pa., and owned by the Girard estate. This 
lease was made to run for a period of 15 years, of which about 
18 years have elapsed. 

On August 11, 1911, and at numerous other times thereafter, 
Judge Archbald, by means of correspondence and personal in- 
terviews, persistently sought to induce, and did induce, the ofi- 
cers of the Lehigh Valley Coal Co. to relinquish the right of 
that company to operate a certain culm dump, known as Packer 
No. 8, containing approximately 472,670 gross tons, and located 
on the land leased from the Girard estate, provided that a very 
small royalty should be paid the coal company for coal re- 
claimed from the dump, and provided further that the coal 
should be shipped over the lines of the Lehigh Valley Railroad. 
Judge Archbald thereafter applied to the Girard estate for an 
operating lease on the culm dump, known as Packer No. 3, 
stating that he had secured the consent of the Lehigh Valley 
Coal Co. to operate the property if the Girard estate would ap- 
prove of the arrangement. The judge proposed to pay the 
Girard estate the same royalties on various sizes of coal which 
were being paid by the Lehigh Valley Coal Co. under its lease, 
which was executed about 13 years theretofore, when coal 
values were materially less than they were at the time Judge 
Archbald’s proposition was submitted. The trustees of the 
Girard estate promptly declined to grant Judge Archbald the 
lease on the terms proposed, and the deal has never been con- 
summated. 

While these negotiations with the Lehigh Valley Coal Co. were 
in progress the Lehigh Valley Railroad Co. was a party- litigant 
in two suits pending before the United States Commerce Court, 
known as The Baltimore & Ohio Railroad Co. et al. v. The In- 
terstate Commerce Commission, No. 38, and The Lehigh Valley 
Railroad Co. v. The Interstate Commerce Commission, Henry 
E. Meeker, intervener, No. 49. 

If Judge Archbald and his associates could have operated this 
culm dump at a profit, the Lehigh Valley Coal Co., by reason of 
its greater facilities for washing and shipping coal, could have 
operated the property at a larger profit, and it is the conclusion 
of your committee that the officers of the coal company relin- 
quished the right to operate the said culm dump because of the 
influence exercised upon them through Judge Archbald's posi- 
tion as a member of the Commerce Court. 

THE LOUISVILLE & NASHVILLE RAILROAD CASE, 


[See article 4.] 


In February, 1911, upon the organization of the Commerce 
Court, a suit known as The Louisville & Nashville Railroad Co. 
v. The Interstate Commerce Commission, which had theretofore 
been filed in the United States Circuit Court at Louisville, Ky., 
was transferred to the United States Commerce Court (Docket 
No. 4). The case was argued on the 2d and 3d of April, 1911, 
and submitted to the court for adjudication. On August 22, 
1911, Judge Archbald, who afterwards delivered the majority 
opinion in this case, wrote to Helm Bruce, the attorney for the 
Louisville & Nashville Railroad Co., at Louisville, Ky., re- 
questing him to confer with one Compton, traffic manager of 
the Louisville & Nashville Railroad, who had given material 
testimony before the Interstate Commerce Commission, and to 
advise the judge whether the witness intended to give an af- 
firmative answer, as appeared from the record, or whether he 
intended to give a negative answer to a question propounded to 
him by the chairman of the commission. In pursuance of this 
request Bruce conferred with Compton and advised the judge 
that the witness intended to give a negative answer to the ques- 
tion referred to, which the attorney for the railroad contended 
was shown by the context of the testimony. The receipt of this 
letter was acknowledged by Judge Archbald on August 26, 1911. 

On January 10, 1912, Judge Archbald again wrote to Bruce, 
calling attention to certain conclusions reached by another mem- 
ber of the court, which, it was claimed, refuted statements and 
contentions advanced in Bruce’s original brief and sustained the 


action of the Interstate Commerce Commission with respect to 
certain features of the case. In this letter Judge Arehbald 
asked Bruce whether he would still affirm the position taken 
in his brief and, if so, upon what theory it could be sustained, 
assuming that the conclusions of the other member of the court 
were correct. The judge followed this question with a number 
of other questions relative to the features of the case which 
were not then clear to the court. On January 24, 1912, Bruce 
sent the judge a letter in answer to the questions which had 
been propounded to him, wherein he argued these special fea- 
tures of the case in behalf of the railroad company at consid- 
erable length. His letter was clearly in the nature of a sup- 
plemental brief submitted for the purpose of overcoming certain 
doubts as to the merits of the case of the railroad company 
which apparently had arisen in the minds of some of the mem- 
bers of the court. 

On February 28, 1912, this case was decided by the Commerce 
Court in favor of the railroad company. Judge Archbald wrote 
the opinion of the majority, which followed the views expressed 
by Bruce, and Judge Mack dissented. The attorneys for the In- 
terstate Commerce Commission and the United States were 
given no opportunity to examine and answer the arguments ad- 
vanced by the attorney for the Louisville & Nashville Railroad 
Co. in his communication to Judge Archbald of January 24, 
1912, nor were they informed that such correspondence had 
been had. 

In the opinion of your committee, this conduct on the part of 
Judge Archbald was a misbehavior in office and unfair and un- 
just to the parties defendant in this case. f 


NEGOTIATIONS WITH THE PHILADELPHIA & READING COAL & IRON CO. 
RELATIVE TO THE LINCOLN CULM DUMP NEAR LORBERRY, PA., AND THE 
WRONGFUL ACCEPTANCH OF A GIFT, REWARD, OR PRESENT FROM 


FREDERIC WARNKE, OF SCRANTON, PA. 
[See article 5.] 

In 1904 Frederic Warnke, of Scranton, Pa., purchased a two- 
thirds interest in an operating lease on some coal land located 
near Lorberry Junction, Pa., and owned by the Philadelphia & 
Reading Coal & Iron Co. The entire capital stock of the Phila- 
delphia & Reading Coal & Iron Co. is owned by the Reading Co., 
which owns the entire capital stock of the Philadelphia & Read- 
ing Railway Co., a common carrier engaged in interstate com- 
merce. He put up a-number of improvements and operated 
the culm dump on the property for several years, but owing to 
the action of the elements his operations were carried on at a 
loss. Warnke then applied to the Reading Co. for the mining 
maps of the land covered by his lease. He was informed that 
the lease under which he claimed had been forfeited two years 
before its assignment to him, and his application was therefore 
denied. He then made a proposition to George F. Baer, presi- 
dent of the Philadelphia & Reading Railway Co. and president 
of the Philadelphia & Reading Coal & Iron Co., to relinquish 
any claim that he might have in this property under his lease, 
provided that the Philadelphia & Reading Coal & Iron Co. 
would grant him an operating lease on another property owned 
by said corporation at Lorberry, Pa., and known as the Lincoln 
culm bank. 

Mr. Baer referred Warnke's proposition to Mr. W. J. Richards, 
vice president and general manager of the Philadelphia & Read- 
ing Coal & Iron Co., for consideration and action. Richards 
and Baer thereafter concluded that there was no valid reason 
why they should make an exception to the general rule of the 
coal company not to lease its culm banks. Warnke then made 
several attempts, through attorneys and friends, to bave this 
decision reconsidered, and failing in this he asked Judge Arch- 
bald to intercede in his behalf with Richards. 

In the latter part of November, 1911, Judge Archbald called 
upon Mr. Richards at his office in Pottsville, Pa., in pursuance 
of an appointment made by letter, and attempted to influence 
Richards to reconsider his refusal to accede to Warnke's propo- 
sition. Judge Archbald was informed, however, that the deci- 
sion of Richards and Baer must be considered final and the 
judge so advised Warnke. 

In December, 1911, Warnke was considering the advisability 
of purchasing a certain culm fill located near, Pittston, Pa., and 
owned by the Lacoe & Shiffer Coal Co. One John Henry Jones, 
of Scranton, Pa., advised him that Judge Archbald was familiar 
with the title to the property and the rights of way of certain 
railroads over it. In pursuance of this assurance from Jones, 
Warnke consulted the judge, who advised him that the title 
was clear. Warnke had but two conversations with Judge 
Archbald regarding this matter, not exceeding 30 minutes in 
length altogether, but he at that time stated to Judge Archbald 
that he would pay the judge $500 for the information which 
he had received. Shortly thereafter Warnke and several busi- 
ness associates purchased this property for a consideration of 
$7,500, and in the month of March, 1911, a day or so after Judge 
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Archbald had called at the office of Warnke and his associates, 
Warnke drew a promissory note for $500, as president of the 
coal company which had purchased the fill, and caused the same 
to be delivered to Judge Archbald. The note was discounted in 
one of the banks of Scranton, but has not yet matured. 

Your committee finds that Judge Archbald was guilty of mis- 
behavior in office in attempting to use his influence as a mem- 
ber of the Commerce Court with the officials of the Philadelphia 
& Reading Coal & Iron Co. and its allied railroad corporation 
for the purpose of aiding Warnke to secure a lease on a certain 
culm bank owned by the coal and iron company, after the 
managing officers of said company had declined to grant the 
lease, ‘Thereafter Warnke gave Judge Archbald $500 in the 
guise of compensation for legal advice rendered, but which, in 
fact, was in the nature of a reward for favors previously 
shown in connection with the judge’s efforts to bring about the 
acceptance of Warnke’s proposition to the Philadelphia & 
Reading Coal & Iron Co. 


THE NEGOTIATIONS WITH THE LEHIGH VALLEY COAL CO. RELATIVE TO THE 
EVERHART TRACT AND THE MORRIS AND ESSEX TRACT. 


[See article 6.] 


Since 1884 the Lehigh Valley Coal Co., which is a subsidiary 
of the Lehigh Valley Railroad Co., has owned a one-half in- 
terest in a certain tract of coal land located near Wilkes- 
Barre, Pa., which consists of about 800 acres. During the past 
few years this company has purchased about four-fifths of the 
remaining one-half interest in this tract. The remaining por- 
tion of the tract is leased by the coal company from certain 
beneficiaries of the Everhart estate. The coal company has 
been negotiating for several years to purchase the fee to this 
outstanding portion of the tract, but the owners would not 
accept the terms offered. 

In December, 1911, or January, 1912, Judge Archbald en- 
tered into an agreement with one James R. Dainty, of Scranton, 
Pa., to open negotiations with the Lehigh Valley Coal Co. and 
the Everhart estate for the purpose of effecting the sale of 
this property to the coal company, on the understanding that 
he and Dainty should secure an operating lease on another 
tract of about 325 acres of coal land owned by the Lehigh 
Valley Coal Co., and known as the Morris and Essex tract, 
as a consideration in the nature of a commission for their 
services. 

In furtherance of this agreement Judge Archbald attempted 
to use his official influence as a member of the Commerce 
Court, through telephone conyersations and personal confer- 
ences, to affect the action of the general manager of the 
Lehigh Valley Coal Co. with respect to the purchase of this 
property. While these negotiations were in progress the cases 
of the Lehigh Valley Railroad Co. v. The Interstate Com- 
merce Commission and Henry E. Meeker, intervenor, No. 49, 
and the Baltimore & Ohio Railroad Co. et al. v. The Interstate 
Commerce Commission, No. 38, in which the Lehigh Valley 
Railroad Co. was a party litigant, were pending before the 
Commerce Court for adjudication. The persistency with which 
Judge Archbald sought these business favors or property con- 
cessions from railroad companies having litigation, or likely to 
have litigation, before the Commerce Court indicates a well- 
defined plan to use his official position and influence as a mem- 
ber of such court for financial gain and profit. 


THE DISCOUNT OF THE W. W. RISSINGER NOTE. 
{See article 7.] 


In the fall of 1908 the case of The Old Plymouth Coal Co. v. 
The Equitable Fire & Marine Insurance Co. et al. was pending 
before the United States district court over which Judge Arch- 
bald presided. Mr. W. W. Rissinger, of Scranton, Pa., was the 
controlling stockholder of the plaintiff company. The case was 
predicated on certain insurance contracts between the Old 
Plymouth Coal Co. and the various insurance companies named 
as parties defendant, and the total damages sought to be re- 
covered amounted to about $30,000. The case was on trial in 
November, 1908, and after the plaintiff's evidence had been 
presented the defendant insurance companies demurred to the 
sufficiency of the evidence and moved for à nonsuit. After 
extended argument by attorneys for both plaintiff and de- 
fendant Judge Archbald overruled the motion and the defendant 
companies proceeded to introduce their evidence. Before the 
evidence was all in the attorneys for the insurance companies 
made a proposition of compromise to the attorneys for the 
Old Plymouth Coal Co., which was accepted on November 23, 
1908. Consent judgments were entered on that day, in which 
the plaintiff ultimately recovered about $28,000, and the de- 
fendant companies were given 15 days in which to satisfy the 
judgments. 


Some time prior to November 28, 1908, Judge Archbald entered 
into a deal with Rissinger for the purchase of an interest in a 
gold-mining project in Honduras, which Rissinger was then pro- 
moting in Scranton. In order to finance the transaction, it 
became necessary to raise $2,500, and on November 28, 1908, or 
five days after the judgments in favor of the Old Plymouth Coal 
Co. were entered, a promissory note for that amount, to run 
three months, signed by Rissinger, in favor of and indorsed by 
Judge Archbald, and Sophia J. Hutchison, Mr. Rissinger's 
mother-in-law, was presented to the County Savings Bank of 
Scranton, Pa., for discount. The bank evidently put no reliance 
upon Judge Archbald’s indorsement of the note, but made an 
extended investigation of Mrs. Hutchison’s financial condition, 
and on December 12, 1908, discounted the note, after first filing 
a judgment against Mrs. Hutchison in the county court of 
eee County, Pa., according to the practice in that 

tate. 

Shortly after the consent judgments in favor of the Old 
Plymouth Coal Co. were entered on November 23, 1908, this note 
was also presented for discount to Mr. John T. Lenahan, one of 
the attorneys for Rissinger and the Old Plymouth Coal Co. in 
the litigation with the insurance companies, but Lenahan re- 
fused to discount the note or have the same discounted in a 
trust company of which he was a director. The note has never 
been paid, but has been renewed at the expiration of each suc- 
cessive period of three months by Mr. Rissinger, and the dis- 
count on the renewals haye been paid by him. 

The attempt to discount this note, coming but a few days 
after the Old Plymouth Coal Co. had prevailed in the litigation 
with the insurance compani¢s, tends strongly to indicate that 
Judge Archbald had entered into negotiations with Rissinger 
while such litigation was pending before the United States 
district court of which he was judge. 

But, at all events, the action of Judge Archbald in accepting 
an interest in this enterprise, under the conditions, constituted 
misbehavior in office. 

THE DISCOUNT OF THE JOHN HENRY JONES NOTE. 
[See articles 8 and 9.] 

In the fall of the year 1909 the case of John W. Peale v. 
The Marian Coal Co., which involved a considerable sum of 
money, was pending before the United States district court at 
Scranton, Pa., over which Judge Archbald presided. The 
Marian Coal Co. was principally owned and controlled by 
Christopher G. Boland and William P. Boland, of Scranton, 
Pa., and this fact was well known to Judge Archbald. In the 
latter part of November or the early part of December, 1909, 
for the purpose of raising funds to invest in a timber project in 
Venezuela, which was being promoted by one John Henry Jones, 
of Scranton, Pa., Judge Archbald drew and indorsed a promis- 
sory note for $500, payable to himself, which note was signed 
by Jones as promisor. i 

Judge Archbald thereupon agreed and consented that Edward 
J. Williams should present this note to Christopher G. Boland 
and William P. Boland, or either of them, for discount. In 
pursuance of this agreement or approval of Judge Archbald, 
Williams did present the note to each of the Bolands for the 
purpose of having the same discounted, but they refused to 
grant the discount, on the ground that it would be highly im- 
proper for them to do so under the existing circumstances. 
Williams reported the refusal of the Bolands to discount the 
note to Judge Archbald, and thereafter took it to the Merchants 
& Mechanics Bank of Scranton, but this bank also refused to 
discount the paper. 5 

The note was finally discounted by John Henry Jones in the 
Providence Bank, a small State bank located in a suburb of 
Scranton. The president of this bank was one C. H. Von 
Storch, of Scranton, Pa., an attorney at law, who had pre- 
yailed as a party in interest in litigation before Judge Arch- 
bald’s court within a year prior to the date of the discount 
of the note. The note was brought to Von Storch by Jones at 
the suggestion of Judge Archbald. Moreover, Judge Archbald 
advised Von Storch that he would consider it a great favor if 
the discount should be granted. The note has never been paid, 
although the bank has made at least one call for payment, 
and the discount on each renewal has been paid by John Henry 
Jones. 

It is apparent that Judge Archbald's financial condition at 
the time the incident occurred was such that his note was not 
considered good bankable paper, and your committee is forced 
to the conclusion that he attempted to use his infinence as 
judge to secure the loan from parties litigant before his court, 
and, failing in this, he did use his influence as such judge to 
secure the loan through an attorney who was then practicing 
before his court and who had but a short while before received 
favorable judgment in a suit adjudicated therein. 
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THE WRONGFUL ACCEPTANCE OF MONEY ON THE OCCASION OF A PLEASURE 
TRIP TO EUROPE. 


[See articles 10 and 11.] 

In the spring of 1910 Judge Archbald allowed one Henry W. 
Cannon, of New, York City, to pay his entire expenses on a 
pleasure trip to Europe. Mr. Cannon was then, and still is, a 
stockholder and officer in various interstate railroad cerpora- 
tions, including the Great Northern Railroad, the Lake Erie 
& Western Railroad Co., the Fort Wayne, Cincinnati & Louis- 
ville Railroad Co.; the Pacific Coast Co., which owns the entire 
stock of the Columbia & Puget Sound Railroad Co.; the Pacific 
Coast Railroad Co.; and the Pacific Coast Steamship Co., to- 
gether with various other corporations engaged in the business 
of mining and shipping coal. 

It is claimed that Mr. Cannon is a distant relative of Judge 
Archbald’s wife, but, however this may be, your committee 
regards it as improper for a judge to thus obligate himself to 
an officer of numerous corporations likely to become directly 
or indirectly involved in litigation before his court or before 
other courts over which he might be called upon to preside 
from time to time. 

On the occasion of this same pleasure trip to Europe one 
Edward R. W. Searle, clerk of the United States district court 
at Scranton, Pa., and one J. B. Woodward, of Wilkes-Barre, 
Pa., jury commissioner of said court, both of whom were ap- 
pointed by Judge Archbald, raised a subscription fund of 
money amounting to more than $500, which was presented to 
Judge Archbald on his departure. This fund was not raised 
as the result of a bar-association movement, but was composed 
of contributions of varying amounts from certain attorneys 
practicing before the United States district court, some of 
whom had cases then pending before said court for adjudi- 
cation, 

Judge Archbald accepted this fund of money and acknowl- 
edged receipt of the same to the contributors whose names were 
submitted to him at the time that the fund was presented. 
Your committee regards it as improper and subversive of the 
confidence of the public in the judiciary for a judge to place 
himself in this manner under obligations to attorneys practicing 
before his court. 

THN APPOINTMENT OF A RAILROAD ATTORNEY AS JURY 
{See article 12.] 

On March 29, 1901, Judge Archbald was appointed United 
States district judge for the middle district of Pennsylvania. 
On April 9, 1901, under the exercise of authority granted by 
the act of June 30, 1879 (21 Stat., 43), Judge Archbald ap- 
pointed one J. B. Woodward, of Wilkes-Barre, Pa., as jury 
commissioner of the said district court. The said Woodward 
was then and has since been a general attorney for the Lehigh 
Valley Railroad Co. 

Under the annual appropriation acts, the compensation of 
jury commissioners is limited to $5 per day, for not more than 
three days at any one term of court. It is apparent that the 
compensation attached to this position is so insignificant that 
the appointment would have no attraction for a railroad at- 
torney except for the power it affords in the selection of juries 
for the trial of cases in the Federal courts. 

Judge Archbald’s action in appointing to this position the 
legal representative of a large railroad corporation which was 
likely to become directly or indirectly involved in litigation be- 
fore the United States district court was misbehavior in office, 
calculated to bring the Federal judiciary into disrepute. 

GENERAL MISBEHAVIOR OF JUDGE ARCHBALD. 
[See article 13.] 

The testimony in the whole case tends to support this general 
specification. Judge Archbald was appointed a United States 
district judge for the middle district of Pennsylvania on the 
20th day of March, 1901, and held such office until January 31, 
1911, on which last-named date he was appointed an additional 
United States circuit judge, and on the same day was duly 
designated as one of the judges of the United States Commerce 
Conrt, which position he has since held and now holds. 

The testimony shows that at different times while Judge 
Archbald was a judge of the United States district court he 
sought and obtained credit and in other instances sought to 
obtain credit from persons who had litigation pending in his 
said court or who had had litigation pending in his said court. 

The testimony shows that after Judge Archbald had been pro- 
moted to the position of a United States circuit judge and had 
been duly designated as one of the judges of the United States 
Conimerce Court, he in connection with different persons sought 


COMMISSIONER. 


to obtain options on culm dumps and other coal properties from 


officers and agents of coal companies which were owned and 
controlled by railroad companies. 

The testimony further shows that in order to influence the 

” officers of the coal companies which were subsidiary to and 


owned by the railroad companies, Judge Archbald repeatedly 
sought to influence the officials of the railroads to enter into 
contracts with his associates for the financial benefit of himself 
and his said associates. In most instances the contracts were 
executed in the name of the person associated with the judge 
in the particular transaction or trade, and the judge’s name 
was not disclosed on the face of the contract. The testimony 
shows, however, that he was, as a matter of fact, pecuniarily 
interested in such contracts, and that while his interest was not 
known to the public it was known to the officials of the railroad 
companies and of the coal companies, subsidiary corporations 
thereof. The evidence discloses that while the judge's several 
associates or partners would locate properties, the judge would 
take up the matter of the purchase or sale of said properties 
with the officials of the coal companies and of the railroad com- 
panies which, as already stated, in most instances owned and 
controlled the coal companies. The testimony shows that while 
these negotiations were being conducted, and agreements were 
made and sought to be made, the railroad companies with whose 
officers Judge Archbald was ‘making contracts and agreements 
and seeking to make contracts and agreements were common 
carriers engaged in interstate commerce and had litigation 
pending in the United States Commerce Court. 

The testimony shows that such options, contracts, and agree- 
ments were sought and obtained and sought to be obtained by 
Judge Archbald to such an extent that the exposure of the 
judge’s several transactions through the press gave rise to a 
public scandal. 

The testimony fails to disclose any case in which Judge Arch- 
bald invested any actual money of his own in any of these 
several trades or deals, but shows that he used his personal 
influence as a judge, in consideration of which he received or 
was to receive his share or interest in the property or his profits 
in the deal. 

Your committee finds that Judge Archbald by his conduct in 
carrying on traffic in culm dumps and coal properties owned 
directly or indirectly by railroads, and in using his influence to 
secure such contracts from coal companies which were owned 
and controlled by railroad companies as aforesaid, and in using 
his influence with high officials of said railroads to induce them 
to permit or direct the sald coal companies to enter into con- 
tracts with him or his associates which resulted in financial 
profit to himself and those associated with him, grossly abused 
the proprieties of his said office of judge, was guilty of mis- 
behavior and of a misdemeanor in office. 

Tue Law.“ 
CONSTITUTIONAL PROVISIONS RELATING TO JUDICIAL IMPEACHMENTS, 


The provisions of the Constitution of the United States bear- 
ing upon the impeachment of judges are as follows: 


The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power of impeachment. (Art. 1, sec. 2.) 
Judgment in cases of impeachment shall not extend further than t 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the pee. con- 
victed shall nevertheless be liable and subject to indictment, trial, judg- 

ment, and punishment according to law. I, sec, 3.) 

The President * œ shall have power to grant reprieves and 
pardons for offenses against the United States, except in cases of im- 
peachment. „ sec. 2.) 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for, and convie- 
aon of, 8 bribery, or other high crimes and disdemeanors. (Art. 

, sec. 4. 

The judicial power of the United States shall be vested in one Ru- 
preme Court, and in such inferlor courts as the Congress may from time 
to time ordain and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good behavior, and shall 
at stated times, receive for their services a compensation which skali 
not be diminished during their continuance in ofice, (Art. III. sec. 1.) 

The trial of all crimes, except in cases of impeachment, shal! be by 
sr Art. III, sec. 2.) 

he Senate shall have the sole power to try all impeachments. When 
sitting for the purpose, 17 1 shall be on oath or affirmation. When 
the President of the Unit States is tried, the Chief Justice shall 
preside. And no person shall be convicted without the concurrence of 
two-thirds of the Members present. (Art. I, sec. 3.) 


THE GENERAL NATURE OF IMPEACH MENTS. 


The fundamental law of impeachment was stated by Richard 
Wooddesson, an eminent authority, in his Law Lectures de- 
livered at Oxford in 1777, as follows (vol. 2, pp, 355, 358): 

It is certain that magistrates and officers Intrusted with the ad- 


ministration of public affairs may abuse their delegated powers to the 
extensive detriment of the community and at the same time in a manner 


became sultors for penal justice, and the 
with their own dignity e accused, sue elsewhere but 


egislature, 


On this policy is founded the origin of impeachments, which began 
soon after o couatitution Pee Bay to present form (p. 355). 
» > * = . — » 


Such kind of misdeeds, however, as peculiarly injure the Common- 
wealth by the abuse of high offices of trust, are most proper—and haye 
been the most usual grounds—for this kind of prosecution (p. 358). 


N 
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Referring to the function of impeachments, Rawle, in his 
work on the Constitution (p. 211), says: 


The delegation of important trusts affecting the higher interests of 
society is always from various causes Hable to abuse. The fondness 
frequently felt for the inordinate extension of power, the influence of 
party and of prejudice, the seductions of foreign states or the baser 
1 for illegitimate emoluments, are sometimes productions of 
what are not unaptly termed “ political offenses" (Federalist, No. 65), 
which it would be difficult to take cognizance of in the ordinary course 
of judicial proceeding. 

The involutions and varieties of vice are too many and too artful 
to be anticipated by positive law. 


In Story on the Constitution (vol. 1, 5th ed., p. 584) the 
parliamentary history of impeachments is briefly stated as fol- 
lows: 

800. In examining the parliamentary history of impeachments, It 
will be found that many offenses, not easily definable by law, and many 
of a purely political character, have been deemed high crimes and mis- 
demeanors worthy of this extraordinary remedy. Thus lord chancellors 
and judges and other magistrates have not only been impeached for 
bribery, and acting grossly contrary to the duties of their office, but 
for misleading their sovereign by unconstitutional opinions, and for 
attempts to subvert the fundamental laws, and Introduce arbitrary 
power. So where a lord chancellor has been thought to have put the 
great seal to an ignominious treaty, a lord admiral to have neglected 
the safeguard of the sea, an ambassador to have betrayed his trust, a 
privy councilor to have propounded or supported pernicious and dis- 

onorable measures, or a confidential adviser of his soverei to have 
obtained exorbitant grants or incompatible employments—these have 
been all deemed impeachable offenses. Some of the offenses, indeed, 
for which persons were impeached in the early ages of British juris- 
prudence, would now seem harsh and severe: but . they were 
rendered necessary ay existing corruptions, and the importance of sup- 
ressing a spirit of favoritism and court intrigue. Thus persons have 
een impeached for giving bad counsel to the Kig advising a preju- 
dicia! peace, sanang the King to act against the advice of Parliament, 
purchasing offices, giving medicine to the King without advice of physi- 
cians, preventing other persons from giving counsel to the King 2 
in their presence, and procuring exorbitant personal grants from the 
Liew But others, again, were founded in the most salutary public 
just ce, sich as impeachments for malversations and neglects in office, 
‘or encouragi pirates, for official oppression, extortions, and decelts, 
and especially for putting good magistrates out of office and advancing 
bad. me can not but be struck, in this slight enumeration, with the 
utter unfitness of the common tribunals of justice to take cognizance 
of such offenses, and with the entire propriety of confiding the juris- 
diction over them to a tribunal capable of understanding and reform- 
ing and scrutinizing the polity of the state, and of sufficient dignity 
to maintain the independence and reputation of worthy public officers. 


IMPEACHABLH OFFENSES UNDER THE CONSTITUTION, 


The provision in Article II, section 4, of the Constitution of 
the United States defining impeachable offenses as “ treason, 
bribery, or other high crimes and misdemeanors” was taken 
from the British parliamentary law, established and prevailing 
at the time of the formation of our Government. It must, 
therefore, be interpreted by the light of time-honored parlia- 
mentary usage, as contradistinguished from the common mu- 
nicipal law of England. 

Our fathers, mindful of the flagrant persecution of the sub- 
jects of England in the guise of prosecutions for treason against 
the Crown, specifically defined the elements of the offense of 
treason against the United States in Article III, section 3, of 
our organic law. 

The offense of bribery had a fixed status in the parliamentary 
law as well as the criminal law of England when our Consti- 
tution was adopted, and there is little difficulty in determining 
its nature and extent in the application of the law of impeach- 
ments in this country. 

In addition to the specific offenses of treason and bribery, all 
offenses falling within the classification of “high crimes and 
misdemeanors,” which were subjects of inipeachment by the 
British Parliament, were made impeachable offenses under the 
Constitution of the United States, subject to the limitations 
prescribed by that instrument. 

In a footnote to Fourth Blackstone (p. 5, Lewis's Ed.) Chris- 
tian says: 

The word “crime” has no technical meaning in the law of England. 
It seems, when it has a reference to positive law, to comprehend those 
acts which subject the offender to punishment. When the words“ high 
crimes and misdemeanors” are used in prosecutions by 3338 


the words “high crimes” haye no definite signification but are used 
merely to give greater solemnity to the charge. 


The term “misdemeanor” has a twofold legal significance. 
Under the common law it signifies a criminal offense, not 
amounting to felony, which is punishable by indictment or other 
special criminal proceeding. As applied to civil officers, in the 
sense of the lex parliamentaria, it signifies maladministration 
or misbehavior in office, irrespective of whether such conduct 
is or is not indictable. 

It is well established by the authorities that impeachable 
offenses under the British constitution and under our Constitu- 
tion are not limited to statutable crimes and misdemeanors or 
to offenses indictable under the common law and triable in the 
courts of ordine:y jurisdiction. 
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In his commentaries on the Constitution John Randolph 
Tucker defines impeachable offenses as follows (vol. 1, sec. 200) : 


What are impeachable offenses? 

03 Treason: This is defined by the Constitution. 

b) Bribery: Which needs no special comment. For its definition 
resort may be had to its meaning in Criminal Procedure. 

(c) High crimes and misdemeanors. What is the meaning of these 
terms? uch controversy has arisen out of this question. Do these 
words refer only to offenses for which the party may be Indicted under 
the authority of the United States? Do they mean offenses by the com- 
mon law? they Include offenses against the laws of the State, or 
do they mean offenses for which there is no indictment in the ordinary 
courts of justice? Or do a, include maladministration, unconstitu- 
tional action of an officer willful or mistaken, or illegal action willful 
or mistaken? 

(4) Up to September 8, 1787, the clause in reference to the impeach- 
able offenses only included treason and bribery. On that day Mr. Mason 
moved to add the words “ or maladministration.” Mr. Madison objected 
to the vagueness of this term, whereupon Mr. Mason withdrew the word 
“ maladministration“ and substituted “other high crimes and misde- 
meanors against the United States,“ and the clause was then agreed to 
by a vote of 10 States to 1. As the word “other” is inserted before 
the words “high crimes and misdemeanors,” these last words N be 
8 by the nature of the crimes “treason and bribery.” Why 
should an officer be impeached for treason? 8 because an 
officer guilty of treason against the United States would be disqualified 
8 rom being an officer of a government to which he was a 
raitor. How could a President property command an Army of the 
United States when he was engaged in levying war against them or 
adhering to their enemies? The utter inconsistency of this double posi- 
tion made it a proper offense for the jurisdiction of impeachment. The 
same objection would apply to any other officer of the United States. 
To be employed in the service of the United States against which he 
was levying war or adhering to thelr enemies was a total personal 
disqualification. 

€) So in respect to bribery. Bribery py he public duty. The 
difference between treason and bribery is that the first is a crime de- 
fined by the Constitution, as to which Congress has no power except to 
declare its punishment. Bribery is not a constitutional crime, and was 
not made a crime against the United States by statute until April, 1790. 
These two cases, therefore, show that the words high crimes and mis- 
demeanors ” can not be confined to crimes created and defined by a 
statute of the United States; for if Congress had ever failed to have 
fixed a punishment for the constitutional crime of treason, or had failed 
to pass an act in reference to the crime of bribery, as it did fall for 
more than a year after the Constitution went into operation, it would 
result that no officer would be impeachable for either crime, because 
Congress had failed to pass the needful statutes defining crime in the 
case of bribery and prescribing the punishment in the case of treason 
as well as bribery, It can hardly be supposed that the Constitution 
intended to make impeachment for these two flagrant crimes depend 
upon the action of Congress. The conclusion from this would seem to 
be inevitable that treason and bribery, and other high crimes and 
misdemeanors, in respect to which Congress had failed to legislate 
would still be within the jurisdiction of the process of impeachment. 

The word “maladministration,” which Mr. Mason originally 
proposed; and which he displaced because of its vagueness for the words 
“other high crimes and misdemeanors,” was intended to embrace all 
official de 87 or maladministration by an officer of the Govern- 
ment where it was criminal; that is, where the act done was done with 
willful purpose to violate public duty. There can be no crime in an 
act where it is done through inadvertence or mistake or from mis- 
cet Where it is a willful and purposed violation of duty it is 
criminal. 

(g) This construction is aided by the fact that judges hold their 
offices during“ behavior.” These words do not mean that a judge 
shall decide rig tiy, but that he shall decide conscientiously. e is 
not amenable to impeachment for a wrong decision, else when an 
inferior judge is reversed he would be impeachable; or, in the Supreme 
Court, a dissenting judge might be held het because a large 
majority of the court affirmed the law to otherwise. But if he 
decides unconscientiously—if he decides contrary to his honest con- 
viction from corrupt partiality—this can not be good behavior, and he 
is impeachable. Again, if the judge is drunken on the bench, this is ill 
behavior, for which he is impeachable. And all of these are generally 
criminal or misdemeanor, for misdemeanor is a synonymn for mis- 
behavior. So, if he omits a judcial duty, as well as when he commits 
a violation of duty, he is guilty of crime or misdemeanor; for, says 
Blackstone, “crime or misdemeanor is an act committed or omitted in 
violation of a public law either forbidding or commanding it.“ 

o confine the impeachable offenses to those which are made crimes 
or misdemeanors by statute or other specific law would too much con- 
strict the jurisdiction to meet the obvious purpose of the Constitution, 
which was, by impeachment, to deprive of office those who 117 any act 
of omission or commission showed clear and flagrant disqualification to 
hold it. On the other hand, to hold that all departures from, or 
failures in, duty, which were not willful, but due to mistake, inad- 
vertence, or misju ent, and to let in all offenses at common law, 
which, by the decisions of the Supreme Court, are not within Federal 
authority at all, would be to extend the jurisdiction by impeachment 
far beyond what was obviously the purpose and design of its creation. 
It must be criminal misbehavior—a purposed defiance of official duty 
to disqualify the man from holding office or disable him from ever 
after holding office, which constitute the penalty upon conviction under 
the impeachment process. The punishment, upon conviction, indicates 
the character of the crime or misdemeanor for which Impeachment 
is constitutional. If the crime or misdemeanor for which the im- 
peachment is made be not such as to justify the 8 inflicted, 
we may well conclude it was within the purpose of the Constitution in 
using the impeachment procedure. 


In Cooley’s Principles of Constitutional Law it is said (p. 
178): 

The offenses for which the President or any other officer may be 
impeached are any such as in the opinion of the. House are deserving 
of punishment under that process. They are not necessarily offenses 
against the . laws. In the history of England where the like 
proceeding obtains, the offenses kave often been political, and in some 
cases for gross betrayal of public interests punishment has very justly 
been inflicted on cabinet officers. It is often found that offenses of a 
very serious nature by high officers are not offenses against the crimi- 
nal code, but consist in abuses or betrayals of trust or inexcusable 
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neglects of duty, which are dangerous and criminal because of the im- 
mense interests involved and the atness of the trust which has not 
been kept. Such cases must be left to be dealt with on their own facts 
and judged according to their apparent deserts (p. 178). 


In his work on the Constitutional History of the United 
States, George Ticknor Curtis says (vol. 1, pp. 481-482).: 


Among the sperate functions assigned by the Constitution to the 
Houses of Congress are those of presenting and trying impeachments. 
An impeachment, in the report of the committee of detail, was treated 
as an ordinary judicial ing and was placed within the juris- 
diction of the Supreme Eont That this was not in all respects a 
suitable provision will appear from the following considerations: Al- 
though an Pee gpg may involve an ee eee a crime against 
any positive law has been committed, yet it not necessarily a trial 
for crime, nor is there any necessity, in the case of crimes committed 
by ep si officers, for the tution of any special proceeding for the 
infliction of the punishment prescribed by the laws, since they, like all 
other persons, are amenable to the ordinary jurisdiction of the courts 
of justice in respect of offenses inst positive law. ‘The purposes of 
an impeachment lle wholly beyond the penalties of the statute or the 
customary law. The object of the proceeding is to ascertain whether 
cause exists for removing a public officer from office. Such a cause may 
be found in the fact that either in the discharge of his office or aside 
from its functions he has violated a law or committed what is 
technically denominated a crime. But a cause for removal from office 
may exist where no offense against positive law has been committed, as 
where the individual has, from immorality or imbecility or maladmin- 
istration, become unfit to exercise the office. The rules by which an 
impeachment is to be determined are therefore peculiar and are not 
fully embraced by those principles or provisions of law which courts. 
> ean jurisdiction are required to administer. (Vol. 1, pp. 481 


—. 


In Watson on the Constitution (vol 2, p. 1034, published in 
1910) it is said: 


A misdemeanor comprehends all indictable offenses which do not 
amount to a felony, as perjury, battery, libels, conspiracies, attempts 
and solicitations to eommit felonies, ete. These seem to be the i- 
tions of these terms at common law, bat it would be strange if a civil 
officer could be im hed for only such offenses as are embraced within 
the common-law definition of other high crimes and misdemeanors.” 
There is a 2 definition of the term“ misdemeanor,” and a 
modern writer on the Constitution has said: The term “high crimes 
and misdemeanors’ has no significance in the common law concerning 


stitution or for offenses declared to be crimes by Federal statute. This 
view has been maintained by very eminent authority, but the cases of 
impeachment that have been brought under the Constitution would seem 
to give to the remedy a much wider scope than the above rule weuld 
indicate. In each of the only twe cases of impeachment tried by the 
Senate in which a conviction resulted the defendant was found guil 
of offenses not indictable either at common law or under any Fede 
statute, and in almost every case brought offenses were charged in the 
articles of impeachment which were not indictable under any Federal 
Statute, and in several cases they were such as constituted neither a 
statutory nor a common-law crime. The impeachability of the offenses 
charged in the articles was in most of the cases not denied. In one 
case, however, counsel for the defendant insisted that impeachment 
would not lie for an, but an indictable offense; but after exhaustive 
argument on both sides this defense was practically abandoned. The 
cases, then, seem to establish that impeachment is not a mere mode of 
procedure for the punishment of ictable crimes; that the phrase 
‘high crimes and misdemeanors ™ is to be taken not in its common-law 
but in its broader parliamentary sense, and is to be interpreted in the 
light of parliamentary usage; that in this sense it includes not only 
crimes for which an indictment may be brought, but ve political 
offenses, corruption, maindministration, or neglect of duty involving 
moral turpitude, arbitrary and oppressive con and even gross im- 
E by judges and high officers of State, although such offenses. 

not of a character to render the offender liable to an indictment 
either at common law or under any statute. Additional weight is added 
to this interpretation of the Constitution by the opinions of eminent 
writers on constitutional and parliamentary law and by the fact that 
some of the most distinguished members of the convention that framed 
it have thus interpreted it. 


It will thus be seen that the common law of crimes and the 
parliamentary law of impeachments have no direct connection, 
although the principles of the one may be invoked in the ap- 
plication of the other. They represent two distinct branches in 
our scheme of jurisprudence and they should be so treated in 
the consideration of the case which is here presented. 

THE TENURE OF FEDERAL. JUDGES LIMITED TO “ DURING GOOD BEHAVIOR.” 


The provision in Article III, section 1, of our Constitution 
that “the judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior,“ which was also 
borrowed from the English laws, should be considered in part 
materia with Article IV, section 2, providing that all civil 
officers of the United States shall be removed from office upon 
“impeachment for and conviction of treason, bribery, or other 
high erimes and misdemeanors.” 

Good behavior is thus made the essential condition on which 
the tenure to the judicial office rests, and-any act committed 
or omitted by the incumbent in violation of this condition 
necessarily works a forfeiture of the office. The Constitution 
provides no method whereby a civil officer ef the United States 
can be removed from office save by impeachment. It follows, 
therefore, that the framers of our Constitution must have in- 
tended that Federal judges, who are civil officers, should be re- 
movable from office by impeachment for misbehavior, which is 
the antithesis of good behavior. Otherwise the constitutional 
provision limiting the tenure of the judicial office to “during 
good behavior“ would be without foree and effect. 

In his work on the Constitution, Foster says (p. 586): 

The Constitution provides that 

“The judges, both of the Supreme and inferior courts, shall hold their 
offices during good behavior.” 

This necessarily implies that they may be removed in case of bad 
behavior. But no means — 8 impeachment is provided for their re- 
moval, and icial misconduct is not indictable by either a statute of 
the United States or the common law. 

In Watson on the Constitution, the proposition is stated as 
follows (vol. 2, pp. 1036-1037): 

A civil officer may so behave in public as to bring di ce m him- 
self and shame upon his country, and be may continue to do this until 
his name would become a national stench, and yet he would not be sub- 
Jject to indictment by any law cf the United States, but he certainl 
could be — ges pen What will those who advocate the doctrine tha 
impeachment will not lie except for an offense punishable by statute do 
with the constitutional provision relative to. Judges. which says, Judges, 
both of the Supreme and inferior courts, shall hold their offices during 
good behavior“? This means that as long as they behave themselves 
their tenure of office is fixed, and they can not be disturbed. But sup- 
pose they cease to behave themselves? When the Constitution says 
“A judge shall hold his office durma good behavior” it means that — 
shall not hold it when it ceases to good. Sup he should refuse 
to sit upon the bench and discharge the duties which the Constitution 
and the law enjoin upon him, or should become a notoriously corrupt 
character, and live 2 notoriously corrupt and debauched life? He could 
not be indicted for such conduct, and he could not be removed except 
by impeachment. Would it be claimed that impeachment would not Be 
the proper remedy in such a case? 
| IMPEACHMENTS NOT CONFINED TO OFFENSES COMMITTED IN AN OFFICIAL 
| CAPACITY, 

It is not essential that am offense should be committed in an 

official enpacity in order that it may come within the purview 

of the constitutional provisions relating to impeachments. 

| Black, in his work on Constitutional Law, says (2d ed., pp. 

121-122): à 

Treason and prr 3 are well-defined crimes, But the phrase other 
e 


liament 

the Bar of the Lords for centuries before the existence of the United 
States.“ Synonymous with the term “misdemeanor” are the terms 
misdeed, misconduct, misbehavior, fault, transgression. 


In Story on the Constitution (5th ed., vol. 1, secs. 796, 790) 
it is said: 


Ts the silence of the statute book to be deemed conclusive in favor 
of the party until Congress have made a legislative decinration and 
enumeration of the offenses which shall be deemed high crimes: and mis- 
demeanors? If so, then, as has been truly rema „ the power of 
impeachment, except as to the two expressed cases, is a complete 

Hty, and the party is wholly dispunishable however enormous may 
be bis corruption and criminality. (Sec. 796.) 

Congress has unhesitatingly adopted the conclusion that no previous 
statute is necessary to authorize an impeachment for any official mis- 
conduct; and the rules of proceeding, and the rules of evidence, as well 
as the principles of decision, have been uniformly regulated by the 
known doctrines: of the common law and parliamentary usage. In the 
few cases of Impeachment which have hitherto been tried, ne one of 
the charges has rested upon any statutable misdemeanors. (Sec. 799.) 


Foster, in his work on the Constitution (see. 93), says: 


The term “high crimes and misdemeanors” has no significance in 
the common law concerning crimes subject to indictment. It eam be 
found only in the law of Parliament and is the technical term which 
has been used by the Commons at the Bar of the Lords for centuries 
before the existence of the United States. 

* > * * e . > 

Impeachable offenses are those which were the subject of impeach- 
ment by the practice in Purliament before the Declaration of Inde- 
pendence, except in so far as that pecs is. repugnant to the language 
of the Constitution and the s; of American institutions. An 
examination of the English. pr ents will show that, although private 
citizens as well as public officers have been impeached, no article has 
been presented or sustained which did not charge either misconduct in 
office or some offense which was injurious to the welfare of the State 


at large. 

In this class of a which rest so much in the discretion ef the 
Senate, the writer would be rash who were to attempt to prescribe the 
limits of its sdiction in this r 

An achable offense may consist of treason, bribery, er a breach 
of official duty by malfeasance or misfeasance, including conduct such 
as drunkenness, when habitual or in the performance of official duties, 

oss indecency, and profanity, obscenity, or other language, used in 

he discharge of an o al function, which tends to bring the office into 

disrepute, or an abuse or reckless. exercise of a discretionary power, as 
well as a breach or omission of an official duty imposed by statute or 
common law; or à public 1 when off duty which encourages insur- 
rection, It does not consist in an error in judgment made in good faith 
in the decision of a doubtful oe of law, except perhaps in the 
ease of a violation of the Constitution. 


In the American and English Enclycopedia of Law, second 
edition (vol. 15, pp. 1066-1068), it is said: 


The Constitution of the United States provides that the President, 
Vice President, and all civil officers of the United States shall be re- 
moved from office on impeachment for, and conviction of, treason, 
bribery,. or other high crimes and misdemeanors. If impeachment in 

d be merely as a mode of trial for the punishment of 
pr ge aane Fagin goin nme ar Pag ghee mage Ro M R bigh imes- and is indefinite that practical] 
on . w 0 erimes an mennors so v efin: at prac 
applied to be settled by the Pair Po rules of criminal law, then, as it is | it not susceptible of exact definition or tation, but the, er or 
well settled that in regard the National Government there are no 
common-law crimes, it would seem necessarily to follow that 
ment can be instituted only for erimes ly named in the Con- 


| ent may be bro t to bear on any offense against the Con- 
h- stitution or the laws which, in the judgment of the House, ts deserving 
such a charac’ 


of punishment by this means or is o er as to render the. 
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party accused unfit to hold and exercise his office. It is, of course, 
rimarily directed against official misconduct. Any gross malversation 
n office, whether or not it is a punishable offense at law, may be made 


the ground of an impeachment. But the power of impeachment is not 
restricted to political crimes alone, The Constitution provides that the 
party convicted upon impeachment shall still remain liable to trial and 


ing to law. From this it is to be inferred that the 
commission of any crime which is of a grave nature, though it may 
have nothing to do with the person’s official position, except that it 
shows a character or motives ihconsistent with the due administration 
of his office, would render him liable to impeachment. It wil per- 
ceived that the power to determine what crimes are impeachable rests 
very much with Congress, For the House, before preferring articles of 
impeachment, will decide whether the acts or conduct complained of con- 
stitute a high crime or misdemeanor.” And the Senate, in trying the 
case, will also have to consider the same question. If, in the judgment 
of the Senate, the offense charged is not impeachable, they will acquit ; 
otherwise, upon sufficient proof and the concurrence of the necessary 
zajong, they will convict. And in either case there is no other power 
which can review or reverse their decision. 

In 1862 West H. Humphreys, United States district judge 
for the district of Tennessee, was impeached on several specifi- 
cations, one of which was based on his action in making a 
speech at a public meeting, while off the bench, inciting revolt 
and rebellion against the Constitution and Government of the 
United States, The evidence clearly showed that he was in 
no wise acting in a judicial capacity, yet he was convicted on 
this charge. 5 

A number of the impeachments of judges of the several States 
of the Union have been predicated on various acts of debauchery 
entirely separate from the performance of their official duties. 

Any conduct on the part of a judge which reflects on his in- 
tegrity as a man or his fitness to perform the judicial functions 
should be sufficient to sustain his impeachment. It would be 
both absurd and monstrous to hold that an impeachable offense 
must needs be committed in an official capacity. If such an 
atrocious doctrine should receive the sanction of the congres- 
sional authority, there is no limit to the variety and the vicious- 
ness of the offenses which a Federal judge might commit with 
perfect immunity from effective impeachment. 


IMPEACHMENT FOR OFFENSES COMMITTED IN ANOTHER JUDICIAL OFFICE. 


Certain of the proposed articles of impeachment against Judge 
Archbald are based on offenses committed while he held the 
office of United States district judge for the middle district of 
Pennsylvania, whereas he now holds the office of circuit judge 
of the United States for the third judicial circuit, and is as- 
signed to serve for a period of four years in the Commerce 
Court. In this respect the case here presented seems to be 
unique in the annals of impeachment proceedings under our 
Constitution. 

By virtue of the provisions of section 609 of the Revised 
Statutes, which were then in force, Judge Archbald, while hold- 
ing the office of United States district judge, was duly clothed 
with authority to sit or preside in the United States circuit 
court, and he was actually presiding over such circuit court at 
Scranton, Pa., during the time that some or all of the offenses 
charged in these articles were committed. 

Since his elevation to a circuit judgeship the United States cir- 
cuit courts have been abolished by the act of March 3, 1911 
(36 Stat., 1087), entitled “An act to codify, revise, and amend 
the laws relating to the judiciary,” but the provisions relative 
to the interchangeability of district and circuit judges remain 
substantially the same. Section 18 of this act provides that— 

Whenever, in the judgment of the senior circuit Judge of the circuit 
in which the district lies, or of the circuit justice assigned to such cir- 
cult, or of the Chief Justice, the Fume interest shall require, the said 
judge or associate justice or Chief Justice shall designate and appoint 
any circuit judge of the circult to hold said district court. 

Thus it appears that Judge Archbald now holds a civil office, 
within the meaning of the Constitution, of the same judicial 
nature as the office held by him at the time of the commission 
of the offenses charged in the said articles, and that, under the 
existing law, he may be called upon at any time to perform pre- 
cisely the same functions that he performed as United States 
district judge. s 

In State v. Hill (87 Nebr., 80) the Legislature of Nebraska 
had impeached certain ex-officers of the State for offenses alleged 
to have been committed during their respective terms of office. 
The Supreme Court of Nebraska held that inasmuch as they 
had ceased to be civil officers of the State they were not subject 
to impeachment. In the course of the decision the court said 
(pp. 88-89) : 

Judge Barnard was impeached in the State of New York during his 
second term for acts committed in his previous term of office. His plea 
that he was not liable to i accep conga for offenses occurring in the 


first term was overruled. Precisely the same question was raised in the 
impeachment proceedings against Judge Hubbel, of Wisconsin, and on 
the trial of Gov. Butler, of this State, and in each of which the ruling 
was the same as in the Barnard case. There was good reason for over- 
ruling the plea to the jurisdiction in the three cases just mentioned. 
Each respondent was a civil officer at the time he was impeached and 
had been such uninterruptedly since the alleged misdemeanors in office 
were committed. The fact that the offense occurred in the previous 


punishment acco: 


term was immaterial. The object of impeachment is to remove a cor- 
rupt or unworthy officer. If his term has expired and he is no longer 
in office, that object is attained and the reason for his impeachment no 
longer exists. ut if the offender is still an officer, he is amenable to 
impeachment, gS the acts-charged were committed in his previous 
term of the same office. 

In the cases discussed there was a constructive breach in the 
tenure of the offices held by the defendants between the time of 
the commission of the offenses charged and the adoption of the 
articles of impeachment. Even though the offices held by the 
defendants at the time of their impeachment had not been the 
Same offices which they held at the time of the commission of 
the alleged offenses, it might well have been decided. on prin- 
ciple, that impeachment would lie if in fact the prescribed func- 
tions of such offices were of the same general nature and sus- 
ceptible to the same malversations and abuse. 

It is indeed anomalous if this Congress is powerless to remove 
a corrupt or unfit Federal judge from office because his corrup- 
tion or misdemeanor, however vicious or reprehensible, may 
haye occurred during his tenure in some other judicial office 
under the Government of the United States prior to his ap- 
pointment to the particular office from which he is sought to be 
ousted by impeachment, although he may have held a Federal 
judgeship continuously from the time of the commission of his 
offenses. Surely the House of Representatives will not recog- 
nize nor the Senate apply such a narrow and technical construc- 
tion of the constitutional provisions relating to impeachments. 


CONCLUSION. 


Judges “shall hold their offices during good behavior.“ Thus 
says the Constitution. The framers of that instrument were de- 
sirous of having an independent and incorruptible judiciary, but 
they never intended to provide that any judge should hold his 
office upon nonforfeitable life tenure. Those who formulated 
the organic law sought to protect the people against the mal- 
feasance and misfeasance of unjust and corrupt judges. There- 
fore they wisely limited the tenure of office to “ during good be- 
havior” and provided the remedy for misbehavior to be for- 
feiture of office and the removal therefrom by impeachment. 

The conduct of this judge has been exceedingly reprehensible 
and in marked contrast with the high sense of judicial ethics 
and probity that generally characterizes the Federal judiciary. 
Be it said to the credit of the wisdom of our fathers and in 
behalf of our American institutions that the judges have, as a 
rule, deported themselves in such manner as to merit and keep 
the confidence of the people. The public respect for the judicial 
branch of our Government has almost amounted to reverence. 
This confidence has been deserved, and let us hope that it will 
continue to be deserved, to the end that an upright and inde- 
pendent judiciary may be maintained for the perpetuation of 
our government of law. 

A judge should be the personification of integrity, of honor, 
and of uprightness in his daily walk and conversation. He 
should hold his exalted office and the administration of justice 
above the sordid desire to accumulate wealth by trading or 
trafficking with actual or probable litigants in his court. He 
should be free and unaffected by any bias born of avarice and 
unhampered by pecuniary or other improper obligations. 

Your committee is of opinion that Judge Archbald’s sense of 
moral responsibility has become deadened. He has prostituted 
his high office for personal profit. He has attempted by various 
transactions to commercialize his potentiality as judge. He has 
shown an overweening desire to make gainful bargains with 
parties having cases before him or likely to have cases before 
him. To accomplish this purpose he has not hesitated to use 
his official power and influence. He has degraded his high office 
and has destroyed the confidence of the publie in his judicial 
integrity. He has forfeited the condition upon which he holds 
his commission and should be removed from office by impeach- 
ment. 

RECOMMENDATION, 

Your committee reports herewith the accompanying resolution 
and articles of impeachment against Judge Robert W. Arch- 
bald, and recommends that they be adopted by the House and 
that they be presented to the Senate with a demand for the con- 
yiction and removal from office of said Rebert W. Archbald, 
United States circuit judge designated as a member of the 
Commerce Court: 8 
House resolution 622. 

Resolved, That Robert W. Archbald, additional circuit judge of the 
United States from the third judicial circuit, appeared ene to 
the act of June 18, 1910 (U. S. Stat. L., vol. 36, 540). and having duly 
gonira and having been duly commissioned and designated on the 

Ist gy of January, 1911, to serve for four years in the Commerce 
Court, impeached for misbehavior and for high crimes and misde- 
meanors; and that the evidence heretofore taken by the Committee 
on the Judiciary under House resolution 524 sustains 13 articles of 


. which are hereinafter set out; and that said articles be, 
they are hereby, adopted by the House of Representatives, and that 
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the same shall be exhibited to the Senate in the following words and 


figures, to wit: 

Articles of impeachment of the House of Representatives of the United 
States of America in 115 name of themselves aud of all ot the popu 
of the United States of America against Robert W. Archbald, addi- 
tional circuit judge of the United States from the third total 

nted pursuant to the act of June 18, 1910 (U. S. Stat. L., 

vol. 36, 540), and having duly qualified and having been duly com- 

missioned and designated on the 31st day of January, 1911, to serve for 
jour years in the Commerce Court: 


ARTICLE 1. 


That the said Robert W. Archbald, at Scranton, in the State of Penn- 
mrana, being a United States circuit judge, and having been duly 
ssignated as one of the judges of the United States Commerce Court, 
and being then and there a ju of the said court. on March 31, 1911. 
entered into an agreement with one Edward J. Williams whereby the 
said Robert W. Archbald and the said Edward J. Willlams agreed to 
become partners in the purchase of a certain clum dump, commonly 
known as the Katydid calm dump, near Moosic, Pa., owned by the 
Hillside Coal & Iron Co., a corporation, and ene John M. Robertson, 
for the p se of disposing of at Po at a profit. That pur- 
guant to said agreement, and in furtherance thereof, the sald Robert 
W. Archbald, on the Bist day of March, 1911, and at divers other 
times and at different E pg did undertake, by co dence,- by 
ches conferences, a otherwise, to induce and influence, and did 
nduce and infiuence, the officers of the said Hillside Coal & Iron Co. 
and of the Erie Railroad Co., a corporation, which owned all of the 
stock of said coal company, to enter into an a ment with the said 
Robert W. Archbald and the said Edward J. Williams to sell the inter- 
est of the said Hillside Coal & Iron Co. in the Katydid culm dump for 
a consideration of $4,500. That during the poroa covering the several 
negotiations and transactions leadi up to aforesaid agreemnt the 
Robert W. Archbald was a ju of the United States Commerce 
Court, cig designated and actin 
said and duri 


circuit, appoi 


more & Ohio Rail Co. et al. v. The Interstate Commerce Commis- 
sion, No. 38, and the Baltimore & Ohio Railroad Co. et al. e. The 
Interstate Commerce Commission, No. 39, then ding in the United 
States Commerce Court; and the said Robert W. Archbald, judge as 
aforesaid, well knowing these facts, willfully, unlawfully, and cor- 


ruptly took advantage of his official sition as such judge to induce 
and influence the officials of the said Erie Railroad Co. and the said 
Hillside Coal & Iron Co., a subsidiary corporation thereof, to enter 


Co. to enter into said contract for the consideration aforesaid. 3 
Wherefore the said Robert W. Archbald was and is guilty of mishe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 2. 


That the said Robert W. Archbald, on the 1st day of August. 1911, 
was a United States circuit and, having been duly designated as 
of ted States Commerce Court, was then and 


and shipping coal; that 
filed before the Inter- 


defendants, ch said 
with excessive cherges for the transportation of coal shipped by the 
said Marian Coal Co. over their respective lines of road; that all of 
the said defendant companies Were common carriers engaged in inter- 
state commerce. That the decision of the said case by the Interstate 
Commerce Commission at the instance of either party thereto was 
subject to review, under the law, by the United States Commerce 
Court; that one Christopher G. Boland and one William P. Boland were 
then the principal — of the said Marian Coal Co. and con- 
trolled the operation of the same, and they. the said Christopher G. 
Boland and the said William P. Boland, emplo: one George M. Wat- 
fon as an attorney to settle the case then 1 Ceg aforesaid in the 
Interstate Commerce Commission and to to Delaware, Lacka- 
& Western Railroad Co. two-thirds of the stock of the said 


obert W. Archbald, being judge as aforesaid and well 
knowing these facts, did, then and there, engage, for a consideration, 
to assist the said George M. Watson to settle the aforesaid case then 
pending before the Interstate Commerce Commission and to sell to the 
said Delaware, Lackawanna & Western Railroad Co. the said two- 
thirds of the stock of the said Marian Coal Co., and in pursuance of 
said engagement the said Robert W. Archbald, on or about the 10th 
day of August, 1911, and at divers other times and at different places, 
did undertake, by correspondence, by personal conferences, and other- 
wise, to induce and influence the officers of the Delaware, Lackawanna 
& Western Railroad Co. to enter into an agreement with the said Geo 
M. Watson for the settlement of the aforesaid case and the sale of — 
stock of the Marian Coal Co. ; and the said Robert W. Archbald thereby 
willfully, unlawfully, and corruptly did use his influence as such jud 
in the attempt to settle said case and to sell said stock of the said 
Marian Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 
Wherefcre the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 8. 


compan 

in suits then Gi Comme; Co 
The Baltimore Ohio Railroad Co. et al. v. Interstate 
Commission et al., No. 38, and The Lehigh Valley Railroad Co. v. In- 


terstate Commerce Commission et al., No. 49, all well 
known to said Robert W. Archbald, an agreement which permitted said 
Rol to lease a.culm dump, kn 


associa p the product of same ex- 
clusively over the lines of the Lehigh Valley Railroad Co.; and that the 
said Robert W. Archbald unlawfully and corraptly did use his official 
position and influence as such judge to. secure from the said coal com- 
88 said agreement. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of a misdemeanor in such office. 


ARTICLE 4. 
That the said Robert W. Archbald, while holding the office of United 
States circuit judge and being a member of the United States Com- 
merce Court, was and is guilty of gross and improper conduct, and was 
and is guilty of a misdemeanor as said circuit ju and as a member 
of said Commerce Court in manner and form as follows, to wit: Prior 
to and on the 4th day of set 1911, there was in said United 
States Commerce Court the suit 


while 
member of said 

Court, secretly, wrongfully, and unlawfully 
did write a letter to the attorney for sald Lou e & Nashville 
Railroad Co. requesting said attorney to see one of the witnesses who 
had testified in said suit on behalf of said company and to get his ex- 
ation and interpretation of certain testimony that the said witness 
given in said suit, and communicate the same to the said Robert 

W. Archbald, which request was complied with by said attorney; that 
afterwards, to wit, on the 10th day of January, 1912, while said suit 
was still ding, and before the same had been decided by said court, 
the said Robert W. A as judge of said court, poet: wrong- 
fully, and unlawfully again did write to the said attorney that other 
members of said United States Commerce Court had discovered evi- 
dence on file in said suit detrimental to the said railroad company and 
contrary to the statements and contentions made by the said attorney, 
and the said Robert W. Archbald, judge of said United States Com- 
merce Court as aforesaid, in said er requested the said attorney to 
make to him, the said Robert W. Archbald, an explanation and an 
answer thereto; and he, the said Robert W. Archbald, as a member of 
said United States Commerce Court aforesaid, did then and there re- 
quest and solicit the said attorney for the said railroad company to 
make and deliver to the said Robert W. Archbald a further argument 
in support of the contentions of the sald attorney so re g the 
sald railroad company, which request was complied with by said attor- 
ney, all of which on the part of said Robert W. Archbald was done 


secretly, wrongfully, and unlawfully, and which was without the 
3 or consent of the said In ate Commerce Commission or 
attorneys. 


Wherefore the sald Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 5. 


That in the year 1904 one Frederick ome of Scranton, Pa., pur- 
chased a two-thirds Interest in a lease on cert coal lands ow by 


ut u 
ocat 


near Dra that said 
George F. Baer referred said p one W. J. Richards, vice 
resident and general manager of the Philadelphia & Reading Coal & 
ron Co., for consideration and action; that the general policy of the 
sald coal company being adverse to the lease oreari of its culm banks, 


the said Geor Baer and the said W. J. Ri declined to make 
the lease, and the said Frederick Warnke was so advised; that the 
said Frederi Warnke then made several attempts, throu his at- 


torneys and friends, to have the said F. Baer and the said 
W. J. Richards reconsider their decision in the premises. but without 


States circuit ju having 
of the United Tuta Commerce Cou 


W. Archbald, 


aforesaid, rsuant to said request, did 

W. J. Richards requesting an appointment with the said W. J. Rich- 

ards; that several days thereafter the said Robert W. Archbald called 

at the office of the said W. J. Richards to intercede for the said 

Frederick Warnke; that the said W. J. Richards then and there in- 
sald Robert W. Archbald that the decision which he had 

red as final, and the 


That the said Robert W. Archbald, {nage as aforesald, well know- 
all the aforesaid facts, did 8 attempt to use his influence 

as such judge to ald and ass the sald Frederick Warnke to secure 
pe: ease of the said Lincoln culm dump owned by the Phil- 


Iron Co., as aforesaid, which lease the 
of the said Philadelphia & Reading Conl & Iron Co. had there- 
to grant, which said fact was also well known to the 


‘ore 
id Robert W. Archbald. 
sa Tha as aforesaid, shortly after 


o f th 
lusion of his attempted pool, bag th with the officers 
the conc 0 e 


Railroad Co. and of the Philadelphia & 
id in behalf of the said Frederick 


Warnke, 
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and on or about the 31st day of March, 1912, willfully, unlawfully, and 


ropy: did accept as a gift, reward, or present from the said 
Frederick Warnke, tendered in consideration of favors shown him b; 
said judge in his efforts to secure a settlement and agreement wit 
the said railroad company and the said coal erage and for other 
favors shown by sald judge to the said Frederick Warnke, a certain 
promissory note for $500 executed by the firm of Warnke & Co., of 
which the said Frederick Warnke was a member. 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behavior as a judge and high crimes and misdemeanor in office. 


ARTICLE 6. 


That the said Robert W. Archbald, being a United States circuit 
Judge and a judge of the United States Commerce Court, on or ‘about 

e ist day of ber, 1911, did unlawfully, improperly, and cor- 
qantly attempt to use his influence as such judge with the Lehigh 

alley Coal Co. and the Lehigh Valley Railway Co. to induce e 
officers of said companies to purchase a certain interest in a tract of 
coal land containing 800 acres, which interest at said time belonged to 
certain persons known as the Everhardt heirs. 

Wherefore the said Robert W. Archbald was and is. guilty of mis- 
behavior in office, and was and is guilty of a misdemeanor. 


ARTICLE 7. 


That dur the months of October and November, A. D. 1908, there 
was pending in the United States district court, in the city of Scranton, 
State of Pennsylvania, over which court Robert W. Archbald was then 
presiding as the duly appointed judge thereof, a suit or action at law 
wherein the Old Plymouth Coal Co. was paer and the Equitable 
Fire & Marine Insurance Co. was defendant. That the said coal com- 
pany was principally owned and entirely controlled by one W. W. 

bert W. Archbald; 


. Lenahan ; 3d day of November, 1908, said 
suit came on for trial before said Robert W. Archbald, judge pre- 
Leap and a jury, and after the plaintiff's evidence was presented 
the defendant insurance company demurred to the sufficiency of such 
evidence and moved for a nonsuit, and after extended argument by 
attorneys for both plaintiff and defendant the sald Robert W. Arch- 
bald ruled against the defendant and in favor of the plaintiff, and 
thereupon the defendant proceeded to introduce evidence, before the 
conclusion of which the jury was dismissed and a consent judgment 
rendered in favor of the plaintiff for $2,500, to be discharged upon the 
payment of $2,129.63 if paid within 15 days from November 23, 1908, 

d on the same day judgments were entered in a number of other 

e suits against different insurance companies, which resulted in the 
recovery of about $28,000 by the Old Plymouth Coal Co.; that before 
the expiration of said 15 days the said Rissinger, with the knowl 
and consent of said Robert W. Archbald, presented said note to the 
said John T. Lenahan for discount, which was refused and which was 
later discounted by a bank and has never been paid. 

All of which acts on the part of the said Robert W. Archbald were 
improper, unbecoming, and constituted misbehavior in his said office as 
judge and render him guilty of a misdemeanor. 

ARTICLE 8. 


That during the summer and fall of the year 1909 there was 8 
in the United States district court for the middle district of Pennsyl- 
vania, in the city of Scranton, over which court the said Robert W. 
Archbald was then and there presiding as the duly appointed judge 
thereof, a civil action wherein the Marian Coal Co. was defendan 

which action involved a large sum of money, and which defendant coa 
company was 1 owned and controlled by one Christopher G. 
Boland and one William P. Boland, all of which was well known to said 
Robert W. Archbald; and while said suit was so pending the said 
Robert W. Archbald drew a note for $500, payable to himself, and 
which note was signed by one John Henry Jones and indorsed by the 
8 obert W. Archbald, and then and there during the pendency of 
said sult as aforesaid the said Robert W. Archbald wron iy agreed 
and consented that the said note should be presented to the said 
Christopher G. Boland and the said William P. Boland, or one of them, 
for the purpose of aaa y the said note discounted, corruptly intending 
that his name on said note would coerce and Induce the said Christopher 
G. Toland and the said William P. Boland, or one of them, to discount 
the same because of the said Robert W. Archbald’s 8 as judge, 
and 3 the said Bolands were at that time litigants in his said 
court. 

Wherefore the said Robert W. Archbald was and is 2 § of 
misconduct in his office as judge, and was and is guilty of a misde- 
meanor in his said office as judge. 

ARTICLE 9, 


That the said Robert W. Archbald, of the city of Scranton and State 
of Pennsylvania, on or about November 1, 1909, 1 and there a 
United States district judge in and for the middle district of Pennsyl- 
vania, in the city of Scranton and State aforesaid, did draw a note in 
his own proper handwriting, payable to himse in the sum of $500, 
which sald note was signed by one John Henry Jones, which said note 
the said Robert W. Archbald indorsed for the purpose of securing the 
sum of $500, and the said Robert W. Archbald, well knowing that his 
indorsement would not secure money in the ustal comme channels, 
then and there wrongfully did permit the said John Henry Jones to 

resent said note for discount, at his law office, to one C. H. Von 
Btoreh, attorney at law and practitioner in said district court, which 
said Von Storch, a short time prior thereto, was a ty defendant in 
a suit in the said district court presided over by said Robert W. Arch- 
bald, which said suit was decided in favor of the sald Von Storch upon 
a ruling by the said Robert W. Archbald; and when the said note was 

resented to the said Von Storch for discount, as aforesaid, the said 
Robert W. Archbald 5 ere used his influence as 
such judge to induce the said Von Storch to discount same; that the 
said note was then and there discounted by the.said Von Storch, and 
the same has never been paid, but is still due and owing. 


Wherefore the said Robert W. Archbald was and is guilty of gross 
misconduct in his said office, and was and is guilty of a m 
in bis said office as judge. 


eanor 


ARTICLE 10, 


That the said Robert W. Archbald, while holding the office of United 
States district judge, in and for the middle district of the State of 
Pennsylvania, on or about the Ist day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
amount of which is unknown to the House of Representatives, from one 
Henry W. Cannon; that said money so given y the said Henry W. 
Cannon and 80, 1 and wrongfully received and accepted by the 
said Robert W. Archbald, judge as aforesaid, was for the pornos of 
defray the expenses of a pleasure mip of the said Robert W. 
Archbald to Europe; that the said Henry W. Cannon, at the time of 
the giving of said money and the receipt thereof by the said Robert W. 
Archbald, was a stockholder and officer in various and divers interstate 
railway corporations, to wit: A director in the Great Northern Railway, 
a director in the Lakes Erie & Western Railroad Co., and à director 
the Fort Wayne, Cincinnati & Louisville Railroad Co.; that the said 
Henry W. Cannon was president and chairman of the board of directors 
of the Pacific Coast Co., a corporation which owned the entire capital 
stock of the Columbia & Puget Sound Railroad Co., the Pacific Coast 
Railway Co., the Pacific Coast Steamship Co., and various other cor- 
porations e in the mining of coal and in the development of agri. 
cultural and timber land in various parts of the United States; that 
the acceptance by the sald Robert „ Arebbald, while holding said 
office of United States district judge, of said favors from an officer and 
official of the said corporations, any of which in the due course of busi- 
ness was liable to be interested in litigation 1 In the sald court 
over which he 1 as such judge, was improper and had a ten- 
dency to and did bring his said ce of district Judge into disrepute. 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behavior in office, and was and is guilty of a misdemeanor, 


ARTICLE 11. 


That the said Robert W. Afchbald. while holding the office of United 
States district judge in and for the middle district of the State of 
Pennsylvania, did, on or about the Ist day of May, 1910, wrongfull 
and unlawfully accept and receive a sum of money in excess of $500, 
which sum of money was contributed and given to the said Robert W. 
Archbald by various attorneys who were practitioners in the said court 
presided over by the said Robert W. Archbald; that said money was 
raised by subscription and solicitation from said attorneys by two of 
the officers of said court, to wit, Edward R. W. Searle, clerk of said 
court, and J. B. Woodward, jury commissioner of said court, both the 
said Edward R. W. Searle and the said J. B. Woodward having been 
a rth to the said positions by the said Robert W. Archbald, judge 

Wherefore said Robert W. Archbald was and is guilty of misbehavior 
in office, and was and is guilty of a misdemeanor. cad 


ARTICLE 12. = 


J. B. Woodward as suy commissioner in and 
ward, by virtue of said ns Poh and with 


Mee of United 
office o t 
States district judge, and that during all of said time the said J. B. 
Woodward continued to act as a general attorney for the said Lehigh 
Valley Railrcad Co.; all of which was at all times well known to the 
8 gal Robert W. Archbald ai 

erefore the sa . Archbald was and is lity of mi 
behavior in office, and was and is guilty of a misdemeanor.. * 8 

ARTICLE 13. 

That Robert W. Archbald, on the 29th ar of March, 1901, was duly 
appointed United States district judge for the middle district of Penn- 
sylvania and held such office until the 31st day of January, 1911, on 
which last-named date he was duly appointed a United States circuit 
Judge and designated as a ju of the United States Commerce Court. 

That during the time in which the said Robert W. 
acted as such United States district jud; 

States Commerce Court he, the said Rober 
times and places, has sought wron: 
through certain persons who were interested 


in the 


ehbald 
is a member. 

That the sald Robert W. Archbald, being United States circuit 
and being then and there a ju of the United States Commerce Court, 
at Scranton, in the State of Pennsylvania, on the Sist day of March, 
1911, and at divers other times and places, did undertake to carry on 
a general business for speculation and profit in the purchase and sale of 
culm dum coal lands, and otber coal properties, and for a valuable 
consideration to compromise litigation nding before the Interstate 
Commerce Commission, and in the furtherance of his efforts to com- 
cages such litigation and of his speculations in coal properties, will- 

Hy, unlawfully, and corruptly did use his influence as a Ju 
said United States Commerce Court to induce the officers of the Erie 
Railroad Co., the Delaware, Lackawanna & Western Railrond Co., the 
Lackawanna & Wyoming Valley Railroad Co., and other railroad com- 
panies engaged in interstate commerce, respectively, to enter Into various 
and divers contracts and a ments in which he was then and there 
financially interested with divers persons, to wit, Edward J. Williams, 
John Henry Jones, Thomas H. Jones, George M. Watson, and others, 
without disclosing his said interest therein on the face of the contra 
but which interest was well known to the officers and agents of sai 
railroad companies. 

That the said Robert W. Arebhbald did not invest any money or other 
thing of value in consideration of any interest acquired or sought to be 
acquired by him in securing or in attempting to secure such contracts 
or agreements or properties as aforesaid, but used his influence as such 
judge with the contracting parties thereto, and received an interest in 
said contracts, agreements, and properties in consideration cf such 
influence in aiding and assisting in securing same. 

That the said several railroad companies were and are engaged in 
interstate commerce, and at the time of the execution of the several 
contracts and agreements aforesaid and of entering into negotiations 
looking to such ments had divers suits pending in the United 
States Commerce Co , and that the conduct and efforts of the said 
Robert W. Archbald in endeavoring to secure and in securing such con- 


udge 
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tracts and agreements from said railroad companies was continuous 
ps 1 the said 31st day of March, 1911, to about the 15th 

erature’ tive ‘said Robert W. Archbald was and is guilty of mis- 
behavior as such judge and of misdemeanors in office, 

Mr. CLAYTON. Mr. Speaker, I beg to say, for the benefit of 
the Members of the House, that a thousand copies of this report, 
with the accompanying resolution, have been printed by the 
committee, so that any Member of the House desiring to have 
a copy of this report, with the accompanying resolution, may 
have the same by applying to the Committee on the Judiciary 
at its rooms in the House Office Building. 


CHIEF CLERK OF THE HOUSE. 


The SPEAKER laid before the House the following com- 

munication from the Clerk of the House: 
HOUSE or REPRESANTATIVES, 
CLERK'S OFFICER, 
Washington, D. C., July 8, 1912. 
To the Speaker of the House: 

Desiring to be absent from my office for a short period of time, I 
hereby designate the Chief Clerk of the House, J. C. South, Esq., to 
sign all papers that may require my official signature, and to do all 
other acts under the rules and practice of the House to be done by the 
Clerk of the House. 

Respectfully submitted. 

SOUTH TRIMBLE, 
Clerk of the House. 


JURISDICTION OF THE POLICE COURT, DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up Senate 
bill 5271, to confer concurrent jurisdiction on the police court 
of the District of Columbia in certain cases. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the police court of the District of Columbia shall 
have jurisdiction, concurrently with the Supreme Court of the District 
of Columbia, of affrays and the keeping of a neta Be) disorderly house, 
and any person convicted of such an offense shall punished by a fine 
not exceeding $500 or imprisonment not exceeding one year, or both. 

Sec, 2. That said police court shall also have concurrent jurisdiction 
with said supreme court of threats to do bodily harm, and ang person 
convicted of such offense shall be required to give bond to st the 

ace for a period not exceeding six months, and default of bond may 
bs sentenced to imprisonment not exceeding six months, 


The SPEAKER. The question is on the third reading of the 
Senate bill. 
The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 
AMENDMENT TO SECTION 808, CODE OF LAW FOR THE DISTRICT OF 
COLUMBIA. 


The SPEAKER. The Clerk will report the next bill. 


Mr. JOHNSON of Kentucky. Mr. Speaker, it is the bill H. R.“ 


21712, to amend section 808 of the Code of Law for the District 
of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Code of Law for the District of Columbia 
Pa oendaa by striking out section 808 and substituting therefor the 
On SEC. og. Rape: Whoever has carnal knowledge of a female forcibly 
and against her will or whoever carnally knows and abuses a female 
child under the age of 12 years shall be deemed guilty of rape, and 
shall be imprisoned for not less than 5 nor more than 30 years: Pro- 
vided, That in any case of rape the ud may add to their verdict the 
words ‘ with the death penalty,’ in which case the punishment shall be 
death by hanging: Provided further, That if the jury fail to agree as 
to the punishment, the verdict of guilty shall be received and the pun- 
ishment shall be imprisonment as provided in this section. 

“Sec. 808 a. Carnal knowledge: Whoever carnally knows and abuses 
a female child between the ages of 12 and 16 years of age shall be im- 
prisoned for not less than 1 nor more than 15 years. 

Sxc. 2. That this act shall take effect upon its passage. 

Mr. MANN. Mr. Speaker, as I understand, this bill proposes 
to lessen the punishment for the crime of rape. The present 
punishment, where a girl is less than 16 years of age, can not 
be less than 5 years’ imprisonment nor more than 30 years’ 
- imprisonment. This bill proposes to leave the punishment the 
same as to rape committed on a girl under the age of 12, but 
to lessen the punishment for rape committed on a girl over 12 
and under 16. May I ask the gentleman in charge of the bill 
what reason the District attorney gives for proposing the lessen- 
ing of the punishment? As I understand, this bill was intro- 
duced at the request of the District attorney. I assume there 
must be some very good reason for it. 

Mr. JOHNSON of Kentucky. Where does the gentleman find 
the lessening of the punishment? 

Mr. MANN. The present law provides that the punishment 
for rape committed against a girl under 16 years of age shall be 
not less than 5 years’ imprisonment nor more than 30 years, 
unless the jury recommends capital punishment. 

Mr. JOHNSON of Kentucky. The gentleman will note in the 
report, in the proposed new section, section SOSa, there is a 
punishment for simple carnal knowledge of a girl between the 
ages of 12 and 16; whereas above, under section 808, if it be 


rape, then the crime will punished as rape. But this is an 
additional punishment for having carnal knowledge of a girl 
between 12 and 16 years of age with her consent. Instead of 
lessening it, the Attorney General endeayored to make the 
punishment greater. 

Mr. MANN. I think the gentleman is correct about that. 
This makes it rape when the girl is under 16 years of age, 
whether the offence is committed with or without her consent? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. NORRIS. Under the present law is there no statute that 
would make it rape on a girl of that age if she consented? 

Mr. JOHNSON of Kentucky. No. 

Mr. NORRIS. And this simply adds a new crime in rape? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. I think the gentleman is correct. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


AMENDMENT TO SECTION 842, CODE OF LAW, DISTRICT OF COLUMBIA. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I now desire to 
call up the bill (H. R. 21710) to amend section 842 of the Code 
of Law for the District of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That section 842 of the Code of Law for the 
District of Columbia be amended as follows: 
“Sec. 842. False pretenses: Whoever, by an 
intent to defraud, obtains from ay person anything of value, or pro- 
cures the execution and delivery of any instrument of writing or con- 
veyance of real or personal property, or the og oooh of any person, as 
maker, indorser, or guarantor, to or upon an nd, bill, receipt, promis- 
sory note, draft, or check, or any other evidence of indebt ess, and 
whoever fraudulently sells, barters, or disposes of any bond, bill, 
receipt, promissory note, draft, or check, or other evidence of indebted- 
ness, for value, knowing the same to be worthless, or knowing the 
signature of the maker, indorser, or guarantor thereof to have been 
obtained by any false pretenses, shall, if the value of the property or 
the sum or value of the money or property mentioned or described in 
the instrument so obtained, procured, sold, bartered, or disposed of is 
$35 or upward, be imprisoned not less than 1 year nor more than 10 
ears, or, if less than that sum, shall be fined not more than $200 or 
mprisoned for not more than 1 year, or both. Any person who 
obtains any lodging, food, or accommodation at an inn, boarding house, 
or lodging house without paying therefor, with intent to defraud the 
roprietor or mana, thereof, or who obtains credit at such an inn, 
arding house, or lodging house by the use of any false pretense, or 
who, after obtaining credit cr accommodation at such an inn, boarding 
house, or lodging house, absconds or surreptitiously removes his bag- 
gage therefrom without paying for his food, accommodation, or lodging, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof is 
the police court of the District of Columbia shall be fined not more that 
$100 or imprisoned not more than six months, or both, in the discre- 
tion of said court.” 
Sec. 2. That this act shall take effect upon its passage. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Curtiss, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. 6191. An act to provide for the disposal of certain lands in 
the Fort Berthold Indian Reservation, N. Dak. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 6191. An act to provide for the disposal of certain lands in 
the Fort Berthold Indian Reservation, N. Dak.; to the Com- 
mittee on Indian Affairs. 


PASSENGER VEHICLES FOR HIRE. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to call 
up now the bill (H. R. 22010) to amend the license law ap- 
proved July 1, 1902, with respect to licenses of drivers of pas- 
senger vehicles for hire. 

The bill was read, as follows: 


Be it enacted, etc., That ragraph 11 of section 7 of the act of 
Congress approved July 1, 1902, entitled “An act making appropria- 
tions to provide for the expenses of the government of the trict of 
Columbia for the fiscal year endi June 30. 1903, and for other pur- 

neh be, and the same is hereby, amended by adding thereto the 
‘ollowing : 

“That in the District of Columbla no person, not an pir a be ofa 
railway or traction company, shall engage in driving or operating any 

assenger vehicle for hire, whether said vehicle be driven or propelled 
y an animal or animals, or by sny other form of motive power, with- 
out first procuring a license from the assessor of the District of Colum- 
bia, which license shall not be issued except upon evidence satisfactory 
to him that the applicant is a person of good moral character. 

“Each person licensed under the provisions of this amendment shall 
pay an annual license tax of $1. 


false pretense, with 
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“Application for such license shall be made to said assessor in such 
form as s be prescribed by the Commissioners of the District of 
Columbia, and no such license shall be issued until an investigation of 
the character of applicant shall have been made by a member of the 
Metropolitan police force, designated for this purpose by the major and 

perintendent of police, and a report of such investigation shall have 

12 delivered to the assessor by said major and superintendent of 
police. j 

“Bach annual license issued under the provisions of this act shall be 
numbered, and there shall be kept in the Metropolitan police depart- 
ment a record containing the name of each person so licensed, his 
annual license number, and all matters affecting his qualifications to be 
licensed hereunder. 

“ATL W e vehicles operated for hire, except passenger vehicles 
operated by railway or traction com les, shall carry, in such place 
as ey. be designated by the com loners, a number correspondin 
with the number of the license issued to the driver or operator thereof, 
and of such character and dimensions as said commissioners shall 


prescribe. 

“ No license issuéd under the provisions of this act shall be assigned 
or transferred. 

“Every person violating any of the provisions of this amendment 
shall be punished ty ga in paragraph 47 of said section 7. In 
addition to such penalties, any license issued under the provisions of 
this amendment may be revoked by the Commissioners of the District of 
Columbia upon conviction of the licensee, in the proper court, of a vio- 
lation of any of the provisions of this amendment, or of a violation of 
any law or regulation governing the maintenance or disposition upon 
the public streets of public vehicles for hire, or upon conviction of a 


crime involving moral turpitude; and also if, in the opinion of said 


commissioners, any licensee hereunder shall become disqualified or unfit 
to continue to drive or operat’ a public passenger vehicle for hire, for 
any cause or reason whic want endanger the safety of pa gers in 
the vehicle driven or operat Ww said licensee, or of the public, said 
commissioners may require said licensee to show cause why his license 
should not be revoked, and in such event shall grant a hearing to said 
licensee, who may be represented by counsel; and if, in the opinion of 
said commissioners, the public safety requires the revocation of such 
license they may revoke the same.” 
With the following amendments: 


Page 2, line 2, after the word “a,” insert the word “street,” and 
after the word railway strike out the words “or traction.” 

On ipago 3, line 4, after the word “ by,” Insert the word “ street,” 
and er the word “railway " strike out the words “ or traction.” 

Mr. MANN. Mr. Speaker, if I understand this bill, it pro- 
vides for the licensing of drivers of vehicles for the carrying 
of passengers for hire and is an amendment to paragraph 11 of 
the act of 1902. 

After going over the matter, I do not feel certain whether 
this amendment would apply to livery stables and to the keepers 
of auto establishments or not. í 

Paragraph 11 of the act of 1902 covers the proprietors or 
owners of hacks, coaches, omnibuses, carriages, wagons, and 
other passenger vehicles for hire. 

Paragraph 12 of the same act covers proprietors or owners of 
livery stables. 

The act now in existence provides that the driver's license 
shall have the same number as the vehicle license. That is, 
the badge now required of the driver must have the same number 
as the license number of the vehiclg This proposes that the 
yehicle shall have the same number as the number of the 
driver. 

It is perfectly patent that if this amendment applies to the 
keepers of automobiles for hire it is not a practicable amend- 
ment. Whether it does or not, I do not know. I am not seek- 
ing to oppose the bill, but I call attention to that situation. 

It is impossible for the same man always to drive an auto- 
mobile. Here you license the individual and provide that no 
one else can operate the machine or drive the team except the 
person who has the license. 

Mr. KAHN. When he quits he takes away his number and 
gives it to another machine if he goes into the employ of some- 
body else. 

Mr. MANN. Suppose he does not quit? 

Mr. KAHN. Then he continues with his number. 

Mr. MANN. He can not operate the machine all day long. 

Mr. KAHN. He can operate it a good part of the day, and 
I understand that the chauffeurs who run machines do operate 
them most of the day. But, under this bill, if another man 
were to come in his place the second man would have to take 
off the first man’s number and put his own number on the 
machine. I want to ask the chairman of the committee whether, 
in his judgment, there should not be a @ause in this bill to 
repeal the provision of the license law which provides for cer- 
tain specific numbers for automobiles and carriages? Is there 
not a conflict between the general license law, which compels 
a man to get a number which he carries on his machine during 
the entire year, as I understand it, and this measure, which 
compels him to get a number corresponding with the number 
of the license of the chauffeur? 

Mr. JOHNSON of Kentucky. This bill was prepared and 
sent up to the committee by the chief of police, Maj. Sylvester. 

ME MANN I understand it was prepared by the District 
officials. 


Mr. JOHNSON of Kentucky. Yes. The committee went over 
it, and in going over it we apprehended some conflict between 
this bill and the law sought to be amended. We finally reached 
the conclusion, however, that there was no conflict. This bill 
simply says that no person shall be authorized to drive one of 
these machines for hire until he has been authorized so to do 
after an inquiry into his qualifications, and has paid a fee of $1. 
As drafted down at the District Building, it could have related 
to motormen of street cars. The bill has been so changed that 
it does not apply to them. 

In the larger cities over the country a great many crimes 
ha ve been committed by people who took taxicabs or automobiles 
for the purpose of getting to the place of the crime and getting 
away from it. 

This bill has for its object, as explained to me by the city 
authorities, the fact that many criminals become chauffeurs 
and drivers of taxicabs that they may better cooperate with 
their confederates. If this bill is adopted, then any taxicab com- 
pany, or anybody else running machines for hire, can not se- 
cure a driver for them until he has been approved by the police 
authorities. 

Mr. MANN. As I understand this bill—take the case of a 
garage keeping automobiles for hire; they will have machines 
that are numbered. 

Mr. JOHNSON of Kentucky. If the gentleman will permit 
me to interrupt him, I do not believe that there is anything in 
this bill which interferes with the original law as to privately 
owned machines. 

Mr. MANN. I think there is nothing in the bill that covers 
privately owned machines; only those kept for hire. 

Mr. JOHNSON of Kentucky. Therefore the driver of a taxi- 
cab used for hire does not have to have the same number as the 
taxicab, if this becomes a law. The driver of the taxicab can 
step out at any time he pleases, ö 

Mr. MANN. As I understand, now the driver of a machine 
does not have to display his personal number on the machine. 
The purpose of this bill is to require that there shall be dis- 
played conspicuously on the machine itself, or on the rig, what- 
ever it is, the personal number of the driver, so as to identify 
in every case the driver of the rig or machine, 

Mr. KAHN. When a machine is put into commission in the 
District of Columbia 

Mr. JOHNSON of Kentucky. Private or public? 

Mr. KAHN. Private or public, it is given a number at the 
license office. 

Mr. MANN. I think the public machines are not given a 
number. . 

Mr. KAHN. The public machines are all numbered; every 
taxicab, every public carriage, has a number in the District of 
Columbia at the present time. All the taxicabs have numbers, 
and I presume that is provided for under the general license 
law. Now, would this bill cause a conflict between that law 
and this in the matter of numbers? And would it not lead to 
confusion? 

Mr. MANN. It would not, but if the gentleman from Cali- 
fornia is correct, it would cause two numbers to be displayed on 
the machine. I would like to make this suggestion to the 
gentleman from Kentucky, without meaning to be hypercritical, 
Where the gentleman reports a bill of this kind which has 
been prepared by the District authorities, I suggest that he 
insert in the report either a letter from the officials or some 
kind of a statement from them showing the purpose which they 
seek to accomplish. It would be a matter of great convenience, 
and in this case the report gives no information. 

Mr. JOHNSON of Kentucky. I think I have correctly stated 
the real demand for this legislation. 

Mr. MANN. I quite agree with the gentleman about that, but 
the question is whether it accomplishes the purpose. If we had 
a statement from the officials we could tell better about it. 

The SPEAKER. ‘The Clerk will read the amendments. 

The Clerk read, the following committee amendments: 

Page 1, line 11, after “a” and “railway,” insert the word “ street“; 
in same line strike out “or traction”; in same line, after the word 
“company,” insert a comma. 

Page 2, line 24, after the word “by,” insert „street“; same line 
strike out “or traction.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


FOURTEENTH STREET NE. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the purpose of considering bills relating 
to the District of Columbia. 
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The motion was agreed to; accordingly the House resolyed 
itself into Committee of the Whole House on the state of the 
Union, with Mr. Taytor of Colorado in the chair. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I call up the 
bill (H. R. 22648) to authorize the change of the location of 
Fourteenth Street NE., District of Columbia, and for other 
purposes. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Commissioners of the District of Co- 
lumbla be, and they are hereby, authorized to prepare a new highway 
plan for Fourteenth Street NE., between Otis and Varnum Streets, and 
‘or such change in other streets so far as it may be necessary to con- 
nect said streets with the new location of Fourteenth Street, so as to 
avoid improvements lying in close 1 to said Fourteenth Street 
as now proposed, if extended, and so that the new location of sald 
street will be in a straight line between the intersections of Otis and 
Fourteenth Streets and Varnum and Fourteenth Streets, under the 
provisions contained in the act of Congress approved March 2, 1893, 
entitled “An act to provide a permanent system of highways in that 
part of the District of Columbia lying outside of cities,” and an amend- 
ment to said act approved June 28, 1898, and that upon the completion 
and recording of said new highway Pir it shall take the place of and 
stand for any previous plan for said streets. 

Sec. 2. That whenever the owners of the land comprised in that 

rtion of the new location of Fourteenth Street NE. authorized herein, 
ying south of Randolph Street, shall dedicate the same to the District 
of Columbia to be used as a public highway, in a manner approved by 
the Commissioners of the District of Columbia, the said commissioners 
be, and they are hereby, authorized and directed to vacate and abandon 
as a public highway all of Fourteenth Street NE. now publicly owned 
lying between Otis and Randolph Streets, and not included in the new 
Jocation of Fourteenth Street authorized herein; that part of Perry 
Strect NE. lying between the easterly line of Fourteenth Street as 
now located and the westerly line of tract of land designated as parcel 
146-2 in book of assessment and taxation in the office of the surveyor 
of the District of Columbia; and that part of Quincy Street NE.. 
lying between the westerly line of Fourteenth Street as now located 
and the easterly line of the new location of Fourteenth Street author- 
ized herein; and the title to the land contained in said abandoned part 
5 public highway shall revert to the owners of the land abutting 

ereon, 


Mr. KAHN. Mr. Chairman, this bill is recommended by the 
District Commissioners. It changes the location of Fourteenth 
Street and straightens it out somewhat. There is a parcel of 
land used as a Franciscan Monastery in the section of Wash- 
ington where this street is located, and if this bill be passed it 
will enable the commissioners to lay out the street in a straight 
line so as not to interfere with the property of that monastery. 

The monastery has been there a long time, and the improve- 
ment is desired by the Commissioners of the District and by 
eyerybody who lives in that vicinity. 

Mr. SISSON. How much will it cost? 

Mr. KAHN. There is no cost to the District. ; 

Mr. MANN. Mr. Chairman, there have been at times various 
propositions before the House authorizing the commissioners 
to prepare new highway plans in diferent portions of the Dis- 
trict, some of which have been hotly controverted. 

Mr. KAHN. Yes. 

Mr. MANN. Is there any controversy over this? 

Mr. KAHN. None whatever. The people in the vicinity 
where the changes are to be made all favor it, and there is 
no opposition to it from any source. No protest has been re- 
ceived in the committee from anyone. 

The CHAIRMAN. If there is no further general debate, 
the Clerk will read the bill for amendment under the five- 
minute rule. 

The Clerk read the bill. 
` The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. ` 

EXTENSION OF UNDERWOOD STREET NW. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I call up the 
bill (S. 23) to authorize the extension of Underwood Street 
NW., which I send to the desk and ask to have read. 

The Clerk read the bill as follows: 


Be it enacted, etc., That, under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within six months after the dedication, in accordance with 
law, of the land necessary to widen Underwood Street from its present 
western terminus west of Eighth Street west to Seventh Street west. 
to its full width of 90 feet, as laid down on the permanent system of 
highways plan, the Commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to institute in the Supreme 
Court of the District of Columbia a proceeding in rem to condemn the 
land that may be necessary to extend said Underwood Street from its 

resent western terminus west of Eighth Street west to the Piney 
Branch Road, with a width of 90 feet, as laid down on the permanent 
system of 1 VaTE plan: Provided, That if the dedication referred to 
herein shall baye been made prior to the passage of this act, the Com- 
missioners of the District of Columbia are authorized and directed to 
institute the condemnation provided for herein within six months after 
the e of this act: vided further, That the entire amount 
found to be due and awarded by the jury in said proceeding as dam- 
a for, and in respect of, the land to condemned for said exten- 
x dN plus tbe costs and expenses of the proceeding hereunder, shall be 
assessed by the jury as benefits. 


Sec. 2. That there is hereby aroro riated, out of the revenues of the 
District of Columbia, an amount sufficient to pay the necessary costs 
and expenses of the condemnation proceedings taken pursuant ‘hereto, 
and for the payment of amounts awarded as damages, to be repaid to 
the District of Columbia from the assessments for benefits, and cov- 
8 —— the Treasury to the credit of the revenues of the District of 


Mr. KAHN. Mr. Chairman, this bill is recommended by the 
commissioners, and there are no protests against it from any 
source. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. KAHN. Certainly. : 

Mr. MANN. It is quite possible that under the circumstances 
the inquiry is not pertinent, and yet I wondered whether the 
proposed extension of Underwood Street met with the approval 
of Mr. Bryan? [Laughter.] > 

Mr. KAHN. I would refer the gentleman to the gentleman 
from Alabama [Mr. UNDERWOOD]. 

Mr. MANN. Oh, I do not think the gentleman from Alabama 
ought to be called upon to state his case. He is in the hands of 
his managers, and he is not required to make any personal 
reference to a thing of this sort. He requires no defense from 
anybody, but I wondered if the bill had met with the approyal 
I speak of. I made the inquiry in good faith. A few days ago I 
really hoped that there might be a good deal in the extension of 
Underwood Street. I suppose now it is not important whether 
Mr. Bryan has approved it or not. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I might say to 
the House that during two Congresses I have sought to defeat 
the passage of this bill. The street has now been dedicated 
for its entire length, except a very small portion which will 
enable those who may hereafter live upon the street or have 
use for it to get to the railroad station. I have changed my 
attitude from opposing it to now being in favor of it. 

The CHAIRMAN, The Clerk will read the bill for amend- 
ment under the five-minute rule. 

The Clerk read the bill. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

METROPOLITAN COACH co. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I now call up 
the bill (S. 2904) to confer upon the Commissioners of the Dis- 
trict of Columbia authority to regulate the operation and equip- 
ment of the vehicles of the Metropolitan Coach Co., which I 
send to the desk and ask to have read. 

_The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioners of the District of Co- 
lumbia are hereby empowered to regulate and control the character of 
the vehicles and spe to be used by the Metropolitan Coach Co. 
of the District of Columbia and the operation of said vehicles by said 
company. 

Sec. 2. That said commissioners are hereby given authority to issue 
such permits or licenses for the operation of said vehicles as may be 
necessary to carry this act into effect, and for cause shown to revoke 
the same, and further to make, alter, or amend from time to time, 
reasonable rules, regulations, and orders for the 5 and oper- 
tion of said vehicles, which rules and ibe ype and orders when so 
made shall be valid and binding on the said Metropolitan Coach Co. and 
upon all persons, 

Src. 3. That said company shall provide and furnish at all times 
such service and facilities as shall be reasonably safe and adequate; 
and it shall at all times maintain its vehicles In good and proper 
repair, neat and clean, free from offensive smoke, noise, and odors, in 
a sanitary condition, sufficient in number, and reasonably comfortable 
and convenient. The company shall operate its vehicles over a route 
or routes approved by the commissioners, or to be approved by them,-so 
as to give expeditious passage to all persons desiring to use the same, 
and on such time schedule or schedules and for such rates and charges 
as said commissioners may from time to time fix and determine. The 
said commissioners shall have power by a rule or rules from time to 
time to require and compel obedience to the provisions of this section 
after notice to and opportunity given said company to be heard. 

Sec. 4. That said etropolitan Coach Co. and its officers and em- 
4 are hereby requi to obey all the provisions of this act and 
such reasonable rules, oy, ype and orders as may be made by said 
commissioners, and if sald company or Its officers or employees violate 
any provision of this act or any of said rules, regulations, or orders 
made by said commissioners, or permit such violation, said company or 
each of said officers or employees shall be punished by a fine of not 
more than $100, and prosecution for each of said violations shall be 
made on information the name of the District of Columbia, filed in 
the police court of the District of Columbia by the corporation counsel 
or one of his assistants. 

Sec. 5. That the provisions of this act shall be effective on and after 
the Ist day of January, 1912, and, in addition to the penalties in this 
act provided, the failure of the Metropolitan Coach Co, at aay: time or 
times hereafter to comply with the terms hereof shall make it unlaw- 
ful for it to operate its vehicles over its route, and if said compan 
shall, within a period of 30 days of notice thereof, fail to comply wit 
any of said rules, regulations, or orders, made by said commissioners, 
its right to operate said vehicles shall terminate without notice, and 
the commissioners are directed thereupon to prevent the use of the 
public highways by said company. 

. That Congress reserves the right to alter, amend, or repeal 

8 act. 


Mr. KAHN. Mr. Chairman, this bill was reported by the gen- 
tleman from Ohio [Mr. ANpERSON]. He is not here at the pres- 
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ent time to explain it, and therefore I shall endeayor to give 
the committee an idea of the purpose of the bill. At the pres- 
ent time the Metropolitan Coach Co. is operating a line of 
busses, beginning at the corner of Sixteenth and U Streets NW., 
going down Sixteenth Street to Massachusetts Avenue, down 
Massachusetts Avenue to Fifteenth Street, down Fifteenth 
Street to K Street, down K Street to Fifteenth Street, and down 
Fifteenth Street to Pennsylvania Avenue; thence westward 
along Pennsylvania Avenue to Seventeenth Street, down Seven- 
teenth Street to F Street, and along F Street to Twenty-second 
Street NW., and return. The vehicles that the company owns 
are rather old-fashioned and dilapidated looking. The com- 
pany has been operating at a loss for many years. The section 
of the company’s franchise from Fifteenth Street and Pennsyl- 
vania Avenue, out Pennsylvania Avenue to Seventeenth Street, 
down Seventeenth Street to F, and out F to Twenty-second is 
pretty well covered now by the street railroads of the city of 
Washington, and the company finds that that section of its line 
is altogether unprofitable. The company, through its officers 
and attorneys, has appeared before the Committee on the Dis- 
trict of Columbia and has given assurances that if it can secure 
a franchise allowing it to go from Sixteenth and U Street down 
its old route as far as Pennsylvania Avenue and Fifteenth Street 
it will put on new busses that will run on regular schedule time, 
and that it will give the people of Sixteenth Street an excel- 
lent service. 

Sixteenth Street, as you all know, has no street-railroad sery- 
ice at all. The only transportation service it has is this bus 
line. The chairman of the committee [Mr. Jounson of Ken- 
tucky] suggests that there is no nearer service on Sixteenth 
Street than along Fourteenth Street, two blocks to the east— 
and they are rather long blocks—or along Connecticut Avenue, 
which is some distance to the west; so that Sixteenth Street 
really should have a good service. The committee has prepared 
some amendments to the bill which will allow this company to 
interchange transfers with the Capital Traction Co. and also 
with the Washington Railway and Electric Co., so that a pas- 
senger using this line will be able to go out F Street to Twenty- 
second, or even to Georgetown, or will be able to take the New 
York Avenue line and go easterly out to the District line. The 
committee favors the bill, and I believe it has the indorsement 
of the District Commissioners. 

Mr. LONGWORTH. Will the gentleman yield for a question? 

Mr. KAHN. Certainly. 

Mr. LONGWORTH. When they say they agree to furnish 
new busses, does that mean really new busses or busses 50 years 
old? 

Mr. KAHN. No; the gentlemen who appeared for the com- 
pany before the committee said that they felt that here was 
un opportunity to rehabilitate the line. These men who have 
invested their money in it have done so in good faith, and it 
has been operated at a loss steadily. They say they will put 
additional money in it and furnish new busses, with up-to-date, 
modern improvements, and will try to give the city of Wash- 
ington—in fact, will give the city of Washington—a good service 
along that street. : 

Mr. LONGWORTH. At what fare? 

Mr. KAHN. Six tickets for a quarter or 5 cents for a 
single fare. 

Mr. BUTLER. How many omnibuses have they in opera- 
tion now? 

Mr. KAHN. I think they have two in operation. 

Mr. BUTLER. Are they going to increase the number or 
the size? 

Mr. KAHN. It is intended to increase the number. 

Mr. BUTLER. And not the size? 

Mr. KAHN. I presume they may increase the size, but they 
certainly intend to put more on the line. 

Mr. BUTLER. And patch the roofs. - 

Mr. SIMS. Mr. Chairman, I want to say a few words in 
relation to this bill. I heartily approve everything the gen- 
tleman from California has said, and I am speaking about this 
matter simply because I have been watching this line đuring 
its experimental stage and I know it is a fact that the line has 
lost money. It had to try out different sorts of busses and lost 
a lot of money in doing so; and I think if the gentleman from 
Ohio knew how hard these people have tried to succeed he 
would not think for a moment there was anything in the words 
“new busses,” but that new improvements is what is meant. 

Mr. LONGWORTH. ‘The gentleman says they are experi- 
mental. If they would come down to some used perhaps in the 


last 20 or 30 years, Why 

Mr. MANN. These busses they have now are new, are they 
not? How old are they? 
Three or four years. 


Mr. KAHN. 


Mr. JOHNSON of Kentucky. The management says now it 
has found one which will work on the streets. 

Mr. SIMS. Persons who have lived on Sixteenth Street, as 
I have, know it is very inconvenient to haye to go over two 
blocks to the west to Connecticut Avenue or over to Fourteenth 
Street to get to the car lines. Besides, these busses are not as 


dangerous as a street car. 
car line on Sixteenth Street. 

Mr. BUTLER. They can not run over their own shadows. 

Mr. SIMS. I do think this line is a proper enterprise, and 
ought to be encouraged. It is very desirable to have this sup- 
plemental bus service in connection with the street car lines, 
without the danger and noise that follows the installment of 
street car tracks upon streets not now haying them. 

Mr. LONGWORTH. I am glad to know that the gentleman 
believes that there is now some kind of an automobile that is 
not dangerous. 

Mr. SIMS. The automobile itself never was dangerous. It 
is only the crank who runs it that makes it dangerous. 

Mr. MANN. They have to have cranks, or they could not run. 

Mr. SIMS. The gentleman from Illinois is “literally cor- 
rect,” as he always is. 

Mr. MANN. I would like to make an inquiry of the gen- 
tleman from Tennessee [Mr. Sims] and the gentleman from 
California [Mr. Kann]. After all, the question is, What is the 
economical method of transportation. Is it practicable to carry 
passengers in the city by this method? Is it practicable to 
carry passengers in a city in large numbers in any way except 
upon rails as laid in the streets? 

Mr. KAHN. I think, if the gentleman will recall, there is a 
motor bus line which runs up Fifth Avenue in New York City, 
and in the city of London practically all—— 

Mr. MANN. There is no use in citing the city of London, 
because busses there are being driven out. 

Mr. KAHN. The old horse busses are disappearing; they 
are giving place to motor busses, stich as it is proposed to run 
on this street. 

Mr. MANN. They have given place to underground street 
car lines. 

Mr. KAHN. There are a few tube lines, as they call them, 
but the number of busses along the Strand and Fleet Street 
is exceedingly large, and a man is kept pretty busy dodging 
them. y 
a . It is one part of the question of economy 
whether they can operate at a profit to themselves. The other 
question is whether they can operate at a profit to the public. 
A street car line improves its rails, and cars run upon them, 
and they have to be obtained by the street car company. The 
bus line runs upon an asphalt pavement put in at public ex- 
pense, and it wears out. With the asphalt pavement or other 


There neyer ought to be a street 


pa vement the public has to do the maintenance. 


Mr. KAHN. I submit to the gentleman from Illinois that I 
do not think a motor bus of this kind is near so hard on the 
streets as those heavy so-called “chump chariots” which are 
going around showing the visitors to the city the sights at so 
much per head. 

Mr. JOHNSON of Kentucky. It occurs to me, if the gentle- 
man will indulge me a moment, that it should not matter to the 
Congress whether it is profitable to the owners of the herdic line 
or not. They are anxious for this bill to pass; and, after it has 
passed, it gives the commissioners the right to compel them to 
operate, 

Mr. MANN. I hope the gentleman will not think that I have 
any opposition to the bill. I think anything that will improve 
the service up there will be good, but I doubt whether it will 
ever be very satisfactory. 

Mr. KAHN. The question in my mind is whether they will 
be able to do it at the small price they are asking, but they 
seem to think there is enough business to warrant the experi- 
ment, and they are willing to put their money in it. 

Mr. MANN. As to the regulations in regard to the transfers 
between this car line and the street car line 

Mr. KAHN. I dare say the Capital Traction Co. may fight 
it in the courts, but it is probable an arrangement can be made 
whereby the transfer facilities will be accorded. The motor bus 
company has a transfer arrangement with the Connecticut 
Avenue line. 

Mr. SIMS. And with the Washington Electric Co., which was 
put on by legislation in Congress and which they have always 
lived up to. 

Mr. MANN. The gentleman says it is already provided. I 
would think that it is not provided for completely, or it would 
not be here. 

Mr. KAHN. 
H Streets NW. 


It is provided for at the corner of Fifteenth and 
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Mr. MANN. The question I asked was whether you could 
provide in this bill that these companies should give transfers 
to this company or whether you would have to amend the fran- 
chise under which the street car companies operate? I take it 
those laws are subject to amendment. This, of course, does not 
purport to be an amendment to the original law. 


Mr. KAHN. No. 

Mr. MANN. I think we decided in our city that we had the 
right to require absolutely transfers between any street car 
lines, within the old city limits anyhow. 

Mr. KAHN. As the gentleman from Tennessee [Mr. Sms] 
said a moment ago, when this company undertook to change this 
line from a horse bus line to a metor bus line, the House at that 
time put a provision in the bill compelling the Washington Elec- 
tric Co. to interchange transfers at the corner of Fifteenth and 
H Streets NW. The railroad company accepted the proposition. 

Mr. MANN. They always have had transfers there since I 
have known anything about it. 

Mr. KAHN. It was simply done by agreement, as I recall it; 
never by law. Therefore we put it into the law. The street 
car company never in any way attempted to get around it. 

Mr. SIMS. I do not think the Capital Traction Co. will, 
either. 

Mr. JOHNSON of Kentucky. Mr. Chairman, before the mat- 
ter is disposed of, I desire to say on the part of the committee 
that there has never been any objection in the committee to this 
bill. A large number of pastors of churches in that section 
have earnestly sought the passage of the bill. I say for the 
committee that the bill would long ago have been brought up in 
this House for passage, except for some very objectionable 
lobbying that was done with the committee concerning the bill. 
In the beginning there were lobbyists who opposed the passage 
of the bill and who could give no sufficient reason for their 
opposition. : 

In a little while those same lobbyists who had just opposed 
the bill made miserable the life of nearly every man upon that 
committee, urging its passage. Why these particular lobbyists 
changed front we have never been able to discover, but it was 
a character of lobbying that the committee determined to dis- 
courage, and eyen went so far as to delay the passage of a good 
bill for the purpose of thus saying to the lobbyists that they 
must quit that objectionable system of lobbying; that no bill 
for which they lobbied would ever get through that committee. 
That character of lobbying ceased several weeks ago, and, in 
consequence of its cessation, the bill has been called up to-day 
for passage. 

Mr. LONGWORTH. Mr. Chairman, will the gentleman 

jeld? \ 
5 Mr. JOHNSON of Kentucky. Yes. 

Mr. LONGWORTH. I think the gentleman’s statement is 
rather surprising. I assume that this is not a very large com-, 
pany or one that has a very large capital. Its only assets are 
two large automobiles? 

Mr. KAHN. Yes; and the franchise. 

Mr. LONGWORTH. Yes; and the franchise. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that the company itself has done practically no lobbying in re- 
gard to this bill. The lobbying was done by people apparently 
on the outside—people who made themselves objectionable to 
practically every member of the committee. 

Mr. LONGWORTH. What reasons were advanced for their 
action? 

Mr. JOHNSON of Kentucky. We can only guess at the mo- 
tives of those who were lobbying against the -passage of the 
bill at the beginning, and we can only guess as to why they 
changed their attitude from opposing the bill to being in favor 
of it. Nevertheless, that has been done, and those who were 
fighting it at first are now its most ardent advocates, without 
being able to give any reason for their change of heart. They 
have annoyed the committee to the extent that the committee 
was disposed at one time to defeat this bill because of objec- 
tionable lobbying. 

Mr. LONGWORTH. So that now the committee is for the 
bill. in spite of the opposition? 

Mr. JOHNSON of Kentucky. Yes. 

The CHAIRMAN. The Clerk will read the bill under the 
five-minute rule for amendment. 

The Clerk read as follows: 


Sec. 2. That said commissioners are hereby given authority to issue 
such permits or licenses for the operation of said vehicles as may be 
necessary to carry this act into effect, and for cause shown to revoke 
the same, and further to make, alter, or amend from time to time, 

ble rules, regulations, and orders for the 3 and opera- 
tion of said vehicles, which rules and regulations and orders when so 
made shall be valid and binding on the said Metropolitan Coach Co. 
and upon all persons. 


Mr. MANN. Mr. Chairman, I ask that the Clerk correct the 
spelling of the word “ vehicles” in line 3 of page 2. 


The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. That said company shall pouze and furnish at all times 
such seryice and facilities as shall reasonably safe and adequate; 
and it shall at all times maintain its vehicles in good and proper 
repair, neat and clean, free from offensive smoke, noise, and odors, 
in a sanitary condition, sufficient in number, and reasonably comfort- 
able and convenient. company shall operate its vehicles over a 
— or konpen 9 by the De or to 1 5 by 

so as to give us passage ersons desiring to use 
the same, and on such time schedule or — — and for such rates 
harges from time to time fix and de- 
y have power by a rule or rules 
from time to time to require and compel obedience to the provisions of 
—.— section after notice to and opportunity given said company to be 


The CHAIRMAN. The Clerk will read the committee amend- 
ments, 

The Clerk read the first committee amendment as follows: 

Strike lines 16, 17, an h "yes 
routes Fon — ies 8 — to 9 ‘nem? * 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, in striking out in section 3 the 
language over a route or routes approved by the commis- 
sioners or to be approved by them” is that proposed to be 
stricken out because the committee intends to cover that itself 
by amendment? 

Mr. KAHN. Yes. The committee has drawn two amendments 
to cover that. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 
poke op 2, line 19, insert after the words such“ the word “ reason- 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. ` 
The question was taken, and the amendment was agreed to. 
The Clerk read the next committee amendment, as follows: 


On page 2, line 20, strike out the words “and for such rates and 
charges. å 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next section of 
the bill. 

The Clerk read as follows: 


Sec. 4. That said Metropolitan Coach Co. and its officers and em- 
Sore are hereby required to obey all the provisions of this act and 
su ations, and orders as may be made by said 
commissioners, and if d company or its officers or employees violate 
any provision of this act or any of said rules, regulations, or orders 
made by said comm mers, or permit such violation, said com 
or each of said officers or employees shall be punished by a fine of not 
more than $100, and prosecution for each of said violations shall be 
made on information in the name of the District of Columbia, filed in 
the police court of the District of Columbia by the corporation counsel 
or one of his assistants. 


With the following committee amendment: 


Insert after section 4 the . 
“Sec. 5. That the oe of the Metropolitan Coach Co. shall follow 
an 


fteenth 
the route followed 
t so elects, 1 be permitted, in 
Pennsylvania Avenue, as above pro- 
vided, to send them south on Fifteenth Street and east on Pennsylvania 
Avenue to Eighth Street west, and thence reverse to Sixteenth and U 


Streets. 
“Sec. 6. That said company shall issue to all passengers received 
by it north of H_Street NW., and d same, a transfer ticket to 
cars of the tal Traction Co. at intersection of Fifteenth 
Street and New York Avenue and Pennsylvania Avenue NW., said 
msfer ticket to be good for pa on the cars of the Capital Trac- 

e said Capital Traction Co. shall 

E an said transfer 
i and the said Capital 


comin, 


lieu of sending its vehicles west on 


politan Coach Co., 
and transport on its coaches said 3 on 
without the e of additional fare. 
“Sec. 7. That said Metropolitan Coach Co. shall issue to all its 
desiring same a transfer ticket to the cars of the Washing- 
ken Rellway & Electric Co. at the said Intersection of th Street, 
New York Avenue, and Pennsylvania Avenue NW., said transfer ticket 
to be good for passage on the cars of the said Washington Railway & 
El c Co., and the said Washington Railway & Electric Co. shall re- 
ceive and transport on its said cars ngers on sald transfer 
tickets without the payment of additional fare; and the said Washing- 
ton Railway & Electric Co. shall issue to all its passengers desi same 
at said intersection a transfer ticket to the coaches of the said Metro- 
politan Coach Co., and the said Metropolitan Coach Co. shall receive 
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and transport on its coaches said passengers on said transfer ticket 
without the payment of additional fare. 

“Sec. 8. That any company named herein that fails to comply with 
the reguirements of sections 6 and 7 of this act shall be punished by a 
fine of not more than $100 for each violation thereof, and prosecutions 
shall be made as prescribed in section 4 of this act; that the Commis- 
sioners of the District of Columbia shall make and enforce the ula- 
tions necessary to carry the provisions of these sections into effect. 

The committee amendment was agreed to. 

The Clerk read as follows: 

Sec. 5. That the provisions of this act shall be effective on and after 
the Ist day of January, 1912, and, in addition to the penalties in this 
act provided, the failure of the Metropolitan Coach Co. at any time or 
times hereafter to comply with the terms hereof shall make it unlawful 
for it to operate its vehicles over its route, and if said company shall, 
within a period of 30 days of notice thereof, fail to copy with any of 
said rules, An S pehs Y or orders, made by said commissioners, its right 
to operate said vehicles shall terminate without notice, and the com- 
missioners are directed thereupon to prevent the use of the public high- 
ways by said company. 

With the following committee amendments: 


In line 15, page 5, strike out the figure 5“ and insert in lieu thereof 


the figure “9 
5, strike out the words“ the 1st day of Janu- 


In lines 16 and 17, page 
ary, 1912,” and insert in lieuw thereof the words six months from the 


date of its passage.” 

The amendments were agreed to. 

The Clerk read as follows: 

Sec. 6. That Congress reserves the right to alter, amend, or repeal 
this act. 

With the following committee amendment: 

On page 6, in line 3, strike out the figure “6" and insert in lieu 
thereo e figure 10.“ 

The committee amendment was agreed to. 

Mr. KAHN. I move that the bill as amended be laid aside, 
to be reported to the House with a favorable recommendation. 

The motion was agreed to. 


BENNING ROAD. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I move that we 
take up the bill (H. R. 6083) to amend an act entitled “An act 
for the widening of Benning Road, and for other purposes,” ap- 
proved May 16, 1908. 

The bill was read, as follows: 

Be it enacted, ctc., That the act of Congress entitled “An act for 
the widening of Benning Road, and for other purposes,” approved May 
16, 1908, be, and the same is hereby, amended by striking out section 
1 of said act and inserting in lieu thereof the following: 

“That, under and in accordance with the provisions of subchapter 1 
of chapter 15 of the Code of Law for the District of Columbia, within 
90 days after the pamere of this act the Commissioners of the Dis- 
trict of Columbia be, and they are hereby, authorized and directed to 
institute in the Supreme Court of the District of Columbia a pro- 
ceeding in rem to condemn the land necessary to widen Benning Road 
from Fifteenth Street east to Oklahoma Avenue, exclusive of the strip 
of land 30 feet wide acquired by the Columbia Railway Co. under the 
provisions of the act of Congress approved June 13, 1898, entitled ‘An 
act to authorize the extension eastwardly of the Columbia Railway.’ 
The width of said 8 Road when widened to be 110 feet between the 
limits named, including the strip of land 30 feet wide acquired by the 
said Columbia Railway Co.; Provided, however, That the entire amount 
found to be due and awarded by the jury in said 3 as damages 
for and in respect of the land to be condemned for said extension, 

lus the costs and expenses of said proceeding, shall be assessed by the 
ury as benefits: And provided further, That nothing in said subchapter 
1 of chapter 15 of said code shall be construed to authorize the jury 
to assess less than the aggregate amount of the damages awarded for 
and in respect of the land to condemned and the costs and expenses 
of the proceeding hereunder: And provided further, That the said Co- 
Iumbia Railway Co., its successors or assigns, shall remove its tracks 
to the center of the street when widened, when required so to do by 
the Commissioners of the District of Columbia.” 

Mr. KAHN. Mr. Chairman, a bill practically similar to 
this has passed the House in the last two or three Congresses. 
The Benning Road is now one of the main traveled roads of the 
District. Large number of vehicles use it constantly. From 
the old White House Station, as they call it, to Oklahoma 
Avenue the road is quite narrow. g 

Mr. JOHNSON of Kentucky. It is said to be narrower than 
the bridge across the river. 

Mr. KAHN. As suggested by the gentleman from Kentucky 
[Mr. Jounson], the road is narrower than the bridge across 
the Eastern Branch. The railroad company which occupies 
the land immediately to the north of Benning Road was notified 
when applying for its franchise that in the years to come it 
would undoubiedly be necessary to widen the road, and the 
company took the franchise subject to that notice. The rail- 
road company officials are the only people who haye shown any 
disposition to antagonize the passage of this bill. 

In certain places it is difficult to cross the railroad tracks 
from the lands north of the tracks to the road. It is proposed 
to widen the road to the north and to place the tracks more in 
the center of the road. In some parts of it there is practically 
only a narrow driveway alongside the railroad track. The 
right of way of the railroad is on the extreme northern border 
of the road, and is fenced off, so that it is exceedingly difficult 
at times for heavy vehicles to pass one another. 
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The House has heretofore passed similar legislation, and 
this is simply another effort to secure the enactment of a law 
that will enable a very important artery of travel to be widened 
to a sufficient width. 


Mr. TILSON. 
under this bill? 

Mr. KAHN. The abutting property owners. That is the 
usual course that is pursued here in the District when a road 
or street is widened or extended. 

Mr. TILSON. Does not the Benning Road proceed for some 
re along what is practically a causeway over swampy 
an 

Mr. KAHN, Not the part provided for in this bill. To the 
east of Oklahoma Avenue the road goes down a rather sharp 
grade and then strikes some low land near the Eastern Branch. 

Mr. WEEKS. Does the railroad company pay any part of the 
expense of widening? 

Mr. KAHN. I imagine it will have to. It will have some of 
the benefit. The tracks will have to be moved. 

Mr. WEEKS. It would not be necessary to widen the road 
if the tracks were not there, would it? 

Mr. KAHN. It would be necessary to widen the road, be- 
cause, as I understand it, the tracks are on a private right of 
way, fenced off from the highway in many places. 

Mr. WEEKS. What is the policy which has been pursued in 
widening roads or streets under such conditions in the District? 

Mr. KAHN. When the commissioners determine that a road 
ought to be widened they apply to Congress for the passage of 
a law giving them authority to proceed in rem to condemn the 
necessary property, and the accruing benefits and damages are 
adjusted between the abutting property owners. 

Mr. WEEKS. By the commissioners? 

Mr. KAHN. By the commissioners, 

Mr. WEEKS. And do they assess some part of that expense 
upon all interests? 

5 KAHN. Yes. 

r. WEEKS. Including the street railway company? 

Mr. KAHN. I believe so. x n 

Mr. MANN. The gentleman says “I believe so,” but he 
Speaks it in a hopeful way. The street railway company now 
owns 30 feet of ground upon which its tracks are laid. 

Mr. KAHN. Exactly. 

Mr. MANN. How do you propose to require the street car 
company to pay for widening the road when you take their land, 
unless they be paid for their own land? 

Mr. JOHNSON of Kentucky. I will say that there is already 
a law by which, when this street is widened, it must take up 
that 30 feet. 

Mr. MANN. This bill provides that when the road is widened 
the street car company shall move its tracks to the middle of 
the street whenever ordered to do so by the commissioners, 
Who, then, owns the private property now belonging to the street 
railway company that is not condemned? 


Who is to pay the expense of the widening 


Mr. KAHN. It will have to be condemned. 
Mr. MANN. It is not condemned by this bill. 


Mr. JOHNSON of Kentucky. I was about to say to the gen- 
tleman when interrupted that under existing law the 30-foot 
strip becomes a part of the street whenever widened. 

Mr. MANN. That could be done by the street railway com- 
pany by their consent, but we can not dedicate it 
Mr. JOHNSON of Kentucky. 
precedent to the acquirement of it. 

Mr. MANN. I think likely that is covered by the original 
act. I remember when this original act passed. I remember 
the discussion that was had in regard to it. That was the bill 
where my distinguished friend from Tennessee, now sitting in 
front of me [Mr. Sms], stopped horse racing in the District 
of Columbia by placing a rider upon a bill for the opening of a 
street, prohibiting the maintenance of horse racing, and which 
nobody thought would ever pass. That bill provided that we 
would condemn the land for the widening of Benning Street 
whenever one-half of the property necassary for its widening 
had been dedicated. Are the people there unwilling to dedicate? 

Mr. KAHN. Some are. 

Mr. MANN. The majority are.- 

Mr. JOHNSON of Kentucky. If I understand correctly, no 
dedication is necessary. If the street were widened on the south 
side of the road, many houses would have to be interfered with, 
but it is to be widened on the north side by taking this 30-foot 
strip which the railroad now uses. Under existing law, when- 
ever the street is widened they must then move their tracks to 
the center of the street and abandon to public use the 30-foot 
strip which they now use. 

Mr. MANN. I do not understand that this is to take the 
80-foot strip owned by the railroad company. 


I think it was a condition 
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Mr. KAHN. The gentleman from Kentucky says that under 
the original grant of franchise there was a provision that when 
it should become necessary to widen Benning Road the street 
railway company would dedicate this 30-foot strip for that 
purpose; that that was a condition of the grant. 

Mr. MANN. That may all be; I am not referring to that. 
The original act provided that we would condemn the balance 
whenever 50 per cent was dedicated. It is a somewhat unusual 
thing to widen a street to the width of 110 feet. It seems to 
me wholly unnecessary to have a width that great unless the 
people want it and show it by some form of dedication. 

Mr. KAHN. If the gentleman will recall, that road is the 
artery by which a great many of the truck farmers come into 
Washington, and it is also a street over which a great many 
heavy vehicles pass in order to take the refuse of the city to 
the crematory. 

Mr. MANN. I have been out on the road lots of times, and I 
think there is no more occasion for a street 110 feet wide there 
than there is for a street 1,000 feet wide. 

Mr. KAHN. The street car line may take 30 feet out of the 
center of the road, which will not make the street any too wide 
for the heavy traffic that goes over it. 

Mr. MANN. When the street car line is moved to the center 
of the street, it has no occasion for the use of the 30 feet. 
Two tracks is all they need, and two tracks do not occupy 30 
feet. 

Mr. KAHN. No; but two tracks will occupy probably 15 or 
17 feet. 

Mr. MANN. A little more than that. It means in the end, 
of course, an enormous expense on the District in paving the 
street and a very large so-called planting space, which is left 
entirely unimproved. 

Mr. KAHN. Of course, there is a very large traffic over it, 
and I daresay in the years to come the traffic will grow. 

Mr. MANN. The gentleman says a large traffic, but he does 
not mean a large traffic as compared to the traffic in the gen- 
tleman’s city or in my city on streets not over half the width. 

Mr. KAHN. I want to say frankly to the gentleman that 
about three months ago the chairman of the subcommittee on 
streets, Mr. Apam, took me over there about 3 o'clock in the 
afternoon, an hour in the day at which one would expect to see 
comparatively liftle traffic, and yet I was surprised to see a 
great number of heavy vehicles that were passing over that 
road—a constant procession of them. 

The CHAIRMAN. The Clerk will read the bill under the five- 
minute rule. 

The Clerk read the bill. 

Mr. KAHN. Mr. Chairman, I move that the bill be laid aside 
with a favorable recommendation. 

The motion was agreed to. 

Mr. JOHNSON of Kentucky. Mr. Chairman, there are several 
other bills which the committee would like to take up and have 
passed at this time, but because of the absence of gentlemen who 
have them in charge, or who originated them, and at their 
request I move that the committee do now rise and report the 
bills with a favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Taytor of Colorado, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration sundry 
bills reported from the Committee on the District of Columbia, 
and had directed him to report the same back, some with 
amendments and some without amendments, with a recommen- 
dation that the amendments be agreed to, and that the bills as 
amended do pass. 

The SPEAKER. The Clerk will report the first bill. 

The Clerk read as follows: 

H. R. 22648. To authorize a € in the location of Fourteenth 
Street NE., in the District of Columbia, and for other purposes. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

S. 23. To authorize the extension of Underwood Street NW. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

S. 2904. To confer upon the Commissioners of the District of Co- 


lumbia authority to regulate the operation and equipment of the vehicles 
th amendments, 


of the Metropolitan Coach Co., 


The amendments were read. 

ee SPEAKER. The question is on agreeing to the amend- 
ments, 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

Mr. MANN. Mr. Speaker, I move to amend the title by 
adding to the present title the words: 

And to provide for transfers between said com y and the Capital 
Traction Co. and the Washington Railway & Blectrie Co. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the title. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

H. R. 6083. To amend an act entitled “An act for the widening of 
Benning Road, and for other purposes, approved May 16, 1908.“ 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Oklahoma [Mr. Morgan] may address the 
House for 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Texas objects. 


PROCEDURE IN CONTEMPT CASES. 


Mr. HENRY of Texas. Mr. Speaker, I submit a privileged 
resolution from the Committee on Rules. 

The SPEAKER. The Clerk will report the resolution. 

Mr. MANN. Mr. Speaker, I make the point of order there is 
no quorum present. 

The SPEAKER. Evidently there is no quorum present. 

Mr. MANN. If the gentleman will not concede courtesies he 
will not get them. 

Seis HENRY of Texas. Mr. Speaker, I move a call of the 
ouse. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Henry of Texas) there 
were—ayes 27, noes none. 

Mr. HILL. Mr. Speaker, may I make a suggestion? 

The SPEAKER. The Chair will hear the suggestion. 

Mr. HILL. Mr. Speaker, it will take a good deal longer to 
get a call of the House than it would take to give the gentleman 
from Oklahoma a chance to speak, and I think that we might 
reach a compromise by which we might do both. To tell the 
honest truth about it, I will state to the gentleman from Texas 
I would like to have about 10 or 15 minutes myself. 

Mr. HENRY of Texas. I think there will be no trouble about 
giving the gentleman time under the bill we propose to get up 
if that will be satisfactory. I believe that the chairman of the 
Committee on the Judiciary will agree to that. 

Mr. MANN. Mr. Speaker, I suggest that a quorum having 
been ascertained not to be present there is nothing the House 
can do by unanimous consent or otherwise except to develop a 
quorum or quit. 

The SPEAKER. Really that is true. > 

Mr. CLAYTON. Mr. Speaker, I think the time asked for by 
the gentleman from Oklahoma would be accorded to him 

Mr. MANN. The gentleman from Texas, without any ex- 
planation, objected right off the bat. 

The SPEAKER. The point of order made by the gentleman 
from Illinois is absolutely good 

Mr. HENRY of Texas. I talked with the gentleman from 
Oklahoma about the matter. 

The SPEAKER. The Doorkeeper will close the doors 

Mr. MANN. The gentleman did not talk to me. 

The SPEAKER. The Sergeant at Arms will notify ab- 
sentees—— 

Mr. CLAYTON. For myself I would very much like to hear 
the gentleman from Oklahoma, because I want to know whether 
he is going to join the third party or be a Democrat or stand 
pat, and therefore I would like to hear him—— 

The SPEAKER. And the Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Cravens 


Aiken, S. C Berger Callaway Crumpacker 
Alexander Boehne Candler Curley 

es Booher Cantrill Currier 
Anderson, Ohio Borland Carter Curry 
Andrus Bradle ÈA Dalzell 
Anthony Bro ng Catlin Daugherty 
Ashbrook Bulkley Claypool Davidson 
Ayres Burke, Pa. Conry Davis, W. Va. 
Bates Burleson. Cox, Ohio orest 
Bathrick Byrnes, S. C. o Dickson, Miss. 


1912. 
Dies Ha Maher Shep 
Doremus Heald Martin, S. Dak, Sherley 
raper e Matthews Sherwood 
Driscoll, D. A. Helm ays Simmons 
0 E. Henry, Conn, Mondell Slemp 
Dwight oon, Pa. Sloan 
er Hinds Moore, Pa. Smith, J. M. C. 
lerbe Hobson Moore, Tex. Smith, Cal. 
Estopinal Hughes, Ga Morse, Wis. Smith, N. X. 
Evans Hughes, M Moss, Ind. Sparkman 
F: a Hughes, W. Va. Mott —— 
Farr Humphreys, Miss, Murray Stack 
Ferris ackson Steenerson 
Finley Johnson, S. C. Neeley Stephens, Nebr, 
Fitzgerald Kindred Nelson Stephens. Miss. 
Focht Kinkead, N. J. nie Stevens, Minn. 
Fordney Knowlan Olmsted Talbott, Md. 
Fornes Konig O’Shaunessy Taylor, Ala. 
Foss Kopp Taylor, Ohio 
Gardner, N. J. Lafean Palmer Thayer 
Garrett Langham Patten, N. I. Thomas 
George Langley Peters Townsend 
Gillett Lawrence Plumley Tuttle 
Glass Legare Porter Underhill 
Godwin, N. C. Lindsay Post Utter 
oeke Linthicum Powers Vare 
Goldfogle Littlepage 0 Volstead 
Gould Littleton Randell, Tex. Vreeland 
Graham Lobeck Ransdell, La. Wedemeyer 
Gregg, Pa. Loud Rees Wilder 
Griest MeCoy Reyburn Wilson, N. Y. 
Guernsey McDermott Riordan Wood, — 
Hamill McGuire, Okla. Rob n Woods, Iowa 
Hamilton, Mich. McHenry Rothermel Young, Mich. 
Hanna McKinley Seully Young, Tex. 
Hardwick McLaughlin Sells 
Hard. McMorran Shackleford 
Harrison, N. Y. Macon Sharp 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLARK of Missouri, and he 
answered “ Present.” 

The SPEAKER. The membership of the House at the 
present time consists of 390 Members. There are four vacancies. 
It takes 196 Members to constitute a quorum. There are 197 
Members present—a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move that further pro- 
ceedings under the call be dispensed with. : 

The SPEAKER. The gentleman from Alabama moves that 
further proceedings under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 


LEAVE OF ABSENCE, 


Mr. Davis of West Virginia, by unanimous consent, was 
granted leave of absence for 10 days, on account of important 
business. f 

WITHDRAWAL OF PAPERS. 

Mr. Humpurety of Washington, by unanimous consent, was 
granted leave to withdraw from the files of the House, without 
leaving copies, papers in the case of Fred T. Macomber (H. R. 
19193, Gist Cong.), no adverse report having been made 
thereon. 

PROCEDURE IN CONTEMPT CASES. 


The SPEAKER. The Chair recognizes the gentleman from 
Texas [Mr. Henry]. 

Mr. HENRY of Texas. Mr. Speaker, I offer the resolution 
which is already at the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 597 (H. Rept. 945). 

Resolved, That immediately upon the adoption of this resolution the 
House shall proceed to consider the bill ( R. 22591) to amend an 
act entitled “An act to codify, revise, and amend the laws relating to 
the judiciary,” approved March 3, 1911. That there shall be 
hours’ general debate on said bill and one substitute, and at the ex- 
piration of such time the 8 question shall be considered as 
ordered on the bill and said substitute to final passage without any 
intervening motion except the motion to recommit. 

Mr. HENRY of Texas. Mr. Speaker, I demand the previous 
question on the resolution. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 81, noes 37. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 42, 
answered “present” 8, not voting 200, as follows: 


YEAS—140. 
Akin, N. X. Broussard Cline Dixon, Ind. 
Allen Brown Collier Donohoe 
Ansberry Buchanan Connell Doughton 
Austin Bulkley Covington Dupré 
Barnhart Burgess Cox, Ind. Edwards 
Bartlett Burke, Wis. Davenport Faison 
Reall, Tex. Byrns, Tenn. Dent ‘ergusson 
Bell, Ga. Carlin Denver Flood, Va. 
Blackmon Clark, Fla. Dickinson Floyd, Ark. 
Brantley Clayton Difenderfer Foster 


ray 
Gregg, Tex. 
Gudger 
estroge W. Va. La 


Barchfeld 
Bartholdt 
Bowman 


Cople 
Danforth 


Adamson 
Burnett 


Adair 

Aiken, S. C. 
Alexander 
Ames 
Anderson, Ohio 
Andrus 
Anthonx 
Ashbrook 
Ayres 

Bates 

Bathrick 

Be 


Crumpacker 
Cull . 


Cu 
Dalzall 


Draper 
Driscoll, D. A. 
Driscoll, M. E. 
Dwight 

Dyer 
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Johnson, Ky. Morrison 
Jones ee le. 
Kendall Oldfield 
Kenned dgett 
Kinkaid, Nebr. Patton, Pa. 
Kitchin epper 
Kono Pickett 
Korbly ‘ou 
Lafferty Pray 
La Follette Prince 
mb Rainey 
Langham Raker 
Lee, Ga. Rauch 
Lee, Pa. Redfield 
Lever Richardson 
Lewis Roberts, Ney. 
Lindbergh Rodenber; 
Lloyd Rotherme 
Me ry Rouse 
McGillicuddy Rubey 
McKellar Rucker, Colo. 
Maguire, Nebr, Russell 
Martin, Colo. Sabath 
Moon, Tenn. Sims 
Morgan Sisson 
NAYS—42. 
Davis, Minn, Lenroot 
ds Longworth 
Esch McCall 
French McKenzie . 
McKinney 
Green, Iowa Madden 
a Mann 
Hayes Miller 
Howell Murdock 
Howland Norris 
Jackson yne 
ANSWERED “ PRESENT "—8. 
Campbell Hill 
Fields Parran 
NOT VOTING—200. 
Ellerbe Kindred 
Estopinal Kinkead. N. J. 
Evans Knowlan 
Fairchild Konig 
Farr Kopp 
Ferris Lafean 
Finley Langley 
Fitzgerald Lawrence 
‘ocht Legare 
Fordney Levy . 
Fornes Lindsay 
Foss Linthicum 
Gardner, Mass. Littlepage 
Gardner, N. J. Littleton 
Garrett Lobeck 
George Loud 
Gillett McCoy 
Glass McDermott 
Goeke McGuire, Okla. 
Goldfogle McHenry 
Gould McKinle 
Graham McLaughlin 
Greene, Mass. MeMorran 
Gregg, Pa. Macon 
Griest Maher 
Guernsey Martin, S. Dak. 
Hamill Matthews 
Hamilton, Mich. Mays 
Hammond Mondell 
anna oon, Pa. 
Hardwick Moore, Pa. 
Harrison, N. Y. Moore, Tex. 
augen Morse, Wis. 
Hawley Moss, Ind. 
Hayden ott 
Heald Murray 
Heflin . Needham 
Helgesen Nelson 
Helm Nye 
Henry, Conn. Olmsted 
Higgins O’Shaunessy 
Hinds Pa 
Hobson Palmer 
Hughes, N. J. Patten, N. Y. 
Hughes, W. Va. Peters 
Humphrey. Wash. Plumley 
Humphreys, orter ~ 
Johnson, S. C. Post 
Sahn Powers 
Kent Prouty 


ggart 
Talcott, N. Y. 
. Colo. 


Willis 

wae Pa. 
erspoon 

The Speaker 


Roddenbery. 
Smith, Saml. W. 
Sterling 
Thistlewood 
Tilson 

Utter 
Warburton 
Weeks 

Young, Kans. 


Rucker. Mo. 
Sulloway 


Sh: 
Sheppard 


Smith, J. M. C. 
Smith, Cal. 
Smith, N. Y. 
6 


Stack 
Stanley 
Steenerson 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLaxk of Missouri, and he 
answered“ Yea.” 

The Clerk announced the following pairs: 

For the session: 

Mr. ApAmson with Mr. Stevens of Minnesota. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Hosson with Mr. FAIRCHILD, 

Mr. Grass with Mr. Stur. 


Mr. RIORDAN 


with Mr. ANDRUS. 


Until further notice: 

Mr. ScuLLY with Mr. BROWNING. 
Mr. SPARKMAN with Mr. DAVIDSON. 
Mr. Lecare with Mr. Loup. 

Mr. Sanarn with Mr. Porter. 

Mr. LITTLETON with Mr. DWIGHT. 
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. Mr. UNDERWOOD. Mr. Speaker, a quorum is not present. I 
think under the rule an automatic call of the House Is required. 
The SPEAKER. That is exactly what we are doing. 


. Youns of Texas with Mr. LAFEAN. 
. Dres with Mr. Moore of Pennsylvania. 
. SHarp with Mr. Foss. 
. Harpwick with Mr. CAMPBELL. 
. Tatgotr of Maryland with Mr. PAnRAN. 
. Puso with Mr. McMorran,. 
. Garrett with Mr. ForpNey. 
. SHEPPARD with Mr. BATES. 
| Carter with Mr. KAHN. 
„ FiINLEx with Mr. Currier. 
. PatMer with Mr. HILL. 
. DANIEL A. DRiscolL with Mr. FARR. 
. Loneck with Mr. HAUGEN. 
. Rucker of Missouri with Mr. DYER. 
. Draper with Mr. DAUGHERTY. 
r. Burnett with Mr. HELGESEN. 
. CrayrooL with Mr. Focur. 
. Bortannd with Mr. DALZELL. 
. CANDLER with Mr. MICHAEL E. DRISCOLL. 
. Booner with Mr. Curry. 
„ BornNne with Mr. CruMPACKER. 
. Barurick with Mr. Craco. 
. Ayres with. Mr. Cary. 
. Asuprook with Mr. CALDER. 
ANDERSON of Ohio with Mr. BURKE of Pennsylvania. 
. ALEXANDER with Mr. ANTHONY. 
. AIKEN of South Carolina with Mr. Ames. 
. Aparr with Mr. HINDS. 
. STEPHENS of Nebraska with Mr. Woops of Iowa. 
. THAYER with Mr. PORTER. 
. SvepHens of Mississippi with Mr. OLMSTED. * 
. Smita of New York with Mr. Witson of Illinois. 
. SHeRLEY with Mr. VREELAND. 
. Post with Mr. SPEER. 
. Moss of Indiana with Mr. REYBUBRN. 
. Lantuicum with Mr. Nye. 
McCoy with Mr. PROUTY. 
„ LITTLEPAGE with Mr. POWERS. 
Cox of Indiana with Mr. GARDNER of New Jersey. 
„ Gorke with Mr. HEALD. 
. GrorGE with Mr. HAWLEY. 
. CuLtop with Mr. GILLETT. 
. CurLey with Mr. Greene of Massachusetts. 
„ Frecps with Mr. LANGLEY. 
. Perers with Mr. J. M. C. SMITH. 
. Parren of New York with Mr. SIMMONS. 
„ Remy with Mr. Taytor of Ohio. 
„ Roprnson with Mr. Youne of Michigan. 
. Konia with Mr. NEEDHAM. 
Davis of West Virginia with Mr. Griest. 
„ ELLERBE with Mr. GUERNSEY. 
. SHERwoop with Mr. WEDEMEYER. 
. STANLEY with Mr. Woop of New Jersey. 
. McDer{morr with Mr. REES. 
Evans with Mr. HAMILTON of Michigan. 
. Ferris with Mr. HANNA. 
, FirzGERALD with Mr. Henry of Connecticut. 
„ GoLpFocLe with Mr. HIGGINS. 
. TowNsEND with Mr. Korr. 
. GRAHAM with Mr. Huemes of West Virginia. 
Mr. Witson of New York with Mr. LAWRENCE. 
Mr. Grece of Pennsylvania with Mr. HUMPHREY of Wash- 
ington. 
Mr. HannISOoN of New York with Mr. KNOWLAND. 
Mr. Hxrrix with Mr. MCKINLEY. 
Mr. Haypen with Mr. MCLAUGHLIN. 
„ Hetm with Mr. MARTIN of South Dakota. 
. Ranpect of Texas with Mr. Sarr of California. 
. SHACKLEFORD with Mr. VARE. 
. Huemes of New Jersey with Mr. MATTHEWS. 
. Jounson of South Carolina with Mr. MonDELL. 
. Kinprep with Mr. Moon of Pennsylvania. 
Mr. Murray with Mr. Roperts of Massachusetts. 
Mr. Kryxeap of New Jersey with Mr. Morr. 
Mr. Pace with Mr. SELLS. 
Mr. Tuomas with Mr. McGutre of Oklahoma. 
Mr. TUTTLE with Mr. De Forest. 
Mr. Mays with Mr. CATLIN. 
Two weeks from June 28: 
Mr. Byrnes of South Carolina with Mr. PLUMLEY. 
The SPEAKER. On this vote the yeas are 140, the nays 
are 42, “present” 8, making 190 Members present, while 196 
are necessary to make a quorum. 
15 HENRY of Texas. Mr. Speaker, I move a call of the 
ouse. 


Mr. HENRY of Texas. 


Speaker, when a quorum fails to develop. 
The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will send for the absentees, and the Clerk 
will call the roll. 
The question was taken; and there were—yeas 151, nays 25, 
answered “ present“ 15, not voting 199, as follows: 


Ainey 
Akin, N. X. 
Alexander 


Barchfeld 
Barnhart 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Booher 
Borland 
Bowman 
Brantley 
Buchanan 
Bulkley 
Burgess 
Burke, Wis. 
Byrnes, S. C. 
Byrns, Tenn. 


Capoa 
Carlin 
Clark, Fla. 


Davenport 
Davis, Minn. 
Dent 

Denver 
Dickinson 
Difenderfer 


Anderson, Minn. 


Butler 


Adamson 
Burke, S. Dak. 
Burnett 
Fields 


Adair 

Aiken, S. C. 
Ames 
Anderson, Ohio 
Andrus 


Anthony 
Ashbrook 


Ayres 
Bartholdt 
Bates 
Bathrick 
Berger 
Boehne 
Bradley 
Broussard 
Brown 
Browning 
Burke, Pa, 
Burleson 
Calder 
Callaway 
Candler 


Covington 
Cox, Ohio 
Crago 
Cravens 
Crumpacker 


De Fores 
Dickson, Miss. 
Dies 

Doremus 


YEAS—151. 
Dixon, Ind. ohnson, Ky. 
Donohoe ones 
Doughton Kendall 
Dupré Kenned 
Edwards Kinkaid, Nebr. 
Faison <itchin 
Fergusson 5 
Fiood, Va. Korb 
Floyd, Ark. La Follette 
Foster Lamb 
Fowler Langham 
Francis Langley * 
Fuller Lee, Ga 
Gallagher Lee, Pa. 
Garner Lever 
8 N. C. Lewis 
Goo McGillicuddy 
Goodwin, Ark. McKellar 
zould Maguire, Nebr. 
Gray Martin, Colo. 
Gregg, Tex Miller 
Gudger Moon, 8 
Hamilton, W. Va. Morga 
Hamlin Morrison 
Hardy . ey 
Harrison, Miss. nite d 
Hay Padgett 
Hayden Patton; Pa. 
Hayes Pepper 
Henry, Tex Peters 
Hensley Pickett 
Holland Pou 
Houston Pray 
oward Prince 
Hughes, Ga. Prouty 
Hull Rainey 
Jacoway Raker 
James Rauch 
NAYS—25 
French McKenzie 
Harris McKinney 
Howland Madden 
mroot Murdock 
Longworth Norris 
MeCall Roddenbery 
McCreary Smith, Saml. W. 
ANSWERED “PRESENT "—i5b. 
Green, Iowa Howell 
Greene, Mass, Jackson 
Hawley Lloyd 
Hill Mann 
NOT VOTING—199. 
raper Hobson 
Driscoll, D. A Hugbes, N. J. 
Driscoll, M. B. Hughes, W. Va. 
Dwight Humphrey, Wash. 
Dyer Humphreys, Miss. 
Ellerbe Johnson, 
Estopinal ahn 
Evans Kent 
Fairchild Kindred 
Farr Kinkead, N. J. 
Ferris Knowland 
Finley Konig 
Fitzgerald Kopp 
Focht Lafean 
Fordney Lafferty 
Fornes Lawrence 
oss Legare 
Gardner, Mass, V. 
Gardner, N. J. Lindbergh 
Garrett Lindsay 
George Linthicum 
Gillett Littlepage 
Glass Littleton 
oeke Lobe 
Goldfogle Loud 
Graham McCoy 
Gregg, Pa. McDermott 
Griest McGuire, Okla. 
Guernsey McHenry 
Hamill McKinley 
Hamilton, Mich. McLaughlin 
Hammond McMorran 
Hanna Macon 
Hardwick Maher 
Harrison, N. Y. Martin, S. Dak. 
Hartman Matthews 
Haugen ays 
Heald Mondell 
Heflin oon, Pa 
Helgesen Moore, Pa 
Helm Moore, Tex. 
Henry, Conn, Morse, Wis. 
Higgins oss, Ind. 
Hin 0 


I think the call is automatic, Mr. 


Redfield 
Rodenbe 


Stephens, Cal. 
Stephens, Tex. 
Stone 


Whitacre 
White 
Willis 
Wilson, Pa. 


Witherspoon 
The Speaker 


Sterling 
Tilson 
Utter 
Warburton 


Parran 
Rucker, Mo. 
Slemp 


Murray 
Needham 
Nelson 

Nye 
Olmsted 

9 Shaunessy 


u. 
Randell, Tex. 
Ransdell, La. 
Rees 

Reilly 
Reyburn 
Richardson 
Riordan 
Roberts, Mass. 
Roberts, Ney. 
Robinson 
Scully 


Sells 
. 


Slo 
Smith, 8 at (24 
Smith, N 


Steenerson 
Stephens, Miss. 
Stephens, Nebr. 
Stevens, Minn. 
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Sulloway Thomas Vreeland Wood, N. J. 

Talbott, Md. Townsend Wedemeyer Woods, Iowa 

Taylor, "Colo. Tuttle Weeks Young, Kans, 

ee Ohio Underhill Wilder Young, Mich, - 
Thayer Vare Wilson, III. Young, Tex. 

Thistlewood Volstead Wilson, N. Y. 


The Clerk announced the following additional pairs: 

Until further notice: 

. Conry with Mr. BARETHOLDT. 

. Broussarp with Mr. ANTHONY, 

. CANTRILL with Mr. Curry. 

. DoreMvs with Mr. DALzxLL. 

. Humpurers of Mississippi with Mr. BURKE of South Da- 


. UxprrmILL with Mr. PLUMLEY. 

. Hammonp with Mr. Ronrgrs of Nevada. 
. Hamitt with Mr. Woop of New Jersey. 
„ Ricwarpson with Mr. SULLOWAY. 

. TAYLOR of Colorado with Mr. WEEKS. 

. TAYLOR of Alabama with Mr. LArrerty. 

During the roll call the following occurred: 

The SPEAKER pro tempore (Mr. Garner). The Chair will 
state that several Members have come to the Chair and have 
asked him whether they are simply to vote present, or whether 
they may vote on ordering the previous question. The Chair 
understands that the question now being voted on is the order- 
ing of the previous question, and gentlemen may vote yea, nay, 
or present, as they may desire. 

Mr. MANN. Mr. Speaker, a Under 
what rule are we proteeding? 

Mr. HENRY of Texas. Mr. Speaker, I understand that the 
tally clerk has not thus far any record of the yea-and-nay 
yotes. In view of that fact, I ask unanimous consent that the 
roll call so far be vacated in order that Members may have an 
opportunity to vote intelligently on this question. 

Mr. MANN. I shall have to object to that. 

Mr. HENRY of Texas. Of course they can change their votes 
after the roll call is completed. 

Mr. MANN. The whole roll call is without precedent or rule. 

The SPEAKER pro tempore. The Clerk will record the 
Members as they answer. 

The SPEAKER resumed the chair. 

Mr. MANN. Mr. Speaker, is this call for the purpose of vot- 
ing on a pending question, or for the purpose of developing the 
presence or absence of a quorum? In other words, how may I 
vote? 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that it is not in order to interrupt a roll call. 

The SPEAKER. The point of order made by the gentleman 
from Alabama is well taken. 

Mr. MANN. I think it is not well taken, and I should like 
to be heard on that question. 

The SPEAKER. The Chair will state that Members are vot- 
ing on ordering the previous question. 

Mr. MANN. What became of the other roll call, then? 

The SPEAKER. There was no quorum here. 

Mr. MANN. That does not make any difference. That does 
not affect the roll call. 

The SPEAKER. The previous roll call amounted to nothing, 
because there was no quorum here. 

Mr. MANN. That does not make any difference. The roll is 
still being called. 

The SPEAKER. The Chair has already ruled that this vote 
is on ordering the previous question. If any gentleman differs 
with the Chair he has the right of appeal. The Clerk will pro- 
ceed with the roll call. 

At the conclusion of the roll call, 

The SPEAKER. The Clerk will call my name, 

The Clerk called the name of Mr. CLARK of Missouri, and he 
voted “ Aye.” 

The SPEAKER. On this vote the ayes are 160, the noes are 
27, present 11. A quorum is present. The ayes have it, and the 
previous question is ordered. The Doorkeeper will open the 
doors. The gentleman from Texas [Mr. Henry] has 20 minutes 
ra the gentleman from Pennsylvania [Mr. DALZELL] has 20 
minutes. 

Mr. MANN. Mr. Speaker, the gentleman from Pennsylvania 
[Mr. Darzett] does not seem to be present. 

The SPEAKER. The Chair will recognize the gentleman 
from Illinois [Mr. Mann] to control the time on that side. 

Mr. MANN. I suggest the gentleman from Wisconsin [Mr. 
LrNROO TI. 

The SPEAKER. The gentleman from Wisconsin [Mr. LEN- 
ROOT] will be recognized to control the 20 minutes on that side. 
S pona from Texas [Mr. HENRY] is recognized for 20 

utes. 


parliamentary inquiry, 


Mr. HENRY of Texas. The resolution now pending pro- 
vides for the consideration of the contempt bill reported from 
the Committee on the Judiciary, and the rule provides that 
immediately upon the adoption of the same there shall be three 
hours’ general debate on the bill and substitute and that at the 
end of the general debate the previous question shall be con- 
sidered as ordered and the vote taken upon the bill and the sub- 
stitute. That is all there is in this rule. The previous ques- 
tion has been ordered, and as soon as the debate of 40 min- 
utes is exhausted and the rule adopted the House will begin 
consideration of the contempt bill. The proposed bill divides 
contempts into direct and indirect, and prescribes jury trials in 
the cases of indirect contempts. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. HENRY of Texas. I yield for a question. 

Mr. SLAYDEN. Is there to be another vote before the three 
hours’ debate begins? 

Mr. HENRY of Texas. There is to be another vote on the 
adoption of this resolution. 

Mr. CAMPBELL. The next vote will be on the passage of 
this resolution? 

Mr. HENRY of Texas. The next vote will be on the adoption 
of this special rule or resolution, and if the resolution is 
adopted then the House will proceed to consider the contempt 
bill, and will debate it for three hours. 

The SPEAKER. The vote on this rule will be taken in 37 
minutes from now, provided, of course, that the debate occupies 
87 minutes. 

Mr. HENRY of Texas. I yield one minute to the gentleman 
from Alabama [Mr. CLAYTON]. : 

Mr. CLAYTON. It is my purpose, Mr. Speaker, to speak 
briefly on the bill itself when it shall be before the House, as- 
suming that it will come before the House. At this time I de- 
sire to say, in answer to inquiries made to me by gentlemen 
on both sides of the Chamber whether it is the desire of the 
managers of this bill to conclude the hearing upon it and to 
have a vote upon it to-night, that the Committee on the Judi- 
ciary asked some days ago for this special rule bringing this 
bill in. The committee did not anticipate its coming in to-day, 
but, speaking for the majority of the committee, we are glad 
that it is here. It being here, I hope the House will be patient 
enough to give it full consideration this afternoon and to act 
upon it to-night. I desire to say that it is the expectation that 
we will vote on the bill to-night. 

Mr. GARNER. Will the gentleman yield? 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. HENRY of Texas. I yield one minute more to the gen- 
tleman. 

Mr. GARNER. Whether or not the gentleman from Alabama 
has had the assurance of his side of the House and of the other 
side of the House, or the gentleman from Illinois, that they are 
not going to use the entire three hours of debate under the 
rule? 

Mr. CLAYTON. I have not had it in terms, but I may say 
that from personal conversation with gentlemen on this side 
and gentlemen on the other side I think the three hours will be 
consumed in the discussion of the merits of the main proposi- 
tion when it comes before the House. 

Mr. MANN. Will the gentleman yield? 

Mr. CLAYTON. Certainly. 

Mr. MANN. Did I understand the gentleman from Alabama 
to say that he desired to get a vote on the bill to-night? 

Mr. CLAYTON. That is my desire. 

Mr. MANN. The gentleman knows that that would be very 
inconvenient to some Members on the Republican side of the 
House. 

Mr. HENRY of Texas. The Republicans have a reception 
to-night. 

Mr. CLAYTON. Mr. Speaker, I did not know that fact; the 
Republicans have been very self-sacrificing—the Republicans as 
well as the Democrats have been very constant in attendance at 
this session. 

The SPEAKER. The time of the gentleman from Alabama 
has again expired. 

Mr. HENRY of Texas. I yield one minute more to the gentle- 
man. 

Mr. CLAYTON. Mr. Speaker, I did not know that it would 
interfere with the program contemplated for to-night by our 
Republican friends. But now, being informed of that fact, I 
shall not insist upon going on to a vote to-night; but I hope 
that we may have at least one hour's discussion and considera- 
tion before we adjourn. [Applause on the Republican side.] 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. Mann]. 
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Mr. MANN. Mr. Speaker, this is a very drastic rule that is 
proposed here. The previous question has been ordered upon 
it so that it can not be amended. It provides that the House 
may talk, but it can not act; it is subject to all the charges 
that ever were made by gentlemen on that side of the House 
against this side of the House when this side was in control. 
It says you can talk for three hours, but you can not amend. 
The purpose of the rule is not merely to keep this side of the 
House from amending the bill but keeping. that side of the 
House from amending the bill; a bill which does not meet the 
Democratic platform, which does not meet the Democratic prom- 
ises in the past, and which they are afraid to throw open for 
amendment. 

You have charged us in the past with Cannonism, with 
adopting rules which prevented amendment. I have heard 
Democratic Members of this House time and time again say 
that they never would vote for a rule which prevented them 
from offering an amendment or voting for an amendment, and 
yet you meekly surrender your individual rights and bow your 
head in shame to the yoke placed upon you by the gentleman 
from Texas. 

You can go back to your homes where you made your cam- 
paign in favor of the right of the individual Member to offer an 
amendment and apologize to the men who yoted for you and 
sent you here believing that you meant what you said. 

There are more than 150 bills on the calendar, and you pro- 
pose to pick out and make special orders these bills which the 
gentleman from Texas desires to have considered, and propose 
to have them considered so that nobody can amend them, so 
that you can not offer an amendment to the bill, so that we can 
not offer an amendment to the bill, so that everyone here must 
swallow the pill the way he prepares it. There never was a 
time in my service in this House of more than 15 years when 
a rule so drastic us this, or more drastic than this, was ever 
adopted. 

Mr. CLAYTON. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. CLAYTON. Is the gentleman aware of the fact that five 
of the minority members of the committee have agreed upon a 
substitute bill for this bill, and that the rule provides that the 
House may come to a vote on that substitute agreed upon by 
the five minority members? 

Mr. MANN. I am aware of the fact; but we ought to have 
the same right to offer amendments as any five minority mem- 
bers on the committee. [Applause on the Republican side.] 
Any individual Member of this House ought to have a chance to 
offer an amendment upon five new sections of the judicial code, 
as important sections as can be written into law, and we ought 
not to be foreclosed because five of us perchance have agreed 
upon something. I am in favor of the right of the Member to 
offer an amendment, and of the right of this House to vote upon 
amendments. [Applause.] 

Mr. LENROOT. Mr. Speaker, I yield six minutes to the 
gentleman from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, as a member of the Committee 
on the Judiciary, and as one of those Members who favor the 
bill to which this rule applies, I want to offer my protest against 
the rule itself. I am in favor of the bill. I think it suits me 
pretty well. I helped to frame it. I have joined with the 
majority in the report upon the bill. I would be glad to have 
the Committee on Rules bring in a rule here which would make 
this bill in order; but, Mr. Speaker, I want to give to those 
who oppose the bill the same right and the same privilege that 
I have always claimed for myself when I was opposed to legis- 
lation that was brought in. [Applause.] I have always con- 
tended—and I think the membership here will bear me out 
in the statement that I did so against the leadership on my 
side of the House—against any rule, particularly on a small 
pill like this, which, while it is important, is only three pages in 
length, which would prohibit the right that every man here 
ought to have to offer any amendment that he sees fit and that 
the membership generally ought to have the right to vote upon. 
This rule makes it impossible to propose any amendment to 
this bill, so that I am at least consistent in claiming that those 
who are opposed to me, those who are against this bill, ought 
to have the privilege of offering amendments and of voting 
upon those amendments. It seems to me that it is wrong for 
any majority to say, We have agreed upon a certain bill, 
upon certain language, and we will not allow anybody in the 
House to even suggest an amendment.” I have seen bills here 
that I have myself brought in which suited me very well, but 
on discussion I myself have voted for some amendments that I 
thought improved the bill. It might occur on this bill if an 


opportunity to offer amendments were presented; but under 
this rule no man here may offer an amendment. 
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The only amendment that can be voted on will be a sub- 
stitute which the chairman says, and says truly, has been 
agreed upon by five members of the Committee on the Judiciary. 
That does not give to the great body of the membership here 


the right that we ought to insist upon. I have always opposed 
gag rule in the past, usually, it is true, when I was opposed to 
the bill to which it applied, but I am opposing a gag rule here 
and now that the majority are attempting to fasten upon a bill 
that I favor, a bill that I helped to frame and that I expect to 
vote for. As far as I know I would not now, unless convinced 
otherwise, vote in favor of any amendment that may be offered 
to this bill. As I said, the bill suits me. I believe it is a 
step in the right direction. I believe we ought to take it. I 
believe we owe it to the country to pass the bill, but I do rot 
want those who are here, the same as I am, to be deprived of 
the right to offer an amendment if they see fit. 

This bill, as I said, in only a little more than three pages in 
length. If instead of devoting three hours to general debate 
we had no general debate, but considered it under the five. 
minute rule and let every man who saw fit offer an amendment, 
we would get through with this bill in less than three hours, 
We can not deceive the country with the proposition that we 
allowed three hours of debate on a bill. Three hours of talk 
will not do anything. The way to legislate is to permit men 
to offer amendments and to yote on amendments, What Is the 
use of debating a bill if you have decided in advance by a rule 
that it shall not be amended and can not be amended? That is 
to assume that your bill is perfect, and every man knows that 
we can not have perfection from human*beings. Therefore it 
seems to me that we ought in the first place to have voted down 
the previous question, so that the rule might be amended, 
cutting out that part of it that provides that there shall be no 
amendment except the substitute, and tet it be considered as 
all legislation ought to be considered, upon the floor of the 
House, giving to each Member the full right that he ought to 
haye under the Constitution to offer whatever amendments he 
believed were proper, and to see that those amendments were 
voted upon. 

The SPEAKER. The time of the gentleman from Nebraska 
has expired. : 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, it is gratifying to me—and it 
should be gratifying to all people who live under our system of 
jurisprudence, inherited, as it is, from the English-speaking 
people across the water—that now after many years of en- 
deavor we are arriving at a time when we can place upon the 
statute books that much deserved and much desired and much 
merited measure which provides that no man in a criminal or 
quasi criminal case shall be muleted and fined, or punished by 
confinement in jail, without a trial by jury when he shall de- 
mand it. [Applause.] 

The first bill that I ever introduced into this House, seven- 
teen years ago, when I came here as a new Member, was a bill 
to give a trial by jury in all cases of indirect contempt in the 
Federal courts, and which is referred to in the report of the 
Committee on the Judiciary and a copy of it presented in the 
hearing before that committee. It is true the committee have 
improved upon that bill and bills of like character. They have 
reported a bill which does not take away from the court its 
right to try violations of its orders or of its decrees, simply in 
the enforcement of the orders and decrees of the court, such as 
collecting money from officers of the courts who have it in their 
possession and will not pay it over; but the committee have 
gone to the heart of the contention and have reported a bill 
which, in my opinion, meets the demands of the people and of 
the country for trial by jury in criminal contempt cases as far 
as it should go. Now, Mr. Speaker, I have not the time to dis- 
cuss in detail this proposed measure. I had the honor, when the 
bill providing for the government of Alaska was being con- 
sidered, in 1902, to offer and engraft upon that bill this amend- 
ment: 

In other cases of contempt the trial Spal Deccan upon testimony 
produced as in criminal cases, and the accu: shall be entitled to be 
confronted with the witnesses against him, but such trial shall be by 
the court, or in the direction of the court, upon application of the ac- 
cused, a trial by jury may be had as in any criminal case. 

I could not force a majority on that side, a Republican ma- 
jority, to accept anything further, but the people of Alaska, in 
this last new Territory of ours, have in their law which gave 
them the right when they are charged with criminal contempt 
to have a trial by jury. Yet what is granted in frozen Alaska 
is denied to the people of this great country and the courts of 
the country. We ought to welcome it, and I do welcome it. It 
was put in the Democratic platform of 1896 at Chicago and re- 
iterated in the various platforms we have adopted, and relter- 
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ated with strength and firmness at Baltimore when we nomi- 
nated a man who will next year take a seat in the White 
House. [Applause.] 

Mr. Speaker, we ought to be congratulated that the time has 
come when no man shall be punished and fined, when no man 
shall be imprisoned in a quasi criminal case except according 
to the terms of that great instrument wrung by our fathers 
from a reluctant King and handed down to us through blood 
and struggle to be preserved as a paladium of the liberties of 
our people and every English-speaking man. Mr. Speaker, this 
is the provision of our platform of 1896: 

We denounce arbitrary interference by Federal authority in local 
affairs as a violation of the Constitution of the United States and a 
crime against free institutions, and we spen object to government 
5 injunction as a bpm of the laws of the United States and rights 
of the citizen, become legislators, judges, and executioners, and we a 
prove of the bill passed at the last session of the United States Senate 
and now pending in the House of Representatives relative to contempts 
of court, providing for trials by jury in certain cases of contempt. 

We have not failed to call attention to these abuses. I have 
no attack to make upon the courts; I have no attack to make 
upon judges. They are human, but I would not leave in the 
hands of any judge the power to be the grand jury, to be the 
prosecutor, the trier, and the punisher of any man charged with 
a criminal offense. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. LENROOT. Mr. Speaker, I am in favor of the provi- 
sions of this bill. I expect to vote for it. If I had opportunity 
to offer amendments to it, I do not know that I would offer 
any; but, Mr. Speaker, I voted against the previous question 
and shall vote against this resolution, because the resolution 
cuts off the right to offer any amendment to this bill. And, 
Mr. Speaker, a greater principle is at stake there than even 
in the bill itself. It is no answer to say that this is a meritori- 
ous bill and therefore a gag rule is proper, for when that is 
done you have created a precedent which I now prophecy you 
will carry out in time to come and use these precedents for bad 
bills as well as good ones. The gentleman from Texas [Mr. 
Henry] will shortly conclude this debate, and I am going to 
ask him to answer two or three questions, which I shall now 
propound. I shall ask him, as representing the Democratic 
majority, first, whether he, representing that majority, believes 
there is more consideration and better consideration of legis- 
lation under general debate than under the five-minute rule. If 
he is honest with himself, and I believe he is, I know he will 
agree with me when I say there is more real consideration of 
legislation in this House in one hour under the five-minute rule 
than there is in one week under general debate. [Applause on 
the Republican side.] Having answered that question, I want 
him next to answer this one: Why was not his rule so framed 
that instead of giving three hours of general debate there should 
not at least have been given one hour's consideration under the 
five-minute rule? I want him to answer why this rule is so 
prepared as to cut off all right of amendment. Have not you 
sufficient confidence in your own majority to trust your own 
membership upon that side of the House to support your bill as 
coming from the committee? If you have, why have not you 
given these other Members of the House the right to offer 
amendments under the five-minute rule? [Applause on the Re- 
publican side.] Mr. Speaker, I am sorry that the Democratic 
majority has taken the position that it has with reference to 
rules of this character. Ever since I have been a Member of 
this House I have fought against gag rules when the Repub- 
licans were in the majority, I have fought against them when 
the Democrats were in the majority, and I propose to fight 
against them so long as I remain a Member of the House of 
Representatives. What has come over the Democratic mem- 
bership of this House every one of you? At the last session of 
Congress you were fighting the very things for which you are 
voting now. 

What excuse have you to go back to your constituents and 
talk about “Cannonism” and the things that existed during 
the last Congress and the one before that when you, time after 
time, are voting for exactly the same kind of rules that brought 
about a revolution in this House at the last session of Con- 
gress? 

I noticed, Mr. Speaker, in the press a day or two ago that the 
distinguished Speaker of the House and the distinguished 
leader of the majority had communicated with the Democratic 
nominee for President with reference to legislation pending in 
the House at the present session, and I have wondered, Mr. 
Speaker, whether your Democratic nominee for President 
stands for rules of this character or whether he stands for 
real deliberation in the great House of Representatives. I 
hope he does not stand for rules of this character, for I am in- 
clined to think that your candidate for President is just a little 
better than your party. 
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I shall not take further time. I have discussed this same 
question over and over again. I do not expect it to have any 
effect now, and I am inclined to think that for the present at 
least we must say of the Democratic majority as was said of 
old, Ephraim is joined to his idols. Let him alone.” [Ap- 
plause.] 

The SPEAKER. The gentleman from Wisconsin [Mr. LEN- 
root] has four minutes remaining and the gentleman from 
Texas [Mr. Henry] nine. 

Mr. LENROOT. I yield back the balance of my time. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Wisconsin [Mr. Lenroot] was kind enough to ask me one or 
two questions. I want to ask him a question or two. One is 
whether his nominee is better than his party, and who is his 
nominee? Is it Taft or Roosevelt? 

Mr. LENROOT. I trust the gentleman will use some of his 
time in answering my questions before propounding questions 
to me. 

Mr. HENRY of Texas. I will do that. Of course, I knew the 
gentleman was not ready to answer that question. 

Mr. Speaker, the simple truth is that for 15 years the 
American people have asked for legislation restoring the right 
of trial by jury to American citizens. For 15 years, when a 
Republican occupied the seat now occupied by the distinguished 
gentleman from Missouri, and appointed the Rules Committee, 
we have besought you to give us legislation on this subject. 
And if your Speaker and his tyrannical Rules Committee, the 
creatures of his high authority, had given us this bill as now 
written, we would not have asked for the right to offer a single 
amendment. Every Democrat would have voted for it without 
protest, and we would have promptly. voted for the previous 
question in order to give this law to the American people. 

Ah, Mr. Speaker, I am distressed at the situation of the gen- 
tlemen on the other side. It grieves me to see my distinguished 
friend from Illinois [Mr. Mann] gag when we administer to 
him a sugar-coated dose of his own medicine. But since his 
party has stood in the way of relief of this kind, we have come 
to the conclusion that the sooner we meet the demand of the 
American people and write into the statutes this meritorious 
measure, which has been prepared by the distinguished gen- 
tleman from Alabama [Mr. CLAYTON] and his committee, the bet- 
ter it will be for all citizens. Therefore the Committee on Rules 
has brought in a special rule, giving this House the right to 
discuss the bill for three hours under general debate. We have 
accorded to you the right to offer a substitute, which has been 
prepared and agreed upon by the Republican minority on the 
committee, and, more than that, after that substitute is voted 
down, as it should be, because it would destroy and emasculate 
this meritorious bill, you will have the right under the rule 
to offer a motion to recommit. Therefore you will have two 
opportunities to vote for measures that suit you and vote against 
this measure if you desire. 

But gentlemen talk about amendments to the bill and com- 
plain that they have not the right to offer amendments, and 
yet do not propose a single one. Not one is suggested by the 
gentleman from Nebraska IMr. Norris], not one is suggested 
by the minority leader. And why? Simply because they know 
no amendment is necessary in order to make this bill meet the 
requirements of the American people. 

Mr. NORRIS. Will the gentleman yield for a question? 

The SPEAKER. Will the gentleman from Texas [Mr. Henry] 
viel to the gentleman from Nebraska [Mr. Norris]? 

Mr. HENRY of Texas. I yield for a question. 

Mr. NORRIS. If there is no amendment that is going to be 
offered, and the gentleman is not afraid of any amendment, 
then why does he prohibit by his rule the offering of an amend- 
ment? 

Mr. HENRY of Texas. You can offer a substitute or you can 


move to recommit, if you want to do so, and put any amendment 
on that you $ 
Mr. e ag corti would be given to the same 
men who bring in this Bubstitute, and the gentleman knows it. 
Mr. HENRY of Texas’ There is no use in doing a foolish 
thing. 7 


Mr. NORRIS. 
general debate if 


r, f 
Then why should we have three hours of 
; o not want to do a foolish thing? Why 
should we do a foo thing like that when we know we can 
not have the. ty that we desire? 

Mr. HENRY of Fexas. I do not think we ought to have even 
three minsies of general debate on this bill. It is so meritorious. 


Mr. NORRI Very well. Then why does the gentleman ask 
for three ? Why not have debate under the five-minute 
rule? 


rd 
Mr. HENRY of Texas. Mr. Speaker, there is nothing in that 
proposition; but I thought it well enough to question the gentle- 


j 
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man from Nebraska for a few minutes, because there are some 
of us who are in doubt as to his views in the State of Nebraska, 
and we would like to hear from him. 

Mr. NORRIS. Why did not the gentleman provide for that in 
the rule? I would be glad to tell the gentleman, if I had an 
opportunity, what my views are in the State of Nebraska; but 
I would be out of order by this rule. 

Mr. HENRY of Texas. If the gentleman is out of order, he 
has been put out of order by the conditions in Nebraska, and 
not by this rule. 

Mr. NORRIS. I did not understand the gentleman’s remark. 

Mr. HENRY of Texas. I said if the gentleman is out of order 
it is not the Committee on Rules that has placed him out of 
order. It is the conditions in the State of Nebraska. 

Mr. NORRIS. That is correct. I accept that statement. 

Mr. HENRY of Texas. That is correct and perhaps true. 

Mr. NORRIS. But that has not happened yet. 

Mr. HENRY of Texas. Gentlemen undertook to criticize the 
Committee on Rules and talk about it being an arbitrary body 
and speak of czars and such things. The simple truth is that 
the Committee on Rules as now constituted is but the humble 
instrument and agent of the Democratic Party and of the 
American people in order to get into this body meritorious 
measures like this, that have been suppressed by Mr. Cannon 
and those who stood by him during all his administration. We 
intend to pass this bill as it has been written by the gentleman 
from Alabama [Mr. Crayron] and his colleagues, and restore 
to the people the right of trial by jury as the founders of this 
Government intended, and to destroy “government by injunc- 
tion.” And the sooner we get to it the better. When no man 
ean offer an amendment that is tenable, when no one can sug- 
gest a change that is sensible, I say the sooner we vote on the 
proposition the better it is for the people. And when the time 
comes, after your substitute has been voted down and the roil 
is called, I expect to see all of the gentlemen on the other side 
hunt for cover and vote for this bill as it has been reported 
by the Committee on the Judiciary. 

Mr. LENROOT. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. HENRY of Texas. Yes; I yield for a question. 

Mr. LENROOT. Will the gentleman answer why he did not 
permit one hour of debate under the five-minute rule? 

Mr. HENRY of Texas. The gentleman has not answered my 
first question yet. [Laughter.] 

Mr. MANN. You have not answered bis question, either. 
[Laughter.] 

Mr. LENROOT. I beg to suggest that my question is germane 
to this rule that is now under consideration. 

Mv. HENRY of Texas. And I beg to suggest to the gentleman 
that my question is “ pertinent.” 

The SPHAKER. The time of the gentleman from Texas has 
expired. All time has expired. The question is on the adop- 
tion of this resolution. 

The question was taken, and the resolution was agreed to. 

Mr. CLAYTON rose. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
ron] is recognized for one hour. 

Mr. CLAYTON. How long did the Speaker say? 

The SPEAKER. One hour. $ 

Mr. CLAYTON. I thought it was an hour and a half. 

The SPEAKER. The Chair is aware of that, but no arrange- 
ment has been made. 

Mr. MANN. I suggest to the gentleman that he ask unani- 
mous consent to have the time divided. 

Mr. CLAYTON. That was why I made the inquiry of the 
Chair. 

The SPEAKER.. Under the rule, unless there is an agree- 
ment, nobody is entitled to more than an hour. 

Mr. CLAYTON. Then, Mr. Speaker, I ask that unanimous 
consent be given that, of the three hours of general debate to be 
allowed, one-half of the time be controlled by myself and one- 
half be controlled by the gentleman from Illinois, [Mr. STER- 
ting], and that at the end of three hours the question be taken 
on a motion to recommit with a substitute oftered by the gentle- 
man from Illinois. À 7 


Mr. MANN. The rule provides for the offering of the substi- 


tute. ö f 
The SPEAKER. The gentleman from Alabama [Mr. OLAY- 


ToN] asks unanimous consent that he control one half of the 
three hours and that the gentleman from Illinois Mr. STER- 
LIne] control the other half. 
pause.] The Chair hears none. The gentleman from 
[Mr. Crayton] is recognized. È 
Mr. CLAYTON. Mr. Speaker—— ` 
Mr. Speaker, will the gentleman yield? `. 


Is there objection? }After a 
Alybama 


Mr. STERLING. 


found guil 
be 8 


Mr. CLAYTON. Certainly. 

Mr. STERLING. Has the bill been read? 

Mr. CLAYTON. I believe it has not been read. 

The SPEAKER. The Clerk will read the bill. 

Mr. STERLING. I ask, Mr. Speaker, that the Clerk also read 
the substitute, following the reading of the bill. 

The SPEAKER. If there be no objection, it will be so ordered. 
The Clerk will read both the bill and the substitute. 

Mr. CLAYTON. Mr. Speaker, I assume that the time occu- 
pied in reading the bill will not be taken from the three hours’ 
general debate. 

The SPEAKER. No; it will not. 

The Clerk read the bill (H. R. 22591) as follows: 


Be it enacted, etc., That the act entitled “An act to codify, revise, 
and amend the laws relating to the Pb gang n March 3, 1911. 
be, and the same is hereby, amended by Inserting after section 268 
thereof five new sections, to be numbered, respectively, 268 a, 26% b, 
268 c, 268 d. and 268 e, reading as follows: 

“ Sec. 268 a. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States by doing any act or thing therein or thereby forbid- 
den to be done by him, if the act or thing so done by him be of such 
character as to constitute also a criminal offense under any statute of 
the United States or at common law shall be proceeded against for his 
said contempt as hereinafter provided. 

“Sno. 268 b. That whenever it shall be made to appear to any dis- 
trict court or judge thereof, or to any judge therein sitting. by the 
return of a proper officer on lawful process, or upon the affidavit of 
some credible person, or by information filed by any district attorney, 
that there is reasonable ground to believe that any rson has been 
guilty of such contempt, the court or judge thereof, or any judge 
therein sitting, may issue a rule requiring the said person so charged 
to show cause upon a day certain why he should not punished there- 
for, which rule, together with a copy of the affidavit or information, 
shall be served upon the person charged with cient promptness to 
enable him to prepare for and make return to the order at the time 


fixed therein. If upon or by such return, in the judgment of the 
court, the alle; contempt be not sufficiently purged, a trial shall be 
directed at a time and place fixed by the court: Provided, however, 


That if the accused, being a natural person, fail or refuse to make 
return to the rule to show cause, an attachment may issue inst his 
person to compel an answer, and in case of his continued ure or 
refusal, or if for any reason it be impracticable to dispose of the matter 
on the return day, he oat be required to give reasonable bail for his 
attendance at the trial a his submission to the final Judgment of the 
court. Where the accused person is a body corporate, an attachment 
for the sequestration of its property may issued upon like refusal 
or fallure to answer. 

In all cases within the purview of this act such trial be by 
the court, or, upon demand of the a latter 
jurors then in attend- 


ecused, by a jury; in whi 

event the court may impanel a Bath from the 
ance, or the court or the judge thereof in cham may cause a sufi- 
cient number of jurors to be selected and summoned,.as provided by 
law, to attend at the time and place of trial, at which e a jur. 
shall be selected and impaneled as upon a trial fer misdemeanor; a 
such trial shall conform, as near as may be, to the practice in criminal 
eases prosecuted by Indictment or upon information. 

“If the accused be found guilty, 3 shall be entered accord- 

ly, prescribing the punishment, either by fine or imprisonment, or 
both, in the discretion of the court. Such fine shall be paid to the 
United States or to the complainant or other pariy. injured by the act 
constituting the contempt, or may, where more than one is so dam- 
aged, be divided or apportioned among them, as the court may direct; 
but in no case shall the fine to be paid to the United States exceed, in 
case the accused is a natural person, the sum of $1,000, nor shall such 
imprisonment exceed the term of six months. 

Sec. 268 e. That the evidence taken upon the trial of an rson 

so accused may be prese: by bill of 3 and any 3 —.— 
of conviction ma; reviewed upon writ of error in all respects ns 


now provided by law in criminal cases, and may be affirmed, reversed, 
or modified as justice may require, on the granting of such writ 
of error execution of judgment shall 9 a und the accused, if 


thereby sentenced to imprisonment, shall be admitted to bail in such 
reasonable sum as a cer by_the court or by any justice oz 
any guder, of any district court of the United States. 

‘Sec, 268 d. That nothing herein contained shall be construed to 
relate to contempts committed in the 1 of the court, or so near 
thereto as to obstruct the administration of justice, nor to contempts 
committed in disobedience of any lawful writ, process, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in the 
name of or on behalf of the United States, but the same and all other 
eases of contempt not specifically embra within section 268 a of this 
act may be punished in conformity to the usages at law and in equity 


now prevailing. 

“Spec, 268e. That no proceeding for contempt shall be Instituted 
against any person unless Pogan within one year from the date of the 
act complained of; nor shall any such proceeding be a bar to any 
criminal prosecution for the same act or acts; but nothing herein con- 

ed shall affect mr proceedings in contempt pending at the time of 
c 


the passage of this a 
The Clerk read the substitute, as follows: 


ſudleiary, approved March 3, 1911, be, and the same is 
by EaR e a after section 268 
208 a, 268 b, 268 c, 268 d, 208 e, 


268 f, an 
„Ec. 


person charged with direct contempt of court, if 
shall be punished summarily and judgment thereon shan)! 
record aeeooy, which judgment shall contain a state- 
ment of the acts N e contempt and a statement, if any, of 
the a relied on as a defense or made in extenuation of the offense 


land the sentence of the court in the case, 


1912. 


268 d. Any rson charged with indirect contempt of court 
shall be given a written statement of the charge or charges against him 
specifically setting forth the acts on which the charge of contempt is 
predicated. ces oe pe the accused shall be arraigned and his plea 
entered of record. If the accused should plead guilty to the charge the 
court shall enter 8 thereon and impose sentence in the case. If 
he plends not pal ty the court shall set the case for trial and admit the 
accased to ball until final determination of the case. The trial shall be 
by the court, and witnesses ed and examined for and against the 
recused as in criminal cases. If the accused shall be found guilty, 
727 7 shall be entered accordingly and the punishment prescribed. 

aid punishment may be by fine or imprisonment, or both, in the discre- 
tion of the court: Provided, That In cases where the fine Is payable to 
the United States the same shall not exceed the sum of $1,000 in any 
case; and in no case shall the term of imprisonment exceed six months. 

„Sy. 208 e. If any person who has entered a plea of not guilty to 
a charge of Indirect contempt shall make affidavit that the judge before 
whom the case is set for trial in the first instance is prejudiced 
against him and that on account of such prejudice he believes he can 
not have a fair and impartial trial such jo ke shall designate forth- 
with some other judge to hear and determine the case. 

„Se. 268 f. That the evidence taken on the trial of any person 
accused of indirect contempt shall be preserved by bill of exceptions 
and any judgment entered In such case may be reviewed on appeal or 
by writ of error as now pro asa by law In criminal cases and such 
judgment may be reversed or modified as justice may require. When 
an eppeal is taken or a writ of error granted, exccution of the Judg: 
ment shall be stayed and the accused shall be admitted to bail in suc 
sum as is fixed by the court, 

„ Sue. 268 g. That the provisions of this act shall apply to all 

roceed ings for contempt in all courts of the United States except the 
Bupreme ourt: Provided, That this act shall not affect any, contempt 
proceedings pending at the time of the passage of this act,” 


Mr. STERLING. Mr. Speaker, I call the attention of gentle- 
men who have printed copies of the substitute in their hands 
to the fact that the substitute as read contains a correction 
which I send to the desk. The word “ person,” in line 1, on 
page 2, should be presence.” 

The SPEAKER. The Chair understands that that correction 
has already been made in the bill which was read from the 
Clerk’s desk. 

ADJOURN MENT. 


Mr. CLAYTON. Mr. Speaker, after conference with my asso- 
cinte on the Judiciary Committee, the gentleman from IIIIinols 
[Mr. Stertre], and at the suggestion of several gentlemen on 
this side, as well as on that side, in view of the lateness of the 
hour, I move that the House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 35 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
July 9, 1912, at 12 o'clock noon, 


REPORTS OF COMMITTERS ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill (II. R. 15500) to authorize the construc- 
tion and maintenance of a sewer pipe upon and across the Fort 
TNodman Military Reservation at New Bedford, Mass., reported 
the same without amendment, accompanied by a report (No. 
93S), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 7251) to confer title in 
fee and to nuthorize the disposition of certain lots now situate 
on Hot Springs Reservation, in the State of Arkansas, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 940), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 24266) to authorize the sale of burnt timber on the 
public domain, reported the same with amendment, accom- 
panied by a report (No. 941), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bul (II. R. 5145) authorizing the city of Hot Springs, Ark., to 
occupy and construct buildings for the use of the fire depart- 
ment of said city on lot No. 8, block No. 115, in the city of Hot 
Springs, Ark., reported the same without amendment, accom- 
panied by a report (No. 942), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian Af- 
fairs, to which was referred the bill (S. 6934) to provide an ex- 
tension of time for submission of proof by homesteaders on the 
Uintah Indian Reservation, reported the same with amendment, 
accompanied by a report (No. 943), which said bill and report 
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were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill (S. 6126) for the purpose of re- 
moving restrictions on encumbrance and alienation of allotted 
lands within the Cherokee Nation, reported the same with 
amendment, accompanied by a report (No. 044), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were seyerally reported from committees, delivered to the Clerk, 
and referred to the Committee pf the Whole House, as follows: 

Mr. SHERWOOD, from the Committee on Invalid Pensions, 
to which was referred the bill (S. 1152) granting an increase of 
pension to Mary Bradford Crowninshield, reported the same 
without amendment, accompanied by a report (No, 937), which 
said bill and report were referred to the Private Calendar. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 21019) to restore Lieut. Cyrus R. 
Street, retired, to the active list of the Army, reported the same 
without amendment, accompanied by a report (No. 939), which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. O’SHAUNESSY: A bill (H. R. 25624) providing for 
the sale of the old post-office property at Providence, R. I., by 
public auction; to the Committee on Public Buildings and 
Grounds. 

By Mr. PARRAN: A bill (H. R. 25625) providing for an esti- 
mate of the cost of construction of an electric railroad from 
Washington, D. C., to the naval proving grounds, Indian Head, 
Charles County, Md.; to the Committee on Naval Affairs, 

By Mr, TAYLOR of Colorado: A bill (H. R. 25626) authoriz- 
ing the city of Montrose, Colo., to purchase certain public lands 
for public-park purposes; to the Committee on the Public Lands. 

By Mr. SIMS: A bill (H. R. 25627) to regulate the issuance 
of injunctions in suits instituted in court to enjoin, set aside, 
annul, or suspend orders of the Interstate Commerce Commis- 
sion, and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. STEPHENS of Texas: A bill (H. R. 25628) provid- 
ing for the lease of the publie grazing lands in the arid States 
and Territories of the United States; to the Committee on the 
Public Lands, 

Also, a bill (H. R. 25629) requiring any citizen of a foreign 
country who may apply for a copyright registration or for 
letters patent from the Unfted States for an invention to pay 
to the United States for such copyright or patent the same 
amount of fees and be subject to the same laws, rules, and regu- 
lations relating to the registration of copyrights and the issu- 
ance of letters patent, and relating to the issuance and main- 
tenance of copyrights and letters patent as the government of 
such foreign country exacts by its laws and regulations from 
citizens of the United States in such cases; to the Committee on 
Patents. s 

Also, a bill (H. R. 25620) to promote competition and to pre- 
vent discrimination in trade; to the Committee on Interstate 
and Foreign Commerce, 

Also, n bill (H. R. 25631) to limit the jurisdiction of the dis- 
trict and circuit courts of the United States; to the Committee 
on the Judiciary. 

By Mr. NEBLEY: A bill (H. R. 25682) providing the order 
of procedure in the district courts of the United States; to the 
Committee on the Judiciary. 

By Mr, FAISON: A bill (H. R. 25633) for the study and 
prevention of pellagra; to the Committee on Interstate and 
Foreign Commerce. 1 

By Mr. HULL: A bill (H. R. 25634) to promote efficiency in 
the Government service; to the Committee on Reform in the 
Civil Service. 

By Mr. GREEN of Iowa: A bill (H. R. 25635) providing an 
appropriation to check the inroads of the Missouri River in 
Pottawattamie County, Iowa; to the Committee on Rivers and 
Harbors. 

By Mr. O'SSHAUNESSY (by request): Joint resolution (H. J. 
Res. 334) appropriating $25,000 for meeting the expenses of an 
international congress of the educators of the leading nations of 
the world; to the Committee on Appropriations, 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CLARK of Florida; A bill (H. R. 25636) for the relief 
of John Wilson; to the Committee on War Claims. 

By Mr, FOCHT: A bill (H. R. 25637) granting a pension to 
Laura L. Junkin; to the Committee on Invalld Pensions. 

By Mr. GOODWIN of Arkansas: A bill (II. R. 25638) grant- 
ing an increase of pension to William R. Fitzgerald; to the 
Committee on Pensions. 

By Mr. GOULD; A bill (H. R. 25689) granting an increase 
of pension to Lewis V. Jones; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25640) granting an increase of pension to 
Albert Longley: to the Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 25041) 
granting an increase of pension to Milton Ross; to the Commit- 
tee on Invalid Pensions, 

Also, a bill (H. R. 25642) granting an Increase of pension to 
George T. Caltrider; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23643) granting an increase of pension to 
Mrs. L. A. Drennin; to the Committee on Invalid Pensions. 

By Mr. JACOWAY: A bill (H. R. 25644) for the relief of 
the heirs of Peter Goodman; to the Committee on War Claims. 

By Mr. JAMES: A bill (II. R. 25645) for the relief of William 
A. Kinsolving; to the Committee on War Claims. 

Also, 2 bill (H. R. 25040) for the relief of the estate of James 
E. Morgan, deceased; to the Committee on War Claims, 

Also, a bill (H. R. 25647) for the relief of the estate of 
Wilson Thompson, deceased; to the Committee on War Claims. 

By Mr. KAHN: A bill (H. R. 25648) authorizing the Presi- 
dent to appoint Weldon B. Page a second lieutenant in the 
United States Army: to the Committee on Military Affairs. 

By Mr. LA FOLLETTE: A bill (H. R. 25649) for the relief 
of Fred A. Rogers; to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 25650) granting a pension 
to Thomas F. Arnett; to the Committee on Pensions. 

By Mr. McKINNEY: A bill (II. R. 25031) granting an in- 
erense of pension to David P. Worrell; to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 25652) for the relief of 
David A. Lindsay; to the Committee on Military Affairs, 

By Mr. NEELEY: A bill (H. R. 25658) granting a pension to 
Alice Whaley; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 25654) granting an increase of pension to 
Lewis C. Pound; to the Committee on Invalid Pensions, 

By Mr. OLMSTED: A bill (II. R. 25655) granting a pension 
to Emma C. Devor; to the Committee on Invalid Pensions. 

Also, n bill (H. R. 25656) granting an increase of pension to 
Emmi Sophia Kipp; to the Committee on Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 25657) granting a pension to 
Elizabeth Gibson; to the Committee on Invalid Pensions, 

Ry Mr. POST: A bill (H. R. 25658) granting a pension to 
Elizabeth C. Earhart; to the Committee on Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 25659) granting 
an increase of pension to John Schroeder; to the Committee on 
Invnlid Penstons. 

By Mr. TAYLOR of Colorado: A bill (II. R. 25000) granting 
an increase of pension to Nancy J. Gilman; to the Committee 
on Invalid Pensions. 

By Mr. WEBB: A bill (H. R. 25061) granting a pension to 
George Archbuld; to the Committee on Invalid Pensions. 


PETITIONS, ETO. 

Under clause 1 of Rule XXII, petitiens and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Memorial of the Workmen's 
Sick and Death Benefit Association of America, Branch No. 71, 
of St. Louis, Mo., against passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also (by request), memorial of St. Casimir’s Society, No. 
531, of Johnstown, and Sir Barttomiezir Ajxa Society, No. 484, 
of Philadelphia, Pa., against passage of bills restricting immi- 
eraon to the Committee on Immigration and Naturaliza- 

on. 

By Mr. ASHBROOK: Memorial of Eventide Council, Daugh- 
ters of America, of Coshocton, Ohio, against the use of a dis- 
tinctive religions dress by the Government in Indian schools; 
to the Committee on Indian Affairs. 

Also, petition of the Woman's Auxiliary of the Protestant 
Episcopal Church in the Diocese of Southern Ohio, favoring leg- 
islation which will improve the hygienic and sanitary conditions 
of the natives of Alaska; to the Committee on the Territories. 

By Mr. AYRES: Memortal of the Workmen’s Sick and Death 
Benefit Fund of the United States of America, at New York 


Oity, against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. BULKLEY: Memorial of citizens of Cleveland, Ohio, 
against passage of House bill 20741, relative to celebrating 100 
years of pence with England; to the Committee on Industrial 
Arts and Expositions. 

By Mr. BURNETT: Petition of H. E. Wills, joint national 
representative of the Brotherhood of Locomotive Engineers, 
Order of Railroad Conductors, and of Railway Prainmen, rela- 
tive to the Federal accident compensation act; to the Commit- 
tee on the Judiciary. = 

By Mr. CALDER: Petition of the Architectural League of 
New York, against the repeal of the Tarsney Act by the sundry 
civil bill; to the Committee on Appropriations. 

Also, petition of the Brooklyn League, of Brooklyn, N. X., 
favoring appropriation for retention of the National Economy 
Efficiency Commission; to the Committee on Approprin- 

ons. 

Also, petition of the Diamond Workers’ Protective Union of 
America, of Brooklyn, N. X., fayoring passage of senmen’s bill 
(II. R. 28678); to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of the United Spanish War Veterans, of New 
York City, favoring passage of House bill i7470, for pensions 
for widows and minor children of Spanish War veterans; to the 
Committee on Pensions. 

Also, petition of the Daughters of Liberty, of Brooklyn, N. V., 
favoring passage of bills restricting igomigration; to the Com- 
mittee on Immigration and Naturalization: 

Also, petition of the Department of Health of New York 
City, favoring passage of Senate bill 4792, relative to Publie 
Health and Marine-Hospital Service collecting descriptive mat- 
ter relative to hospitals; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Towns & James, of Brooklyn, N. Y., against 
passage of the Richardson bill, relative to pure drugs; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CLARK of Florida: Evidence in support of claim of 
John Wilson, of the State of Florida; to the Committee on War 
Claims, 

Also, petition of Sheet Metal Workers’ Local Union No. 135, 
of Jacksonville, Fla.. favoring passage of Clayton injunction 
bill; to the Committee on the Judiciary. 

By Mr. COPLEY: Petition of the Daughters of Liberty of 
Joliet, III., favoring passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Nnt- 
uralization. 

By Mr, FAISON: Memorial of the North Carolina Medical 
Society, of Hendersonville; N. C., favoring appropriation for the 
study of pellagra; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FLOYD of Arkansas: Petition in support and to ae- 
company House bill 3978, to abolish the Ozark National Forest; 
to the Committee on the Public Lands. 

By Mr. FOCHT: Petition of citizens of Pennsylvania, favor- 
ing passage of House bill 18114, pensioning deserving men and 
women over 60; to the Committee on Pensions. 

By Mr. FULLDR: Petition of the Packing House Teamsters’ 
and Chauffeurs’ Union, Local No. 710, of Chicago, III., favoring 
passage of the Wilson seamen’s bill (II. R. 23637); to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. GARNER: Memorial of the Order of Rallway Con- 
ductors, Guadalupe Division, No. 275, of Yoakum, Tex., favoring 
passage of the employers’ ability act; to the Committee on the 
Judiciary. 

By Mr. HARTMAN: Memorial of Blair Council, No. 15, of 
Juniata, Pa.; Juniata Conncil, No. 372; and Altoona Connell, 
No. 152, of Altoona, Pa., favoring passage of bills restricting 
immigration; to the Committee on Immigration and Naturali- 
zation. 

Also, memorial of St. Casimirs Society, No. 531, of Johnstown, 
Pa., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of citizens of the nineteenth congressional dis- 
trict of the State of Pennsylvania, against passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization, 

Also, petition of the Pennsylvania State Association of the 
American Institute of Architects, of Pittsburgh, Pa., against the 
repeal of tha Tarsney Act by the sundry civil bill; to the 
Committee on Appropriations. 

By Mr. HAYES: Petition of H. C. Bradley, of Madison, Wis., 
and of II. C. Bradley of Sonora, Oal., for appropriation for 
improvement of Yosemite Valley; to the Committee on the 
Public Lands. 
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Also, petition of J. G. Munson, of San Jose, Cal, against 
passage of Oldfield bill to change patent laws; to the Com- 
mittee on Patents. 

Also, petition of Silas W. Mack, of Monterey, Cal., favoring 
passage of Kenyon-Sheppard bill; to the Committee on the 
Judiciary. 

Also, petition of Guy F. Slaughter, of San Francisco, Cal., 
favoring House bill 718, relative to providing military aviators; 
to the Committee on Military Affairs. 

Also, petition of the Daughters of Liberty of San Francisco, 
Cal, favoring passage of House bill 22527, for restriction of 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. HILL: Petition of the Workmen’s Sick and Death 
Benefit Fund of America, protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, papers to accompany Dill relative to Owen Farrell, 
Company I, Seventh Regiment Connecticut Volunteer Infantry; 
to the Committee on Military Affairs. 

By Mr. HUGHES of New Jersey: Memorial of the Work- 
men’s Sick and Death Benefit Fund of the United States of 
America, at New York City, against passage of bills restricting 


immigration; to the Committee on Immigration and Naturaliza- | 


tion. : 

By Mr. KINKEAD of New Jersey: Petition of James Sco’ 
of Jersey City, N. J., favoring passage of bills restricting im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. LA FOLLETTE: Petition of citizens of the State of 
Washington, favoring passage of the Goeke bill (H. R. 19133), 
for postal express system; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MAHER: Petition of the Hebrew Veterans of the 
War with Spain, New York, protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the National Guard Association of the State 
of New York, of Albany, N. Y., favoring passage of the militia 
pay bill; to the Committee on Military Affairs. 

By Mr. McCOY: Petition of the Pennsylvania Civil Service 
Reform Association, protesting against the passage of section 5 
of House bill 24023, making a five-year tenure of office for Gov- 
- ernment employees in the District of Columbia; to the Com- 
mittee on Appropriations. 

Also, petition of the Patriotic Order Sons of America, favor- 
ing passage of House bill 22527, for restriction of immigration; 
to the Committee on Immigration and Naturalization. 

Also, petition of the Trenton Chamber of Commerce, protest- 
ing against the construction of a bridge south of Trenton, as 
proposed by the Pennsylvania Railroad; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. McGILLICUDDY: Petition of Luke A. Spear and 
others, fayoring passage of bill for creating a postal express; 
to the Committee on the Post Office and Post Roads. 

By Mr. PAYNE: Petition of the First Baptist Church of 
Scipioville, N. X., favoring passage of the Kenyon-Sheppard in- 
terstate liquor bill; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petition of the California 
State Commission of Horticulture, Sacramento, Cal. favoring 
the passage of the Simmons bill, establishing a Federal quar- 
antine against insect and other pests; to the Committee on 
Agriculture. 

By Mr. SCULLY: Memorial of the Hebrew Veterans of the 
War with Spain and the Workmen’s Sick and Death Benefit 
Fund of the United States of America, at New York City, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, memorial of the Daughters of Liberty, of Harmony, 
N. J., favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 


By Mr. SULZER: Memorial of the Workmen's Sick and 
Death Benefit Association of the United States of America, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. UTTER: Petition of the Sarsfield Literary Associa- 
tion, of Woonsocket, R. I., and citizens of Warnica, R. I., pro- 
testing against the appointment of a commission for the pur- 
pose of celebrating 100 years of peace with England; to the 
Committee on Foreign Affairs. i 

Also, petition of the Rhode Island Chapter of American In- 
stitute of Architects, protesting against the repeal of the 
Tarsney Act, relative to employing Government architects; to 
the Committee on Appropriations. 


Also, petition of the Union Electric Supply Co., of Providence, 
R. I., protesting against the passage of the Oldfield bill, for 
maintaining resale prices; to the Committee on Patents. 

By Mr. WEBB; Petition of citizens and the Daughters of Lib- 
erty of Jonas Ridge, N. C., favoring passage of bills restrict- 
ing immigration; to the Committee on Immigration and Natu- + 
ralization. 

By Mr. WILSON of New York: Memorial of the National 
Guard Association of the State of New York, at Albany, N. V., 
favoring passage of the militia pay bill; to the Committee on 
Military Affairs. ` 

Also, memorial of the Hebrew Veterans of the War with 
Spain and the Workmen’s Sick and Death Benefit Fund of the 
United States of America, at New York City, against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 


SENATE. 
Turspay, July 9, 1912. 
(Continuation of legislative day of Saturday, July 6, 1912.) 


At 11 o'clock a. m., on the iration of the recess, the Senate 
reassembled. re 

Mr. SMOOT.. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah 
suggests the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crane Johnston, Ala. Simmons 
acon Crawford Jones Smith, Mich. 
Bourne Culberson Lea Smith, S. C. 
Bri Cullom Lod Smoot 
Bristow Curtis Lorimer Stephenson 
Brown Dillingham McCumber Thornton 
Bryan du Pont Martin, Va. Tillman 
Burnham ? Fletcher yers Townsend 
Burton Gallinger erman arren 
Chamberlain Gardner Watson 
Clapp Gronna Perkins Wetmore 
Clark, Wyo. enheim Pomerene Williams 
rke, Ark. eyburn hively Works 


Mr. THORNTON. I wish to announce the unavoidable ab- 
sence of my colleague [Mr. Foster]. I ask that this announce- 
ment may stand for the day. 

Mr. JONES. I desire to state that my colleague [Mr. Porx- 
DEXTER] is detained by important business. 

The PRESIDENT pro tempore. Fifty-two Senators have 
answered to their names. A quorum of the Senate is present. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. FLETCHER. Mr. President, without stopping even to 
summarize the points attempted to be covered by the discussion 
up to the time of the recess yesterday, I will take up the 
thought then being presented and continue as rapidly as pos- 
sible to a conclusion. I realize the tax on the Senate a review 
of the record in this case imposes, sift the chaff from the grain 
as much as we may. It has been my hope, inasmuch as it was 
made my duty to serve on this special committee—and in pur- 
suance of that duty I was present 934 days out of the 102 spent 
in examining the witnesses—to save my colleagues time and 
labor by presenting what seemed to me the material and im- 
portant matters in as condensed a form as possible and setting 
forth, as I have done, the pages of the record where the testi- 
mony referred to can be found. 

When we recessed I was proceeding to trace somewhat further 
the jack pot; then to consider briefly the conditions, political 
and otherwise, existing at the time of the election, which would 
Include a consideration of the circumstances under which the 
Democrats voted for Mr. LORIMER; then the question of res 
adjudicata, and to finally show that bipartisan combinations 
are to some extent inevitable in IIlinois. I had stated that 
Holstlaw had said to a number of members of the legislature 
that he intended to vote for Mr. Lormrer before he had his 
alleged conversation with Broderick regarding the $2,500. 

The amount paid Holstlaw does not correspond with that 
mentioned, as stated, nor with amounts alleged to have been 
paid White, Beckemeyer, Luke, and Link, and there was no 
evidence of activity on the part of Broderick in the senatorial 
election; and all the circumstances, to say nothing of Broder- 
ick’s denials, point to these transactions between Broderick and 
Holstlaw as separate and distinct from the “jack pot” and 
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also separate from the senatorial election. The significant fact 
that Holstlaw posed as a “dry” man and yet carried all the 
“wet” counties and lost all the “dry” counties in his dis- 
trict, taken in connection ‘with Broderick’s business and asso- 
ciation, would strikingly indicate that the liquor interests were 
taking care of his campaign expenses. This idea is further 
supported by the fact that Welch, a Republican saloon keeper 
at Carlyle, supported Holstlaw in his race for the senate. On 
any other theory these payments constituted a sheer and yol- 
untary waste of money on Broderick’s part. 

Mr. JOHNSTON of Alabama, Will the Senator permit me? 

Mr. FLETCHER. Certainly. 

Mr. JOHNSTON of Alabama. I wish to suggest that Holst- 
law also testified that his expenses in that election were $3.500. 

Mr. FLETCHER. I am obliged to the Senator for that sug- 
gestion. In addition to what I have said, Holstlaw testified 
that his campaign expenses amounted to about $3,500 when he 
ran for the senate. 

We can understand how Link swore he “considered it cam- 
paign money.” 

That is the testimony of Link. He considered the payment 
to him at St. Louis as campaign money. 

The clear solution of the mystery surrounding Jandus and 
his cash, De Wolf and his Bible money, Blair and his baseball 
bills, Wheelan and his borrowing, referred to in the minority 
views, will be found in the fact that they were each allied with 
the “wet” side in their respective counties, arrayed against 
prohibition, and in some, if not all, instances were elected on 
that issue. The evidence shows local-option measures were 
before the legislature of 1909. Various other bills calculated 
to draw forth contributions were introduced, referred, and dis- 
posed of. 


OTHERS UNDER SUSPICION SITUATED IN SIMILAR WAY. 


Lee O’Neil Browne had been for a number of years attorney 
for the Thirty-ninth District of Liquor Dealers’ Association 
(p. 4939). 

Wheelan managed three campaigns for antiprohibition leagues 
against the prohibitionists (p. 4033). 

. De Wolf was the “wet” candidate and his opponent the 

“dry” candidate when he was elected (p. 5394). He was “a 
wet man on the liquor question,” he said, in the forty-sixth 
general assembly (p. 5395). 

Jandus was opposed to local option and was a member of the 
United Societies for Local Self-Government (pp. 4013, 4024 
4025). 

Wilson stood on the wet side. There were local option bills 
before the forty-fifth. forty-sixth, and forty-seventh general 
assemblies (pp. 3749-3829). 

Luke was generally drunk. Link and Beckemeyer were not 
prohibitionists, neither was White. Beckemeyer voted wet“ 
on the local option bills in pursuance of instructions from home, 
he said (pp. 3005-3008). A 

Holstlaw being a deacon of the church was classed as a 
“dry” man, but was elected by “ wet” counties. 

Was this “jack pot” a liquor concoction? 

Wilson, with Lee O’Neil Browne, one Traut, and one 
Hirscheimer were indicted in Sangamon County for conspiracy. 
“Tt was something in regard to a fish bill,” he says (p. 3887). 
That indictment was dismissed. Beckemeyer and De Wolf were 
interested in that fish bill (p. 2877); they were on the commit- 
tee handling it. Bauter Bros., wholesale fish dealers, operating 
on the Illinois River, were pleased to have the bill defeated and 
asked Beckemeyer “ what was done with all the money that had 
been collected up and down the river there” (p. 2879). Joe 
Clark told Beckemeyer “that there was a pot collected among 
the fishermen on the Illinois River, and that it had been paid, 
he thought, to Foster, chairman of the committee, and it had 
never been turned into the general or larger jack pot, and that 
Foster and Browne were at outs about that” (p. 2879). 

Evidently there were fish in the jackpot. Goldfish in alco- 
hol was one form this corruption“ designated as wholesale“ 
took. There was nothing appertaining to the election of United 
States Senator about it. In addition to the above was the 
corporation act which the governor vetoed and which was cal- 
culated to yield considerable jack-pot money. 

That some money was apportioned out after the legislature 
adjourned and paid over to certain members of the legislature 
there is evidence. That this was a common occurrence there is 
evidence. This record discloses quite clearly defined trails 
leading toward original sources of such supply in no wise con- 
nected with the election of Senator. Tracing it, according to 
the proofs, only blind alleys, unused paths running into insur- 
1 obstacles, lead in the direction of the senatorial 
election. 

Shall we follow the plain, blazed, traveled way wherever it 
may lead, or shall we abandon that and wander about through 


the underbrush of doubt and uncertainty, hew our own path 
around the natural obstructions unguided to the point fixed only 
by suspicion and inference and preconceived notions? 

I have pointed out the beaten route to the true origin of the 
money distributed. 

CONDITIONS, POLITICAL AND OTHERWISE, AT THE TIME AND PLACE OF 
ELECTION. 

Senator Isley, a Democrat, voted for Stringer on every ballot, 
made a speech the day of the election urging Democrats not to 
vote for a Republican, said he had no distinct knowledge on the 
subject of corruption in the legislature, never knew anyone who 
received anything for voting for Senator, and he further swore 
that “if there was any Democrat in the legislature who would 
be justified in voting for Lorimer it was George W. Alschuler ” 
(p. 5545) ; that Hopkins was very bitter and cold toward Demo- 
crats; that Lontukn was popular with the Democrats (pp. 5527, 
5543). He and Homer E. Shaw sought to organize Democrats 
against Lomun and any other Republican (p. 6830). Welborn, 
Womack, and Shaw voted always for Stringer. 

Homer E. Shaw, a Democratic member of the forty-sixth 
general assembly, said he heard “only such general talk of 
corruption in the forty-sixth general assembly as has been for 
the past 50 years in every legislature” (p. 6821). He has been 
in polities for 25 years. He testified that Hopkins was very 
unpopular with the Democrats, who were bitter against him 
(p. 6827); that Mr. Lorimer had a great many friends among 
the Democrats (p. 6828), growing out of his waterways advocacy. 
He further testified that “three or four days or a week before 
the election White told him he was going to vote for BILL 
LORIMER if he got a chance” (p. 6818). White voluntarily 
assured Mr. Lortwer he would vote for him some days before 
the election (p. 7646). This destroys White’s story about 
Browne coming to his room on the night of May 24 proposing to 
pay money for his vote. 

Lawrence B. Stringer, the Democratic nominee for United 
States Senator, was in Springfield all the while the legislature 
was in session (p. 2272), and he had no information given him 
as to any wrongdoing or improper or dishonest attempt to in- 
fluence the vote of any member in the senatorial election 
(P. 2295). He further testified that Mr. Lormtrr had a great 
many friends among the Democrats in the general assembly 
(p. 5527). Here were all these men actively and continuously 
fighting Mr. Login and the Republicans generally, keeping 
close watch on every move by those of their own party, as 
well as of the Republican Party, and they had no information 
that money was being used or promised in connection with the 
senatorial election. 

There is no ground to question the integrity of Democrats 
like Tippit, Alschuler, and others who voted for Mr. LORIMER. 

There was no chance to elect a Democrat, It is absurd to 
claim that it was as reasonable to expect Republicans would go 
to the Democratic candidate as for Democrats to make a choice 
among Republicans when the Republicans had a majority of 
50 on joint ballot. 

Members of both the Browne and Tippit factions voted for 
Mr. LORIMER, as well as both those leaders. 

The evidence clearly established a situation relative to the 
election under consideration which had no dependence whatever 
on corruption of any kind. This is expressed in the testimony 
of a number of responsible witnesses heretofore mentioned and 
indicated further by Mr. Isley and Mr. Tippit. There was no 
Republican in the State who stood as high with the Democrats 
as Mr. Lormer, according to State Senator A. E. Isley, an at- 
torney of Newton, III. (p. 5527). 

Mr. Thomas Tippit, for six years a member of the Illinois 
General Assembly, and leader of one of the Democratic fac- 
tions in the forty-sixth, composed of 26 Democrats, testified: 
“T could state further that it was my information, has been, 
and is now, that the election of Mr. LoRrImER to the United 
States Senate was favored by Adlai E. Stevenson, late candi- 
date for governor and former Vice President of these United 
States, and Mr. Louis Stevenson said to me that he would like 
the Democrats to vote for Mr. LORIMER because of what he had 
done for his father in the late election” (p. 4264). 

He also testified that, My understanding is that three- 
fourths, probably, of the Democratic central committee favored 
the election of Mr. Lormrer to the United States Senate. I 
think that is true” (p. 4265). 

I apprehend, in view of this testimony, Members of the Sen- 
ate, particularly those on this side of the Chamber, will not be 
able to follow the theory advanced by the Senator from In- 
diana [Mr. KERN] and the Senator from Montana [Mr. Myers] 
that something was wrong either with the heads or the morals 
of the Democrats who voted for LORIMER. 

I submit that under these conditions the charge that prin- 
ciples and party were deserted under circumstances which 
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showed “wholesale bribery had been resorted to in order to 
bring about that result” is not justified. ; 

Such a contention gan only be urged on the basis of Mayor 
Sapsea’s notion in The Mystery of Edwin Drood,” that proof, 
sir, must be built up stone by stone. As I say, the end crowns 
the work. It is not enough that justice should be morally 
certain; she must be immorally certain, legally, that is.” 

THE FORMER JUDGMENT PRECLUDES FURTHER ACTION. ; 

This case has been adjudicated; the action taken March 3, 
1911, was final and forever settled the question involved, cer- 
tainly in the absence of new evidence of such a nature that, 
had it been introduced before, would or might have produced 
a different result. 

This case was passed upon by the Senate of the Sixty-first 
Congress, the term expiring March 4, 1911. Some 30 changes 
had taken place in the membership of the Senate by the time 
the Sixty-second Congress convened. Owing to these changes 
this case was ordered retried—the alleged grounds being, how- 
ever, that new evidence had been discovered, which, if presented 
and considered, would make a different case. Many Senators 
believed additional and newly discovered evidence existed, and 
in view of the charges made it would be advisable to make an- 
other investigation and ascertain what new facts could be un- 
covered. This action will likely serve as a precedent—although 
the Senate treats each case, apparently, from the standpoint of 
power and might—that is liable to plague us in future. In 
similar cases the Senate adopted the doctrine of res adjudicata 
as far back as 1858. 

The change of the personnel of the Senate should not prompt 
a change of decision reached as judges acting in a judicial 
capacity any more than a change in the individual justices on the 
bench should of itself giye grounds for the rehearing of a cause. 
Unless a different case is presented involving different facts or 
additional, material facts not known before, clearly it must be 
recognized as an unjust interference, wrongfully imposing ex- 
pense and trouble, to repeatedly bring to the bar a Senator and 
require him time after time to defend his right to his seat in this 
body. If, in the Sixty-first Congress, he is tried, and again in 
the Sixty-second, can he not be in the Sixty-third and Sixty- 
fourth, and yearly to the end of his term? When is the judgment 
of the Senate to be conclusive, and forever bar any further pro- 
ceedings to adjudicate the same question? The authorities uni- 
formly hold that the rule of res adjudicata applies in this case, 
and is a complete answer to the resolution offered and now 
pending. The report of the committee sets forth a number of 
authorities, and I will not elaborate upon them. The Senate 
has the power to force a reexamination of the questions and a 
new vote by a new Senate on a resolution to the same effect 
as the one previously voted on, but that is not the same thing 
as having the legal or moral right to do so. 

Certainly there is nothing in the present case, although thou- 
sands of pages of additional testimony, legal and illegal, rele- 
vant and irrelevant, admissible and inadmissible, competent and 
incompetent, were taken, which makes it stronger against the 
sitting Member than it was at the last trial. On the contrary, 
it is a weaker case than it was before, and made so by the testi- 
mony of Senator Lorm«rr and further light on general political 
conditions and further proof of perfidy on the part of White 
and the evidence of improper motives, malice, and desperation 
on the part of enemies of Mr. LORIMER. 

I think the former judgment ought not to be disturbed, and 
that further inquiry is thereby precluded. The precedents di- 
rectly in point are the leading cases mentioned in the report, 
which I simply call to the attention of the Senate, in the hope 
that they will not be ignored when the vote is taken. 

The first is the case of Senators Fitch and Bright and Lane 
and McCarty, of Indiana, in the Thirty-fourth and Thirty-fifth 
Congresses. (Taft's Senate Election Cases, 164; Buck's Senate 
Election Cases, 244.) 

The doctrine was again applied in the case of Francis W. 
Sykes and George E. Spencer, decided by the Senate in the 
Forty-third and Forty-fourth Congresses (Taft's Senate Election 
Cases, 556; Buck’s Senate Election Cases, 611-633), in which the 
committee used this language in its report: 

The question having been definitely settled, it was considered by the 
e that it was not competent to reopen it, and that it must be 
treated as res adjudicata. 

In the du Pont case (1898) the question was squarely pre- 
sented (Buck’s Senate Election Cases, 818-874), and on refer- 
ence of a memorial to again investigate the case, after holding 
that the Senate might review its decisions for fraud and for 
such causes as enable a court in direct proceedings to vacate a 
judgment, and that the Senate might overrule a legal doctrine 
pronounced in a former case, the committee said: 


But there is no case known in other judicial tribunals in which a 


final judgment in the same case can be rescinded or reversed merely | 


CCC 
to the law or fact which involved. is = gg 
On the application of Senator pu Pont to reopen the case, the 
committee unanimously decided that there had been an adjudi- 
cation of it, “and that nothing further remained to be done,” 
and the application was denied. Senator Hoar insisted the 
doctrine of res adjudicata should be applied in such cases, and 
although the adjudication had been by a majority of only 
one, he said the judgment of the Senate was “ just as binding in 
law, in all constitutional vigor and potency, when it was ren- 
dered by one majority as when it was unanimous.” (CoN- 
GRESSIONAL RECORD, vol. 29, pp. 2524, 2555, 1559, 1560.) 

If you hold this case has not been finally disposed of it means 
nothing less than a decision that the Senate may try such a 
case and decide it once, then, at the same or the next session, 
or at the next term, after there has been a change in the mem- 
bership of this body, try it again, and the next session try it 
again, and so continue until the Senator whose right to his seat 
is thus brought in question is exhausted by the pecuniary tax, 
mental and physical strain; broken financially and in health, 
he is forced to finally allow the trial to go by default or resign. 
In that way the case is determined and the conclusion is 
reached, not on the merits at all, but solely by the arbitrary, 
unjust exercise of power. If that be any sort of justice or any 
approach to proper practice, I confess my inability to see it. 
It is rather the Rob Roy plan— 

Let him take who has the power; 
Let him keep who can. 
PUBLIC PREJUDICR MANUFACTURED, + 


We might as well recognize this is a newspaper war on Mr. 
LORIMER. “Let the people rule,” the people being the Tribune, 
the News, and the Record-Herald, in Chicago. Here, “the peo- 
ple” is one man, who has access to the public through the press, 
being a front-page feature in all the newspapers; yonder, 
“the people” is another man who hires and puts in operation 
his news bureau to promote his own selfish and inordinate ambi- 
tion. “Down with the boss” they cry, meaning the person 
making the demand wants all the room there is in which to 
play the “boss” to the limit himself. 

A patriotic, courageous, unshackled, and unbiased press is 
the greatest beneficent force in modern civilization. 

If malicious, tyrannical, or venal it becomes an influence ter- 


-ribly destructive and woefully bad. 


This power may be a blessing incalculable, or it may be a 
curse unbearable. It may tremendously advance the highest 
good or become an insufferable nuisance, 

Mr. Candidate wants an office. Whether it be constable or 
President, the first thing he must do is to organize a publicity 
bureau. The size and cost of this corresponds with the impor- 
tance of the office in some degree, because the larger the cffice 
the more people must be impressed with the public and private 
virtues, the great ability, and other qualifications of Mr. Can- 
didate. 

If an opponent is to be got rid of the same method is the 
latest device. With such a bureau public opinion will be 
manufactured to order. 

Industriously feed the kind of literature experts can pre- 
pare to a chain of newspapers extending across the country 
both ways, including the national weeklies as well as the 
dailies, and the result will be a public opinion made and sus- 
tained, for a time at least, as wanted. 

It is easy to make charges so general and by such indirection 
they can not be disproved. 

The specific charges in this case have been met; it is rea- 
sonable to exact proof of vague and broad insinuations and 
assertions before approving them. 

We are told to “purge the Senate of Lontuzn,“ who “ repre- 
sents the old régime.” Purge for what? The old régime” 
means what? “Represents” how? Where is the proof? We 
are given to understand there is a terrible situation here. May 
we not ask for some evidence of it? 

He was elected by Democratic votes you say. Are there not 
other Republican Senators here who have been assisted by Demo- 
cratic votes and against whose election no criticism is made on 
that account? Are there not Democratic Senators here who 
were elected by Republican votes the validity of whose elections 
has never been questioned? Can it be fairly claimed that this 
is such an exceptional case, after all, as to preclude good faith 
and honesty ?- 

BIPARTISAN ACTION INEVITABLE AND NOT OUR AFFAIR. 

Because of the alleged bipartisan action, the evils of “the 
machine,” the “ rule of the boss” are painted in frightful colors. 

Let me tell you the constitution of Illinois opens the way for 
bipartisan action and facilitates, if it does not make inevitable, 
bipartisan combinations. If that be an unmitigated evil, the 
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constitution of the State, and not WILLIAM LORIMER, is responsible 
for it. If that be a curse, the fundamental law of the State 
in its provisions for minority representation chains the political 
affairs of Illinois to the body of that death. You can not fasten 
the blame for that condition on any man. For instance, when 
it comes to elect three representatives from a given county, the 
electors, under the constitutional provision, are permitted to 
cast one vote for each of the three candidates or one and a half 
votes for two of them or three votes for one. That is the provi- 
sion of the constitution. Can you ever escape bipartisanship 
arrangements and combinations under such a provision as that 
in any contest waged on practical political lines? 

Illinois will never be free from bipartisan deals and combina- 
tions until her constitution is changed. I do not condemn the 
constitution. I thought it was a very good provision, when I 
first saw it, but I can see that in practical application it leads 
to the very thing the newspapers are arrayed against—biparti- 
san combinations. That is a question with which we have 
nothing to do. If a Senator be elected as a result of the oper- 
ations of the law, and that is the real gravamen of the com- 
plaint, the Senate can afford no remedy if it would and ought 
not if it could. The commission of a sovereign State is en- 
titled to some respect here. 

SOLEMN STAND ON UNDISPUTED GROUND. 


It appeals to a great many people for one to indulge in gen- 
eral indorsement of, and laboriously plead for, civic righteous- 
ness, clean polilics, good intentions, patriotic, unselfish efforts, 
as if these were matters sane men would combat or draw in 
question. You need not raise your hands to high heaven and 
proclaim’ vehemently, and even violently, that you are for a 
good man as against a bad man, an honest man as against 
a rascal, a sincere man as against a trickster. This may im- 
press some people as entitling the speaker to praise, but think- 
ing people will know such a view ought to exist without argu- 
ment and as a matter of course. Nor shall I concede that 
continuous repetition of self-evident, undisputed propositions is 
evidence of one’s superior virtue. 

Unless there is proof justifying it, I shall hold no man up 
as a “horrible example” because it strikes a popular chord 
to do so. 

There is no evidence in this record of WILLIAM LORIMER’S 
misconduct, unfitness, or disqualification for the position for 
which the legislature of his State deliberately selected hin. 


There is no evidence in this record that “predatory wealth”. 


named him or has been instrumental in defending him. 

I would like for some of those who find apparent relish in 
assailing him to point out somewhere in the record before us, 
or outside it, a fact indicative that he is not making in this 
case his own fight, single handed, and in a manly, frank way. 

If he is the representative of “ privilege,” “ special interests,” 
“malefactors of great wealth,” “predatory riches,” it is ex- 
tremely remarkable that some evidence of their sympathy and 
concern has not appeared. 

That he is a Republican is scarcely a sufficient answer. I 
disagree with him absolutely in his views on economic, gov- 
ernmental, and political questions, but if that is to determine 
our action in this case our Republican friends, if they should 
adopt the same rule, might easily perpetuate the Republican 
majority in this body. The legislature may not have been in 
agreement with him on political questions, and yet it may haye 
done what it conceived to be the best it could in the circum- 
stances, and I do not see that corruption should be presumed. 

All the platitudes about the necessity for maintaining the 
integrity of the Senate, which no one gainsays, all the abuse 
by the self-constituted censors of public men, all the protesta- 
tions by the Honeythunders, will not create prejudice, favor, 
or fear to supplant in my vote the principle of simple justice. 

The idea of “justice among the people” must embrace, not 
exclude, those in public life, must apply to each individual as 
well as all combined—the component parts as much as the en- 
tire body politic. Justice in this case demands the defeat of 
the resolution and the approval of the report of the committee. 

Mr. DILLINGHAM. Mr. President, it is with a feeling of 
relief that I approach a period in the proceedings of the Senate 
when the question of the right of the Senator from Illinois [Mr. 
Lortmer] to his seat shall be determined. On the other hand, 
it is with a feeling of responsibility which is somewhat oppres- 
sive that I approach the discussion of this case, because of the 
great volume of testimony which has been taken and the multi- 
tudinous phases of it which demand examination. 

The committee appointed to make the investigation devoted 
to it a yast amount of time, a vast amount of patience, and 
presented to the Senate a volume of testimony so large that it 
is impossible for any Member of this body to read it as a whole, 
or by use of the digest index to follow or comprehend all the 
lines of evidence and the subjects which were investigated. 


The investigation has been full and complete. The commit- 
tee employed as counsel Mr. John H. Marble, of this city, and 
Mr. John J. Healy, of Chicago, the latter having acted as coun- 
sel for the Helm committee, so called, a committee appointed 
by the Senate of the State of Illinois “to investigate alleged 
acts of bribery and official misconduct of members of the forty- 
seventh or forty-sixth general assemblies.” Counsel were in- 
structed to seek suggestions and secure information from every 
possible source, and were especially instructed to confer with 
the owners and managers of the Chicago Tribune, which has 
been the most aggressive factor in the prosecution against 
Senator LORIMER. They mingled freely with the representatives 
of that paper, both in Washington and in Chicago, For the 
committee I may say that during the entire time devoted to 
this work no member ever objected to any line of investigation 
suggested by another member of the committee or by counsel. 
And I want to add that while members of the committee sharply 
differ in judgment in reaching conclusions based upon the eyi- 
dence, nothing has ever occurred to cast a shadow upon their 
personal relations or* to disturb the harmony existing among 
them in the prosecution of the work. They have acted in per- 
fect harmony, in perfect accord, and with a common purpose 
to secure the truth. 

The committee made a report to the Senate which embodies 
its findings as to the facts connected with the election of Sena- 
tor Lorntmer. That report was prepared with care; in it refer- 
ences to the record are made, so that anyone may readily turn 
to the testimony and judge whether the statements are sus- 
tained; and the committee asks of the Senate fair considera- 
tion of the result of its work. 

Two Senators who signed the report—Messrs. GAMBLE of 
South Dakota and Jounston of Alabama—were members of 
the Burrows Committee, so called, the subcommittee of the 
Committee on Privileges and Elections, which made the former 
investigation. Senator FLETCHER and myself were at that time 
members of the Committee on Privileges and Elections, but 
not of the subcommittee. We both joined, however, in the re- 
port of that committee that the story of Charles A. White, to 
the effect that Lee O’Neil Browne bribed him to vote for Mr. 
LortmMer, was a fabrication and wholly without foundation in 
fact. ‘The fifth member of this committee joining in this re- 
port is the Senator from Washington [Mr. Jones], who was not 
a member of the subcommittee or of the full committee at the 
time of the first investigation. As a Senator he then both spoke 
and voted against Senator Lonturn's right to a seat in this 
body, but after hearing all of the evidence taken on this inves- 
tigation he has been compelled to reverse his judgment, and 
has joined with the others whom I have mentioned in reporting 
that in the election of WILLIAM LORIMER they find no corruption. 


With the presentation of this report and of such statements 
as the individual members of the committee may make to the 
Senate, their duty is done, their responsibility ceases. The 
responsibility is then transferred to the’ Senate to receive the 
facts and to act upon them in accordance with its judgment. 
I need not say that I am anxious to be of service to those who 
are not so familiar with the testimony as I may be, and for 
that reason I purpose to present a story of the circumstances 
and events leading up to Mr. LORIMER’s election and the charges 
made against its validity in their logical order. 

Mr. President, it is impossible to understand the questions 
involved without considering the political conditions in the 
State of Illinois at the time of the election of Senator LORIMER 
by the legislature of that State on the 26th day of May, 1909. 
In discussing such conditions I shall have to refer to the polit- 
ical affiliations of a good many gentlemen in public life in 
Illinois, but in doing so I shall rely wholly upon the evidence 
taken during the investigation. 


POLITICAL CONDITIONS AT TIME OF ELECTION, 


The evidence shows that previous to 1904—I go back four 
years from the election of 190S—there had existed a strong 
personal and political friendship between Senator LORIMER and 
Goy. Deneen. They had worked together in many political 
campaigns; had fought many battles and won many victories. 
Gov. Deneen was admitted to the bar in 1886, and was made the 
attorney of the sanitary district of Chicago in 1895 at a 
salary of $5,000 per year. In 1896, and from thence on to 
1904, Mr. Deneen was the State’s attorney for Cook County. 
From his salary and fees collected he amassed a fortune of 
$300,000. He was warmly supported by Mr. LORIMER for both 
of these positions; and testified that his reelection to that office 
in 1900 came through Mr. Lorgiwer’s strong friendship for him 
and because he was able to overcome the opposition of his ( LORI- 
men’s) friends to Deneen’s nomination. That friendship con- 
tinued unbroken down to 1904, when Mr. Deneen became an 
aspirant for the office of governor of Illinois. At that time it 


1912. 


appeared to Mr. Lorimer that Mr. Deneen had deserted him 
politically and had gone over to what was called “the news- 
paper crowd” in Chicago in order to secure that support in his 
new ambition. 

It is a conceded fact that for 20 years it has been the policy 
of the Chicago Tribune—and I am not saying this in criticism 
of the Tribune nor in approbation of it, for that matter—but for 
20 years the policy of that paper has been, according to the tes- 
timony of its manager, Mr. James Keeley, to drive Mr. LORIMER 
out of public life and out of the polities of Illinois, Everyone 
connected with it 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. It was shown by the evidence that the Chicago 
Tribune had at practieally every election at which Mr. LORIMER 
was a candidate for Congress supported him. 

Mr. DILLINGHAM. It did sometimes, as it supported the 
Republican ticket, and sometimes it did not; but does the Sen- 
ator from Indiana deny the statement that I have just made? 

Mr. KERN. What statement was that? 

Mr. DILLINGHAM. Of Mr. Keeley, as to the policy of the 
paper. 

Mr. KERN. That is, as to the general policy of the paper? 

Mr. DILLINGHAM. Yes. 

Mr. KERN. I do not deny it, but I was unable all the 
time to reconcile it with the fact that was conceded all 
around, as I understood, that while the Chicago Tribune opposed 
Mr. Lorrarer at the primaries, it supported him almost univer- 
sally at the elections as against the Democratic candidate, with 
one single exception, and in their editorials advised Republican 
voters and all the voters of the district to vote for Mr. LORIMER, 

Mr. DILLINGHAM. That was undoubtedly true at times; 
but before I have finished I shall call attention to evidence on 
that matter, because Mr. Keeley testified, as I have said, that 
he regarded Mr. Lorimer as a malign influence; that it had 
been the policy of the Tribune, and of Mr. Medill MeCormick, 
who preceded him as manager of that paper, continuously, per- 
sistently, and consistently, to drive Senator LORIMER out of pol- 
itics in Illinois, and that every effort and influence possible had 
been employed in furtherance of that purpose. 

The editor of the Record-Herald, Mr. Kohisaat, testified that 
for 20 years he had been politically opposed to Mr. LORIMER. 
That paper is owned by Victor F. Lawson, who is also the owner 
of the Chicago Daily News, so that when we speak of the Chicago 
press we naturally think of those three great leading daily 


papers. 
ELECTION OF 1904. 

As we approach the election of 1904 we find that Mr. Deneen 
was a candidate for governor and was having the newspaper 
support,” so called, of Chicago. Goy. Yates was a candidate for 
reelection. Mr. Lorimer was supporting Mr. Lowden for that 
office. The now famous Republican State convention of that 
year extended over a period of four weeks before being able to 
make a nomination, During its continuance the situation be- 
came so acute that it took a recess of 10 days for consultation 
with the people. Gov. Yates, while unable to secure the nomina- 
tion, held the balance of power in the convention and could 
control the nomination. He states in his testimony, in sub- 
stance, that while he had no agreement with Gov. Deneen, and 
did not make a proposition to him or receive a promise from 
him before the act, yet there was an understanding between 
them that after he had thrown his influence to Gov. Deneen 
and thus secured his nomination for governor as against Mr. 
Lowden, he should have the support of Gov. Deneen two years 
later, in 1906, in a contest which he intended to make against 
the distinguished senior Senator from Illinois [Mr. Curitom] 
for a seat in this body. He testified that he failed to receive 
that support, and from that day to this he has been the bitter 
and persistent political enemy of Gov. Deneen. I mention this 
incident as evidence of one of the conditions which existed when 
the legislature of 1909 came together. 

From 1904 to 1908 Mr. Deneen was governor of the State. 
The Republican Party in Illinois during those four years was 
divided. Gov. Deneen was naturally the leader of one faction 
and Senator Lornmer the leader of the other. 

ELECTION OF 1908. 

In 1908 Goy. Deneen was a candidate for reelection. Again 
ex-Goy. Yates loomed up against him as a candidate, and Mr. 
Lonxlukn was among Gov. Yates’s supporters. The primary sys- 
tem had at that time been inaugurated and all these candidates 
went before the people, The situation was complicated by the 
fact that Senator Hopkins was a candidate for reelection to 
the United States Senate, and with the other candidates—Mr. 
Foss, Mr. Mason, and Mr. Webster—went before the same pri- 
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maries as a candidate for that position. In that primary con- 
test Gov. Yates and Mr. Lorimer warmly supported Senator 
Hopkins and his candidacy. Gov. Deneen also favored the 
candidacy of Mr. Hopkins; but after the primary election was 
over it appeared—and the evidence is undisputed—that Mr. 
Hopkins had failed utterly to return any of the favors which 
had been rendered to him by the respective candidates for 
the governorship, and had evidently disappointed both. From 
that time on there was a coldness toward Mr. Hopkins both on 
the part of Mr. Yates and Mr. Lorimer, and also on the part of 
Gov. Deneen. 

Mr. REED. Mr. President, will the Senator allow me to 
ask him a question for information? 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Missouri? 

Mr. DILLINGHAM. Gladly. 

Mr. REED. What were the fayors to which the Senator 
refers that Mr. Hopkins failed to return? What was the char- 
acter of them? 

Mr. DILLINGHAM. Nothing except the warm, hearty, and 
earnest support they had given him in his candidacy for the 
senatorship. 

Mr. REED. Support for what? 

Mr. DILLINGHAM. His candidacy before the primaries. 

Mr. REED. No; I mean what support was he to give them 
for what office? 

Mr. DILLINGHAM. Gov. Yates expected that Senator Hop- 
kins would give him his support for the governorship, and I 
presume Goy. Deneen also expected the same evidence of friend- 
ship on the part of Senator Hopkins; but neither of them got it. 

Mr. REED. Was not Goy. Deneen elected that year? 

Mr. DILLINGHAM. He was elected that year. 

Mr. LODGE. The support expected was for the nomination? . 

Mr. DILLINGHAM. The support expected was for the nom- 
ination at the primaries. I am speaking about the primary 
election now. 

Mr. REED. I thank the Senator. I only wanted a little 
clearer statement. 

Mr. DILLINGHAM. It is evident from the testimony that 
both the candidates for the governorship that year were not, 
after the election was over, in a pleasant frame of mind toward 
Senator Hopkins. 

A STARTLING SITUATION IN WHICH GOV. DENEEN FINDS HIMSELF. 

When the general election of 1908 had been held and the 
results known, it was found that President Taft had car- 
ried the State of Illinois by a majority of 179.000, while Gov. 
Deneen had carried it by a majority of only 23,000—179,000 as 
against 23,000! The situation was further complicated by the 
fact that our former Vice President, Mr. Stevenson, who that 
year was the Democratic candidate for governor of Illinois, 
gave notice that he would institute proceedings to contest the 
election of Gov. Deneen, founded upon the ground of alleged 
frauds in the election; so that when the legislature assembled 
on the 6th day of January, 1909, Gov. Deneen faced not simply 
the possibility or probability but the absolute certainty of a 
contest before that body. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from South Dakota? 

Mr. DILLINGHAM. Certainly. 

Mr. CRAWFORD. Did Gov. Yates and Mr. Lorrmer admit 
that after Deneen had carried the primaries and secured the 
nomination they practically bolted and opposed him at the gen- 
eral election so that on that account he ran far behind Presi- 
dent Taft? 

Mr, DILLINGHAM. I do not recall any evidence in which 
he admitted that. 

Mr. CRAWFORD. Neither of them admitted it? 

Mr. DILLINGHAM. No; I recall no such evidence. There 
were insinuations of that kind. 

ORGANIZATION OF THE LEGISLATURE. , 

Mr. President, it is clear from what I stated before the inter- 
ruption, that it was absolutely necessary for his political preser- 
yation that Gov. Deneen should control the organization of the 
legislature of 1909, before which this gubernatorial contest 
would come. In the preceding legislature he and Speaker 
Shurtleff had become opposed to each other, and the fact is 
undisputed that the governor felt very bitterly toward Speaker 
Shurtleff, and that his friends fully sympathized with his atti- 
tude in this respect. Before the legislature convened Goy. 
Deneen had inaugurated a movement to control the organization 
of the house. He had control of the senate, and to secure to 
the governor control of the house his friends held meetings in 
all parts of the State and multiplied candidates for the speaker- 
ship as against Mr. Shurtleff. On the Monday evening preced- 
ing the organization of the legislature on Wednesday, January 
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6, 1909, the Deneen Republicans held a secret conference and 
agreed to support Representative King for speaker. The regu- 
lar Republican caucus had been called for Tuesday, and having 
learned of the action taken on Monday night, Mr. Shurtleff was 
angry, undoubtedly angry, and refused to participate in that 
caucus. 


THE GOVERNORSHIP CONTEST DETERMINED THE SPEAKERSHIP. 


The Democrats were quick to see the opportunity they desired 
and equally quick to take advantage of it. Mr. Stevenson's 
contest for the governorship against Mr. Deneen was the. one 
thing they had in mind, and to secure its success was the one 
purpose they had in their hearts. Goy. Deneen realized that if 
Shurtleff was speaker of the house he would have the power to 
appoint the committee to which would be submitted the question 
whether Mr. Stevenson or Gov. Deneen was entitled to that 
office, and the relations then existing between the latter and 
Mr. Shurtleff were such that he had no reason to expect any 
favors from him. To make the story brief, I may say that Gov. 
Deneen frankly admits in his testimony that this contest on 
his part was a fight for his political life. 

As I have said, Mr. Shurtleff did not go into the Republican 
caucus, but he was a candidate for the speakership on the floor 
of the house. Eighty-five votes were cast—25 Republicans and 
60 Democrats—for Mr. Shurtleff, and he was elected speaker of 
the house. Every Democratic member, with the exception of 
two, voted for him. . 

In his testimony Mr. Shurtleff says: 

I think the gubernatorial contest overshadowed everything else. 


All the witnesses are agreed, I think, in the opinion that Mr. 
Shurtleff's election- as speaker had nothing to do with the 
pending senatorial election. At that time no person had been 
suggested for the Senatorship except those who had been before 
the primaries. Except as between them, no contest was antici- 
pated. Even those who disliked Senator Hopkins had never 
dreamed that his election could be prevented except by the 
choice of one of the gentlemen who had participated in the 
primaries. 

Gov. Deneen says he felt compelled to support Mr. Hopkins 
for the Senatorship because of the fact that he was the primary 
nominee, and he (Gov. Deneen) had been leader in the moye- 
ment to secure the adoption of the primary system of nomina- 
tion. 

Senator Loxluxn at that time and for a long time after had no 
thought that any contest could or would be made against Sena- 
tor Hopkins. Seventeen members of the house who were cordial 
supporters of Senator Hopkins voted for Mr. Shurtleff, showing 
that the question of the Senatorship was not at all involved in 
the election of a speaker. 

Mr. Hopkins testified that his personal friends, and some who 
had supported him to the end, voted for Mr. Shurtleff; that 
he regarded the question of the speakership as a controversy 
between Gov. Deneen and Mr. Shurtleff; that there was no 
general talk that the Senatorship was involved in the election 
of Shurtleff; and that none of his friends ever suggested to him 
the thought that such was the fact. 

Speaker Shurtleff says: . 

I never heard it mentioned in any way whateyer. 


Many of the prominent Democratic members of the house 
testified to the same effect—that the election of Speaker Shurt- 
jeff was no part of such a plan and as such was never men- 
tion by anyone. i 

Thomas Tippit, leader of one faction of the Democrats in the 
house, testified : “ There was no thought of it.” 

Representative De Wolf (Democrat) testified that he heard no 
intimation at the time the speaker was elected that the sena- 
torial election was involved. 

Mr. Espy (Democrat) testified that the election of speaker 
had no sort of reference or relation to the senatorial election. 

Mr. Donahue, also a Democrat, testified quite at length upon 
that subject. The following extracts from his testimony clearly 
express his views: $ 


had for man 
Democrats. It was discussed, speakers, 
be they Democrats or Republicans, would not recognize the minority 
at all any legislation or in any way; but Mr. urtleff broke over 
that rule an er every member a fair show to get measures through 
if he could. e did not recognize any politics so far as general 
legislation was concerned. That was the 1 the Democrats 
throughout the State. There was talk of a con over the governor- 
ship, and the Democrats felt that if Shurtleff was speaker they would 
probably get a recount of the votes. 


In this connection it must be remembered that at that time 
no Republican was a candidate for the senatorship except 
Messrs. Hopkins, Foss, Mason, and Webster—those who had 
viene acd the primaries. No other names had even been sug- 
gested. 

Senator Lorimer was hot in the city of Springfield between 
November, 1908, and January 12, 1909, a week after Mr. Shurt- 
leff had been elected speaker. He was in Washington when 
Congress assembled. Went to his home in Chicago for the holl- 
days,, but did not go to Springfield until a week after the 
speaker had been elected. So far as the evidence in this case 
shows, his only connection with any movement for the organiza- 
tion of the house of representatives was during the Christmas 
recess, when he was at home. It appears that during such recess 
Messrs. Shurtleff and Shanahan, members-elect of the Illinois 
Legislature, called upon him in Chicago regarding the speaker- 
ship. They told him that Gov. Deneen had suggested Col. 
Chiperfield, who was then a member of the governor's military 
staff, in connection with that position, and stated that Mr. 
Chiperfield had been twice to Chicago to confer with Mr. 
Shurtleff in regard to his proposed candidacy. Although Mr. 
Chiperfield had not been one of his political friends, Mr. LORI- 
MER expressed the opinion that in the interest of party harmony 
the selection of Mr. Chiperfield for the speakership was a 
proper course to pursue, and that he would ask his friends to 
cooperate in securing his election; but as Gov. Deneen subse- 
quently declined to support Mr. Chiperfield, nothing resulted 
from the conference. 

The evidence does not disclose a fact, so far as I can re- 
member, in any way connecting Mr. LORIMER with the organiza- 
tion of the house of representatives. 

GOV. DENEEN’S EXTREMITY. 


It will be understood, I think, by those who have followed me 
thus far that Gov. Deneen appreciated his helplessness as he 
faced the contest with Mr. Stevenson. He realized that unless 
he controlled the organization of the house in some form a com- 
mittee might be appointed consisting of men who might oust 
him from the governorship. No one denies that such a danger 
stared him in the face. His anxiety was extreme. It was so 
great that through his political and personal friend and adviser, 
Roy O. West, he caused a meeting of the Republican State cen- 
tral committee to be called to devise means to induce the Repub- 
lican members of the house of representatives to support the 
governor in an effort to have the appointment of the house 
commitees taken away from the speaker. The meeting of that 
committee was held in Springfield January 12, 1909, and adopted 
a resolution substantially to that effect, but the members did 
not back it up with their friends in the house, and it was 
always referred to as the “ paper resolution,” because it utterly 
failed to accomplish the result so ardently hoped for by the 
governor, and too late he discovered that he had been deserted 
by those upon whom he thought he had the best right to rely. 

I can not conceive of any man elected as chief magistrate of 
a sovereign State, standing in a more helpless position than that 
in which Goy. Deneen found himself at that time. He had alien- 
ated friends with whom he had affiliated politically for many 
years in the past. He had alienated Mr. Shurtleff, who as 
speaker of the house had the power to appoint all committees. 
He had failed to secure, through the efforts of the State cen- 
tral committee, a modification of the rules of the house so as to 
take the appointment of committees from the speaker; and he 
stood alone, confronting a situation fraught with danger and 
threatening his political downfall. 

What did he do? In his extremity he remembered his former 
friend Wruriam Loren, and though they had not met for 
several years, he sent Roy O. West to Mr. Lontuxn, who had 
just reached Springfield, to ask If he wouid object to an inter- 
view with him. Mr. LORIMER replied that he would not, and an 
interview was arranged. Neither one asserts that they had been 
politically estranged. Mr. LORIMER says that he always believed 
that Mr. Deneen liked him personally, and would be glad to 
affiliate with him politically, but had been won away from him 
by powerful influences. Mr. Deneen took pains to testify that a 
wrong impression had gone out as to his relations with Mr. 
LORIMER; that while separated politically they had not been 
unfriendly, but the fact remains that they had not been in con- 
ference and had had no common interests for five or six years, 
AN EFFORT TO UNITE THE REPUBLICAN PARTY AND SAVE THE GOVERNORSHIP, 

On the 18th day of January, the very day following the meet- 
ing of the State central committee, the proposed interview was 
had between Gov. Deneen and Mr. LORIMER, beginning at 5 
o'clock in the afternoon, in the governor's office, and extending 
until 9 o'clock, and then from 9 o'clock until midnight at the 
gubernatorial mansion. At that meeting, according to the testi- 
mony of Gov. Deneen, they discussed the waterway legislation, 
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which was a paramount issue in Illinois. They discussed an 
anticipated decision nullifying the primary law. They dis- 
cussed their previous political relations. They discussed politi- 
cal conditions generally. They discussed the senatorial situa- 
tion. They discussed the organization of the house. Mr. LORI- 
MER testified that they talked about the committee that would 
probably be appointed to investigate Gov. Deneen’s title to the 
governorship, and the organization of the house only to that ex- 
tent, showing that the discussion of this subject was the leading 
object in Gov. Deneen’s mind when he sought this conference 
with Senator LORIMER. 

The real purpose on Gov. Deneen’s part was expressed by 
Mr. LORIMER when he says that Deneen seemed to be fearful 
that a committee might be appointed that would turn him out of 
office regardless of the evidence, and he felt that Speaker Shurt- 
leff was so antagonistic to him that he would do anything to 
destroy him. 

Senator FLETCHER inquired: 

That was after Shurtleff had been elected speaker? 

Senator Lorimer. That was after Shurtleff had been elected speaker. 
I never discussed the house organization with him prior to that time 
and no other committee except that one. 

From Goy. Deneen’s testimony it further appears, in answer 
to a question by the Senator from Indiana [Mr. Kern]: 


Was the election of Shurtleff discussed by you and Senator LORIMER? 
Mr. Dennen. 1 do not recollect the deta’ but I suppose it was. 
Senator Kern. You had been opposed to Shurtleff’s election? 


Mr. DENEAN. I had been opposed to it. 

S pastr Kern. And he had favored Shurtleff’s election, as I under- 
an 
Mr. Dengex. He had favored it. 
roe Kern. Was there any discussion between you as to the 


8 

Mr. DENEEN. The discussion was regarding the elements of strength 
that I had relied upon and had not felt that I was supported as well 
as I had hoped and expected. 

He admitted that those who had been supporting him had 
failed. He was looking for help. They were having a heart-to- 
heart talk. 

Proceeding, Gov. Deneen says: 

And he was pointing out the weaknesses of my position, and we were 
discussing it. It ran along and was a frank talk about conditions. I 
think my contest was discussed then only in a general way—no details 
at all. I discussed with him what would be the outcome of this coali- 
tion as it affected me, and particularly as to whether I would be ousted 
from office. That, I think, was mentioned at that time. 

Senator Kern. Did he indicate to you that he would be opposed to 
your being ousted? 

Mr. Dennen. No; he did not give me his views on that subject, nor 
did I ask him his views, The point was to expedite the hea and 
bring it to an end, and, if I was to be ousted, to have it occur at once 
and get rid of it, and not have it drag along indefinitely and to nobody’s 
advantage. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Doés the Senator from Ver- 
mont yield to the Senator from Missouri? 

Mr. DILLINGHAM. Certainly, 

Mr. REED. A few moments ago the Senator from Vermont, 
in discussing Shurtleff’s election, said it was not regarded as 
in any manner inimical to the interests of Senator Hopkins, 
I understood the Senator to say that and to cite some evidence. 
I am not so familiar with this record as I had hoped to be, but 
in that connection it seems to me the man most interested and 
most likely to know would be Senator Hopkins, and I desire to 
call attention, with the Senator’s kind permission, to the follow- 
ing from the abstract of the hearings, appearing at page 8597. 

Mr. DILLINGHAM. What page does the Senator read from? 

Mr. REED. . Abstract of the record, page 8597. 

Mr. DILLINGHAM. I desire to say to the Senator from Mis- 
souri that I never have read that abstract. 

Mr. REED. It appears in the record proper, as given by a 
reference here, at pages 312, 313, and 314, and I read the follow- 
ing, beginning on page 312, so that we may have the context: 


I heard nothing during the six months of the deadlock about the 

roposed candidacy of Mr. LORIMER until just a couple of weeks before 
Phe closes I knew that LORIMER was there to defeat me, and my under- 
standing was that he would use any instrument that he could to bring 
about my defeat. 


Now, the reference to page 313 is as follows: 

Shurtleff did not vote for me at all. He was actively against me. 
Now to the point to which I am calling attention, page 314: 
The election of Shurtleff could not be otherwise than hostile to my 


candidacy. I did not know that Shurtleff would be elected until the 
news was hed from Washington. I regarded it as a blow to m 
candidacy. As I understand the election of Shurtleff, there was a dea 


in the legislature. 

It seemed to me that when the Senator was quoting the evi- 
dence of others to the effect that the election of Shurtleff had 
no effect upon the senatorial contest, it would only be right 
that the Senate, at least, should know that in the opinion of the 
man most interested, Senator Hopkins, the election of Shurtleff 
did have a most detrimental effect upon his candidacy. 


Mr. DILLINGHAM. Senator Hopkins testified that at that 
time he had no thought of it, that his friends had no thought 
of any such thing; and that to which reference is now made was 
entirely an afterthought, judged only by the result. Senator 
Hopkins in his testimony makes this perfectly clear. 

Probably no man was ever more bitterly opposed than was 
Senator Hopkins by the Democrats of that body. Everyone ap- 
pearing before the committee testified to the extreme dislike of 
the Democrats for Senator Hopkins, for the reason that when 
he was upon the stump in Illinois he used terms in reference 
to them which cut them to the quick. In other words, as they 
expressed it, he was harsh and severe in his denunciation of 
Democracy and of Democrats. It can not be denied that the 
entire Democratic body entertained toward Senator Hopkins 
a feeling of hostility not entertained toward any other person in 
the State of Illinois. 

I will demonstrate as I go along that this desire to defeat 
him was a matter of growth. I have already indicated that he 
had alienated the sympathy of Yates and of Lomurxn and of 
Deneen and of others, and that the delay which came later, 
and which I ask the Senator from Missouri to note when I 
reach it, gave the opportunity for all these forces to unite to 
defeat Senator Hopkins. It was this delay, not the election of 
the speaker by Democratic yotes, that resulted in his downfall. 

Resuming the discussion and coming back to Gov. Deneen’s 
testimony, in answer to the question of Senator Kern: 


Did he indicate to you that he would be opposed to your being 


ousted? 

Mr. DENEEN. No; he did not give me his views on that subject, nor 
did I ask him his views. The point was to expedite the hearing and 
bring it to an end, and if I was to be ousted, to have it occur at once 
and get rid of it, and not have it drag along indefinitely and to no- 
5 advantage. 

enator KERN. In the course of that five hours’ conversation, did he 
indicate any feeling on his part as to whether he wanted you to be 
governor of Illinois or wanted to have Stevenson governor? 

Mr, DENEEN. No; I did not ask him about that. His conversation 
was friendly, but we did not discuss that more than that. We did not 

o into the details. Then we went on to another matter that was of 
rtance to us; that I will state. 
enator KENYON. Before 12 leave that subject, did you consider Mr. 
LORIMER a party who would be influential in determining whether or 
not you would be ousted from office? : 
r. DENBEN. I assumed that he and Mr. Shurtleff would finally 
settle it. 

The result of that meeting, which lasted five hours, was, as 
Mr. Lortmer expresses it, that there was a sort of semifriendly 
relationship established, and it was understood that they would 
meet each other and discuss political affairs in the future. 

About that time it appears from the evidence that Goy. 
Deneen had become very much disappointed in Mr. Hopkins. A 
meeting was held the next week between Gov. Deneen and Mr. 
Lorimer, and the governor testifies that that meeting and the 
next one and all subsequent meetings between them were either 
by appointment or agreement or suggestion between himself 
and Senator Lorrmer. He is asked the question: 

Mr. Hannecy. And they were all friendly conferences? 

Mr. DENEEN. All of them. 

Mr. Hanecy. You were considerably annoyed, after the meeting of 
the State central committee on the 12th, at Senator Hopkins and his 
friends, for the position they took in that meeting toward you and 
your measures, were you not 

Mr. Deneen. Considerably disappointed. 

Mr. Hanecy. You were more than that, were you not? 

Mr. DENEEN. Well, I was disappointed yery much. I do not know 
about being annoyed about it. 

On the 18th of January another meeting between the governor 
and Mr. Lortaer was held, after which the latter returned to 
Washington, 


GOV. DENEEN RESPONSIBLE FOR OBSTRUCTING ELECTION OF SANATOR. 


At that time Gov. Deneen determined upon a course of action 
which changed existing conditions and ultimately resulted in 
the defeat of Senator Hopkins. He assumed the entire re- 
sponsibility of preventing or“ postponing,” as he called it, the 
election of Senator Hopkins until the question of his own 
title to the governorship was determined; and, as a. matter of 
fact, that “ postponement” extended from January 18 to March 
18, a period of two months, during which time all the elements 
against Hopkins became united and made his election impossible. 

January 19 the vote for Senator was taken in the separate 
Houses, and 15 of Gov. Deneen’s political adherents—Repub- 
licans—refrained from voting for Mr. Hopkins. The result was 
no choice. On January 20 the first joint vote in the general 
assembly was taken, and 13 of Gov. Deneen's adherents with- 
held their votes from Senator Hopkins, preventing his election 
on that day. There is no disguising the fact 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly, 
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Mr. KERN. How many Lorimer Republicans withheld their 
votes? 

Mr. DILLINGHAM. I do not remember. I will ask the 
Senator how many? 

Mr. KERN. You have the record here. 

Mr. DILLINGHAM. I haye not the record. I have an 
extract from the record. 


Mr. KERN. There were more, I will say, of the so-called 
Lorimer Republicans than there were of the Deneen Republi- 
cans who refrained from voting. 

Mr. DILLINGHAM. I do not recall that fact. I will not 
dispute the Senator. 

Mr. KERN. But why should the Senator emphasize the fact 
that certain friends of Goy. Deneen failed to vote for Mr. Hop- 
kins without referring to the fact that other Republican sena- 
3 and members of the house also refrained from voting for 

m? 

Mr. DILLINGHAM. I will tell the Senator. I will quote 
from Mr. Deneen’s testimony. It will be found on page 1141, 
if anyone cares to look at it, where he assumes the responsi- 
bility for that action. That election, as he calls it, was “ post- 
poned ” from January 19 to March 18, a period of two months, 
that his title to the governorship might be tried and established. 
His testimony is as follows: 


Mr. Hearty. Is it true that at any time during the senatorial dead- 
lock you retarded or attempt to retard in any way the election of 


Senator Hopkins? 
Mr. DENEEN. My 8 and I 2 the election of Senator 
matter was ed 3 


Hopkins, or some of them did, eri until m 
reference to the contest on March 17 or 18. number of m 
felt that Senator Ho kins’s friends es ae to join and pu —ç— = 
of office, not with his approval, and, I think, against his jadem 
and it would have been against his’ advice if bet e, . felt 
he would have no influence with those men and that 
to join and put me out. 
Further on in his testimony he says: 


Some of the more active men felt that the senatorial matter should 
not be settled until the gubernatorial matter was settled. They were 
interested in a lot of legislation, and they felt the matters should be 
settled together, and I think some of them remained out for that reason. 

It can not be dented, as I was about to say when interrupted, 
that Gov. Deneen and his friends were responsible for prevent- 
ing the election of Senator Hopkins during that long period of 
two months. 

On January 27 another of these friendly conferences between 
Gov. Deneen and Mr. Lormier occurred extending from 10 
o'clock at night until morning, in which they became friends 
and reestablished old relations. Mr. LORIMER said: 

I thought Gov. Deneen was pol Sr to establish friendly relations 


with the men I was associated with in Illinois, and I am sure that 
was my disposition. 


At that time they agreed to work together for fair primaries; 
they discussed the situation in Chicago, where they feared the 
influence of Mayor Busse and the police force. They discussed 
the influence of the 7,000 saloons in Chicago; also the mayor's 
use of the police force of that city, and took into consideration 
the fact that 40 per cent of the Republican vote of the State 
was in Cook County; and coming to the question of the senator- 
ship, Mr. Deneen said that if Hopkins should be reelected what- 
eyer power and influence went with the office would go to Busse 
and Campbell and that element of the party in Cook County, 
and he complained again because the Senator had not rendered 
him such assistance as he felt he should have rendered; and 
he said it would be for the best interests of the party that Mr. 
Hopkins should not be reelected and that he would not help him. 

It was also at this meeting that Gov. Deneen complained 
to Mr. LorimER of the harsh treatment of Senator Hopkins in 
not giving him his support, and particularly the lack of sup- 
port on the part of Mr. Hopkins's friends at the State com- 
mittee meeting, over the results of which he felt so much 
chagrin. Gov. Deneen evidently realized the embarrassing situa- 
tion to which his mistakes had brought him, and he was frank 
in his acknowledgment. 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield further to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. Was there harmony between Goy. Deneen and 


Senator Lonturn in their testimony as to the events of that 
evening? 

Mr. DILLINGHAM. I think so. I do not understand that 
they disagreed. 

Mr. KERN. Did Gov. Deneen testify to the fact? 

Mr. DILLINGHAM. He testified to all these meetings. Does 
the Senator understand that he denied that statement? 


sory KERN. No; I am asking the Senator from whom he is 
quoting. 

Mr. DILLINGHAM. I was quoting this from Senator LORI- 
MER’S testimony. 

Mr. KERN. I understood the Senator to state certain facts 
and then to draw certain conclusions therefrom. I ask him 
whether he quotes those facts from the testimony of Senator 
LORIMER or the testimony of Gov. Deneen. 

Mr. DILLINGHAM. I quoted those from the testimony of 
Senator Lorrmrer, but I do not understand that they were ever 
denied. Senator LORIMER said: 


At the interview, when he told me payee that — Gov. Deneen, 
parce ed to defeat Senator Hopkins, I then urged him to become a 
can 

Mr. Hanmcy. You urged Gov. Deneen? 

Senator LORIMER. Yes. That was the latter part of January. 
ae 1 ee What did Gov. Deneen say to your suggestion in that 
respec’ 


enator Lorimer. At the first interview he rather indicated, I 
thought, shat he would like to think about the matter. He did not 


8 ý 
ney. Did he Nort think 3 ; 

Senator LORIMER. N 

Mr. REED. I do not like to ae NEEN the Senator, but may I 
ask what was the date of the meeting Senator LORIMER was 
testifying to? 

Mr. DILLINGHAM. January 27, as I remember it. 

Mr. REED. Does not the Senator recall that that is directly 
in the teeth of Senator Hopkins’s testimony that Senator LORI- 
MER at Willard’s Hotel long before that had given him to under- 
stand that he was against him? 

Mr. DILLINGHAM. Certainly; and I will tell you that cir- 
cumstance, There is no question about it. Senator LORIMER, 
after the election of 1908, knew and felt that Senator Hopkins 
had not supported Gov. Yates, and he resented it. Mr. LORI- 
MER had no expectation of opposing him for it, but when 
Senator Hopkins sought an interview with him he declined to 
grant one, and when, afterwards, Senator Hopkins met him here 
in Washington at the Willard Hotel and attempted to discuss 
with him what action he would take when the legislature met, 
Senator Lormower told him it would not do any good to discuss 
the matter. 

Senator Lormrer testifies that he would have been glad to see 
Mr. Hopkins defeated, but he had no expectation that any 
means could be adopted to defeat him, and it did not occur to 
him until after these interviews with Goy. Deneen that such a 
thing as that would be possible. That explains the matter 
about which the Senator inquired. 

Mr. REED. I caught it perhaps wrongly. I would not mis- 
quote the Senator, but the impression I got from the Senator’s 
remarks was that Senator Lorrwer had testified that he had 
not been in opposition to Senator Hopkins. 

Mr. DILLINGHAM. I do not think that I said anything of 
the kind. I said in the very beginning that Senator Hopkins 
had gained the distrust or the ill will both of Yates and LORIMER, 
and in addition, that of Gov. Deneen, because his attitude in 
the primary election had been such as to disappoint all of them, 
but not that they had come to the point of deciding to oppose his 
election. They did not like his action—— 

Mr. REED. I think that was away in the past. 

Mr. DILLINGHAM. Yes; that was in November. 

Mr. REED. I may have misunderstood the Senator, and I 
rose to try to get myself right in this matter. I understood the 
Senator to state, in effect, that Senator Lorimer had not opposed 
Senator Hopkins in the early part of his contest for the Senator- 
ship before the legislature, and I wanted to ask the Senator if 
it was not true that Senator Hopkins had testified to a meeting 
-at the Willard Hotel prior to the election actually coming on in 
which Senator Loniztzn had told Senator Hopkins that he was 
opposed to him. 

Mr. DILLINGHAM. I thought I just told the Senator that 
Mr. Lon tn told Senator Hopkins that he was opposed to him, 
and there was no use talking about it. 

Mr. REED. I may have misunderstood the Senator. 

Mr. DILLINGHAM. I want to remind the Senator that Sen- 
ator Lorrwer testified that even then and for a long time after 
he had no intention of taking any steps to oppose Mr. Hopkins’s 
election, because he did not suppose it would be possible to de- 
feat him, but in his heart he did not like him and would have 
been glad to have had some other person elected Senator. I do 
not think there is any misunderstanding as to Senator LORIMER'S 


position on that point. 
Resuming, let me say that good relations between Gov. Deneen 


und Mr. LORIMER followed that meeting of January 27. 

HARMONY RESTORED BETWEEN GOV. DENERN AND SPEAKER SHURTLEF®. 
One of the results which followed is shown in the testimony 

of Mr. Shurtleff, where he speaks of the committee that was 


1912. 


CONGRESSIONAL RECORD—SENATE. 


8731 


appointed to consider questions involved in the contest between 
Mr. Stevenson and Gov. Deneen for the governorship. He says: 

The committee was appointed upon the 11th day of February—a ma- 

rity of Republicans—and every Republican appointed by me was a 
Dencen man, thoroughly a Deneen man. One of Gov. Deneen’s close 

lends, Edward J. King, candidate for speaker, was on the committee: 
Mr. Reynolds, of Rockford, was chairman of the committee. He was 
one of their candidates for speaker. I appointed no Republican upon 
that committee who had any affiliations any of our friends or who 
had any affiliations except the closest with Gov. Deneen, which prac- 
tically settled the contest on February 11. 

Mr. REED, ‘That seems to be a very frank admission that 
they packed the jury. 

Mr. DILLINGHAM. Senator Jones asked this question: 

So, if you packed any committee, you packed that committee in 
behalf of Gov. Denecn? 

Mr. Suurtterr, I did. 

I do not think there is any dispute between the Senator and 
myself on that point. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Vermont yield to the Senator from South Dakota? 

Mr. DILLINGHAM. Certainly. 

Mr. CRAWFORD. While we may differ as to what was 
in the mind of these men, does not the Senator admit that the 
speaker of the house elected at the time of its organization 
was hostile to the candidate for the United States Senate who 
had carried the primaries, and was also hostile to the governor 
who had been chosen at the election in November? 

Mr, DILLINGHAM. I will have to divide that question in 
answering it. I do not understand that he was oppesed to 
Senator Hopkins. I do not remember what his attitude was. 

Mr. CRAWFORD. There is not anything in the record to 
indicate that Senator Hopkins, the party nominee, had his wish 
followed in choosing a presiding officer for the house, is there? 

Mr. DILLINGHAM. There was no contest about that. 

Mr. CRAWFORD. But the speaker who was selected was a 
loyal and intimate friend of Senator LORIMER. 

Mr. DILLINGHAM. He was; there is no question about that. 

Mr. CRAWFORD. So that, whether it was designedly 
brought about or not, the fact remains that the nominee for the 
Senate, Mr. Hopkins, failed to secure a loyal friend as presid- 
ing officer, and Senator Lorimer did secure in that office a 
personal, loyal friend. That is the fact, is It not? 

Mr. DILLINGHAM. I have no doubt that is the fact; but it 
was not claimed at that time, nor for months after, that it had 
any reference to Senator Lormrer's candidacy, and as I pro- 
ceed I will demonstrate that to the Senator. 

Mr. CRAWFORD. Well, that is a matter for inference Is 
it not also a fact that Gov. Deneen, who, as the Senator says, 
had his very official life at stake, a contest hanging over him, 
did not have his choice selected for speaker, and that Mr. 
Loktuzn had his intimate friend in that position, so that they 
held the destiny of the governor-elect in their hands by secur- 
ing the reorganization of the house? 

Mr. DILLINGHAM. I was trying to demonstrate the fact—— 

Mr. CRAWFORD. Does the Senator from Vermont’ differ 
from me in saying that that is the fact, no matter what was 
the motive of these men in bringing the situation about? 

Mr. DILLINGHAM. I do not undertake to say what Speaker 
Shurtleff's attitude was on the senatorial question when the 
legislature opened; I do not recall it. I have the record of the 
several roll calls in my hand, but it would take some time to 
examine them. I will do this, and call the Senator’s attention 
to it later. 

Mr. REED. May I interrupt the Senator for a further 

question? 

Mr. DILLINGHAM. Yes, for a question; but I do not want 
to be interrupted in my remarks too frequently because I have 
a long statement to make, and the question of physical endur- 
ance is one to be seriously considered in this weather. 

Mr. REED. The question I am asking is in good faith and 
for light and not to provoke a controversy. The Senator stated 
that there was an antipathy between Gov. Deneen and Senator 
LORIMER. 

Mr. DILLINGHAM. I did not say that there was an antipa- 
thy between the governor and Senator LORIMER. 

Mr. REED. Political antipathy? 

Mr. DILLINGHAM. No; they had remained friends, but 
they had separated politically. 

Mr. REED. Yes; a political antipathy. 

Mr. DILLINGHAM. I did not call it “ antipathy.” 

Mr. REED. Well, whatever name the Senator calls it. He 
ms there was a contest, and that was gotten out of the way, 

‘or Shurtleff, who had been bitterly opposed to the governor, 


appointed a committee solely of his friends. The Senator has 


simply stated what was the result. What were the considera- 
tions? How was that effected? How did it happen that Shurt- 
leff, who had been bitterly opposed to Goy. Deneen, so bitterly 
that they expected him to pack the committee against the gov- 
ernor, after a conference with these gentlemen turned around 
and packed the committee for him? There must have been a 
reason for it. 

Mr. DILLINGHAM, If the Senator has patience and will 
allow me to proceed, I will tell him. I can not stop to explain 
in advance that which I intend to discuss later on. 

Mr. LORIMER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Illinois? : 

Mr. DILLINGHAM. I yield to the Senator from Illinois. 

Mr. LORIMER. To answer the question as to whether or not 
“Speaker Shurtleff ever yoted for Senator Hopkins, I will say 
that the record will show that Speaker Shurtleff testified that 
Senator Hopkins's friends called on him and asked him to make 
a statement in writing, which he did, that whoever received the 
majority of the vote in his senatorial district he would vote for. 
At that time Senator Hopkins naturally supposed that he would 
receive a large majority in that district, because that district 
had been in the congressional district that he represented in 
Congress for a great many years. Congressman Foss received 
about two yotes to one over Senator Hopkins, and Speaker 
Shurtleff voted for Mr. Foss, and continued to yote for him 
from the first ballot until the last ballot, except the time when 
he voted for me and when he once voted for Gov. Deneen. 
That is the record. 

Mr. CRAWFORD. Mr. President 

Mr. DILLINGHAM. I find from examining the record that 
down to the fifty-seventh ballot he voted for Mr. Foss. 

Mr. CRAWFORD. That would indicate that naturally he 
would not be the choice of Mr. Hopkins as the speaker of the 
house of representatives, would it not? 

Mr. DILLINGHAM. Coming back to the matter I was dis- 
cussing when interrupted, Senator Lorrrer testified that Gov. 
Deneen also stated that he would try to defeat Hopkins, and 
in that connection asked Mr. LORIMER to suggest to Speaker 
Shurtleff that in the appointment of a committee to visit the 
charitable institutions of the State he should select only Hopkins 
men. Their duties as members of such committee would take 
them away from Springfield for a couple of weeks, tiding over 
the period of the vote on the senatorship. Mr. LORIMER as- 
sumed that this was done, as he conveyed the governor’s sugges- 
tion to the speaker, who called upon the goyernor the follow- 
ing day to discuss it. 

Concerning their relations afterwards, Senator LORIMER says: 

I think I talked with him [Gov. Deneen] every week from that time 


on until the last week or the second last week of the session of the gen- 
eral assembly ; some weeks one interview. 


GOVERNERSHIP CONTEST SETTLED. 


On March 18, which was two months after the organization 
of the house, the title to the governorship was settled. In the 
meantime there had been created a union of forces against Mr. 
Hopkins. In February there occurred general discussions as to 
the advisability of bringing forward a compromise candidate. 
There is no question but that at that time Gov. Deneen, Senator 
LorIMER, and many others were of the opinion that the contest 
would result in the election of some person other than those 
who up to that time had received the votes of the general as- 
sembly. In February, after they had discussed the possible can- 
didacy of Gov. Deneen, the latter suggested that they cooperate 
in putting the election of Senator over until after the 4th of 
March, when the seat would become vacant and the people in- 
sistent that it be filled, thereby creating a condition under 
which Goy. Deneen could consistently accept the place, 

About March 15 Gov. Deneen told Mr. Lorrarer that it would 
be embarrassing to him personally to make arrangements to be- 
come a candidate for the Senate, and the latter suggested that 
he have his friend, Roy O. West, come to Springfield the follow- 
ing week, and that he I[Lonturn] would discuss the plan with 
him. This was done, and plans were made between LORIMER 
and West to bring about the election of Gov. Deneen, it being 
agreed that his name would be presented to the legislature on 
March 24, but on the evening of March 23 Mr. West informed 
Mr. Loxturn that the governor would not be a candidate. 

If Senators will read the testimony of Mr. Alschuler, brother 
of a former candidate for governor of that State on the Demo- 
cratic ticket, a man who went to that legislature from Sena- 
tor Hopkins’s home town and home county, elected as a Demo- 
erat, and whose sole mission in that body was to defeat Senator 
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Hopkins’s reelection, and who apparently thought of nothing else 
from the opening of the session to the day of the election 

Mr. KERN. Mr. President—— 

Mr. DILLINGHAM. Let me finish my sentence. Senators 
will find that Mr. Alschuler testified that it was expected that 
Goy. Deneen’s name would come before the legislature, and that 
he immediately saw all the Democrats he could and asked them 
to support the governor. 

Mr. KERN. Did I understand the Senator to say that 
Alschuler had been the Democratie candidate for governor? 

Mr. DILLINGHAM. No. I said his brother—I will ask the 
Senator to correct me if I am wrong. 

Mr. KERN. He had a brother who was a candidate for goy- 
ernor, but in his testimony he expressly exonerated his brother 
from any complicity in his conduct or in anything he said. 

Mr. DILLINGHAM. Exactly. I quite agree with the Sen- 
ator as to that; Mr. Alschuler has been a member of a subse- 
quent legislature, and is now the Democratic leader of that 
body. 

Mr. KERN. He measured swords with Lee O'Neil Browne. 

Mr. DILLINGHAM. He testified that on that occasion the 
Democrats were ready to throw their strength to Mr. Deneen, 
if his name had been presented. Senator Lorimer testified that 
Goy. Deneen said that opposition developed against his can- 
didacy, because his election would make Mr. Oglesby, then the 
lieutenant governor, governor of the State, and that for some 
reason or other, not necessary to examine at this time, his ele- 
vation to that office would not be agreeable to Mr. Deneen’s 
friends. 

As time ran on they attempted to agree upon Mr. Shurtleff as 
a candidate for the Senate. Mr. Lorimer says in his testimony, 
speaking of an interview with Gov. Deneen: 


I suggested the name of Speaker Shurtleff, We talked about him for 
quite a while, and that night he said that he thought I ought to be- 
come a candidate. 

I talked for Shurtleff, and he said he would let me know in about a 
week; that he would have a talk with his friends in Chicago about 
that. We had a conference every week for, I think, a perlod of time 
running over about three weeks. Finally he told me he had talked 
with his newspaper friends in Chicago, and named Mr. Noyes, the 
editor of the Record-Herald, and they were opposed to Mr. Shurtleff’s 
election, and he said: “ Why, I can not support him, because I can not 
afford to break with my friends on account of it.” 


Goy. Deneen says in his testimony in relation to this matter: 

He [Lorimer] suggested Mr. Shurtleff, and I discussed that with 
him. ‘The point of the 8 was this: The discussion was of consid- 
erable length. I stated to him that I thought it would be a great mis- 
fortune for him, from his 8 or that of his organization, to 
elect Mr. Shurtleff, because Mr. Shurtleff did not represent any forces 
in his organization. 

He was a man of very considerable ability and experience, and in- 
dividually was a very strong man, but he had not any large force back 
of him. I said he had not any great influence back of him, and that 
he would not add to it, and it would be a misfortune, I thought, to 
elect him from his standpoint. He urged it and sald that he thought 
he could be elected; that he had the strength that came from organiza- 
tion there; the Democrats had voted for him there, and ont could 
afford to vote for him as senator, because they had voted for him for 
speaker, and he argued the matter. I then said to him, “Well, if 
you have the power to elect Mr. Shurtleff, why do you not elect your- 
self? You are a power and he is not a power in Illinois politics, except 
as an individual factor, a man of ability.” 

Now comes the reason why Mr. LORIMER would not be a candi- 
date when urged by Goy. Deenen, with the assertion that he was 
a power in the State and could be elected: 

He stated that he could not afford to take it, because he had advanced 
in the House to such a position that he thought he had considerable 
influence in reference to waterway legislation, and it would take some 
time to acquire that influence in the Senate, and that the question 
was ripe for action and he could do more service in the House than 
in the Senate, as I recall it; and he dismissed it and the subject and 
went to other matters. 

There is the testimony of Goy. Deneen as to the attitude of 
Mr. Lormver at that time. 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. I think it is fair that the Senate should under- 
stand whether the Senator is attempting or pretending to quote 
from the testimony in the record or whether he is giving his 
own digest and some of his own conclusions. I am unable to 
find 

Mr. DILLINGHAM. This is a quotation from the testimony 
o Goy. Deneen, pages 1123 and 1124 of the record. 

Mr. REED. From the abstract? 

Mr. DILLINGHAM. No: I do not refer to the abstract; no 
one does that; refer to the record. 


CONDITION OF SENATORIAL DEADLOCK AT END OF THREE MONTHS. 


We come along in this story to the middle of April, three 
months after the beginning of the deadlock. During this time 


Mr. LorRIMER never had been a candidate, but had consistently 


and positively refused to be a candidate. At different times he 
had urged upon Goy. Deneen the possibility of Mr. Boutell’s 
election. The testimony shows that Mr. Boutell had an inter- 
view with the President and went to Chicago to consult with his 
friends, in the hope that the factions might agree upon him; 
but he found that was not possible and his candidacy was aban- 
doned. Mr. Lowden was suggested, also Congressman MCKIN- 
LEY, Congressman RopenBera, A. C. Bartlett, Mr. Calhoun, and 
possibly others; but Mr. Lorrer testifies that Gov. Deneen 
found some reason for opposing all who had been mentioned. 
Roy O. West was anxious to become a candidate and had re- 
quested the governor to intercede for him; but in that case Mr. 
Lorimer was the objector, as he was not favorable to Mr. West's 
candidacy. 
ALL WILLING TO SUPPORT DENEEN. 
The committee finds as follows: 


These general conditions continued for some considerable time; the 
situation was discussed in the newspapers and it seemed that no one 
among those mentioned was 8 any 1 several State 
senators, some of whom were friendly to both Mr. RIMER and Gov. 
Deneen, importuned Gov. Deneen to enter the race. And after the 
situation had been generally discussed for some time in the public 
prens and otherwise, Mr. LORIMER again took up with the governor 
he question of his becoming a candidate, strongly urged him to enter 
the field, and assured him that he and his friends would support him. 
Goy. Deneen testified that the “Senator urged me very strongly to 
take it,” stating that it was a position where “I must expect criti- 
cism,” but that it was the only opportunity “I would ever have to 
go to the Senate, because if I did not the party would be organized 
on other theories and it would be impossible to overcome the difi- 
culties, 

Senator Curtis had presented the matter to Gov. Deneen aud dis- 
cussed it with him several times, urging as a reason the harmony 
which his candidacy would bring to the party, and that it would quiet 
the disturbances which had existed there for years. Mr. LORIMER 
also assured him that he would receive all but 18 of the Republican 
yotes in the general assembly and most of the Democrats. 


THE GOVERNOR’S ATTITUDE. 


Gov. Deneen hesitated. He evidently wanted to become, a 
candidate at that time. But he was the father of the primary 
jaw, and felt that it would not do for him to become a candidate 
against Senator Hopkins, who had been named in the primaries; 
and his reasons are shown in the testimony of Mr. Lundin, who 
was formerly a member of the State Senate of Illinois, and 
afterward a Member of the House of Representatives of the 
United States. I presume Senators know him. I will read 
what the committee finds from Mr. Lundin’s testimony: 

It appears from the testimony of Hon. Frederick Lundin, former 
member of the Illinois State Senate, and also of Congress, that he had 
frequent conferences with Gov. Dencen regarding the senatorial situa- 
tion; that as late as the first week in y—that was nearly four 
months after the deadlock began—in a conference between them the 
governor thought it would be a good plan and good politics to make the 
deadlock secure and not elect a Senator at that time; that the object 
of the conference at that time was to get four or five Hopkins supporters 
to agree with others to yote for some one else; that the reason Gov. 
Deneen wanted this done was ree he did not aly know whether he 
wanted the Senatorship or not; that he would like it, but was not just 
sure that he dared take it; that while he wanted it, he supposed that 
the newspapers—the Record-Herald, Tribune, and Daily News—would 
not let him take It. 

Mr. Lundin testified that during these conferences Gov. Dencen said 
that the men with whom he had worked in pass years had not done 
right by him; t if Senator Lontmer’s friends and his friends should 
work Together, there would be no question but that they would be the 
controlling element in the Republican Party in the State; that he 
thought that Senator LORIMER could afford better than any other man 
to take the Senatorship; that it would injure him less, and, in fact, he 
said it might be a good solution of the deadlock to have Mr. LORIMER 
elected by Democratic votes. 


WHY MR. LORIMER CONSENTED TO BECOME A CANDIDATE. 

The deadlock, as I have said, had continued almost four 
months, and there was no immediate prospect of the election of 
anyone, and it was feared there would be adjournment of the 
legislature without the election of a Senator from that State, 
In that crisis it appears that Col. John R. Thompson, Col. 
Chauncey Dewey, and Col. Copley, all members of the goy- 
ernor's staff and his warm personal and political friends, men 
who were influential leaders in the Republican Party, became 
active in their efforts to induce Mr. LORIMER to become a candi- 
date for the Senate. As the deadlock continued and it became 
apparent that Mr. LoRIiMmER was probably the only person upon 
whom the different factions could unite, he finally determined to 
do so. 

In addition to those last mentioned, he had the support of 
Goy. Yates and Speaker Shurtleff, who had been strongly urg- 
ing him to accept Democratic votes and the election. Many 
other prominent Republicans were anxious to support him, 
and he also developed strength among the Democratic mem- 
bers, but it was not until two or three weeks before the election, 
which occurred May 26, 1909, and it had become perfectly ap- 
parent that unless he did become a candidate the legislature 
would adjourn without an election, that Mr. Lormrer’s can- 
didacy began to be seriously considered, and he thinks it was 
about the 10th or 12th of May when he determined to ascertain 
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whether he could be elected. This substantially accords with 
the testimony of Gov. Deneen; and, if my recollection serves 
me correctly, it was on May 14 that the Chicago Tribune first 
mentioned Mr. Lorimer’s name in connection with that office 
as a candidate. 

When Mri Lorrmer began to consider the suggestion that he 
become a candidate for the Senatorship he went to his friend 
Mr. Shurtleff and to others to advise with them regarding the 
propriety and advisability of doing so. Mr. Shurtleff testifies 
that after talking with Mr. Lormrer he conferred with Mr. 
Browne as to his attitude in the matter. Mr. LORIMER says he 
knew that Mr. Browne would support Mr. Shurtleff if he were 
to become a candidate, and Mr. Shurtleff testifies that Mr. 
Browne had in fact urged him to become a candidate, and had 
assured him of the Democratic support in that event. It is 
equally true that Mr. Browne did not at any time favor the 
1 of Mr. Hopkins, but was earnestly opposed to his 
lection. 


In relation to that matter Mr. Shurtleff testifies as follows: 


Mr. Browne had been to me two or three different times and pro- 
posed to have the Democrats vote for me for United States Senator. 
He said it was the chance of my life; that I could be United States 
Senator; that there were a large number of Democrats who would 
vote for me and wanted to vote for me. I think he came to me two 
or three different times, telling me that I was making the mistake of 
my life that I did not let the Democrats vote for me for United States 
Senator. When the Lorimer movement started it was generally under- 
stood that there were two forces that had to be in unison to elect any- 
body United States Senator outside of A. J. Hopkins. One of these forces 
was Gov. Deneen and the other was Mr. Browne. Possibly to some of 
my friends I had said something about Browne's offer to vote for me, 
and I think they had been very solicitous to have me be a candidate. 
The suggestion was made that I go to Mr. Browne and ask him to vote 
for Senator Lontmen, which I did. 


There you have the first introduction of this subject to Mr. 
Lee O'Neil Browne, through Mr. Shurtleff. 


Mr. MARBLE. What did Mr. Browne say to you when you asked him 
to vote for Senator LORIMER? 

Mr. SHURTLEFF. Well, he discussed the thi He said he had yoted 
for me for speaker, and that the Democrats in the district had been 
very well satisfied with it; that is, there had been no trouble over 
that; and that he had thought they could vote for me for Senator, 
inasmuch as they had voted for mie for speaker; but the question of 
Senator LORIMER was a different proposition. He would have to con- 
sider it. He wanted to talk with the men in his district. 

Mr. MARBLE. He gave you no answer positively, then, at the time of 
the first conversation? 

Mr. SHURTLEFF. He gave me no answer positively. ; 


Mr. Browne's version of the interview with Mr. Shurtleff 
as follows: 


Mr. Shurtleff asked me what I thought of WILLIAM LORIMER as a 
enndidate for the position of United States Senator, or asked me 
whether I could support him—I can not tell you which, but it was 
something in substance to that effect—and also how wesc 6 of the 
Democrats of my crowd, or my faction, so called, I thought would 
support him. I said to him that I had never given the matter any 
thought or consideration, that I could not speak for anybody but my- 
self, and that as far as I was concerned I would have to think it over 
before I could determine or would determine whether I would be 
4 to vote for him myself or not. As to the others, if I voted 
for him myself, or concluded to — 8 him, I would have to talk 
with the members individually in order to ascertain or know anything 
relative to the matter. He asked me if I would do that, if I would 

Ink it over. I told him I would and would give him an answer rela- 

ve to myself first. E = 

I also said to him at that time, “ Why do you not become a candi- 
date yourself, Ed?" He said, “ Well, I am not known at Washington 
at all. I would be a stranger. I would not have the acquaintance 
there which Senator LORIMER has, and N if I was sent down 
there by virtue of any Democratie votes at all, be a st r I would 
have no force there as a Senator. Besides, I do not believe I could get 
enough votes to elect me.“ I said, Neither do I.” That is the sum 
and substance of that conversation. 


Mr. Lormrer’s recollection is as follows: 


Senator Kunx. Have you any recollection as to what occurred be- 
tween you and Mr. Browne at that first conference? 

Senator LORIMER. No; I do not recall the language. I talked with 
him about the friends in Chicago that were supporters of Browne, 
and he knew they were supporters of his, and he knew how friend! 
they were to me—such men as Cermak, and Sullivan, and Werdell, 
and Griffin, and John Walsh, and George Hilton—men that I was very 
well acquainted with, and that were my friends, and had been for a 
great many years. He said he knew that what 1 was was cor- 
rect, and finally a; to support me. 

Senator KERN. Did he ever make any inquiry as to whether Roger 
Sullivan would support you or not? 


ator LORIMER. Yes; since you mention that, Senator, he did. 
He said this to me: Now, you and Sullivan are very close nal 
friends,” as we are. Our families are very friendly, and his boy and 


sport that I follow is 
palling, and his boy was a sailor, and had a boat, and my boys always 
ve ha 
and that was wn to everybody. d. in substance, that there 
was not room Sioun for Roger Sullivan and him and that I could not 
be his friend and Sulllyan's friend, too. He said: “I am not going 
to help a man, even though my friends are anxious to have me help 
him, and put him into 2 place where he will Nave pomii and then 
have that power used for the benefit of my enemy and to destroy me.” 
I said to him that Mr. e had not indicated that he wes going 


he w 
can depend upon it that if I am 
be unfriendly to 
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u.“ After considerable talk 


things through which he can injure 
sour that line he said—he is a rather impulsive man: Well, LORIMER, 
w 


I take your word for it, and I will support you;” and that ende: 
the discussion betw: him and me about Mr. Sullivan. 

Senator Kenn. He being the Democratic leader, you recognized the 
importance of having his support? 

— s LORIMER. I recognized the importance of ha his sup- 
port, whether he was the Democrat leader or not, because there is no 
more influential man in the House of cae roere ye of [linois than 
Mr. Browne; and I really thought he had more influence in the house 
patare. 7 NRS leader than he Lad at the time he was leader; I am 
sure he 

Senator Kern. His followers, or the men that belonged to his fac- 
tion, would be inclined to follow him, would they not? 

Senator Lortaen. I can not answer as to that. I know that the 
men that belonged to his faction that were friends of mine would 
vote for me, if I was a candidate, whether Lee O'Neil Browne was for 
me or not. I know that from what they have said to me. 
~ 8 Kern. You think you had more influence with them than 

e ha 

Senator LORIMER. No; I think this way about it: If it was a quos- 
tion of their supporting Browne or me, if they had to choose between 

two of us, some of them would have voted for Browne and 
some of them would have voted for me. I am ite sure Emanuel 
Abrahams would have voted for me as against Browne or anybody 
else, unless it was a condition of this sort, where, as a Democrat, he 
was candidate for United States Senator or some office of that kind 
and Emanuel Abrahams's vote would elect him as a Democrat. in 
such a case Abrahams would vote for him; but on questions that are 
not political Abrahams was more friendly to me than he was to 
Browne. There is not any donbt about that. 


On this point Lee O’Neil Browne testified as follows: 


I made up my mind to vote for him, providing there would be enough 
votes, comb Republican and Democratic, to elect him. 

I cite this testimony because it appears in evidence that Mr. 
Lom had insisted he would not allow his name to go before 
the General Assembly of Illinois until assured that he would 
be elected without a contest. Mr. Browne in his testimony 
gives his reasons for insisting on that condition. He says: 

I made up my mind to vote for him, providing there would be enough 
votes, combined Republican and Democratic, to elect him; and I never 
for a moment considered the 83 of myself, a lone Democrat, 
voting for him, because no such contingency could arise or be possible. 

Senator Kenyon inquired: 

When you made up your mind to vote for him, did you not at the 
same time make up 1 mind to get enough Democrats to vote for 
him so that you could elect him? 

Mr. Browne. I made up my mind, Senator, to use whatever influence 
I had with my friends to by poor ed influence them to vote for Senator 
Lorimer, provided it would not hurt them or injure them politically; 
and I can cite you one instance where I expressly advised one of my 
followers not to vote for Mr. Lonixxu, and be did not do it, because he 
said it would hurt him at home. I said to him “If that is the case, 
don't you vote for him, and don't you let anybody persuade you.” 

Senator JONES. was that? 

. Browne. George Meyers. 
A Antok Joxes. Do you know whether that is the Meyers who testified 
ere 

W e That is the Meyers who has been here and testified; 
yes, sir. 

Mr. Browne testified as to what Mr. Shurtleff advised in this 
regard. Mr. Marble asked him this question: 

And what did Mr. Shurtleff say? 

Mr. Browne. He agreed with me that the contingency that I pee 
in my answer was a 8 reasonable one. He agreed to ſt and 
said that he would not think of starting a roll call under any other 
circumstances, and then he su ed that I ascertain how of the 
Democrats of my faction would vote for Mr. LORIMER. 
would do so, and I yy ame to him that I be informed at as early a 
day as possible about how many of the so-called Tippit faction would 
support Mr. LORIMER. x 

Mr. Browne and Mr. Tippit were leaders of the riyal factions 
of the Democratic membership of the house during thet entire 
session, 

Mr. Browne testified that at the time he advised Speaker 
Shurtleff that he would support Mr. Lorrarer for the senator- 
ship he made “it a point of honor with both him and Mr. 
Lorruren that no roll call for Mr. Lormrer should be started 
until it was an absolutely assured fact that there were votes 
enough to elect him.” Mr. Shurtleff gave this promise for him- 
self, and Mr. Browne then told Mr. Shurtleff that he would 
exact the same promise from Mr. LorImER, which he did at their 
first meeting thereafter, according to the testimony of Mr. 
Browne. Senator KENYON inquired: “ Then when did you exact 
it from Mr. LORIMER?” z 

Mr. Brownz. Just as soon as I had any conversation with him in 
regard to the matter, which was shortly after I saw Mr. Shurtleff— 
very shortly, because the conferences relative to that campaign com- 
menced to take place in those rooms very shortly after my tel Mr. 
Shurtieff what I would do. 

We are now at the point where the deadlock had continued for 
four months, and the legislature would soon adjourn without 
choosing a United States Senator unless a compromise candi- 
date could be agreed upon. 

LORIMER BECOMES A CANDIDATE. 


I have examined all the evidence bearing upon political con- 
ditions affecting the election of a United States Senator, and 
down to the 10th or 12th of May, practically four months after 


the first ballot was taken, and within two weeks of his election, 


man 
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I can find no instance in which Mr. Lorrer wavered in his 
refusal to become a candidate. It was not until it became 
perfectly evident to every observing person that the legislature 
would take an adjournment without the election of a United 
States Senator unless he would consent to become a compromise 
candidate, that he even considered the proposition. No one 
testified that he had been a candidate, or that he had indicated 
by word or action up to that point that he would become a 
candidate. On the contrary, it appears in the evidence over 
and over again that he had persistently refused to entertain 
any suggestion of the kind. But when the crisis was reached, 
and it appeared that Illinois would be represented by only one 
Senator, he faced a responsibility, and urged by gentlemen from 
every wing of the Republican Party, he instituted inquiries to 
ascertain the real situation. He absolutely refused to publicly 
announce his candidacy, or to permit his name to be presented 
to the legislature, until he could be assured that his election 
would follow without a contest. He never intended to go before 
that legislature as a candidate with any doubt about his elec- 
tion. He did not care enough about it. He had become poten- 
tial in the House of Representatives in connection with the 
great project to connect the Lakes and the Gulf by a deep 
waterway, and was beginning to see the successful accomplish- 
ment of that gigantic undertaking to which he had devoted 
large sums of money and long years of hard work, and he 
doubted much whether in this body he would possess the same 
power and influence with which he was loath to part. At that 
time he understood and believed that Gov. Deneen was sup- 
porting him. He was acting under the advice of three mem- 
bers of the governor’s military family. He was sending them 
and others to Gov. Deneen to inquire of him in relation to 
the matter, and while he had no personal assurance from Gov. 
Deneen that he was then supporting him, he had been strongly 
urged by the governor to enter the lists, and from interviews 
between his supporters and Gov. Deneen and because of the 
friendship that had been renewed between them during the 
conferences covering a period of four months, he was led to 
believe, and did fully believe, that Goy. Deneen would favor 
his election. He discovered nothing to the contrary until the 
Sunday night before the Wednesday upon which day the elec- 
tion occurred, when he heard in the city of Chicago that the 
governor was not for him; he returned at once to Springfield 
and in response to inquiries among his friends learned that 
such was the fact. 

Now, what were the peculiar and controlling conditions exist- 
ing at that time in and about the General Assembly of the State 
of Illinois? Mr. Hopkins had been defeated in the primaries in 
Cook County and also in his home county of Kane. George W. 
Alschuler, whom I have already mentioned, a resident of his 
home city, a Democrat, had been elected to the house, his 
avowed object in taking the election being to defeat the reelec- 
tion of Mr. Hopkins to the United States Senate. He had ex- 
erted himself days and nights during the entire session to accom- 
plish this purpose. Col. Correy, now a Member of Congress 
from Mr. Hopkins's district, a Republican, was opposed to him. 
All testified that they did not know a Democrat to whom Mr. 
Hopkins was not offensive politically. He had carried the pri- 
maries by a small plurality, but the testimony shows there was 
a strong impression existing that he did not intend to abide by 
the result of the primaries, had he then been defeated. Whether 
there was any foundation for that impression I do not know, 
but that was the talk in Springfield. At that time Gov. Deneen 
was actively opposing Mr. Hopkins, though not openly. Speaker 
Shurtleff was consistently supporting Mr. Foss and was known 
to be opposed to Mr. Hopkins. Goy. Yates was opposed to both 
Hopkins and Deneen. 

The feeling of Goy. Yates toward Gov. Deneen had, as before 
stated, been extreme. When it came to his knowledge that Mr. 
LoriMer was conferring with Gov. Deneen, offering his support 
for the Senatorship, he was displeased, and he testifies that he 
wrote to Mr. LoRIMER from Florida, between February 15 and 
April 8, saying in substance: é 

I see by the papers that you and your friends have definitely deter- 
mined to support v. Deneen for United States Senator. 

You and your friends may have it in your power to do this; but after 
ou have done it, and it is all settled, I want you to do me the favor 
o call Mr. Deneen aside and tell him that you have one friend who says 

that he is a liar still, and I am the man. 

All this indicates the disruption of Republican Party harmony 
which was evident everywhere. 

The Democrats, as I have said, were the bitter opponents of 
Mr. Hopkins, and they knew they could not elect their candi- 
date—Mr. Stringer. No one considered that a possibility. 

I am coming to the question of Mr. Stringer’s attitude and 
standing, as Democratic candidate for the United States Senate, 
before that legislature. It is an interesting subject, and I 


wish there were more Senators present in the Chamber to hear 
it discussed, because it will throw a flood of light on the situa- 
tion as it existed when Mr. LogrmerR consented to become a 
candidate. 

Mr. President, I shall now take up the question of the con- 
ditions existing in the legislature of Illinois at the time Mr. 
Lozimer authorized a canvas to be made to ascertain his 
strength. 


NO HOPE FOR THE DEMOCRATIC CANDIDATE. 


I baye already called attention to the fact that the Demo- 
crats were bitter in their opposition to the reelection of Senator 
Hopkins. They knew that they could not elect the Democratie 
candidate designated by their primaries, Mr. Stringer, who is 
a high-minded, candid man and one of the fairest witnesses I 
have ever seen upon the stand. On the other hand they lived 
in fear lest there be brought about a union of forces which 
might result in Mr. Hopkins’s election, and they were willing 
to do almost anything to prevent such a result. To that end 
they were willing to vote for some other Republican who might 
be elected. I suppose that they were governed by the same 
consideration that has controlled the opposition in many State 
legislatures under similar circumstances. 

I recall the fact that when I was elected to this body for 
the first time after a sharp contest, more than one-half of the 
Democrats in the Vermont Legislature—having become con- 
vinced that they could not elect their own candidate—voted for 
me, because as between the two Republicans they preferred me. 
My colleague [Mr. Paar] received every Democratic vote at his 
last election by the Vermont Legislature. My friend, a member 
of this committee, tlie Senator from Tennessee [Mr. Lea], re- 
ceived, at his election, a large number of Republican votes, 
because they preferred him to some other Democrat as a Sena- 
tor from that State. Such incidents are not unusual among the 
States of the Union. 


REMARKABLE STATEMENT BY DEMOCRATIC CANDIDATE FOR SENATOR. 


The conditions in the Illinois Legislature at that time were 
not only peculiar but most astonishing. Mr. Stringer, in his 
testimony, tells a sad story of his desertion by the members of 
his own party in that body. I think I never heard of a condi- 
tion in political life more pathetic in its nature than that of 
Mr. Stringer as a candidate of the Democratic Party before the 
Illinois Legislature. In his testimony he reveals the hopeless- 
ness of his cause when he says: 


As I have said before, I was not In the confidence of any of those 
who were managing affairs at that time. I barely had an acquaintance 
with Mr. Shurtleff, and I had no conversation whatever with him. I 
do not think I talked with Mr. Browne more than three times during 
the entire contest, and those conversations were very brief. 


This reference was to Mr. Browne, the Democratic leader of 
the house, and Mr. Stringer testified that during the entire con- 
test he did not have more than three conversations with him. 

Senator Kern asked: 


Why did you have no conversation with him? 

Mr. STRINGER. I did not think that Mr. Browne's theory of the 
Democratic ition was the correct theory. n 

Senator KERN. What was his theory? 

Mr. STRINGER. I jud that his notion was to cast the Democratic 
vote for some Republican with a view, as I understood it, of dis- 
rupting the Republican organization. I could not sec, however, where 
the election of any Republican whoever he was, was going to disrupt 
the Republican organization, when they were in a deadlock from which 
they could not extricate themselves except by Democratie assistance. 

nator KERN. Did you ever talk with him about that policy of his? 

Mr. STRINGER. No. sir; I never did, Senator. Mr. Browne did not 
confer with me at any time durin the contest. While my relations 
ae him had been friendly, yet I did not feel at liberty to talk with 

m. 


Think of it, Mr. President, he, the primary candidate of the 
Democratic Party, and Mr. Browne the leader of that party in 
the house, yet Browne never conferred with him during the 
entire session, nor did he feel at liberty to seek conferences with 
Mr. Browne. 


Senator Kern. wae, not? 

Mr. STRINGER. I did not feel that he was looking at the matter of 
policy as I looked at it. 

Senator Jones. You did not try to convert him to your theory? 

Mr. STRINGER. No; I did not, Senator, because Mr. Browne is a man 
of very positive convictions, and it 
It is almost useless to endeavor to argue a 

Senator Jones. You understood that he ha 
sions in regard to that matter? 

Mr. STRINGER. I judged that he had; 

Senator Kern. Before the election o 

Mr. STRINGER. Yes. a 

* * * * * * 

Senator GAMBLE. Do you think his views were well known -to 

bers of the legislature? 


And what I am about to read shows that this was determined 
as a policy early in the session, early in the history of the 
deadlock. 


he arrives at certain convictions 
roposition with him. 
reached definite conclu- 


es. 
Senator LORIMER? 


* 
mem- 
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Mr. STRINGER. I do not know as to that. I felt this way, Senator, 
that he was the leader of a largo number of Democratic members, that 
they bad a t deal of admiration for him and would do just about as 
he said. This demoralization in the vote took place along about the 
middle of February, in which they would give complimentary votes 
to one another, > 

Within a month, and it was nearer than that, as I shall show 
later on. Mr. Stringer says: 

This demoralization in the vote took place along about the middle 
of February, in which they would give complimentary votes to one 
another and to various Democrats throughout the State, and it seemed 
to me that he was not desirous of kee “p the party organization. 
I felt that way about it. Consequently 1 did not feel at liberty to 
talk with him, and he did not come to me and talk with me or consult 
with me. Occasionally I would hear him on the floor suggest to dif- 
ferent members: We will give So-and-so a complimentary vote 
to-day He would do that thout any consultation with me; and. 
oe cares, not giving me his confidence, I did not feel at liberty to go 
0 m. 

Is it to be wondered at that he closed his headquarters, as 
he did, just about a month after that contest began? He had 
headquarters at the beginning—the candidate of the Democratic 
Party—yet within a month he closed such headquarters and 
never reopened them. 

Mr. KERN. Did he not remain there until the very last, 
begging the Democrats to vote for him? 

Mr. DILLINGHAM. Three days in a week. 

Mr. KERN. Begging them to stand in line? 

Mr. DILLINGHAM. Yes; but he had no headquarters. 

Mr. KERN. And pointing out certain conditions in Wash- 
ington? 

Mr. DILLINGHAM. He lived 30 miles from Springfield. 
He held a government office by appointment of Gov. Deneen. 
His duties were in that city; he went there to attend to them, 
but he went home nights. He did go to the Democrats and beg 
them to vote for him, but he never had the hearty support of 
Lee O'Neil Browne nor any other Democratic leader. Even the 
representative of the Democratic national committee only went 
there once, as I remember. Am I right about that? 

Mr. KERN. I do not know. He was there more than once; 
once to prevent reported sales of Democratic votes for Hopkins, 
and he told them to stand by the nominee. 

Mr. DILLINGHAM. I do not recall any other instance when 
he asked the Democrats to stand by the nominee. 

Mr. KERN. He was there frequently during the session. 

Mr. DILLINGHAM. Again Mr. Stringer testifies: 


I was making an uphill 5 875 for about two months, and I was 
making a fight substantially all alone; and I was discouraged all along 


the line. till, I felt that I could not afford to let go for my own 


sake, if for no other reason. 

The CHAIRMAN. There seemed to your mind to be no cohesive power 

in the Democratic Party as represented in the legislature? 

Mr. STRINGER. No. here is not very much cohesiveness in the Dem- 
ocratic Party in the State of Illinois, as a general proposition. 

The situation was one which had been determined, as it 
seems, from the very beginning of the session. Mr. Stringer 
Says: 

I should say, 
more or less discussion of the question of Democrats going over and 
voting for some Republican. Personally, I was opposed to any sort of 
a bipartisan alliance, even looking to the election of a Republican 
speaker, and I do not know any particular time at which the matter 
was first brought up. It was discussed generally all during the session. 


The truth is that the time had come, it was past the middle 
of May, when the members of that general assembly were con- 
sumed by a desire to go home. A great portion of them were 
farmers. They receive an annual salary for their services, so 
that a long session diminishes their revenue. Toward the end 
of the session it is probable that Mr. LORIMER would have had 
the support of the Democrats at any time when he would have 
consented to become a candidate for Senator. Probably the 
same is true of Mr. Shurtleff. The only question to be deter- 
mined was whether Mr. Lorimer would receive enough Repub- 
lican votes. Mr. Stringer discusses the situation in his testi- 
mony as follows. Senator Gamsie makes this inquiry: 


I mean the general result. It did not come as a surprise to you? 

Mr. STRINGER. No; I could not say that it did. I expected Mr. LORI- 
MER to be elected that week. In fact, I thought he would be elected 
on the 25th. It was- current rumor that he would be elected on the 


morning of the 25th. 

Senator GAMBLE. And that a sufficient number of Democrats would 
vote for him to put him over”? 

Mr. STRINGER. sufficient number of Democrats and Republicans. 
The question still seemed to be whether or not there would be a suf- 
ficient number of Republicans. For four or five days it was substan- 
tially conceded that there would be about 53 Democrats. 

There is the authority of the Democratic candidate that for 
four or five days it had been conceded that 53 Democrats would 
vote for him. 


Senator GAMBLE. But the question was whether he would have a 
sufficient number of Republicans? 
1 Mr. STRINGER. Whether he would have a sufficient number of Repub- 
cans, 
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Mr. Healx, that almost from the beginning there was 


Senator GAMBLE. With the 53 Democrats, to elect him? 
Mr. STRINGER. L M 


r. 
Senator GAMELE. at was the point. That is all. 


Senator Kenyon came in at that point with this inquiry: 


You say it was conceded for four or five days before his election that 
he would have 53 Democrats? 
i Mr. STRINGER. That seemed to be the general understanding, Sena- 
or; yes. 
ane Kenyon. It was not just sprung the day of the election, 
en 


Mr. STRINGER. Oh, no. I think I heard, four or fiye days before 
that there would be in the neighborhood of 45 or 50 Democrats that 
would support Mr. Lorimer. I heard that frequently. 

He was inquired of further, and in answer to Mr. Hanecy’s 
questions testified as follows: 

Mr. Hanecy. And I think you said yesterday, and probably again 
this morning, that it was understood about 10 dasa or 2 weeks before 
Mr. Lorimer was elected United States Senator that he could be elected 
at any time by Democratic votes? 

Mr. STRINGER. Yes; that was the general understanding. 

Mr. Hanecy. And there was no secret about that at ail, was there,. 
at any time within two weeks or so before his election? 

Mr. STRINGER. Oh, I think it was the general understanding that Mr. 
LORIMER could possibly get enough Democratic votes to elect him. 

And he adds: 

I think everybody was expecting it. 

I think that a proper understanding of the actual conditions 
thus described by Mr. Stringer as existing in that body would 
warrant such a conclusion. 

WHAT THE ROLL CALLS DISCLOSE. 


How about Mr. Stringer’s vote in the general assembly? Bear 
the fact in mind that during all the time that Mr. Stringer was 
before that body as the candidate of the people of Illinois of the 
Democratic faith he never had the serious consideration of his 
party in that general assembly. On January 20, the first day 
of the joint session of the two bodies of that legislature, two 
Democrats dropped away from him on the fifth roll call. On 
January 21, the second day the joint assembly voted, 20 Demo- 
crats dropped away from him. 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. Is it not true that that was in spite of the fact 
that during the primary Mr. Stringer had carried ev precinct 
in the State of Ilinois and had been unanimously indorsed for 
the nomination by the Democratic State convention? 

Mr. DILLING I think so. He was the candidate of 
the Democratic Party. 

Mr. KERN. How do you account, then, for the faithlessness 
of those men so early in the session? 

Mr. DILLINGHAM. I do not account for it. I account sim- 
ply for the fact which existed in that legislature at that time, 
at a time when everybody supposed that Mr. Hopkins was going 
to be elected Senator. 3 

On the 27th, the third day, 16 Democrats went wandering, 
not loyal to the candidate of the party in that body. 

At the end of three weeks—on February 10—Mr. Stringer 
had only 53 votes of his party, and 23 had been cast for some 
other person. Take the period from February 10 to March 10— 
a full month—and his average vote was 41, with 35 wanderers. 
In the meantime, as I have already said, Mr. Stringer had 
become discouraged, had closed his headquarters, had taken 
his keeper away, and went home nights, 80 miles away, only 
returning to attend to his official duties, and, as my friend 
from Indiana has suggested, occasionally to beg some Democrat 
to vote for him. 

Mr. KERN. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont further yield to the Senator from Indiana? 

Mr. DILLINGHAM. I do. 

Mr. KERN. I submit to the Senator from Vermont that it 
is hardly a fair statement that Mr. Stringer occasionally begged 
some Democrat to yote for him. 

Mr. DILLINGHAM. I shall be very glad to be corrected by 
the Senator from Indiana. 

Mr. KERN. I understand his testimony to be that at the end 
of the session, while he had closed his headquarters, he was 
there pointing out conditions at Washington and begging Demo- 
erats to remain true to him, and he gave his reasons why he 
did that. 

Mr. DILLINGHAM. I accept the Senator’s statement. Per- 
haps I ought not to have said “occasionally.” He was there 


on certain days of the week. I do not think he was there every 
day, because he went home nights, 30 miles away. But he was 
standing there as a candidate and claiming that he ought to 
haye the support of the party. He admitted that he did plead 
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and that he did argue with individual members of his party, 
but that, nevertheless, the party never did stand by him through 
that lengthy period. And yet there is not a word of evidence 
that, up to that time and down to May 10 or 12, Mr. LORIMER 
had ever been mentioned, with his consent, as a candidate for 
the senatorship. 

What were the conditions in the legislature when Mr. LORIMER 
determined to beeome a candidate? I think that the forty-ninth 
yote was taken on March 24. On that day Mr. Stringer had 23 
votes, and 45 votes were cast for Mr. A. J. Graham, another 
Democrat. These were some of the many complimentary votes 
to which Mr. Stringer referred. On the fifty-third ballot Mr. 
Stringer received 26 votes, and 41 votes were cast for Mr. Me- 
Goorty. On the fifty-second ballot he received 22 votes, and 43 
votes were cast for H. E. Shaw, another Democrat. On the 
fifty-fourth ballot Mr. Stringer received 27 votes, and 40 Demo- 
cratic votes went to E. J. Rainey. On the fifty-sixth ballot he 
received 23 votes, and there were 35 votes cast for J. J. Mitchell. 
On the fifty-eighth ballot Mr. Stringer received 28 votes, and 32 
votes were cast for J. M. Dailey. 

Coming down to March 25—the sixty-first ballot, midway of 
the period of the deadlock—Mr. Stringer received on that sixty- 
first ballot 15 votes, while 49 votes were cast for J. T. Murray. 
On April 8, on the sixty-eighth ballot, he received 21 votes, and 
87 votes were cast for P. J. Lucey. On the seventy-sixth bal- 
lot, April 27, Mr. Stringer received 21 votes, and 47 votes were 
cast for William Loefier. On the eighty-second ballot, on May 
6, about a week before Mr. Lorrmer concluded to ascertain the 
situation, Mr. Stringer received 17 votes, and 42 Democratic 
yotes went to George A. Cook. 

These figures are eloquent of the fact that the Democratic 
Party in that general assembly was in just the condition de- 
scribed by Mr. Stringer. There was no hope whatever of his 
election, and those who should have supported him were idly 
frittering away their strength casting complimentary votes, 
and simply waiting for a time when a union could be made 
which would result in the election of some Republican who 
was less objectionable to them than Senator Hopkins. 

Under the conditions which I have last described, Mr. Presi- 
dent, on the 12th of May, or about that time, Mr. LORIMER, as 
he says, reluctantly consented to become a candidate, provided 
that enough votes could be brought to light to satisfy him that 
he could be elected without a contest. He and his friends 
began to look around to ascertain if that could be done. The 
testimony of Mr. Shurtleff, of Mr. Browne, of Mr. LORIMER, and 
of others is that they were inquiring of the different members 
ef the legislature in both houses to learn what could be done; 
that they met in the speaker’s room evenings; that Mr. Browne 
was there; that Mr. Lozmrer came in; that the speaker was 
there—there is no question about that—and that reports were 
made about how men stood. Eventually, on the 26th of May, 
Mr. Lormrer was elected, as everybody knows. 

Mr. KERN. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr DILLINGHAM, I do. 

Mr. KERN. If it be true that there were this number of 
Democrats who were willing te vote for Mr. LORIMER. all the 
time—that is, during the last two or three weeks—why was it 
necessary for Mr. Lee O'Neil Browne t- pursue the activities 
testified to by him? Why should he do that if the Democrats 
were for Lornmr? Browne testified that he went out; that 
they held meetings, a dozen conferences in a night, going out 
to ascertain how certain Democrats were, and coming back 
and reporting; going backward and forward night after night. 
My question is, If the Democrats were already for LORIMER 
before that time, why were those activities of Lee O’Neil Browne 
necessary at all? 

Mr. DILLINGHAM. Mr. President, I was speaking of the 
general condition existing among the Democrats in that legis- 
lature before their attention was direeted to Mr. LORIMER, for 
it had not been directed to him until the time of the announce- 
ment. I say the conditions in that legislature, as shown by 
subsequent events; were such that the Democratic members were 
ready to go to Mr. Loner, and I think they would have gone 
to Mr. Shurtleff if he had become a candidate. It became nec- 
essury, in order to meet the condition laid down by Mr. Browne, 
that he would not support Mr. Lorimer unless he was satisfied 
that he could be elected, and to meet the condition laid down by 
Mr. LORIMER that he would not be a candidate unless he could 
be assured that he could be elected without a contest on the 
first ballot—to ascertain these facts. 

There is no question about that. Mr. LORIMER says he began 
to look around to see how many votes he could get; his friends 


began to look around; and there was a general looking around. 


When he left the city, at the end of the week before the elec- 
tion, he was satisfied that he would have sufficient votes, and 
he had no manner of question about that fact until he heard 
the rumor, when in Chicago, the Sunday night before the 
election, that Goy. Deneen was not for him. He returned to 
Springfield to make further inquiries, and he let one vote be 
taken on the 25th of May without permitting his name to be 
used. After that vote was declared he was satisfied that Gov. 
Deneen could not turn his friends away from him, and on May 
26 he allowed his name to go before the legislature, and he re- 
eeived the election. 
OPINIONS OF PROMINENT DEMOCRATS. 

Mr. Homer E. Shaw, a prominent Democrat of the house, 
is a banker, a man of whom everyone thinks well, and as a 
legislator a consistent supporter of Mr. Stringer. He did 
not believe it was good policy for the Democratic Party 
to break away from its candidate and yote for any Repub- 
lican. He therefore organized a club for the avowed pur- 
pose of holding the Democratic Party together and to secure 
its united support for the Democratic candidate. He testifies 
that after two or three days’ effort on the part of himself and 
his associates he found it impossible to hold the Democrats 
together; that the Chicago Democrats were extremely friendly 
to Senator Lormrer; that thelr personal friendship for Mr. 
LorIMER was stronger than their party fealty and affiliations, 
and that he knew from the start that Mr. Lorimer was the 
ise formidable candidate who could come before the. legis- 
ature. 

The evidence clearly establishes a situation in the general 
assembly relative to the election of a United States Senntor 
which had no dependence whatever on corruption of any kind. 
This conviction was expressed in the testimony of witnesses 
like Mr. Isley and Mr. Tippit, to the effect that no Republican 
in the State stood as high in the estimation of the Democratic 
Party as did Mr. LormmeER. Mr. Isley, an attorney, a Democrat, 
testifies to that effect, and Mr. Tippit, who was leader of one of 
the Democratic factions in the legislature, and for six terms 
a member of the General Assembly of Ilinois, said: 

My understanding is.that three-fourths, probably, of the Democratic 
State central committee favored the election of Mr. Lorrmer to the 
United States Senate. I think that Is true. 

In the State of Illinois bipartisan combinations are common. 
They grow out of the constitution of Illinois, which provides 
for a representation of the minority in the legislature. For 
instance, from every senatorial district three representatives 
are elected to the house. Every person entitled to the franchise 
has three votes. The individual may cast all three of his votes 
for one of the three candidates, or he may cast two votes for one 
candidate and one for a second candidate; he may divide his 
votes or mass them, as I have suggested. The result is that if 
it is a Republican district the Democrats will mass their votes 
on one man and in that way secure a Democratic representative. 
Thus they are certain of a minority representation in the legis- 
lature. The possibilities of the system naturally bring about 
bipartisan arrangements between Republicans and Democrats 
in the various elections. These combinations are common, and 
you will find multiplied instances of them in every Illinois elec- 
tion, because of the differing conditions in different districts. 

Mn. LORIMER’S STANDING WITH THE PEOPLE. 


Couple the foregoing conditions with the fact that Mr. LORIMER 
had become a leading figure and justly popular with thinking 
people in both political parties because of his able and en- 
thusiastie leadership in the colossal scheme to connect the Great 
Lakes with the Gulf of Mexico by a waterway for ships—a 
seheme to the accomplishment of which he had devoted years 
of effort—until, as Gov. Deneen expressed it, he had become a 
„power“ in the political circles of the State. Occupying that 
exalted position, he refused even to consider becoming a candi- 
date for the Senate until forced to do so if Illinois was to be 
represented by two Republican Senators from that State in this 
body. 

When Mr. Lortmurr entered Congress the Chicago Drainage 
and Ship Canal was in process of construction. It is one of 
the most remarkable waterways im the world. When in Chi- 
cago last autumn I traveled from Chiengo to Lockport on that 
canal, and was profoundly impressed by what I observed. It 
has a depth of 26 feet, and I was told by the engineer who ac- 
companied us that, aside from the Panama Canal, it is the 
largest waterway construction of its kind in the world. 

The scheme of extending that canal and using the water of 
the Great Lakes in connection with others to establish a ship 
canal to the Mississippi River, and thus connect the commerce 
of the Lakes with that of the Gulf of Mexico, giving an outlet to 
the great Mississippi Valley, is one which had been agitated for 
many years, but had never been seriously undertaken until 
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the burden was assumed by Mr. LORIMER. Look at his record 


in connection with this magnificent scheme. As early as the 
year 1900 Mr. Lorimer induced the trustees of the drainage 
ship canal to give a banquet to Congress to discuss the deep- 
waterway proposition and thus give it national standing. On 
the 16th day of March, 1900, that banquet was given at the 
Raleigh Hotel in Washington, and was attended by substan- 
tially two-thirds of the Senators and Representatives in Con- 
gress. The entire evening was given to the discussion of this 
great project. The present Senator from Ohio [Mr. BURTON], 
at that time chairman of the Committee on Rivers and Harbors 
of the House of Representatives, was present and called a special 
meeting of that committee for the following evening. The fol- 
lowing day Mr. Lormer introduced a joint resolution for the 
appropriation of $200,000 for surveys from St. Louis to Lock- 
port. That joint resolution was reported favorably by the 
committee, the survey was made, and the Engineer Corps of 
the War Department reported to Congress that it was feasible 
to construct a 14-foot channel at a cost of 831, 000,000. 

To arouse public sentiment on the matter Mr. LORIMER, at his 
own expense, constructed a launch in which he journeyed, 
traveling only by daylight, from Chicago to New Orleans. He 
stopped at every hamlet, village, town, and city throughout the 
entire distance. He took on friends at every stopping place, 
using them as speakers at the next, and then excusing them 
to take on others, repeating this process the entire distance. 
He held meetings at every place, large and small, and every- 
where organized Lakes to the Gulf deep waterway associations. 
An organization of the same character among Members of Con- 
gress was also perfected by him, of which he became president 
and Hon. Henry T. RAINEY became secretary. 

In 1906 a great convention was held at St. Louis, consisting 
of 1,100 delegates, brought together as the result of this work. 

In October, 1907, another great convention was held at Mem- 
phis, at which were present 3,000 delegates, among them being 
found 50 Members of Congress and 18 governors of States in 
the Mississippi Valley and the President of the United States. 
In 1908 another and a still larger convention was held in Chi- 
cago to encourage this great work, and its success was con- 
tributed to by the attendance of President Taft and Mr. Bryan. 

After the favorable report of the Engineer Corps an appro- 
priation of $5,000,000, to extend the drainage canal to Lake 
Joliet, was refused, it having been urged in debate in Congress 
that the Illinois Members were interested in getting money 
enough to improve the water-power reach of the channel, but 
that having done that they would have little interest in the 
waterway to the Gulf; that what they wanted was to develop 
power to yield to the State of Illinois a revenue of $3,000,000 
annually for rentals. 

At that stage of the proceedings Mr. LORIMER proposed to 
Speaker Shurtleff and others the adoption of an amendment to 
the constitution of Illinois providing for the expenditure of 
some $20,000,000 in that cause as an evidence of the sincerity 
and good faith of the people of that State. That amendment was 
submitted to the people and was carried by an overwhelming 
majority. Before that was done, however, Senator LORIMER, 
as the testimony shows, spoke in every part of the State of 
Illinois, exhibiting maps, charts, surveys, as well as estimates of 
engineers, advoeating the proposition in season and out of 
season. He formed associations throughout the State, com- 
posed alike of Democrats and Republicans, to carry on the 
work. Nothing of a political nature entered into the move- 
ment; it was a question which challenged the attention of all 
the people of the State; they became interested in it; they 
approved it and wanted it; and the constitutional amendment 
was adopted by a majority greater than was ever given by the 
people of that State for any other measure. 

On the 6th day of January, 1909, the very day the legislature 
which elected Mr. LORIMER to the Senate was organized, he, 
here in Washington, introduced a bill to provide for obtaining 
lands and other property necessary for the construction, repair, 


and preservation of certain public works in the interest of com- 


merce and navigation on St. Marys River, Mich., and an appro- 
priation was made therefer during that session, its purpose 
being to control the waters coming into the Great Lakes through 
that river, such control to be utilized in connection with the 
establishment of the deep waterway between the Great Lakes 
and the Gulf. s 

Mr. President, I have called attention to these facts to show 
the power and influence which Mr. LoRIMER had attained in his 
legislative experience and some of the elements of strength pos- 
sessed by him at the time of his election, and to account for 
the general trend of public sentiment in the Legislature of IIli- 
nois toward him, thus bringing to view conditions which have 
never been understood in the Senate of the United States. 


ELECTION OF SENATOR LORIMER. 

On the 26th day of May, 1909, Mr. LORIMER’S name was 
allowed to go before the general assembly and he was elected a 
Senator of the United States from the State of Illinois, receiv- 
ing 55 Republican and 53 Democratic votes. On the next day 
the Chicago Tribune published an editorial, from which the 
following is taken as bearing upon then existing conditions in 
the legislature: 


The Illinois senatorial contest is over and the result needs no ex- 
tended discussion. The Tribune can not 1 it, but without regard 
to the personality of the new Senator elect. It does not think the 
result is — 5 in view of the expressions of the voters at the primary 
last August. The Tribune has considered that the primary election 
ought to be held conclusive. It 8 the result of the primary and 
thereafter supported the candidate whom it had not originally indorsed. 
For the outcome some of the more ardent friends of the direct-primary 
law are largely Hoge pce and it does not alter the situation that 
some of the best Republicans in the legislature have voted for the 
newly elected Senator. 

That he has been elected argal 
Seon 28 the Tribune. The 


NO CLAIM OF BRIBERY OR COERUPTION WAS MADE BY ANYONE-—THE ELEC- 
TION WAS REGARDED AS THE NATURAL OUTCOME OF A DEADLOCK WHICH 
HAD COVERED A PERIOD OF FOUR MONTHS. 

Having traced the history of the election of Mr. LORIMER 
to its completion, I need only add that Senator LORIMER ap- 
peared in this body, bearing unquestioned credentials, took the 
oath of office, and served for a whole year. 


THE BREAKING OF THE STORM. 


On the morning of April 30, 1910, nearly a year after Mr. 
Lorimer entered the Senate, there appeared in the Chicago 
Tribune a story purporting to have been written by Charles 
A. White, which involved two propositions; first, the existence 
of a condition of corruption in the Illinois Legislature in the 
form of a jack pot made up of contributions from corporations 
interested in pending legislation, to be distributed among cer- 
tain members of the general assembly, the purpose being to con- 
trol legislation in which such corporations were interested, and 
having no reference whatever to the senatorial election; sec- 
ondly, a specific charge that his, White’s, vote for Senator 
LornmwerR was the result of a definite agreement entered into by 
him with Mr. Lee O'Neil Browne on the night of May 24, 1909, 
that in consideration of $1,000 to be paid him by Browne he 
would vote for WILLIAM LORIMER. 

On the 28th of May, 1910, Senator Lomun addressed the 
Senate, denied White's story in every detail, charged a con- 
spiracy against himself, and offered a resolution providing for 
an investigation of the circumstances connected with his elec- 
tion. The matter was referred to the Committee on Privileges 
and Elections, which acted through a subcommittee over which 
the then chairman of the committee, Senator Burrows, presided. 
The subcommittee made a report stating that after seeing, ob- 
serving, and hearing Mr. White as a witness and taking into 
consideration other evidence bearing on the question of the 
truthfulness or the falsity of the testimony that he gave, it was 
the opinion of six out of seven of such subcommittee that no 
credence should be given to his testimony tending to establish 
bribery. In that report the full committee, with two exceptions, 
concurred. The case was exhaustively debated in the Senate, 
and on March 1, 1911, Senator Lomuxn's right to retain his seat 
in the United States Senate was established. 

It will be remembered that the Burrows committee in its re- 
port to the Senate stated that if the money paid to Mr. White 
came from any fund it must haye been from a jack-pot fund, 
but that it had nothing whatever to do with Mr. LORIMER’S elec- 
tion. That committee felt that it had no authority to investi- 
gate the character of that fund, and therefore this body was 
without any of the information which naturally would come 
from an investigation of that nature. 

After Mr. Lorrer’s right to retain his seat in the Senate 
had been determined it appears that a committee of the Illi- 
nois Senate, which has been called the “Helm committee,” 
began its sittings in Springfield, and it compelled the attendance 
as a witness of Mr. Kohlsaat, of the Chicago Record-Herald, 
who just previous to that time had published an editorial in 
which he inquired “ Do we know all there is to be known con- 
cerning the $100,000 fund that was raised to pay for LORIMER’S 
votes?” and required him to testify as to the subject matter to 
which that editorial referred. He utterly refused to impart the 
source of his information, saying that it had come to him in con- 
fidence, and while he had faith in it himself he was not at lib- 
erty to disclose it. It resulted in the committee taking a recess 
for a week in order to gtve him time to consider. It was very 


evident that the committee intended to enforce its authority and 
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to compel Mr. Kohlsaat to testify, and the public press an- 
nounced that he was facing imprisonment should he continue in 
contempt of the committee's authority. 

FIRST INTIMATION OF ANY CORRUPTION FUND. . 

As a result of this situation, Clarence S. Funk, general 
manager of the International Harvester Co., the person from 
whom he had received that information and whose name up to 
that time and for more than a year he had concealed, came 
forward and announced that he was the author of the statement, 
Mr. Funk appeared before that committee and testified, and this 
was the very first definite suggestion even that ever came to the 
public of any specific fund that could have been used to promote 
the election of Mr. Lormer, and this was the first intimation 
the Senate had concerning such a fund. 

The testimony given by Mr. Funk before the Helm committee, 
as reported by that committee to this body, was as follows: 


That in the latter part of the month of May, 1909, or the early part 
of the month of June, 1909, and shortly after the election of WILLIAM 
Lorimer to the United States Senate, he had a conversation in the city 
of Chicago with Edward Hines, of the Edward Hines Lumber Co., in 
which conversation Mr. Hines informed him that, with others, he had 
succeeded in electing Mr. Lorimer to the Uni States Senate at a 
cost to him and the other unnamed porerna of about $100,000. 

That the money so used had to be raised quickly and without any 
opportunity to consult persons who might have been willing to con- 
tribute to such election, and that he, id Hines, was then engaged in 
seeing people who might be willing to reimburse and pay back the said 
sum of $100,000, and that in pursuance of such rpose he sought Mr. 
Funk with a request that the company of which Mr. Funk was general 
manager should contribute $10,000 toward the reimbursement of the 
advancement theretofore made by Mr. Hines and his unknown associates, 
with the added direction that said contribution should be sent to Edward 


Tilden, at Chicago. 
ACTION OF THE SENATE. 


The newspapers teemed with accounts of the testimony given 
by Mr. Funk before the Helm committee, and on the day follow- 
ing Senator La Forzerre introduced a resolution into this body 
providing for a new investigation of the case. 

The press of the country, as I have said, gave great publicity 
to Mr. Funk’s testimony before the Helm committee, and in 
support of his resolution Senator La ForLerre made an address 
occupying parts of several days, exhibiting an interest in this 
matter which was honorable to himself and to the credit of the 
body in which he served, showing an earnest desire to go to the 
very bottom of the question and to ascertain the fundamental 
facts. In the resolution which he offered he referred to this 
newly discovered evidence which had appeared through the 
publie press. 

Other resolutions were introduced, but the debate in the 
Senate related more to the question of the composition of the 
committee than otherwise, and a resolution was adopted which 
committed the investigation to the committee of which I have 
the honor to be the chairman. 

The ground upon which the case was reopened, as stated by 
all of the resolutions and by almost every speaker, was that of 
newly discovered evidence, the story of Mr. Funk being its 
subject matter, coupled with the request of the Illinois Senate 
that this body take further action. I was of the opinion that 
the case ought to be reopened upon the grounds mentioned, that 
the Senate had authority to reopen the case, whatever one 
might think of the doctrine of res adjudicata and its applica- 
tion to cases of this character. I had in my mind, and in the 
few remarks which I then made I cited, the du Pont case, in 
which the report of the committee was drawn by the late Sena- 
tor Hoar of Massachusetts. In it he said: 


We do not doubt that the Senate, like other courts, may review its 
own ju ents where new evidence has been discov „ or where by 
reason of fraud or accident it appears that the ju ent ought to be 
reviewed. The 8 which in other courts may iven by writs 
of review or error or bills of review mey doubtless be given here by a 
simple vote reversing the first adjudication. We have no doubt that a 
legal doctrine involved in a former judgment of the Senate may be 
overruled in later cases. But there is no case known in other judicial 
tribunals in which a final judgment in the same case can be rescinded 
or reversed merely because the composition of the court has changed or 
because the members of the court who originally decided it have changed 
their minds as to the law or fact which is involved. 


THE PRECISE QUESTIONS TO BR INVESTIGATED. 


The resolution which was finally adopted by the Senate con- 
tained two specific provisions. The precise question submitted 
to the committee for investigation was whether in the election 
of WILLIAM LORIMER as a Senator of the United States from 
Illinois there were used and employed corrupt methods and 
practices. The committee was further and specialiy instructed 
to inquire fully into and report upon the sources and use of the 
alleged jack-pot fund, or any other fund, in its relation and 
effect, 12 any, upon the election of Wiua11am Lorimer to the 
Senate. 

Under the instructions contained in this resolution this com- 
mittee spent in taking testimony alone*102 days. The evidence 
submitted to the Senate covers between eight and nine thousand 


printed pages; the time consumed in the consideration of this 
evidence has been so great as to become a burden to those who 
drew the report. Those who have done the committee the honor 
to read its report have found there recorded the salient facts of 
the case, with a reference to the record where evidence bearing 
upon each question may be found, as well as the opinions of the 
committee founded thereon. In the views of the minority, also 
8 to the Senate, further light and suggestion is to be 
‘oun 

But to aid the Senate in coming to a correct solution of the 
questions involved I have thought it best to review a little more 
in detail some of the more essential features of the case and to 
call attention to some of the more important testimony. 

THE JACK POT. 

It may be best, in the first instance, to take up this question 
of the jack pot, which has excited so much interest, and ascer- 
re what the evidence discloses in respect of its existence and 

s uses. 

The Senate will appreciate, I think, the difficulty of securing 
evidence of the existence of a jack pot; that is, by any direct 
testimony, because men who contribute to such a corruption 
fund are loath to testify, and men who have been participants 
in it will not willingly disclose the facts. The committee has 
been compelled to receive more or less of hearsay testimony, and 
to treat it for what it is worth in the light of the surrounding 
circumstances. When we called as witnesses men whom we 
supposed might have more knowledge of the subject than others, 
because of their interest in the question and their efforts to 
ascertain the truth as to the alleged existence of such a fund, 
there was a pretty general consensus of opinion among them 
that for many years such jack. pots had been formed in the 
Illinois Legislature. Many members of that body in 1909 testi- 
fied that they had never heard the question discussed; others 
that while it had been discussed, it was in a joking way; that, 
if a man changed his yote on any question, or if a bill passed 
or failed to pass, some one would ask, What was in it?” or 
make other inquiry of that character; but there were thoughtful 
witnesses who testified to gossip and common report to the 
effect that in previous legislatures and in the legislature of 1909 
corruption had been practiced either to secure or to retard 
legislation. 

Mr. Hinman, editor of the Chicago Inter Ocean, testified that, 
while having no personal knowledge on the subject, it was a 
matter of common report, and that in his opinion and belief, 
there had been a jack pot in every legislature since he had 
lived in Illinois, a period of 12 years, and that common report 
connected the liquor interests with the jack pot. 

Mr. Keeley, manager and editor of the Chicago Tribune, 
testified that he heard charges that there were jack pots; that 
various bills were “ hold-up” bills; that money had been paid 
or solicited before their passage; that the liquor interests had 
contributed to it; that it was a matter of common gossip, but 
not of knowledge, and that, in his experience of 20 years in 
the newspaper business, it had been common gossip, but appar- 
ently incapable of proof. 

Mr. Kohlsaat, editor of the Chicago Record-Herald, testified 
that it was the general impression that a jack pot had been an 
established institution in the Legislature of Illinois for years, 
although he had no definite knowledge on the subject. 

The speaker of the house, Mr. Shurtleff, in his testimony, 
states that during his service in the legislature he heard many 
statements regarding corruption, some of which he thinks were 
seriously made and others in a jocular way; but, to be more 
specific, he says that in the spring of 1909 he was invited to a 
dinner by certain gentlemen from different parts of the country 
who were connected with railroads at which the subject of rail- 
road legislation was discussed, and a protest made against the 
nature of bills that were introduced in the legislature, and they 
sought his cooperation, as speaker in the assembly of 1909, 
against bills and proposed legislation which they deemed radi- 
cal. He does not remember the language used, but says that he 
absorbed the idea that in years back the railroads had felt that 
they had been blackmailed or compelled to pay tribute, and that 
the dinner was by way of a declaration of independence from 
such legislation, and to ask his assistance in the offort they were 
making to protect themselves against being held up and black- 
mailed. No particular bill was discussed and no specific in- 
stance alleged. ; 

Gov. Deneen had become very much interested in this question 
of a jack pot, and in one of the political campaigns since Mr. 
Lortmer’s election had made that a topic of discussion in some 
parts of the State. He testified in substance that there is a 
general understanding that the jack pots began in 1897 and 
have continued ever since. Concerning the existence of jack 
pots he did not profess to have any personal knowledge or to be 
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able to state any definite facts, but he testified that it is the 
general understanding in Illinois that money is paid; that it 
accumulates in the hands of several men; and is distributed 
according to the judgment of the men who control it. 

He further testified that he did not know upon what principle 
the pot was distributed, but assumed that the men who gather 
the fund, certain leaders, bave the determining power as to 
how it shall be done. He testified that he had heard that rail- 
roads had contributed for years to protect themselves against 
legislation. He also mentioned gas companies, or the gas com- 
pany of Chicago; also electric-light companies, the liquor inter- 
ests, stock-yard companies, and elevator companies; and he 
thought that the Pullman Co. and the street-car companies 
have contributed; that such is the general rumor; that he does 
not know that it is based on facts at all; that he never made 
an inyestigation; and that he has no power or facility to do 
that—and yet that was his judgment, standing in the intimate 
relation to the legislature compelled by his duties. 

Goy. Deneen became more specific in his allegations as the 
testimony went on, and testified that in the forty-sixth general 
assembly, that of 1909—the assembly which elected Mr. LORI- 
MER to this body, railroad presidents from different parts of the 
country asked him to meet them, saying that bills were being 
presented that went to the length of confiscation of their prop- 
erty, and that under the Federal laws their books were ex- 
amined to such an extent that they could not do what they were 
going to be asked to do, even if they wanted to; the implication 
being that their books, under the Federal law, were so ex- 
amined that they could not make contributions to the Illinois 
Legislature, even if they wanted to do it, without discovery; 
that they were against such practices, except in self-defense, 
when men held them up at the point of a gun. 

The governor testified that he to them that the only way 
to do would be to call in the leading men, to have them go down 
to Springfield in such numbers as to overcome the influence of 
the other men, and that they said they intended to make a 
stand against the practice, and that they would cease to be 
held up by them. 

Goy. Deneen further testified that, according to the news- 
papers, they sent a thousand men down there at one time; that 
they were greatly excited about the matter, and appealed to him 
for aid. Further testifying, the governor said that the implica- 
tion was that the railroads had been previously held up and 
that they took that method of defeating legislation instead of 
contributing to a jack pot. . 

From this evidence the committee found that the term “ jack 
pot” as used by the people of Illinois and by the newspapers 
of that State referred to a supposed fund created by contribu- 
tions of persons and corporations for the purpose either to 
secure or defeat pending or proposed legislation; such fund to 
be corruptly used for one of those purposes and divided, ordi- 
narily, a considerable time after the adjournment of the legis- 
lature. So, without having any direct positive proof of the 
existence of this jack pot and nothing except what could be 
gathered from the circumstantial evidence adduced, but which 
satisfies me, personally, as to the existence of specific jack pots. 
the committee could only report that a general belief existed 
among many classes of people in Illinois that corruption funds, 
which had recently come to be known as “jack pots,” have 
been more or Jess common in connection with the legislature of 
that State. As I have said before, personally I am fully con- 
vineed of that fact from the circumstances which have come 
to my attention. 

THE JACK POT OF 1909. 

This brings us to the question of whether there was a jack 
pot in the legislature of 1909, which elected a United States 
Senator. This is not only confessed, but it is asserted by men 
who know. Three members of that legislature have been before 
investigating committees and before courts—Mr. White, Mr. 
Link, and Mr. Beckemeyer. Link is dead, but his testimony 
has been preseryed. There is, as has been suggested by my 
friend the Senator from Indiana [Mr. Kern] in his speech the 
other day, reason to suspect that a considerable number in 
addition to those named were participants in this fund, but there 
is no satisfactory evidence of that fact. In the case of these 
three men, however, there can be no doubt about it, because of 
their own confessions and their own actions. 

Before we go further let me state who Mr. White is. He is 
a young man. When he came to the legislature he was 28 years 
of age. He had been in various employments until he became 


a street car conductor at O Fallon, III., and the largest wage he 
had ever received was $65 a month. In the preceding legislature 
he had been a “legislative representative,” as he called himself, 
of certain labor organizations. He was a young, bright, and 
energetic fellow; he had made himself popular in labor circles; 


they had sent him to Springfield in 1907 as their representative 
to look after legislation there; and he was allowed $6 a day and 
his expenses, as against $65 a month, which he had received as 
a conductor. 

He spent that session without profit to himself. The evidence 
all shows that he fell into dissipation and all manner of ex- 
cesses. He came in contact with men whose influence upon 
him was such that his mind was filled with the thought of se- 
curing money without labor. 

At the end of that session he returned to O’Fallon, but was 
not happy working for $65 a month. He interested himself at 
once in local politics, and through the influence of his labor 
organizations he secured an election to the General Assembly 
of Illinois which convened in January, 1909. 

Link and Beckemeyer, whom I have mentioned, were also 
members of that legislature. Each one of these three received 
from the jack pot of that year $1.900. How did they receive it? 
Each one of them received $1,000 from Lee O'Neill Browne; 
each one of them received $900 from one Robert E. Wilson. The 
money came from the same source, and must have belonged to 
a common fund, and the nature of that fund must determine the 
controversy in this case. If that was an ordinary jack-pot fund 
that had been raised to control legislation, contributed to by 
parties who were interested in specific measures, either to re- 
tard or to give impulse to the passage of the same, it was the 
jack-pot fund to which the governor and the speaker referred 
in their testimony, which, after the close of the session, was 
divided among those who had been faithful followers of the 
leaders who had collected such fund. On the other hand, if 
that fund was raised to elect WILLIAM Lorimer, then the 
case is altogether a different one; and that is the question to 
which the attention of the Senate should be directed. And I 
want to call attention to the fact that nowhere in the record, 
from beginning to end, can there be found a word of testimony 
indicating that the fund from which these payments were made, 
either in its origin or application, had anything to do with the 
election of WILLIAM LORIMER to the Senate of the United States. 

Charles A. White is the only witness who makes the charge 
that any money was raised or paid to anyone for voting for 
WILLIAM LORIMER. He says that Lee O'Neil Browne, when he 
paid him that thousand dollars, paid it to him because he had 
promised on the night of May 24, 1909, to vote for WILLIAM 
LORIMER, but even he admits-that the $900 that came from Wil- 
son was jack-pot money. 

There you have from the chief witness in this case the ad- 
mission of the existence of a jack pot in that legislature, a 
legislative jack pot, a corruption fund to control legislation. 
White admits it, and says the $900 came from that fund. 


On the other hand, Link and Beckemeyer admitting that they, 
like White, got the $1,000 and the $900, both say it had nothing 
to do with WILLIAM LORIMER, but was all jack-pot money; a 
fact which I will demonstrate before I complete these remarks. 
And I want to say to Senators that when they determine this 
case they will be compelled to do so upon the claim made by 
White, that on the night of May 24 he was bribed by Lee O'Neil 
Browne to vote for Mr. LORIMER in consideration of $1,000, to 
be paid him in consideration of such vote. The case stands or 
falls upon the truth or falsity of his statement. 

When the Senate comes to face the question in the light of all 
the record contains, it will be forced to determine whether, upon 
the testimony of Charles A. White, they will blast a fellow 
Senator’s reputation and deprive the State of Illinois of the 
services of one whom its legislature has elected to this body. 

What kind of a man was White? He had drawn in about 
seven weeks, and had spent his entire salary, mileage, and 
stationery allowance, amounting to $2,132. He admits that 
during the session he had communicated to Mr. Browne his 
embarrassed circumstances; he was a spendthrift; he was given 
to dissipation; and he says that Browne had said if things 
worked out all right he thought White would be able to make a 
little side money out of the session, as he did. He admitted 
that $900 of it was from that fund, and I will demonstrate 
that the whole amount, $1,900, was also from that fund. 

When and how was this money paid? White was so hard up 
that he went to Browne before the legislature adjourned in 
order to get help, and he received $100 from him before he left 
Springfield. 

Then White went to Chicago and received the balance of the 
thousand dollars, $50 on the evening of June 16, and $850 on 
the following morning, June 17. Now, what follows? On June 
21, four days later, Mr. Browne went to St. Louis, out of 
the State, and there paid $1,000 each to Beckemeyer and 
Link. White was not present on this occasion, he having been 
paid the same amount as the other men who say it was jack- 
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pot money and that it had nothing to do with the election of 
Senator LORIMER. 

A few weeks later, and on July 15, at the suggestion of 
Browne and Wilson—when you speak of one you must speak 
of the other, because they were acting fully in concert—all of 
these parties, including White, went to St. Louis, and there they 
were paid $900 apiece by Wilson. 

Now, then, if there is any fact in the world that can be 
firmly established it is that. these three men stood upon the 
same plane; that they were paid precisely the same sums of 
money by precisely the same persons and at substantially the 
same time. Link and Beckemeyer not only confess, but as- 
sert it was jack-pot money, and White admits that $900 of it 
was from that fund. It was a common fund and equally di- 
vided among these men. 

Through whom did it come? I have already said that it 
came through Lee O'Neil Browne, the leader of the Democratic 
minority. Who Mr. Browne is will more fully appear as the 
discussion proceeds. 

Now, then, how was this fund raised? Who were its con- 
tributors? The committee received little light on that sub- 
ject. It is not easy to say how men are influenced in a legis- 
lature. The corruptionist does not confess his crime. He who 
receives the corrupt fund does not confess his guilt. But here 
is a suggestive incident taken from the testimony of Mr. Hull, 
who was a-follower of-Goy. Deneen. He is a bright man, a 
lawyer, and from Chicago. He referred to a bill introduced 
into the legislature to prevent brewers from having an inter- 
est in saloons which dealt in their products. That bill was 
considered by the committee on licenses and was favorably 
reported to the legislature—it was a unanimous report. He 
described how vigorously and earnestly the measure was sup- 
ported; how the bill was urged on to its second reading in the 
afternoon of a certain day. It appeared as though it would 
be rushed to a third reading and to the question of its passage 
with the greatest possible speed. It received its second reading 
and went to the calendar. Mr. Hull suspected that the urgent 
support of the bill would have accomplished its purpose and 
that the bill would be allowed to die. In the evening he dis- 
covered it was not called up for a third reading by those who 
had previously pushed it so vigorously, so he arranged with the 
speaker to do so, and himself called it up for a third reading. 
What was the result? What was the vote on it? The commit- 
tee, composed of 24 members, had unanimously reported the bill, 
On the question of its third reading only 2 of the 24 voted in 
favor of it, while 14 members of the committee voted against it. 
Eight were absent or not voting. 

What was the inference? The inference was that after the 
bill had reached its second reading, having been pushed to that 
point with vigor, the matter was “arranged.” It is surmised 
that this bill may have been one of the sources of the jack pot 
of 1909. That is as far as the committee could go in securing 
evidence in connection with that measure, but the facts already 
stated are eloquent in and of themselves; and if corruption 
existed in connection with liquor legislation, what can be ex- 
pected in connection with other classes of legislation coming 
before that body? 

White, in his jack-pot story, tells of a trip taken by him 
upon the Lakes in the following summer with Lee O'Neil 
Browne and others friends, while he was living a life of dissi- 
pation; that Browne stated to him at that time that had it 
not been for the veto of a certain bill by the governor at the 
close of that session there would have been $35,000 more paid 
into the legislative jack pot. He did not know what bill it was. 
This came to the attention of Mr. Keeley, of the Chicago Tribune, 
when he first read the White story. He went to Gov. Deneen for 
counsel. That circumstance was mentioned, and the governor 
thought he identified it as Senate bill No. 286, known as the 
„corporation bill,“ a measure which proposed to revolutionize a 
policy of Illinois, which had been in existence for 50 years, 
limiting the powers of corporations to absorb one another. By 
the terms of this measure any corporation might own stock in 
another corporation and might organize, as Gov. Deneen ex- 
pressed it, as a barber shop and proceed to run a railroad. I 
will have more to say about this in another connection as we 
proceed. Its only bearing at this point is to indicate one of 
the ways in which jack pots are supposed to have been created. 


WHITE’S STORY IS A FABRICATION. 


Charles A. White's present story of having been bribed by the 
payment of a thousand dollars to vote for Mr. LORIMER is a 
fabrication to carry out the purposes of a corrupt mind. The 
evidence is conclusive upon this point. 

Why did he invent this story? 

His experience as a lobbyist the year before had opened his 
eyes to what was going on. He was a man of corrupt instincts, 


As I have said, up to that time he had been a street car con- 
ductor at $65 a month; in 1907 a legislative agent at $6 per day 
and expenses, and during that session he lived at a first-class 
hotel and fell into habits of extravagance and of dissipation. 
We have the testimony of William M. Rossell, secretary of the 
legislative committee of the Chicago Federation of Labor and 
vice president of No. 208, International Association of Machin- 
ists, who had been appointed by Gov. Deneen on a committee 
to inyestigate and prepare a bill for the health, comfort, and 
protection of employees in factories. He testified to a wild 
scheme that White had suggested to him, to the effect that 
they secure pictures of members of that legislature under com- 
promising circumstances, give public entertainments about the 
State, one of them exhibiting the pictures and the other de- 
livering a lecture regarding them, out of which, according to 
White's plan, they would make a “barrel of money.” What- 
ever importance may be attached to that testimony, it simply 
indicates the character of White's mind and the direction in 
which it was running. 

He went home and says that he heard one Pratt, a man con- 
nected with labor organizations, make a statement, in which he 
said that he had accepted a bribe of $5,000 and had used it 
himself, spent it for his own purposes. His justification of the 
act was that he had disclosed the fact to his associates; there 
was nothing wrong in taking it; that he had not done it 
secretly; that he had not been influenced by it, but he was 
boasting of it to his associates, and it was very evident that 
that story inspired White. 

White was elected to the legislature of 1909, and he admits 
that he went to Springfield with such a purpose in view. 
Listen to his own statements: 

Mr. Warre. I did not say I had made the statement that I would 
accept bribes. 

The CHAIRMAN. What was In your mind? 

Mr. Wurrn. That was in my mind when I did it; yes, sir; that I would. 

Think of the character of that man’s mind. In his testimony 
before this committee he attempted to justify boodling upon the 
ground that when bribes were given they were given by what 
he called “the interests”—I suppose he refers to corrupt in- 
terests—and he justified such action on his part on the ground 
that the money having come from such sources he had a perfect 
right to take it, because he could put it into circulation where 
it would do the common people some good. Those are the 
morals of the man upon whose testimony you must depend if 
Senator Lormrer is to be turned out of this body. 

What was the relation between Mr. Browne and Mr. White? 
Mr. Browne, as soon as he was elected to the legislature, was 
a candidate for minority leader. White was a new member 
with a definite purpose. The senatorship was not a question. 
There was not a man in Illinois at that time who did not be- 
lieve that one of the three candidates voted for in the pri- 
maries—that is to say, Mr. Hopkins, Mr. Foss, and Mr. Mason— 
would be elected, and the suggestion of Mr. Lortmrnr's name 
was not made until nearly six months after Mr. Browne an- 
nounced his candidacy aud began canvass for the position of 
minority leader. The acquaintance between Browne and White 
began on the 20th of November, 1908, when Mr. Browne wrote 
Mr. White, addressing him as Dear sir and fellow Democrat,” 
congratulating him upon his election and announcing his can- 
didacy and asking for White's support. In this letter he uses 
this language. 

If I am honored by your support, I can assure Pa that that support 
will be appreciated sincerely and that you will find me ever Si t to 
meet you fully along friendship's lines. If elected leader, I will do all 
in my power to be a leader for the good of the minority and its indi- 
vidual membership. I shall have the best interests and the record of 
that minority constantly at heart. 

Then in a postscript he suggests a meeting at St. Louis at 
the Southern Hotel, Friday, November 27: 

I shall be there at that time, and hope you will make it a point and 
find it possible to meet me and the others. I believe it to be somewhat 
important. 

On the following day White received a letter from M. S. Link, 
whom I have mentioned. He had served in a previous legisla- 
ture. He congratulates Mr. White upon his election to tha 
house of representatives and says: 

I think Lee O'Neil Browne, of Ottawa, will be chosen Democratic 
leader, and a worthy one he will make; end, my friend, I assure you 
that it is far better to be with the majority than on the outside. Take 
my advice and be for him. 

November 23 Mr. White wrote to Mr. Browne saying that 
he has received several letters from members who desire to 
become the leader on the Democratic side, “but have not 
pledged myself to the support of anyone.” The evidence does 
not show that there was a large number aspiring to that posi- 
tion. Mr. Tippit was a candidate. Mr. White continues: 


I am inclined to believe you would make a worthy leader, because 
I think you have the ability and firmness that such position requires. à 

I will try and see you at the Southern Hotel, St. uis, Friday, and 
have a talk with you. 
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Between November 23 and December 3, 1908, they held the 
meeting at St. Louis. 

December 23 Browne called his supporters to Chicago for a 
conference, and he wrote White: 

I am especiall ou at my headguarters 
and have a we wit ton 220 Fin’ ching Mor ay — Sa before 
the meeting. I believe it to be important to both of us. 

December 28 White thought so, too, and he was in Chicago 
at Mr. Browne's banquet, which was given at the Sherman 
House to his supporters. 

December 31 Mr. Browne wrote to Mr. White urging White 
to be at the preliminary caucus of his rters at 3 o'clock 
p. m., January 5, 1909; and in his letter of January 1 to Mr. 
White he says: 

I hope Ingfle Monday, or, 
better Pell, Hay ean BRA possible ie ae 1 — ine 3 beaten. 
forty ways, as you saw clearly at Chicago on Monday, at the same time 
we must not let up for a minute. I shall rely on such solid 
friends as yourself and others like you to ene 7 the good work. All 
the members will get in pean and I would like to have you there 
and meet them and interview all the new members who are not with 
me. Try to get there early. My best regards to you, old man. We 
will win in a walk. 

Then, in his postscript he suggested: 

P. S. Have you sent for your transportation as im 

Chicago & Alton, write to president Chicago & Alton Railroad, Rail- 
bis Exchange Bauang ore III. 

e A write John G. Dieman, general counsel, Park Row, 

Wabash Railroad Co., write Col. Wells II. Blodgett, general counsel, 
St. Louis, Mo. 

Pullman passes, write Hon. John H. Runnels, 
man Parlor Car Co., Pullman Building, Chicago, 
sets Pullman passes, and return, good 60 days. 

More later, as soon as lists are made out. 

I read these letters simply to show you these two men were 
being drawn together, Browne as leader and Mr. White as 
follower. After reaching Chicago White signed a written 
agreement to support Mr. Browne for minority leader, and 
he says he did it without objection. The caucus was heid 
and Mr. Browne was nominated, but Mr. Tippit, who had also 
been a candidate, refused to stand by that action, and he 
organized a faction of his own containing 26 men, and there- 
after during the session Browne and Tippit were leaders of 
different factions of the Democratic Party. 

Mr. White's mental attitude is indicated by the fact that he 
testifies that the Illinois Southern Railroad Co. sent ifs attorney 
to him with a pass, asking him to vote against a certain specific 
bill—Senate 313—a bill that provided for making findings of 
fact by juries final, but he says that Browne advocated the 
bill and, although he had accepted the pass, he voted for it. 
Mr. White is not a modest man in his demands. Nobody, I 
think, who has heard him or has read his testimony, will con- 
ceive for a moment that he is. We find that early in the 
session in a letter without date he wrote to Mr. Browne, saying: 

I herewith inclose you a list of the committees that I would like to be 
appointed on. 

Here is the list of committees: 

(1) Appropriations, (2) corporations, (3) deep waterways, (4) manu- 
factures, (5) mines and ng, (6) penal . institu- 
tions, (7) railroads, (8) insurance, (9) to visit penal and reformatory 
institutions. 

He was a man who did business on his own initiative. Dur- 
ing that session Mr. Curran, chairman of the committee on 
labor, says that Mr. White requested him to hold up the 
women’s 10-hour bill, which White, as a member of that com- 
mittee, had agreed to have reported favorably; they had con- 
siderable discussion over it, and when Mr. Curran refused to 
hold it up, Mr. White said, “I thought you were a ‘good 
fellow.’” What did he mean by that expression “good fellow“? 
Mr. Curran thought that he knew what he meant, although 
White made no explanation at that time; but we find that 
when White had prepared his story of the jack pot he told 
his counsel, Mr. Webb, to whom he submitted the manuscript 
to ascertain if he was making himself criminally liable, that he 
got $900 as a member of the “good-fellow gang.” There is 
his own interpretation of that term, admitting, as he does, that 
it came from the jack-pot fund. 

Mr. Doyle, who was inspector of boilers on the Wabash Road, 
went to Springfield to oppose certain provisions of several 
railroad bills, representing both the «mployees in certain de- 
partments of the railroads and the railroads themselves in 
that connection, He says that coming across the rotunda of 
the State House he met Mr. White. 

Mr. Hanxecy. Charles A. White? 


Mr. Dorte. Yes, sir. 
coming on?” I said, 


eral counsel Pull- 
„kor one- 


got a dollar to give you or to cite yo: ‘ou could get any. I 
am surprised at you making that statement, elected as you were.“ 
Somebody stepped up, and the conversation ended there, 


White followed it up the next day, as the following testimony 
of Mr. Doyle indicates: 


It was, if I am correct, the next afternoon. I was on the Demo- 
cratic side, in the lobby there, and he came along and said, “ You fel- 
lows had better get busy. You are not out of the woods yet.” I 


said, 
“We are busy.” I did not want to into any argument with him, 
and walked rel - diro 


Mr. n ‘on said that when you met Charlie White you said 
to him geas not have any money and could not give him any, and 
did not w where he co get it. 

Mr. DoxLz. Yes, sir. 

Mr. Hanecy. Or that in substance? 

Mr. Dorin. Yes, sir. 


This is one of the incidents cropping out in evidence, indicat- 
ing White’s corrupt mind and his manner of approaching those 
representing different interests in that legislature. 

Another significant circumstance occurs to me. The session 
had advanced to May 31. It was after the election of Senator 
Lormcer, which occurred on May 26. Mr. Browne wrote to Mr. 
White May 31, 1909: 

It has been determined for body to be here for roll call on 
Thursday morning next. We will ve to have a full house at 
time in order to close up the business of the session and bring about a 
sine die journment. It can not be accomplished without a full at- 
tendance. ease be here for Thursday morning roll call. 

It struck me as peculiar that the legislature could not ad- 
journ without having a full house, but it occurred to me also 
that there is evidence in the case—the evidence of Goy. Deneen 
and others, which I dislike exceedingly to take the time of the 
Senate to read, but which may indicate why it was necessary to 
have a full house. He states that a large number of bills—800 
to 1,300—are introduced during a session, and that they have 
about 60 committees to which the bills are referred. 

The majority elect a speaker and the minority agree upon a 
leader. The speaker and the minority leader arrange for the 
appointment of the committees and their chairmen. Then the 
committees meet and begin their work. Gov. Deneen says: 

The bills that are introduced to regulate corporations—they are all 

ated out there—are introduced and receive about the same con- 

era g — get through one house and get up to the second read- 

ing in the second house—the lower house usually, because they are more 

numerous in number—and the stroggie then begins to get those bills to 

action and to prevent action. At that time the date of adjournment is 

fixed by joint resolution, and they pass most of the legislation. For 

one of the legislatures that has been in session since I have 

been governor . 235 or 240 — * About ot nat on 
the rest of them were passed In the last two days. 

There, Mr. President, is the opportunity that has been sug- 
gested, when the work can be done. It is at a particular stage 
in the legislature. When time and circumstances combine to 
make possible “hold ups” of corporations which are interested 
in pading legislation and thus secure contributions to the jack- 
pot fund. 

On February 26 I find that Mr. Browne was writing to Mr. 
White as one of his followers. He says: 


The senate reapportionment bill will in all probability be sent across 
from the senate to the beuse on Monday next, and will be for con- 
sideration in the house next week. For which reason, in addition to 
several other reasons, I believe it important that each member should 
be present on Tuesday morning next. 

On March 5 he was writing to him at O’Falion, saying: 


I believe that it is absolutely necessary for you, as well as the rest 
of our fellows, to be present in the house next Tuesday morning when 
the session opens. Please be there without fail at that time. 

I have read these letters to show that Mr. White was a fol- 
lower of and on best terms with Mr. Browne, minority leader 
of that house, and that they sustained close relations. 

HOW THE JACK-POT MONEY WAS PAID. . 

White left there June 5 or 6. June 7 he wrote te Browne. 

Before leaving Springfield he had received $100 from Mr. 
Browne. There is no copy of the letter that he wrote to Mr. 
Browne after getting away, but he testifies: 

At that time I had those offices, as I told you here some time ago, 
in East St. Louis, and they had practically drained all of my financ 
resources. I wrote Mr. Browne a letter, I think, asking him for 
some advice upon the question of my continuing that office and made 
a request of him that he give me the other money as soon as possible. 

That is the unpaid portion coming to him of the thousand 
dollars that was to be paid to each of these men. He received a 
letter June 9 from Mr. Browne, which is quite long and full 
of meaningless expressions; but in it he uses this expression: 


I would hardly know what to say to you without seeing you pis 


sonally. In any event, unless you would carè to see me before t 
time by coming here or meeting me in Chicago, I expect to see you 
and have a visit with you some time within the next two weeks. I 
shall be only too glad to advise with pou along the line of the matters 
referred to and suggest anything that may be appropriate and proper. 
You know where I stand, old man, and that I will go my length for 
‘ou. Should you find it necessary to see me before the end of the next 
45 weeks you had better arrange to come to Chicago and meet me 

ere, 

Later on in the letter he says: 


I want you to feel and realize that I am as good a friend as you 


have in the world, and that I am not only willing but ready to do any- 
thing in my power for you at any time, 


8742 


CONGRESSIONAL RECORD—SENATE. 


JULY 9, 


Mr. REED. What is the date of that letter? 

Mr. DILLINGHAM. The date of that letter is June 9. 

Four days later Browne wrote to White at the Briggs House, 
Chicago, saying: 

FRIEND CHARLES: Your letter did not reach me till too late to do an 
good. I was in Chicago, but could not have remained longer had I go 
your letter. Got home here this evening and am due in court to-morrow 
a. m. But, Charlie, I will be in Chicago Tuesday or Wednesday sure 
(this is under your hat, though, for I do not want to be bothered by 
every job hunter in Chicago). it you can wait, I'll do my best to see 
you. I'll be at the Briggs when there. 

Three days later, June 16 and 17, White was in Chicago and 
met Browne at the Briggs House, and in the evening Browne 
gave him $50 in money and the next morning he paid him $850, 
which, with the $100 paid him in Springfield, made the thousand 
dollars which he says he received from Browne; and this was 
only four days before Browne went to St. Louis and paid the 
same amount to the other men. It was a common fund which 
he was dividing. White was simply one of the participants. 

Mr. REED. I dislike to interrupt the Senator, but I should 
like to have him answer another question. 

Mr. DILLINGHAM. Certainly. 

Mr. REED. Is it conceded that Browne did pay this sum of 
money—a thousand dollars—to White? 

Mr. DILLINGHAM. Absolutely; and he paid a like sum to 
three or four others; probably more. 

Mr. REED. And that was a corruption fund of some kind? 

Mr. DILLINGHAM. That is what I think. 

Mr. REED. Now, is it not true that Senator LORIMER con- 
tributed $10,000 to the defense of this man Browne who, you 
admit, and who the record clearly shows, had been guilty of 
corruption? 

Mr. DILLINGHAM. He did; and I will explain the circum- 
stance. I will do it very fully and be very glad to do it 

Mr. REED. Very well; I shall be pleased to hear the ex- 
planation. 

Mr. DILLINGHAM. That question came up at the first meet- 
ing between the State’s attorney, Mr. Wayman, and the manager 
of the Chicago Tribune, Mr. James Keeley, before the Tribune 
bought the story from Charles A. White. At that time Mr. 
Wayman told Mr. Keeley that White’s story was only a 20 per 
cent story at best, and he also told him that Mr. Loriaer would 
be obliged to defend any man charged with receiving money 
because of his vote for him for United States Senator, because 
the Tribune fight was against Mr. LORIMER and not against the 
corruption in the Illinois Legislature. I think I would have 
done the same had I been in Senator Lormrer’s place. If the 
same combination had been working to convict a man, and 
through that man to charge me wrongfully with having been 
the beneficiary of corruption, I would spend all my money in an 
effort to destroy such a conspiracy. 

Mr. REED. And to clear a man who had been guilty of 
corrupting the legislature? 

Mr. DILLINGHAM. No, sir; not at all. I do not say any- 
thing about Lee O'Neil Browne in connection with legislative 
corruption. 

I am not standing here to defend him. But when an attempt 
is made to connect that fund with Senator Lormrer’s elec- 
tion I stand here to deny the right to do it on the evidence and 
record in this case. They have failed in the courts of IIlinois 
to do it. Every time the question has been decided, where the 
principles of law and justice could be applied; where the tryers 
acted in a judicial capacity upon their convictions and upon 
knowledge, an acquittal has followed. 

Mr. REED. Oh, yes; and also the reelection of Mr: Browne; 
and the Senator stands here and admits they are guilty of the 
grossest corruption. I want to say this. I think the Se ator 
did not mean to say that he would in any way under any cir- 
cumstances have put himself in the position of defending that 
sort of a man. I can not imagine the Senator doing that. 

Mr. DILLINGHAM. If I found that in a case like this men 
had been paid money corruptly for their action in the legisla- 
ture, knowing that it had nothing whatever to do with me, and 
it was attempted by a combination of political enemies to make 
it appear that it was money that I had furnished or that my 
friends had furnished for my election, and the issue was to be 
tried in the court, one man having been charged as the agent 
through which it was claimed it was done, I would have de- 
fended him to the extent of my means and my power. That is 
just what I mean. 

Mr. REED. If the Senator will pardon me, does not the Sen- 
ator think that it would be more pertinent to defend himself 
instead of standing to defend, if not a self-confessed, at least 
a clearly guilty rogue? 

Mr. DILLINGHAM. That is just precisely what Senator 
Lorimer was doing. It was self-defense, and nothing but self- 
defouse. 


Returning to the question under discussion, when Mr. White 
tells about taking that thousand dollars from Lee O'Neill 
Browne he gives himself away in the statement he makes, and 
I want the Senate to give attention to the fact. He shows that 
it was a part of this general corruption fund to control legisla- 
tion. Continuing his testimony, he says: 

Daring this conversation he said that some of the Chicago members 
wanted to handle the Chicago end of it, but that he was going to handle 
it himself. 

What is the “Chicago end” of a case of bribery between 
Browne and White? I wish somebody would tell me. 


Doring this conversation he said that some of the Chicago members 
rip abe 5 handle the Chicago end of it, but that he was going to handle 

What does it mean? It means the fund from which that 
thousand dollars came. 

He went on to say that a littl iz „ 
would be able to aire me that . ine wore Sigh ae Lh ae 

To what did it relate? To the $900 that was paid him on the 
15th of July; and that was a part of the same fund that he 
was receiving at that time. 

He told me that he expected to be in St. Louis in a few days and 
meet these members from southern Illinois and give them their money. 

It was all one fund, Mr. President. There were Chicago 
parties; there were those he was to meet at St. Louis. He had 
just paid White $1,000. “Next month I will pay you $900 
more.” It was all one fund. It had nothing to do with Lort- 
MER, and I want Senators to understand, if they are to sit here 
and vote according to their oath of office and on the evidence in 
this case and as they would act if sitting in a court of justice, 
that they have no evidence but the uncorroborated story of 
Charles A. White upon which to unseat Mr. Lormer; and he, 
in this very story, fully admits that he was one of several who 
was sharing in a fund which had no connection with Mr. 
LORIMER’s election. 

White adds: 

I requested him to let me know when he was down there, and I told 
him I would come over and meet him. Ile did not do it, though. 

Of course he did not. There was no occasion to notify White 
to meet him in St. Louis when Browne went there to make the 
first distribution to the others, because White, who was hard up 
and had been importuning him for money, had received his 
thousand dollars, his first distributive share of the fund, in 
advance. 

He proceeds: 

Mr. MARBLE. Was anything else said? 

Mr. WHITE. Yes. He said that he ought to have more out of it than 
the other members, 

More out of what? The thousand dollars that he was to pay 
White for voting for LoRIuER? Consider the nonsensical char- 
acter of such a claim. That he ought to have more out of it 
than anyone else because he had assumed a greater risk. Of 
what was he talking? He was talking about this common cor- 
ruption fund that he-was distributing. Such language would 
not have been employed in regard to a transaction confined to 
two individuals. 

Then Browne added, after having said “ that he ought to have 
more out of it than the other members 

“ You couldn't tell some of the members that.” He said that he took 
a greater chance than some of the members. I think he suggested at 
that time that the governor had vetoed a bill that there d been 
$35,000 put up to secure the passage of. 

But I am coming to that later. - 

Charles A. White absolutely admits that the thousand dol- 
lars he received was a part of the fund to which reference has 
been made and which was being distributed in different sec- 
tions, and not to anything else. 

What are the facts? Browne did meet the others on June 21 
at St. Louis and paid them a thousand dollars apiece. Wilson 
did meet them on the 15th of July, as it had been suggested by 
Browne, and paid them $900 apiece. White was there and was 
one of them, and never has denied that it was jack-pot money. 

What did he mean by “ the Chicago end of it”? The Chicago 
end of what? The evidence does not disclose; we do not know; 
we can only imagine. Yet Browne was saying that about July 
he could give him about as much more money. He did give it 
to White. He admits it and says it was jack-pot money. 

This is just exactly what Mr. Keeley, the editor of the Chicage 
Tribune, understood when he had read that story of White's 
and was considering the purchase of it. It came into his 
possession on the 11th day of March, and on the 16th day of 
March Mr. Keeley sought counsel from his friend, Gov. Deneen, 
bringing him from Springfield to Chicago in response to his 
request by telephone for that purpose. Mr, Hanecy asked Mr. 
Deneen this question: Š 


What, then, was said, except that Keeley told you that be had a 
story of that kind? 
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Keeley had not bought the story; he was trying to find out 
whether the venue of any prosecution for bribery would be in 
Chicago, in Cook County, er whether it would be elsewhere. 
The value of that story to him depended almost wholly on 
whether the caSe would be tried in Chicago or whether it must 
be done at Springfield. The Tribune is published in Chicago. 

Goy. Deneen testifies regarding his interview with Editor 
Keeley: 

He outlined in a general way the character of it; that money was 
put in a jack pot; that men were voting and receiving money for it; 
that they were voting; that they did not know for which ballot they 
were receiving money; that the leaders would not tell them; that they 
voted for bills that they supposed had money in them when there was 
not, and the reverse, 

In other words, they followed their leaders in the legislature. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Ottver in the chair). Does 
the Senator from Vermont yield to the Senator from Iowa? 

Mr. DILLINGHAM. I do. 

Mr. CUMMINS. The Senator believes, I think, that Mr. 
White was one of Mr. Browne's followers, and that he voted 
according to Mr. Browne's wishes. 

Mr. DILLINGHAM. I will show that later. 

Mr. CUMMINS. What was it that made Mr. White one of 
Mr. Browne's followers? 

Mr.-DILLINGHAM, That is a story which I will tell before 
I get through, for I intend to tell the whole story. 

Mr. CUMMINS. I understand from what the Senator has 
just stated that the money that was paid by Mr. Browne to Mr. 
White was at least one of the considerations for the leadership 
which Mr. White recognized on the part of Mr. Browne. 

Mr. DILLINGHAM. If the Senator will permit me, I will 
tell him just what my thought is about that and what I think 
the testimony tends to establish. I think that in the house of 
representatives of 1909 there was much antagonism between the 
two factions, the Browne and Tippit factions, but that each 
became more cohesive as a faction as time went on, until it 
came at last to a point where each followed, almost without 
question, the leader in legislative matters. 

I do not find from the evidence anything tending to show any 
corrupt bargain between Mr. Browne and any one of those men, 
except that one remark of Mr. White's, where he told Browne 
how hard up he was and he promised that if things worked 
out all right he thought he would be able to make a little 
side money out of the session. I think it is just the way Mr. 
Wayman put it after he talked with these men in the grand-jury 
room; that they trusted their leaders without a word having 
been spoken between them, expecting after the legislature was 
over and everything had passed by that if “ there was anything 
in it,” as some of them expressed it, it would be divided fairly. 

Mr. CUMMINS. That is the precise point to which I desire 
to call the attention of the Senate and the Senator from Ver- 
mont. Mr. Browne established a leadership. He was unable to 
maintain it without paying his followers, and he did pay for 
their implicit obedience to his wishes. Mr. Browne voted for 
Mr. LORIMER, and because Mr. Browne voted for him Mr. White 
voted for Mr. LORIMER. 

Mr. DILLINGHAM. The evidence does not show that. I am 
coming to that in a moment, if the Senator will give me time. 

Mr. CUMMINS. I was wondering whether the Senator dif- 
ferentiated between the vote Mr. White cast for Mr. LORIMER—— 

Mr. DILLINGHAM. I say that emphatically and I will make 
it clear. 

Mr. CUMMINS. And the vote that he cast for the other 
measures following Mr. Browne. I never have been able to see 
that if he was—— 

Mr. DILLINGHAM. If the Senator will be patient I think 
I will demonstrate it to him before I get through. 

Mr. CUMMINS. That if he was paid for following Browne, 
and if in following him he voted for Mr. LORIMER, and if 
enough men to change the result were like Mr. White in that 
respect and followed Mr. Browne for money, and following him 
voted for Mr. LORIMER, I never have been able to see how we 
could escape the conclusion that the election was secured 
through improper means. 

Mr. DILLINGHAM. If the Senator will sit patiently by 

Mr. CUMMINS. I will. 

Mr. DILLINGHAM. And my strength holds out and the 
weather does not overcome me, I will try to differentiate along 
the lines the Senator has suggested and tell just how the evi- 
dence appears to me. I am trying to help the Senate get at 
the truth of this matter. While I have met Mr. LORIMER a 
great many times since this hearing began, I have never spent 
30 minutes with him in my life. I hold no brief for him; I 
hold no brief for the Sennte; I stand here as the chairman of a 
committee; and I am trying to place before the Senate what I 


believe the truth to be in relation to this matter. I will try to 
treat it fairly, and when I come to that point I will try to 
elucidate it, so that the Senator will see at least what my 
thought is about it. 

Mr. President, when interrupted I was speaking of the jack 
pot and demonstrating that the $1,000 paid White was not paid 
in consideration that he vote for LORIMER. He admits it over 
and over again. Note the following: 


Senator Jones. Did Mr. Browne ever indicate to you how much he 
had distributed. 

Mr. WHITE. No, sir. 

Senator Jones. Out of the jack-pot fund, or to whom he had dis- 
tributed it See yourself? 

Mr. WHITE. No, sir; I stated—he might have stated 

Senator Jones. I do not want what he might have said. 

Mr. Warre. Well, as I remember it, he did state at one time that 
he had treated all his fellows alike—new members and old—all the 
fellows alike in that respect. ; 

He had been just to the new men as well as to the old. It 
was the common fund that he was distributing. 

Mr. White admits that he followed Mr. Browne generally. 
Here is his testimony on that point: 


Mr. MARBLE. With whom did you affiliate and work during that ses- 
sion of the legislature? 

Mr. WHITE. I was one of the Browne supporters. I recognized 
Browne as the leader. They had had trouble there in their organiza- 
tion. Mr. Tippit organized a body of men, of 26 or 27, in what was 
known as the Tippie faction. They withdrew from the leadership of 
Mr. Browne, and remained with the leadership of Mr. Browne. 

* * $ * _* * 


Mr. MannLzn. Were you governed in your vote upon any measure by 
his direction, or advice, or leadership? 

Mr. WEITE. Well, not in every instance. I pursued Mr. Browne 
1 matters I was not thoroughly familiar with. I followed him 
a eee lines somewhat, but then on other questions I did not vote 

Mr. MARBLE. How did you determine what your vote should be upon 
questions where you felt 21 had no knowledge of your own? 

Mr. WHITE. I usually followed and voted with Mr. Browne and the 
other members from the rank and file of labor. Mr. Morris was the 
secretary-treasurer of the Illinois State Federation of Labor, and his 
vote came before mine. 

When this combination was formed it was simply, in my judg- 
ment, a continuance of the old system, concerning which Goy. 
Deneen and others testified. Mr. Lormter’s candidacy at that 
time had not been thought of. Everyone expected that Mr. 
Hopkins would be elected, or, if not, that Mr. Foss would be 
elected. They had not at that time begun to consider the possi- 
bility of any other candidate, nor to talk about any other can- 
didate; and Mr. Lormrer long after that, three months after 
that, even when it was urged upon him, was declaring that he 
did not want the office of Senator, as he preferred to remain in the 
House; in fact, Mr. LORIMER was never mentioned in connection 
with the senatorship so that it got into any newspaper until May 
14, four months after the organization of that house, when the 
announcement was made in the Chicago Tribune correspondence 
that his name was being suggested. He testifies that it was about 
the 12th of May that he began to tell his friends that, if he 
could have the nomination without a contest, perhaps he would 
take it; but during that entire session not a suggestion looking 
to his election was made, and, however corrupt the legislature 
may have been, no one dreamed of attaching fraud to Mr. LORI- 
Mer’s election. 

It was not until he had been in the Senate a year that this 
man White came out with his story. The Tribune publication 
was based entirely upon White’s story, and that having been 
disproved by his own statements, as well as those of his asso- 
ciates who, like him, received $1,900 from the jack pot, the 
Senate, as I said before, is left to stand on White's declaration 
alone that $1,000 was paid to him as bribe money for voting 
for Mr. LORIMER. 

There is the evidence just as it would go to a jury. That 
man White's mind is so corrupt that he can not think straight. 
Although he knew that he had voted for Senator Lorrmrer with- 
out corruption, he was fearful that some one might haye re- 
ceived something in which he had not shared, and the very day 
after the election he went to Mr. Curran, the chairman of the 
committee on labor, with whom he served, and the man whom 
he had approached corruptly, but unsuccessfully, to ascertain if 
anything had been paid for Lorimer votes. He explained his 
inquiry by the remark that he did not want to be “ double- 
crossed.” This clearly indicates that he had received nothing 
for voting for Mr. Lormrer the day before, and he was wonder- 
ing if others had. In other words, if he had been “ double- 
crossed.” : 


WHITE FULLY INTENDED TO VOTE FOR LORIMER. 
Now, let us go a step further. Charles A. White fully in- 


tended to vote for Mr. Lortmer. He was advised to do so. He 
did do so. Mr. John O'Neill, a friend of his and business agent 
of the Firemen’s Association, who represented the Chicngo Fed- 
eration of Labor before the forty-sixth general assembly in 
1909, and who became acquainted with White during that time, 
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testified that in conversation with White, about a week before 
the election, he expressed the wish that they might break the 
deadlock because all their legislation was tied up by it. White 
said he thought it would not last much longer and inquired; 

Who do you think will be the man? 

To which Mr. O’Neill replied: 

I do not know; but, if you ask 
tell you what I think. If I was a 
house, knowing Mr. LORIMER as I do, and from what I hear of Senator 
Hopkins, I certainly would not hesitate in voting for Lonimen, if there 
is not any possible chance of electing a Democrat. 

White then asked him if he knew Mr. LORIMER very well, and 
he replied: 

I have known him pretty nearly all my life. 

White said: 

A erent many of the boys seem to think the same of him, and I 
would not be surprised if a great many of them will vote for him 
meaning the Democratic members. 

For more than a week prior to the election of Mr. LORIMER, 
and before his alleged interview with Browne, it had been the 
intention of White to vote for Mr. LoRImER if an opportunity 
to do so occurred, as is shown by other evidence. 

Mr. Lorrmeer testifies that about 8 or 10 days before he was 
elected he met White in the house of representatives, and White 
volunteered the statement that he was going to vote for him. 
White said to Mr. LoRImER that he understood he was going to 
be a candidate, and said that if he was he would vote for him. 
Mr. Lorrrer stated, in that connection, that 95 per cent of the 
street car men in Chicago always voted for him, because of the 
fact that he had been one of them, and he received the impres- 
sion that White intended to vote for him for the same reason. 

We have further testimony of his purpose which is absolutely 
convincing. It comes from Homer E. Shaw, a Democrat, a 
banker at Dement, III. Mr. Shaw is a man of sterling char- 
acter and an estimable citizen. He was chairman of an organ- 
ization of Democrats in the house, which he originated for the 
purpose of holding their forces together in sufficient numbers 
to make impossible the election of Mr. Lormrer. His word can 
not be doubted. He did not dislike Mr. Lormrer personally. 
His only objection to his election was that he was of opposite 
political faith, and Mr. Shaw believed in standing by his own 
party, and considered it bad political policy not to do so. 

He thought—quoting his language— 

It was a very bad idea for any Democrat to vote for a Republican 
for Senator. 

The result was that Mr. Shaw organized this committee to 
work just as diligently as possible to bring the Democrats to- 
gether and to hold them together and to prevent the election of 

.a Republican. He is a high-minded man, whom any Senator 
upon this floor would be bound to believe if he heard him tes- 
tify; and he testified from the attitude of a Democrat who was 
opposed to the election of Senator LORIMER. What does he say? 

He says that three or four days, or possibly a week, before 
the election of Mr. LornwrR Mr. White made to him the asser- 
tion “ that he would vote for BILL LORIMER if he got a chance“; 
and Mr. Shaw says: f 

I told him that I thought it would be a very unwise ane for him 
to do; that he was a new man in his district and was undoubtedly well 
thought of there at the time; and that goiter 
ol the people in his district 1 thought it woul 
for him to do. He made the remark, in 


damn what the le tho 
rin I think I told him, to 


Charlie, as a Democrat, I will 
mocrat and a member of the 


This conversation was, it clearly appears, prior to May 24, 
when, White now says, he first heard of the candidacy of Mr, 
Lorimer, and when he was bribed. 

Mr. Lee O' Neil Browne testified that the only conversation 
worthy of the name which he had with Mr. White relative to 
the matter of the candidacy of Mr. Lormrer occurred in the 
lobby of the St. Nicholas Hotel something in the neighborhood 
of a week before the election, and in this connection Mr. 
Browne says: 

I do not now recollect how the conversation came up, whether I 
asked him if he could vote for Senator LORIMER or w. er he first 
broached the subject; but in any event he said to me that he felt very 
kindly toward Senator LORIMER, felt favorable to his 5 and 

he was going to vote for him and had told Mr. LORIMER that he 
was going to do so—had already told him so himself. 1 do not think 
he told me where he had told him that. He further said to me, LORI- 
MER is a good friend of organized labor, or the labor men tell me so, 


and for that reason I feel very kindly toward him. I understand that 
“Ci 


e has been a ar man and came up a street-car man, 
and,” he said, “ I am one, too, and for these reasons I am going to vote 
for Senator LORIMER.” 


That it was his intention to vote for Mr. Lonrurn is made 
clear by the first expression given by White after the election, 
explaining the reasons for his vote in the following letter, which 
was written before he conceived the idea of extorting money 


by blackmail. The letter is dated May 29, 1909, three days 
after the election, and is addressed to Hon. Fred J. Kern, 
Belleville, III.: » 
` SPRINGFIELD, ILL., May 29, 1909. 
Mr DEAR Mr. KERN: I received the copy of your r, the News- 
Democrat, and read with great interest your editorial relative to the 
“4 ETET — . — ee tie eee = — legislature taken in settling 
e longes awn-out senato: con ever i d 
tory of the State of Illinois. OEE Th She 
It gives me pleasure to know that there are men in public life promi- 
nent the tic Party who can work upon a situation of this 
character with as broad and liberal as you have expressed your- 
self through the editorial of your valuable paper. 
Further along in the letter he says: 


I felt it a public duty, after careful conference with older and more 
experienced workers in the Democratic ranks, to cast my vote for the 
Hon. William H. Lorimer for United States Senator. . 

I will not read the whole letter, which is lengthy. But in con- 
clusion he says: 


You may state, if you desire, the substance of my communication 
to you through your press, that there may be no misunderstanding as 
to the motive of not only myself but of the 53 loyal Democrats that 
voted for a Republican for United States Senator. 

Cas. A. WHITE. 


WHAT INSPIRED WHITE TO BECOME A BLACKMAILER? 

Having shown that all the money this man received came 
from some source wholly disconnected with the election of Mr. 
Lormmer; that it was his full intention to vote for WILLIAM 
LORIMER; that he did vote for him, and that after he had done 
so he thanked men who approved his course, it behooves us 
to look about and see why, through what influence, by what 
combination of circumstances Charles A. White came to con- 
ceive the villainous course which he has adopted to rob W 
Lorrmer of his reputation and of his place in the Senate and of 
his standing in the world. The evidence shows that it was born 
of greed and of avarice, and pursued with a wicked disregard to 
truth and honor, which stamps him as the lowest of his species. 


THE INCEPTION OF WHITE’S STORY. 


The legislature adjourned in June. White had a losing 
business proposition at East St. Louis that he was closing 
up. He faced the prospect of going back to work on a street 
railway at $65 a month, after having enjoyed all the pleasures 
of Springfield, not only for a season, but for two seasons. He 
had squandered all his money. Within two months after the 
legislature convened he had received $2,130 as salary, and 
before the 6th of May he was penniless and was borrowing 
money. This fact indicdtes the kind of life he led while in 
Springfield. 

Immediately following the adjournment of the legislature he 
received. from Browne the $1,000 and from Wilson the $900, 
making $1,900. His receipts during that period of six months 
were $4,030. Yet when he went up to Chicago in July, or the 
first of August, and entered upon a course of gross dissipation 
with Browne and some of his friends, out of that whole amount 
of money only about $500 remained unexpended. He had spent 
$3,500 during the winter and early spring, and much of it in 
ways which were not wise. 

During the week spent with Browne and others dissipation of 
a most reckless character was indulged in. He loaned Mr. 
Browne $200, and he admits that in that single week he spent 
the remaining $300. It was “wine, women, and song,” as some 
of the witnesses have expressed it. They took boat trips on 
the lake; and when at a week’s end they returned to Chicago, 
about the 19th of August, White was obliged to borrow money 
to pay his hotel bill and get home. 

I have before me a letter from one of his companions on the 
boat trips which indicates the speed at which they had been 
going: 


Hope it will do some I am down at the “grind” 


good, anyway. 
again, working like a slave. It's sure b—I after the “music and 
flowers” we had for a time this summer. But when a has got 
to be done I can always shut my teeth and go to it. It's the only way. 
It's hell, but that’s the price we pay for most of the pleasure of life, 
I always did, at least. jood-bye, old man, and God bless you. 

White had returned physically and morally wrecked. He had 
squandered his means, was without employment, and having 
acquired expensive habits, he must invent means to gratify 
them. Financially, physically, and in spirit he was at the bot- 
tom of the hill. In his depression he became desperate and 
planned great things and how to accomplish them. 

In talking with some of the men with whom he had been asso- 
ciating, Mr. Sturmer and Mr. Zentner, he outlined the plan 
which he had conceived to obtain more money. He said to 


them at that time, August 19, 1909, that he was going to take 
a big trip in the fall and winter; that he was going to his 
home in O'Fallon first, then down to New Orleans, then to Cuba, 
and up to New York; that he was going to have a big time in 
New York and then come back home again. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


8745 


Zentner remarked that he must have a lot of money to spend. 
White said: 


No; I have not a lot of money, but I am going to get it, and I am 
going to get it without working. That Lorimer crowd and 
our old pal Browne, too, have got to “come across” good and hard 
when I say the word, and I am going to say it. 


Mr. Zentner then asked him if he had anything on them— 
that is, any evidence against them. Mr. White replied: 


No; I aint. I got the worst of it down there in Sprin; 
that makes no difference. I voted for LORIMER, and I am a 
and I can say I got money for voting for Lorimer. 


There was the inception of this charge that is embodied in 
the Tribune story: “I am a Democrat, and I voted for LOBI- 
MER, and I can say I got money for voting for LORIMER.” White 
continued: Do you suppose they can stand for it a mo- 
ment? I guess they will cough up when I say the word to 
them.” Mr. Zentner said: “ Ged, you would not treat Browne 
that way, would you?” To which White replied: “I am look- 
ing out for White, and, besides, Browne would not have to pay. 
That bunch behind him would have to, and it would not hurt 
him.” 

These men, Zentner and Sturmer, considered this an idle 
boast. They knew White had not fully emerged from his intoxi- 
cation, and they looked upon it as the utterance of a man who 
had not recovered his balance, But it appears, as a matter of 
fact, that the idea did have foundation in White’s mind, and 
that he saw in-the circumstance that he, a Democrat, had voted 
for a Republican, coupled with the payment to him of $1,900 
from the jack pot by Browne, a basis for fabricating the charge 
that he had been bribed by Browne to vote for Senator LORIMER, 
because immediately thereafter he began the preparation of his 
“jack-pot” story. White testified that he commenced to write 
the story the last of August, or the first of September, and as 
early as September 7, only three weeks after the conversation 
wherein he first asserted his purpose, he wrote to Doubleday, 
Page & Co. to make inquiries as to the manner in which they 
published articles. of that character; and in other letters he 
informed them of the nature of his manuseript. He also car- 
ried on a correspondence with Everybody’s Magazine, to which 
he wrote on the 9th of September, two days after writing 
Doubleday, Page & Co., and fully informed them of the nature 
of bis manuscript. This correspondence with these companies 
continued from time to time down to February 11, 1910, at 
which date he turned over the manuscript to Doubleday, Page & 
Co. for examination. 

While he was engaged in the preparation of this story White 
on two or three different occasions talked with Katherine A. 
Woods, the owner of a cigar stand in the Ilmo Hotel, at East 
St. Louis. He was on friendly terms with Miss Woods, and 
occasionally took her out to dinner and to the theater, etc. 
He told her over and over again of this scheme of his, and she 
undertook to dissuade him, 

He told her that he was writin 
Illinois Legislature; that he expected to m 
and that the Lorimer bunch would have to pay him enough money to 
keep him the rest of his life, and if the Lorimer bunch did not do 
it, he would make it hot for LORIMER; that he was going to run for 
Congress; that rich people of Chicago were backing him; that he had 
spent $3,000 and a lot of time in making the history of his life and 
of the Illinois Legislature, and that he was going to get it back. 

Surely he had that purpose in mind. The only thought the 
man had was that he must rehabilitate himself financially in 
some way. Conscience did not oppose inclination, and he 
entered upon a scheme to secure money, and by blackmail 
if necessary. Meantime he conceived an additional plan. He 
wrote a letter to Hon. Roger ©. Sullivan, Democratic national 
conunitteeman from Illinois. It shows another scheme on the 
part of White to obtain money. In it he says: 


My friends by the score are urging me to enter the race in this 
congressional district for Congress. 

Two of the leading daily newspapers have been urging me to enter 
the race, and want to begin ponang me as a probable candidate. 

What is your opinion of the matter? 


But the point of the letter is in the following passage: 


I realize it will take a large sum of money to put up the right 
kind of a fight and do not know that much money could be raised here. 
I would not consent for the use of my name unless there was the 
proper assurance of sufficient funds to carry on a stampede campaign. 


Mr. Sulliyan replied to the letter very politely, but says in 
closing: 

In reference to finances, will say the State committee has no funds 
whatever to give to any condidates, the treasury being completely ex- 
hausted, and I know of no place outside of your district where funds 
could be secured, 

So that scheme for muking money failed. 

We come down to Thanksgiving time, when he has another 
interview with Miss Woods, in which White told her— 


to watch the Chicago papers, for he was going to make out of the Lori- 

mer bunch enough to live 8 and that when he got the 

8 started he was going on a trip to Europe and to let them fight 
out. 


eld, but 
mocrat, 


a history of his life and of the 
a fortune out of it; 


<~ 


About centennial week, in St. Louis, 1909, White told Miss 
Woods: . 

I haye got it in for Lontunn, Senator LORIMER and bis bunch, and 
they will have to come across or I will make them pay dearly for it. 
I have spent $5,000 this session errs: a good time and looking up the 
dope on them. I have a friend in Chicago who will back me up and 
furnish me all the money I want. 3 

Throughout all this, as I have said, he was looking for some 
chance to get money, but never by honest employment. 

It was the one idea in his mind. Very seon after his talk 
with Miss Woods, having failed to secure from Mr. Sullivan 
any promise of a large sum of money to conduct his campaign, 
having failed also in his efforts with Everybody's Magazine and 
Doubleday, Page & Co., on December 4, 1909, White, pursuant 
to the same plan and in accordance with his avowed purpose, 
addressed to Senator LORIMER a letter, which has been published 
far and wide. I presume it is familiar to every Member of 
this body. 

The letter referred to is as follows: 

O'FALLON, ILL., December 4, 1909. 
Hon. WILLIAM LORIMER, 
Washington, D. C. 

My Dran Str: I am preparing to place before the people of this 
country an article I have written giving my true experience as a mem- 
ber of the Illinois Legislature. The article will appear either in book 
pe or will be published in one of the largest magazines in the United 

ates. 

I have just completed the manuscript, which contains about 30,000 
words, giving in detall my absolutely true experiences as a member of 
the forty-sixth assembly. As yet I have not closed a deal with any 
publishing house, but when my terms are acceptable will e of it. 
4250 5 5 a sum sufficient to value the manuscript at about 

2.50 per word. 

Believing that you would be more deeply interested in the works and 
actions of the members of the last session of the Illinois Legislature, 
owing to the fact that paeen our experience with that general 
assembly will be one of the questions freely discussed, and assurin 
you that I have severed all connections with the party leaders, as wel 
as am to be independent in the future in all my political dealings, I am, 

Respectfully, yours, 
CHAS. A. WHITE. 


Note this passage: 

I have just completed the manuscript, which contains about 30,000 
words, giving in detail my absolutely e experiences as a member of 
the forty-sixth assembly. As yet I have not closed a deal with any pub- 
lishing house, but when my terms are acceptable will dispose of it. 

I have been offered a sum sufficient to Value the manuscript at about 
$2.50 per word. 

There are two lies in that statement. He now admits that 
he had not finished the manuscript at that time, he admits that 
he had not received an offer for it at that time. It was an 
unblushing attempt to blackmail WILLIAM LORIMER, and to ex- 
tort money from him to extort $75,000 from him. 

He attempts to explain this by saying that he hoped to bring 
from Mr. Lortmer some admission that he could use against 
him. Why? Because he admits in his testimony that he had 
nothing against him. But all the evidence goes to show that it 
was not to get an admission from Mr. LORIMER. It was to 
extort money from Mr, Lorreer that he wrote that letter. 

Mr. LoRIMER with the rare understanding of human nature, 
which evidently he possesses, judged the man accurately, and 
in replying to this letter used the following language: 

I am in receipt of your letter of December 4, in which you advise 
me that you have manuscript ready to place with the publishers, 
bons gs Wee your experience as a member of the Illinois Legislature. I 
would very glad, indeed, to note your success as an author. 

With kindest personal regards, I 

Yours, very truly, Wu. LORIMER. 

Think of that proposition! That man testifies that between 
the time he conceived that story and the time he attempted to 
blackmail WILLIAM LORIMER he remained in Chicago, trying to 
ferret out something that he could work into a story against 
Lee O'Neil Browne or Mr. LORIMER. He did not find it. He 
admits before the committee that at the time he undertook to 
blackmail WILLIAM LORIMER he had received no offer for the 
manuscript, but that he hoped to receiye a reply from Mr. 
Lorimer that would be of advantage to him. 

White says over and over again that he had no evidence of 
any character against Senator LORIMER, and had no dealings 
with him. He testified before the first investigating com- 
mittee that if Senator Lortaer had met his demands and had 
paid him $75,000 he would have surrendered the manuscript to 
en then, and thus admitted that it was a blackmailing propo- 

tion. 

The case against Mr. Lormrer stands on the testimony alone 
of that blackmailer. There you have a picture of the only man 


who claims or admits bribery in connection with the election of 
Mr. Lortmer, and should the Senate adopt the testimony of 
Charles A, White and deprive Senator LORIMER of his seat in 
this body, that day will mark the greatest act of injustice, in 
my judgment, that has ever been recorded in any parallel case. 

The Senator from Indiana [Mr. Kens] in his argument the 
other day, in an effort to find something good to say of Mr. 
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White, in the kindness of heart which prompts him in every- 
thing he does, spoke of the pleasant correspondence that had 
passed between Lee O’Neil Browne and Mr. White during the 
months of July, August, and September, 1909, during which time 
White was secretly concocting his “jack pot story,” when, 
it is true, he was writing Mr. Browne affectionate letters tell- 
ing him that he was without funds; letters in which White 
represented himself to be in such dire need that he was unable 
to get clothes which he had ordered from the tailor; letters in 
which he appealed to Mr. Lormmer to intercede for him and 
help him to secure some sort of position in the Government 
Secret Service, or anything that would place him on his feet 
again and relieve him from his distressing situation; letters to 
Mr. Browne of the same character which led to efforts on the 
part of Mr. Lorrmer to get some kind of employment for him. 
But all these were written while he was concocting the plot, and 
preparing this story against Lee O’Neil Browne and against 
Mr. LORIMER. 

Were these the letters of a friend? Were they honest? What 
does he say in his testimony about them? I want the Senate 
to understand who and what this man White is. I want Sen- 
ators to note the quality of his character and how easily he 
substitutes craft for conscience in all his dealings with men. 

Bop the following examination : 


y did you write the ee to Lee O'Neil Browne and to Senator 


teak about those 
Mr. W. t possibly they would answer them in some way. 
were under no obliga- 


HITTE. I thi 
and 3 make some admission that they 
Senator Lonimer did that, in a way, by not answering 


Mr. WHITE. Yes: I as writing “the letters Tor the ee of get- 
ting replies that could be used. 

Again: 

Mr. Haxecy. So that you used the subterfuges and the lies included 
im those letters to trick or trap Lee O'Neil Browne and Senator LORI- 
MER into admissions that would not have made if it were not 
for the matters that you sta in your letters. Is that the fact? 

Mr, WHITE. a y so. 


* * * * 


Mr. Haxrex. “hi that the statements in the letters that you wrote 
to Lee O'Neil Sim 40 icy andl get & r Bad Sob oF 
some othér job for you, were were they? 


sir; from a 


Mr. WHITE. Yes, 
ere lies, pure and simple, and known = be ee 


Mr. Hanecy. They w 


by you when you ut them inte the letters and sent them to 
O'Neil Browne 
Mr. WHITE. Practically. 80. 
* . * + * 


Mr. HAwNrcy. And when you wrote the letter, to Mr. Lee O'Neil 
Browne and asked for a loan—the letter in which you said that you 
owed a tailor's bill of $85—that statement was a falsehood, a pure 
Anglo-Saxon He, and known to be such by you at the time that you 
wrote it and sent it to Mr. „„ t? 

Mr. Warrs. It was not 

Mr. Haxecy, It was a lie, was Tt it not? 

Mr. Wurre. I said it was not true. 

Mr. Hanecy. Did you need the money at the time that you asked 
Browne for it? 

Mr. WESTIE. * eee ee 

r. HANBECY. 

ae WHITE. I, do,"not remember Just exactly what my financial re- 

sources were ce that tim 


Hanecy. You got the money, did you not, that you asked Browne 


Mr. 
for in —— ggg ea 3 
HITE. e 
Ar. HANBCY. 80 that gonr letter, the statements in which yon 
now were pure and simple lies for the 8 of tricking or asain 
Lee O'Neil Browne, iip, professed friend, and for 5 you 
the aoe on had a double pu to trick Browne 
into an admission a ee dhe . 
Tribune, 5 Rem a 
ting mone 
Mr. Ware L 1 wink oe —.— tuat» yes. 


I could go on reading that pis of testimony, showing that | 


the letters White wrote to Browne professing friendship and 
the letters to Mr. Lormrer asking for political aid were all 
written either for the purpose of getting money, which he did 
get, or for the purpose of trying to trap them into something 
that he could use against them, because he admits that he had 


nothing against Mr. LORIMER. Yet Senators are asked on the 
uncorroborated testimony of that man, self-confessed perjurer ` 


and liar, to say that their fellow Member shall not have a seat 
in this body! 
THE DISPOSITION WHITE MADE OF HIS STORY. 


Now, Mr. President, we come to an interesting stage in the 
history of this case. We have reached the point where Mr. 
Charles A, White had prepared his story and had failed utterly 
to secure money either by its sale to Everybody's or Doubleday, 
Page & Co., or from Senator LORIMER his attempted 
blackmail, and where he had failed in any way to accom- 


ut to 1s that right? and the further purpose of get- | 


plish his avowed purpose. The testimony shows that he con- 
ferred with labor leaders, among them Mr. Edwin R. Wright, 
president of the Illinois Federation of Labor and member of 
employers’ liability commission, by appointment of Gov. Deneen, 
who suggested the Chicago Tribune, and as a result, eventually, 
White went to the Tribune office in Chicago to dispose of his 
jack-pot stery. Up to that time that story never had been called 
anything but the “‘jack-pot” story, and it is so described in the 
receipt given for it by Mr. Keeley on March 11, 1910. 

Why did he go to the Tribune? He was sent there by Mr. 
Wright, according to the testimony, and he reached the right 
place. The truth is—there is no denial of it in the evidence 
anywhere—that the policy of the Tribune for 20 years had been 
antagonistic to Mr. LORIMER. Mr. Keeley does not disguise the 
fact that if at any time he could have found anything which he 
could use to drive Mr. Lom out of the politics of Illinois he 
would have been very glad to do it. He looks upon anything 
that could be used for that purpose, like the story of White, 
as merchandise which he has a perfect right to purchase and 
a perfect right to use. 

The salient features ef the White story were: 

First. That there had been a legislative jack pot from which 
he had received $900. 

Second. That on May 24, 1909, two days before the election 
of Mr. LORIMER, Lee O'Neil Browne had bribed him to vote for 
Mr. Lonrurn, agreeing to pay him $1,000 therefor. 

When Mr. White went to him on that occasion and told him 
the nature of the manuscript, Keeley would not talk with him 
about it unless he could see it himself. As he expressed it, he 
was not going to buy a pig in a poke. 

THE TRIBUNE AN ENEMY TO MR. LORIMER. 


The attitude of the Tribune toward Mr. LORIMER, and the 
yalue of the story to the Tribune, is shown by the fact that 
they actually paid 83,500 for it. They later paid $700 for what 
is known as the Glavis story,” where they got the bad end 
of the bargain and secured nothing, but which they hoped would 
serve the same end. 

They expended in and about this prosecution, to secure the 
unseating of Senator Lortarer, the further sum of $20.000 in 
round numbers, the amount expended by the Tribune 
=s the time of the reopening of the case in the Senate over 

000. 

It appears that White first went to the Tribune office on the 
4th of March. He did not have the manuscript with him, but 
on the. IIth of March he returned with it and submitted it to 
Mr. Keeley, and Mr. Keeley took it and gave him a receipt, 
which provided that it should not be used except with Mr. 
White’s consent. Mr. Keeley read the article and observed 
its general nature. He wanted an adviser. Gov. Deneen, as 
I have already pointed out, had previous te that time gone over 
to the newspaper crowd ”—so called—in Chicago, and he had 
become the close personal friend of Mr. Keeley. Mr. Keeley 


| telephoned him at Springfield that he wanted to see him. Mr. 


Deneen promptly responded, and went to Chicago on the 16th 
of March, only five days after this article came into the posses- 
sion of Mr. Keeley, and a conference was held between them at 
the La Salle Hotel. The relations which existed between 
them at that time politically were very close and intimate. 


GOV. DENEEN ALSO un. LORIMER’S POLITICAL ENEMY. 
The history of Gov. Deneen, so far as his relations to Mr. 


Loklztzn are concerned, was sketched early in this discussion, 


and I will only recall the fact that friendly relations having 
been reestablished between them early in January and Gov. 
Deneen having strongly urged him to become a candidate, Mr. 
LORIMER believed that Gov. Deneen was supporting him until 
the Sunday before the Wednesday upon which he was elected. 
But it now appears, and Goy. Deneen so testified, that he never 
had intended to support him, and that he did actively oppose 
him; that he did what he could to prevent any man voting for 
him for Senator when he found that his name had been sug- 
gested and he was coming prominently before that legislature. 
Subsequent to that time a further contention had arisen be- 
tween Gov. Deneen and Senator LORIMER. I have already 
mentioned Senator Loriaer’s efforts to secure the adoption 
of legislation for the establishment of a deep waterway from 
the Great Lakes to the Gulf of Mexico and to secure the 
adoption of the constitutional amendment which authorized the 
State of Illinois to make an appropriation of $20,000,000 for 
that purpose. But as soon as that was accomplished a differ- 
ence of opinion arose between Senator Lorimer and Gov. 
Deneen as to the manner of the expenditure of that money. 
Gov. Deneen's testimony, briefly stated, indicates that he wanted 
to procead at once without waiting for cooperation on the part 
of the Federal Government. stad LorrMer believed that if 


1912. 


CONGRESSIONAL RECORD—SEN ATE. 


8747 


the expenditure of that $20,000,000 was begun in Illinois with- 
out a corresponding appropriation on the part of the Govern- 
ment the money would be wasted. And he further. insisted 
that faith should be kept with the people, because it was 
distinctly stated from every platform during the campaign for 
the adoption of the constitutional amendment providing for 
the $20,000,000. bonds that not one penny of it would be ex- 
pended until Federal cooperation and an appropriation had been 
secured, thus insuring the success of the great undertaking. 

Moreover, there was still a greater reason for the position of 
Mr. Lormurr. It was that the water flowing into that canal 
from Lake Michigan was completely under the control of the 
Federal Government, and the State of Ilinois could have nothing 
whatever to do with it. Every ounce of water flowing through 
there to-day in the drainage canal is by consent of the War 
Department. 

Goy. Deneen proposed legislation which would allow him to 
build three dams, the first, to cost $5,000,000, to be in operation 
before the others. That was put in the form of legislation. 
Mr. LoRImER opposed it. He opposed independent action. He 
wanted a 14-foot waterway all the way through to the Gulf, 
something that would be of real advantage to the great central 
West, as well as the termini, and he urged the fact that the 
State had no power to divert the water from the lake, and that 
those operating the canal were using the water subject to a 
revocable permit He went so far as to try to compromise with 
Goy. Deneen upon the proposition, and stated to him before 
leaving Chicago that he was authorized to say to the members 
of the general assembly who held the same views that he 
(Lorre) held on the subject that if he (Deneen) would agree 
to a provision that no money except what was necessary for 
plans and specifications should be expended until the Federal 
Government made an appropriation and adopted the plan, he 
would be willing to have the bill passed substantially as it was 
passed by the senate; that is, providing that the governor 
should have all the power of appointing the board and be un- 
hampered in any sense of the word in the expenditure of the 
money. The governor would not agree to that. He wanted to 
have the bill passed without any strings tied to it. That is the 
way he expressed it, according to Mr. LORIMER’s testimony. 

I have called attention to the political enmity of the Chicago 
Tribune and those who control it and that of Gov. Deneen to 
Mr. Lorimer, because I purpose, as I proceed with the narra- 
tion of events, to connect other enemies of Mr. Lorimer with 
them in a strong combined effort to turn the White story to 
the disadvantage of Mr. LoniuEn and to secure his retirement 
from the United States Senate, and to this end to bring about 
the conviction of, Lee O'Neil Browne under the charge of bav- 
ing bribed White to vote for Mr. Lorimer for United States 
Senator. 

THE USE TO WHICH WHITE’S STORY WAS TO BE PUT. 


Gov. Deneen went to Chicago at that time and consulted 
with Mr. Keeley about what use to make of the story which had 
been submitted by Charles A. White and they had their meeting 
at a hotel. It is a significant fact that the first question Mr. 
Keeley asked the governor was in which county, Cook or San- 
gamon, a prosecution against Browne could be had. What good 
would it be to him unless carried on in Chicago, where it would 
be of special benefit to the Tribune? He wanted that prosecution 
in Chicago and nowhere else, and that is the point concerning 
which he particularly consulted the governor. Mr. Wayman, 
the State’s attorney for Cook County, in his testimony referring 
to that, says: 

He told me that he had asked Gov. Deneen where the venue lay, 
and what the governor’s answer was I do not remember. He told me 
that he had had a talk with the governor about the story, its truth- 
fulness, and the venue, and I do not recall the opinion governor 
gave him as to where the venue lay. 

Now, that was at the interview to which I have referred, 
wherein Mr. Keeley told Gov. Deneen the character of this 
story; he told him it was a general exposure of the jack pot, 
saying that it was a jack pot that was in the control of the 
leaders, that the men who followed the leaders never got any 
pay for any specific thing they did in the way of general legis- 
lation, but they trusted their leaders and got something in the 
end. 

Now, hurrying over the progress of events, the Tribune em- 
ployed Mr. Austrian, a prominent attorney in Chicago, who had 
copies of the White story made, and March 23, two days later, 
they employed Mr. McGuire, the head of a great detective 
agency, and began paying his expenses on that date. They put 
Mr. White under his direction and they furnished Mr. White 
money on which to live while they were investigating his story. 

April 1 Mr. McGuire arranged a meeting between Mr. Way- 
man, the State's attorney, and Mr. Keeley, at McGuire's office, 


at which time Mr. Keeley told Mr. Wayman that he had. 
White's jack-pot story; that it would require a prosecution 

and wanted to know where the venue would lie. Keeley was 

anxious about the venue. It was his first inquiry of Gov. 

Deneen, and his first question of Mr. Wayman. To his mind 

it was not as important that a prosecution should be had, as 

that it should be had in Cook County. Mr. Wayman told him 

he would have to see the witness and know details of the story 

before deciding, and the following morning Mr. Keeley sent to 

him the manuscript. : 


The result of that interview must convince every candid 
mind that the purposes entertained by Mr. Keeley at that time 
were to build up the Tribune through the exploitation of the 
White story, and at the same time, if possible, destroy Mr. 
Lorimer’s political influence and deprive him of the possession 
of his seat in the Senate. 

Anyone would naturally think that these patriots, learning 
from that story that there had been general corruption in the 
legislature and that jack pots had existed, would have united 
in a strong movement to convict every guilty man, whether a 
contributor to or receiver of a corrupt fund. That an effort 
at least would have been made to punish the offenders and 
drive them out of public life. Not a thing of that kind was 
done, and not a man has been prosecuted either in Cook County 
or Sangamon County for complicity in the jack-pot fund either 
as contributor or receiver. Not a man who confessed to receiy- 
ing money from such a fund has ever been brought to trial, but, 
on the other hand, every man who had anything out of that 
jack-pot fund has been given full immunity, and all of them, 
although self-confessed participators, walk the streets to-day 
perfectly free men. 


Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Missouri? 

Mr. DILLINGHAM. I do. 

Mr. REED. ‘The Senator suggests that nobody has ever 
investigated the jack pot. If I recall aright one of the express 
directions to the Senate committee of which the Senator was 
chairman was to investigate the jack pot. 

Mr. DILLINGHAM, If the Senator had listened a little 
more carefully he would have understood that I was talking 
be the IIinois authorities and the Illinois courts, not the 

enate. 


Mr. REED. I understand that qualification, but the Senator 
himself, I take it, undertook to investigate the origin of the 
jack pot. Was he suecessful in ascertaining it? 

Mr. DILLINGHAM. The Senator was not, but had the Sen- 
ator been a State official of Illinois at that time instead of giv- 
ing immunity to everyone connected with the jack-pot fund, for 
the sake of securing evidence against this one man, Lee O’Neil 
Browne, on another charge, he would have tried to discover some 
adequate means for dealing properly and effectively with these 
jack-potters, to whom immunity was granted. á 

Mr. REED. The purpose of my inquiry was this. If the 
Senate committee, in the light that was developed by the legis- 
lative committee of Illinois, by the grand jury, and by all the 
numerous investigations to aid the Senate committee, was un- 
able to get at the source of the jack pot, does the Senator think 
it is exactly fair to criticize the officials of Illinois because they 
were equally unable to get at the source of the jack pot? 

Mr. DILLINGHAM. I think the Senator can judge for him- 
self whether or not.it is fair for me to take the position I have. 
I do not care to enter into that discussion. I take the position 
that the authorities of Illinois did not attempt it; instead of 
that they prevented it by asking from the courts immunity for 
every man who was suspected of getting money from the jack 
pot and did get it; they did it in an effort to find some kind of 
testimony that would support Charles A White’s story against 
Lee O’Neil Browne, which they failed to secure. And although 
the case was tried in the courts of Illinois—twice tried—Lee 
O'Neil Browne was acquitted of the charge of having bribed 
White to vote for WILLIAM LORIMER, Whether Browne did so 
bribe White is the precise question that is now before the Senate, 
Do not overlook the fact that it has been twice tried before a 
jury in Illinois, tried in a legally constituted court, and on 
legal evidence; and that Browne has been acquitted of the 
charge. Surely this Senate ought to take cognizance of that 
fact and be governed by it. 


Mr. LORIMER. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from Ver- 


mont yield to the Senator from Ilinois? 

Mr. DILLINGHAM. I yield. 

Mr. LORIMER. And does not the record further show that 
through the efforts of Gov. Deneen and the Chicago Tribune the 
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attorney general of the State of Illinois tried to prevent the 
State’s attorney of Sangamon County from inquiring into 
whether or not corruption did occur in the Legislature of Illi- 
nois? - 7 

Mr. DILLINGHAM. The Senator's mind, as usual, works 
more rapidly than mine; but I am coming soon to that point. 

When Mr. Keeley and Mr. Wayman were discussing the ques- 
tion whether or not there was anything in the White story, it 
will be seen that it was aimed at Senator LORIMER, not at Cor- 
ruption in the Illinois Legislature. Mr. Wayman testifies: 

We went into a discussion of the entire matter. I told Mr. Keeley 
that I had been through one bribery case and that they were very 
difficult cases; that I did not want to undertake another one unless 
it was founded on pretty substantial evidence; that such a case as 
that would involve a great many people; that it was a very impon 
tant matter and would have to be gone into ve carefully. I told 
him that the prosecution of the case would call an array against 
the prosecution of the resources not only of the men who were im- 
plicated in the crime, but the resources of all those who were bene- 
ficiaries of the alleged crime; that the political situation here was 
such—the division in opinion of people in Cook County was such— 
that it would be impossible to draw a jury to try such a case without 
having on the jury some partisans of Mr. RIMER. 

Why? Because the prosecution was directed against Mr. 
LORIMER. 

Mr. Wayman further testified: 

I called attention to the fact that Mr. LORIMER'S partisans, of course, 
would fight the prosecution; that whether or not he knew of the brib- 
ery he would have to fight the case. 

And that is the answer to the inquiry made by the Senator 
from Missouri [Mr. Rreep] this morning in relation to Mr. LORI- 
MER lending Mr. Browne money. The State’s attorney told Mr. 
Keeley at the outset that that would be the logical and natural 
result of it. How could it be otherwise when the fight was 
against Mr. Lonlukn? Let me read that again— 
and I called attention to the fact that Mr. LORIMER’S partisars, of 
course, would fight the prosecution; that, whether or not he knew of 
the bribery, he would have to fight the case. 

I also called his attention to the fact that it would be a very ex- 
5 proposition to undertake to investigate. Mr. Keeley said that 
he Tribune would be willing to pay the Gy yee of the Investigation, 
that he was ing to inves 1 t, and he was going to print the 
story. I told him that Cook County was not a pauper and any investi- 
gation undertaken by my office would be paid for by Cook County in the 
usual way. 

I am not criticizing Mr. Keeley. He was a frank witness. 
I liked what seemed to me sometimes to be his almost brutal 
frankness. He did not attempt to dodge the responsibility of 
the fight that he had inaugurated against Senator LORIMER; 
he admitted it, and he admitted that he took every means pos- 
sible to get information that could be used in that direction. 
When he had finished his testimony I admired the man because 
of his frankness in stating precisely his purpose, and it was 
not for me to judge of his motives. When I knew his purpose 
from his own lips, that was sufficient. From his newspaper 
standpoint, he wanted a newspaper scoop, as I will show by 
and by; and he particularly wanted to do all that could be 
done in any way to carry out his declared purpose to drive Mr. 
Lorre out of politics in Chicago and the State of Illinois. 


THE STATE’S ATTORNEY’S VALUATION OF WHITE’S STORY. 


Mr. Wayman further testified: 

I said, further, You are buying the story and that fact will impair 
its value worse than any other feature of the entire matter.” 

That is to say, in a court of law. 

Why should not that judgment prevail in the Senate of the 
United States, as it did prevail in the courts of law in Illinois? 
Further, Mr. Wayman says: 

I arbitrarily fixed percentages on it. I said, His being an accom- 
plice will discount it some 50 per cent. You parng the story will dis- 
count it 30 per cent, and a prosecution with White as a witness will 
put the State to the test of a 20 per cent witness.” 

Now, I ask Senators who are wavering in their opinions in 
regard to this case and who are weighing the testimony of 
Charles A. White, to accept the judgment of the State's attor- 
ney of Cook County, III., who knew White, who had studied his 
story, and who knew the circumstances under which it had been 
obtained, and who stated that they were embarking upon a 
prosecution with a 20 per cent witness. Even under such cir- 
cumstances the Tribune was bound to push its purpose. 

Mr. Wayman further testified as follows: 

I said. That being true, a careful investigation must be made. It 
is an expensive thing, too.” He said, “ pe bune will bear the ež- 
pense of the investigation.” I said, Cook County is not a pauper; not 
a dollar of private f has been contributed to the office since I 


have been there, and I will not make an exception in this case. As 


soon as I exhaust the appropriation now there I will call on the county 


board for further appropriation. 
Now, mark this: > 
I said to Mr. Keeley “You must understand if I take hold of this, 
I am captain of the ship.” He said, “ Yes; but I am running ‘a news- 


am 
r and I am going to print the news.” I d, “Do you often pur- 
— stories?” e Feplied, “ Yes} news is m aise.” I faked 1 — 


when the story was written. One other thing. I forgot this. I said, 
“This story coming to me 3 Tribune will also affect the 
credibility of White.” I said. ng the whole thing, it could not 


come to the State in a worse situation. 
But Mr. Keeley insisted, and the agreement was entered into 


between the State’s attorney and the editor of the Tribune. 


Mr. Keeley agreed to all that, but said that the matter was in his 
hands and he Feige coca to investigate the story and print it. I told 
him to send the story to my o 


undertook the investigation he would not Bate aayain 5 
n t wou pair the 


will gire you notice of whatever my opinion is, and if I do not prose- 
cute it I will announce that fact to you, and o prosecute it I will 
announce that fact to you before anybody else knows it.” Tbat was 
satisfactory. I think probably there was some other conversation there 
that I do not recall now. 

r. E. What was the conclusion reached? 


22 to my office. The following morning the story was sent to my 


* * * . . . . 


Mr. Hanecy. You sat down together and after you had talked it 
over you agreed that you would give him-a “scoop,” after you had ex- 
amined into it—that is, you would give him the right to publish it 
first—and he a that he would not publish any part of it until 
you had investigated it? 

Mr. Wayman. That is practically a correct statement. 

Mr. Hanecy. And you kept your agreement with him and did not 
let anybody else have a “ scoop” on the story? 

Mr. WayMAN. That is true. 


These are the conditions under which this story went into 
the hand of the State's attorney. A criminal prosecution was 
commenced against Lee O’Neil Browne under this bargain be- 
tween the State’s attorney and the manager of the Tribune, 
that one should be the captain of the ship and prosecution, and 
that the other should have the “scoop” and use it as a news- 
paper sensation. The story had not been purchased at the time 
the bargain was made. Mr. White had been sent, accom- 
panied by detectives and ce 8 5 of the Tribune, through the 
State to interview Shephard, Link, Beckemeyer, and Clark, in 
an attempt to get them to say that they had received money 
from Wilson at St. Louis on the 15th day of July. In the 
meantime, the State’s attorney had examined the question of 
venue, and had finally determined upon the one fact that 
Browne had paid $850 to White in Chicago; that he could bring 
the prosecution in Cook County, as Mr. Keeley desired. 


THE TRIBUNE KNEW WHITE’S CHARACTER, 


On the night of April 28, 1910, White was in St. Louis, and 
in company with two friends spent the time until after mid- 
night in and about the buffet of the Royal Hotel, drinking 
heavily. Between 1 and 2 o’clock on the morning of April 29, 
White and these friends appeared at the European Hotel in 
East St. Louis very drunk and wholly without money. Being 
refused lodging, White was permitted the use of the telephone 
and he called up Detective Turner who with Mr. Phillips, a 
Tribune representative, was at St. Louis. He told Turner he 
was “broke” and wanted money, and Turner instructed the 
night clerk to give him accommodations, which the clerk refused 
to do. White was then permitted to call the Tribune office in 
Chicago, and held a telephonic conversation with Mr. Hammer, 
secretary to Manager Keeley, in which he said: 


“This is Charles A. White; I am here at East St. Louis, and I am 
tting the wrong end of the deal, and I am not going to stand for it.“ 


hat he had two friends with him and could not get a night's lodging; 
that he was “ broke, while Turner is living on the fat of the land wi 
Phillips at St. Louis now. I want some money, and I want it damned 


quick, or I won't E through for you. You need not think I am a 
sucker. You tell s hotel man here who tan and my connection 
with you, and that you will stand for anything I want and will pay 
for it, or else I will write a de of the whole damn thing.” 


Mr. Hammer then requested the clerk, Mr. Ellerhof, to give 
White lodgings, saying he would pay the bill; but the clerk 
said he was under instructions from the proprietor of the hotel 
to give no one accommodations under such circumstances, and 
positively refused to comply with this request. The Tribune 
man then asked the clerk to call White back to the telephone, 
and renewing the conversation with Mr. Hammer, White re- 
peated that he was broke,“ and referring to the story which 
he had submitted to the Tribune said “ he would not go through 
with it. If he did not get settled up by Monday morning he 
would not go through with it.” 

There is a picture of this man White less than 24 hours 
before the Tribune purchased his story. He was drunk. With- 
out money, but boastful and insolently threatening the Tribune 
people with a denial of the whole story which he had submitted 
unless he was taken care of and “settled up” with by Monday 
morning, and this was on Friday. 
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the State’s attorney’s office; that he willingly submitted to this 
extraordinary procedure, and remained in the charge of Cook 
rene officers, wholly under their control, for a period of eight 
months. 

During that entire time, sleeping or waking, in court or out 
of court, Charles A. White never took a step or a breath ex- 
cept in the presence of an officer of Cook County. He testified 
before the Cook County grand jury; he testified in the first trial 
of Lee O'Neil Browne; he testified in the second trial of Lee 
O'Neil Browne in August and early in September, and he testi- 
fied before the Burrows committee. Then it seemed that the 
whole work of the prosecution had ended and that he had com- 
pleted his contract, but, notwithstanding that, Cook County con- 
tinued to keep Charles A. White in the custody of an officer 
during October, November, and December, and until after the 
Burrows committee made its report to the Senate on December 
21, 1910. Two days after that report was made to the Senate 
Cook county released its hold upon White, and during that eight 
months all of his expenses and the expenses of the officers at- 
tending him, amounting to $2,531.15, were paid by the county 
of Cook. There was some reason for this. 

THE MOVEMENT TO UNSEAT MI. LORIMER IS LAUNCHED. 


Going back to the evening of Friday, April 29, 1910, following 
the purchase of the White story, great excitement prevailed in 
the Tribune office; all the machinery of that immense plant 
was called into action to insure its publication the following 
morning, and on Saturday morning, April 30, 1910, the Tribune, 
under glaring headlines, printed the story, accompanied by an 
interview with Gov. Deneen. The governor was in Chicago 
that night, and in view of what has been said in Illinois and 
in Washington concerning bipartisanship combinations in Illi- 
nois politics, it is interesting to note in passing that Gov. De- 
neen testified that he had attended a political conference that 
evening with Roger Sullivan, Democratic national committee- 
man from Illinois, and others, relating to “the proposed appor- 
tionment ” of the city of Chicago, in order to determine whether 
the Democrats and Republicans could agree. So that, if bipar- 
tisanship has flourished in Illinois politics, it has not been con- 
fined exclusively to the Illinois Legislature in the election of 
Senator LORIMER. 

This publication was made, as I have said, in the Tribune 
on Saturday, April 30. Other papers took the matter up, and 
were filled with startling announcements. Excitement ran high 
throughout the State and Nation. Sunday, May 1, was a busy 
day. Everyone in political life in Chicago who was opposed to 
Mr. Lonrurn was roused to action. When he was elected Sen- 
ator they feared his increased influence. Now he was attacked 
and his downfall predicted, and they were ready to renew the 
old contest against him. 


APPEARANCE OF INTERNATIONAL HARVESTER co. 


At this juncture of affairs the International Harvester Co., 
through it general manager, Clarence S. Funk, makes its 
appearance as a new element in the combination to drag Mr. 
Lorre from his seat in the Senate. 

Why did Mr. Funk inject himself into the matter on that day? 
Why do I say he rushed in? Why did he do so? Let us look 
at the situation for a moment. For years before Mr. LORIMER’S 
election to the United States Senate the International Har- 
vester Co. had been his political enemy. With his election to 
the upper House of the Congress he became a more potential 
power. It was then time to make peace with him. A meeting 
had taken place on the day following his election, May 27, 
1909, at the Union League Club, Chicago, between Mr. Funk, 
the general manager of the International Harvester Co., and 
Edward Hines. They disagree as to what occurred on that 
occasion. Mr. Hines's version is corroborated in every par- 
ticular. Three witnesses—Hall, Baker, and Carney—who were 
all present, corroborate Mr. Hines’s statement as to the opening 
portion of the interview. 

VERSION OF MR. HINES. 

Briefly stated, Mr. Hines says that Mr. Funk approached him 
and $ 
I very glad to hear that Mr. LoRINER has been elected Senator. 

d further said: 


would like very much indeed, at your earliest convenience, if you 
ald arrange to introduce me to Senator LORIMER. I have never met 
„ and I would like to have you introduce me to him. 


And as they were about to separate Mr. Funk further said: 


The Senator must have been put to more or less expense in this con- 
test for the senatorship, and he ought not to stand that. The business 
interests ought to take it off his hands. We would like to contribute 
to that expense. d 


Mr. Hines testified : 


I said to him that I did not know anything about the matter; but I 
said, “I will see and let you know.” 


‘It can not be denied that the Tribune manager had full 
knowledge of White’s dissolute habits, despicable character, and 
evident contemptible purpose. Whether the Tribune people were 
influenced by this threat of White does not appear in the evi- 
dence, except by the fact, which is significant, that on the eve- 
ning of this same 29th day of April, 1910, White had reached 
Chicago, and his contract of sale to the Tribune was signed 
and delivered, the consideration therefore being the payment to 
him of $3,500, of which $1,250 was paid at that time. The con- 
trolling influence of his greed and avarice, and the wickedness 
of his intention is indicated by the fact, as Manager Keeley 
testified, that in the first instance he demanded $50,000 for his 
jack-pot story, which offer was spurned as ridiculous. At the 
time of the signing of the contract White expressed a willingness 
to take $4,000, and finally, after much parleying $3,500 was 
agreed upon and the deal was consummated. 

When the Tribune managers purchased that story from White 
they did so with full knowledge of the character of its author; 
they had been advised by State's Attorney Wayman that, for 
reasons stated by him, White at best would only be a 20 per 
cent witness, and yet the Tribune paid $3,500 for this man's 
uncorroborated story, upon which rests the entire weight of 
the movement to unseat Senator Lortmer, and in the execution 
of this plan to unseat Senator LORIMER the alleged bribery of 
White by Lee O’Neil Browne was the only ground upon which 
it could be successfully prosecuted. At this time the manager 
of the Tribune had brought into the movement Gov. Deneen, 
as already shown, and State’s Attorney Wayman, with all the 
powerful machinery of the legal department of Cook County, 
was strongly cooperating. 

Friday, July 29, 1910, was a very important day in the his- 
tory of this case. On that day Mr. Wayman called the grand 
jury to meet in Chicago the following Monday, May 2, and 
notified Mr. Keeley through his attorney, Alfred Austrian, that 
the Tribune might go ahead and publish anything it pleased 
concerning the White story. Austrian lost no time in com- 
municating with Keeley, who was at his farm at Wheaton, and 
the latter immediately returned to Chicago, went to the Tribune 
office. where he held a conference with Mr. Austrian and De- 
tective McGuire, after which White was brought in by Mc- 
Guire, and then and there the contract was entered into for the 
sale and purchase of the White story. 

- What was that contract between the Tribune and Charles A. 
White? It is as follows: 


THe CHICAGO TRIBUNE, OFFICE OF PUBLISHER, 
Chicago, III., April 29, 1910. 
To CHARLES A. WHITE: 

You offered to sell to us for 8 a story written by you, which 
story gives your experience while a member of the House of Representa- 
tives of Illinois during 1909-10, and giving also certain information as 
to what transpired by reason of your voting for certain measures, etc., 
while a member of such house. 

We refused to y you for that story or to print the same unless 
8 story was verified and corroborated by persons selected by the 

ribune, 

For more than four weeks we, with your cooperation, through dif- 
ferent agencies, have caused your sto o be fully investigated. 

For the sole and exclusive right hereby nted by you to the Tribune 
Co. to publish this story, or a revision thereof, or excerpts therefrom, 
in the Ehicago Tribune and sed gece ft either in your name or in that 
of the Tribune Co., but in which shall be at our election, and 
full compensation for the time gard spent by you in assisting us in 
opaning corroborative evidence of the facts contained in this story 
and in full payment for all your time which shall be devoted by you 
to further substantiate this story at any time, which time you hereby 
agree to devote to that purpose as and when called upon so to do, the 
Tribune Co. hereby a to er you $3,250, of which said sum $1,250 
shall be paid upon the printing of the said story or the first install- 
ment pano $1,000 80 days after said first payment, and $1,000 60 

thereafter. 
rou reserve to yourself all book or other rights to the story other 
than the exclusive newspaper rights hereinbefore referred to, which be- 
long under the terms hereof to the Tribune Co. 


= J. KnkLxr, 
Vice President Tribune Co. 


CHICAGO, ILL., April —, 1910. 
To the Chicago Tribune and the Tribune Co. 

GENTLEMEN: I have read the above and foregoing and agree to the 
terms thereof and to accept the sums of money as therein set forth, 
and I further agree to devote my time and — Aa to substantiate the 
story referred to as and when requested by you so to do and in such 
manner as you may direct. 


CHARLES A. WHITE. 

Note the agreement upon the part of White: 

I have read the above and foregoing, and agree to the terms thereof 
and to accept the sums of money as therein set forth, and I further 
agree to devote my time and services to substantiate the story refi 
to as and when requested by you so to do and in such manner as you 
may direct. 

Another peculiar circumstance in connection with this trans- 
action, and one worthy of consideration by the Senate, is the 
fact that immediately after White entered into and signed the 
foregoing contract ‘and agreement, before he moved from the 
Tribune office, he was placed ‘in the custody of an officer of 
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The evidence shows that Mr. Hines did call upon Mr. LOR- 
IMER at his home the following Sunday evening; that he in- 
quired concerning his expenses; was told by Mr. Lorrer that 
he had incurred no expenses save his railroad fare; and Mr. 
Hines reported to Mr. Funk that Mr. LogImER had been to no 
expense Whatever. Mr. Hines testified that his impression was 
that Mr. Funk approached him in that way for the purpose of 
“currying favor,“ as he expressed it, with Senator Lorimer, 
toward whom he had been opposed, but with whom, now that 
he had been elevated to the senatorship, he desired to be upon 
better terms. 

That Hines’s version of that interview is correct is made eyi- 
dent by the surrounding circumstances. He says that at the 
time he had his interview with Senator LORIMER he told him 
that Mr. Funk was very anxious to be introduced to him, and 
that Mr. Lonlun replied, “ Mr. Funk is one of my active en- 
emies, Mr. Hines, and I do not care to meet him particularly.” 
But after some discussion and Mr. Hines’s statement that he 
had promised to present him, Senator Lonrmer consented to 
meet Mr. Funk. The evidence shows that Mr. Hines was un- 
able to see Mr. Funk personally after his talk with Senator 
LORIMER, because he left Chicago early on the Monday follow- 
ing, but he sent word to him through Mr. Wiehe that there was 
nothing to that matter—meaning Senator Lokixxn's expenses in 
connection with his election. During that week Mr. Wiehe 
had occasion to communicate by long distance with Mr. Hines, 
at Washington, and in the course of the conversation told him 
that his message did not seem to suit Mr. Funk, who was 
anxious to meet him in Washington the following Saturday. 
Mr. Hines could not tell about his movements at that time, and 
the following Friday, June 4, 1909, he telegraphed to the 
Edward Hines Lumber Co. at Chicago: : 

Will try. Have Funk meet me, Chicago, ee Bos Sunday. Could 
meet him any time. Like to leave here to-day. swer quick. 

What does that telegram mean? It means that Funk de- 
sired to see him, and Hines would try to meet him. 

Mr. Hines received a telegram in reply, stating: 

Funk New York to-day. Leaves this afternoon, Washington. There 
to-morrow. You can reach him to-day, George Perkins’s office, or 
Judge Gary, 51 Broadway. 

This incident is corroborated by the testimony of Mr. Wiehe. 

Without waiting to meet Mr. Funk in Washington, Mr. Hines 
left for Chicago that afternoon. He testified that he had no 
business of a personal nature pending with Mr. Funk, and that 
he knew of no reason why the latter desired to meet him beyond 
what was expressed in the message of Mr. Wiehe to the effect 
that Mr. Funk did not seem satisfied with what he had said to 
him and wanted to see Mr. Hines personally. 

The statement of Mr. Hines is further corroborated by the 
fact that during the deep-waterways convention which was 
held in Washington in the fall of 1909, Mr. Funk met him in 
the New Willard Hotel and was taken by Mr. Hines to a room 
upstairs and introduced to Mr. LORIMER, as he had then and 
previously requested. 

If the version of Mr. Hines is not true, why was Mr. Funk 
pursuing him the next week seeking an interview with him? 
Why did he want to meet him in Washington? As the evidence 
shows, there was no reason for it and no explanation of it ex- 
cept for the purpose of carrying out his determination to estab- 
lish, if possible, friendly relations with Senator LORIMER. 
Months later why was Mr. Funk renewing his request to be 
introduced to Senator Lormrer, and why did he go with Edward 
Hines to his apartments in the Willard Hotel for the sole pur- 
pose of being presented to Senator LORIMER? 


CHANGED CONDITIONS. 


But now conditions have changed! A year has elapsed. 
With the publication of White's jack-pot story and the charge 
that Senator Lormeer occupied his position in the Senate as the 
result of bribery in the fegisluture all the old opposing forces 
in politics immediately sprung into new life; they all joined in 
organizing a crusade to drive this man out of the Senate of the 
United States, and Clarence S. Funk evidently wished to add his 
contribution to the swelling tide of opposition to Mr. LORIMER. 

Immediately after the publication of the White story, being 
anxious to enter the lists of those planning the downfall of 
Senator LORIMER, Mr. Funk sought out his intimate friend Mr. 
II. H. Kohlsaat, of the Record-Herald, who for 20 years had 
been confessedly bitterly opposed to Mr. Loniun politically, 
and to him, under a solemn pledge of secrecy, unfolded his ver- 
sion of the interview had with Edward Hines on May 27, 1909, 
the day following the election of Senator LORIMER. 


VERSION OF MR. FUNK. . 


Mr. Funk gave to this committee his version of the interview 
had with Edward Hines on the day after the election of Mr. 


LORIMER; testifying that Mr. Hines approached him and said: 
“Hello! you are just the man I was looking for.” That Hines 
seemed to be feeling exuberated, and further said, Well, we 
put Lormrer over down at Springfield, but it cost us $100,000 to 
do it.“ That he then went on to explain that they had to act 
quickly when the time came and did not have any time to con- 
sult anybody.” And that he further said: “So we put up the 
money. Now we are seeing some of our friends to get the matter 
fixed up.” That he inquired how much he was getting from 
different friends, and Hines said, “ Well, we can only go to a 
few big people; but if about 10 of us would put up $10,000 apiece 
we would clean it up.” That he asked Hines why he had come 
to him, and Hines said, “ Beeause you are as much interested 
as anybody in having the right kind of a man in Washington.” 
That he replied, I told him we would not have anything to do 
with the matter.” That he wanted to know why, and he said, 
Because we are not in that kind of business.” 

Mr. Funk said Mr. Hines mentioned Mr. Tilden’s name as 
the man who handled the money. 

In doing this Mr. Funk fully intended, without permitting 
the story to reach any judicial tribunal where its truth or 
falsity could be determined, to bave it used, as it was used, as 
it has been used from that hour to this, secretly but effectively 
to bring about the destruction of Senator Loztmer politically. 
And it was upon Mr. Funk’s version of this interview with 
Edward Hines that the Senate of the United States reopened 
this case, and that is the sole basis for the claim that a cor- 
ruption fund was raised and used to secure the election of 
Senator LORIMER, 


MR. KOHLSAAT BECOMES A PARTY TO THE MOVEMENT. 


Mr. Koblsaat is a man of great ability; he has great in- 
terests; and he has done great newspaper work in Chicago. 
He is a charming man to meet. He came into this controversy 
just as James Keeley did; just as Gov. Deneen did; and just 
as other men engaged in politics did—to unseat Senator LORI- 
MER. Thelr whole stock in trade was the jack-pot story of 
Charles A. White, unless it should appear that a corruption 
fund had been raised and used corruptly by Edward Hines to 
aid in the election of WILLIAM Loniuzn. As a matter of fact, 
there was no such fund; there is not a shred of evidence to 
support the statement that such a fund ever existed. And yet 
this story of Funk, secretly circulated, which never until now_ 
was allowed to reach any tribunal where its truth or falsity 
could be tested, has, more than any other one element in this 
ease, resulted in the great wave of public sentiment which 
has demanded Mr. LORIMER as a sacrifice. . 

This is the story which Mr. Funk told Mr. Kohlsaat at this 
time, when it became necessary, as he believed, to join this 
movement to oust Senator LORIMER from his seat; he says he 
had never told it to any person except Mr. McCormick and Mr. 
Bancroft, the president and the counsel for the company of 
which he was general manager. Both of these men say they 
never mentioned it to any person, and had not even discussed 
it among themselves, so that is was locked up in the mind of 
Mr. Funk until he told it to Mr. Kohlsaat, and Mr. Kohlsaat 
says that he told it to Mr. Keeley, of the Chicago Tribune, and 
to Mr. Lawson, of the Chicago Daily News, “in confidence,” 
giving to the latter Funk’s name. 

Now mark the time: Monday morning, May 2, the very day 
that the grand jury convened in Chicago, the Tribune published 
an editorial headed, “Was it sawdust?” followed by “ Who 
furnished the dust, to use a colloquialism, to bribe the legisla- 
ture?” And Mr. Keeley testifies that he personally wrote that 
editorial and ordered it to be published as the leading editorial 
in the Chicago Tribune of May 2: 

Mr. Hanecy. When you published the leading editorial in the Tribune, 
which you say ye wrote yourself 

Mr. KEELEY. Yes, sir. > 

Mr. IIAN ECT. On the 2d of May—the one headed. Who furnished 
the sawdust "—you meant in that editorial Edward Hines, didn't you? 

Mr. KEELEY. Yes, sir. 

Mr. HANEcy. And you wanted the public to understand that you 
meant Edward Hines, didn’t you? 

Mr. KEELEY. They could draw that inference; yes, sir. 

Mr. Hanecy. You wanted them to draw that inference? 

Mr. KEELEY. Why, possibly; yes, sir. 

Mr. Hanxecy. Edward Hines is the only one that your paper men- 
tioned as a lumberman or in connection with sawdust in any of the 
articles in the Tribune, is he not? 7 r 

Mr. KEELEY. Yes, sir. 

Mr. Hanecy. Whenever you mentioned anybody as a lumberman or 
connected with the lumber business or who furnished the sawdust or 
any similar terms, connecting a prominent citizen with the lumber busi- 
ness, you meant Edward Hines, didn’t you? 

Y. LEY. Yes, sir. 

The manager of that great corporation knew that story, as the 
editorial shows, because it could not have been based on anything 
else. He could not have received his information from any 
other source than that which I have described. Until he told 
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Mr. Kohlsaat, Mr. Funk had told it only to Mr. McCormick and 
Mr. Bancroft, and they say they had not mentioned it even 
among themselves. 

Mr. Keeley got no response from that, and on the following 
Sunday, May 8, within six days of the publication of that edito- 
rial, he propounded these questions: 


Have you any knowledge of a syndicate that underwrote the election 
of Mr. RIMER? 
Putting it in the very language of Mr. Funk: 


Have you any knowledge of this syndicate advancing the money and 
then, after the election of Senator LORIMER, sending certain members of 
the syndicate around and assessing corporations and friends of the 
Senator a certain proportion of the amount used? 

Do you know anything about the identity of this syndicate? 

How much did you contribute toward any fund for the election of 
Senator Lormrer? 

Did you solicit any funds for the election of Senator Lorimer? 

If you have a dager further to say on the subject, Mr. Keeley, of 
the Tribune, will be glad to hear from you to-night. 

These questions cover every feature, every phase of Mr. 
Funk’s version of his interview with Edward Hines, which he 
had communicated to Mr. Kohlsaat in confidence.” Mr. Kohl- 
saat in turn told it immediately to Keeley and Lawson, thus 
bringing these strong forces into the combination that was pur- 
suing Mr. LORIMER. 

Mr. Hines told the reporter who called upon him in regard 
to these questions that he would call on Mr. Keeley and re- 
fused to talk with the reporter. Mr. Hines did call on Mr. 
Keeley at that time. He was indignant. Mr. Keeley says: 


He repeated the fact that he had a reputation and a standing in 


the city of Chicago, and that If we printed anything about him that 
was libelous he would sue us for libel. I told Mr. Hines that whatever 
was true I would print about him, and he could sue and be hanged, 
under these circumstances, po out the fact that the Tribune 
Building was worth a million and a half dollars; and if we printed 
any lies about him or any libelous statements that he could get that 
building, and doubtless he could use it in the lumber business. I then 
asked him aain if he desired to answer the questions, and he said 
„No“; and I ended the Interview right then and there. 

It turns out, however, that Mr. Hines did really answer the 
questions, and in response to a question of Senator FLETCHER 
Mr. Keeley says: 

He may have said, in a general way, “I have not any answer to 
these questions. I do not want to answer them. There is nothing in 
them.” Or something of that kind. I do not remember specifically 
what was said. s 

Senator Jones inquired: 

Mr. Hines said to you that he considered the questions insulting? 

Mr. Keewny. First a joke, and then insulting, and then libelous. 

In further substantiation of the fact that this story must 
have been known to Mr. Keeley at this time, and that it reached 
him through Mr. Kohlsaat, Mr. Keeley testifies that Mr. Kohl- 
saat mentioned the names of Hines, Tilden, Conway, and Roger 
O. Sullivan in connection with that transaction, and Mr. 
Mr. Keeley directed the questions to be put to Hines and 
Conway, and his evidence shows that these same questions 
were carried to Conway as well as to Hines, and that he sent 
Mr. Austrian to see Roger Sullivan with the same questions. 
So that there can be no doubt that Mr. Funk was in that com- 
bination on that very Sunday before the sawdust” article was 
published Monday morning, May 2, the day the grand jury came 
together. 

If I needed any further corroboration, I would cite the fact 
that on May 10, 1910, the Chicago Daily News published these 
same questions and answers. On that day a Tribune reporter 
called Mr. Hines at his home over the phone and asked if the 
interview published by the News was correct. Hines said he 
had not read it. The reporter read it to him, and Hines said, 
“That is correct,” and that he had nothing to add to it. On 
May 11 the Tribune under glaring headlines reproduced the 
News's interview with Hines. 

And yet from that day to this it has been stated that Mr. 
Hines never denicd any of these stories. He never had a 
chance to deny them in court or in any investigation, because 
every time any of them told that story it was told “in confi- 
dence”; it must not go into court, it must not be heard in an 
investigation, it must not be made public. He never had a 
chance to meet it until he met it before this committee, and 
yet, as late as January, 1911, when this matter was under 
consideration in this body, Mr. Kohlsaat wrote a letter to 
the Senator from New York [Mr. Roor], which appears in 
the report of the committee, in which he states that he had 
several times published editorially that $100,000 was raised to 
buy Logimer’s election without a protest from anyone. How 
could it be denied? No one knew the basis for such statements. 
If Edward Hines saw these statements, he had no means of 
knowing that they referred to him; and consequently, he could 
make no denial. The first time the name of any man was 
connected with this alleged fund was when Clarence S. Funk 
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testified before the Helm committee at Springfield in April, 1911— 
a month after the Senate had determined that Mr. LORIMER’S 
election was valid. Mr. Kohlsaat now becomes a very impor- 
tant figure in this movement against Mr. Lorimer. He was the 
custodian of that story. i 
ATTORNEY GENERAL STEAD IS BROUGHT INTO THD COMBINATION. 


Another party to this combination enters upon the scene at 
this time, and that is the attorney general of the State. Sena- 
tor Lorimer made a suggestion a few moments ago concerning 
the part he took to smother an investigation of legislative 
graft in Sangamon County. It must be remembered that the 
publication of the White story in the Tribune was on the 
morning of Saturday, April 30; that the publication of the 
Tribune’s “sawdust” editorial, based upon Mr. Funk’s story, 
was on the morning of Monday, May 2; that Funk must have 
communicated it to Kohlsaat as early as Sunday, May 1, and. 
that Kohlsaat must have communicated it to Keeley on that 
same day. 

On May 2, the same day that the Cook County grand jury met 
in Chicago, the Sangamon County grand jury met in Springfield. 
The latter is the county in Illinois in which it was charged all 
of the offenses had been committed. If there was bribery, it was 
in Springfield. If there was boodling, it was in Springfield. 
If there was any violation of the law in the legislature, it was 
committed in Springfield; and immediately after the publica- 
tion in the Tribune on Saturday, the State’s attorney of San- 
gamon County announced that he would prosecute all of these 
cases, and issued subpœnas for the witnesses whose names had 
been made public. 

The attorney general of the State, Mr. Stead, promptly vol- 
unteered his assistance to the State’s attorney of Sangamon 
County in prosecutions there. The State’s attorney issued 
subpœnas, and published in the papers the statement that 
he would proceed. But some potent infinence began at once 
to operate to prevent a prosecution in Sangamon County. 
Gov. Deneen had been in this movement from the 16th of 
March, when he kad his first consultation with Mr. Keeley. 
He was with Mr. Keeley the morning of the publication of this 
story, April 30, and gave an interview which was published in 
the Tribune. He had returned to his home at Springfield, where 
the offices of Attorney General Stead are located. I have al- 
ready said that Mr. Stead came forward promptly on Monday, 
May 2, and yolunteered to support Mr. Burke, the State's attor- 
ney, in the prosecution he was to begin in Sangamon County. 

Then what happened? Before that week had ended he sent 
his assistant, Mr. Dempsey, to advise Mr. Burke not to proceed 
with such investigation before the grand jury of Sangamon 
County. Why not? About the same time we find the governor 
going to Mr. Gillespie, an attorney of Springfield, concerning 
whom I will speak by-and-by, and telling him that he is not 
sure that the attorney general will prosecute those cases. He 
advised Mr. Gillespie not to engage in the defense, as there 
might be a legislative investigation, and he might be employed 
by the State. He asked him to keep out of the so-called bribe 
cases. 

Now, I repeat that before the end of that week and before 
a single witness had appeared before the Sangamon County 
grand jury, Mr. Dempsey, the assistant attorney general, went 
to Mr. Burke and asked him not to proceed with the investiga- 
tion in that county. Burke refused to comply with the request, 
and Mr. Dempsey threatened to invoke the aid of the courts to 
restrain him from doing so. . 

The strength of this interference to prevent an investigation 
of alleged offenses is evidenced by the fact that proceedings 
were actually begun by the attorney general in the courts 
of that county to legally restrain the State's attorney from 
doing his plain duty by investigating through the grand jury 
the guilt of these parties, whose offense, if committed any- 
where, was committed in that county. Mr. Burke was brought 
in before the court and the attorney general appeared in 
person against him and urged the court to issue a restraining 
order to prevent Mr. Burke from proceeding with the investi- 
gation. The court decided in favor of Mr. Burke's right to pro- 
ceed and held that the attorney general had no authority to 
interfere in proceedings pending before the grand jury. Mr. 
Burke, therefore, having the authority, proceeded. 

But what produced this remarkable change of heart on the 
part of the attorney general and Jed him to invoke the aid of 
the courts in an attempt to stifle the investigation? Could it 
have been anything but the influence of Gov. Deneen? The 
answer is easily found in the statement of Mr. Gillespie, whom 
I have mentioned, and it is a significant element of the conversa- 
tion that he asked Mr. Gillespie what his relations were with 
the attorney general, and was informed that they were friendly. 
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_ And it is still more significant that immediately after, when 
Attorney General Stead appeared in court to oppose Burke's 
investigation, he called Gillespie aside and asked if he had 
been employed or spoken to by anybody in connection with the 
defense of any of the cases. He stated to Gillespie that he did 
not know what his attitude would be, and asked him for the 
time being not to participate in the defense, and Gillespie said 
to him that he would not at that time. Thus it would appear 
that the combination already referred to operating in Cook 
County, acting through Goy. Deneen, had swerved the attorney 
general from his laudable purpose to aid State's Attorney 
Burke to prosecute all the alleged legislative offenses in the 
county where they were committed, and induced him to become 
their servant in attempting, through his high office, to block 
such proceeding. 
OBSTRUCTION TO JUSTICE IN SANGAMON COUNTY. 


How further did the Chicago combination seek to obstruct 
the orderly course of procedure in the county where alone the 
jurisdiction lay to investigate and punish legislative corruption? 

Mr. Burke summoned White to appear before his grand jury, 
but he did not respond to the summons. He also summoned 
Link, Beckemeyer, and others. What was done? To prevent 
Mr. White from testifying in Sangamon County, the officers who 
had custody of him, under the authority and by the direction of 
Mr. Wayman, the State’s attorney of Cook County, took him out 
of the State of Illinois; they went with him from place to place 
in Wisconsin, Minnesota, and Michigan. The first direction 
given by Mr. Wayman was to take White out of town, because 
he did not want White to be subpœnaed before the Sangamon 
County grand jury. 

As I have already stated, immediately upon the signing of 
the contract with the Chicago Tribune on April 29, White was 
put in the custody of Officer Turner; he was taken to the 
Palmer House, where White had been stopping, and from there 
to the Grand Pacific Hotel, where they spent the balance of the 
night, also Friday, Saturday, and Sunday. On May 2, the day 
the grand jury met in Cook County, White was taken to State's 
Attorney Wayman’s office and put in charge of an officer from 
that office. He does not remember exactly the places to which 
the officers took him, but among other places he was taken to 
the Del Prado Hotel, Hyde Park. Officer Kerr then took him 
to Milwaukee with one Otis Yarbrough, and the three spent one 
day at the Plankinton House. Then White, Officer Kerr, and 
Yarbrough went together to Madison, Wis. They were there 
for several days, after which they went to Minneapolis, Minn., 
where the three remained for two or three days. White swears: 

I think Mr. Wayman calied us in at that time. Mr. Wayman 
ordered us out of town; that is all I know. He ordered the oflicer to 
take me out. If I remember correctly, he called up the room at the 
hotel, and I answered the phone, and then he ered Kerr to take 
us out of town. 

Mr. Wayman himself testifies that he gave that order. He 
was asked: 


That was on your direction? 

Mr. WayMAN. Yes. The towns were not selected by me, but the direc- 
tion was to keep out of the jurisdiction of Sangamon County for awhile, 
and out of Lilinois. ; 


What is true of Mr. White in that connection is true of Mr. 
Beckemeyer. In order to keep him away from Sangamon 
County, Mr. Beckemeyer was sent to Indiana and kept there for 
a week. He rebelled against being kept out of the State, and 
returning to Chicago told Mr. Wayman that he was not going 
to dodge in that way, and in spite of Mr. Wayman's wishes 
yoluntarily went to Springfield to testify. 

When Mr. Link was summoned before the Sangamon County 
grand jury at Springfield to testify, Mr. Wayman sent an officer 
and a lawyer with him to prevent him from testifying there. 

This is a very strange thing, Mr. President, in view of the 
fact that Cook County had no jurisdiction over Mr. Beckemeyer 
or Mr. Link or anyone connected with the legislative corrup- 
tion, except Lee O’Neil Browne, and only over him because he 
paid a part of the $1,000 to White in Cook County. If any 
offense had been committed by Mr. Beckemeyer or by Mr. Link, 
it was in Sangamon County, and it was in that county that 
they should have been prosecuted, and the State's attorney for 
that county was not only justified in directing an investigation 
there, but it was his duty to do so. 

What was the reason these witnesses were not allowed to go 
there? Is it not apparent? Charles A. White claimed that Lee 
O'Neil Browne had bribed him in consideration of a thousand 
dollars to vote for Mr. Lontztzn. If the Cook County authorities 
could secure a witness who would state that Browne had paid 
him the same amount, they would claim before the jury in the 
Browne trial that it was paid for the same purpose. Their 
plan was to keep these persons in Cook County, in the custody 
of officers, where they could control their movements and 
associations, and use them in the prosecution of Browne, 


The Cook County authorities did not want these men to tes- 
tify in any other county. It was not their purpose to have the 
participants in the legislative jack pot punished. They even 
granted immunity for that offense to induce these witnesses to 
testify when the prosecution of Browne for bribery only was 
pending. Their sole purpose was to sustain the story of Charles 


A. White. In this they were not successful. These witnesses 
did testify in the trials where Charles A. White was a witness, 
but no jury convicted Browne, because neither of these wit- 
nesses ever admitted to anybody and neither ever testified that 
the money he received from Lee O’Neil Browne had any con- 
nection with his vote for Mr. LORIMER. 


Returning to proceedings in Sangamon County, Link ap- 
peared before the Sangamon County grand jury two or three 
times, and on the advice of State's Attorney Wayman, of Cook 
County, refused to answer questions propounded to him, on the 
ground, as Wayman advised, that he might incriminate himself. 
Though Link wanted to answer the questions, still Wayman 
said, “ Don’t do it, Link; don’t do it.” 

Mr. Link testified: 


Q. Did he tell answer the questions of the State's attor- 


yon not to 
or the grand jury of Sangamon County ?—A. If the senatorial com- 
mittee please, the 


t uestion all hinged upon one answer, No“ or 
Les,“ to one certain Be peta’, and that question was, bia you re- 
ceive or were you offered or do you know of anybody being offered any 
money in Springfield for voting on any question?” That was the 
estion, and when I finally got permission from Mr. Wayman, which 
answered positively, right straight out, No.” I answered, “ No.” 


That ds all there was about that. He ‘wouldn't let me answer the 


question at 

In order to induce Mr. Link to testify before the grand jury 
of Sangamon Connty the State’s attorney of that county went 
to the court and secured an immunity order in his favor, so 
that if he should testify he would not incriminate himself, and 
even under those circumstances we find him there in the custody 
of an officer and accompanied by a legal adviser sent by the 
State’s attorney of Cook County and at that county’s expense. 

Let me repeat, the purpose of the combination, as I call it, 
of all forces mentioned was to secure evidence to sustain 
White's claim that the $1,000 paid by Browne to White was in 
pursuance of an agreement with Browne to vote for Senator 
Lorimer. To this end every instrumentality known to the law 
and unknown to the law was invoked. The charge has been 
shown to be unfounded by the courts of Illinois, where it was 
fully and carefully and ably tried. This is all the more re- 
markable when it is remembered that in the preparation of the 
Browne case and in the attempt to secure evidence that would 
in some way connect fraud with the election of Senator Lorr- 
MER methods were adopted and means employed more censur- 
able in their nature than can be conceived by any student of 
history who has respect for human freedom. 

White, Beckemeyer, and Link, and without doubt others, had 
each received $1,900 from the “jack pot,” made up of con- 
tributions from corporations in the interest of special legis- 
lation. In each instance $1,000 was paid by Browne and $900 
by Wilson. In each instance it came from a common fund and 
must have been for a common purpose. White's claim that 
he had been bribed to vote for Mr. Loniukn was wholly unsup- 
ported. The purpose of this combination was to make it appear 
that the payments to Beckemeyer and Link were for the same 
purpose, and so corroborate White’s story. But neither Becke- 
meyer nor Link ever testified to any such thing. The story 
of Charles A. White was not only unsupported, but was dis- 
credited, and Mr. Browne was discharged on a verdict of ac- 
quittal of the charge. 

METHODS ADOPTED WITH WITNESSES IN COOK COUNTY, 

Mr. President, I want to call attention to the way that wit- 
nesses were treated in Chicago when called before the grand 
jury in this attempt to extort from them something that would 
support White's story of bribery and something that would give 
color to the statement that the thousand dollars they had each 
received from Mr. Browne was for the purpose of inducing 
them to vote for Mr. LoniuEn. It appears that all these witnesses 
went before the grand jury of Cook County and were asked 
the question whether they were in St. Louis on July 15, 1909. 
It is true that they had been there and that they had received 
8900 each from Wilson, but each of them denied being in St. 
Louis that day. They supposed they would be prosecuted for 
having received the money. What bappened? They were im- 
mediately placed under arrest. Let me refer to the testimony 
of State's Attorney Wayman. He certainly knows why this was 
done. 

This question was put to him by Mr. Marble: 

Why did you place these witnesses in custody or under this sur- 
veillance? 

Mr. WaAxyMAn. Well, there are different answers © Bone 


appl 
ifferent witnesses. I will take them seriatim. . I Pieced ink 
y because he had committed a crime in my presence. I placed 
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Beckemeyer in custody because he had committed a crime in mx pres. 
ence. 1 placed Clark and Shephard in custody ee that they had 
committed crimes in my presence, and I did so under the authority of 
the statute of this State. 

The CHatRMAN. To what statute do you refer? 

Mr. War MAN. Section 342 of the criminal code of this State. 

Mr. MARBLE. Were paon kopt 7 these men against the will of 

e men and against their consen 
them Warne, Yes; officers were kept with Clark, Link, Shephard, 
and Beckemeyer on the afternoon of the 5th against their will. Of 
course, they were placed in custody against their will, and they were 
held in custody inyoluntarily—all those four—until they were dis- 
charged from the custody, etc. 


Now, what was the authority under which the arrests were 


made? The statute reads like this: 

Arrests without warrant. 4. An arrest may be made by an officer or 
by a private person without warrant for a criminal offense committed or 
attempted in his presence, and by an officer when a criminal offense has 
in fact been committed and he has reasonable ground for belleving that 
the person to be arrested has committed it. ? 

Mr. President, the construction placed upon that statute by 
the State’s attorney for Cook County is that if he, sitting in 
the grand-jury room, is of opinion that a witness has com- 
mitted perjury he can place him under arrest for a crime com- 
mitted in his presence. What do the lawyers here say to that 
proposition? If there had been a criminal assault upon the 
street, of course it could be done; but think of a State's attor- 
ney sitting with the grand jury and placing men under arrest 
the moment he thinks they have sworn falsely, and under the 
authority of such a statute. 

In each of these cases just as soon as the witness had ceased 
testifying an indictment was filed against him for perjury. 
These men were placed and kept under arrest; but if arrested 
on those indictments or arrested under a statute of the State, 
why were they not committed! Why were they permitted to 
go to hotels with an officer of and at the expense of Cook 
County? Why were they permitted to indulge in intoxicants 
by these same officers, and why were the expenses of drinks 
charged in the same way? Why were they permitted to do 
anything and everything of the character indicated before being 
again brought before the grand jury? Officer Keeley, in whose 
charge these men were placed, answers these questions. He 
testified that his instructions from the State’s attorney’s office 
were “to take them out and treat them right,” which he under- 
stood to mean that he was to get them in a condition where 
they would talk more freely besre the grand jury. 

Why did they afterward admit their presence at St Louis and 
the receipt of $900 each from Wilson? Because it was true and 
because Robert E. Wilson was called before that grand jury, 
and could not deny that he had been in St. Louis on that day, 
because he was registered at a hotel. He told the grand jury 
he was there and admitted these men were with him, giving 
some apparently innocent reason for the meeting. Thereupon 
these men went before the State’s attorney and frankly ad- 
mitted being in St. Louis and receiving $900 each, under con- 
ditions of which I will speak a little later. Shephard never 
confessed that he received any money or anything of that kind, 
although he admitted being in St. Louis. The same is true of 

k. 
* WHY LINK VOTED FOR MR. LORIMER. 

Remembering that the payments to each of the three men, 
White, Beckemeyer, and Link, were precisely alike, $1,000 to 
each from Browne and $900 from Wilson, and that White is the 
only one who makes any claim that the first payment differed 
from the second in character or purpose, it is important to 
know just what influences did operate to induce these men sev- 
erally to vote for Mr. Lorimer. Let it ever be remembered that 
Beckemeyer and Link have never been driven to the confessiou 
that the money paid them was from any source other than the 
jack-pot fund of the legislature—and even White admits that 
his second payment was from that source. 

What did, in fact, move these men to vote for Mr. LORIMER? 

Take first the case of Mr. Link. As early as March it appears 
that Mr. Link wanted to vote for Mr. LORIMER. 

I read from his, testimony: 


Q. You were going to vote for him, even though you were a Democrat, 
by reason of his views on the deep waterway; is that correct?—A. Will 
you allow me to tell you when I made p my mind to vote for him? 

At Yes, sir. —A. In March, 1909 — provided we could not elect a Dem- 
ocrat. 

Q. As early as March?—A. Yes, sir. 

Q. Had you voted for any Republican after March?—A. No, sir. 

Q. Now, Mr. Link, you heard Mr. Lorimex on the deep-waterway 
pre when ?—A. You mean prior to the 

. To May 26?—A. I heard him and followed him in our county 
when he came there. 

g When was that?—A. In the fall of 1908, I think. 

. 1908. It was by reason of his views on the ba tg ha Pe ele 
sition that you concluded, if the occasion arose, to vote for Mr. LORIMER 
for United States Senator, was it not?—A. Yes, sir; I was opposed to 
Illinois going it alone. I wanted the United States Government to give 


us help. 
Q. te was by reason of Mr. LORIMER’S expressions on the deep water- 
way——A. (Interrupting.) His attitude; yes, sir. 
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Q. That 2 concluded you would vote for him for United States 
Senator ?—A. Yes, sir; I thought he was the A man in Illinois. 

S: Was there any other fact that impelled you to yote for him?— 
A. Not any emphatic fact; no, sir. 


+ + * * * * $ 

Q. Your county, the largest county in your. senatorial district, is 
Madison County -A. Yes, sir. It borders on the 3 

. And bordering on the Mississippi, it would be affected by this 

waterway ?—A. Yes, sir. 
You stated to the counsel on the other side on the direct exami- 
nation that you heard Senator LORIMER speak on the deep 1 
was that in your county or one of the counties in your senatorial ~ 
trict ?—-A. He spoke three times in the fall of 1908 in Madison County, 
and had charts with him explaining the plans, etc., and the practica- 
bility, and I was coepi interested. I heard him at two places, and I 
heard him at Granite City and also at Edwards ville. 


Link makes further statements, and finally the following testi- 
mony was given: 


Q. When for the first time did Pin vote for WILLIAM LORIMER for 
United States Senator ?—A. The 26th of May, I believe. 

Q. 1909, sir?—A. Yes, sir. 

Q. In other words, the first time you ever voted for Mr. LORIMER 
for Senator was the day he was elected ?—A. Yes, sir. 

Q. What, if any, talk did von have with anyone——A. What do you 


refer to? 
5. with respect to voting for Mr. Lorimer for United States 
Senator prior to May 26, 19097—-A. With Mr. LORIMER himself. 
. When ?—A. Some 10 days prior to his election. 
. What did he say to you add what did you say to him?—A. I per- 
R him my vote. 
Q. t else was ?7—A. How do you do,” and so forth. 
Q. Anything else?—A. Not to my recollection. You have got the 
substance of the conversation. 
$ * * * * * * 


. Did you and Lee O'Neil Browne ever discuss your interview with 
LORIMER ?—A. 8 sir; to some extent. 
Q. When?—A. Some three or four days before LORIMER was elected, 
to my recollection. ` 


Now we reach his first interview with Lee O’Neil Browne, in 
which he says: 


A. He asked me if—do you want to know what he asked me? 

Q. I want the conversation.—A. The conversation was this, to my 
recollection: He said, “ Hello, Mike,“ and I said, Hello, Lee.“ e 
says, Come here a minute, Mike, I want to see you,” and I said, “All 
right." He says, Mike, would you vote for a Republican for the 
United States Senate?” I says, “ „ it is according to what Republi- 
can you have in view.” He says, “ How would Mr. RIMER suit you, 
Mike?" I had the laugh on him right there, and I said, “ Lee, I have 
got the laugh on you; I beat you to it;“ that I promised Mr. LORIMER 
a week or 10 days ago personally. That is all the conversation that 
took place. 

Mr. Link appeared before the grand jury of Cook County 
May 5, and testified that he was not in St. Louis July 15, or any 
other day that summer, to meet Wilson nor anyone else. 

Friday, May 6, the indictment was voted against him and it 
was in process of preparation. Link left the grand jury room 
and was joined by Mr. Wayman, and a long conversation was 
held in which Mr. Wayman succeeded admirably in getting at 
the situation. He said in his testimony: 

I called him to one side and said, “ Mr. Link, you had better wire for 
your son to come to Chicago.” I was under the impression that he had 
a son. He said, “ Unfortunately, I have no son.” I said, “ You had 
better wire for your brother.” He said, “No; he can not do me any 

ood in the trouble I am in now.” I said, “If there are any of your 

olks that you want to wuy to come up here, and I think they should, 

we will notify them.” He thought the question over— 
e * s ka . * 

The bond is the thing that is bothering me. in m 
home town and county I could get all the bree hig ts was wanted, but 
am up here a stranger and I do not know abovt a bond. 

Then Mr. Wayman took the matter up in another light. He 
said: 

“I will tell you what I am going to do with you 
need not let the bond proposition worry you at all. I have got a plan 
map out for you that I want you to follow. You take my advice on 
it. am not going to have this canas served on you atall. I am going 
to permit you to go back. to your home, and I will order the sherif to 
hold the capias. When you get down there, you consult the lawyer 
whom you bave known the longest, or your warmest friends, and tell 
them the exact situation. After you have done that, then you can 
arrange for oon bond and return here next week and give a bond.“ 
He said, “ Well, that is pretty fair.” He then said to me, What 
lawyer would you recommend here?“ 


Mr. Wayman told him he could not recommend a lawyer. 

Without stopping to read that testimony I will say that Mr. 
Wayman did everything in his power to get Link to seek the best 
advice obtainable and be governed by it. 

Telling him that he should tell his lawyer the circumstances, 
and then be guided by his advice, adding: 

Whether or not you should stand trial on this perjury charge and 
take the chance of gons to the penitentiary (for that is the penalty 
under tħe statute) defense of the gang that got you into this con- 
spiracy and are now ditching you, or whether you should tell the truth, 
pur yourself of this perjury, and help the State of Illinois to retrieve 
tself from the outrage tha ou and the other conspirators have 
heaped upon her.” I said, “Tell him or them the truth. That is all 
I want you to do; and then return here.” 

They had further conversation which, according to Mr. Way- 
man’s testimony, was as follows. He, Mr. Link, said: 


“I want you to understand one thing now. I never was promised 
any money to vote for LORIMER.” I said, “It does not make any 
difference what you were promised. What I am tr, ing to find out is, 
why were you at St. Louis on July 157 He said, “I would like to 


“ 


* 
If I were down 


Mr. Link. Tou 
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tell yon, wa =: want to hurt Lee. Lee was pretty kind to me 


when I was a .” I said, “That is not material to the 
issue here at all.“ e finally said, “How do you stand in St. 
Louis?” I said, “Mr. Link, the situation as I understand it is you 


have committed no crime in St. Louis. No testimony here shows the 

commission of a crime in St. Louis.” He said, How do you stand in 

ie nen County?” I told him I did not know the State's attorney 

= angamon County, but that the State of Illinois was a big institu- 
n.“ 


They had further conversation until it came to the point that 
Link was assured of full immunity if he would tell the truth. 

Mr. Wayman testified that he said to him: 

“Why don’t you tell the facts?“ He “TI will tell you what I 
will do. I will tell you the exact facts, with the understanding that 
it 8 to stand trial on the perjury you will not use it 
against me. 


Mr. Wayman admits that in making his confession Link 
expressly denies that the payment to him had anything to do 
with his vote for Mr. LORIMER. 

He testifies: 

I agrong to that. That was Friday — 2 Before he left he said, 
“Well, I want you to understand”—and he repeated this at least 
half a dozen “that I was promised no money to vote for 
Senator Lortarer,” and th when he . —— to tell the facts, he said 
that on July 15, at St. he was He told who was there 
and said that h from Robert E. Wilson 
that, on a date that he could not dollars 
from Lee O'Neil Browne in St. Lo having on each occasion re- 
ceived word to to St. but that Lee O' Neil Browne did not 
tell him what the money was for and he did not know what it was 
for. He said, “ Now I have told you all I know. 


Thereupon he was taken before the grand jury and testified 
as he had stated to Mr. Wayman. Mr. Wayman said: 


A on before the grand jury and tell the facts?“ 
he — 25 1 moe took him before the d jury. That was Sat- 
urday , the Tth. He there tes as he had stated to me. I 
went at once Juto court with him before Judge Kersten and nolled the 


case in open court and Mr. Link left at once for his home in Madison 


; that prior to 
thousand 


He said 


did not say 2 ing Mr. Wilson. 
was for? 

he My impression is that he 
just got mey, and that he had no information from any of them 
as to what it was for, and I remember Mr. Link, It will be a 
question for the jury as to what it was for.” 


Mr. Wayman said that he neglected to state one part of the 
conversation as to his reasons for voting for Mr. LORIMER, and 
he proceeds as follows: 


: on what Republican it 
He said Then he went on and 
told me, “I said, Lee, I beat you to it’; I was considerably puffed up 
to think I had beaten a smart man like Lee O'Neil Browne to it. 
Two men came and got me and took me out 1 evening, and 
asked me to vote for Senator Lorrmer”; and I he said after 
their talk they had taken him up to call on Senator Lorr 

had there promised Senator Lorimer that he would vote 


and he 
or him. 


That was prior to the time that Lee O'Neil Browne ss po to him, 
and he said that his reason for his friendliness for Mr. RIMER was 
because of Mr. Lomurn's attitude on the deep wa : that he had 


heard Mr. LORIMER during the prior summer on two or three different 

occasions in that district. and had heard Mr. Lontunn before the 

legislature, in March, I think he said; that his district was a large 

district on the Missi i River, and that the reason he voted for 
Mr. LORIMER was been of Mr. Lorratur’s attitude on the deep water- 
way. He always maintained that the financial transactions subse- 
quent had nothing whatever to do with his vote. That is the general 
Outline of it. 

There we have presented the facts given to the State's attor- 
ney of Cook County by Link, upon which he received full im- 
munity for his offense and was set at liberty. Nowhere did 
Link ever tell any different story, but over and over again he 

stated and insisted that his vote for Mr. LORIMER was free and 
voluntary, and that the money received by him had no con- 
nection whatever with his vote for Mr. LORIMER; State's 
Attorney Wayman fully understood this and explicitly says so 
in his testimony; and understanding it he discharged Mr. Link 
from custody, with an order of immunity in his pocket and 
promises of further protection in Sangamon County, which he 
undertook to carry out. And yet, led by the Chicago press, 
almost every newspaper in the United States has innocently 
nided in giving circulation to the falsehood that Link confessed 
that he was paid for voting for Mr. LORIMER. 

The testimony on pages 5752, 5753, and 5754 of the Record 
shows that thereafter Link was on terms with Mr. 
Wayman, and particularly so in regard to all matters relating 
to the proceedings in Sangamon County. Link refrained from 
responding to a subpœna requiring him to appear in Springfield 
until he consulted Mr, Wayman and was advised by him to go 
and assured that he would have a lawyer there to meet him, 
and Mr. Wayman did send an attorney, Mr. Reed, to Springfield 
to prevent Link from testifying before the grand jury of San- 
gamon County in the investigation which the State's attorney 


of that county, Mr. Burke, was attempting to make, and where- 
in, if anywhere, Link’s testimony should have been taken. 
In all subsequent proceedings Link was governed by Mr. Way- 
man, and the relations between them were of a cordial and 
friendly character. Mr. Wayman thought he had done him a 
great favor in advising him to disclose the truth, and Link was 
perfectly frank and outspoken in his declaration that he did not 
receive the thousand dollars in consideration of voting for Mr, 
LORIMER. 

. So it was with all these witnesses—they never got beyond 
that point. Not one of them, save White, ever said, however 
pressed, that any consideration moved to them by reason of 
their vote for Senator LORIMER. 

WHY DID BECKEMEYER vorn FOR MR. LORIMER? 

To those who have followed the history of this case I suppose 
the name Beckemeyer is familiar. It is very important that 
we examine Mr. Beckemeyer’s testimony in the light of all the 
circumstances under which it was given, inasmuch as he is one 
of the men who is known to have received $1,900 from this 
common fund which I have before discussed, and one of the 
witnesses who testified before the Cook County grand jury and 
at both trials of Lee O'Neil Browne and before both senatorial 
committees. 

Mr. Beckemeyer is comparatively a young man. He is the 
son of a prosperous banker. He is a lawyer by profession, but 
without a large practice; he is not a strong man, not a virile 
man, and under ordinary circumstances not what would be 
called a bad man. But in the legislature he fell into those 
currents which have been disclosed in evidence, and was one 
of the participants in the distribution of the so-called jack-pot 
fund of 1909. He admits it very frankly. 

Mr. Beckemeyer was a follower of Lee O'Neil Browne in that 
legislature. It will be remembered there were two Democratic 
factions—one led by Browne, the other by Tippit. Beckemeyer 
says he followed Browne's leadership generally through that 
session. He testifies as follows in answer to Mr. Healy: 

Was your Democratic colleague from that district a member of the 
Browne faction? 

BECK: „No. sir; he was not. 


Mr. EMEYER 
Mr. Hesty. With which faction was he identified? 
RCKEMEYER. He was of the Tippit faction—what is known as 


. Mr. B 
the Tippit faction? 


Both of these men were Democrats and from the same dis- 
trict. 

The reason given by Mr. Beckemeyer for voting for Mr. 
Browne in the caucus and allying himself with the Browne fac- 
tion during that session of the legislature was given in his 
testimony, where he says: 

When I went to Springfield that session I really had not made up my 
mind who I was going to . 5 for minority leader, but when it came 
to the showdown between T ** and Browne—I did not know Browne 
well, but I knew Tippit, and I did not like Tippit personally. That 
was about the only reason why I went with the Browne faction. 

I read the foregoing at this time because yesterday the Sen- 
ator from Iowa [Mr. Cuantrys] inquired whether it appears in 
evidence that Browne paid any of his followers anything in con- 
sideration of their support of him for the position of minority 
leader. Nothing in the evidence would warrant such a conclu- 
sion, and anything I may have said that could create such an 
impression must have been misconstrued. Mr. Beckemeyer’s 
testimony shows that he supported Browne for minority leader 
more because he did not like Tippit than for any other reason. 

As time went on these two Democratic factions became more 
and more opposed to each other, for some reason which it is not 
altogether easy to understand, In relation to that question 
Mr. Beckemeyer testified, in answer to a question by Senator 
KENYON: 

Would his request to you to vote for a bill be made to you alone, or 
a ag rare Pla other people, or while you were with other members of 

e legisinture 

Mr. BECKEMEYER. I could tell you about the conditions that we were 
In there, Senator. 2 

Senator Kenyon. That is what I am asking you. 

Mr. BeckeMEYER. The Browne faction ent the Tippit faction were 
continually at daggers’ points, and there were a prt many times when 
the Browne faction was on one side of a question’ and the Tippit fac- 
tion on the other side, and very often on different matters. It was 
necessary for us to pn! absolutely bi Sigg sos and we always did stay 
together through the whole session—the Browne faction in opposition 
to the pit faction, regardless sometimes of whether we really wanted 
to vote that way on that particular thing. 

Later, explaining the lengths to which he would follow Mr. 
Browne as a leader, Mr. Beckemeyer testified as follows: 


I understood you to that you would have voted for any bill 
that he asked you to vote for. , 

Mr. BECKEMEYER. I would have voted for nearly every bill; I would 
have done that Lee O'Neil Browne wanted us to do, and I 
think that was the condition of nearly every Browne Democrat—that 
they would have done anything that Browne wanted; that is, if it was 


wi reason. 
Senator Kenyon. Would you have voted for Gov. Deneen for Senator 
if he had asked you to? 
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Mr. BECKEMEYER; No; I do not think I would, and I do not think 


piat there was any of Lee O'Neil Browne asking that at that 


e. 
Senator KexyroȚx. Would you have voted for Senator Hopkins if 
Browne had asked you to? 

Mr. BECKEMEYER. No, sir; I would not, 

Senator Kenyon. Then, you would not have voted for anyone that 
he asked you to? 

AE, BECKEMBYER. I would not have voted for anyone he asked me 

; no. 

It appears from all the testimony of Mr. Beckemeyer that 
he was opposed to Mr. Hopkins from the beginning. This was 
true of all Democrats in that body. Beckemeyer was a seat- 
mate of Mr. Alschuler, who represented the Hopkins district 
in the house of representatives, and says that George Alschu- 
ler never stopped, from the day the legislature conveyed until 
Mr. Lontun was elected, hollering for somebody to beat Hop- 
kins.” As to his own attitude on that subject, he testified: 


Mr. Hanecy. And you told George Alschuler and everybody else 

that you talked with, from very early in the session of the gfe Bk ee 
neral assembly, that you would vote for anybody to defeat nator 
opkins, did you not? 

Mr. BECKEMEYER. Yes, sir; I said it often. 

Mr. Haxzer. And you did not care as to the name or Individuality 
of the person who would beat Hopkins, but you would vote for any- 
body who could beat him? 

Mr. Beckemeyer. Well, I think my decision at that time was really 
to vote for Ed. Shurtleff. 

Mr. Hanecy. Ed. Sburtleff was speaker of the house, and a Re- 
publican? 

Mr. BECKEMEYER. Yes, sir. 

Mr. Hanwcy. And there was very general talk throughout the ses- 
sion of the legislature, among Democrats as well as Republicans, of 
electing Shurtleff Senator, was there not? 

Mr. BECKEMEYER. There was quite a good deal of talk of it; yes, sir. 

Mr. Hanecy, And it was the general talk for a long time before 
the election of Mr. Loniunn that Shurtleff could get nearly the entire 
Democratic vote for Senator? 

Mr. Becxemeyrr. I do not know about that. I was told that he 
could have e Practically all of them had voted for him for 
United States Senator at some time or other. I was told that. 


Then the question came: 

Mr. Hanwcy. And that was so from early in the session, was it not; 
that is, after it appeared that Sg conid not be elected? 

Mr. Beceemeyer. Yes, sir; I will aay that. r 

Mr. Hanecy. There never was any hope on the rt of the Demo- 
crats, so far as you know, of electing 3 Democratic Senator, was there? 

Mr. BECRENEYER. No; I think nobody ever dreamed of that. 


But it developed that, although he was very much opposed to 
Mr. Hopkins and believed that he would vote for any other 
Republican, and do so willingly, in order to defeat his reelec- 
tion, he could not vote for Gov. Deneen, and when, as the end 
of the session approached, he really faced the proposition of 
voting for a Republican, Mr. Beckemeyer wavered. He was not 
a strong, resolute, independent man, as were some others in 
that legislature. He had an eye out to his political future; he 
realized the power of public sentiment; and he did not know 
how his political supporters at home might feel and he became 
timid. This question was put to him: ; 

Senator Kenxoy. Was it at all hard for you to vote for a Repub- 


can 

Mr. BECKEMEYER. I did not want to vote for a Republican; no. 

Senator Kenyon. Did it strike you as at all strange that 53 Demo- 
crats should vote for a Republican? 

Mr. BECKEMEYER. It did; yes, sir; that is one reason why I pro- 
tested at that time. 
1 . AEAN Diä you think that was to demoralize the Repub- 

can Pa 

Mr. BECKEMEYER. I will say that was one of the arguments that was 
generally applied around the statehouse at that time; yes, sir. 

Senator Kenyon. That was used, was it? 

Mr. BECKEMEYER. Yes, sir. 

Senator Kenyon. And used in the Browne factlon? 

Mr. BECKEMEYER. Yes. 


Senator Kxxrox. Was that somewhat persuasive with you, Mr. 
Beckemeyer? = 
Mr. Beckemerer. I can not say as to that. I thought there was 


At that point the Senator from Washington [Mr. Jones] in- 
tervened and put this inguiry: 

It was not very hard for you to vote for a Republican, was it 7. 

Mr. BECKEMEYER. I did vote for one. 

Senator Joxes. You testified here that yon had frequently stated 
you would vote for any Republican to beat Hopkins. 

Mr. Beckemnyer. I did; pe sir. 

Senator Jones. And you felt that way? 

Mr. BecKeMEYER. Yes, sir. 

Senator Jones. And you found a good many Democrats in the legis- 
lature who felt that way, too, did you not? 

Mr. BECKEMEYER. Yes, sir. 

Senator Jones. That probably accounted for the vote of a good 
many of the 53 Democrats? 

Mr. BECKEMEYER. I think it did, Senator. 


That was his judgment upon the question of what influenced 
many of the Democrats in that body to vote for Mr. LORIMER. 

Mr. Beckemeyer testified that he first heard of the candidacy 
of Mr. Lorruer about 10 days prior to the election, possibly 
two weeks, not more than that, and that down to that time he 
had supported Democratic aspirants for that position, and that 
he had taken no public position in relation to any change, ex- 


cept that he had said from time to time that he would vote for 
anyone to defeat Mr. Hopkins. 

But, as I said before, when he actually faced the proposition 
of supporting any particular Republican he was so much of a 
Democrat that he hesitated to do so. He told a number of 
people, two or three days before the election of Senator LORE 
MER, that he was not going to vote for Mr. Lormrer for Senator. 
He testified as follows: 

Mr. Hanecy. You told a number of people two or three days before 
the election of Senator Lorimer that you were not going to vote for 
Mr. LORIMER for Senator, did you not? 

Mr. BECKEMEYER. You say I told several people? 

Mr. Hanecy. You told that to a number of people two or three days 
before he was elected. 

Mr. BECKEMEYER. I do not remember 
that, I did say that. When it came 
yes, sir. 

Mr. Hanecy. You told Lee O'Neil Browne two or three days before 
Mr. LORIMER was elected that you were not going to vote for Mr. 
LORIMER, did you not? 

Mr. BECKEMEYER, I did; yes, sir. 


Now, it is a fact which never has been denied by anyone 
that at least three days before he voted for Mr. Lozrmirr he 
told Lee O'Neil Browne he would not vote for Mr. LORIMER. 
In an interview between them Mr. Beckemeyer said he told 
Browne, “I did not think I could afford to do it; that it would 
kill anyone at home politically—a Democrat—who did that. 
He then insisted that it would not, and insisted that it was a 
proper thing to do politically. 

That is the only argument, as the evidence shows, used by 
Lee O'Neil Browne upon Mr. Beckemeyer—that it was right to 
do it politically, as the situation then stood. Mr. Healy in- 
quired of Mr. Beckemeyer as folldws: 


Tell us what he said, Mr. Beckemeyer, if you can remember his 
jan unge. If you can not, give us the substance of his conversation 
with you. 

Mr. BECKEMEYER. I do not remember what his language was. 

Mr. HnaLx. Give us the substance of the talk. 

Mr. BECKEMEYER. About all I could say about the substance was 
that I argued for a minute or two that I could not afford to do it, and 
he argued the other way—that I could afford to do it. 

Mr. HEALY. What reason did he assign In favor of his argument? 

Mr. Beckemeyer. I do not remember that he assigned any other 
reason except that practically all the Democrats were going to vote for 
Mr. LORIMER. 

Mr. Hearty. What was said in reference to that, if anything? 

Mr. BECKEMEYER. I told him that that might put a different com- 
plexlon on my view, if that was the case. 


In that statement will be seen the beginning of the process 
which led Mr. Beckemeyer to vote for Mr. LORIMER. If all the 
Democrats, or a substantial portion of them, in that body were 
to vote for him, that was enough to relieve him before his con- 
stituents ut home, and in his desire to oppose and prevent the 
reelection of Mr. Hopkins he would be very glad then to vote 
for Mr. Lorre. This put an entirely different aspect upon 
the situation. What follows? 


Mr. Hsaty. What else did you say? 

Mr. Beckemererr. I do not remember that I said anything, particu- 
ani I think I asked him who of the Democrats were going to vote 
for Mr. LORIMER. 

Mr. HEALY. What did he say in answer to that question? 

Mr. BECKEMEYER. He then produced a list of all of the Democrats 
that he said were going to vote for Mr. LORIMER. 


He showed that list to Mr. Beckemeyer, read off the names, 
and Mr. Beckemeyer says: 

I do not know that I can recall. I think he read off nearly every 
name that voted for Mr. LORIMER of the Democrats. 

Mr. Hearty. About how many was that? 

Mr. Beckemeyer. I believe there were 53 Demoerats that voted for 
Mr. LORIMER. There must have been forty-some-odd representatives. 

And that list which was shown to him at that time indicated 
that substantially forty-odd from the house of representatives 
would vote for Mr. Lorimer. Then Mr. Healy asked him this 
question : 

Do you remember the names of any of the Democratic members of 
the legislature who were going to vote for Mr. LORIMER, according to 
the ‘ormation then given you by Mr. Browne? 

Mr. Beckemeyer replied: 


I was rather anxious to know how some of those that I was closely 
associated with were going to vote. Then I was also anxious to know 
whether any or a large part of the Tippit faction were 
for Mr. LORIMER. According to his list a majority of 
were going to vote that way. 

There it will be seen is an entirely new situation. Lee O'Neil 
Browne was not representing his faction in that conversation. 
He was telling him what Democrats were going to vote for Mr. 
LORIMER, and he gave him the names of those who had been his 
keenest rivals all during that session. 

What does that indicate? That he had been bought? It is 
ridiculous to say that under those conditions this man had been 
bought to vote for Mr. LomuEn. He was saying he would not 
vote for him and was giving valid party reasons for his con- 
clusion, but he was impressed by the statement that nearly all 
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the other Democrats were going to vote for Mr. LORIMER, and 
especially that the Tippit followers were to do so. 

Does Beckemeyer’s conduct indicate that he was controlled by 
Mr. Browne? Certainly not. What did he do? He went imme- 
diately to ascertain what the home sentiment would be. He 
found that among those names given him by Mr. Browne were 
Alschuler and Shephard and Luke and Gorman and McCollum 
from his own district and members of Tippit faction, and 
Tippit. He said if he could become satisfied that all those 
people would vote for Lortwer he would be relieved of the 
home criticism as a Democrat for voting for a Republican and 
he would be willing to join the others and vote for Mr. LORI- 
MER. So the next day he went and had a consultation with 
these men and ascertained for himself that they would vote as 
indicated and he was correspondingly relieved and decided to 
do the same. Then what did he do? 

Here follows an important and controlling incident in con- 
nection with Mr. Beckemeyer's action. On May 25, the day be- 
fore the election came off, he sought and had a consultation 
with Mr. Holstlaw and Mr. McCollum, Mr. Holstlaw being the 
senator and Mr. McCollum being the other Democratic repre- 
sentative from his district. These three came to an agreement 
that they would vote solidly for the same candidate, and that 
candidate was to be Mr. LORIMER. 

On the morning of May 26 Beckemeyer was again fearful of 
publie sentiment among his Democratic supporters at home and 
wanted to vote for a Democrat. 

He was timid and went to the capitol wavering and doubtful, 
not fully decided for whom he should cast his vote that day. 
Here is what he says he did» 

Mr. Heaty. Did you make any effort or attempt to induce Mr. Holst- 
law and Mr. McCollum to change their vote or to change their attitude 
on the senatorial situation that day? 

Mr. BECKEMEYER. I did. 

Mr. HEALY. What effort did you make in that respect? 

Mr. BECKEMEYER. Mr. McCollum was claiming that I was under 
obligations to vote for Mr. LORIMER, on the talk we had the day before. 

Mr. HEALY. What did he say to you about that? 

Mr. Beckemeyer. He said he was going to hold me to my word 
when I had said that I was not going to vote for Mr. LORIMER on that 
morning. I sent Mr. Murray to him, from our town, to try and get 
Mr. McCollum and Holstlaw to release me on that word, if there was 
such a word. They were going to stand on it. 

Mr. Heaty. And what did Mr. Murray report to you? 

Mr. BecKeMEYER. Mr. Murray reported that they told him to go and 
attend to his own business. 

Mr. HEALY. You had had a talk with Mr. McCollum before you sent 


. Murray to him, had you not? 
sa es BECKEMBYER. Yea? I told Mr. McCollum that morning that I 


did not think I was going to yote for Mr. Lorimer. 

Mr. Heany. And that was the morning of what day? 

Mr. BECKEMEYER, That was immediately before the election of Loni- 
MER, in the morning, probably 9 o'clock or such a matter. 

It is just as clear as the noonday sun that when Mr. Becke- 
meyer that morning went to the State house he had it in his 
mind not to vote for Mr. LORIMER, not because he did not like 
him, not because there was any opposition in his heart to Mr. 
LORIMER, but because he did not as a Democrat want to vote 
for a Republican, and he was afraid of the criticism that might 
follow his action at home. He talked to his neighbor, the State’s 
attorney of his county, and sent him to see Senator Holstlaw 
and Mr. McCollum to ask that he be released from the under- 
standing they had reached the day before that they would join 
and make the vote from their district a unit for Mr. LORIMER. 
There is no one thing in the evidence more clearly established 
than the fact that what I have described is the attitude with 
which he approached the question of the vote that morning. 
When Mr. Murray came back and reported that they told him to 
go about his business, he was left morally bound by the agree- 
ment into which he had voluntarily entered with his own 
friends the day before and concerning which Mr. Browne had 
absolutely nothing to do, concerning which Mr. Browne had no 
information whatever. Even when he found that Mr. Holstlaw 
and Mr. McCollum thought he ought to stand by them, he was 
still in the same timid, anxious frame of mind. 

Then what occurred Mr. Beckemeyer's testimony fully dis- 


closes. 


Mr. Hearty. After Mr. Murray reported to you, whom, if anyone, did 
you talk with about the senatorial election? 

Mr. BECKEMEYER. Really the only one that I remember that morning 
before the election was probably George Alschuler. 

Mr. Heaty. What was your talk with Mr. Alschuler? 

Mr. BeckeMeyer. It was nothing more than that I told him I was 
ace going to vote for Mr. Lorimer. He then began to beg me to vote 
‘or him. 

Mr. HEALY. What did he say? 

Mr. BECKEMEYER. I do not remember yang 
28 except insisting on my staying with the 

RIMER. 


He says the time at which he had that talk with Mr. Alschuler 
was shortly before the house conyened that morning, and he 
does not remember of talking with anyone else. 


particularly that he 
unch and voting for 


Mr. Hearty. Did you have a talk with Lee O'Neil Browne that day? 


Mr. Beckxemeyer. During the time Mr. Alschuler and myself were d 
coana the matter Mr. Browne sat right in front of the seats that Mr. 
Alschuler and I occupied, and Alschuler called Browne's attention to 
the fact that I was going to quit, and Mr. Browne merely turned around 
ana 5 begged or insisted that I stay with the bunch and not quit 

this è. 

Mr. Heaty, By “ the bunch“ whom did you understand him to mean? 

Mr. BECKEMEYER. I did not understand anything more than the 
Browne faction. That is about all I could understand about it—to 
stay with him, rather. 

That is the only time shown by the evidence that Mr. Browne 
did anything to influence his action. Further along in the 
testimony the following occurs: 


Mr. Hanecy. You knew the morning that Senator LORIMER was 
elected that you were Kira d to vote for him, did you not? 

Mr. BECKEMEYER. No; I will say that I did not, 

Mr. Haxxex. You did not know that? 


Mr. BECKENEYER. No, sir. 
Mr. Hanecy. When did you first know that you would vote for Sen- 
id vote for him? 


ator LORIMER before you 

Here is the final utterance of Mr. Beckemeyer on that subject: 

Mr. BECKEMEYER. I can say that when I first made up my mind 
definitely to vote for Mr. LORIMER was at the time of my last talk with 
5 se just a very few minutes before my name was called on 

But let me again remind the Senate that Mr. Alschuler was 
not there to favor any particular man for Senator. He is a 
Democrat, a man of prominence, the present leader of the Demo- 
cratic Party of the Illinois House of Representatives. He was 
there to defeat Senator Hopkins, his neighbor, whom he dis- 
liked exceedingly, and all the testimony goes to show that dur- 
ing the entire session he spent his best energies in the effort to 
drive him from the field. 

Mr. Hanecy. And Mr. Alschuler never held out any inducement to 
you that you would or could or might get any consideration, or even 
any favor of any kind, afterwards, because of your vote for Mr. 
LORIMER, did he? 

Mr. BECKEMEYER. No, sir; he did not. 

Mr. Hanecy. Mr. Aischuler was opposing Senator Hopkins very 
strenuously, and he was for Senator LORIMER because he thought Sena- 
tor LORIMER was the man who could beat Mr. Hopkins? 

Mr. BECKEMEYER. Yes, sir. 

I have presented, I think, a fair summary of all the evidence 
bearing upon the influences which induced Mr. Beckemeyer to 
vote for Mr. LORIMER. If he had been bribed to vote for Mr. 
Lorruer would he have been dallying with that question all 
through Monday, Tuesday, and Wednesday up to the very hour 
of the vote? It is absolutely absurd to make such a claim, in 
view of all the facts disclosed in the testimony. He has in- 
sisted from that time to this that there was no previous under- 
standing that he was to vote for Mr. LogrmER. He has insisted 
from that time to this that the money he received from Lee 
O’Neil Browne had nothing whatever to do with the question 
of his voting for Mr. Lorpwer. He insisted to the state’s attor- 
ney of Cook County when he was under indictment and under 
arrest, and when he was having a heart-to-heart talk with him, 
that it had nothing to do with his vote. He has insisted that 
such was not the case from beginning to the end of the contro- 
versy. 

Mr. Wayman understood it when he had him testify the last 
time before the grand jury of Cook County, and granted him 
immunity. Yet it is claimed by those who are prosecuting this 
case against Senator Lorrmrr that Beckemeyer is one of the 
men who confessed to receiving money for voting for him, and 
that idea has spread until it has affected public sentiment 
throughout the country. This allegation has been made by the 
Chicago press and repeated in the public press of the Nation 
until it is believed by the masses, and on every hand comes the 
inquiry: How can you say that Mr. Lorrwer is not guilty, or 
his friends are not guilty, when here are four men who have 
confessed that they got money for yoting for him. No man has 
ever said such a thing, except Charles A. White, and he said it 
in consideration of $3,500 and his living “on the fat of the 
land” for nearly a year. It is upon his testimony, and his alone, 
that the Senate must stand, if it is to stand at all, on the 
claim that bribery was used to induce the election of WILLIAM 
LORIMER. 

In the debates that were had in this body, when the matter 
was up before, we heard a great deal about Abrahams being 
the bellwether—that just as Abrahams yoted all the rest voted. 
That was an expression that was taken up in the speech of a 
distinguished Member of this body, and carried from one end 
of the country to the other. Now, what did it mean? It all 
came out in evidence, and if you turn to page 2922 of the 
Recorp you will find it. Browne had insisted as a condition 
precedent that he would not support Mr. Lorimer, unless it be- 
came apparent there were enough yotes besides his own to 
insure his election. 

Senator Lontuxn made precisely the same condition. He in- 
sisted that no vote should be taken and that his name should 
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not be presented to the legislature until assured of a sufficient 
number of votes to elect him. So, the question was, When 
should his name go before the legislature. Should it be on the 
morning of the 25th or on the morning of the 26th of May. 
When this matter was decided, on the morning of the 26th, 
Abrahams, being at the head of the alphabetical list, was the 
first man to vote. Abrahams was known to be for LORIMER, and 
it was understood by all of Mr. Lortmer’s friends that when 
Abrahams voted for him the time had come when others might 
do the same. That is all there was to that circumstance. I 
myself asked Mr. Beckemeyer this question: 


There was some question there, was there not, Mr. Beckemeyer, as to 
when the Democratic vote should be cast for Mr. LORIMER? 

Mr. BECKEMEYEE. There was; yes, sir. 

The CHAIRMAN. And when was that determined? 

Mr. BECKEMEYER, I do not know that it was determined, except 
that morning. 

The CHAIRMAN. You understood when Browne made that announce- 
ment there that it had been determined that the vote should come 
that gay? 

Mr. BECKEMEYER. Yes, sir. 

mae CHARAN. And that was the significance of the remark to 
you 

That is, the remark to follow Abrahams. 

Mr. BECKEMEYER. Yes, sir. 


That is all the significance there is to that. 
METHODS PRACTICED ON BECKEMEYER. 


It is admitted that Mr. Beckemeyer received $1,900—$1,000 
from Browne and $900 from Wilson. Both payments were made 
in St. Louis, and it is admitted both payments were made froin 
the jack-pot fund. Cook County had no jurisdiction whatever 
over Mr. Beckemeyer. If he had committed any offense it was 
in Sangamon County. When he was summoned to testify be- 
fore the Cook County grand jury after the publication of 
May 2, he came there as a witness. He could not be indicted 
in Cook County for any offense that he had committed up to 
the time he reached there. That is perfectly evident. If he 
had accepted a bribe to vote for Mr. Lorimer the jurisdiction 
was in Sangamon County where the offense was alleged to have 
been committed; but he was called to Chicago for a specific 
purpose, as all the evidence goes to show. It was to wring 
from him a confession that such payments were made to him for 
voting for Lontstzn—that is what the combination sought to 
show—but Beckemeyer has always stoutly denied, both then 
and up to the present time, that such was the fact. 

Beckemeyer went before the Cook County grand jury three 
times; and it is important to distinguish what occurred on each 
of those occasions. The first time he remained only a moment 
or two; and denied meeting Wilson in St. Louis on July 15. 
That is all that occurred that morning, He was sent from the 
room, and immediately thereafter placed in the hands of an 
officer; Mr. Wayman’s testimony is that he placed him under 
arrest because he had tommitted a crime in his presence. The 
crime he had committed for which he was summarily arrested 
was having committed perjury in denying he had been in St. 
Louls on July 15, 1909. Beckemeyer was placed immediately 
in custody for what? He was not lodged in jail; he was placed 
in the hands of an officer who was working in connection with 
the State’s attorney’s office, a sympathetic officer, and he was 
instructed to “ treat him right.” 

The officer testifies that he understood by that remark that he 
was to cooperate with the State’s attorney's office in inducing 
Beckemeyer to talk. The officer took him to lunch. He did not 
take him to jail, but he took him toa hotel. Before they reached 
the hotel they kad visited two or three drinking places and in- 
dulged freely. Beckemeyer was nervous’ and anxious and 
alarmed. Of course he was. He knew he was guilty of accept- 
ing jack-pot money, and was in terror of what might follow 
as a result, and he became weak and cowardly. He craved 
stimulation, and the officer allowed him to go to saloons, and 
drank with him, and drank with him freely, but when his 
friend Welch, who had accompanied him from home, attempted 
to speak with him, he was not permitted to do so, He was just 
as thoroughly cut off from the outside world and as completely 
under the control of that officer as though he had been shut up 
in a prison cell. 

What was the second turn? He had taken luncheon with 
this officer; he had not been permitted to talk with Welch; he 
was tormented with his guilty conscience; he had an abnormal 
craving for drink and had been allowed to have it; and his 
strength and courage were stimulated by the use of liquor. He 
returned to the office, and Officer Keeley, who had him in charge, 
reported to Mr. Arnold, assistant State’s attorney: 


This fellow is going to talk; he is awful anxious to tell 8 
Soas says, “ All right.” Then, about 3 o'clock that afternoon, or 8.80, 
old came out and 7 were stationed around the door of praod: 


We were d to keep the repo: away from that door 


Ir Tren that room. 


= 


What occurred? Mr. Beckemeyer tells in his testimony: 


Mr. BECKEMEYER. After sit around there an hour or two I sent 
for Mr. Arnold and told him that if he wonld get Mr. Wayman I would 
make a complete statement of all I knew about the matter; that I was 
getting rather tired of keeping it myself. 2 

Mr. HEALY. hat was about how long after your talk with Arnold 
that your second talk? 

Mr. BECKEMEYER. It was getting along toward 4 o'clock by that time. 

Mr. Heaty. Had anybody talked with you in the mean and 
tried to induce you to tell what you knew? 

ur 8 No, sir. ; 

r. Heaty. Had any pressure of any sort been exerted u ? 
Mr. BECKEMEYER. There had not. z giia 
Mr. Hearty. Had you in the meantime, between the first talk with 

Arnold after the noon adjournment and the time when you sent that 
word to him, imbided any additional liquor? 

Mr. BECKEMEYER. I had not. 

Mr. Hearty. What did Arnold say when you sent him that message? 

Mr. BECKEMEYER. We immediately went and hunted up Mr. Wayman. 

Mr. Hearty. Where did you go, and what happened; what was said, 
and who was present? 

Mr. BECKEMEYER. We discussed 

Mr. Hearty. By “ we,” whom do you mean? 

Mr. BECKEMEYER., Mr. Wayman, Mr. Arnold, and myself. 

Mr. HEALY. Was anybody else present? 

Mr. BECKEMEYER. Nobody else. 


Mr. Har. What was your talk? 
Mr. BECKEMEYER. I told them that I had about made up my mind 
to make a complete clean breast of all I knew about the affair; and I 


asked them then about—I was worried some at that time about the 
possibility of indictments being foun against some of us, 
and I asked him at that time wheth that situation. 


Mr. BECKEMEYER. Mr. Wayman 
awhile, as to whether they had jurisdiction of an matter of that kind, 
Mr. HEALY. You mean whether they had jurisdiction in St. Louis? 
SAE: 5 sir. a — 5 5 income 8 an immu- 

y order in ounty wo e a bar Sangamon ty. 
= HEALY. A bar to what? ts 
E. 


Mr. Wayman t t 3 i 2 — 
wrote out an imm order, 

I took w it in the wastebasket and him 

statement and told him I did not want the order at all. e 


That is the first interview with Wayman. 


Mr. HEALY. Did the State's attorney, Mr. Wayman, indicate to you 
at that time 5 would not be prosecuted if you appeared before 
the grand jury in your testimony implicated yourself, perhaps, in 
some legislative corruption? 

Mr. BECKEMEYER. He did; yes, sir. 

Mr. HEALY. And that assurance and 
State's attorney of Cook County? 

Mr. BrcKEMEYER. It was; yes, sir. 


I call your attention to Mr. Wayman’s testimony of what 
occurred after that promise had been given him. Certainly no 
one can question that. He says in his testimony: , 


Beckemeyer 
Mr. MARBLE. 
Mr. WAYMAN. 


promise was given by the 


e. 
He talked about his family. He said, “I thought 
e State of Illinois is a 


I said that I was 


I could get away 
damn sight bigger 
lad that one man 


the State 


He talked also about Sangamon County. He did not want to be 
involved in Cook County and Sangamon County both. He said, “ Can 
I rely on you?” I a, “Tf you have any doubt of me, I will go 
before the grand jury and state what your situation is In the presence 
of the 23 grand jurors.” I said, Lou have committed perjury and 
you will be Indicted.” He said, “Is it too late to save myself from 
that? I have a wife and family at home.” I said, Tou can tell the 
truth before the grand jury and purge yourself of the indictment.” 


Then he wanted Mr. Wayman to write an order of im- 
munity for his part of the transaction if he would testify. 

Mr. Wayman asked him what the character of his evidence 
would be. 

He said that he had received the $900 at St. Louls from Wilson, and 
that prior to that time, the date of which he could not fix, he received 
a thousand dollars from Lee O'Neil Browne in St. Louis, but now,“ he 
said, boys, I do not want you to double-cross me.” 


They had more talk about the immunity. 

Mr. Wayman testified : 

I said, “ We are not in the business of double-crossing anybody, and I 
will write an order as best I can now.“ I sat down and tried write 
an order that I weuld offer in court. After I had written it I told h 
“This order is not worth anything. As State's attorney I have contro 
of the matter of allowing men to turn State’s witnesses, but you can 
take this order if you want it.“ He took it and tore it up. e said, 
“I will take your word.” 


They had further conversation, and Beckemeyer said: 
You fellows have got it on me. 


Mr. Wayman further testified: 


Bs said another thing. That was, “After I testified that I was not 
in t. Lonis, and Bob Wilson went in there, I asked him when he 
e t he told tne Erand ere maat was in St. Lo and 
fie sald, Fes, and I called him an opprobrious name—which 1 will 
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not mention here—and he said, ‘I will be damned if I stand for the 
leaders of this pang getting avar I will tell the facts.’ : 

“JI walked h to the grand jury room, and he then testified.” 

The circumstances under which this came about were these: 
All of the men who had received money from Wilson in St. 
Louis were going to deny that they were there at the time 
named; but Wilson had registered at the Southern Hotel in 
St. Louis and the authorities knew he was there July 15, 1909, 
and he could but admit it, although he denied paying money 
to anyone. When Wilson disclosed the fact that they were there 
Mr. Beckemeyer made the remark to the State’s attorney which 
has been quoted, and was immediately taken into the grand jury 
room where he told the story on the promise that he should 
receive immunity from punishment because of any offense that 
he had committed. 

Mr. Wayman further testified: 


Before the grand jury he testified he was at St. Louis that day and 
met Wilson and the other members who were there; that he got $900 
from Wilson; that prior to that time he had met Browne—no; that 
prior to that time he had received a thousand dollars at St. Louis; had 

ot it from the clerk of the hotel; that he received a message the day 

fore he went to St. Louis, on Briggs House stationery, in handwriting 
that he thought was Browne’s, but he was not sure about it, and it 
was signed in some anonymous way; that he went to St. Louis; that he 
got a package from the clerk of the hotel, and in the package was a 
thousand dollars, and he did not know what it was for. That was the 
substance of his testimony at 3 olock in the afternoon of the 5th. 

That is the second time he went before the grand jury. He 
testified afterwards that the reason for making that statement 
about receiving the money from the clerk was that he did not 
want Lee O’Neil Browne’s name to come into it as having paid 
him the money, and so he put up the subterfuge, but he admitted 
receiving the money. 

Concerning an interview which followed in the evening in the 
State’s attorney’s office, Mr. Wayman stated: 

In the evening Mr. Beckemeyer was in my office and he said, Now, 
there is one thing I lied about up there again.” He said, “I got that 
money from Browne and not the clerk of the hotel.” I said, “ Can you 
fix the date?” He said, “No; but it was after the 12th of June and 
before July 4.“ p 

The CHAIRMAN. That was a thousand dollars? 

Mr. WAYMAN. Yes. When he went out of the office I telephoned to 
the district attorney’s office in St. Louis and asked them to go to the 
Southern Hotel and get the register for June, 1909, and send an officer 
to my office with it; and on the morning of the 6th the officer appeared 
with the register, and on June 21 L. O. Browne, Ottawa,” was 
registered. 

June 21 was the time this money was paid to Mr. Beckemeyer, 
and he was called before the grand jury the third time, the next 
afternoon, to correct his testimony, to tell the truth and let the 
whole matter come out. 

His third appearance before the grand jury was on Friday, 
May 6, at 3 o'clock in the afternoon, and the statement that he 
had received the money from Browne at St. Louis, and not from 
the hotel clerk, was then made. 

That is the last time that Mr. Beckemeyer ever appeared 
before that grand jury, and that is where the matter was left 
when he had completed his testimony before that body. 


DISREPUTABLE TREATMENT OF BECKEMEYER, 


Beckemeyer went out after testifying that afternoon a physical 
wreck. The man had been torn by the consciousness that he had 
received $1,900 from the corruption fund known as the jack pot; 
that his offense had been made public; that he had also been 
indicted for perjury; that his reputation had been blasted 
and his career ended. Added to this, his wife was ill in a 
hospital in East St. Louis and his children were being cared for 
among relatives. In this condition, still in the custody of an 
officer, he was taken from the courthouse and was permitted to 
drink when and as often as he would. The testimony of the 
officer in charge of Beckemeyer is that “when they left the 
criminal court building they went immediately to Cunningham's 
saloon, where they had a drink or two; then to another saloon, 
where there was more drinking, and then to the IIlinois Ath- 
letie Club, where they dined, after which they went to the 
Union Depot, and then back to the Princess Theater. They were 
there only a short time when Beckemeyer wanted to leave, say- 
ing, “I am nervous and I want to get a drink”; they got the 
drink and returned to the theater, but Beckemeyer was so un- 
easy he could not remain. The officer said, Can you not wait 
until the act is over?“ and he said, No; I can not stand it; I 
am nervous; I am all broke up.” So they went out and re- 
turned a third time to the theater, remaining only about five 
minutes, went out and met Welch and went to the Kaiserhof, 
where Beckemeyer drank more whisky. The officer then took 
him to the Grand Pacific Hotel, where they settled down to hard 
drinking in the cafe. Beckemeyer seemed to have an unusual 
capacity to take liquor that night, calling for a drink every five 
minutes. At midnight the officer sent to the Briggs House for 
Beckemeyer's bag, because he thought it prudent to spend the 
night at the Grand Pacific. 


But what happened? After midnight that officer, in charge of 
a prisoner and responsible for him, took him to a house of 
ill-fame, where both spent the balance of the night. That 
officer of the law from the State's attorney’s office took that 
prisoner, as I say, to a disreputable place, and both of them 
remained there through the night, Beckemeyer in a gross state 
of intoxication, and the bills were all charged to Cook County 
and paid by Cook County. If any Senator is curious to know 
just what was done with this prisoner by an officer from the 
State's attorney’s office of Cook County while in charge of him, 
let him read the record from pages 5691 to 5695. 

Beckemeyer was a wreck the day before, and he was more of 
a wreck on the following morning; he was so utterly shattered 
that he had to have two drinks as soon as he was up to steady 
himself. According to the testimony of Officer Keeley, Becke- 
meyer could not remember to what he had testified the day 
before, and he wanted to see the State’s attorney. He was 
evidently confused, but he was taken to the State’s attorney’s 
office, drinking more on the way. Before reaching there the 
liquor had braced him up, and he appreciated his situation; 
that he was in the hands of the Philistines. To all previously 
existing causes for mental anguish there was now added his 
previous night’s experience and the fear that his family would 
be broken up as a result. What did he do before reaching the 
State's attorney’s office? He begged the öfficer not to tell where 
he had spent the night. Is it to be supposed that that could be 
kept a secret? Not at all. 

An interview followed between Mr. Beckemeyer and Mr. Way- 
man. What occurred at that meeting we know only so far as 
Mr. Wayman tells it. Mr. Beckemeyer says very little about it. 
But they both agree about one thing—that at that meeting he 
made this addition to his statement. He never swore to it be- 
fore the grand jury. But there, when he knew that he was in 
the power of the State’s attorney’s office, an officer of which 
had taken him when a prisoner to a disreputable house, the 
knowledge of which incident, should it come to his wife, might 
wreck his domestic life, he made an additional statement. What 
ar it? Referring to his interview of the day before, he testi- 

Mr. Hanecy. You said that one reas 
he wanted you to tell him—one of the Saree factors te 8 
heed wife was . sick and at the hospital and you did not want to 

indicted while she was in that condition. N 

Mr. BECKEMEYER. Yes; I did. 

Mr. Hanecy. That is right, is it? 

Mr. BECKEMEYER. Yes. 

Mr. Hanecy. Your wife was sick, was she? 

Mr. BECKEMEYER. Yes. 

Mr. Hanecy. She was in the hospital? 

If that was true at the previous meeting, what was his rea- 
son at this meeting, with this new record against him, and the 
knowledge of it in the possession of the officers of the State's 
attorney’s office? Was ever such an inducement offered a man 
to go to any length to secure secrecy and immunity? 

What did he do? He added nothing to his previous state- 
ment except he said that when Mr. Browne handed him the 
package he remarked, “Here is your Lorimer money.” That 
is what he added to it under those conditions, and he never had 
made that addition up to that time, either to Mr. Wayman 
or the grand jury. Let us look at it. Senator Jones asks Mr. 
Wayman: 

But does he convey in his testimony anywhere that he expected to 
get something for his Lorimer yote when he cast it? 

Mr. WAYMAN. No; I do not believe he does, The grand-jury testi- 
mony here is as clear on that as my memory. - 

Going along, concerning that Saturday afternoon's conver- 
sation, when Mr. Beckemeyer had been brought in under the 
conditions I have described, Mr. Wayman quotes Beckemeyer 
as saying that when Mr. Browne handed Beckemeyer the thou- 
sand dollars Browne said to him, “ Here is a thousand dollars. 
Here is your Lorimer money, and we can not make a distribu- 
tton Pe the balance until something happens.“ Mr. Wayman 
ad $ 

What that was Beckemeyer would not tell or did not know. 

The CHAIRMAN. Will you repeat that, please? 

I want the clear, discriminating minds of the good lawyers in 
this body to pass upon the value of this kind of testimony as 
to a casual conversation had two or three years before, and see 
how a trained mind like Mr. Wayman's will fail to remember 
with accuracy what was said. Here is the testimony that he 
gave: 

Here is a thousand dollars. Here is your Lorimer money, and we 
can not make a distribution of the balance until something happens. 

If that means anything, it means he was paying him Lorimer 
money and there was more Lorimer money to come to him, and 
he could not pay it to him until something happened. 

That is where the matter was left by Mr. Wayman, an ex- 
perienced, strong man with a well-trained mind. No argument 
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was had with him about it. I had not quite understood the 
statement, and I simply said: 

Will you repeat tha lease? 

Mr. . had said to him when he gave him the 
thousand dollars. This is your Lorimer money, or for your vote for 
LORIMER ”” 

A new passage comes in there— 

“or for your vote for LORIMER,” and that the balance of the jack pot 
or the fund could not be distributed until something else was attended 
to; and that he had met Browne at Starved Rock— 

And so forth. 

How are we going to reconcile those two statements coming 
from a may like Wayman, with a trained mind, professing to 
testify as to a declaration of a prisoner before him under con- 
ditions such as have been described? 


In the first statement he made the fund a Lorimer fund. In 
the second statement he made it a “jack-pot” fund that was 
going to be divided. We would call that loose testimony if it 
came from the ordinary witness who is brought into court. It 
can be interpreted only by what was brought out from this wit- 
ness at a later time, to which I will call your attention. 

Mr. Wayman says Mr. Beckemeyer at that time continued by 
saying: 

That he had met Browne at Starved Rock on a trip he took down 
the canal prior to June 12, or just after June 12, in which Browne 
had made an appointment with him, and sald, “I will meet you in 
i Louis und hand you a package in a few days,” or something like 

at. 

A package! 

Mr. MARBLE. It was after his grand-jury testimony he made these 
disclosures? 

j Mr. WAYMAN. He never made the disclosure before the grand jury 

that when he recelved the thousand dollars from Browne that Browne 
said it was for the Lorimer vote. He disclosed that immediately 
afterwards to me. 

And he disclosed it under the conditions I have stated—when 
he had been brought into the office by Officer Keeley that morn- 
ing. 

Senator Jones. Did he tell you whether or not he had had an un- 
derstanding with Browne before the vote that he should receive this 


money ? 
Mr. WayMANn. No. He claimed he had not had an understanding. 


He claimed that both before the grand jury and to me. 

Senator Jones. And he was not expecting it at all? 

Mr. WAYMAN. No; but his supposition was that it was sort of un- 
derstood that whatever there was in anything down there would be 
a age and they relied upon the integrity and honesty of their 

All referring to the jack-pot fund. 

Let us look a little further and see whether this was Lorimer 
money or the jack-pot money. What Mr. Beckemeyer really did 
know was brought out by the fact that on May 2, the day the 
grand jury convened in Chicago, the Chicago Daily News, want- 
ing to join the rest of the papers in getting information, wired 
to Mr. Beckemeyer to know if he would testify about certain 
things, and he answered: 

No one ever taiked to me about money for voting for LORIMER. I 
did it of my own free will and accord. I know horna of a jack pot 
that was distributed, nor did I ever hear of it. I am willing to testify 
any place on this matter. 

But when inquiry was made of Beckemeyer on the witness 
stand in relation to that matter, he said that the first part 
of the telegram was true, that no one ever did talk to him about 
money for voting for Mr. Lortmer; but in relation to the sec- 
ond portion, that he knew nothing of a jack pot, he said it was 
a lie, and he used this language. 

The question was: 

Mr. Haxecy. So that one element in that telegram is true: 
nomme of a jack pot that was distributed.” Is that true? 

Mr. BECKENEBYER. That at that time I knew nothing? 

. 8 You say, “I know nothing of a jack pot that was dis- 
Mr. BECKEMEYER. No, sir; that is not true, because I did know about 
it at that time. 

There we have the clear-cut distinction, and there can be no 
manner of mistake about Mr. Beckemeyer’s testimony. There 
is not a word in the volumes of testimony we have taken to 
show that he ever confessed to haying received money for vot- 
ing for Senator Lontun, however much the contrary impres- 
sion has been spread broadcast through the United States. 

Beckemeyer told all and more than he knew and had received 
immunity. There was nothing now that could be brought 
against him in the courts. He had secured immunity for his 
legislative offenses before the last interview, and at that time 
he got immunity in regard to the deplorable incident of the pre- 
ceding night when he was out with the officer, so that he went 
home free and relieved. Whenever his presence was needed 
after that all tbe Tribune had to do was to ask him to go to 
Chicago, and he responded without subpena to testify or for 
the purposes of consultation. They have been on good terms 


I know 


since. As a witness Mr. Beckemeyer was as indifferent, as far 
as the interests of Senator Lozimer were concerned, as any wit- 


ness I have ever seen on the stand. He had evidently recovered 
from his anxiety and wanted to tell the truth, and I think, as a 
matter of fact, he did tell the truth, except as to that one expres- 
sion extorted by the circumstances of that, to him, dreadful 
Saturday morning. 


WHITE, LINK, AND BECKEMEYER IN COURT. 


Having discussed the witnesses who were used to try to bol- 
ster up Charles A. White’s statement that he was bribed, and 
to produce some fact that would give color to the statement that 
he had made, we must look for a few minutes at the result that 
followed. 

Beckemeyer, Link, and White were witnesses in the Browne 
trial. The one important question in that prosecution was, 
“Did Browne bribe Charles A. White?” They told all they 
knew regarding the circumstances which I have examined. The 
verdict of the jury was that Lee O’Neil Browne did not bribe 
Charles A. White, and he was discharged from custody. Since 
that time the Senate has tried the same issue and reached the 
Same conclusion. 

Is it any wonder that the jury did not accept the story of 
Charles A. White, or that a majority of the Senate did not 
accept it, when it is remembered that he went to the legislature 
with the avowed purpose of getting something from “the in- 
terests,” as he termed them; that he is by his own confession 
participator in a corrupt fund; that he has attempted to turn 
that fact to his own advantage by falsely connecting it in some 
way with the election of Senator Lormer for the purpose of 
securing, through perjury, a still larger amount of money; that 
he spent $4,000 in six months in rapid living; that he deliber- 
ately concocted a plan to blackmail Senator Lorimer, in which 
he dismally failed; that he was treacherous to the best friend 
he had on earth; that he attempted to get money from Roger 
Sullivan on the plea of running for Congress; and that his 
“ confession,” so called, when made, was made to Senator LORI- 
MeER’s most persistent political opponent, the Chicago Tribune, 
for a consideration of $3,500, besides which he received full 
living expenses for the year following? 

There was no hope of support for this wicked story except 
through Link and Beckemeyer, both friendly to Wayman at 
that time. But they could not help, because the truth is that 
they knew nothing about any money having been paid to any- 
one for voting for Senator Lorrmwer. The matter stands on 
State’s Attorney Wayman’s testimony; and Wayman's own esti- 
mate of White's story, before the Tribune ever bought that pro- 
duction, was that he would make only a 20 per cent witness, 
And with White testifying as a 20 per cent witness in the 
presence of a jury in Illinois, Link and Beckemeyer also being 
called as witnesses, Lee O'Neil Browne was acquitted of the 
charge of haying bribed White to vote for Mr. LORIMER. 

WHITE'S STORY A PURE INVENTION. 


But if that were not enough, go back and take White's own 
story, and see how he lies about the matter in attempting to 
make the case. In the story that he told to the Chicago Tri- 
bune he says: c 

On the night of Monday, y x 
lobby of the hotel, possibly el ea ak Title Kenn ar, the 
ory mae with two of my friends from O'Fallon, the town in which I 


reside, my friends and I retired to my room, No. 133, in that historic 
old hotel, the St. Nicholas. y 7 a stor: 


At the time covered by that description White was on his way 
from Chicago to Springfield. He had only one of his friends 
with him, having left the other in Chicago. 

He says: 

We sat about in the room and conversed about various questions, hav- 
ing an occasional drink served us. 

He says the Yarbroughs were with him; that Mr. Browne 
telephoned him that he would like to see him; that about 30 
minutes later Mr. Browne came to his room, spoke to the Yar- 
brough brothers; that he went to Mr. Browne's room; and 
there, he says, the bargain was made by which on the following 
day he was to vote for Mr. Lonlun in consideration of the 
payment of a thousand dollars; and he says this was the first 
time he heard of LoRIMER as a candidate. q 

How does this correspond with the testimony of Homer E. 
Shaw, that reputable Democrat, the chairman of the committee 
that was organized in the legislature to keep Democrats from 
voting for Mr. LORIMER, who says that when he went to White, 
a week before that time, White told him he was going to yote 
for “ BILL LORIMER ” if he ever got the chance; and when Mr. 
Shaw argued the matter with him, and told him how detrimen- 
tal it would be to his future prospects, and what his friends 
at home would think of him, White said he “did not care a 
damn” what his friends thought, he was going to vote for him. 
And that was a week before the time at which he says he was 
bought. 


` 
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How does this correspond with the testimony of Mr. LORIMER? 
No man has eyer dared to say that Mr. LORIMER is not a man 
of truth. On the contrary, he has an established reputation for 
veracity. Mr. Lormrer said he had an interview with Mr. 
White about a week or 10 days before that time, when White 
assured him he would be glad to yote for him. Mr. Browne also 
denies the whole interview White claims to have had with him. 
But White tries to bolster himself up with the statement that the 
Yarbrough brothers were there and that they saw Browne come 
in. This is absolutely impossible. 

Both Sidney C. Yarbrough and Otis V. Yarbrough were brought 
before the committee, and both testified that they spent the 
night of May 24, 1909, in the room with Charles A. White in 
the St. Nicholas Hotel at Springfield, and were there when Lee 
O’Neil Browne entered the room and invited White to go to 
Browne's room, where the alleged interview with Browne was 
held. The production of these witnesses destroys the story of 
White. Why? Both claimed to be there. Both tell the same 
story. If only one was there, then both of these men lied, did 
they not? Of course they did. One was absent; therefore both 
did lie about the matter, because they could not be mistaken 
concerning it. * 

How do I know one was absent? Why, both the Yarbroughs 
testify that they went to Springfeld from East St. Louis on 
Monday, May 24, 1909, Sidney being positive that he went up 
on White's pass on the Illinois Traction, and Otis claiming that 
he probably went that day and met Sidney in the lobby of the 
St. Nicholas Hotel that evening about 9 or 10 o'clock. 

Now, mark that, that they both went by separate conveyances 
and that they met about 10 o’clock in Springfield. Also mark 
that White has them “lounging about the lobby,” and “taking 
a little fresh air“ with him at the time they claim to be on 
their way to Springfield. All the evidence in this case shows 
that neither one of them had been in East St. Louis that day 
or that evening. Not only does Browne absolutely deny this 
story, but the evidence clearly establishes the fact that White 
and both the Yarbroughs were in Chicago all day Sunday, 
May 23, and Monday, May 24, 1909. They went up there on 
the preceding Saturday on one of their periodical sprees. They 
were there Saturday night; they were there all day Sunday. 
The testimony shows they visited a disreputable house, and 
spent that Sunday night in it, and it shows that they were 
all in Chicago on Monday, and that none of them left that city 
until 6 o’clock Monday night. Then it was that White and Otis 
Yarbrough took the 6 o’clock train, which was late, so that they 
did not reach Springfield until 11 o’clock and 41 minutes that 
night. 

How do these established facts comport with White's story, 
that he had been lounging with these two friends after dinner 
that evening in the lobby of the St. Nicholas Hotel, in Spring- 
field, going out and taking a little fresh air, coming in and go- 
ing to his room with them and then having a few drinks, and 
of Mr. Browne coming in? The evidence can not be impeached, 
it can not be disputed, that neither of the Yarbroughs were in 
Springfield at the time fixed by all of them, and Sidney Yar- 
brough remained in Chicago and was not in Springfield at all. 
He did not leave Chicago until after supper on Tuesday night, 
May 25. There is not a particle of evidence in this case, aside 
from the corrupt statements of the Yarbroughs and White, that 
tends to establish the presence in Springfield of these men on 
the evening of May 24. This tale was invented by White and 
was incorporated into the jack-pot story for the purpose of sale 
or blackmail. It was upon that story, its falsity disclosed by cir- 
cumstances such as I have depicted, that the prosecution of 
Browne was founded in the courts of Illinois, and he was ac- 
quitted; and it was upon White's story that the election of Mr. 
Lormrer was investigated, and the Senate acquitted him; and 
now a third trial is had; and it is upon such testimony that 
Members of this body are asked to say that the bargain with 
White was made and carried out. 

The money received by White, Beckemeyer, and Link during 
that session was from a source entirely independent of the elec- 
tion of Mr. Lorrwer. No witness except Charles A. White has 
ever claimed to the contrary, and even he admits that substan- 
tially one-half of the money he received came from the com- 
mon jack-pot fund. ‘ 

His bitterest enemies when testifying before this committee 
did not attempt to impute any knowledge of corruption to 
Senator LORIMER. Even Gov. Deneen was most careful, and 
took pains at the very outset, when discussing the jack pot, 
to particularly state: “I do not mean to imply now that I am 
speaking of Senator Lormrer in this matter.” 

If the right to a seat in this body is to be forfeited at any 
time when it is claimed that some member of the legislature 
from which he received his election had been corrupted in some 
other and separate matter, how many Senators think you would 


be here sitting in judgment upon the election of Senator 
LORIMER? 
DANIEL W. HOLSTLAW. 


The only other man whose testimony need be examined in 
connection with the claim of bribery in the election of Mr. 
LORIMER is Daniel W. Holstlaw, who was in no way shown to be 
connected with the jack pot, but a man who acted in his indi- 
vidual capacity, evidently, in securing for himself whatever 
advantage a dishonest man may secure when he becomes a mem- 
ber of the General Assembly of Illinois. 

Mr. Holstlaw is a Democrat, a banker, a merchant, and a 
jobber. He is wealthy, he is penurious, and he is -covetous—a 
man who wishes to maintain a good reputation, but whose love 
for money is such that in securing it the end too often justifies 
the means. 

As a senator he was unwaveringly consistent, in that he voted 
for Mr. Stringer, I think, 94 times; at all events, substantially 
on every vote until the last one. But he was weary of the 
deadlock. He had large business interests to which he desired 
to return; it was not a small matter with him that the added 
expense of remaining in Springfield diminished his net income 
as a senator, inasmuch as he received no more salary if the 
session was long than if it was short. A month before the 
election was reached, at a time when the deadlock had con- 
tinued three months, he went home and talked the situation 
over with his friends and supporters, among them being Mr. 
J. J. Bell, a Democrat, and Mr. John Eddings, a Republican, and 
he told the latter that in order to break the deadlock he would 
vote for Mr. Lortarer if the opportunity came to do so. At that 
time he stated to several others that if a Democrat could not 
be elected he intended to vote for some Republican rather than 
remain in Springfield very much longer, and added if such an 
opportunity came he should vote for Mr. Lormerr. His reason 
for taking that position may perhaps be found in the fact that 
Mr. J. B. Lewis, a resident of his district, editor of the Marion 
Democrat, had published an editorial advocating the election 
of a Republican by Democratic votes to defeat Hopkins. Mr. 
Lewis was a friend of Mr. Holstlaw and had personally re- 
quested him to support Mr. Lonturn if the time came when he 
could do so, and, coming as it did from a Democratie editor, 
who was publicly advocating such a solution of the situation. 
Holstlaw assured Mr. Lewis he would do so. He returned to 
Springfield with this purpose in his mind, that if in the chain of 
events it became possible to solve that problem by the election 
of a Republican he would support Mr. Lonza. That he in- 
tended to do so is also evident from the testimony of Mr. Stringer, 
for whom Holstlaw had voted on more than 90 different occa- 
sions, that for two weeks before Mr. LORIMER’'s election it had 
been understood, although Mr. Stringer was the Democratic 
candidate for the Senatorship, that the Democrats of both 
houses intended to support Mr. LORIMER. Everybody, Mr. 
Stringer says, knew that fact. 


Not only that; it is shown by the testimony I have already 
read from Mr. Beckemeyer that on May 25, the day preceding 
Mr. Lorruer’s election, Holstlaw entered into an understanding 
with Mr. McCollum and Mr. Beckemeyer, the three represent- 
ing the same senatorial district, that they would all stand to- 
gether on that matter and vote for Mr. Lormrer the next day, 
and though Beckemeyer was wavering on the following morn- 
ing, Holstlaw and McCollum refused to be moved. There the 
matter rested. He voted for Mr. Lormrer in pursuance of a 
purpose formed at least a month before the election, provided 
the opportunity offered. 

A year later the White story was published, and Mr. Burke, 
State’s attorney for Sangamon County, undertook to investi- 
gate its charges. He summoned Mr. White, Mr. Beckemeyer, 
Mr. Link, and others to appear before the grand jury then in 
session, and when he was thwarted in his efforts by Mr. 
Wayman, the State’s attorney for Cook County, Mr. Burke 
then turned his attention to other matters and investigated the 
fish fund, so called. He also heard of a furniture deal in the 
legislature, in which a contract to furnish the statehouse with 
chairs and desks was to be given to a certain firm, and that that 
contract was secured by a promise of a rake-off to certain 
members of the legislature. In probing this question a letter 
fell into his hands written by Mr. Holstlaw and addressed to 
Mr. Knox, of Chicago, and dated January 12, 1912, saying: 


JanvaRy 12, 1910. 
Mr. Knox, Chicago, IM. 


My DEAR Sm: It has been arranged that I should see you. Win 
it be convenient for you to meet me in Springfield Mon evenin 
say, about 8 o'clock. If so, wire or write me at my home (Iuka, III.). 
Must see you not later than above date. 

D. W. HOLSTLAW. 


Yours, re ly, 


State’s Attorney Burke issued a summons for Mr. Holstlaw, 
who went direct to Springfield from a religious convention, 
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held at Baltimore, at which he was a delegate, to appear before 


the grund jury of Sangamon County. In his testimony he 
denied haying written the letter. He was dismissed from the 
room and instantly placed under arrest, and an indictment was 
found against him for perjury in so swearing. 

I wish that Senators might have seen Mr. Holstlaw when he 
testified and heard his description of his state of mind when 
he found himself under arrest charged with perjury. Fear got 
hold upon him and his strength deserted him. In his terror his 
memory was quickened, and he signified a desire to go back 
and correct his testimony, but met with no encouragement. 
The officer advised him to retain counsel, telling him he would 
need counsel, and, Mr. Holstlaw being of that opinion, the officer 
immediately put him in touch with the firm of Gillespie & Fitz- 
gerald, of Springfield, whose services he retained. That night 
they arranged for his bail and for an interview with the State's 
attorney in the morning. 

I think I never heard a more pitiful tale of mental anxiety 
than the testimony of Senator Holstlaw as he spoke of his con- 
dition during the long hours of the night that followed. He 
says in a plaintive way, Of course, I could not sleep very 
much.” He knew he had the promise of $1,500 from that furni- 
ture firm in consideration of his vote as a member of the com- 
mission having the authority to award contracts for refurnish- 
ing the statehouse. He knew that his corrupt action was to be 
made public and his agony was increased by the fact that he 
was Hable to criminal prosecution for his offense. When morn- 
ing came he had reached a determination to secure immunity 
against prosecution for his offense, and all his energies were di- 
rected to accomplish that end. Immunity was what he most de- 
sired of all things in the world. Immunity was spelled in capi- 
tal letters in his mind, and he could think of nothing else. He 
says the first thing his counsel Cid that morning was to tele- 
phone to the State's attorney that he wanted an interview with 
him. He did not even wait until the State’s attorney was in his 
office, but telephoned to his home and had Mr. Burke come to 
the office of Gillespie & Fitzgerald; there they advised the 
State’s attorney that Holstlaw was honestly mistaken, not hay- 
ing remembered, in the first instance, that he had written the 
letter, and that they thought, in “fairness and justice,” he 
ought to permit Holstlaw to go before the grand jury again and 
correct his statement and so avoid answering to the indictment. 
Mr. Burke's reply was that “he would not allow that; that 
he had the goods on this fellow, and that under no circum- 
stances would he permit him to go before the grand jury unless 
he told the whole transaction; that is, the substance of it.” 
The question was asked, “ Did you tell that to Mr. Holstlaw?” 

and Mr. Fitzgerald answered “I did.” 

As I said before, Holstlaw’s whole purpose at that time was 
to secure his own safety. He swears to this over and over 
again. He was impatient. He could think of only one thing, 
and that was to avoid prosecution. In accordance with Holst- 
law's expressed wish Mr. Fitzgerald arranged with the State's 
attorney to prepare a statement by Holstlaw to be submitted to 
the State’s attorney, which, if satisfactory, would be the basis 
for an order of immunity. Before this was prepared Mr. Fitz- 
gerald had another interview with Mr. Burke, with whom he 
arranged more definitely the terms under which he was to se- 
cure that immunity for his client. He testifies: 

Mr. Hanecy. Was there any talk, before you presented the state- 
ment to Mr. Burke, about what Mr. Burke would do under the circum- 
stances if the paper was satisfactory or if it was not satisfactory? 

Mr. FITZGERALD. Prior to the time the statement was given to Mr. 
Burke I understocd from him that he would grant ape pane A to Mr. 
Holstlaw from any matter that might be testified to before the grand 
jury and also would nolle the case that was pending. 

Immunity “from any matter that might be testified to.” 


Mr. Hanecy. The case that was pending against Holstiaw? 

Mr. FITZGERALD. Yes, slr. 

Mr. Hanecy. Did you understand that from what Mr. Burke had 
told you or from what someway else had told you? 

Mr. FITZGERALD. From what Mr. Burke had told me. 

Mr. Hanzcy. Then Mr. Burke told you that if Mr. Holstlaw would 
make and sign a statement of what he knew, Mr. Burke would dis- 
miss the indictment for perjury against him and would have an order 
of immunity 53 by the court there releasing Mr. Holstlaw from 
any liability to prosecution or any penalties thereafter on account of 
Aayan that he might testify to in that statement or in any other 
place 

Mr. FITZGERALD. No, sir; he did not say if he would sign a state- 
ment he would do that. He said that if Mr. Holstlaw would testify 
to the grand jury fully about any matters that he might have infor- 
mation upon, he would do that, and he asked that Mr. Holstlaw pre 
pare a written statement. 

Mr. Hanecy. And this was the statement? 

Mr. FITZGERALD. Yes, sir. 


The statement was prepared by Gillespie and Fitzgerald in the 
form of questions and answers, and was subsequently submitted 
to Mr. Burke. The statement covering the furniture transac- 
tion was as follows, and according to the testimony of Mr. Fitz- 
gerald it was all that had been required in the agreement made 


between him and Mr. Burke in order to secure immunity for 
Holstlaw. That statement to that point I ask to have printed 
without reading. 

The matter referred to is as follows: 

g STATEMENT OF D, W. HOLSTLAW. 


What is you name?—A. D. W. Holstlaw. 

What is 51 — age, residence, and occupation ?—A. I am 61 
old ; residence, 
of live stock. 


. You are a member of the General Assembly of Illinois?—A. Yes, sir. 

. And senator from the forty-second district, are yon?—A. Yes, sir. 

. I understand that you want to make a statement of your connec- 
tion with the purchase of furniture for the senate and house y 
rooms as a member of the committee appointed by the legislature for 
that pu e.—A. I do. 

Q. s statement when made is to be submitted to the State’s 
attorney, Sangamon County, as I understand?—A. That is what I 
physio nr 

o constituted the committee? — A. Secret Rose is chairman 
and. Representative Pierce is secretary, and 9 Pemberton and. 
8 J. O. S. Clark and myself were a part of the com- 

Q. You may state any conversation you may have had with your 

associates on the committee or any of them about whether i would 


ears 
uka, III.; my occupation is banking, farming, and shipper 


get anything out of letting the contract for yourselyes.—A. ey both 
F and Clark, both said that we would get 8 


Q. Did you afterwards have any conversation with Mr. Freyer or 
Mr. Johnson on the same subject; and if so, what was said between 
yon and them on that subject?—A. Mr. Freyer first asked me what 

would want. I think that was what he said. I can not hardly 
recall what he said to me. I do not know what I did say to that, 
but we never finished talking. But I parni to say-—I do not know 
whether I told him or not; I think he asked me what I would want out 
of It, and I think I gave him an evasive answer, and I did not want 
to do anything of that kind; then when he got ready to go out he 
sald, * You go ahead and fix it up with Mr. Johnson. Whatever he 
does is all right.“ That is all as Í remember that he said. 

Q. Did you afterwards agree with Mr. Johnson how much you were 
to have?—A. Les. 

. How much did Mr. Johnson agree to give you?—A. $1,500. 

. When was it to be paid?—A. After the furniture was received. 

. Did Mr. Johnson say anything to you on the subject of what 
he was paying anyone else on the committee; and if so, what did he 
say 7—A. He said that was more than he was paying anybo else, 
and he said that, if I remember right, he said $1,000 was what he was 
going to give Clark and Pemberton. 

Q. Did you have any talk with either Clark or Pemberton as to how 
much they were to receive?—A. I did not. 

. Has anything ever been paid to you?—A. Not a cent. 

. Now, is there any other fact that you can state in connection 
with this matter that you now recall without being questloned about 
it?—A. I do not think of anything else. 


Yet immediately following what has already gone into the 
record there appeared in that statement the following, and it 
is upon this particular portion of the statement that it is 
claimed Mr. Holstlaw was guilty of receiving money for having 
voted for Mr. LORIMER. 

I read the section referred to: 

Q. You are a Democrat, are you not?—A. Yes, sir. : 

Q. Did you vote for Lonimer for United States Senator?—A. I did, 

Q. Before the voting came off was anything said to you about pay- 
ing you anything for voting for Lonimer?—A. There was. 

Q. Who talked to you on that subject, and what was said?—A. 
Senator Broderick, of Chicago. He said to me: Mr. LORIMER is go- 
ing to be elected to-morrow "—that is, as well as I remember the date 
and he said: There is $2,500 for you if you want to vote that way“; 
and the next morning I voted for him. 

Did you tell Mr. Broderick that you would vote for Mr. LORI- 
ME ?—A. I do not know whether I did or not, but I think I did. 

How was this brought about? How did this get into that 
statement, in view of all the evidence which I have just been 
reviewing in this case? It appears that in the consultation be- 
tween counsel and client, when all his statements were fully 
protected by the law, Holtslaw had insistently and persistently 
stated that he had no knowledge of any legislative corruption 
other than the furniture deal; and that was true, because it 
appears from evidence that can not be controverted that long 
before the evening on which it is claimed he met Broderick 
and agreed to vote for Mr. Lorimer—a month before—he had 
promised the editor of the Marion Democrat, Mr. Lewis, to vote 
for Mr. Lortmer. The following testimony of Mr. Fitzgerald 
shows that from the very beginning, however alarmed he was 
at his own situation, Holstlaw had asserted that fact. Listen 
to this testimony. Senator JoHNnston questioned Mr. Fitzgerald 
as follows: 


Did you ever hear of Holstlaw receiving any money from Broderick 
or being offered any until this examination in your office? 

Mr. FITZGERALD. No, sir; he had denied that he knew anything about 
re ba else. 

nator JOHNSTON. Denied it to you? 

Mr. FITZGERALD. Yes, sir; he had told me before, at the time I 
talked to Mr. Burke, when he said he would prepare a written state- 
ment, that he did not know anything about any legislative corruption 
other than the furniture transaction. 


That being the case, how did this alleged confession get into 
the Holstlaw statement? The testimony of Mr. Fitzgerald has 
been quoted. But in answer to Senator FLETCHER Mr. Fitz- 
gerald also testified as follows: 


Did you also tell him, after your return to your office to prepare 
that statement, that it was necessary for that statement to be full and 
complete and to contain matter that would satisfy Mr. Burke? 
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Mr. FITZGERALD. I told him what Mr. Burke had stated about it; 


yes.. 

Mr. Hanecy. So that after the first, second, and third interviews 
between you and Mr. Burke in relation to Mr. Holstlaw, and after 
1 and Mr. Gillespie, your partner, got together with Mr. Holstlaw 
o prepare this paper dated May 28, 1910, and down to the time 
where you asked the last question relating to the furniture deal, on 
the bottom of the second typewritten — you did not know of and 
never heard Senator LontuEn's name in connection with the mat- 
ters in any way? 

Mr. FITZGERALD. I do not remember whether I had two or three 
interviews with Mr. Burke before this but I had not heard 
LorimeEr’s name mentioned in any particular by Mr. Holstlaw in con- 
nection with the legislative matters at that time except to deny gen- 
erally that he knew anything about any legislative corruption. 

When examined concerning this incriminating portion of the 
statement Mr. Gillespie testified as follows, Mr. Hanecy asking 
him this question: 

You knew that Mr. Holstlaw had denied, whenever the question was 
asked or suggested, or intimation made in connection with it, that 
tliere was any bribery or corruption or improper practices connected 
in any way with the election of United States Senator by the forty- 


sixth general assembly, did you not? 
Mr. Grutuseim. I knew he had denied it; yes, sir; up to that time. 


Up to the point where he was asked if he voted for Mr. 
Losimer and he said he did, nothing had been said relating tu 
any corruption aside from the furniture deal. 

Mr. Gillespie testified as follows: 


Mr. Hanncy. Up to that time—that is, the finishing of the ques- 
tions and answers—down to and including the last line at the bottom 
of the second page and the answer on the top of the third page of 
this story, Mr. Holstlaw, had denied that there was any other thing or 
any other matter that he had any knowledge of in the way of corru 
tion or bribery or improper practices in or before or connected wi 
the forty-sixth general assembly, did he not? 

Mr. GILLESPIE. I think that is true, Judge. 

Mr. Hanecy. And he denied he knew anythin 
bribery, or improper practices in the election o 
tor, did he not? 

Mr. GILLESPIS.: Les, sir. 

Mr. scx. And you knew your partner, Mr. Fitzgerald, had had 
three interviews with State’s Attorney Burke in relation to the 
eee immunity matter and the sal of the indictment against 
him 


about any corruption, 
a United States Sena- 


Mr. Gittesrie. I knew he had two ys that time. 
Mr. Hanecy. He said this forenoon t he had had three. 
Mr. GILLESPIE, I do not remember about that. I knew what had 


been going on in the office anyway. 
Mr Hawscr. You knew that T. Holstlaw had denied, whenever 


the question was asked or suggested, or intimation made in connec- 
tion with it, that there was any bribery or corruption or Improper 
ractices. connected in any way with the election of United States 
— by the forty-sixth general 3 did you not? 

Mr. GILLESPIE, I knew he had denied it; yes, sir; up to that time. 

Again: ` 

Mr. Haxner. So that the first time Senator Lormime’s name was 
ever connected by Holstlaw or anybody else in your office—you, or 
your partner, or the State's attorney—with bribery, or corruption, 
or improper practices in connection with the election of a Senator by the 
forty-sixth general assembly, was: when it developed in your office when 
vou were making this statement? 

Mr. GILLESPIE. Les, str. 

Holstlaw tried to dictate a statement but “appeared to have 
no capacity to do it, and Mr. Fitzgerald suggested that I ask 
him questions and examine him.” That is Mr. Gillespie's testi- 
mony. Judge Hanecy said: 


That is, Mr. Holstlaw did not in moy way introduce the name of 
Senator LORIMER in anything that he d in the dictation, did he? 
Mr. GILLESPIN. He said so very little—no; he did not do that. 


CONDUCT OF HOLSTLAW’S, ATTORNEY. 


Now, I want to call the attention of the Senate, and I wish 
this Nation might know it, to the way that matter was inserted 
in the statement of Senator Holstlaw—the advantage that was 
taken by Mr. Gillespie when acting as counsel for Holstlaw. 

The testimony of Mr. Gillespie himself indicates that he be- 
trayed his client into making: a statement which was not true 
and which he knew was not true; and at the same time he 
suppressed and kept out of it the statement that Holstlaw had 
made to him, that he intended to vote for Mr. Lorirer all the 
time; that the payment of money to him by Broderick was in 
no way an inducement for such vote; that it was his intention 
to vote for him in any event, which he also admits over and 
over again in his testimony. And yet Mr. Gillespie deliberately 
omitted that statement from the paper which was carried to 
the State's attorney and on which immunity was granted to his 
client, All that Mr. Gillespie could say in his testimony in justi- 
fication of his action is the following: 

Mr. GILLESPIE. My recollection is that I asked him if that was all 
he knew of legislative bribery, and he hesitated for a moment and 
then said, No; it is not.“ And I 
else that he had omitted, and he 
statement about a transaction with . Broderick, and after he had 
made a statement of what had occurred between him and Mr, Broder- 
ick I continued the questions and answers to the end. 

Mr. Hanecy. That is, just as soon as he got through telling that, 
you started in to ask questions? 

He says that he made it just as Senator Holstlaw told him to 
make it, If that is true, he made Holstlaw confess that he had 


been bribed to vote for Senator Lorimer and was paid $2,500 
srs ve when he had been expressly told to the contrary by his 
en 


Senator Jones asked this question: 


Before that, if yow will allow me a moment, does not that statement 
indicate and almost state in terms that Mr. Hols 
voting for Senator LORIMER? SAN tt TE 
Mr. GILLESPIE. It states that he got $2,500. 
Senator Jones. For voting for Senator LORIMER? 
Mr. GILLESPIE. I do not remember the exact language. 
Senator Jones. Mr. Holstlaw, in his statement, made these answers: 
Q. Who talked to you on that subject and what was said?—A. 
Senator Broderick, of Chicago. He said to me, Mr. LORIMER is goi 
to ARNT 88 10 42.800 5 tis ee well as cages agin date and 
ý ere is 82,5 ‘or you u want to vote 5 
= next 1 5 Mlin for wim. ji saihi Dik 
ow, e not say to you ore he had answered that qu 
that this $2,500 was no consideration for his vote for . 
55 1 to vote for him before Broderick said anything 
Mr. GILLESPIE. He said he had made up his mind to vote for LORIMER 
and he thought he might b as well get the money as not. 
Senator Jones. He said that he had made up his mind to vote for 
him and he might just as well get the money? . 
Banato Jomas. DIT he say to you i tha 
ator JONES. e say ou in t conversation that he t 
Broderick that he had decided 25 vote for LORIMER? . 
— GIGLESPIE. I do not think he told me he had said that to Brod - 
erick. 
Senator Jonus. Why did you not put that statement In In that way? 
Mr. Grnuespiz. Because he did not answer it that way when e 
uestions were asked I him questions and he answered 
m. 


the 
Senator Jones. When you heard him answer that way you did not 
call his attention to his former statement in reference to It? 

Mr. Grutespre. No; I did not chango his statement in one cular. 

The CHarmman, And still you erstood from what he previ- 
ously told you that the payment of that money was not an inducement 
to vote for Lorrmer, but he intended to vote for him in any event? 

Mr. GILLESPIE. Yes, sir; be stated he had intended to vote for Mr. 
Lorimer and he thought he might just as well get the money as not. 

Senator JONES. he gave you the impression that the money was 
no inducement to him to vote for LORIMER? 

Mr. GILLESPIE. Yes; just as I have stated. 

ar Jones. Well, why did you not suggest that that statement 


blen wren I did not undertake to control his statement in any 
ar. 

bene Häaxncr. If you. saw that he was not stating it just as he had 
stated it to you—— 

Mr. GILLESPIE. If he could have dictated the statement, we would 
have permitted him to dictate his own statement.. When we found he 
could not do that, we e him as I have stated. 

Senator Jones. But acting as his attorneys there, you did not deem 
it of importance to suggest to him that the language he expressed did 
not correctly state what he had before expressed to you? 

Mr. GILLESPIE. No; I did not consider it of any importance. 

Think of it! In that paper was a confession, signed by Holst- 
law, that he was guilty of a felony, and the counsel he had em- 
ployed to protect him testifies that he did not consider it of 
any importance! Yet that so-called confession in that state- 
ment is the only evidence in this case upon which can be predi- 
cated any kind of u claim that Holstlmo voted for Senator 
Lorimer because of improper influences. He himself has tes- 
tified repeatedly that he did not do so. Everyone knew for a 
month before that time he would vote for Mr. Lormrmer. It was 
arranged between him and his associates from his district the 
day before the election, and before his talk with Broderick is 
claimed to have been had, that they would vote for Senator 
Lormer. He testified to this in the Broderick trial; he so tes- 
tified before this committee, and he told this to his counsel; yet 
Mr. Gillespie permitted this- cohfession” to go into the state- 
ment, although he had been informed by Holstlaw as to just 
what the facts were. Judge Hanecy put this further question: 

Mr. Hawnecy. You knew, did you not, as a lawyer, and you know 
now, that that lan ge conveys to the reader that there was a bar- 

between Holstlaw and Broderick—that Holstlaw was to vote for 

r. LORIMER, and that Broderick was to give Holstlaw, for voting 
for LORIMER, $2,5007 

Mr. GILLESPIE, Yes; that is the statement. 

Mr. Hanecy. You knew that that is what that language would convey 
to anybody who did not know the fact otherwise, did you not? 

Mr. GILLESPIE. Yes; of course. 

This occurred at a time when public sentiment had been 
aroused by the publication ef the White story, when investiga- 
tions: of every character were in progress in Chicago and in 
Springfield. Every man guilty of any kind of wrong-doing 
feared detection. Every man who could bring any evidence to 
bear on this question seemed anxious to do it. The public 
was demanding accusations against LORIMER. Immunity was 
the one thought filling the mind of Senator Helstinw, and he 
was. so mentally perturbed that morning that I think the man 
did not half comprehend what he was doing. Nor do I think he 
much cared what went into that statement, if by signing it he 
was sure of securing immunity from prosecution for his offense 
and of being discharged from arrest. 

According to Mr. Gillespie’s testimony, Holstlaw mentioned 
receiving $2,500 from Broderick, and while asserting that it 
had nothing to do with his vote for Lorimer, he put out that 
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weak story, that he thought he might as well have the money. 
In his evidence in the Broderick case—the Broderick case was 
a prosecution on an indictment against Broderick for bribing 
Hoistlaw to vote for Senator Lorrmer—he told precisely the 
Same story that he told before this committee. 
Speaking of Broderick, in his testimony he says that on the 
evening of May 25— 


He was standing out in front of the St. Nick, and I happened to 
step out, and we were . and he said, Senator Lorimer will 
be elected. to-morrow.” I said, “I think so, and I am going to vote 
for him.” He said, “You are?” I said, Tes, sir.” e said, “If 
you want to vote that way, there is $2,500 for you.” 

Mr. Marsie. What did you say? 

Mr. HoLs r. Aw. I did not say a word. 

Referring to what he claims Broderick then said, Holstlaw 
further testified: 


I did not think very much about that, because I intended to vote 
for LORIMER anyway, and that did not ye any influence whatever 
with me— A 
and in response to the following question : 

Mr. MARBLE. You would have voted for Senator LORIMER if John 
Broderick had not spoken to you the night before? 

Mr. HoLsTLAw. I would, most assuredly. 

It was a weak story, told doubtless to cover some transaction 
which has never been revealed. However that may be, it has 
not a corroborating circumstance in all the volumes of testi- 
mony, but is disproved by testimony which is unanswerable. 

The so-called “confession” which was incorporated in the 
Statement that went to the State's attorney of Sangamon 
County was the direct work of Gillespie and Fitzgerald, Holst- 
law's attorneys. Gillespie had formerly been assistant to At- 
torney General Stead. Gov. Deneen had advised Gillespie not 
to take employment in the defense of any of the bribery cases, 
as there undoubtedly would be a legislative investigation, in 
which he might be employed, and had asked upon what terms 
he was with the attorney general. 

Gillespie says: 

The substance of the conversation was that there would be litiga- 
tion growing out of it, and the matter would probably be inquired into 
by the legislature, and he s ted that I might be employed. In the 
conversation he asked me what my relations were with the attorney 
general, and I stated to him that they were friendly. 

Further along Mr. Gillespie says: : 

On the day when Attorney General Stead made the motion in the 
Sangamon County Circuit Court 

That was the motion which the attorney general made to re- 
strain Burke from investigating the White, Beckemeyer, and 
Link stories— 


I ha penes to be in court, and he called me aside and asked me if 
I had had any connection with the defense of any of those cases or had 
been employed or spoken to by anybody. I stated to him that I had 
not. He stated to me that he did not know what his attitude would 
be, and asked me for the time being not to participate in the defense, 
and I stated to him that I would not at that time. 

He held out until the Holstlaw matter came up. He then had 
a further conversation with the governor. Mr. Gillespie said: 

I stated to the governor that Mr. Holstlaw had been indicted for 
perjury, and Mr. Fitzgerald had been retained to defend him, and that 
we were going to represent Holstlaw. 

Mr. Hearty. What did the governor say about that? 

Mr. GILEESPIE. He said that was all right, that he understood the 
attorney general was not going to participate. 

It will be noted that this particular matter in no way con- 
nected itself with the jack-pot story, and that Gov. Deneen 
did not object to the employment of Gillespie and Fitzgerald in 
this matter, although he had asked-them not to accept em- 
ployment in the other matter. While it is denied by Gillespie 
that he was employed by the Chicago Tribune in the Holstlaw 
or any other matter growing out of the corruption, or the al- 
leged corruption, of the legislature, it appears from the testi- 
mony of Basil D. Monroe, an attorney at Louisville, III., who 
was judge of Clay County court for eight years, and formerly 
connected with the attorney general's office, that Gillespie told 
him that he, Gillespie, got in for the Chicago Tribune through 
Goy. Deneen. The importance of this testimony: 

Mr. BRADLEY. What is that man’s name? 

Mr. DILLINGHAM, Gillespie. 

Mr. BRADLEY. Who is the man who said that? 

Mr. DILLINGHAM. Basil D. Monroe, a man who had been 
eight years the judge of his county. The testimony will be 
found at page 4749 and other pages following, if the Senator 
desires to find it. That testimony was: 


Mr. Hayecy. Did 
firm of Gillespie & 


signed that r that you say you saw in the rs? 
‘Mir. Moxnos. Yes; I think 1 AM. re 


Mr. Hanecy. In Mr. Gillespie's office? 
vd 3 RG a? 

r. Hanecy. In Springflel 
Mr. MONROE. Yes. 


Mr. Hanecy, When was it with reference to the publication of the 
story or the day when Holstlaw had appeared before the grand jury 
of Sangamon County? 


Mr. Monrog. I can not give the exact time of it. My recollection 


is it was a few days after this statement of Hoistlaw had 
published 8 
Mr. È e-statement of Holstlaw as to 


Mr. Mowror. His confession, in other wor about the deal that he 
had been into as to the furniture and other bi ry charges. 

Mr. Hanecy. Ducay the forty-sixth general assembly? 

Mr. MOINA, Yes, sir. 


. MONROE. The conversation came about by Mr. Gillespie ask- 
ing me if I was getting eg Eng par out of these bribery cases. In 
answer to that I told him that I was not. I said, “Are you getting 
any of it?" He said that he was getting into it, or something like 
that; that w was the expression, that he was getting into the business, 


Mr. Y. Proceed. 
Mr. Moxnox. I said, How did Sec get in?” He said he got in 
through v. I said, “How did 


for the Chicago Tribune, Deneen. 
ou come to get in that way?” He said that he had taken Mr. Holst- 
aw's confession, and that was about all that was said about it. 


And there is another reputable witness to the same effect— 
Mr. William H. Dillman, a lawyer and banker, who lives at 
Louisville, Clay County, III. He is a personal and professional 
friend of Mr. Gillespie, and has employed Gillespie in im- 
portant litigation. About two weeks after Holstlaw's story 
was published, Mr. Dillman called upon Mr. Gillespie in his 
office and his testimony as to what occurred on that occasion 
is as follows: 


Mr. Hanecy. Give us the substance of it as nearly as you can. 
Mr. Dittman. Being friends, he said he had got in on this deal. 

Mr. Hanecy. What deal were you talking about? 

Mr. Dittman. He was referring to the scandal that had come out; 
that he had gotten employment as a lawyer; and that Mr. Holstlaw 
had made his confession to him. 

Mr. Hanecy. Did he say anything about who wrote the paper? 

Mr. DILLMAN. I do not recall that he did. 

Mr. Hanecy. What did he say about the person by whom, or the 
er ac’ 4 by whom he was employed? 

r. DILLMAN, What did he say about that? 
Mr. Hanecy. Yes. 
in particular that I can recail. 
2 What did he say in general, Mr. Dillman? 
Mr. DILLMAN. He said he was just employed by this Chicago paper. 
Mr. Hanecy. The Chicago Tribune? 
Mr. Dituman. Yes, sir; to get evidence along that line. 
. = . $ * 


= * 

Mr. Hanecy. Was anything said by you or Mr. Gillespie about the 
story or the paper that was signed by Holstlaw and given to Mr. 
Burke, the State's attorney, of Sangamon County? 

Mr. Dittman. I do not recall anything particular about a paper. 
He just simply remarked that he ha 3 Senator Holstlaw to con- 
fess, or rather, had advised him to confess. 

There we have the situation! It needs no comment! Any 
person who reads the testimony of Gillespie as to the man- 
her in which that so-called “confession” made its way into 
that statement which was given to the State’s attorney of 
Sangamon County will grasp the situation. There sat Lawyer 
Gillespie in conference with his terror-stricken client, who had 
placed his safety and interests in his keeping, arranging a most 
vital matter. He had full knowledge that his client, who was 
making that statement, claimed and had stated to him that he 
had not been corrupted to vote for Mr. Loner, asserting that 
he had never received money because of that act, and yet that 
attorney, professing to act for his client, deliberately propounded 
questions and permitted answers which when placed in that 
Statement constituted a confession of a felony which he knew 
from Holstlaw's statement to him had no foundation. 

And this so-called “confession,” produced and incorporated 
in that statement in that way und under those circumstances, 
furnishes the only foundation there is for claiming that Holst- 
law received money for voting for Senator LORIMER. 

It is a remarkable circumstance that almost immediately 
after the perpetration of this great wrong by Mr. Gillespie 
his relations to the Chicago Tribune should have been revealed 
through the witness Monroe and Diliman, reputable citizens 
of Illinois, both lawyers and both friends—— 

Mr. LORIMER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Illinois? 

Mr. DILLINGHAM. I yield to the Senator from Illinois. 

Mr. LORIMER. I merely wish to add right there that Mr, 
Dillman and Judge Monroe came into my office in the Senate 
Office Building on the morning of the day that they testified 
before the committee and pleaded with me to go to you and 
ask you to excuse them as witnesses, because the testimony that 
they would give against Mr. Gillespie, who was their warm per- 
sonal friend, would result in his disbarment in Illinois if they 
were compelled to make the statement. 

Mr. DILLINGHAM. Not only that, but Mr. Gillespie admits 
that there were publications in some of the newspapers in Illi- 
nois to the effect that he represented the Chicago Tribune; and 
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he mentions, if I remember correctly, the Herald and the 
Springfield Record. 


I have only to say that to permit a “confession” of the char- 
acter of that introduced by him in Mr. Holstlaw’s statement 
to State’s Attorney Burke, in the light of what he himself con- 
fesses was said to him by Mr.-Holstlaw, was an inexcusable 
act, and if it be true that he was at that time in the employ 
of the Chicago Tribune, it is all the more open to condemnation. 
Yet that “confession,” so called, has been used by the Chicago 
press to blacken Mr. Lorrrer’s character and to drive him out 
of public life. 

There are some other circumstances in connection with this 
incident which are worthy of mention. The evidence clearly 
shows that the sum paid by Broderick to Holstlaw was not 
$2,500, but that it was $3,200, paid in two installments, but 
for the same purpose; and I should like to have any man con- 
nected with this case, who has beard any part of the testimony, 
account for that $700 if the $2,500 was paid him for voting for 
Mr. LORIMER. k 

All the evidence shows that there was a corrupt deal be- 
tween Broderick and Holstlaw; but all the evidence goes to 
show that it was in no way connected with Mr. LORIMER; that 
it was an independent transaction on the part of Holstlaw 
and Broderick, just as the $1,500 deal was an independent 
transaction between Holstlaw and the furniture firm that was 
to refurnish the Illinois capitol. 

Mr. President, I call attention to the fact that while we are 
discussing these important questions, which the Senate sitting 
in a judicial capacity must determine, there are, including the 
presiding officer, the Senator from New Hampshire [Mr. Gat- 
LINGER], 10 Senators in their seats. I want this to go into the 
RECORD. 

Continuing, let me say that the $3,200 was paid to Holstlaw 
by Mr. Broderick for some reason which neither revealed. Jt 
has been determined by the courts of Illinois that it was not 
paid to Holstlaw for voting for Lonruxn. Let anybody who has 
heard the evidence account for the difference between $2,500 and 
$3.200. Mr. Holstlaw had not the nerve, liar that he was and 
bribe-taker that he was, to allege that it was for his vote for 
Loner. He says over and over again in his testimony that 
he does not know why it was given to him, and he made the 
weak, sickly, childish plea that he supposed it was a gift; 
but he felt some delicacy about it and did not like to mention 
it to his family. t 

What object could this man have in shielding LORIMER? 
None whatever. The evidence clearly shows that the only ob- 
ject in connecting Lortmer's name with this Holstlaw trans- 
action was to satisfy the State’s attorney of Sangamon County. 
The immunity order was secured within a few hours, and for 
that service this firm charged Mr. Holstlaw $500. 

I shall take no further time upon this phase of the case, 
except to suggest one fact. We wanted to know why that 
money was paid to Holstlaw by Broderick? Why the latter 
received it? But all we found upon which to base a judg- 
ment was this: Holstlaw posed as what they call a “dry” on 
the liquor question. His district was composed of four counties, 
Marion, his. home county, and Clay were dry counties, but 
the estimation in which he was held by his prohibition friends 
is demonstrated by the fact that he lost both of these counties 
by a majority of 5,556. He posed as a “dry” and he lived in 
a dry county, but he lost those counties by a majority of 
5.550! In the “wet” counties of Effingham and Clinton the 
majorities he received were sufficiently large to overcome the 
loss in the other two counties and elect him to the State 
senate. 

It is admitted by all that the liquor interests in all four coun- 
ties were Mr. Holstlaw’s strong supporters and succeeded in 
their purpose to send him to the Senate. When pressed to 
disclose what his election expenses amounted to, Mr. Holstlaw 
said, “ Well, I can not tell.“ He was soft and sweet and plausi- 
ble, but he could not tell what his expenses were. We asked 
him if they were $5,000. He replied, “ Well, I do not think they 
were quite $5,000"; and when we pressed him, suggesting 
specific amounts, he did not think it was this or that, but when 
his examination ended the committee had the impression that 
his election expenses were from $3,000 to $3,500. 

I am not attempting to account for the money paid him ex- 
cept, as the Quakers say, it was borne in upon us that he was 
reimbursed for his election expenses, the money having come 
through John Broderick, who for 17 or 18 years has been the 
proprietor of a saloon in Chicago. 

As showing the influence of that Chicago combination that 
united in the undertaking to drive Mr. Lontun from the Sen- 
ate, I wish that Senators who are present would look at the 


Chicago Sunday Tribune containing a picture of Mr. Holstlaw; 
columns and pages are given up to this matter, a full diseus- 
sion of the wonderful disclosures that had been made, and 
with headlines like this: 

ONE More Says He Was Br - 
FESSES HE Took $2,500 ro CAST Ee Yorr eat May este 

The word “right” being put in quotation marks— 

NAMES JOHN BRODERICK. 

TRUE BILL ALSO RETURNED FOR PEMBERTON, JOSEPH S. CLARK— 

And sọ forth. : 

There is the use that was made of the work of Gillespie and 
Fitzgerald in preparing that statement. 

Mr. JOHNSTON of Alabama. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Alabama? 

Mr. DILLINGHAM. Gladly. 

Mr, JOHNSTON of Alabama. I want to suggest another 
fact that is significant. Gillespie charged $500 for his valuable 
services in preparing that confession. He collected only $350 
and never called on Holstlaw for the balance. I merely suggest 
that to the Senator as showing, to my mind at least, that he 
was receiving pay from some other source. 

Mr. DILLINGHAM. And before this committee, Mr. Fitz- 
gerald said that they “did not have sense enough to charge 
larger fees,” and that they ought to have charged 52,500, in con- 
sideration of the value of their work. 

From an examination of the evidence to which I have called 
attention it can not be successfully maintained that Becke- 
meyer, Link, or Holstlaw ever received a dollar for voting for 
Mr. Lorrmer or that they had any knowledge or suspicion that 
money was paid to any other person for that purpose. The 
case as made before the Burrows committee rested wholly 
upon the testimony of Charles A. White, and the case as made 
before this committee rests wholly upon the testimony of 
Charles A. White. Unless the payment to him of $1,000 by 
Lee O'Neil Browne differs in character from the payment of 
the same amount at practically the same time by Browne to 
Link and Beckemeyer, there is absolutely nothing on which to 
base the claim that bribery was used in the election of Senator 
LORIMER. And I think I have demonstrated beyond all ques- 
tion that the only circumstance upon which can be based any 
claim that Holstlaw received money because of his vote for 
Senator Lorrmer is the so-called “confession,” wholly without 
foundation and wickedly allowed to go into his statement pre- 
pared under the direction of his counsel, Mr. Gillespie, upon 
which to obtain immunity in the courts of Sangamon County. 

NO CORRUPTION FUND WAS RAISED TO AID MR. LORIMER’S ELECTION. 


Mr. President, I had intended at this time, having disposed 
of the old case, to take up the question of the newly discovered 
evidence upon which the case was reopened and sent to this 
committee for investigation and to inquire whether there was 
in fact any fund raised by or through Edward Hines for the 
purpose of in any way influencing the election of WILLIAM 
Lortmer to the Senate of the United States. It will take con- 
siderable time to do so. The report of the committee upon that 
subject, which was drafted by myself, seems to me to be a 
clear and concise statement of the facts, and I ask permission 
to insert at this point as a part of my remarks the report of 
the committee bearing upon that subject. 

The PRESIDENT pro tempore. Without objection that 
order will be made. 

The matter referred to is as follows: 

WAS SUCH A FUND RAISED? 

After the most searching inquiry the committee is unable to find any 
evidence that any sum of money was raised or contributed by Mr. 
Hines, or through his suggestion, or with his 3 to be used 
. in . the election of Mr. Lontunn as a Senator of the 
United States from the State of Illinois, or that Mr. Hines participated 
in any corrupt practices of any nature in connection with such elec- 
tion, nor can the committee find that any such fund was raised by any 
person or rsons to be so used. The committee goes further and 
reports that it finds no evidence that any such fund was ever contem- 
plated by Mr. Hines, or 3 to him by any of the gentlemen with 
whom he conferred before the election of Mr. LORIMER regarding the 
election of a Senator of the United States from the State of Illinois, 
and in fact there is no proof that Mr. Hines raised or furnished or 
spent Improperly any money to ald in the election of Mr. LORIMER. 

MR. HINES’S INTEREST IN THE ELECTION. 

In connection with this finding the committee thought best to in- 
corporate at this point a statement of what the evidence discloses re- 

9 the activities of Mr. Hines in connection with the election of 

. LORIMER. 

While Mr. Hines has had a general acquaintance with Mr. Lorimer 
covering about 19 years, he has never had any business relations with 
him, nor has Senator LORIMER been the owner of stock in any corpora- 
tion in which Mr. Hines has been interested; and although Xn. Hines 
was a resident of Mr. LORIMER’s congressional district about nine years, 
he never took any Interest in the political fortunes of the latter, be- 
yond voting for him, except in the year 1906, when horses and wagons 
of the Edward Hines Lumber Co. were loaned to the Lorimer com- 
mittee for a street parade, and Mr. Hines secured the signatures of 25 
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or 30 business men to a circular which was sent out to vo g 
Mr. LORIMER to be a protectionist, and the value of bes work in favor 
of deep waterways. . Hires does not remember whe 

for the N of these circulars or not; 


sire: 
major portion of the winter and spring of 1909, durin 
ee of Illinois was in deadlock over the election a Senator, 
Mr. Hines spent in Washington, represen the interests of the 
National Lumber 8 Association, connection with the 
tariff legislation then under consideration. He did not visit 
field during the senatorial contest, and had not been in that city for 
at least five years prior to his TS ¢ pang as a witness before the 
Helm committee in the 1 of 1911. 
Mr. Hines a parently ad no interest in the senatorial contest, and 
e evidence did nothing in connection therewith until 
, 1909, when, at the uest of Mr. Hibbard, of 
ncer & Bartlett. hardware dealers in Chicago, 
ines on the Continental National Bank board, 
the candidacy of Mr. A. C. 


according to 
the Ist of Februn 
the firm of Hibba: 8 
a codirector with Mr. 
he telegraphed Mr. LORIMER, suggesting 


Bartlett, cone followed this tel m by a letter, in which he said: 
“Mr. bard came to me t 1 fr about the candidacy of Mr. 
A. C. Bartlett, > I feel it might be good policy to nominate 


a mân 0 this kind. if you have not committed yourself elsewhere. 
1 Probably you have already committed yourself along other 
anv 


In response to this, some time Paced to the ist of April, Mr. 
Lonlurn told Mr. Hines that the different factions could not, appar- 
ently, unite on Mr. Bartlett. 

During ye next two months, from Feb 1 to A 
Mr. Hines, representative of the National Lumber Manufacturers 
Association, | ooking after tariff legislation in Washington, was much 
occupied and paid no attention to the Illinois situation. In this work 
he was brought frequently into contact with Senators Aldrich and 
PENROSE, members of the Senate Committee on eee which was then 
conducting hear paringa in connection with the tarif schedules. 

The leglslati eadlock in Hlinois son became a topic of con- 
Bil pate between them — 8 was discussed fi as a or 8 political 
ssi Pisses as the situation developed, the probability of the dead- 
ock broken was often discussed. Early in the month of April 
Senator NROSE sent for Mr. Hines and asked a anal sr 5 he knew the 
situation or could find out whether the legisla Hable to 
adjourn without electing a Senator; Mr. Hines replied th that he did 

not know but would tr: 1 Dog find out. 

To this end Mr. Hines talked first with Congressmen Boutell and 
MADDEN, of Chicago, who told seen they did not know the ae situa- 
tion, but that probably Con ee a could give him the 
information, whereupon he telepho: to Mr. Lorimer, who was 
Chicago, and arranged to see him at his ce upon his return to Wash- 
ington; at the interview then had Mr. Hines told Congressman LORI- 
MER that he was not pe y interested in the matter, but tbat 
Senator PENROSE ap 2 to be much 8 and had asked him 
to make inquiries. LORIMER stated that the situation was indeñ- 
nite; that he could sot then say what it really was; but that he was 

to Springfield the follow night; would return to W. 

n about a week and might then be able to speak with a better 
knowl Mr. Hines reported this conversation to Senator PENROSE. 

or two later Mr. Hines again talked with Mr. LORIMER, who 
that the situation remained practicality unchanged. Mr. 
Hines then inquired 8 as to the men under consideration, 
and Mr. Lont unn mentioned Congressmen MCKINLEY aoe Lowden, 


April 1, 1909, 


Judge Grosscup, and Mr. Calhoun. Mr. Hines reported this conver- 

sation, as well as what he heard from other paoros regarding condi- 

280 fn opinen to Senator PENROSE, as ke met in connection with 
e tar 


tters. 

About the last of April Senator Penrose told Mr. Hines that Sera- 
tor Aldrich would like to see bim and went with him to Senator 
Aldrich’s office, and in a conversation between them the general sit- 
uation in Illinois, including the election of a 8 was d 
during which Mr. Hines stated that in his judgment Senator ae 
kins could not be reelected, and he asked Senator Aldrich what the 
attitude of the President ‘would be with 8 to the matter. 
Senator Aldrich replied that the President desirous that a 
Republican Senator should be elected in ilinois, 3 and while he was 
naturally friendly to Paes Hopkins on account of the fact that 
the latter had received . nomination and per for other 
reasons, he did not intend active part influen the 
action of the legislature; that his iis wish was Pong a See uld 
be elected, but t he Would take no N Ai . of Senator 
N candidacy or that of any othe: 

little later Mr. Hines had another vet Mena with Mr. LORIMER, in 
which he asked him the 2 
didate for the senatorshi an 


uestion whether or not he was a can- 


Mr. LORIMER asked Mr. H if he 
Hines 


— anyone to e Ta 9 the position, and Mr. ine 
Congressman Boutell, which met the approval of Mr. RIMER; but 
he could not tell how Mr. Boutell’s name would be received. Mr. Hines 


told Senator Penrose of this, who, in turn, had a talk with Mr. 
Boutell, ‘About the same time Mr. Hines had an interview with Senator 
Aldrich regarding the attitude of the President toward the candidacy 
of Mr. Boutell, stating that an effort was being made to agree upon 
him as the successor o 


candidacy was not s 
told Mr. Boutell what 
the President. A 
to ascertain how his candidacy would be regarded in Illinois; pale eke 
wens to Chicago and after a careful ec mcg chr found that’ it would 

be impossible to get the different factions unite on him; and Mr. 
Hines told Senator PENROSE of the failure of 7 undertaking. 


As time passed the names of Messrs. Boutell, 
mentioned eonnection yth this election, were in the p of 
events eliminated, a r. Hines ultimately suggest to Senator PEN- 
rosu that Mr. Lorimer might be the man pon whom the different 
factions could unite, but because Mr. Lorimer had informed 
him that he preferred to remain in the House it Was doubtful if he 


could be induced to enter the contest. Senator PENROSE also learned 


from other sources that Mr. LORIMER was the onl 8 aagir s candidate. 
Just previous to the election of Mr. LORIMER by the Legislature of 
the State of Illinois one or two interviews took place between Senator 
ae. —.— — bnew or — the pect thereto. ae e A* 
a e e' President w — . — thereto egard. one oi 
these, Senator Aldrich in his testimony sa 5 
“Mr. Hines then told me that it was des to upon Mr. 
— — and he . there was a prospect—he said a very good 
t—of agreeing upon Mr. LORIMER; and he was anxious that I 
shou find ont Sine attitude of the President, the administration, toward 
LORIMER’S election, and tell him what it would be.” 


the PE iiie I should say that Mr. LORIMER'S candidacy would not be 
objectionable to the President.” 
egarding the time of this interview, Senator Aldrich testifies: 
know that it was prior to the election, and my impression — that 


Hines told me that he was to leave for "Chicago either that day 
or the next day, ar some time ve near that.” 
And on this point Senator Aldrich’s testimony is as follows: 
Senator 3 Did you have any 2 with Mr. Hees at 
all 7 Gov. Deneen, or the part Gov. was to take in the 
contes 


“Senator ALDRICH. I think at this conversation Gov. Deneen's name 
was 8 OY Mr. — not by me. 
+ . * 


Š The 8 What did he say about Deni 

“ Senator ALDRICH. My a is that Deneen was an important 
party to this arrangement, or agreement, upon a candidate, and that 

neen’s attitude would be more or less influenced by knowing whether 
it would be agreeable to the President. That was my general impres- 
sion with regard to that matter.” 

Both Senators Aldrich and PENROSE 5 Mr. Hines in all 
essential features of his account of what took place leading up to 
and including 2 activities in behalf of Senator RIMER. 

Endeavoring to carry out what he understood to be the desire upon 
the part of tor Aldrich and the administration, Mr. Hines went 
from the home of Senator Aldrich to the New Willard Hotel, from 
whence, sometime after midnight, he called up Congressman LORIMER 
on long-distance telephone at Springfield and gave him Senator 
Aldrich’s Mr. LORIMER expressed some surprise at mention 
of the President’s name, but Mr. Hines repeated the statement, telling 
him there was no question about it, as he had but then finished talkin; 
with Senator Aldrich, after the latter's return from a conference wi 
the President at the White House, and that they would do all the 
could to assist in his election. Mr. LORIMER asked if Senator Aldric 
would send him a 3 to that effect, and Mr. Hines assured 
that he himself was authorized to send such a message, and Mr. LORI- 
MER told him to send it. Mr. Hines then asked Congressman LORIMER 
it Re beng become a candidate, to zoe the latter replied: 

t this time I can not say; after I get the telegram I will give 
the 3 — consideration.“ 

Mr. Hines accordingly sent the te m. Senator LORIMER testifies 
that this was the first word he ved from Mr. Hines concern 
his candidacy, and Mr. Hines says it was the first time the subjec 
was mentioned between them after the talk in April when Congress- 
man LORIMER told him he would not be a candidate for the senator- 
sh Senator LORIMER locates the date of this telegram between the 
20th and 25th of May, and Mr. Hines puts the date May 23, 1909. 

Mr. Hines testifies that matters ran on for a few days, and that 
Senator Aldrich again sent for him and urged him to go to Springfield 
and see the vernor rsonally and impress upon his mind the 
4 rtance to the ad tration of the election of a Republican, and 

r. LORIMER could be elected to have him — in accomplishing. it. 
This was on the morning of May 25, 1909, and Mr. Hines left for 
Span eld via Chi that afternoon. 

While the committee find some confusion in the testimony on the 
question 8 there wre two interviews between Senator Aldrich 
and Mr, e election of Mr. LORIMER and the mission 
of Mr. oe in "eonnection therewith, they are of the opinion that Mr. 

more accurate, and that such was the case; 
r Aldrich thinks, there was but one isterview: it must 
have been on the n ae May 24, 1909, for before leaving Washington 
the 8 — + 15 f: Hines sent the following telegrams to 
RIMER, W. was. at Springfield 
“May 25, 1900. 


oWinxrant Loris 
“St. Nicholas s Hotel, Springfield, I.: 
“Aldrich authorizes governor calling him up telephone. Confirm 
message; conference last night; governor cooperate bring 
about result; can bring message to-morrow.” 


oe “WASHINGTON, D. C., May 25. 
TLLIA 


M LORIMER, 
“St. Nicholas Hotel, Springfield, In.: 
Leaving for Chicago to-day; go direct to Springfield. Brin 
confirming conference held last night showing high est a 
thort es want you elected before legislature adjourns. mportant Re- 
publican Party Illinois polities have strong, experienced man Se 
to powers here, elec’ 1 needed here now. . Pelegrap 
uieck, duplicate, care limited train, . 
of which messages, as will be obser ved, he refers to a con- 
ference held the night before. 

These conferences between Mr. Hines and Senators Aldrich and 
Penrose impressed Mr. Hines with the importance of the matters 
under discussion as well as the importance of his activities in con- 
nection with them. He underst that in the tout thelr” w and 


y 5 
ture could unite, and th were anxious that he should not only 


consent to become a candidate but that he should use his best efforts 
to be elected. 


In these conferences Gov. Dencen's nume had been 
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mentioned as an important factor in the election of a Senator, and 
Mr. Hines understood, after his last interview with Senator Aldrich 
at the latter's house, that he was authorized to convey to Mr. LORIMER 
the wishes of the Senators named, the attitude of the President as to 
his candida and to urge Gov. Deneen to aid in his election. The 
telegrams indicate his understanding of the situation and of his mis- 
sion, and he understood that in carrying this message he was repre- 
senting the gentlemen with whom he had been in conference, and that 
he was authorized to refer anyone wishing for further information 
as to their attitude or that of the President to Senator Aldrich. 

Mr. Hines was very much impressed with the importance of his 
selection as the medium through whom this message was to be carried 
to Illinois, and he entered with zeal upon the undertaking. 

The evidence indicates that Senators Aldrich and PENROSE were the 
only persons with whom Mr. Hines was We eek or cooperating in the 
effort to break the deadlock in the Illinois slature by the election 
of a Republican Senator; that the only real interest he had in the 
matter was aroused by his frequent interviews with those gentlemen; 
the evidence also shows that neither he nor they had any candidate 
whom they ecially cared to have elected—any Republican would 
have been satisfactory, and their purpose was to discover some person 
upon whom the different factions in the legislature would unite, and 
to that end they called upon Mr. Hines for assistance. Concerning 
this, Senator Penrose in his testimony says: 

“Tf Mr, Hines had been staying at home and attending to his busi- 
ness in Chicago, and the tariff had not been up, and he had never seen 
me or a lot of people who were interested in politics night and day, I do 
not imagine he would ever have gotten interested in the senatorial fight.” 

Mr. Hines left Washington on May 25, 1909, and reached Chicago 

between 8 and 9 o'clock on the morning of May 26, 1909. It had 
been his intention to continue the journey to Springfield, in order, as 
he testified— 
“to carry out the request made by Senator Aldrich and see the 
overnor and see other leading Republicans, members of the legisla- 
ure, to impress upon their nds the importance of trying to unite 
on some Republican as Senator from Illinois.” 

But upon reaching Chicago he was met at the station by Mr. Wiehe 
with a message from Mr. RIMER to call the latter on the telephone 
from Chicago instead of continulng his journey to Springfield, as in- 
tended. Mr. Hines therefore p led at once to the Continental Com- 
mercial National Bank and from there put in a long-distance telephone 
call for Mr. LORIMER at Springfield. hile waiting for this connec- 
tion, he sent from the bank the following telegram : 

CHICAGO, May 26, 1909, 
WILLIAM Lorimer, Esq., Springfield, III.: 

Just arrived; trying to get you telephone; 
higher authority, as telephoned you from Washin 
authorized have governor others call Washin 
this; can be there to-night. 


Aldrich, PENROSE, and 
‘on, want you elected ; 
on telephone; confirm 


EDWARD HINES. 
Very soon thereafter Mr. Lorrarer called him on the telephone and 


said; 
I would like to have you 3 call up Gov. Deneen on the 
long-distance telephone, and emphasize to him as strong as possible 
what you told me from Washington. * * * When you get hrough 
talking with Gov. Deneen, call me up on the telephone and let me 
know what he says.” 
Referring to this telephonic conversation with Mr. Hines, Senator 
Lorimer in his testimony says: 
“T told him that the reason I did not want him to go to Springfield 
was that the governor was not friendly to my candidacy, and tbat if 
e came down to deliver the message it would be too late before he 
rrived, but probably if he delivered the message to him over the long- 
distance telephone it might have some influence with him, I had not 
any idea in the world that it wonld, but I feel when you are in a cam- 
paign ou ought to do the last thing, and in his case it was the last 
ng. 


Mr. Hines testified that he also called up Goy. Deneen from the 
bank and said, as he remembers the conversation : 

“This is Mr. Edward Hines, at Chicago. I have just come in this 
morning on the limited train from Washington, and was on my way 
to Springfield to bring that message to you from Senator Aldrich and 
the President, urging upon yeu to do all you possibly can to assist 
in the election of a Senator at the earliest moment possible. rot 
understand that Congressman Lorimer can be elected if you will 


“Through whom?” He said, “Mr. Geo 
nental Commercial Bank, will call up an 
said, “ Very well.” 

Gov. Deneen says he did not tell Mr. Hines that he would see Mr. 
Lorimer within a few minutes, or within 10 minutes, and says there 
was nothing in regard to calling Mr. Reynolds to identify his voice; 
that he was not sufficiently acquainted with him to recognize Mr. 
naes voice, and doubted personally whether Mr. Hines was tele- 
phoning. 


While they differ regarding many things which it is claimed were 
said during this conversation, which is easily accounted for by the 
3 a long distance telephone conversation, they both 
agree t no reference whatever was made to money matters, and 
that Mr. Hines said nothing about going to Springfield and taking 
with him all the money that was necessary to bring about the elec- 
tion of Mr. LORIMER as testified by the tness Cook. Gov. Deneen 
wey ee 2 xc 3 May 26, 1 a oa = — — or 3 in any 

r. RIMER UN election, when the latte 
upon him about 2 o'clock. A Sones 

On the contrary, Senator Lorimer testified that Gov. Deneen called 
him on the telephone on the morning of May 6, 1900, and said: 

That he had talked with Mr. Hines over the telephone, and that 
Mr. Hines had delivered a message to him to the effect that Senators 
oe and Aldrich and the President were anxious that I should be 

And in answer to the question: “ What response di 8 
Senator Lona e 55 

se or it. knew the interview Mr. Hines ha 
7 ae 8 had had no 1 yth 5 ae 

mator RIMER says s testimony that the only rv 
he did not desire Mr. Hines to 125 to Springgefd Was because he NN 
not reach there in time, he having concluded to allow his name to be 
presented that day, and he understood the only assistance Mr. Hines 
could 5 rane tins! — message ; ee the governor made no 
comment w reference e message an res 
Mr, Lorier testified : a 5 

* oug! he governor just delive a message. I got an impres-. 
sion that the governor either felt that it was his dut 155 call — up 
and let me know, or that he had been requested to call me up and let 
me know, what had occurred.” 

Senator Lorimer further testified that up to the night of May 25, 
1909, he had not been advised that the President or Senators Aldrich 
or PENROSE had authorized anyone to verify their support or their 
desire in rd to Ying a Republican elected, Senator LORIMER 
further testified that he got the impression from the way Gov. Deneen 
8 to him over the telephone on the morning of May 26, 1909, that 

e was 
Just doing what he regarded as a duty, or extending a courtesy to 
person he had previously spoken to over the telephone. 7 — 

“He did not commit h f, and I knew from the way he talked 
that the message had no influence over the governor.” 

Senator Lorimer testified to a subsequent conversation with Mr. 
Hines as follows: 

“I talked with him over the telephone—quite a while after that 
and told him the governor had told me of the message that he delivered 
to him. When I say ‘quite a little while after that,“ I mean it may 
have been 10 or 15 or 20 minutes.” 

After his telephonic conversation with Gov. Deneen from the 
Continental Commercial National Bank, Mr. Hines went to the Grand 
Pacific Hotel to meet Messrs. Cook and O'Brien upon a purely business 
matter, which meeting had been arranged by his subordinates, and 
while in Mr. Cook’s room had a second conversation with Mr. LORIMER 
over the telephone, in which he said in substance: 

I have just talked with the governor, and he said he would see you 
immediately. The Con; n replied, ‘He has already seen me.’ 
I then said, ‘Now, if can do any I will come down on the 
afternoon lle replied not to come down until he would 
telephone me. He said, ‘If my name goes before the legislature to-day, 
you could not assist any in time to come bere. If you could assist 
to-morrow, I will let you know late in the afternoon by telephone.“ 

At this point the activities of Edward Hines in connection with 
the election of WILLIAM LORIMER ceased. He did not to Springfield, 
and the onl peron whose action he attempted to influence was Gov. 
Deneen, an doing that he simply undertook to deliver what he 
understood to be the message from Senators Aldrich and PENROSE. 

The significant facts brought out by all the testimony upon the 
question of Mr. Hines's connection with Mr. Lorimer's election are: 

(a) That he had no special personal interest in the matter, and did 
not visit Springfield at any time during: the session of the legislature. 

(b) That he was not urging the candidacy of any particular person. 

(e) That during the two months in which the situation in Hlinois 
was discussed between him and Senators Aldrich and PEN RnOosE the 
names of several men of reputation and character were considered and 
dropped, and the name of Mr. Lonlunn was not mentioned between 
them as a candidate until three or four days before his election, and 
not until after his probable candidacy had been under discussion in 
Springfield and it was believed there that he would become a candidate. 
It was practically certain Hopkins could not be elected. 

(d) That the only object entertained by Messrs. Aldrich and PEN- 
ROSE was to have the deadlock broken and a Republican elected. 

(e) That to 8 Mr. Lontlunn was not objectionable as a 
candidate either to the President or to them, and various names had 
been tested and it was found that Mr. LORIMER could command more 
votes than any one considered. 

(f) That Mr. Hines was authorized and requested to report these 
facts to Mr. LORIMER, Gov. Deneen, and other public men, and to refer 
to both Senators Aldrich and PENROSE as his authority. 

(£) That it flattered Mr. Hines to be consulted by Senators Aldrich 
and NROSE, and his sense of the importance of the matter was greatly 
enhanced when he knew that they had been in conference with the 
President, and that Mr. Lortmer’s candidacy would not be objectionable 
to him, and that to be intrusted with the responsibility of making 
known their wishes and explaining the attitude of the President to Gov. 
Deneen and to Mr. LORIMER was a great personal honor. š 

(h) That he believed when the election followed so closely these 
events that he had been instrumental in bringing it about and was 
correspondingly elated. 

The only testimony before the committee that in any way connects 
the name of Edward Tilden with the alleged fund raised to aid in the 
election of WILLIAM LORIMER is incorporated in the statement reluc- 
tantly made by Mr. Funk when he says: “ Mr. Hines said, ‘Just send 
the money to Ed. Tilden.“ Not a witness has testified to any fact 
tending to establish the existence of such a fund or to Mr, Tilden's 
connection with any such fund. But the committee saw fit to summon 
Mr. Tilden as a witness, and in his testimony he denied with great 
emphasis any knowledge of the existence of such a fund, or having any 
connection with it, and stated that the first time he heard his name 
mentioned in that respect was when he read in the newspapers an 
account of Mr. Funk's testimony before the Helm committee at Spring- 


Id. 
“To further determine the question whether Mr. Hines had been a 
contributor to or had any part in it, and whether Mr. Tilden had 
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received or disbursed the same, the committee employed the firm. ot 
Barrow, Wade, Guthrie & Co., certified public accountants of New 

York. Mr. Ritchie of that firm made an examination of the accounts 
of the Edward Hines Lumber Co. and all its 9 branches and 
of the companies controlled by it, including the North Wisconsin Lum- 
ber & Manufacturing Co.; Hayward Mercantile Co.; First National 
Bank, Hayward, Wis. ; Mason State Bank, Mason; White River Lumber 
Co.; Iron River Lumber Co.; Virginia & Rainy Lake Co., covering the 

riod from April 1, 1909, to December 31, 1909, as well as the personal 

ks of Edward Hines for the year ending December 31, 1 , and 
reported to the committee as follows: 

(a) That there was no evidence of the Edward Hines Lumber Co. 
or AAEL of its subsidiary or controlled companies having received or dis- 
bursed any moneys in connection with the election of Mr. WILLIAM 
1 on May 26, 1909, to the United States Senate from the State 
0 nois. 

“(b) That there was no evidence of Mr. Edward Hines as an indi- 
yidual having received or disbursed any moneys in connection with the 
aforesaid election. 

“In order to ascertain whether or not Mr. Hines might have nego- 
tiated a loan from one or other of the banks in Chicago with which he 
was connected, or with which he had business relations, I visited the 
following banks and trust companies: Continental National Bank, Hiber- 
nian Banking Association, Fort Dearborn National Bank, Northern 
Trust Co., Corn Exchange National Bank, Metropolitan Trust & Savings 


Bank. 

“At each of these banks I examined their record of notes discounted 
during the last week in May, 1909, and the first part of June, 1909. 

“I am able to report, therefore, that at none of these banks, in the 
period under review, did Mr. Hines discount any note or notes, either 
as drawer or as indorser.” 

An examination was also made of the books of Mr. Edward Tilden, 
and after reciting the method of the same and the theory upon which 
it was conducted, Mr. Ritchie reported to the committee that— 

“There was no evidence that Mr. Tilden had been custodian of the 
fund alleged to have been ralsed in connection with the election of Mr. 
ae Lorimer to the United States Senate from the State of 

linois, 
THE BURGESS-WIEHE INCIDENT. 

The only other incident to which reference is made in the so-called 
newly discoyered evidence tending to show the existence of a fund 
raised to aid in the election of Mr. Lorimer is that related by William 
M. Burgess, of Duluth, Minn., who testified that on the evening of 
March 1911, he boarded the Winnipeg Flyer at Duluth at about 10 
minutes past 7 o’clock to go to Virginia, Minn., a run of about two 
hours; that when he boarded the train he went to the smoking room 
of the 5 car, where he remained until he reached his destina- 
tion ; that during that time the Comparant was occupied by others as 
well as himself, among them Mr. C. F. Wiehe, Mr. Johnson, Mr. Cusson, 
Frederick J.. Weyerhaeuser, Rudolph Weyerhaeuser, Mr. Harper, and 
Mr. McGowan, whom he described as a “ young Canadian,” and with 
whom he had some conversation. The testimony of Mr. Burgess indi- 
cates that all of these gentlemen were in the compartment at various 
times during the trip,” and that at some period of the ride, when only 
the witness, Mr. McGowan, and Mr. Wiehe were present, the conversa- 
tion between himself and the latter drifted onto the subject of Mr. 
Lonrimer’s election, concerning which the witness said: 

“I remember making some remark rding the election of Mr. 
LORIMER, and Mr. Wiehe asked me what I knew about Mr. LORIMER’S 
election, and I told him * knowledge consisted of information 
from_the Duluth News-Tribune and the Duluth Evening Heral 
the Chicago Examiner. And he made the remark that I did not know 
very damn much about it. le said that Mr. Lormwer had 
not © rg any of his own money for his election; but there was, as he 
called it, a Jack pot raised for . LOoRIMER’S election; and he made the 
remark—this remark he made at the finish of the conversation—he 
says: ‘There was a jack pot raised for Mr. LORIMER’S election. I 
KOW WDE I am talking about, because I subscribed $10,000 to it 
myself.’ ” 

And further: 5 

Mr. Wiehe said it was impossible to get anything of merit through 
the Illinois Legislature without the use of money.” 

Mr. Burgess, Mr. Wiehe, and Mr. McGowan were all absolute 
strangers to each other; they bad never met before; had no introduc- 
tion at that time, and were orant of each other’s names. It was 
not until after reaching the hotel at Virginia that night that Mr. 
Burgess learned that the gentleman with whom_he caye he had this 
conversation was Mr. Wiehe, a brother-in-law of Edward Hines. 

$ = 


s * > 
Mr. Wiehe denies with great positiveness that any such conversa- 
tion as mentioned by Mr. Burgess was had between them, and de- 
nounced him as “an absolute liar when he makes the statement.” 
He further testified that he had no conversation with Mr. norpa 
regarding the Lorimer election, or about any jack pot or any other 
fund to be used in connection with such election, or concerning any 
contribution by him to such a fund, and that he did not have any 
specific conversation with Mr. 8 

The testimony shows that at the time of the alleged conversation 
Mr. Burgess sat diagonally across the compartment from Mr. Wiehe 
and that no conversation could have been had with him which others 
there would not have heard. 

It is admitted that Charles McGowan did not leave the room during 
that ride; he testified, I was there all the time” and heard vory 
word that was said by everyone, and testified that nothing was sai 
that he did not hear; he denies with positiveness the entire Burgess 
story, further testifying thet there was no time during the entire 
trip when he, Mr. Wiehe, and Mr. Burgess were alone in that compart- 
APAN and that there was nothing whatever said about Mr. LORIMER’S 

ection. 

Mr. Cusson testified that he entered the smoking compartment 
about 20 minutes after the train left Duluth, and remained there 
until Virginia was reached; that Mr. Burgess, Mr. Johnson, Mr. F. B. 
Weyerhaeuser, Mr. Wiehe, and one or two or three strangers were 
in the compartment when he entered; that he sat between Mr. Wiehe 
and Mr. Weyerhaeuser on the leather couch; that Mr. Wiehe sat on 
his left and that Mr. Burgess sat in a chair directly to the right of 
the couch; that Mr. Wiehe remained in the smoking com ent 
pen 15 minutes after his entrance, when he was called out by 

r. Hines, and that he did not again return to the compartment that 


ht. 
th E {if and 8 miar among 28 topics of 6 
e tariff and Canadian recipr: nothing w. abou e 
élection of Senator LORIMER, ana be fA — in detail the statements con- 


XLVIII— 581. 


tained In the testimony of Mr. Burgess as to the LORIMER case; that 


smoking compartment soon after the train left Duluth; that Mr. Wiehe, 
and not to exceed 2 or 3 feet from Mr. Burgess. 

Mr. Johnson, a most intelligent witness, testified that he entered the 
smoking compartment soon after the train left Duluth; that Mr Wiehe, 
he thinks, came in after he did; that he remained in the compartment 
during all the time Mr. Wiehe was there, and followed him when he 
went out, as he desired to discuss a matter of business with him; that 
during the time he was in the compartment nothing was said by either 
Mr. Wiehe or Mr. Burgess with respect to the election of Senator LORI- 
MER, nor about the existence of a jack pot or any fund of $100,000 being 
raised for the election of Senator LORIMER, or about any other amount 
of money being raised to aid the election of Senator LORIMER, and that 
Mr. Wiehe did not say that he had contributed to any such fund; in 
short, he denied everything to which Mr. Burgess testified. 

Mr. Price testified that upon entering the train he carried his grip to 
his berth and immediately went to the smoking compartment where he 
remained for perhaps half an hour, when he went out to look after 
his grip, and was eee just long enough to go to his seat in the other 
car and return; that he then remained in the smoking compartment 
until 10 or 15 minutes before the train reached Virginia; that when he 
went out to look after his grip Mr. Burgess, Mr. Johnson, and Mr. 
McGowan were in the smoking compartment, and he tells where and 
how they were sitting. He thinks Mr. Weyerhaeuser was sitting with 
Mr. Cusson immediately next to him, and that when he returned Mr. 
Wiehe had taken his seat, and that he was obliged to stand for some 
time d until Mr. Wiehe was called from the room by Mr. Hines. 
This is confirmed ul Buy McGowan, who testified that Mr. Wiehe was 
called out by Mr. es. 

In his testimony Mr. Price tells of other subjects which were dis- 
cussed, but says nothing was said by any person present regarding the 
election of Senator LORIMER, and denies everything that has been testi- 
fied to by Mr. Burgess as haying occurred on that occasion. 

Mr. Harper, who was also present and observed those in the compart- 
ment, heard no such conversation. 

Mr. Wiehe is not a talkative man. He appears rather cautious. It 
is not reasonable to suppose that he would declare to a stranger who 
hoppend to be in the same smoker on a railway train that he had con- 
tributed to a corruption fund which had been used in the election of 
a Senator from his State. He is not a light or foolish man, and the 
committee is unable to Ignore his testimony and that of all the other 
persons in the smoker, aside from Mr. Burgess, and accept the latter 
as the only truthful one among them. 

* * * . . > = 

With the cog, ig Mera array of evidence in denial of all the 

facts contained in . Burgess’s 1 and in view of the im- 


probability that a man of Mr. Wiehe's intelligence and business experi- 
ence should, in a public place and to an utter stranger, have confessed 
to having rt in an infamous proceeding, this committee can not do 


otherwise than discard the testimony of 
facts alleged. 

From the above it clearly appears that Edward Hines never 
so much as thought of raising a corruption fund to “ put Lorr- 
MER over.“ In all that he did he was acting with the lead- 
ers of the party in Washington, with the approbation of the 
President of the United States, to secure the election of a Re- 
publican Senator from Illinois, and he was merely performirg 
an errand when he communicated to Mr. LoRImER and to Gov. 
Deneen their thought in the matter. It is impossible to believe 
that Mr. Hines could have told Mr. Funk that we put LORIMER 
over down at Springfield, but it cost us $100,000 to do it.” 

WHY THE FUNK STORY WAS NEVER USED WHEEE ITS TRUTH COULD BE 
TESTED, 

That brings us back to the Funk story and the uses to which 
it was put. That story, as I have said, was used as a news- 
paper asset, to create public sentiment, but never in any legal 
proceedings where its truth or falsity could be properly de- 
termined. Those who listened to the early part of my remarks 
will remember that I called attention to the fact that the 
publication of the White story was made on the morning of 
Saturday, April 30, 1910; that Mr. Funk rushed in with his 
story to Mr. Kohlsaat as early as Sunday, because on Mon- 
day morning, May 2, the Chicago Tribune had the “ sawdust ” 
editorial, which clearly showed that Mr. Kohlsaat, who is con- 
fessedly the man who conveyed that story to the editor of the 
Tribune, must have given it to him on that Sunday, the day 
following the publication of the White story. 

Why has that story never been used in any legal proceed- 
ings? Simply because its custodians never have dared to sub- 
mit it to a legal test. They never intended to submit it to a 
legal test. They never would have submitted it to a legal test 
had it not been that the Helm committee, a month after the Sen- 
ate had finished the previous examination, compelled Mr. Kohl- 
saat to come before it, and insisted that he reveal the source 
of the information upon which he based the editorial of Feb- 
ruary 15, containing the inquiry, Do we know all there is 
to be known concerning the $100,000 fund that was raised to 
pay for Lorrmter’s votes?” 

It was a most remarkable situation. What reason does Mr. 
Funk give for desiring to have it kept secret? Mr. Kohlsaat 
Says it was communicated to him in confidence; he says that 
he communicated it to the editor of the Tribune in confidence; 
that he communicated it to the owner of the Daily News in con- 
fidence; that he communicated it to Col. Roosevelt in confi- 
dence; that he communicated it to Senator Roor in confidence 
everywhere in confidence. What was the reason? Simply be- 
cause Clarence S. Funk would not permit it to be told publicly 


r. Burgess as proof of any 
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with his name as the authority for the statements it contained. 
Why would not Clarence S. Funk permit this to be done? In 
his testimony he says first— 

I am afraid that nobody will believe that I am animated by any 
high moral principles in the matter, even if I can see my way clear 
to do it, because of my corporation tions. 

A very good reason. 

Secondly, he says: 

I explained to him (Mr. Kohlsaat) that it would incur enmities for 
my company— 

He being the general manager of the International Harvester 
Co.— 
which had dealings with a great many other interests; and T feared 
that if we projected ourselves into the situation it would create hos- 
tilities and antagonisms toward the company which would take a long 
time to heal; and that in my consideration of the matter pro and con 
I had arrived at the conclusion that my duty to protect my company 
and my steckholders outweighed any duty I might have as a citizen, 
and that I was not willing to get into the matter at all. 

No one can doubt that statement, coming, as it does, from Mr. 
Funk; but why was there any necessity for secrecy if it was 
the truth? He was afraid, as he says, that it would injure the 
International Harvester Co., and herein lies the true reason 
why that should be kept secret. 

What had been the attitude of the company toward Mr. 
Lorimer? It is a conceded fact that the harvester company had 
long antagonized WILLIAM Lorimer and had an earnest desire 
to defeat him politically. It had been disappointed when he 
was elected; and Mr. Funk testifies that he saw in his election 
an increased power given to Mr. Lormrer that might be exer- 
cised upon the International Harvester Co. 

THE INTERNATIONAL HARVESTER CO. INTERESTED. 

Do you understand what the International Harvester Co. is? 
It is a corporation organized under the laws of New Jersey 
with a capital of what? One hundred and forty millions of 
dollars. It is one of the great trusts that have recently been 
mentioned in the newspapers as subject to prosecution under 
the provisions of the Sherman act. Its president, when he was 
before this committee, denied it as a fact, but admitted that the 
company had been charged with the corruption of legislatures 
in several States. 

That company has a large board of directors—18 in num- 
ber—divided between the East and the West. But the board of 
directors is not burdened, because the corporation has a voting 
trust, consisting of its president, Cyrus H. McCormick, Charles 
Deering, and George W. Perkins, which trust really controls 
the policy of the company and represents its entire stock at 
the annual election of directors. 

Mr. Funk, the author of this story, is the general manager 
of that great trust, and he undoubtedly told the truth when he 
said that he did not want to draw attention to his company and 
produce antagonisms that might prove disastrous to its inter- 
ests. For years that company has been trying to have closed 
that branch of the Chicago River which runs in front of its 
works, dividing the plant and separating the works from a great 
area of land which it owns. If that branch of the river was 
closed and made nonnavigable, 4 or 5 miles of territory occu- 
pied by manufacturing interests of vast importance lying be- 
yond the Harvester plant could not be reached by boats. I do 
not know how long that contest has continued. I suspect the 
Senator from Illinois will tell us about it when he comes to 
address the Senate. But the fact was developed before the 
committee that the feeling entertained by that company toward 
Senator Lormrer was one of great opposition, simply because 
he had, as a Member of the House of Representatives, per- 
sistently opposed the closing of that navigable stream. 

It is easy to understand why, as soon as Mr. Lorrrer had 
been declared a Senator from the State of Illinois, Mr. Funk 
should have seen that his favor was to be sought rather than 
his enmity, and that he should go to Edward Hines—and Ed- 
ward Hines says he did go to him—with the proposition that 
Lorimer must have been put to considerable expense and that 
the International Harvester Co. would be glad to contribute to 
that expense, and, incidentally, to ask for an introduction to 
Mr. Lorimer, whom he had never met. It was natural that Mr. 
Hines should go to Lorrarer and ask him as to the amount of 
his expenses. It was just as natural when the Chicago Tribune, 
a year later, opened its batteries upon WILLIAM LORIMER and 
urged that he should be unseated that Mr. Funk should come 
forward, with all the power of that great corporation behind 
him, secretly, without bringing to bear upon his corporation the 
responsibility of his actions, and join the combination to oust 
Mr. Lorrwer from the United States Senate. Did he do it? 
Did he have any reason to do it? Judge Hynes asked Funk this 
question: 

Mr. Hynes. Did you apprehend that Senator Lontunn would be a 
more important factor in connection with your issue as to the opening 


or closing of the stream at Western Avenue, where p 
the Chicago River, if he became a Senator than when he was a Member 
of the lower House? 


lant is, on 


Mr. Func. Yes; I think he would, naturally. 


And he would not say that his interest was not excited with 
respect to the election of Senator LORIMER: 

Mr. Funk further testified: 

I had underst or L. 

5 o was the most active man in 

That is to deepen and widen the river. 

Further, that Senator Lorrmer was the most active and force- 
ful opponent of closing the river, and that he was on the op- 
posite side of the Haryester Co. in the controversy; that he had 
discussed and weighed the forces for and against that proposi- 
tion, including Senator LORIMER. 

There you have disclosed the attitude of Clarence S. Funk. 

Now, how did these people come into this controversy and 
why did they come into it? And why did they want to keep 
their action secret? These questions interest me. Gov. Deneen, 
In his testimony, tells about the jack-pot story being brought 
to him by Mr. Keeley, of the Chicago Tribune. Did it in any 
way connect the International Harvester Co. with legislation? 
He said that the chief characteristie of the story was the jack 
pot; that it mentioned the senatorial election, but did not men- 
tion the Senator himself. 

But in that story of Charles A. White was the statement 
that in connection with that jack pot as it existed in the legis- 
lature of 1909 he had been told by Browne on several occasions 
that had it not been for the veto of a certain bill by Gov. 
Deneen $35,000 more would have been added to the jack pot. 
Gov. Deneen thought he recognized senate bill 286, the corpo- 
ration bill, as the one to which this reference was made. 

When we come to examine the record it would seem that the 
Harvester Co. was interested in that bill. It was prepared by 
a committee composed of distinguished lawyers of Chicago, 
among whom was Mr. Bancroft, the general counsel for the Har- 
vester Co., who, according to the testimony of President McCor- 
mick, would ordinarily, with Mr. Funk, look after the com- 
pany’s legislative matters, A 

Mr. Bancroft testifies that he was a member of the committee 
and that he assisted in drafting the bill; but he says, not the 
provisions that were vetoed, because he thought those provi- 
sions were put in by amendment. But in that I think I wiil be 
able to show he was mistaken. Let us look at the bill for a 
moment. 

I read from a copy of the bill just as it was introduced into 
the legislature of Illinois. Section 31, being the disputed sec- 
tion, reads as follows: 

Any corporation organized under the laws of this State may pur- 
chase, own, sell, assign, transfer, mortgage, pledge, or otherwise dispose 
of the shares of stock of any other corporation or corporations and may 
exercise all the rights, powers, and privileges of ownership thereof. 

Now, that is just the way that section read when the bill 
was intreduced. It was amended, but the powers given by that 
section were by the amendment limited rather than extended. 
The yeto message of the governor says: 

This section reverses the public policy of the State which has ob- 
tained since 1872, and in my eee does not provide proper safe- 
guards or define the proper limitations to the power of corporations. to 
own stock in other corporations. It confers larger powers upon cor- 
porations in this direction than are granted to them by any other 
great commercial State in the United States, so far as I haye been able 


o ascertain during the time which I have had for the consideration of 
the measure. =i 


He did not go into all the merits of the case. 

I have been furnished with a copy of the opinion of the at- 
torney general of the State of Illinois which was given to the 
governor before that veto message was written, and it may be 
profitable at this time to read extracts from such opinion re- 
specting that measure, the passage of which, had it not been 
vetoed, might have yielded to the jack-pot fund $35,000. 

Ile calls attention to section 31 and to the powers under it 
to purchase and hold, and so forth, and says: 


Section 31 of senate bill No. 286 not only empowers all corporations 
for profit, both domestic and foreign, to invest in, purchase, own, sell, 
and otherwise disposo of the shares in any other corporation or cor- 
porations engaged in the manufacture, use, or sale of property, or in 
the construction or operation of works, but it expressly enables the cor- 
poration so investing, in 1 or owning such shares in other 
corporations, to exercise all the rights, powers, and privileges incident 
to such ownership. This means that the corporation so owning such 
shares in other corporations, whether for investment or for whatever 
pu acquired, may vote such shares at stockholders’ meetings of 
such other corporations, and thereby participate in the management ot 
such other corporations; and if a ority of the shares of such other 
corporations is secured, whether for purposes of investment or other 
purposes, to elect its directors and dictate its poliey, and by acqui 
two-thirds of the shares of such other corporation or corporations, i 
could, under other provisions of this bill, change the name, place of 
business, number of directo: consolidate with other corporations, or 
dissolve it or them, With t power, it is not perceived how one cor- 
poration could be prevented from bringing any number of other com- 
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pet corporations under its control and putting them out of business, 
whether such other corporations be engaged in business of a private 
nature or in business ected with a public interest. 


There is the opinion of the attorney general as to the scope of 
the authority given under section 31 of that act on which this 
veto was based. 

Further on, in this opinion of the attorney general, he says: 
1 Section 5 of the general incorporation act now in force provides: x 


“Corporations formed under this act * * * may own, possess, 
and enjoy so much real and personal estate as shall be necessary for 
the transaction of their business, and may sell and dispose of the same 
when not required for the uses of the corporation: * Provided, 
however, That all real estate so acquired satisfaction of any liability 
or indebtedness, unless the same may be necessary and suitable for the 
business of such corporation, shall be offered at public auction at least 
once every year at the door of the courthouse of the eoun wherein 
the same be situated, or on the premises so to be sold, after giving 
notice thereof for at least four consecutive weeks in some newspaper 
of general circulation published in said county.” 

$ * * + > » = 

“Provided further, That in case such corporation shall not, within 
such period of five years, sell such land either at public or private 
sale, as aforesaid, it shall be the duty of the State’s attorney to pro- 
ceed by information, in the name of the people of the State of Illinois, 

ainst such corporation in the circuit court of the county within 
which such iands so neglected to be sold shall be situated; and such 
courts shall have jurisdiction to hear and determine the fact and to 
order the sale of such land or real estate at such time and place, 
subject to such rules as the court shall establish.” 


Then he says, speaking of the measure which the governor 


yetoed : 

This bill contains no provision whatever compelling corporations to 
sell or dispose of real estate which may be acquired by them beyond 
what is necessary and suitable for the business of such corporation at 
any time. Much real estate may be acquired by a corporation from 
time to time in a manner incidental to the transaction of its busi- 
ness—acquired in satisfaction of liabilities or indebtedness. The, 
are authorized by this bill to lease, mortgage, or sell any or all of suc 
real estate at pleasure, out of the State as well as within it, but are 
not required to offer it or sell or dispose of it at all, and section 6 
of the general corporation act above quoted is expressly repealed. 

I discover nothing In the bill requiring corporations to sell a foot 
of the lands acquired during the lives thereof. z 

There is no authority given by this bill to the attorney general, to 
State's attorneys, or to any other officer of the State to take any action 
to compel the sale or ra dp of real estate acquired and owned 
by corporations in this State, domestic or foreign. 

To permit corporations to hold real estate in this State in per- 

8 J is clearly contrary to the public policy of the State. fon 
of ae general incorporation act now in force is a statute against 
perpetu ty. 


Our genera assemblies have from the organization of the 
overnment manifested a clear and decided opposition to permittin 
corporate bodies to hold lands in perpetuity. The prejudicial effec’ 
of Rolding large bodies of land in perpetuity led to the enactment of 
the laws of mortmain in Great Britain. The war against 8 
has been carried on in this country and there has been no axation 
of ae cae eta so well established this State until the adoption of 


What was the object of that bill, except to allow by law the 
great, rich trust corporations of Ilinois to swallow up smaller 
corporations, and, by removing those provisions of the present 
law which compel corporations every five years to sell and dis- 
pose of the real estate not required in the management of their 
business, to enable these powerful “trusts” to acquire unlimited 
bodies of real estate and hold the same in perpetuity? 

I have given the Senate the opinion of the attorney general 
of the State of Illinois upon that subject. I base all I have to 
Say upon that opinion, never haying personally examined the 
laws of that State. 

That bill had been pending in the legislature which elected 
Mr. Lormorer to this body. White, without naming the bill, 
had described it so that Gov. Deneen thought he recognized it. 
The governor disliked to veto the bill, because it would have 
brought a reyenue of a million dollars annually to the State of 
Illinois, and the officials had counted upon that to meet the 
expenses of the State. Nevertheless, even at a loss of a 
million dollars annually in State revenues, he saw fit to veto 
the measure, because it would have destroyed the policy of the 
State which had been in existence for nearly forty years, and, 
as he said in his testimony, would have given power to incor- 
porate a concern for the ostensible purpose of running a barber 
shop and under that incorporation run a railroad. 

I do not know whether or not there was anything connected 
with the provisions of that bill, or with Mr. Baneroft's part in 
preparing it, which Mr. Funk thought might attract attention 
and work to the detriment of his stockholders if they were to 
become known. He says his motive in hiding his identity as 
the author of this story was that he wanted to protect his com- 
pany and his stockholders; that he did not want to create 
antagonisms or hostilities against his company. But whatever 
the motive which governed his action, the fact remains that 
secrecy regarding the authority for the statements it contained 
has been maintained in every quarter where divulging it could 
possibly result in an honest investigation of its truth or falsity. 
It has been used everywhere with the same stealth that an 
assassin would use a dagger, to bring death to WILLIAM LORI- 
meEr’s political standing and station, On the other hand, it 
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has never been used where, under the law of the State or 
Nation, it could be tested as to its weight or value until it 
came before this committee. 3 

The real purpose of this Chicago combination in the secret 
use of the Funk story was to create public sentiment, which, 
acting upon the Senate of the United States, would deprive 
WILLIAM LORIMER of his seat in this body and would drive him 
out of politics in the State of Illinois. To this end Mr. Kohlsaat, 
who says that for 20 years he also has been the political enemy 
of Mr. Lormrers—although he speaks very kindly and in com- 
plimentary terms of his personal character—did that to which 
I am about to call attention. I say this with sorrow, because 
of the admiration I have entertained for Mr. Kohlsaat and be- 
cause of the very agreeable personal relations I haye enjoyed 
with him and the courtesies I have received at his hands. I 
do not say he was acting corruptly in this matter. He was act- 
ing under what I conceive to be a false code of honor, one 
which he himself describes as being necessary to be obseryed on 
the part of newspaper proprietors and conductors—that they 
must preserye with strictness the source of information that 
comes to them; otherwise they never would be able to secure 
news. If you wish to read his justification for this attitude, it 
can be found on the second or third page of the report of the 
committee, where his testimony before the Helm committee is 
given. 

I call attention to this because I do not like to appear to be 
saying unkind things of Mr. Kohlsaat; and yet I must, standing 
here to-day, tell how this story has been used, no matter upon 
whom it may reflect. 

Mr. Kohlsaat told this Funk story, as he says, in confidence, 
to James Keeley, manager of the Chicago Tribune, and James 
Keeley used it the following day in what is known as the 
“sawdust editorial.” 

Mr. Kohlsaat immediately communicated the story—also in 
confidence, always in confidence—to Victor F. Lawson, of the 
Chicago Daily News, going so far as to reveal to him the name 
of Mr. Funk as his informant, and Mr. Kohlsaat testified that 
the information so conveyed to Mr. Lawson thereafter influ- 
enced his editorial policy during the entire period of the Lori- 
mer investigation and gave him confidence to be very specific 
in his editorials in regard to the belief that money was used 
to buy the election. 

This story was always given “in confidence,” but in what Mr. 
Kohlsaat calls “newspaper confidence ”—that is to say, the 
source of the information must not be disclosed. With that 
limitation the alleged facts may be sown broadcast wherever 
any desired purpose may be served; they may be published and 
the most damaging deductions may be drawn if so phrased that 
an action for libel will not lie. 

How could Senator Lortmer protect himself under these cir- 
cumstances? How could he answer publications of this char- 
acter or refute base insinuations made day after day without 
the slightest intimation as to their source? : 


IT COULD NOT BE SUSTAINED. 


Why all this secrecy; all this effort to keep this story out of. 
judicial channels? Funk gives as a reason that it could not be 
sustained; that it would be “his word against Edward 
Hines’s.” He was right in that. The time came when it was 
imperatively necessary that his story should be substantiated. 
No one realized it more keenly than he. It was 20 months 
after his mterview with Hines. Mr. Kohlsaat, still protecting 
Funk and the Harvester company, had on the 15th of February 
an editorial published in the Record-Herald, in which he made 
this inquiry: Do we know all there is to be known concerning 
the $100,000 fund that was raised to pay for Lorimer’s votes? 
To bolster up his own position Funk testifies that Mr. Hines 
came to him in a state of agitation and said that Funk had 
misunderstood what Hines had said to him in that interview 
away back 18 or 20 months before. 

Mr. Funk’s testimony on this point is: 


Mr. Funk. Mr. Hines arrived at my office one morning shortly 
after I got there, about 9 o’clock, and he was admitted to my room. 
He seemed to be considerably agitated, and he immediately began to 
talk with me about our former conversation. 

Mr. Marstx. What did he say? 

Mr. Funk, I can not repeat it verbatim; but in substance he under- 
took to refresh my memory as to what our previous conversation had 


n. 

Mr. Manntx. As nearly as you can, give what he said. 

Senator Kern. It is important that we should have the substance 
of that conversation if you can not remember the exact words. 

Mr. Funk. The substance of it was that he did not want me to 
misunderstand our talk the other day; that he had not meant to say 
that any money was used, but that he was only discussing with me 
ina eral way the situation down there; and that he got to think- 
ing about it afterwards and thought that I might not have under- 
stood it, and he was back there to clear it up for me. 

* * * $ + * * 
Senator Lea, Did you express dissent? 
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Mr. Fonx. My recollection is that I told him that I thought I 
remembered the as it was. I disposed of him as quickly as I 
could, because, as I remember it, we were having a directors’ meeting 
that morning, or a conference of some kind, which was of considerable 
Importance, and they were waiting for me. And T got rid of him and 
left the room as soon as I could. I do not think he was in the office 
over three minutes. 

Senator Les. Did you part on friendly terms that day? 

Mr. Funk. Casual terms. 

Senator Lea. Was he satisfied with the visit, apparently, when 


he left? 
Mr. Funk. I did not observe in particular as to whether he was 


or not. My recollection is that he was not. 

Senator Lea. He was not? 

Mr. Fuxk. That is just an impression. I did not controvert his 
version of the thing. heard him, and got out as soon as I could 
without making any cular comment about it. 

Senator Lua. Was manner calm or excited or agitated? 

Mr. Funk. It was rather agitated. 

Edward Hines says that statement is an absolute falsehood; 
and not only that, but that it was a physical impossibility for 
him to have been there at that time. The committee considered 
all of the testimony, and found, by unimpeachable evidence, 
that Edward Hines was in the city of Washington at the 
time fixed by Mr. Funk. Every witness introduced (and they 
were numerous) testified to the fact, and telegrams, tele- 
phone receipts, hotel bills and receipts, long-distance and tele- 
phone calls, all go to show that for a week prior to the day 
Funk sets for that interview (and he makes the day definite in 
connection with the publication of the editorial) and for a 


month afterwards, Edward Hines never breathed the air of | 


Chicago. He was not there. y 

Clarence S. Funk’s story is false in its inception, and is dis- 
proyed by facts and circumstances which are firmly established, 
His attempt to substantiate his version of the meeting with 


Mr. Hines on May 27, 1909, by trying to bring Edward Hines | 


into his presence to say that he had misunderstood what the 
Jatter had said on that occasion falls to the ground. 


Passing that incident, we come to a further consideration of 
Mr. Funk as a witness. When asked before the committee how 
he knew whom Mr. Hines preferred for United States ‘Senator, ` 


he replied: 


You would see his name in the paper every few in connection 
1 8 at Springfield, or hear it as a matter of general talk in 
e stree 


Bear those words in mind—* in connection with activities at 


Springfield.” What for? Helping in the election of WILLIAM | 
LORIMER. 


On cross-examination, when his mind was specifically directed | 
to the subject, Mr. Funk testified, among other things, as fol- 


lows: 


Mr. Hynes. You spoki 
field. What did you have reference to there? 
Mr. Funx. Why, it was a matter of common talk that he was very 
active down there. 
Mr. Hynes. What did you understand he was doing down there? 
Mr. Fuxk. Pulling wires for the election of Senator LORIMER. 
$ Mr. Hynes. What do you mean by that? What was he doing? 
How long was he down there in Springfield ‘before the election? 
Mr. FUNK. I do not know. 
Mr. Hynes. How long before the election did you hear that? 
Mr. Fonk. I heard it frequently. 
* * * 


* * 
. Hynes. Do you remember ‘bo who told you that he was 
ae 4 Pome Senator LORIMER? 


* 
0 
in pull wires f 
Come Nun f ink thet wee a er of common, talk. 
CC r Teen 
s . man 2 
t 3 paxtionlor 0 man that — e that particular statement. 
These statements must be considered in connection with the 
fact that Mr. Hines was not in Springfield during the entire ses- 
sion of the legislature. He had not been in Springfield for three 
years prior to that session, and he did not go there during the 
session. He did not go to Springfield until two years after the 
session, when he was summoned to appear before the Helm com- 


mittee. 
There is the second attempt of Clarence S. Funk to bolster 


no 


up his testimony—his attempt to attack Mr. Hines for his 
activity. Hines was here in Washington all that time, and 


never even talked about the senatorial election in IIlinois for 
more than two months after the legislature met and began 
voting for a United States Senator. 

Mr. Hines's judgment that Funk came to him the year before, 
on purpose ‘to “curry favor“ with Mr. LORIMER, is sustained by 
a multitude of circumstances. At Funk’s request Hines went 
to see Mr. Lormrer to talk the matter over with him. Funk 
was trying to get in touch with Hines the following week when 
the latter was in Washington. Mr. Hines introduced Mr, Funk 


to Mr. Lorimer at Mr. Funk's request, later in the season, when 
both were in Washington. Mr. Hines's version of the entire 


matter has been confirmed by the testimony of witnesses or by 
the production of records. Mr. Funk sinks under the weight 


identity of all the members 


e, Mr. Funk, of Mr. Hines's activities at Spring- 


~ 
of the evidence brought against him; all of his contentions have 
failed of substantiation. 
WHY NOT USED IN LEGAL CHANNELS, 


Why was not this Funk story used in legal channels, where 
it might and should have been presented if true? The grand 
jury was in session in Chicago from May 2 until May 20. 
Nothing regarding the origin of a fund from which White could 
have received bribery money, except the story of the “ jack 
pot,” was ever brought to the attention of that grand jury. 
Think of that for a moment. Think of the importance of it! 

White's story was that he had received $1,000 for voting for 
LORIMER, and in addition he -confessed that he had received 
$900 froma “jack pot,“ the purpose of which has been described. 
There was notice of the “jack pot” which could not be ignored 
by candid men. Moreover, each of the three witnesses told the 
grand jury that they received $900 each from that same souree, 
and it was not Lorimer money. It can not be denied that 
“jack-pot ” money was shown to exist, yet no attempt was made 
to trace it. There was no ‘testimony but White's, and that un- 
sustained, of any payment in LORIMER’S behalf. 

But within the breast of Mr. McCormick, Mr. Bancroft, Mr. 
Kohlsaat, Mr. Keeley, and Mr. Lawson was knowledge of the 
story told by Clarence S. Funk, that Mr. Hines had told him ofa 
fund of $100,000 raised for the specific purpose of electing Mr. 
LORIMER, and they never permitted it to be called to the atten- 
tion of the grand jury, then in session, although all these gentle- 
men were vigorously pushing the fight to unseat Mr. LORIMER. 

IIS USE LN CREATION .OF PUBLIC SENTIMENT. . 

I wish Senators would look at the issue of the Chicago Sun- 
day Tribune for May 29. See that advertisement, going across 
the entire seven columns of the paper: 

The Chicago Tribune offers : tog — a legal proof of the 
money for LORIMER’S election to the United States Pc n 

That states as a fact that money was put up for the election of 
LORIMER; that there was a “syndicate” which put up the money 
for that purpose; and offers this reward for evidence that would 


bring about the conviction of all its members. They were 
mighty 


safe in making that offer, were they not? 

“ Five thousand dollars reward for legal proof of the identity 
of all the members of the syndicate“ !“ 

And that appears right over the professed “confession” of 
Holstlaw, procured as I have described, with a large picture of 
Holstlaw, saying of him: 

One more says he was bribed for Lontunn. 

That is the way public sentiment was created by these gentle- 
men. And yet these same men had not the courage nor the fair- 
ness to carry that story before the grand jury and have it inves- 
tigated. Why did not Mr. Wayman, the State’s attorney for that 
county, do it? He had notice served upon him every morning at 
his breakfast table, through the Chicago Tribune, that such a fund 
had ‘been raised und that its purpose was to put LORIMER 
over.” The Helm committee, a year afterwards, upon simply an 


| editorial in the Record-Herald saying, Do we know al there is 


to be known concerning the $100,600 fund that was raised to 


| pay for Lorrarr's votes,“ summoned Mr. Kohlsaat before it and 


ordered him to testify; and when he refused he was confronted 
with the alternative of disclosing his informant or going to jail. 
It was only when Kohlsaat was going to jail because of his 


| failure to comply with the mandate of that committee that Mr. 


Funk reluctantly came forward and confessed that he was the 
man, and told his story to that body. 

When he was going to such lengths to get at the bottom of 
this matter, why did not Mr. Wayman call Mr. Keeley before 
that grand jury, and bring out through him, at the very com- 
mencement, precisely the information disclosed to the Helm com- 
mittee a year later? He had more data befere him daily 
through the Chicago Tribune than did the Helm committee 
through the Record-Herald, and it all emanated from the same 
fountain head—Olarence S. Funk. 

No fact ever appeared more clearly in any case than the fact 
revealed in this investigation that there was a fixed determina- 
tion .on the part of those intrusted with a knowledge of the 
Funk story to keep it out of all legal channels where its 
authenticity could be tested, but to use it to poison the public 
mind, as it has been used, not simply to drive Mr. LORIMER 
from the Senate, but to drive Senators from this Chamber who 
have had the courage to stand here and vote aecording to 
their convictions, that upon the evidence adduced Mr. LORIMER’S 


election was legal and that he was entitled to his seat in this 


body. It has been used in an attempt to make cowards of every 
Member of this body. 

Those advertisements were right under the eyes of Mr. Way- 
man day after day. I go a little further and come to June 
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2, when they change the form of the advertisement. Now it 
reads: 


FIVE THOUSAND DOLLARS REWARD. 

Not over half a dozen men, representing various lines of business, 
„put up” the money that pur the votes to elect WILLIAM 
LORINER to the United States Senate. 

Now, there is a statement of alleged facts that has gone all 
over the United States. 

These men, so the Tribune is told, were the “ underwriting syndicate.” 

After Loniunn was elected, members of the“ dicate" called on 
other business interests and said substantially as follows: 

“We” (naming the various members of the syndicate) “put up the 
money to elect LORIMER, It had to be done in a hurry and we ad- 
yanced the cash. We felt that you would be willing to contribute 
your share, and we think 510,00 (or 85,000) would be the proper 
amount for you to subscribe.” 

The Tribune will pay $5,000 for legal proof of the identity of 
„the syndicate.” 

There is the Funk story in its entirety. That advertisement 
contains a direct statement, an allegation as of fact, of every 
element of Mr. Funk's version of his interview with Mr. Hines. 
That was published in every issue of the Tribune from June 2 
to June 7, the very day that the jury was summoned to try 
Lee O'Neil Browne on the charge of bribery. 

What was the influence of such an advertisement as that 
upon the thinking people of Chicago, alleging bald facts, edu- 
cating everyone to such a belief? And yet every one of these 
men carefully kept any information they bad as to the authority 
upon which that story was predicated from the grand jury of 
Cook County. Mr. President, I want every Senator in this 
body to face that proposition when he considers the stery of 
Mr. Funk and attempts to base his action upon it. In all my 
experience in the trial of causes I never have been connected 
with a case wherein I found a determination more perfectly con- 
ceived and more carefully carried out than the determination of 
Mr. Kohlsaat, Editor Keeley, and Clarence S. Funk to use that 
story secretly wherever it would injure Mr. LORIMER and wher- 
ever it would injure anyone connected with Mr. Lorrwer as his 
friend or his supporter. Nor have I ever had knowledge of a 
more determined purpose than theirs to keep this stery away 
from any legal or investigating body that might test it and as- 
certain its truth or falsity. 

Mr. BRADLEY. Mr. President, I wish to make an inquiry 
of the Senator from Vermont. Was this Funk statement made 
to the Tribune before the first report in this case? 

Mr. DILLINGHAM. Oh, yes. 

Mr. BRADLEY. Was it called to the attention of the 
committee? É 

Mr. DILLINGHAM. Neyer in the world. It was carefully 
kept from the committee. Of course it never came to the com- 
mittee. 

The investigation by the Cook County grand jury began in 
May. The first trial of Lee O'Neil Browne followed in June; 
the second trial of Browne in August and September; the Bur- 
rows committee sat in September and October, and during that 
whole time Funk’s story was in the possession of the gentle- 
men I have mentioned, was used by them wherever and when- 
ever it would create public sentiment, but it never was brought 
before any tribunal of any kind anywhere. Not until a month 
after the Senate had decided that Mr. Lontstzu was entitled 
to his seat was it disclosed except as indicated, and then to the 
Helm investigating committee. 

I said these advertisements based upon the Funk story were 
continued in the Tribune up to June 7, when Mr. Browne was 
placed on trial. I have called attention to the Tribune's at- 
titude and the manner in which these advertisements were 
displayed and why they attracted attention. I do not charge 
that they were published with a purpose to control the result 
of the trial which was coming on. Senators must judge for 
themselves what the purpose of the Tribune was in keeping 
such statements of alleged fact before the public eye of Chi- 
cago immediately preceding the trial of Browne, which trial 
was to determine the question whether Browne had in fact 
bribed White to vote for Mr. LORIMER. 

But Funk's story was not permitted to be tested in that trial. 
Even though it is the only statement that has ever been made 
in any way suggesting that there was a fund raised for the 
purpose of electing Senator Lormrer, and even though it was in 
the possession of the avowed enemies of Mr. Lormver, they 
would not allow it to be inyestigated either before the grand 
jury that indicted Browne nor in the court wherein he was 
tried. That is a most significant fact. 

COL. ROOSEVELT’S USE OF THE STORY. 
Let us go a little further. That trial resulted In a dis- 


agreement of the jury. August 4 a second trial of Lee O'Neil 
Browne was begun, and while that trial was in progress, about 


the middle of August, Col. Roosevelt visited Chicago on his 
way to the West. I believe he was on his way to Cheyenne. 

During his short visit to Chicago, Mr. Kohlsaat says he 
took him for an automobile ride through the parks and had 
him to himself for an hour and a half, during which time he 
told him Funk's story, in confidence, of course, but gave him 
Funk's name as his informant as well as Hines’s name as 
the man who made the statement, and Col. Roosevelt proceeded 
on his way to Cheyenne. - a 

In the month of August the second trial of Lee O'Neil Browne 
came on and continued until September 9. Col. Roosevelt 
returned to Chicago on the Sth day of September, where, on 
the evening of that day he was to be the guest of honor at 
a banquet given by the Hamilton Club, of which club Senator 
Lormer was a member. Col. Roosevelt was met in a neighbor- 
ing city on the morning of that day by a committee of the chib, 
including its president, to whom he announced that he would 
not attend the banquet if Senator Lorrmrer was permitted to be 
present, and he was so insistent in this demand that the presi- 
dent of the club was compelled to telegraph Senator LORIMER 
informing him of the situation and withdrawing his invitation 
for that evening. 

Tt so happened that on this very day the presiding judge in 
the case against Lee O'Neil Browne was delivering his final 
instructions to the jury. 

All the Chicago newspapers exploited the incident in a most 
sensational manner, devoting column after column and page 
after page to that purpose. The wires were crowded with mes- 
sages to the principal newspapers throughout the United States, 
giving startling accounts of the incident, and spreading broad- 
cast among all the people this public denunciation of Senator 
Lorrater by this exalted personage. It may be said in all truth 
that Col. Roosevelt’s refusal to sit at meat with Senator 
LORIMER on that occasion has done more to excite a strong 
public sentiment against Senator Lorower throughout the 
United States and to create a belief that there was some real 
fundamental ground for such action than any other one circum- 
stance that could have been used or has been used to accomplish 
that purpose. One need only examine the newspapers published 
at that time and note the number of columns devoted to that 
occurrence, the number of publie and influential men who were 
interviewed concerning it, and what was published editorially 
in connection with it to understand the profound sensation it 
produced, not only in Chicago where it occurred but every- 
where through the country. 

In view of the tremendous influence it has had, we may well 
inquire the reason for this action. Why could not Col. Roose- 
velt sit at meat with Senator LORTMER? 

The answer is found in a letter addressed by Mr. Kohlsaat 
to Senator Roor of this body, also “in confidence,” in which he 
says: 

When Col. Roosevelt was here on his way to Cheyenne I told him 
of the incident, and it was the prime motive that prompted him to de- 
cline to sit at the Hamilton Club banquet with LORIMER. 

Mr. Kohlsaat’s testimony before this committee shows that 
it was not due to any personal knowledge upon the part of 
Col. Roosevelt, nor to any preconceived notions he had of 
Senator Lorrmer’s character or of the circumstances of his 
election, but that it was the Funk story told by Kohlsaat to 
him on that drive through the parks a month earlier that in- 
duced this unwarranted attack upon Senator LORIMER Re- 
ferring to Col. Roosevelt, Mr. Kohlsaat testified: “ He wrote me 
a letter subsequently that that was the reason he declined to 
attend the dinner,” and in order to maintain his reputation 
and preach the cause of righteousness Col. Roosevelt went to 
that banquet that night, and in his speech made a violent 
assault upon Senator Lormrer which was published the length 
and the breadth of the land. 

Do not forget that it is the testimony of Mr. Kohlsaat, that 
the Funk story told by him in confidence” to Col. Roosevelt, 
was the basis of and “prime reason” for this unwarranted 
attack upon Mr. Lormrer. It was used secretly but with deadly 
effect. Yet in that trial of Lee O'Neil Browne, then drawing 
to a close, no effort had been made by any of these men who 
were engaged in strengthening this attack on the validity of Mr. 
Lorrmenr’s election to have this story, that had so bitterly poi- 
soned Col. Roosevelt's mind, and so madly incensed him against 
Mr. Lorimer, tested before the jury in that case. And do 
not forget that the story had never been permitted to come to 
the ears of Mr. Lormrer, and he was suffering these attacks in 
entire ignorance of their cause. 

I have had brought in the Chicago Record-Herald and the 
Tribune and the other Chicago papers giving an account of 
Col. Roosevelt’s return, the indignation he felt, and the address 
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he made, and the interviews of prominent citizens on the sub- 
ject of his action. Any Senator who is interested and wants 
to look them over has the privilege of doing so. 

STORY WITHHELD FROM FORMER SENATA COM MITTEE. 


25 Remember, now, that that was the Sth day of September. In 


the meantime this Senate in response to a resolution that was 
offered by Senator Lonlun himself, had directed the Commit- 
tee on Privileges and Elections to investigate the regularity 
and validity of Mr. Lortmer’s election. Senator Burrows, then 
chairman of the committee, appointed a subcommittee to make 
the investigation, and went to Chicago for that purpose. The 
com nittee began its work September 20 and remained in ses- 
sion for three full weeks. The Chicago Tribune appeared and 
asked to be represented by counsel. It wanted to prosecute the 
charges of corruption in connection with the election of Sen- 
ator Lorrmer. The committee knew no better means of secur- 
ing all the facts than to allow those who made the charges 
to conduct the prosecution. It consented to this arrange- 
ment. Mr. Austrian, one of the brightest lawyers in Chicago, 
appeared for the Chicago Tribune. The Tribune actually 
conducted the prosecution before the committee. Its attorney, 
Mr. Austrian, furnished the list of witnesses, and, although in 
full possession of the Funk story, Manager Keeley, according 
to his own testimony, having told it to him previously, he failed 
to name Edward Hines as a witness; he failed to name Mr. 
Kohlsaat as a witness; he failed to name Mr. Keeley as a wit- 
ness. Although the hearings of that committee were held just 
across the street from the Harvester Co.’s office, neither Mr. 
Funk nor Mr. McCormick nor the attorney for that corporation, 
Mr. Bancroft, presented themselves with the information now 
claimed to have been in their possession. Neither the Tribune, 
the Record-Herald, nor the Daily News, although within five 
minutes’ walk of the committee’s meeting place, gave any intima- 
tion concerning the Funk story. Its existence was never even 
hinted at by anyone in the presence of that committee, where it 
might and should have been investigated, thus saving the enor- 
mous cost in time and money of this investigation. 

That committee returned here and made its report to the Sen- 
ate without ever having heard a suggestion of such a story, 
and the Senate was permitted to go on for two months, to de- 
bate this matter and to take action upon it, without any knowl- 
edge whatever of this story. Not a member of the Committee 
on Privileges and Elections had heard a breath of it, and only 
two Members of the Senate had been informed of it, and they 
under an obligation of secrecy, which they observed. x 

REFUSAL TO DISCLOSE IT TO THE SENATE. 


If you will turn to page 4 of the committee's report, you will 
find that January 17, 1911, the very day that the Helm com- 
mittee was created, Mr. H. H. Kohlsaat wrote a letter to Senator 
Erny Roor at Washington, in which he says: 

My Dear Senator: I have just receiyed a call from some well-known 
people here, among them Mr, Walter L. Fisher, asking me if I would 
not write you and tell you of an incident in the Lorimer senatorial 
election. y friends thought that if you had this personal knowledge 
it would be of assistance to you in strengthening your belief that money 
was used to elect LORIMER. The information was given to me in con- 
fidence, and, as g newspaper man, I feel the same obligation to main- 
tain secrecy that a priest does of a confession. 

The information conveyed in that letter had been used to 
poison the public mind everywhere, as I have described. It had 
been used secretly, whenever and as often as opportunity offered 
to destroy Mr. Lormer’s reputation and deprive him of his seat 
in the Senate, as secretly as an assassin would use a dagger 
or a murderer would use poison. Now, at the last moment, 
when this body was sitting here as judges in a judicial pro- 
ceeding, he writes a confidential letter to a leader of this body, 
to one of the judges, but under a pledge of secrecy, a secrecy as 
strong as that which would be observed by a priest when he 
receives a penitent’s confession. 

The letter continues: 

Some time last June I met a friend who is 3950 manager of a 
Chicago corporation with a capital of over $25,000,000. He said, “I 
have 1 intending to call on you for some days to tell you of an 
incident that occurred right after Lonimer’s election a year ago. I had 
a visit from Edward Hines, the lumberman, and he told me that 
Lortmer’s friends had had the opportunity of electing him to the Sen- 
ate by putting up $100,000; that they had only a few days before the 
adjournment of the legislature, and could not take the time to go 
around and raise the money, so a half dozen of LORIMER’S friends under- 
wrote the $100,000 and gave it to the proper agent. LORIMER was 
elected, and we are now asking some of the corporations to pay in their 
share. I am taking care of the down-town district, and another man 
(mentioning his name) has outer of the stockyards. We figure that 
your share will be $10,000.” y friend answered substantially as 
follows: “I can not give you any money for two reasons: First, we 
are not in that kind of business; and second, if you have en your- 
selves into a hole why should you expect us to pull you out?” 

On the strength of this statement the Record-Herald has explicitly 
stated several es, editorially, that $100,000 was raised to buy LORI- 
MeER’s election, and we have never had a protest from anybody on it. 


The man who gave me this information is absdlutely reliable. He had 
no object in telling me a falsehood, and I believe him thoroughly. 
When Col. Roosevelt was here on his way to Cheyenne I fold. him of 


the incident, and it was the prime motive t prompted him %o decline 
to sit at the Hamilton Club banquet with Lorimer. i 
Hoping that this may be of some value to you, believe me, 
Yours, sincerely, 
II. H. KOHLSAAT. 
Referring to Funk's story, Mr. Kohlsaat says: 


On the strength of this statement the Record-Herald has explicitly 
stated several times, editorially, that $100,000 was raised to buy 
Lon aaa election, and we have never had a protest from anybody 

Consider the plausibility of that statement. We have never 
had a protest from anybody on it.” Why should they have a 
protest, and from whom? Who could answer to that sort of 
suggestion? 

The story had never been told except where it could injure 
WILLIAM LORIMER, and then under a pledge of secrecy or com- 
pletely veiled. Mr. Kohlsaat had told it at a club to Walter L. 
Fisher, now Secretary of the Interior. He had told it to Man- 
ager Keeley. He told it to Victor F. Lawson, his friend, who 
made it the basis of his editorial policy throughout the entire 
time. It was known within a small circle of friends, all op- 
posed to Mr. Lorimer, and it was used whenever an opportunity 
offered to aid in bringing about the downfall of WILLIAM 
LORIMER; it was used with that object in view and used with an 
art and with an ability which I have never seen equaled. 

Senator Roor did not make this letter public in the Senate. 
He replied to it February 11, strongly urging Mr. Kohlsaat to 
induce his friend who had given him the information upon 
which his letter was based to disclose his identity. Upon the 
receipt of Senator Roor’s letter Mr. Kohlsaat sent for Mr. Clar- 
ence S. Funk, general manager of the International Harvester 
Co., the friend to whom he referred in his letter to Senator Roor 
as his informant, but whose name he had not revealed, showed 
him the letter, and told him he was the only man who could 
settle that question. Mr. Funk, after full consideration, refused 
to allow his name to be given, and of this Mr. Kohlsaat informed 
Senator Roor in the following letter, dated February 15, Chi- 
cago, III.: 

Dear SENATOR Roor: Your favor of the 11th at hand. I agree with 
you my friend's testimony would greatly help at this time, but it would 
absolutely ruin him to take the stand. He was a proached as an officer 
of the company, not as an individual, and could not come out in the 
open without the consent of the directors, some of whom are friendly 
to LORIMER— 

I do not know whom— 


You can imagine the situation he is, and would be, in 

I know some of the forces at work to keep Lorimer in the Senate. 
If they succeed, God help us; a day of reckoning will surely come to 
the American people. 

The weakness of the anti-Lorimerites is that the Chicago Tribune 
is back of the fight to unseat Lorimer. That paper is rendering a 
great service to the people of these United States. . 

Your speech made a great impression throughout the West. It was a 
wonderful plea for the right. 

Yours, faithfully, 


To Senator ELIHU ROOT, 
Washington, D. C. 

On that same day, February 15, 1911, Mr. Kohlsaat published 
in the Record-Herald an editorial in which the following 
language was used: 

Do we know all there is to be known concerning the $100,000 fund 
that was raised to pay for LORIMER’S votes? 

Note the dates. Think of it. February 15, 1911, Kohlsaat 
writes to Senator Roor that Mr. Funk will not permit his name 
to be used, and yet he himself that very day used in the 
Record-Herald the same old poison, spreading it broadcast 
throughout the United States, poisoning honest mimds and 
creating sentiment against Senator Lorrmwrr which he was 
powerless to meet. 

That editorial attracted wide attention everywhere. It 
caused inquiries to be made of Mr. Kohlsaat by Senator 
La Fotterre and others who wanted to know the truth, who 
were anxious to ascertain upon what authority such a state- 
ment and inquiry was made, and what the facts were with 
respect to the raising of the alleged fund. Senator La FOLLETTE 
telegraphed Mr. Kohlsaat asking for information regarding the 
allegation of the existence of a fund of $100,000 and received 
in reply the following telegram: 


H. H. KOHLSAAT, 


CHICAGO, February 21, 1911. 

Senator La FOLLETTE, Washington, D. O.: 

If I had all the details of the raising and disposition of the $100,000, 
would not have asked the editorial question. wee 

Think of it—putting that out in the form of a declaration 
which everybody would believe, and then telegraphing Senator 
La Forterre that if he had the facts he should not have asked 
the question. 
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That $100,000 was raised for that purpose I have absolutely no 
shadow of doubt, BUT CAN NOT PROVE— 

Mark the words— 

BUT CAN NOT PROVE. We have made the assertion a number of times 
editorially. The assertion has never been challenged. You are the 
first person to ask for particulars. 

H. H. KOHLSAAT. 

Why did they not put that story where it could be proved? 
All they had to do was to summon Clarence S. Funk and Edward 
Hines, just as they were summoned before this committee; but 
they did not do it. Why did they not do it? They were en- 
gaged in a grand project to secure the expulsion from this body 
of WII LORIMER They were educating the public mind, 
and that work was going on not only in the Central West, but 
it extended to the Pacific and to the Atlantic coasts. 

Senator La Fouterre was very anxious to secure information. 
He was so anxious that he tried to induce Mr. Kohlsiat to come 
to Washington, and failing to do that, he wired his friend, 
Charles R. Crane, to see Mr. Kolilsaat and try to induce him to 
come. Mr. Crane visited Mr. Kohlsaat, exhibited the telegram, 
and urged him to come. Mr. Kohlsaat repeated to Mr. Crane 
the story he had written to Senator Roor, but refused either to 
visit Washington or to reveal the name of his informant. Im- 
mediately thereafter, February 22, 1911, Mr. Kohlsaat sent the 
following telegram to Senator La Forterre. I will read only 
the body. of it: 


Please ask Senator Roor to show you my letters of January 17 and 
February 15. I gave Charles Crane this morning my reasons for not 
giving * e agreed with me that it would. not be just right or 
wise to do so. 


And that is the newspaper conscience to which he testified 
before the Helm committee. 

Throughout the long debates in the Senate neither of those 
Senators made public this story. 

Action was taken on the 1st of March, 1911, by which Mr. 
Lorimer was declared to be entitled to his seat. A month 
later the Helm committee did that which Mr. Wayman should 
have done a year before. Mr. Kohlsaat was summoned before 
that committee and the disclosure of the authorship of that story 
was forced, Mr: Funk being compelled to testify in order to save 
his friend from jail, and upon his testimony, incorporated in the 
report of the Helm committee to this body, this Senate took ac- 
tion and the case was reopened. 


RESULTS OF INVESTIGATION. 


The case was reopened on the ground of newly discovered 
evidence. That evidence was the Funk story and to whatever 
it might lead. This committee has given all of the evidence 
adduced most careful consideration. It has found, in the first 
place, that Mr. Funk’s story of his interview with Mr. Hines 
is without foundation. 

Not only that, all the circumstances of Mr. Hines's life dur- 
ing the entire period of the Senatorial deadlock in the Ili- 
nois Legislature were examined, and the committee finds, and 
states, explicitly, that he had nothing to do with raising a 
fund of $100,000 or any other fund to be used in connection 
with the election of WILLIAM LORIMER, and that there is not 
a particle of evidence, direct or indirect, that such a fund was 
contemplated by anyone, or that such a fund was needed to 
aid in his election. There are absolutely no newly discovered 
facts in this case that are adverse to Senator LORIMER’S right 
to his seat in this body. ‘The so-called newly discovered evi- 
dence only serves to strengthen and make clear his right to his 
seat. 

We have opened up a new field of evidence in this case, which 
I discussed at an early period in these extended remarks. I 
refer to the political situation existing in the Illinois Legis- 
lature at the time Mr. Lontun was elected. That is all new 
to the Senate, and it sheds a flood of light upon the occurrences 
in that body. It shows beyond doubt, when candidly studied, 
that he was elected by the force of natural conditions existing 
in the Legislature of Illinois at that time. The old case upon 
which Mr. Lorier was adjudged entitled to a place in the Sen- 
ate has been vastly strengthened by a study of the situation at 
the time of the deadlock. And in view of this fact and of the 
further fact that the fund of $100,000 mentioned in Funk’s story 
is a fiction of his mind, and was never dreamed of by another 
person, the time has come when the Senate of the United States 
should apply the principle of res adjudicata and refuse fur- 
ther to consider the resolution. I have spoken at great length, 
and have, I fear, wearied the patience of the Senate, and I 
shall not further discuss that question. It was ably discussed 
this morning by, the Senator from Florida [Mr. FLETCHER] 
and will be taken up by the Senator from Washington [Mr. 
Jones] before the debate closes. 


Mr. President, the only apology I have to make for the great 
length of time which T have occupied in addressing the Senate 
upon this subject is that I have given a year of work to this 
investigation. The committee was almost constantly in session 
for a period of five months; and to take the vast volume of 
testimony gathered, sift it, digest it, reconcile discrepancies, 
to determine what parts of it are true and what false, and what 
portions of it are pertinent to the question to be decided; has 
been a most laborious and time-consuming undertaking, and to 
me it will be the happiest moment of the session when discus- 
2 ends and the questions involved are determined by the 

enute. 

As chairman of the committee I have felt compelled to aid 
any seeker after essential facts brought out in the inyestigation 
by placing in the record something like a consecutive statement 
of the circumstances of Mr. Lomurn's election and of the his- 
tory of subsequent developments and to bring into the light 
some of the salient features of the case which may help seek- 
ers after truth in this inquiry. 


I would not have discussed some phases of this case as ear- 
nestly as I have were it not for the fact that I have personally 
felt the force of the public opinion that has been created by the 
combined influence of the Chicago press and the effect it has 
had upon the determination of this question. The criticism 
which I make, and I think it has good: foundation, is, that no 
opportunity was ever given to either Senator Lonntkn or Ed- 
ward Hines to meet and refute the Funk story, which was in 
the possession of Editors Keeley, Kohlsaat, and Lawson from 
the beginning, and which was used by them secretly, but with 
terrible effect, to arouse public sentiment against Senator 
Loklurn's right. to. retain his seat in this body. It was only 
when the Helm committee compelled it that Funk was revealed 
us the author of the story. During all the time it had been 
doing him such deadly injury Senator Lormrer was not afforded 
an opportunity to meet the secret accusations. This story, 
used in the manner I have described this afternoon, has led 
God-fearing, conscientious, honest people: throughout the length 
and breadth of the United States to believe that a corruption 
fund of $100,000 was raised to eleet WILLIAM LORIMER to the 
United. States Senate, and yet the evidence not only fails to 
support such a contention, but absolutely disproves it. As a 
result of such underhanded efforts, good people can not under- 
stand how men whom they have elected to serve in this body, 
men who at home stand for that which is right, for that which 
is manly, for that which. is honorable—men who have lived 
lives which have led people to trust them—they can not under- 
stand, I say, how such men can sit here and vote in favor of 
permitting Senator Lorimer to retain his seat in the Senate. 

This feeling has been entertained by some of my stanchest 
friends in Vermont, and after my vote on the first day of 
March, 1911, against the resolution declaring that Senator 
Lorraer. was not entitled to his seat, hardly a newspaper in 
Vermont, however friendly their attitude toward me, personally, 
eould commend my action—they could not understand it—and 
while they treated me with the greatest possible consideration 
and with a confidence in my integrity which I never shall 
forget, I was conscious that they were disappointed. Because of 
this, and because of my unbounded respect for the opinion. of 
my constituents I have wanted to place in the Recorp, that 
they may judge of my motives, some of the reasons for the posi- 
tion which I have felt compelled to assume in this case. 

If standing for what I believe is right and true and just, for 
that which in my judgment is established by the evidence, must 
subject me to criticism, it will cause me the deepest regret, but 
bound by the solemn obligation of the oath I have taken L 
can but act upon my judgment and render my decision in 
accordance with the evidence before me. Sitting as a judge, 
I am obligated to determine my action, as I have done, upon 
the merits of the case in the light of all the: facts disclosed 
and upon the evidence as a whole. It is of more importance to 
me to preserve a good conscience and be at peace with myself 
than to occupy a seat in this distinguished body. 

Because of the position in which I have been placed, and be- 
cause of my desire to aid the Senate by bringing to its atten- 
tion the facts in the case as I view them, I must apologize for 
the time I have occupied, and in closing I wish to express my 
grateful appreciation of the patience which has been exercised 
by those of my associates who have done me the honor to 
listen to my remarks. 

Mr. President, without having any knowledge which I can 
state with authority, I was informed that the other side of this 
question would proceed with this discussion. The Senator from 
Tennessee [Mr. Lea] and the Senator from Towa [Mr. KENYON} 
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desire to be heard, and I had supposed they would follow the 
addresses made by the Senator from Florida [Mr. FLETCHER] 
and myself. I do not see either of them present this afternoon, 
and I do not know whether there is any Senator here who is 
ready to proceed with the discussion. 


Mr. CULLOM. I ask for a call of the Senate. 

The PRESIDENT pro tempore. The Senator from Illinois 
makes the point of no quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Crane Kenyon Reed 
Borah Cullom Lea Sanders 
Bourne Curtis Lorimer Simmons 
Bradley Dillingham McCumber Smith, Ariz 
Brandegee ixon Martin, Va. Smith, Ga. 
Bristow du Pont Myers mith, 
Brown Fletcher O Gorman Smith, 8. C. 
Bryan Gallinger Overman Smoot 
Burton Gamble Page Stephenson 
tron Gronna Penrose Thornton 
Clapp Herora erkins Warren 
Clark, Wyo. Johnston, Ala. Pomerene Williams 
Clarke, Ark. Jones Rayner Works 


The PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. The 
resolution submitted by the Senator from Tennessee [Mr. Lra] 
is before the Senate. The question is upon agreeing to the 
resolution. 

Mr. BORAH. On that question I ask for a yea-and-nay vote. 

The yeas and nays were ordered. 

Mr. LORIMER. Mr. President, my understanding of the 
debate has been that all the members of the committee are go- 
ing to discuss this question, and I have felt that I should not 
enter into a discussion of the subject until the members of the 
committee had finished expressing their views on this investiga- 
tion. I understand that there are other Senators who intend 
to devote some time to the question, and I should prefer very 
much that they would go on. Because I have held that opinion 
and have been led to that opinion by what I have heard stated 
in private conversation among Senators, I have not at hand 
the notes I wish to use in discussing this subject, and I think 
on a question of such importance common fairness would sug- 
gest to the Senate that time should be given under those cir- 
cumstances for gathering the minutes that I have prepared 
before we proceed to a vote on the matter. 

RECESS, 

Mr. SMOOT. Mr. President, I move that the Senate take a 
recess for 20 minutes. 

The PRESIDENT pro tempore. The Senator from Utah 
moves that the Senate take a recess for 30 minutes. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. The motion is not debatable. 
The question is on the motion of the Senator from Utah. 

Mr. REED. Mr. President, I have been trying to get the at- 
tention of the Chair. - 

The PRESIDENT pro tempore. Does the Senator from Utah 
withdraw his motion for the present? 

Mr. SMOOT. I withdraw the motion for the present. 

The PRESIDENT pro tempore. The Senator from Missouri. 

Mr. REED. I move that we take a recess until to-morrow 
morning at 11 o'clock. 

Mr. SMOOT. Mr. President, I withdrew my motion for the 
purpose of a statement to be made by the Senator and not for a 
motion to be made. 

Mr. REED. I do not want to take advantage of the Senator. 
I was going to move that as an amendment when I tried to 
attract the attention of the Chair. 

The PRESIDENT pro tempore. The Chair observed the Sen- 
ator standing, but the Senator did not address the Chair. 

Mr. REED. I did, but the Chair did not hear me. 

The PRESIDENT pro tempore. The Chair did not hear the 
Senator. 

Mr. REED. I would not take advantage of the courtesy of 
the Senator who made the motion in that form, but if the Sena- 
tor’s motion is before the Senate I will move to amend by 
making the hour to which the recess shall be taken to-morrow 
morning at 11 o'clock. 

The PRESIDENT pro tempore. The Senator from Missouri 
moves to amend the motion of the Senator from Utah by pro- 
viding that; the Senate take a recess until 11 o’clock to-morrow 
morning. The question is on that amendment. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the motion of the Senator from Utah [Mr. Smoot] that the 
Senate take a recess for 30 minutes. 

The motion was agreed to; and (at 3 o’clock and 21 minutes 
p. m.) the Senate took a recess for 30 minutes. 

At the expiration of the recess (at 3 o’clock and 51 minutes 
p. m.) the Senate reassembled. 


_ MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills: 

S. 23. An act to authorize the extension of Underwood Street 
NW.; and 

S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases. 

The message also announced that the House had passed the 
bill (S. 2904) to confer upon the Commissioners of the District 
of Columbia authority to regulate the operation and equipment 
of the vehicles of the Metropolitan Coach Co. with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
ee bills, in which it requested the concurrence of the 

enate: 

H. R. 6083. An act to amend an act entitled “An act for the 
widening of Benning Road, and for other purposes,” approved 
May 16, 1908; 

HI. R. 21710. An act to amend section 842 of the Code of Law 
for the District of Columbia; 

H. R. 21712. An act to amend section 808 of the Code of Law 
for the District of Columbia; 

H. R. 22010. An act to amend the license law, approved July 
1, 1902, with respect to licenses of drivers of passenger vehicles 
for hire; and 

H. R. 22648. An act to authorize a change in the location of 
Fourteenth Street NE., in the District of Columbia, and for 
other purposes. 

RECESS. 

Mr. SMOOT. Evidently no Senator desires to speak this 
afternoon, and it would be manifestly unfair to compel the 
Senator from Illinois to proceed. I therefore move that the 
Senate-take a recess until to-morrow at 11 o'clock. 

The PRESIDENT pro tempore. The Senator from Utah moves 
that the Senate take a recess until 11 o’clock to-morrow morning. 

Mr. CURTIS. I move to amend by making it 10 o’clock. 
This case has been pending many, many weeks, and any Sena- 
tor who desires to speak has had ample opportunity to pre- 
pare himself. 

The PRESIDENT pro tempore. The question is not de- 
batable. The Senator from Utah moves that the Senate 
take a retess until 11 o'clock to-morrow, and the Senator from 
Kansas moves to amend by making it 10 o’clock. The question 
is on agreeing to the amendment of the Senator from Kansas, 
[Putting the question.] The ayes appear to have it. 

Mr. BACON. I make the point of order that, under the rule, 
the longest time is always put first, regardless of the order in 
which it is proposed. That is the rule. 

The PRESIDENT pro tempore. Will the Senator from 
Georgia point the Chair to that rule? 

Mr. BACON. I can do it without the slightest difficulty. 
It is a general rule of parliamentary law. The longest time is 
always put first. 

The PRESIDENT pro tempore. The Chair assumes that the 
Senate is acting under the rule of the Senate. 

Mr. BACON. There is no rule of the Senate to that effect. 

The PRESIDENT pro tempore. The Chair announces the 
motion to amend as being carried, and the question is on agree- . 
ing to the motion of the Senator from Utah as amended. 

‘The motion as amended was agreed to; and (at 3 o'clock and 
53 minutes p. m., Tuesday, July 9) the Senate took a recess 
until Wednesday, July 10, 1912, at 10 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Tursbax, July 9, 1912. 


The House met at 12 o’clock noon. 

Prayer was offered by the Rey. A. H. Thompson, of the Waugh 
Methodist Episcopal Church, as follows: 

O Lord God, our heavenly Father, in humble recognition of 
our dependence upon Thee, we come to Thee this day for help 
and guidance. Upon these Representatives of this greatest 
Nation upon the earth rest grave and solemn responsibilities; 
the issues of the ages perhaps depend upon their decisions here. 
We pray Thy blessing upon them. Be consciously near to them, 
guide their deliberations and so direct the decisions of this great 
body and of the American people that government by the people, 
of the people, and for the people shall not perish from the earth. 
Graciously regard the Speaker of this House and each of its 
Members; bless them in their personal lives. Guard and shield 
and protect their loved ones, nud so guide us aM that finally we 
may be gathered into the home above through Christ our Lord. 
Amen. 

The Journal of the proceedings of yesterday was read. 
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THE JOURNAL. 


Mr. CLAYTON. Mr. Speaker, I desire to call the attention of 
the House to an error in the proceedings of yesterday. In the 
Itecorp, on page 8716, on the last roll call, on the ordering of the 
previous question, the Speaker announced that a quorum was 
present. Evidently the Clerk in making the calculation, as 
will be seen from that page, reported to the Speaker that 160 
had voted in the affirmative, and so forth, whereas a count of 
the names as recorded shows that 152 only voted in the afirma- 
tive and that there was not a quorum present. Of course, Mr. 
Speaker, as you are aware, on the 26th of July, 1886, Mr. Oates, 
of Alabama, rising to a question similar and yet the reverse 
of this, called attention to an error like this, but in that case a 
quorum had voted, but it had not been properly entered in the 
RECORD. 

The SPEAKER. That was this case turned around. . 

Mr. CLAYTON. Yes; this case reversed. Therefore I ask 
unanimous consent that the previous question on this rule be 
considered now as adopted, and that the House proceed with 
the three hours’ debate as contemplated by the resolution, and 
that my request that the time be equally divided between my- 
self and the gentleman from Illinois [Mr. STERLING] be agreed to. 

Mr. MANN. Mr. Speaker, the Speaker having had his figures 
given to him erroneously yesterday, and the Speaker having 
made an erroneous announcement that a quorum was present, 
when the Journal and the Recorp discloses that a quorum was 
rot present, is it not necessary that all proceedings after that 
be vacated as void? The House could not act without a quorum 
when it was disclosed that a quorum was not present until the 
Recorp showed that a quorum was present. 

While the Speaker announced that a quorum was present, 
that was not the fault of the Speaker, and I do not say it was 
anybody’s fault; it was one of those accidental occurrences 
which sometimes happen. A quorum was not present. 

The SPEAKER. What is the suggestion of the gentleman 
from Illinois? 

Mr. MANN. I think that all proceedings should be vacated 
and the question recur on the adoption of the previous question. 

Mr. CLAYTON. Why not agree to the unanimous consent 
that I have asked? 

Mr. MANN. That is another proposition. 

Mr. ADAMSON. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. ADAMSON. I want to say that before that is done I 
want to get myself straight on the Recorp. I am erroneously 
recorded as having voted “aye” when I voted “present.” I 
would like to correct that before this is vacated. 

The SPHAKER. There are several gentlemen who want to 
correct the Record and the Journal in this particular, and that 
will be attended to after this is disposed of. 

Mr. CLAYTON. I asked unanimous consent in regard to 
this matter—I do not suppose it is necessary to restate my 
request. 

Mr. MANN. It seems to me that the first thing to determine 
is what is before the House. 

The SPEAKER. The Chair has no doubt about the method 
of procedure; he may be entirely wrong about it, but in his 
own mind he thinks that the vote on the previous question and 
all subsequent proceedings must be vacated. 

Mr. CLAYTON. Mr. Speaker, I ask that the vote as indi- 
cated by the Speaker and all subsequent proceedings be vacated. 

The SPEAKER. The gentleman from Alabama asks that the 
vote and the announcement made by the Speaker and all sub- 
sequent proceedings under that head be vacated. Is there 
objection? 

Mr. HENRY of Texas. If that request is granted and the 
previous question is again ordered, then will there be allowed 
40 minutes’ debate—20 minutes on each side? 

The SPEAKER. That question will be decided when it 
comes up. 

Mr. CANNON. Mr. Speaker, it seems to me that it would be a 
bad precedent if anybody objected. It seems to me that it is as 
if it never had been. : 

Mr. MANN. Mr. Speaker, if my colleague [Mr. Cannon] 
will permit, I have examined the precedents and found one that 
is clearly in point. I am not sure, but I think my colleague was 
the Speaker of the House at the time. The Speaker, in that 
case, stated that the proceedings subsequent to the vote were 
undoubtedly void and that, without objection, those proceedings 
would be vacated. There being no objection, they were vacated. 
Of course that did not decide whether objection would prevent 
their being vacated, but as the precedent is already made I see 
no objection to following it. 

The SPEAKER. It is not necessary for the Chair to express 
an opatan about that, although he has a very clear opinion 
upon : 


Mr. RODDENBERY. Mr. Speaker, I object. 

The SPEAKER. The Chair will entertain a motion to vacate 
the proceedings. 

Mr. CLAYTON. Mr. Speaker, I move that the vote on the 
last roll call yesterday and the proceedings subsequent thereto 
be now vacated. 

Mr. BURNETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentieman will state it. 

Mr. BURNETT. If that were done, then could there be a 
correction of the Record as it now stands? I desire to correct 
the Recorp upon my vote. After the proceedings have been 
vacated, could that correction be made? 

The SPEAKER. Before the Chair puts the motion of the 
gentleman from Alabama [Mr. CLAYTON] if any gentleman de- 
sires to correct the Record as far as that roll call is concerned 
the Chair will hear him. 

Mr. GARNER. Mr. Speaker, this is evidently going to be a 
precedent, and it occurred to me, as I think it occurs to others, 
that the Speaker has himself the power, after his attention 
has been called to the fact that there was no quorum, to de- 
clare all proceedings after the fact that no quorum has been, 
ascertained to be null and void. While the Speaker may not 
at this time desire to pass upon the question, it seems to me 
that it ought not to go as a precedent now that a motion is 
necessary in order to vacate those proceedings. 

The SPEAKER. If there is any authority on the subject, 
the Chair would be glad to hear it. This is the position of the 
Chair in respect to it. This House can not get into such a 
tangle that it can not straighten itself out. 

Mr. UNDERWOOD. Mr. Speaker, if the Chair will pardon 
me, the first rule of this House and of the Constitution is that 
the House can not transact business unless a quorum is present. 
An error was made in announcing that a quorum was present, 
because of the fact that the tally clerk wrongly added the score. 
A quorum was not present. Therefore that roll call was void. 
The roll cali itself disclosed that a quorum was not present, and 
therefore all subsequent proceedings in the day’s work would 
be void until a quorum was found to be present. That must be 
clear, because the House can not do business unless a quorum 
is present. It seems to me, therefore, that when the question 
is raised, and unanimous consent can not be had to correct the 
error, it is in order for the Chair to declare that a quorum was 
not present during those proceedings, and therefore they are 
void, and thus, by the order and direction of the Chair, bring 
the House back to the point where this roll call was originally 
entered. 

Mr. RODDENBERY. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. UNDERWOOD. It has also been suggested that the 
mere ascertainment of the fact that a quorum was not present 
is all that is necessary for the Chair to have in order to vacate the 
proceedings under the Constitution and the rules of the House. 

Mr. RODDENBERY, Does the gentleman think that that 
position will hold when a question is raised after the Journal 
has been approved by the Speaker and made of record? 

Mr. UNDERWOOD. I understand that the Journal has not 
been approved. 

Mr. GARNER. Mr. Speaker, the Chair has already ascer- 
tained as a matter of fact that there was not a quorum pres- 
ent, and when the Chair has ascertained that fact without hay- 
ing it challenged, then there is nothing to be done except to va- 
cate all proceedings, because there was no constitutional quorum 
in the House. It is not necessary, therefore, that a motion be 
made to do a thing which the Constitution demands shall be 
done. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
stated awhile ago that he had a precedent on the subject. 

Mr. MANN. I have not the precedent before me, Mr. Speaker. 
I have no doubt that the Speaker has the authority to declare 
the proceedings vacated. On the other hand, I have no doubt 
that, the House has the authority to do the same thing by motion. 
That is the proposition now pending. The Journal has been 
read. This is a matter of correcting the Journal. The Journal 
has, theoretically, been approved by the Speaker before being 
read, and whatever action is taken should be in connection with 
the approval of the Journal. If the proceedings are vacated 
by a motion, I assume that carries with it that the Journal shall 
be corrected accordingly, because the matter now comes up 
upon the approval of the Journal. 

Mr. BURKE of South Dakota. Will the gentleman permit a 
question? 

The SPEAKER. If the gentleman from Illinois will suspend, 
the Chair will read it. 

On December 19, 1903, page 80, Congressional Journal: 


The Speaker announced that by error a different result had been re- 
ported tm the actual result on the vote on the motion for the previous 
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8 on the resolution of the House (H. Res. 76) by the gentleman 
m Pennsylvania [Mr. Wanger]. 

The Speaker announced that, therefore, all proceedings to the erro- 
neous announcement would fall, and that if there be no objection the 
Journal will be amended to show the fact. 


Mr. MANN. That is the precedent to which T had reference. 

Mr. BURKE of South Dakota. The question I desire to ask 
the gentleman is, Suppose the House declines to vacate and 
votes down the pending motion? 

Mr. MANN. Well, the House has that power. No one can 
question the right of the House, and while the House might lie 
in its Journal, and while it frequently has provisions appear in 
the Journal which are not correct, if the Journal was approved 
with that statement in it no one could controvert it or vacate 
it unless by direct proceedings. 

Mr. GARNER. Win the gentleman yield? Suppose the 
House should refuse to adopt the motion made by the gentleman 
from Alabama [Mr. Crayton] and the Journal should show on 
its face there was not a quorum voting at the time the previous 
question was ordered and the House approves the Journal? 
The Journal then showing that there was not a constitutional 
quorum present, it seems to me any court or any investigating 
body would have to hold the proceedings null and void. 

Mr. MANN. That will stultify the House, and there is noth- 
ing anybody can do about it. à 

Mr. GARNER. And the reason why it is necessary in the 
very beginning to hold that they are null and void is that the 
House would not be permitted to stultify itself. 

Mr. CANNON. Will the gentleman yield? I suggest the 
Journal as read shows that a quorum was not present, so the 
Journal, I take it, ought to be approved as it is. 


The SPEAKER. The Jourral shows exactly what the Record: 


shows. 

Mr. CANNON. Then there is no necessity of correcting the 
Journal, and if the Journal is adopted as it is, then it stands 
upon the motion for the previous question that the gentleman 
from Texas made. 

Mr. McCALL. Mr. Speaker, it is admitted on all sides that 
the action taken yesterday as shown by the Journal is a mere 
nullity. Now, what is the use of the House or the Speaker 
attempting to vacate a nullity? As the gentleman from Illinois 
has just said, there is no error in the Journal. We approve 
the Journal and then the matter stands upon the previous ques- 
tion without declaration from the Speaker or without any action 
on the part of the House. 

The SPEAKER. The Journal shows the fact, except it shows 
that the Speaker made an erroneous declaration. The way it 
came about is this: There was great confusion in the House 
and some of the clerks got the figures wrong and handed up 
the slip to the Speaker. Of course the Speaker did not count 
the vote on roll call and the Speaker announced the vote as 
handed to him. 

The Chair is very much inclined to agree that the gentleman 
from Illinois [Mr. CaNxon] and the gentleman from Massachu- 
setts [Mr. McCatt] are right, but the Chair wants that declara- 
tion of the Chair changed. The Chair does not see very well 
how it can be done, either. 

Mr. BURNETT. If the gentleman will permit, the Journal 
shows that the resolution was agreed to by the House—— 

Mr. GARNER. It was not agreed to; it could not be agreed 
to in the absence of a quorum. 

The SPEAKER. The Journal shows the correct vote, and the 
Recorp shows the correct vote, and shows that there was no 
quorum present. 

Mr. CLAYTON. Mr. Speaker, the Spenker thinks it is not 
necessary to have a motion to vaeate. I am inclined to the 
opinion that it is not necessary to have that motion. 

The SPEAKER. If the gentleman will withdraw his motion, 
the Speaker will declare the vote vacated. 

Mr. CLAYTON. I offered the motion simply in the interest 
of regularity. That is the reason I offered this motion, but if 
it can be accomplished—and that seems to be the consensus of 
opinion—without a motion, I am willing to take the shorthand 
method and let the Speaker declare the vote vacated, and I 
therefore withdraw the motion. 

The SPEAKER. The Chair declares the Journal agreed to 
and the proceedings on that roll call and the subsequent pro- 
ceedings vacated. 

Mr. ADAMSON. Now, Mr. Speaker, I would like to call at- 
tention to the fact, although that call of the House, as T under- 
stand it, has gone to the discard and the junk pile, that I am 
erroneously recorded as voting “aye,” when I answered “ pres- 


The SPEAKER. Without objection, the correction will be 
made. 
There was no objection. 


ne CLAYTON. Mr. Speaker, may I ask unanimous con- 
sent 

Mr. MANN. Mr. Speaker, I take it that the Journal is to be 
corrected accordingly? 

The SPEAKER. Yes, sir. 

Mr. BURKE of South Dakota. 
to make corrections in the Journal. 

Mr. PICKETT. Mr, Speaker, I am recorded on the roll call 
on page S716 as “not voting.” I was present and voted “aye,” 
and I desire to have the Recorp corrected accordingly. 

The SPEAKER. The Journal and Rxconb, without objection, 
will be corrected accordingly. 

There was no objection. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I want to 
call attention to the fact that there are two roll calls that 
should be vacated instead of one because of a very unusual 
practice which obtained yesterday. There were two separate 
roll calls on the previous question owing to what seemed to me 
to be an ineorrect ruling of the Speaker pro tempore. I call 
the attention of the Speaker to the fact that 10 or 12 Members 
voted “aye” on one roll call and voted either “present” or 
“no” on the other roll call on the same question. The fact 
is that taking the total of the Members who voted on the two 
roll calls which, under the ordinary practice of the House, 
should have been consolidated into a single roll call, a quorum 
was present. That is what caused the trouble. 

I ask that both roll calls be vacated. 

The SPEAKER., The Chair will declare both roll ealls va- 
cated. 

Mr. GARDNER of Massachusetts. I ask that my own name 
on page S716, be stricken out of the list of those yoting “nay” 
on the previous question. I did not vote, as I was outside the 
Chamber when the vote was taken. 

The SPEAKER. The change will be made, without objec- 
tion. 

Mr. LANGLEY. Mr. Speaker, on the two first roll calls 
yesterday I was absent, attending to important departmental 
business, and I was under the impression that my general pair 
with the gentleman from Kentucky, Mr. Fits, was to be put 
up in case of a record vote, and so informed the pair clerks. 
But the gentleman, assuming that I was present, voted. The 
Record therefore shows that he was paired with me and votes 
at the same time. I ask unanimous consent that the RECORD 
be corrected so as to show him answering present.“ I do this 
with his concurrence. 

Mr. FIELDS. That is correct, Mr. Speaker. 

The SPEAKER. Without objection, the correction will be 
made. 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Speaker, on page 8716 of 
the Recoap of July 8 the roll cali shows I was absent. I was 
present and voted “present.” I desire to have the RECORD so 
show. 

The SPEAKER. Without objection, the correction will be 
made. 

There was no objection. 

Mr. FOWLER. Mr. Speaker, on the roll call on page 8716 
I am recorded as voting “nay.” I was present and voted “aye.” 

The SPEAKER. Without objection, the correction will be 
made. 

Mr. BURNETT. On the last roll call on page 8716 I am 
recorded as voting “aye.” I was paired with the gentleman 
from North Dakota, Mr. Hercrsen, and voted “ present.” 

The SPEAKER. Without objection, the correction will be 
made. [After a pause.] The Chair hears none. Without ob- 
jection, the Journal will stand approved. The vote is on the 
previous question on the resolution. 


PROCEDURE IN CONTEMPT CASES. 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 
the previous question be considered now as ordered, and the 
resolution adopted, and that three hours’ debate be had upon the 


There are others who wish 


| bill H. R. 22591, and that one-half of that time be controlled 


by myself and one-half by the gentleman from Illinois [Mr. 
STERLING]. 

Mr. MANN. Mr. Speaker, I think there is no reason why we 
should not vote on the previous question. A 

The SPEAKER. Does the gentleman from Illinois [Mr. 
MANN] object? 

Mr. CLAYTON. I hope the gentleman will not. 

Mr. MANN. We will dispose of it in less time than we will 
by talking about it. 8 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects, and the vote will be taken on the previous question on 
the resolution. Pfs 
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The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question is on the adoption of the 
resolution. 

The question was taken, and the resolution was adopted. 

Mr. CLAYTON. Now, Mr. Speaker, I prefer the same re- 
quest that I made last night, and that is that the three hours 
provided for debate on the bill H. R. 22591 be equally divided 
between myself and the gentleman from Illinois [Mr. STERLING], 
I to control one half of the time and he the other half. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
TON] asks unanimous consent that the three hours be divided 
equally between himself and the gentleman from Illinois [Mr. 
STERLING]. Is there objection? [After a pause.] The Chair 
hears none. The gentleman from Alabama is recognized. 

Mr. CLAYTON. Mr. Speaker, this bill is one of the most im- 
portant measures that have been presented to the House during 
the present session of the Congress. It is to be regretted that 
the House has been somewhat addicted to the bad habit of not 
giving sufficient time for the consideration of very grave legal 
propositions. We all know that the custom of the House is to 
give elaborate consideration to appropriation bills, and this is 
proper. Sometimes bills, though of minor importance, are dis- 
cussed and considered from day to day, so that the views of 
everybody in respect to the particular measures can be well 
understood. I say that in grave legal propositions the habit of 
the House has been too much not to accord to matters brought 
by the law committee before this House, involving grave ques- 
tions in some instances, a sufficient time. On yesterday, Mr. 
Speaker, unexpectedly to the Committee on the Judiciary, to 
the Members on that side and on this side of the House, we 
were informed that the rule for the consideration of this par- 
ticular bill would be brought up and considered yesterday and 
acted on, and that three hours, instead of five as asked for by 
the committee, would be given for general debate. 

Of course, the Committee on the Judiciary, like the judicial 
branch of our Government, is largely helpless. It is helpless 
because it can not control any purse strings. There is not an 
appropriation committee in this House that can not have more 
consideration in the matter of ample time for debate upon 
measures brought from it than is accorded to your law com- 
mittee, and the reason is that there is no power of patronage, 
there are no favors on the part of that committee to be bestowed 
upon anybedy. It must bring to you a legal proposition; it 
has no fayors to give to anybody, and it can not ask any favors 
of anybody. 

But I did not intend to take up the time of the House on 
that matter. I come now at once to the consideration of this 
bill, and necessarily my time for discussion must be brief, for 
gentlemen on both sides have asked for more time to discuss 
this bill than has been accorded to me. 

Mr. Speaker, the demand for this legislation has been persist- 
ent and long continuing. It has been referred to in platform 
after platform, in campaign after campaign, and in at least 
one presidential utterance. It is a matter that bas attracted 
the attention of the country for years. It is a matter that has 
been before the Senate and the House several times in the past. 
We recall that in 1896 Senator Hill passed a contempt bill 
through the Senate. It passed there with practical unanimity, 
regulating the process of contempt and providing for jury trials 
in certain cases. We remember that when that bill came to 
this House, then a Republican House, Mr. Ray, chairman of 
the Committee on the Judiciary at that time, now a Federal 
judge in the State of New York, reported a substitute for the 
Hill bill providing for jury trials in certain cases. So that I 
may say that the judgment of the House, the judgment of the 
Senate, the judgment of the country, is that jury trials can be 
had in contempt cases, and, furthermore, that in certain classes 
of contempt cases jury trials ought to be had. 

Now, what has riveted the attention of the Congress and the 
country upon this matter from time to time has been the abuse 
of the power to punish for contempt. No man, Mr. Speaker, 
yields more respect to the courts than I do. It is on account 
of my respect for the courts, it is on account of my desire to 
preserve an independent and efficient judiciary, that I favor 
the regulation of this process to the end that abuses may be 
eradicated and that the people may not have any just cause 
to complain against the action of any Federal judge. 

I have before me the report to which I have referred, made 
by Judge Ray on the bill providing for jury trials in certain 
cases, but I have not the time more than merely to refer to it. 

It seems to me if you will read the report made by the 
Committee on the Judiciary on the pending bill and the views 
filed by the minority you will see that two questions are pre- 
sented, first,” the power of Congress to regulate proceedings 


for contempt, and secondly, the policy of regulating proceedings 
for contempt. a > 

The power of Congress to regulate contempt proceedings has 
long been settled. In ex parte Robinson (19 Wall.), cited 
with approval in Bessette v. Conkey (194 U. S., 327), the power 
of Congress to regulate this process was recognized and pro- 
claimed by the highest court in our land. Let me quote from 
the latter case: 

The power to punish for contempts is Inherent in all courts. The 
moment the courts of the United States were called into existence 
and invested with jurisdiction oyer any subject they became possessed 
of this power, but the power has been limited and defined by the act 
of Congress of March 3, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, 
perhaps, be a matter of doubt; but that it applies to the circuit and 

istrict courts there can be no question. These courts were created 
by act of Congress. Their powers and duties depend upon the act 
calling them into existence, or subsequent acts extending or limiting 
their jurisdiction. The act of 1831 is, therefore, to em the law 
rie the the cases in which summary punishment for contempts may 
be icted. It limits the power of these courts in this respect to 
three classes of cases. 

(1) Where there has been misbehavior of a person in the presence 
30 Ne courts, or so near therefo as to obstruct the administration of 
justice. 

2) Where there has been misbehavior of any officer of the courts 
in his official transaction. 

(3) Where there has been disobedience or resistance by an officer, 
party, juror, witness, or other person to any lawful writ, Pagan 
order, rule, decree, or command of the courts. The law happily pre- 
scribes the punishment which the courts can impose for contempts. 
The seventeenth section of the judiciary act of 1789 (1 Stat. L., 73) 
declares that the court shall have power to punish of their authority 
in any cause or hearing before them by fine or imprisonment, at their 
discretion. The enactment is a limitation upon the manner in which 
the power shall be exercised, and must be held to be a negation of all 
other modes of punishment. The judgment of the court debarring the 
petitioner, treated as a punishment for contempt, was therefore unau- 
thorized and void. 

And, Mr. Speaker, fundamentally, if there had not been any 
precedents in support of the contention, these courts which are 
the creatures of Congress are amenable to the will of Congress. 
Congress can regulate their processes. It has done so in multi- 
plied instances, and it would be a contradiction of a great 
principle of natural law, to say nothing of constitutional law, 
that the creator can not control or regulate his creature. 
[Applause.] 

As to the policy of this measure, I think it must be conceded, 
for even the President of the United States and the minority 
in their views have admitted that the process of contempt has 
been abused; and the minority, following the suggestion of the 
President, have offered a partial remedy to mitigate that abuse. 

The President has suggested that contempt cases be tried 
before another judge. The minority of this committee sug- 
gested that remedy in their substitute. The majority insist 
that in certain cases the remedy is not trial before another 
judge or another tribunal but that the remedy is found in trial 
before a jury in the court haying under consideration the con- 
tempt matter in the particular case where it involves the 
liberty of the citizen on a criminal charge. 

Much is said in the minority views, and much was said in the 
hearing about the impropriety or lack of power to give another 
court jurisdiction of a contempt case; but that argument can not 
be made against the pending measure, for the reason that there 
is no pretense in this bill that any other court except the court 
in which the contempt was committed shall have jurisdiction of 
the case and try it. 

This bill is narrow in its scope. It is narrower than the Hill 
bill. It is narrower than the law of the State of Kansas in 
contempt cases. It is narrower than the.law of the State of 
Virginia granting jury trials in certain contempt cases. It is 
narrower than the law of Colorado in contempt cases, and I 
believe in some respects even narrower than-the law of other 
States. 

I need not go into the difference between the State courts and 
the Federal courts. We are taught that we have a Government 
of three coordinate and independent departments; but the Su- 
preme Court has said—and you will find it cited in the report— 
that the courts of the United States do not have, by their crea- 
tion, those inherent powers that the courts of the States have 
or that the English courts have, and the feasons are given in the 
views expressed by the majority of the committee. I will not 
undertake to set them out at this time. However, let me make 
the following quotation from the report which I presented: 

Numerous State cases were cited in 2 Thex may all be 
answered as a class, The relation between Congress and eral courts 
is not the same as that between State legislature and the State courts. 
The constitutions of the various States themselves provide for and 
establish the court, partition the wers of government between the 
legislative, executive, and judicial departments, prescribing safeguards, 
and gerning their powers in detail; whereas the Federal Constitution 
has del ed full and complete control of the matter to Congress. 
Nor should the fact be overlooked that the State decisions on the sub- 
ject are often based upon precedents of the common law, which is no 


8778 


CONGRESSIONAL RECORD—HOUSE. 


JULY 9, 


part of the Federal system. Thus, in Ex parte McCowan (139 N. Car., 
5), that omg ical of many such cases relied upon, it was said: 
“We are satisfied that at common law the acts and conduct of the 
1 as set out in the constitute a contempt of court, and 
the statute does not embrace case and in terms repeal the com- 
mon law applicable to it, we would not hesitate to declare the statute in 
er respect unconstitutional and void for reasons which we will now 


In Finck v. O'Neill (106 U. S. Rep., 272) it appeared that = 
has taken from the court all power to enforce its judgment, and the 
act of Congress was upheld by the Supreme Court of the United States. 
In that 5 x 280) the court said: 

“The Uni States can not enforce the collection of a debt from an 
unwilling debtor, except by judicial process, They must bring a suit 
and obtain a judgment. To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent authority to 
take any one of these steps, except as it may have been confer by 
the legislative department; for they can exercise no jurisdiction except 
as the law confers and limits it.” „ 

And in Cary v. Curtiss (3 How., 236, 254) the same court said: 

“The courts of the United States are all limited in their nature and 
constitutions, and have not the powers inherent in courts existing by 
prescription, or by the common law.” 

This bill amends section 268. I first introduced at this session 
a bill which was similar to the Hill bill. 

Mr. Speaker, the Hill bill proceeded somewhat upon a differ- 
ent line from this bill, but however that may be, this bill pro- 
ceeds upon the line that in every case which is criminal in its 
nature the American citizen shall have the inalienable right of 
trial by jury. That is all this bill seeks to do. Let me repeat, 
Shall the citizen be deprived of his customary jury trial in a 
case criminal in its nature and have substituted for the verdict 
of 12 of his peers the opinion of one judge? 

I want to refer as briefly as I may to some objections that 
were made to the bill that I introduced which followed in 
some fashion the Hill bill. ‘The first criticism that was made 
upon that bill and upon the Hill bill, in the hearings had before 
the committee, was that the bill might be considered as in 
pari materia section 268 of the judiciary code, formerly section 
725 of the Revised Statutes. I think I violate no confidence 
when I say that that criticism came from the Attorney Gen- 
eral of the United States. In framing this bill which is now 
before the House we met that criticism and obviated it. An 
examination of this bill will show that section 268 stands in- 
dependently, and that this bill adds to the law by providing 
that in cases of a criminal nature, and of a criminal nature 
only, shall there be a right of trial by jury. 

The next objection that was made to it was that it would 
probably detract from the power of the courts to enforce their 
decrees of dissolution of combinations denounced by the anti- 
trust law. I violate no confidence when I say that that was the 
criticism of the chief legal officer of the present administration, 
Attorney General Wickersham. We have met that objection by 
providing in this bill that it shall not apply in any case where 
the United States is the party complainant. Every man in this 
House knows that in all proceedings under the Sherman anti- 
trust law the United States is necessarily, by the terms of the 
statute, the complainant. So we answered that criticism in this 
bill. 

The next criticism was that it provided for contempt in 
courts where there were no jurors. We answered that by con- 
fining the operation in this bill to the circuit courts, to the 
courts where there are juries, and we exempt its operation in 
the courts of appellate jurisdiction. We met that criticism in 
that way. ‘There has been none that I know of or little, if any, 
complaint made against abuse of the process of contempt by ap- 
pellate courts, It has been in the district courts, in the circuit 
courts, in the courts of first instance, where this abuse has oc- 
curred, and this bill limits it in effect to the operation of those 
courts of the first instance where the abuses have occurred and 
do now occur, 

Another citicism was that the Hill bill covered cases of con- 
tempt in which there ought not to be trials by jury—such cases 
as that in In re Nevitt, One hundred and seventeenth Federal 
Reporter, page 448, where I believe the facts were that certain 
county officers were required by the court to levy a tax to pay a 
judgment. They refused to do it, and they were put in jail, 
and rightly so, and the court held in that case, and it held in 
other similar cases of a civil nature, that the man who is im- 
prisoned, that the mar who is charged with contempt in such 
cases, “carries the keys of the prison in his own pocket,” and 
has the power of obtaining his liberty by complying with the 
civil requirements of the law. 

Mr. BUTLER rose. } 

The SPEAKER pro tempore (Mr. SABATH). Does the gen- 
tleman from Alabama yield to the gentleman from Pennsyl- 
vania? 

Mr. BUTLER. Does the gentleman prefer that I should not 
interrupt him now? í 

Mr. CLAYTON. I would rather the gentleman would let me 
finish these criticisms. Now, in all cases under this bill where 


a trustee is ordered to pay over money—and I need not par- 
ticularize the cases, for every lawyer in this House can at once 
with his mind’s eye sweep the horizon of legal procedure and 
recognize the humerous cases where the process of contempt 
ought to be exercised for the enforcement of a civil remedy, and 
properly so. This bill does not detract from the power of the 
court in that particular. 

Another criticism was that the bill in the nature of 13578 that 
I introduced, or in the nature of the Hill bill, would give a 
jury trial in cases of a violation of the decrees of the courts in 
patent cases. This bill is free from that criticism, and an 
eminent patent lawyer appeared before the committee in the 
hearings and argued with great force and effect against the 
bill 13578, or against the Hill bill; and this bill was amended 
so as not to interfere with the proper enforcement of any de- 
cree made in a patent case. I have a letter approving this bill 
signed by Walter F. Rogers, of this city of Washington, presi- 
dent of the association of patent lawyers, which I shall take 
occasion to print in whole or in part in the Recorp. ° 

I want to call the attention of the House briefly to the fact 
that section 268 of the judicial code was section 725 of the 
Revised Statutes and to the act of March 2, 1831. Gentlemen 
will find it all set out in the report which I had the honor to 
make to this House on this bill. 7 

As a part of the history of the act of 1831, which followed the 
Peck impeachment case, wherein Judge Peck put in jail a 
lawyer for making a newspaper publication criticizing him, I 
would state that after the failure of the impeachment Mr. 
Buchanan, chairman of the Committee on the Judiciary of the 
House, reported the act of 1831 and provided for contempts as 
new provided in section 268 of the code, and in the second 
section of that act used the language, a part of which I have 
just quoted. The purpose of the lawmakers at that time was 
to take these cases mentioned in the first part of section 268 
and let them be subject to summary punishment by the court 
without the intervention of the jury, and they undertook to make 
other contempts of court which were criminal in their nature 
criminal offenses and subject to be proceeded against by infor- 
mation or indictment. The courts have ignored the wisdom of 
the former Congress in some instances and, instead of keeping 
on the line of demarcation between the two classes of contempt, 
the courts of chancery, the courts of the United States sitting 
in equity, have usurped criminal funetions. Let me quote the 
act of 1831 in full. 

Act of March 2, 1831, upon which sections 725, 5399, 5404, 
rea and 5406, Revised Statutes, above quoted, is based, was as 
‘ollows: 


Be it enacted, etc., That the porer of the several courts of the United 
States to issue attachments and inflict summary punishment for contempts 
of court shall not be construed to extend to any cases except the mis 
havior of any person or persons in the presence of the said courts, or so 
near thereto as to obstruct the administration of justice, the misbe- 
havior of any of the officers of the said courts in their official transac- 
tions, and the disobedience or resistance by any officer of the said co 
party, juror, witness, or any other person or persons, to any lawfu 
writ, process, order, rule, decree, or command of the said courts. 

Suc. 2. And be it further enacted, That if any person or persons shall, 
corruptly, or by threats or force, endeavor to influence, intimidate, or 
N any juror, witness, or officer, in any court of the United States, 
in the e of his duty, or shall, corruptly, or by threats or force, 
obstruct, impede, or enden vor to obstruct or impede, the due adminis- 
tration of justice therein, every person or persons so offending shall be 
liable to prosecution therefor by indictment, and shall, on conviction 
thereof, be punished by fine not 5 or by imprisonment 
not exceeding three months, or both, according to the nature and aggra- 
vation of the offense. 

Approved, March 2, 1831. 

The courts have, under the guise of contempt of court, had 
men arrested and tried for crimes without the intervention of a 
jury. That is the reason why this legislation is necessary. 
This bill is not intended to and does not subtract one iota from 
the enforcement of any civil remedy or redress that any man 
has through the chancery court and through its power to punish 
for contempt, but it says that the chancery court, which was 
never designed to be a court of criminal jurisdiction, which was 
never designed to try crimes, shall not be vested with criminal 
jurisdiction, except that when it does exercise jurisdiction in a 
criminal case the man charged with crime shall have the Anglo- 
Saxon, the American right, of being confronted by his accusers, 
to cross-examine his witnesses, and to be tried by a jury of his 
peers before his liberty shall be taken from him. [Applause.] 

That is all this bill does. Judge Ray in his report on his 
bill at the second session of the Fifty-fourth Congress providing 
for jury trials said that it was just and right in certain cases. I 
need not talk to you about the industrial disputes that have 
arisen from time to time. I need not tell this House of the 
abuse of these contempt processes sometimes in cases of that 
kind. It is known to the country, and, Mr. Speaker, even the 
President in his criticism, which is cited by the minority here, 
could not find any objection, I believe, to this bill. Please turn 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8779 


to the minority views at the bottom of page 9, and you will find 
the President quoted as follows: 
Under such u provision— 


Referring to another bil 
a recalcitrant witness who refuses to obey a subpena may insist upon 
& one trial before the court can determine that he received the 
subpmena, 

Wo do not do that in the pending bill. We leave section 268 
of the Judicial Code intact, and that criticism made by the 
President aimed at another bill has no application to the bill 
now before the House. Aguin referring to another bill he says: 

A citizen summoned as a juror and refusing to obey the writ when 
brought into court must be tried by another jury to determine whether 
he got the summons. 

These criticisms were leveled at nnother bill. They have no 
application to this bill, for this bill does not provide for a jury 
trial in such cases. 

Again referring to another bill he says: 

A suit may he tried tn the court of first Instance and carried to the 
court of appeals and sent to the Supreme Court and a judgment and 
decree entered and an order, and then if the decree involves the de- 
fendant's doing anything or not doing anything, and he disobeys It, 
the plaintiff, who has pursued his remedies in lawful course for years, 
must, to secure his rights, undergo the uncertainties and delays of a 
Jary trial before he càn enjoy that which is his right by the decision of 

“the highest court of the lan 

That is a criticism that was leveled at another bill, and this 
bill does not provide a jury trial in such cases, for it is by its 
terms limited to cases of contempt which are criminal in their 
nature. 

Mr. STERLING. Mr. Speaker, will the gentleman yield? 

Mr. CLAYTON. Certainly. 

Mr. STERLING. Does the gentleman say that his bill would 
not apply to n case where a witness or Juror in violating an 
order to appear in court committed a crime? 

Mr. CLAYTON. I do not think it would. 

Mr. STERLING. Where in the bill is there any provision 
that would exelnde eases of that kind? 

Mr. CLAYTON. I will make that perfectly plain. The bill 
provides: 

Sec. 208 a. That any person who. shall willfully disobey any lawful 
writ, process, order, decree, or command of any district court of 

the United States by doing any act or thing therein or thereby for- 
bidden to be dene by him, 7 the act or thing so done by him be of such 
charocter as to constitute also a criminal offense under any statute of 
the United States or at common taro shall be proceeded against for his 
said contempt ns hereinafter provided. 

Mr. STERLING. Then it must be applicable to that kind of a 
ease. 
Mr. CLAYTON. That fs the leaven of the lump. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. CLAYTON. Certainly. ; : 

Mr. LONGWORTH. Suppose a case like this, where there 

was a strike on a railroad engaged in interstate commerce, and 
the United States courts should enjoin interference with the 
free passage of trains, say, in nnd out of a station? 


— Mr. CLAYTON. The bill on its face says that in any case 


where the United States is the complainant it has no applica- 
tion. It is (o prevent one party litigant in a civil suit invoking 
this criminal process of the court to oppress his weaker 
neighbor. 

It does not intend to detract and does not detract one fota 
from the power, the majesty, and the dignity of the United 
States. The Government of the United States has under this 
bill every power, even when it becomes a law, to enforce its 
judgments and its demands that it has now. This bill is to 
prevent a man or, say, a corporation, rich and powerful, getting 
out a blanket injunction at midnight, broad as the eanopy of 
heaven in its terms, and then oppressing the, poor, humble 
laborer. The Inboring man has the right to strike, and Judge 

Ray's report, Mr. Olney’s letter in the hearings had before the 
Judiciary Committee In Judge Ray's time, in the Fifty-fourth 
Congress, sêt out distinctly that the laborer has a right to strike 
to better his condition, for his physical and moral uplift, and 
President after President has reiterated that right and power on 
the part of the laboring people. This bill is aimed to prevent 
these binuket midnight injunctions being issued for the purpose 
of framing up criminal cases, for the purpose of depriving 
men of the right of trial by jary, and cases gotten up by cor- 
porations sometimes to use this power of or rather to abuse 
the process of contempt to coerce and to threaten the helpless 
laboring people who have only the jewels of sweat of honest 
faces to oppose against the almighty dollar. 

Mr. RUTLER. Win the gentleman permit one question? 

Mr. CLAYTON. Surely. 

Mr. BUTLER. This measure would not apply in the case of 
which the gentleman speaks unless some criminal offense had 
been committed. 


S 


Jury. 


Mr. CLAYTON. Surely, if I understand the gentleman's 
question. In no case can he have the right of trial by jury 
unless— 

By doing any act 
bim if the act OF tiien ae time tn Ban FFC 
stitute a criminal offense under any statute of the United States or at 
common law. 

Mr. BUTLER. Then a violation of one of these orders of 
which the gentleman speaks might be punished in the old 
way—— 

Mr. CLAYTON. Yes; and thet is the way the fathers in- 
tended all crimes should be punished and the fathers Intended 
to give to every man charged with crime the right of trial by 
It is one of your birthrights, it is one of your rights 
which the fathers fought for, it is one of the rights worth dying 
for. [Applause.] 

Now, Mr. Speaker, I have consumed more time than I in- 
tended. I want to put in the Recoxp nn eminentiy respectable 
article in support of this bill, a letter from Mr. S. S. Gregory, 
president of the American Bar Association, indorsing and com- 
mending this bill. You have heard something already in this 
campaign, and you will hear it further, about “social justice.” 
You have heard it. You have heard an eminent politician say 
it, social justiee. It is but one way of voicing one part of the 
demands of a great part of the Anieriean people that they shall 
have legal justice in the courts of our country. [Applause.] 

5 Mr. Speaker, will the gentleman permit me 
again? 

Mr. CLAYTON. Certainly. 

Mr. BUTLER. I learn a good deal by illustration, I have 
in my mind en question the answer to which may not be helpful 
to anybody else, but it will be helpful to me if the gentleman 
will answer it. If one of these injunctions is issued, often as 
the gentleman has stated, in the nighttime, and the process 
otticer serves it 

Mr. CLAYTON, Will the gentleman please ask his question, 
as my time is already all farmed out? 

Mr. BUTLER. The process server goes with his injunction 
and pencefuliy serves it. If everything subsequent to the 
time of service is peacefully and quietly done and no yiolence 
is committed. there is nothing in this law to apply. 

Mr. CLAYTON. Not a thing on earth. There is nothing In 
this bill to frighten the heart of even a timid man. No man on 
this floor has greater respect, I say more than that, greater 
reverence for the courts than I have. Whenever I go into a 
courthouse and in the presence of a judge I feel like I am in 
no ordinary presence. I want the American people to foreyer 
cherish and foster that respect for the judiciary, and it is in 
that view that this bill fs offered. If the regulation of process, 
if the stopping of abuse by process can be done by congressional 
enactment, can be secured and practiced in the courts, you will 
hear very much less talk about the recall of judges, you will 
hear very Much less talk about the recall of judicial decisions. 
I want to say that If we will make the Federal courts conform 
to good practice just as we have made the State courts con- 
form, you will build up the confidence of the American people in 


the great judicial department of our Government. [Applause] s 


Take this bill and rend it. You will find it relates to good 
practice. Most of this bill is the best practice pursued to-day 
in many respects by the best courts of the land. Let this good 
practice work in this wise reformation so as to prevent the 
abuse of the judicial process of contempt to the end that the 
courts of our country may live in the respect and confidence 
of the Americnn people forever, [Applause.] 

Mr. Speaker, I now yield 10 minutes to the gentleman from 
Arkausas [Mr. FLOYD]. 

The SPEAKER pro tempore (Mr. Sasara). The gentleman 
from Arkansas | Mr: Frorp] is recognized for 10 minutes. 

Mr. FLOYD of Arkansas. Mr. Speaker, I desire to speak 
briefiy in support of this bill. 

The right of trial by jury is a sacred right to every American 
citizen expressly preserved by the Constitntion in all law cases. 
There is not u man in America who pretends to be imbued with 
the spirit of our institutions who would stand one moment for 
the abolishment of the right of trial by jury in cases at law. 
It is true the right of trial by jury in cases of equity is an 


innovation in practice in so far as the Federal Government is 


concerned, but we believe that innovation is justified by existing 
conditions in the United States, and for that reason the Com- 
mittee on the Judiciary have brought this bill before the House, 
and to-day ask that it be approved by the House. 

I desire to call your attention briefly to what the bill aceom- 
plishes. In the first place, it does not affect any contempts com- 
mitted In the presence of the court or so near the court as to 
interfere with its proceedings. The law is left in respect to 
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that class of contempts exactly as it is now and has existed 
heretofore. It is also limited to proceedings in the district 
eourts of the United States, which courts have proper machin- 
ery for juries. It does not apply to any case in which the 
United States is a party. So it leaves all the powers that exist 
in the Government at present undisturbed by its passage. The 
purpose of this bill is to prevent injustice in certain classes of 
cases which chiefly grow out of labor diSputes, where great and 
powerful corporations, on the one hand, go into the Federal 
courts and seek to enforce their decrees and judgments against 
laboring people. 

This bill provides for a trial by jury only in eases where the 
contempt is committed outside of the presence of the court and 
the issue to be tried by the jury is a question of fact. When a 
proceeding for contempt is instituted, when a party is charged 
with violating the order of the court and being in contempt by 
reason of acts committed at some place remote and distant 
from the court, the question of fact as to whether or not that 
man has yiolated such order and is guilty of contempt, if the 
act or thing alleged to have been done amounts to a crime under 
the laws of che United States, or under the common law, on 
the demand of the accused it is to be determined by a trial by 
Jury. 

That is precisely what this bill contemplates and is all that 
it accomplishes. It does not put it in the power of the jury to 
fix the punishment. The fixing of the punishment is left to the 
determination of the court, and may be either fine or imprison- 
ment, or both, in the discretion of the court. The jury determines 
the naked question of fact as to the guilt or innocence of the 
accused. 

Where, under the present practice, may injustice be done? 
I will give you an illustration. An injunction is issued, as has 
been well said by the gentleman from Alabama [Mr. CLAYTON], 
of the blanket kind, covering all parties litigant and a great 
nuniber of other persons. A powerful corporation, with a force 
of detectives vigilant and active in behalf of their masters, 
and none too scrupulous in their methods, make a charge 
against an individual in some remote part of the country, far 
distant from the court, alleging that he has been guilty of con- 
tempt, and the alleged facts upon which such charge is based 
would constitute a crime either under the statute laws of the 
United States or under the common laws of England. In such 
case the accused under the present practice must be tried by 
the court. But under the provisions of this bill the question of 
fact us to whether or not this individual is guilty of the acts 
with which he is charged may be determined by a trial by Jury. 
And that is all there is to it. 

It is contended that to provide for a jury trial in such cases 
is a reflection upon the court. Why? All criminal offenses, in- 
cluding the graver ones, those involving life and liberty under 
the Constitution, must be tried by a jury. Is it any disrespect 
to the law court or the judges thereof that jury trials must be 
preserved? All persons charged with crimes must be tried by 
jury. Is it any disrespect to the courts to so require? No. It 
is on advantage and protection to the courts, because judgments 
that are rendered in conformity with opinions of unbiased 
jurors, the verdict of 12 men, are more satisfactory to the 
public, and henee the judgment of the courts based npon such 
yerdicts are more satisfactory to all parties concerned than if 
they are rendered by the judgment of one man. For exact and 
unfailing justice I would rather depend on a jury, the unbiased 
judgment of 12 men, than on the individual opinion of any judge 
whoever sat in any court in Christendom. 

Mr. RICHARDSON. Will the gentleman allow me to in- 
terrupt him n moment? 

The SPEAKER pro tempore. Does the gentleman from 
Arkansas yield to the gentleman from Alabama? 

Mr, FLOYD of Arkansas. I yield to the gentleman from 
Alabama, 

Mr. RICHARDSON. What is the distinction in the bill as 
io the term presence of the court"? How does the bill define 
that language? 

Mr. FLOYD of Arkansas. I will read you that provision. 

Mr. RICHARDSON. Give us your definition of it. 

Mr. FLOYD of Arkansas. My definition of it would be that 
the provision would apply to any act committed in the imme- 
dinte presence of the court or so near the courthouse as to dis- 
turb the proceedings of the court. Such contempts are not 
affected by this bill. 

Mr. RICHARDSON. An interpretation of proceedings of that 
kind by a court Is actively or constructively. What do you 
mean by constructive presence? 

Mr. FLOYD of Arkansas. Well, I would construe it to mean 
in the immedinte presence of the court, or so near the court 
that the acts would create a disturbance of the court or of its 


CONGRESSIONAL RECORD—TIOUSE. 


JULY 9, 


| proceedings. That is as good a definition as I could give you 
of the meaning of the provision referred to. But that class of 
cases is not interfered with in this bill in any way whatsoever. 

Now, Mr. Chairman, it is contended in the minority report 
that this proposed bill is unconstitutional, that its provision for 
trial by jury violates the Constitution. Upon that question 
I want to submit a few observations: The inferior courts of the 
United States are created by Congress. Their jurisdiction is 
conferred by Congress. It is within the power of Congress to 
abolish these courts. They exercise no jurisdiction except what 
the Congress confers upon them, and it is within the power and 
the jurisdiction of the Congress to regulate their proceedings. 

Permit me to submit an extract from the first Judiciary act 
ever adopted after the adoption of the Constitution—the judi- 
ciary act of September 24, 1789, section 17: 


That all the sald courts of the United States shall have power to 
grant new trials in cases where there has been a trial by jury for rea- 
sons for which new trials have usually been granted in the courts of 
law; (a) and shall have power to impose and administer all necessary 
oath or affirmations, and to punish by fine or imprisonment, at tke 
discretion of sald courts, all contempts of authority in any cause or 
hearing before the same; (b) and to make and establish all necessary 
rules for the orderly conducting business in the sald courts, provided 
such rules are not repugnant to the laws of the United States. 


In this first judiciary act, passed by the First Congress, com- 
posed of the men who, in large part, made the Constitution, 
Congress interpreted its power under the Constitution, and gave 
to the courts the right to make «any rules and regulations for 
the administration of their affairs that were not repugnant to 
the laws of the United States, which means not repugnant to 
the Constitution and to the acts of Congress. Hence, I con- 
tend that we have the constitutional right to regulate in every 
respect the procedure of those courts of inferior jurisdiction 
which the Congress has created. 

In 1831 Congress undertook to regulate contempts in Fed- 
eral courts. 

Act of March 2, 1831, upon which sections 725, 5399, 5404, 
5405, and 5406, Revised Statutes, is based, was as follows: 


Be it enacted, eto., That the power of the several courts of the 
United States to issue attachments and inflict summary punishment 
for contempts of court shall not be construed to extend to any cases 
except the misbehavior of any person or persons in the presence of the 
safd courts, or so near thereto as to obstruct the administration of 
justice, the misbehavior of any of the oflicers of the said courts In their 
official transactions, and the disobedience or resistance by any officer 
of the sald courts, party, Juror, witness, or any other person or persons, 
to any lawful writ, process, order, rule, decree, or command of the 
said courts. : 

Sec. 2. And be it further enacted, That if ony person or persons 
shall, corruptly, or by threats or force, endeavor to Influence, intimidate, 
or Impede any juror, witness, or officer, in any court of the United 
States, in the discharge of his duty, or shall, corropuy; or by threats 
or force, obstruct, impede, or endeavor to obstruct or Impede, the doe 
administration of justice therein, every person or persons so offending 
shall be ilable to 8 therefor by Indletment, and shall, on 
conviction thereof, A spire by fine not exceeding 5500, or by im- 
prisonment not exce ing three months, or both, ‘according to the 
nature and aggravation of the offense. 

Approved, March 2, 1831. 


Subsequent acts have been passed supplementing the act of 
1831, and the constitutionality of these several acts has been 
upheld by the Supreme Court. A 

We close this head with the quotation from Ex parte Robin- 
son (19 Wall, 505), cited with approval in the case of Bessette 
v. Conkey (194 U. S, 327), which is so clearly and obviously 


applicable and conclusive that no comment appears to be neces- 
sary: 

The power to punish for contempts is inherent in all courts. The 
moment the courts of the United States were called Into existence and 
invested with jurisdiction over any 2 they became possessed or 
this power, but the power has been limited and defined by the act of 
Con of March 3, 1831. The act, in terms, applies to all courts, 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, per- 
haps, be n matter of doubt; but that It applies to the circuit and dis- 
trict courts there can be no question. These courts were created by 
act of Congress. Thelr powers and duties depend upon the act calling 
them Into existence, or subsequent acts extending or limiting their 
jurisdiction. The act of 1831 is, therefore, to them the law specifying 
the cases in which summary 3 for contempta may be in- 
fiicted. It limits the power of these courts in this respect to three 
classes of cases, 

(1) Where there has been misbehavior of a person in the presence 
of tas courts, or so near thereto as to obstruct the administration of 
ustice, 

: (2) Where there has been misbehavior of any officer of the courts 
in his official transaction. 

(%) Where there has been disobedience or resistance by an officer, 
party, juror, witness, or other person, to any lawful writ, piecem, 
order, rule, decree, or command of the courts. The law happily pre- 
seribes the punishment which the courts can impose for contempts. 
The seventeenth section of the judiciary act of 1789 (1 Stat. I., 78), 
declares that the court shall have power to punish of their authority 
in any cause or hearing before them by fine or Imprisonment, at their 
discretion. The enactment is a limitation upon the manner in which 
the power shall be exercised, and must be beld to be n negation of all 
other modes of punishment. The judgment of the court debarring the 
ah ae treated as a punishment for contempt, was therefore unau- 

orized and void. 


P 
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Mr. Speaker, I contend that in this bill we are merely seeking 
to regulate procedure in cases of contempt by guaranteeing the 
right of trial by jury in certain cases therein named. In 80 
doing Congress will act within the clear scope of its constitu- 
tional authority. It is also just and right and in keeping with 
sound policy. I hope the bill will pass. 

I ask leave, Mr. Speaker, to revise and extend my remarks 
in the RECORD. 

Mr. CLAYTON, Mr. Speaker, I ask unanimous consent that 
all gentlemen may have leave to extend their remarks in the 
Recorp for five legislative days. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. Crayron] requests that all gentlemen may have leave to 
extent their remarks in the Record for five legislative days. 

Mr. MANN. For everybody? 

Mr. WILSON of Pennsylvania. 
those who speak? 

Mr. CLAYTON. I will modify my request and confine it 
to those who have made remarks. 

Mr. MANN. The gentleman had better withhold that request 
until later. 

Mr. CLAYTON. Then I withdraw my request, Mr. Speaker, 
for the present. 

Mr. FLOYD of Arkansas: I ask unanimons consent, Mr. 
Speaker, to extend my remarks in the Rxconb, as I did not get 
time to get through with them. 

Mr. CLAYTON, Nobody objects. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CLAYTON. Mr. Speaker, how much time has been con- 
sumed by the proponents of the bill? 

The SPEAKER pro tempore. Fifty minutes. 

Mr. CLAYTON. Then I will ask the gentleman from Ilinois 
IMr. STERLING] to consume that much time. 
Mr. CANNON. Mr. Speaker, will the gentleman yield to me? 
Mr. STERLING. I will. 


[Mr. CANNON addressed the House. See Appendix. 


The SPEAKER pro tempore. The gentleman from Mlinois 
[Mr. Cannon] asks unanimous consent to extend and revise 
his remarks on this bill. Is there objection? 

There was no objection. 

Mr, CAMPBELL, Mr. Speaker, I make the same request on 
this bill. 

The SPEAKER pro tempore. The gentleman from Kansas 
[Mr. Casmneit] makes the same request. Is there objection? 

Mr. CARLIN. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Virginia 
[Mr. CARLIN] makes the same request. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice that a number of gentlemen desire to extend their re- 
marks in the Record. I think some of them would prefer to be 
heard in the House. I ask unanimous consent that the time for 
debate upon the bill be extended two hours, so as to add one 
hour to the time controlled by the gentleman from Alabama 
Ir. Crayton] and one hour to the time controlled by the gen- 
tleman from Illinois [Mr. STERLING], without making that a 
part of the request. 

Mr. CLAYTON. I haye no objection to that, Mr. Speaker, 
but I want to make this statement in connection with it before 
I agree to it. I suppose that means that we come to a vote on 
this bill to-morrow, does it? 

Mr. MANN, To-morrow is Calendar Wednesday. I suppose 
we will come to a vote on this bill certainly Thursday, right 
after the roading of the Journal. 

Mr. CLAYTON. Mr. Speaker, the criticism was made upon 
me yesterday that I was at times a little too accommodating; 
but I have been accommodated so often by the membership of 
this House, particularly on the other side of the aisle, and I 
have been impressed so often with the wisdom of the sugges- 
tious mnde by the gentleman from Ilinois [Mr. Mann], that I 
um inclined to concur in his suggestion. I believe in many in- 
stances had his suggestions been followed the time of the 
House would have been economized. I think it is but just to 
him to say that. In view of the fact that a number of gentle- 
men on both sides of the House have expressed a desire to 
Speak on the subject, and in view of the fact that I myself 
made some complaint in the beginning of my remarks against 
the limited time, and for other reasons, I am disposed to agree 
to the suggestion made by the minority leader [Mr. Mann] 
and to concur in the request that this debate be extended for 
two hours, one hour of that time to be controlled by myself 
and one hour by the gentleman from Illinois [Mr. STERLING]. 


For everybody or only for 


J am informed that to-morrow, being Calendar Wednesday, 
there will be no objection on that side to the taking of the 
vote on this bill the first thing on Thursday. If I am incor- 
rect about that, I would like the Chair to correct me; or if 
there is any dissent from it, I would like to hear it now; that on 
Thursday next, the first thing after the approval of the Journal 
and any little routine business, we shall vote on the passage of 
this bill. The gentleman from Dlinois [Mr. Srzntu Nd]! will 
offer his bill as a substitute for the main proposition, and if 
that is voted down, which I apprehend it will be largely by the 
yotes of gentlemen on the opposite side of the aisle, then the 
main proposition will be in order, namely, the passage of this 
bill; and after the disposition of this contempt bill, then it Is 
my purpose—and I understand it will be in order—for me to 
get up for further consideration the impeachment matter against 
Judge Archbald and ask for the-action of the House upon it at 
that time. 

Mr. WILSON of Pennsylvania. Why would it not be pos- 
sible for us to get to a vote on this bill to-night, even with the 
additional two hours’ debate? That would only take us to 
about 20 minutes before 6. 

Mr. MANN. I will say to the gentleman that the request 
which I made does not interfere with the taking of the vote. 
That is a matter to be disposed of later; and if there should 
be no vote to-night, there certainly will be no objection on this 
side to the procedure suggested by the gentleman from Alabama 
on Thursday. 

Mr. CLAYTON. I may say to the gentleman from Tlinois 
[Mr. Mann], and also for the benefit of my friend from Penn- 
sylvania [Mr. Witson], that I do not believe two hours from 
now it will be possible for us to have a quorum here. I am a 
Practical legislutor whenever I can legislate at all. I am go- 
ing to be here and the gentleman from Pennsylvania [Mr WII 
son] is going to be here, just as we are always here, but some 
gentlemen are away from the House now, as the gentleman may 
know, upon other business. Perhaps some of them may be en- 
gaged in Chautauqua lectures, The gentleman and I always 
stay here, and so does our other friend, the gentieman from 
Illinois [Mr. Mann]. We shall be here, as the old saying in 
the country is, until the cows come home. 

Mr. WILSON of Pennsylvania. There is a lot of other legis- 
lation that is pressing for consideration, which ought to be con- 
sidered by this House, so that it can be passed and sent to the 
Senate. It seems to me we ought to be able to get to a vote on 
this question. I have no objection to the extension of the time. 

Mr. CANNON. May I make a suggestion to the gentleman 
from Pennsylvania [Mr. Witson]? It is exceedingiy hot 
weather, and in my judgment better progress will be made if 
we provide for a vote immediately after the approval of the 
Journal on Thursday. That will be in the interest both of the 
conservation of health and of getting a quorum and obtaining 
results. d 

Mr. CLAYTON. I agree with the suggestion of the gentle- 
man from Illinois, not for the purpose of avoiding the heat of 
the afternoon, because I believe it would do us good to stay 
here and work and sweat instead of going down to a Turkish 
bath and paying $2. Let us stay here and engage in good, hon- 
est work, and a good honest sweat will do us good. I may say 
to my friend that I see a little suggestion made in the news- 
paper press that another body wants to get away from here 
early. 

Well, there may be some decrepit old fellows somewhere else 
that want to get away early, but the time has come now that 
this Congress ought to stay here until the public business is 
dispatched. We have not the time next winter to attend to the 
business properly, and if a man can not stay here in the sum- 
mer time and attend to the public business he ought to quit 
Congress and let some one come here who can attend to it 
Now, this does not refer to our young friend from IIIinois 
[Mr. Cannon]. [Laughter.] For about 15 years I have seen 
him here when the House was called to order and when the 
gavel fell for the last time. I have seen him here at every 
roll call; and, in fact, sometimes when the Republicans—then 
in the majority—wanted to keep a quorum here and I did not 
want to keep a quorum here I was sorry that he was such a 
close attendant. [Laughter.] 

Mr. CANNON. If the gentleman will allow me in his time, 
I want to thank him for the compliment. I enjoyed the lecture 
he gave to the Democratic side with 60 majority. The minority 
will be here. [Laughter] 

Mr. CLAYTON. I was not lecturing the House, because the 
Members of the House are generally in attendance except a few 
who are unavoidably absent and a few others who are away on 
lecturing tours or other private business to the detriment of 


8782 


CONGRESSIONAL RECORD—HOUSE. 


JULY 9, 


the public business, which they are paid to attend to here at 
Washington. 

The SPEAKER pro tempore (Mr. SARATH). The gentleman 
from Illinois asks unanimous consent that general debate be 
extended for two hours and the time to be equally divided be- 
tween the gentleman from Illinois and himself. Is there 
objection? 

There was no objection, 

Mr. STERLING. Mr. Speaker, it is very important, in order 
to cast an intelligent vote on this bill, to know what it contains 
and what effect it will have on the administration of justice in 
the courts. If gentlemen have followed what was said to-day 
by the gentleman from Alabama [Mr. Crayton] and what was 
said yesterday by the gentleman from Georgia [Mr. BARTLETT] 
there is a very great possibility that they will be misled as to 
What the real purpose of the bill is. 

The gentlemen say that it Is to correct abuses In contempt 
eases, They talk of the vast number of abuses that have been 
committed by the courts in punishment for contempt for vio- 
lations of the orders and decrees of the court. None of them 
so far have referred to a single instance in any court of the 
United States where the power to punish for contempt has been 
abused. They do not specify, It would seem better, if they 
want to carry conviction to the minds of the Members, that 
they point out at least some instances where the courts and 
judges have committed abuses in punishment for contempt. 
They have not done so, and they will not do so. They will not 
be able to point out anywhere in all the reports of all the 
Federal courts of the United States any very serious cases 
where the judges have abused the power to punish for contempt. 

Both gentlemen have proceeded from a false premise. They 
assume that the trial of a contempt case is a trial of a criminal 
case. Now, that is not true. In no instance is the trial of a 
contempt case the trial of a criminal case. When they contend 
that all men charged with crime should be allowed the inalien- 
able right of trial by jury they are contending for that which 
all men have and which no one would deny to any man. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. CAMPBELL. The gentleman just stated that in no case 
could the trial for contempt be construed to be a criminal trial. 
In the case of a constructive contempt, where the complaint 
against whom the injunction has been issued is charged with 
being guilty of malicious trespass, with having destroyed prop- 
erty, does not that raise the question of a criminal offense? 

Mr. STERLING. Not at all. 

Mr. CAMPBELL. I would like to hear the gentleman dis- 
cuss the distinction between a case of that sort and a criminal 
offense. 

Mr. STERLING. I will undertake to do so. If a man in a 
case of that kind commits a crime in violating the order of the 
court, he can be indicted and tried for the crime itself, and 
with that the court in the trial of the contempt case has noth- 
ing whatever to do, 

The only thing in which the court is concerned is the violation 
of its order. Its duty is to enforce the order and to impose such 
punishment, and only such punishment, as will result in obedi- 
ence to the order. That is all the court bas to do in the trial 
and punishment for contempt. The man who committed the 
contempt, if in so doing he committed n erime, can be punished 
for the crime only by indictment and trial by jury. 

Mr. CAMPBELL. Might I ask if It is not a fact that before 
the court imposes a fine or a sentence of imprisonment that 
he will have to find as a matter of fact that the defendent is 
guilty of the crime? 

Mr. STERLING. Not at all. 

Mr. CAMPBELL. He win have to find him guilty of the fact. 

Mr. STERLING. Not under the law as it stands now. 

Mr. CAMPBELL. How does he acquire the right to impose 
the fine? K 

Mr. STERLING. Ife acquires the right to impose the punish- 
ment because of the contempt, because the order of the court 
has been yiolated, and it is immaterial to the court whether 
the acts constituting the contempt are such as to constitute a 
crime or not. He is concerned only in maintaining the authority 
of the court. The court is bound to enforce the rights of the 
litigants as he has found them, and to do so may punish for 
contempt, even though no crime is involved in the commission 
of the contempt. 

Mr. CAMPBELL. Is it not a question of fact as to whether 
or not the order of injunction has been violated? 

Mr. STERLING, Certainly it Is; and that is the only ques- 
tion. The bill provides that if in the violation of the court's 
order the party has committed a crime he is entitled to trial for 


contempt by jury; and if he has not committed a crime In 
violating the order he is not entitled to a trial by jury, and yet 
the court can try and punish him for contempt. 

Mr. CANNON. If the gentleman will permit, Mr. Speaker, 
this bill makes an exception in the event that it is a direct 
contempt, committed in the presence of or near to the court. 
A man may take the life of another, or attempt to, and In that 
case it is a crime; and yet the inalienable right of a trial by 
jury, so eloquently declaimed by the gentleman from Alabama, 
avails nothing, provided the contempt be in the presence of the 
court. 

Mr. ALEXANDER. Mr. Speaker, at that point I want to 
call the gentleman's attention to the fact that the man could not 
be tried for the assault or the attempt at murder except by 
jury. He might be tried for contempt in the presence of the 
court, but he would still be eutitled to a trial by jury for the 
offense. 

Mr. STERLING. That is true, and that answers practically 
all that has been said upon that side of the House in favor of 
the bill. It answers all arguments put forth about the right 
of trial by jury where a man has committed a crime. The 
man is entitled to a trial by jury if he commits a murder or 
an assault in the presence of the court or elsewhere. 

Mr, CANNON. But he can be imprisoned by the court for 
contempt. 

Mr. STERLING. For contempt of court, for disturbing the 
orderly procedure of the court. 

Mr. KENDALL, That is a direct contempt In the presence 
of the court, and it is not included in this bill at all. 

Mr. STERLING. It will apply to other cases just the same. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STERLING. I will yield. 

Mr. WILSON of Pennsylvania. Why has it become neces- 
sary to provide a trial by jury in cases of assault in violation 
of the law? Why not leave it entirely to the judgment of the 
court? 

Mr. STERLING. Oh, that has been the law for ages. It wag 
the law of England centuries ago and is the law everywhere 
in America. It is the law because it is the outgrowth of the 
wisdom of mankind. We all agree that it is a salutary Jaw. 
We can not take away nor add to the right or privilege of one 
charged with crime to be tried by a jury of his peers. 

Mr. BARTLETT. It is not a privilege, it Is a right. 

Mr. KENDALL. A constitutional right. 

Mr. STERLING. Nobody is denying the right of trial by 
jury when one is charged with crime. This bill does not provide 
for trial by jury when charged with crime, That is already the 
law. This bill provides for trial by jury when a man is charged 
with contempt of court. It is not worth wulle for gentlemen to 
undertake to injeet into this argument the idea that this is 
giving somebody a right of trial by jury when he is charged 
with crime. It is not in the bill. That is the law now. It has 
been the law for centuries, and you are simply begging the 
proposition when you stand before this House and tell us that 
a man ought to be entitled to a trial by jury when he com- 
mits a crime. 

Mr. BUCHANAN. Suppose the judge issues an order which 
enjoins one from committing acts which are already in violation 
of the law, and suppose a man does commit violence, is it not a 
fact that there are cases where the judge has sentenced him for 
contempt of court in place of giving him the right of trial by 
jury under the law? 

Mr. STERLING. Yes; and he ought to sentence him if he is 
in contempt. 

Mr. BUCHANAN. But he ought to be given a chance to 
prove whether he is guilty or not. 

Mr. STERLING. He is always given the chance to purge 
himself of contempt, and this bill does not add to his rights in 
that regard. 

Mr. WILSON of Pennsylvania. Mr, Speaker, will the gentle- 
man again yield? 

Mr. STERLING. Yes. 

Mr. WILSON of Pennsylvania. Would not the same reasons 
that make it salutary to have a trial by jury in cases of assault 
and in other criminal cases equally apply in cases of contempt? 

Mr. STERLING. No; not at all. It involves an entirely 
different principle. You are striking down the arm of the 
court, which preserves the rights of the citizen, when you take 
away his power to punish for contempt. That is why it is not 
salutary, and I shall come to that later. 

Mr. CLAYTON, Does the gentleman mean to say that we 
take away the power to punish for contempt in this bill? 

Mr. STERLING. Yes; that is what I say. I will give my 
reasons for saying it. 1 
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I do not want to yield further for the present; I may later. 

Store I take up the bill I want to refer to another matter to 
which the gentleman from Alabama [Mr. CLAYTON] referred. 
He read from the minority report, in which I quote the letter 
of the President when he accepted the nomination four years 
ago. I want to call attention to the absolute error the gentle- 
man made in his comment on that letter. President Taft in 
his letter spoke with great force against legislation of this kind, 
and gave as an illustration this: 

Under such a provision a recalcitrant witness who refuses to obey a 
snbpena 2 insist on a jury trial before the court can determine that 
he received the subpcena. 

The gentleman says that this bill is not applicable to that 
kind of a case. Well, it is. Now, I will read the first section 
2 the bill and show that it provides explicitly for just that kind 
of a case. 


That any person who shall willfully disobey any lawful writ, process, 
order, rule, decree, or command of any district court of the United 
States 15 doing any act or thing therein or thereby forbidden to be 
done by him, if the act or thing so done by him shall be of such char- 
acter as to constitute also a criminal offense, etc., shall be proceeded 
against for said contempt as hereinafter. provided. 

Now, if a witness is subpœnaed and he assaults the officer 
who serves the subpœna, he is entitled to a trial by jury for 
contempt of court under this bill. It expressly applies to that 
very case. 

Mr. KENDALL. How is the man to be punished for failure 
to obey the subpœna? 

Mr. STERLING. He is punished for contempt. 

Mr. KENDALL. He is not entitled to trial by jury for that. 

Mr. STERLING. He would be under this bill if he com- 
mitted contempt by assaulting the officer. 

Mr. MANN. He can protect himself by hitting an officer. 

Mr. McCALL. Would not that give a premium by inducing 
him to commit a crime by assaulting the officer? 

Mr. STERLING. Yes. He would have conferred on him the 
right of trial by jury. $ 

Mr. McCALL. That is, he A get the right to trial by jury 
if he resists the oflicer by assaulting him, whereas if he did 
not he would not get that right. 

Mr. STERLING. That is it, exactly. 

Mr. KENDALL. Does the gentleman claim the contempt 
would consist of the assault upon the officer if the man obeys 
the subpœna of the court? 

Mr. STERLING. The contempt in that case, if he obeys the 
subpeena, would consist in interfering with an officer and the 
orderly procedure of the court. Even though he obey the sub- 
pena, he might be in contempt of the court. 

Mr. STERLING. Let us see where this bill leads to. The 
gentleman from Texas yesterday discussed this bill in remarks 
on the rule. He evidently did not know which bill had been 


reported. He explained that it classified contempts into direct. 


and indirect contempts. Now, it does not do anything of the 
kind. The original bill introduced" by the gentleman from 
Alabama did classify contempts into direct and indirect con- 
tempts and gave the right of trial by jury in cases of indirect 
contempts and not where the contempt was direct. That is the 
kind of a bill the Democratic platform declares for. That plat- 
form does not indorse this kind of legislation. It reiterates the 
platform of 1896, 1904, and 1908 with reference to contempts. 

Mr. CLAYTON. Will the gentleman yield? 

Mr. STERLING. I yield to the gentleman. 

Mr. CLAYTON. Now, I want to say to the gentleman right 
in this connection when he talks about the Democratic plat- 
form, the gentleman will recollect the Hoar-Grosvenor injunc- 
tion Republican bill; the gentleman will recollect the Ray trial 
by jury for contempt bill reported to this House by a Republican 
committee. Now, does the gentleman think that his very, very 
mild substitute here for the pending bill complies either with 
the views expressed in the Hoar-Grosvenor or in the Ray bill 
heretofore approved of by the Republican Party? 

Mr. STERLING. I do not see how that affects the ques- 
tion. Those gentlemen had no authority from the Republican 
Party. That party never approved any of those bills. You 
ean not find a single Repubiican platform that has favored any 
such legislation as your anti-injunction bill or your contempt 
bill. Nor can you find in history where any Republican candi- 
date has indorsed such legislation. 

I want to read that plank of the Democratic platform adopted 
at Baltimore very recently, as follows: 


We repeat our declarations of the platform of 1908 as follows: 

“We reiterate the pledge of our national platform of 1896 and 1904 
in favor of the measure which passed the United States Senate in 1895, 
relating to contempts in Federal courts and providing for trial by jury 
in cases of indirect contempt.” 


This bill is not in compliance with that platform. It does not 
classify contempts into direct and indirect contempts, giving 
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privilege of trial by jury in indirect contempt. This bill pro- 
vides that a man is entitled to a trial by jury if- he commits a 
contempt of court, if in the commission thereof he commits a 
crime. I will agree with the gentleman that the right of trial 
by jury is a blessed and a sacred privilege, but I can not un- 


derstand why a man who violates an order of court by commit- 
ting crime should be entitled to that blessed and sacred privi- 
lege when the man who commits the lesser offense, when the 
man who commits the contempt of court without committing 
crime, is deprived of that blessed privilege. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. STERLING. I will yield once more. 

Mr. WILSON of Pennsylvania. Will the gentleman state as 
to whether his substitute provides a trial by jury for all of 
those? ` 

Mr. STERLING. The substitute does not provide for trial 
by jury in any kind of a case. I will come to that later. 

Now, why that distinction in fayor of the man who commits 
crime? Why give him some special privilege? Why give him 
that inalienable right of trial by jury, when the man who by 
carelessness or inadvertence violates the order of the court is 
denied that right? 

Mr. CLAYTON. I would like to answer the gentleman. 

Mr. STERLING. I will answer it myself, and I will answer 


it to the satisfaction of the gentleman from Alabama. 


Suppose an officer goes out to serve a subpœna or a summons, 
and the party served commits a crime—commits contempt of 
court by assaulting the officer. He is entitled to trial by jury 
under this bill when he is brought before the judge for con- 
tempt. Another citizen is served with subpena or summons 
to act as a witness or juror, and he simply neglects to appear 
before court to perform his duty as a juror or to testify in the 
case on trial. He can be punished summarily by a court under 
this bill, and is not entitled to a trial by jury. Now, I submit 
to you, gentlemen, how does that kind of a law comport with 
your sense of justice and with your ideas of equality between 
men? 

But that is not the worst feature of the classification which 
they make in this bill. It provides that these trials for con- 
tempt shall conform as nearly as may be with practice in erim- 
inal cases; that is to say, the same rules of evidence will apply 
when a man is being prosecuted under this law for contempt as 
would apply if he were being prosecuted under an indictment 
for crime. You can not convict a man in this country, either in 
the Federal or in the State courts, of crime, unless you prove 
his guilt beyond a reasonable doubt. You must remove from 
the minds of the jury all reasonable doubt before he can be 
punished for crime. I agree that that is a salutary law, too. 
I would not change it in the prosecution of criminal cases at 
all, but that cloak of safety is not thrown around the man 
who commits a contempt of court without committing a crime. 
He may be deprived of his liberty on a different and lesser 
degree of proof. The less offender, the man who has com- 
mitted no crime, the man who is simply negligent or who has 
carelessly violated the order of the court, can be convicted of 
contempt without proof beyond a reasonable doubt. Thus you 
give to the graver offender the benefit of all doubt, while as 
to the lesser offender you convict him on a mere preponderance 
of evidence. Is that in harmony with our ideas of justice and 
equality? j 

Now, there is another provision to which I wish to refer, and 
one about which the gentleman from Alabama [Mr. CLAYTON] 
talked with great gusto. Section 268d provides that the provi- 
sions of the bill do not apply in cases to which the United 
States is a party. Advocates of the measure refer to this sec- 
tion with just pride, as if to say: The bill may be bad—very 
bad—but, thank God, it is not all bad, for here in this section 
we have made an exception of a very large class of cases, to 
wit, those to which the United States is a party. 

Why this exception? It simply means that they do not want 
to deprive the courts of their powers to enforce their orders 
and decrees in cases where the Government is a party. It is 
the only reason that they can assign for excepting that kind 
of cases. 

Well, if a man is not entitled to a trial by jury when he vio- 
lates an order of court in a case to which the United States is a 
party, why should he be entitled to a trial by jury in any other 
ease? They admit,by that exception, that the bill will destroy 
the efficiency and authority of the courts in that kind of a case, 
and it answers every argument they cfer_in favor of the bill, 
It is simply an admission on their part that tueir bill is bad, 
and that they will not undertake to extend it all along the line, 

Have they assigned any reason for the distinction? Have 
they undertaken to tell us why there should be a trial by jury 
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for the violation of an order of court in one kjnd of a case and 
not in another? The rights of litigants in the one are as sacred 


as in the other. All are equal before the law. That doctrine 
may seem plain and old-fashioned to some of you, but I get 
it from the Declaration of Independence and from the Consti- 
tution. 

This exception serves one good purpose in this argument. 
It makes it perfectly clear that the Democratic Party wants to 
make it appear to one part of American citizenship that it 
seeks to favor it in legislation. They admit that its main appli- 
cation will be in suits arising out of labor disputes. It feels 
that this is an opportune time to show some partiality toward 
this great class of American voters. I have a much higher 
opinion of American wage earners than that.. I have a deep- 
seated faith that of all Americans the laboring man and the 
farmer are the most bitterly opposed to class legislation. We 
should not be misled by so-called labor leaders, who sometimes 
urge upon us legislation of this kind in their zeal to make it 
appear to their constituents that they are accomplishing some- 
thing for their benefit. These men—the farmers and laboring 
men of America—are the very foundation of our civilization, 
and their fundamental doctrine has been from colonial days to 
the present hour the equality of all men. I have thought some- 
times that if Congress were only as diligent in their duty to 
prevent class legislation as this great part of American citi- 
zenship is in their demand against it we would appear much 
more respectable before the country. 

I believe it is true that in the last 25 years the Democratic 
Party, each time it has been in power in either branch of Con- 
gress, just before a presidential election has passed an uncon- 
stitutional income-tax law, an unconstitutional anti-injunction 
law, and an unconstitutional contempt bill, and this is no excep- 
tion to the rule. I want to say to you frankly that your hope in 
this case is that this bill will never reach the Supreme Court 
until after the coming election. It is simply a matter of politi- 
cal exigency on the part of the Democratic Party to make it 
appear that they are undertaking to do something for the labor- 
ing men of the United States. That is the reason why they 
bring this bill in here now. That is the reason why the Senate 
passed the bill in 1895 on this question. 

I can not believe that good lawyers on either side of this 
House will undertake to say that we have a right to take away 
from the courts the power to punish for contempt. I can not 
understand, in the face of the decisions and in the common- 
sense view of the proposition, how one can seriously contend 
that Congress may take away from the courts any of their 
judicial powers. Now, what is judicial power? Congress did 
not confer judicial power on the courts and we can not take 
it away. The Constitution conferred that power. I will read 
you the clause in the Constitution which expressly provides 
where the judicial power shall be placed: : 

The judicial power of the United States shall be vested in ol 
supreme court and in such inferior courts as the Congress may from 
time to time ordain and establish. 

That Constitution confers the judicial power on the Supreme 
Court and on the district courts alike, because that is one of 
the courts which Congress did in the course of time ordain and 
establish. We have no right to confer such power, and we 
have no power to take it away. 

OS geen olan May I ask the gentleman a question right 
ere? 

Mr. STERLING. Yes. 

Mr. BARTLETT. Does the gentleman contend that Con- 
gress has not the power, in creating the subordinate courts 
other than the Supreme Court of the United States, to limit 
thelr jurisdiction and power and prescribe what power the 
inferior courts can have, or even abolish all inferior courts if 
it sees fit? . 

Mr. STERLING. Well, we will see about that. The trouble 
with the gentleman is that he does not distinguish between 
jurisdiction and judicial power. We have got a right to estab- 
lish and ordain courts and prescribe their jurisdiction. We 
can say over what territory, persons, property, and subjects 
their power shall extend. We can say to what class of cases 
their power shall go. But we can not take away from them 
any judicial power which the Constitution gaye them to decide 
cases and to enforce their decrees within the jurisdiction which 
we did give them. — 

Mr. BARTLETT. I do not want to interfere with the gen- 


tleman’s argument, but will the gentleman permit me to ask 
him a question? 5 

Mr. STERLING. Yes. 

Mr. BARTLETT. Take the matter of the Commerce Court, 
for instance, recently investigated, where the question was 
decided by the Supreme Court of the United States. That is an 
inferior court, created by Congress, and yet Congress did limit 


its power and its judicial power, and the Supreme Court held 
that Congress could do so. 

Mr. STERLING. I do not agree with the gentleman on that, 
Congress limited the jurisdiction of that court. Congress can 
limit the jurisdiction of any court that it creates; but the Con- 
stitution confers judicial power on the courts that we do create. 
The instant that ws create them, the instant that Congress has 
spoken, then the Constitution clothes them with the power to 
decide cases that are submitted to them of a judicial character, 
and to enforce the decrees which they render in those cases. 
That is judicial power, and that is all that judicial power is. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. WILSON of Pennsylvania. Does, not the Constitution 
also define the cases to which that power shall extend? 

Mr. STERLING. It says that power shall extend to all cases 
at law and in equity. 

Mr. WILSON of Pennsylvania. 
tion and laws? 

Mr. STERLING. Yes. 

Mr: WILSON of Pennsylvania. Then, does it not specify 
further’ the cases that arise under the Constitution, leaving the 
remainder to arise under the laws? 

Mr. STERLING. What is.the difference how they arise, 
whether under the Constitution, under laws, or under treaties? 
We could not even interfere with jurisdiction where the Consti- 
tution confers jurisdiction. The judicial power is a well- 
defined power. It is the power to decide cases and to enforce 
the decisions. That is all it is. 

Mr. CLAYTON. I would like to cite two cases that would 
correct the error under which the gentleman labors. 

Mr. STERLING. The gentleman from Alabama may cite 
cases where Congress has regulated the judicial power, as the 
opinions state. The Supreme Court has said this: That when a 
court exercises the judicial power beyond the point necessary 
to maintain its efficiency and ¢ ity, then Congress can pro- 
hibit such exercise of judicial Power. That is as far as the 
Supreme Court has gone. It has said that legislatures and 
Congress could regulate the judicial power, to the extent that 
the court could not exercise that power beyond the point neces- 
sary to maintain its authority and its dignity. That is all 
the courts have held on that point, and I think I will be able 
to read from some decisions that will satisfy every fair-minded 
man as to just what the law is on that point. 

Imagine a court that has the power to decide a case and no 
power to enforce its decrees. Imagine a court that has the 
power to enter orders and make decrees, and yet when those 
orders and decrees are violated—orders and decrees for the pres- 
eryation of the peace of society, for the protection of life and 
property and the comfort and welfare of mankind—can not en- 


Arising under the Constitu- 


foree those orders and decrees. Suppose you say to a court,“ You 


may enter an order or a decree, but if that order or decree is 
violated then another tribunal must intervene to determine 
whether or not you may punish the violation of that order.” 

The gentleman from Alabama [Mr. Crayton] asked me if I 
considered that this was taking away from the courts the power 
to punish for contempt? Yes; it is taking away from the 
eourts the power to punish for contempt, and leaving it in the 
hands of a jury of laymen, who, although they may rank among 
the most intelligent and best class of citizens in the country, yet 
are not qualified to determine, very often, whether or not an 
intricate order of the court or an injunction or a decree has 
been violated. It impairs the power of the court by allowing 
a jury to intervene to determine whether or not a contempt has 
been committed, and to that extent destroys its efficiency. 

Observe, gentlemen, this bill does not provide that the jury 
shall simply determine the fact as to whether or not a certain 
act has been committed. An American jury is always qualified 
to determine the facts in a case, but the judge should determine 
the law. 

It does not stop there. It provides that a jury shall not enly 
determine whether certain acts haye been committed but pro- 
vides that the jury shall determine whether or not these acts 
are a violation of the order of the court. It involves questions 
of law to be submitted to the jury, and the court would be 
absclatély helpless to protect the rights and property of Ameri- 
Can citizens if he happens to get an adverse jury. 

Under this bill prosecution for contempt would be subject to 
the delays and uncertainties incident to jury trials. This would 
be true in a measure even in law courts, of which the jury is 
a component part. Much of the time even these courts have no 
jury at hand. Under such conditions a jury must be drawn 
from the whole body of the people of the district, which would 
result in delay.. The bill takes no account of a disagreement 
of the jury or a failure to reach a verdict, and this would 
require the impaneling of another jury; and thus it will be 
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seen that the authority of the court will be greatly weakened 
by delay and uncertainty and the administration of justice 
greatly impeded by reason thereof. 

It is very clear, however, that this bill is not intended, in its 
application, for contempt cases in the law courts. It aims at 
the courts of equity and seeks to impair their judicial power; 
by the intervention of a jury, to enforce their orders and de- 
crees. This intervention of a jury in courts of equity, to deter- 
mine questions of law and fact, is an innovation in practice 
unknown in the whole history of equity jurisprudence, and he 
who espouses it assumes the burden of showing it is a real 
reform and not a mere political exigency. Courts of equity 
have no jury nor the means of securing one. These courts grew 
up by reason of the very fact that they apply principles of jus- 
tice and equity to the affairs of men which may be better admin- 
istered by the chancellor than by a jury. They came as a 
necessity, to do justice in those cases where the rigid rules of 
law either wrought or permitted a hardship. ‘This bill pro- 
poses to strip these courts of their true character as courts of 
equity and thus tie the hands of the chancellor in the adminis- 
tration of justice by the introduction of rules of practice which 
belong only to the courts of law. 

It does violence to the experience of the centuries that equity 
principles are best administered through the conscience of the 
chancellor. It is inconsistent, indeed it is folly, to confer upon 
courts of equity the judicial power to try and determine causes in 
equity and to then intervene between that court ard the enforce- 
ment of its decrees another tribunal unknown to e{uity practice. 

Mr. MANN. Will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from 
Illinois yield to his colleague? 

Mr. STERLING. I will. 

Mr. MANN. If my colleague will yield, I would like to ask 
him one question about section 1. That section provides that 
certain contempts shall be tried Sy a jury when the character 
of the act is such as to constitu,4a criminal offense. How and 
when will that be determined? Here an alleged contempt has 
been committed. Is the court first to hear the facts and de- 
termine whether the offense is a criminal offense, and there- 
upon abandon proceedings before the judge and turn it over to 
the jury, or, on the other hand, must every case be first sub- 
mitted to the jury, and if the jury finds it was not a criminal 
offense thereupon the court itself determines the offense? In 
other words, in every case submitted to a jury, if the jury finds 
that the man is not guilty the judge can proceed to punish the 
man. [Laughter.] 

Mr. STERLING. I will say that I can not answer that ques- 
tion. It is one of the inconsistencies of this bill. The bill 
makes no provision for determining whether the contempt in- 
volves a crime or not. I do not know how the court would 
proceed. I think the court might proceed just as the gentleman 
suggests, and might either call a jury, and if the jury finds 
that no crime was committed, then the court can punish for con- 
tempt. Or he might try the case first and decide himself 
whether a crime was committed, and if he finds that a crime 
was committed he can try it again and let the jury determine 
the case. It is a very serious criticism of the bill, and I think 
the point that the gentleman from Illinois makes is worthy of 
consideration. 

Mr. BERGER. Will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. BERGER. Does the gentleman from Illinois mean to say 
that in a case where there has been no crime committed, if 
there is no criminal contempt, the man may be punished 
anyway? . 

Mr. STERLING. Yes; for a contempt without a trial by jury. 

Mr. BERGER. Without a trial by jury? 

Mr. STERLING. Yes. 

Mr. BERGER. Then, Mr. Speaker, this bill is a gold brick. 
[Laughter.] 

Mr. STERLING. I want to say to the gentleman from Wis- 
consin that it is worse than a gold brick. I do not believe 
gentlemen will be able to deceive the people of this country by 
legislation of this kind, passed at this time on the eve of a 
presidential election, with the hope, the certain hope, that it 
will not reach the courts for consideration of its constitution- 
ality until after the presidential election. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. LONGWORTH. I want to ask the gentleman how he 
interprets the language on page 4, which reads: 


Sec. 268d. That nothing herein contained shall be construed to 
relate to contempts committed in the presence of the court, or so near 
thereto as to obstruct the administration of justice, nor to contempts 
commi in disobedience of any lawful writ, process, order, rule, 
decree, or command entered in any suit or action brought or prosecuted 
In the name of or on behalf of the United States. 
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Mr. STERLING. That simply means this: That in a case 
that is brought in the name of the United States, or is prose- 
cuted in behalf of the United States, where the court would 
enter an order or a decree and it should be violated, that the 
man who violates it, the man thus guilty of contempt, is not 
entitled to a trial by jury. Now, I ean not tell the gentleman 
why they make that distinction except that they want to make 
it appear to certain classes of American citizens that they are 
doing something for their benefit alone. If they made it apply 
to all cases, they would do so much harm and their bill would 
be so utterly indefensible that it would be condemned by every 
American citizen. So, although they were willing to do some 
harm for the benefit of the Democratic campaign, they really 
do not want to do any more harm than is necessary to meet 
the exigencies of the political situation. [Laughter on the Re- 
publican side.] 

Mr. LONGWORTH. Mr. Speaker, the gentleman will recall 
that I asked the chairman of the committee a short time ago 
whether this bill would apply in the case of an injunction 
issued by a United States court to prevent interference with 
the transmission of mail, and he replied that this bill would not 
apply in a case of this nature. 

Mr. STERLING. That would depend entirely on whether the 
Government was a party to the suit. 

Mr. LONGWORTH. But suppose the United States court 
issues an injunction to prevent interference with the free trans- 
portation of mail, does that not make the United States Goy- 
ernment a party? 

Mr. STERLING. Assuming that the bill for the injunction 
w-s filed by the railroad company that carried the mail, this 
exception would not apply, because the Government would not 
be a party to the suit. 

Mr. LONGWORTH. The gentleman means that if the rail- 
road company applied for the injunction it would not apply? 

Mr. STERLING. Yes; that is correct. 

Mr. LONGWORTH. Does the gentleman from Alabama [Mr. 
CLAYTON] agree to that? 

Mr. CLAYTON. Mr. Speaker, except by permission of the 
gentleman from Illinois I could not undertake to answer the 
question. 

Mr, STERLING. Oh, I will yield briefly to the gentleman. 

Mr. CLAYTON. I would like to know whether or not he 
would want me to give a categorical answer to the proposition? 

Mr. STERLING. I do not want the gentleman to take up too 
much of my time. 

Mr. CLAYTON. I will state, what I said in the beginning, 
that this bill, wherever the Government of the United States is 
a party to it, does not have any application, and I adhere to 
that position. But I say that wherever it is a question between 
private persons, be they corporations or individuals, this bill 
has application. I do not know how I can make it any plainer 
than that. 

Mr. LONGWORTH. What I am trying to ascertain is when 
the Government becomes a party. 

Mr. CLAYTON. Oh, I will state to the gentleman from Wis- 
consin that I have not the floor and I could not answer a ques- 
tion which he may desire to put. He seems to have some very 
acute ideas upon this proposition, and I would like to answer 
the gentleman if I have the time. In my own time I shall be 
glad to yield to him. 

Mr. STERLING. Mr. Speaker, I am sure that in the case 
the gentleman from Ohio refers to it would not come within the 
exception. 

Mr. CANNON. In the Debs case the Government did not 
bring the action. 

Mr. STERLING. No; the so-called Debs case was an ex parte 
proceeding brought by Debs by way of habeas corpus to be dis- 
charged from a commitment for contempt. 

Mr. MANN. Did the Government not bring the action in 
that case? 7 

Mr. STERLING. It did. 

Mr. MANN. I think the Government filed a suit at Chicago 
to prevent interference with the mails. 

Mr. STERLING. It did; and it was for violation of the in- 
junction in that case that Debs was committed for contempt. 

- Mr. LONGWORTH. But suppose the railroad had originally 
made the application for the injunction? 

Mr. MANN. Then it would not. 

Mr. LONGWORTH. And the courts ‘thereafter granted the 
injunction. 

Mr. MANN. It would not come within the exception in the 
ease of an order where the lad was the complainant, but 
where the Government of the United States appeared as the 
complainant, then this would not affect the existing right to 
trial before the judge. 
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Mr. LONGWORTH. What I am trying to get at is this: If 
the order issues enjoining interference with the free transpor- 
tation of mail, does that not of itself make the Government a 
party to the suit? 

Mr. MANN. I think not. 

Mr. LONGWORTH. No matter by whom it is brought. 

Mr. MANN. Not at all. It is not a case where the Govern- 
ment is a party to the suit. It is a case where the suit is to be 
prosecuted by the Government. 

Mr. LONGWORTH. “Brought or prosecuted in the name of 
or in behalf of.” 

Mr. MANN. It does not affect a case where the Goyernment 
is a party defendant. 

Mr. STERLING. It does not affect any case where the Goy- 
ernment is a party. If the railroad should file the bill, it 
would not come within this exception. 

Mr. MOORE of. Pennsylvania. Mr. Speaker, will the gentle 
man yield? 

Mr. STERLING. Certainly. 

Mr. MOORE of Pennsylvania. The common people who are 
forced to go to law have a right to have litigation determined as 
rapidly as possible, have they not? 

Mr. STERLING. Certainly. 

Mr. MOORE of Pennsylvania. Is not this a circumlocution 
bill? ; 

Mr. STERLING. I think this bill would delay the court very 
seriously, and I will just say a word about that. Of course, the 
main purpose of the bill is to apply to chancery courts with 
reference to injunction suits. The advocates of the bill, if there 
are any outside of the House, care nothing about contempts in 
law courts. It is contempts in inJunction cases or contempts 
that arise in cases of equity. Now, courts of equity have no 
jury. Our law and the English law provided for no jury. They 
have no means of getting a jury. Suppose they should resort 
to a jury to determine a question of contempt. They devise a 
plan to get a jury and try the case. The jury may disagree, and 
then it would go over to another term of court or be very 
greatly delayed. Or suppose the court should set aside the ver- 
dict of the jury and it goes on and on with all those inter- 
minable delays of court procedure. All of this time the question 
of whether or not the court’s decree has been violated is held 
in abeyance, and it would absolutely destroy the effect of the 
injunction amd the orders of the court. Those rights, to protect 
which the injunction had issued, may be lost forever. 

Mr. MOORE of Pennsylvania. What becomes of the poor 
man forced to go to law who has to pay the lawyers’ fees and 
wait all of that time? 

Mr. STERLING. As a matter of fact, the bill could be taken 
advantage of by the man who has means, the man who could 
employ able lawyers to mislead juries, and work delays in the 
court. That is the man who would really obtain advantage by 
the bill and at the expense of another. The President referred 
to that in his letter of acceptance four years ago. 

Mr. MOORE of Pennsylvania. The gentleman from Alabama 
[Mr. CLAYTON} referred to the grinding corporations which 
would crush down the poor workingman without this bill. I 
want to ask the gentleman whether the poor workingman would 
not suffer more at the hands of the grinding corporations in the 
event this bill should become the law? 

Mr. STERLING. In my judgment, he would. This legisla- 
po might be made an engine for the destruction of human 

ghts. 

Mr. MOORE of Pennsylvania. I desire to ask the gentleman 
one more question. On the fourth page of the bill it is spe- 
cifically provided that if a conviction follows any action under 
this bill, then a fine shall be imposed not to exceed $1,000. Sup- 
pose the president of the Standard Oil Co. were to violate the 
provisions of this bill in an action brought against him by a 
workingman, a member of a labor union. Would that $1,000 
limitation fixed by this bill be a punishment sufficient to meet 
the crime? 

Mr. STERLING. The substitute bill which I have offered 
has the same provision in it. Personally I wish it were not 
there. I do not believe there ought to be any limitation of 
punishment for contempt except the wise discretion of the 
court, which, under the substitute bill, would be subject to 
review. 

Mr. UTTER. Of course this law or any criminal law will 
not affect a man who jntends to be honest. Can the gentleman 
tell us what advantage this law will give to the man who wants 
SA go an improper thing, if he wants, perhaps, to do a criminal 
act? 

Mr. STERLING. In case he wants to do an improper thing 
or a criminal act in the violation of the court's order, it will 
give him the right of trial by jury. 

Mr. HARRIS. Might not there be a sad result following 
from this bill in case of an order, for instance, restraining from 


interfering with workmen in the case of a strike where there 
was some violation of the order going to the extent of a crime 
by some but not an actual assault by others, so some would 
have the right of trial by jury and others would be punished 
under the ordinary contempt process? 

Mr. STERLING. The gentleman’s question illustrates the 
inconsistency of the bill. Suppose some workman should under- 
take to interfere with other workmen in the performance of 
their employment. The man who interferes in violation of a 
restraining order and commits an assault in so doing is entitled 
to a trial by jury, while the man who interferes and violates 
the order of the court by other than criminal means is not 
entitled to a trial by jury. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. STERLING. I yield to the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. I understood from the gentle- 
man’s reply to the question of the gentleman from Pennsylvania 
[Mr. Moore] that he considers that this bill will give corpora- 
tions greater power to grind employees than now exists. Now 
will the gentleman point out the provision in the bill that gives 
that additional power to corporations? 

Mr. STERLING. Well, I will only state to you what I think 
the gentleman from Pennsylvania meant, and that is that the 
corporation which violates an injunction and commits a crime 
in so doing, would be more likely to eseape than the poor man, 
because it can hire able counsel to appear before the jury and 
defend it. I think that is what he meant. 

Mr. MOO of Pennsylvania. Will the gentleman yield for 
a question? a 

Mr. STERLING. I yield. 

Mr. MOORE of Pennsylvania. Iam very glad that the gentle- 
men from Pennsylvania [Mr. Witson] put that question. As 
I read this bill—and I want the gentleman from Illinois [Mr. 
STERLING] to answer, if he will—it means in a contest between 
a poor man and a rich map, the game being to play the wit- 
nesses as long as possible abo resort to every legal procedure 
known to skillful lawyers, taat under the provisions of this bill 
the poor man will go down. 

Mr. WILSON of Pennsylvania. Is it not true that the court 
has a larger control under this provision? 

Mr. MOORE of Pennsylvania. I think not. Under this bill 
the contumacious rich man will play the case along by demand- 
ing every right the bill affords him. 

Mr. CLAYTON. What would be the rights? 

Mr. STERLING. Permit me to read the plank in the Repub- 
lican platform adopted within a few weeks at Chicago to see 
how it comports with your idea of proper legislation and 
proper respect for the dignity and the power of the American 
courts. It says: 

The Republican Party reaffirms its intention to uphold at all times 
the authority and ae of the courts, both State and Federal, and 
it will ever insist that their power to enforce their processes and to 
protect life, liberty, and property shall be preserved inviolate. 

How do you like that doctrine, gentlemen? That is a declara- 
tion against legislation of this kind. You will find nowhere in 
the Republican platform any fake promises of sham legisla- 
tion. That plank sounds good to me. It has the ring of gen- 
uineness and sincerity. I want the country to understand if 
possible—and I hope that every man in this broad land will 
know where the Republican Party stands in its attitude toward 
American courts. It says it is opposed to taking uway from 
these courts any of the judicial powers which the Constitution 
placed with them. 

Now, further, the Democrats have a plank in their platform 
that sounds wonderfully good, too. I want to call their atten- 
tion to that: 


The courts of justice are the bulwarks of our liberties, and we yield 
to no one in our purpose to maintain their dignity. Our party has 
3 to the bench a long line of distinguished justices who have added 
o the respect and confidence in which this department must be jeal- 
ously maintained. 

That is true. The last statement is absolutely true. There 
have been just as able and just as righteous men from the 
Democratic Party on the bench as from any other party, and I 
propose now to read to you utterances of one of those same dis- 
tinguished justices on this very question, and it is the latest 
utterance of the Supreme Court on the question of contempt. 
This decision was rendered by Justice Lamar, a distinguished 
judge, furnished to the country by the Democratic Party, and 
the case is that of the Bucks Stove & Range Co. against Mr. 
Gompers and others: 

For while it is sparingly to be used, yet the power of courts to 
punish for contempts is a necessary and integral part of the independ- 
ence of the judiciary, and is absolutely essential to the performance of 
the duties imposed on them by law. ithout it they are mere rds 
of arbitration, whose Le rar and decrees would be only advisory. 

If a party can make h a judge of the validity of orders which 
have been issued, and by his own act of disobedience set them aside, 
then are the courts impotent, and what the Constitution now fittingly 
calls judicial power of the United States would be a mere mockery, 
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This power “has been uniformly held to be ary to the protec- 
n 


tion of the court from insults and oppression while the o 
exercise of its duty, and to enable it to enforce its judgments an 
orders necessary to the due administration of law and the protection of 
the rights of citizens.’ (B x Conkey Co., 194 U. S., 
533, 48 L. ed., 1004; 24 Sup. Ct. Rep., 665. 

There has been general recognition of the fact that the courts are 
clothed with this power, and must be authorized to exercise it without 
referring the issues of fact or law to another tribunal or to a jury in 
the same tribunal. For, if there was no such authority in the first 
instance, there would be no power to enforce its orders if they were 
disrega: in such independent investigation. Without authority to 
act e and independently the courts could not administer public 
ustice or enforce the rights of private li nts. Bessette v. See: 

onkey Co., 194 U. S., 337, 48 L. ed., 1005; 24 Sup. Ct. Rep., 665.) 

I am justified, gentlemen, after reading that decision in say- 
ing to you that these eminent and distinguished judges, fur- 
nished to the country by the Democratic Party, will proceed to 
tear down legislation of this kind just as fast as eminent and 
distinguished statesmen on the other side of this House build 
it up. [Applause on the Republican side.] 

Mr. BARTLETT. May I ask the gentleman a question, Mr. 
Speaker? 

The SPEAKER pro tempore. Does the gentleman yield to 
the gentleman from Georgia? 

Mr. STERLING. I yield. 

Mr. BARTLETT. And yet the court in that very case did 
reverse the judgment of the court below in finding a man guilty 
of contempt in that proceeding, and sent the case back for trial. 

Mr. STERLING. Yes; what of it? That does not affect the 
doctrine laid down by Justice Lamar 

Mr. BARTLETT. No. 

Mr. STERLING (continuing). And which is in strict harm- 
ony with a long line of decisions in this country and in England. 

Mr. BARTLETT. I do not want my friend, the gentleman 
from IIIIn ois 

Mr. STERLING. The reason I referred to that case was 
to show to gentlemen on that side the true doctrine as it has 
been recognized by these distinguished Democratic jurists of 
whom they boast in their platform, and in whom I, too, feel a 
patriotic pride. 

Mr. BARTLETT. And it is to prevent the repetition of what 
occurred the other day in the retrial of that case that I want 
to pass a bill like this. 

Mr. STERLING. Then get up a bill to that effect. Do not 
offer this bill for any such purpose as that, because it does not 
reach that point at all. 

Now, I want to read from a few more cases very briefly. I 
agree with gentlemen that they can produce cases on the 
other side which say that Congress has the right to regulate 
the administration of the power to punish for contempt, and I 
think you will find in every case to wiiich they refer that 
Congress can curb the judicial power only when it goes beyond 
the point where it is necessary to enforce orders and decrees 
and to preserve the efficiency and the dignity of the court. But 
gentlemen will not find any cases, in my judgment, at least no 
well-considered case, that says the legislature of a State or the 
Congress of the United States can either take away from the 
courts the power to decide justiciable questions or take away 
from the courts the power to enforce their decisions in such 
cases. The views of the minority, signed by the six Republican 
members of the Committee on the Judiciary, cite a number of 
cases, some Federal and some State cases, to some of which I 
call special attention. 

This is a decision rendered by Justice Brewer, and he dis- 
criminates between the legislative power and the judicial power 
of the Government. I think some gentlemen are likely to make 
the error of thinking that this is a Government of delegated 
powers, relating to the judiciary, but that is not true. It is a 
Government of delegated powers so far as Congress is concerned. 
Everything that is not specified in the Constitution was re- 
served by the States, so far as relates to the legislative power, but 
not so with the judicial power. The Constitution simply speaks 
of “the judicial power of the United States”—that means all 
of the judicial power. It does not designate certain powers 
that are given to the courts of the United States, but it confers 
“all judicial power.” And by “all judicial power” is meant 
that power which was recognized in England and America as 
belonging essentially and inherently in the courts before the 
Constitution was adcoted. j 

Mr. COOPER. Mr. Speaker, will the gentleman permit an in- 
terruption right there? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STERLING. I yield. e 

Mr. COOPER. Do I understand the gentleman to say that the 
courts of the United States had, at the time the Constitution 
of the United States was adopted, all the powers inherent in the 
courts of England? That is what the gentleman just said. 

Mr. STERLING. I did not say it just that way, but I will 
repeat what I said. 


Mr. COOPER. That is the substance of it. 

Mr. STERLING. I say that all the judicial power of the 
United States was reposed by the Constitution in the Supreme 
Court and in such inferior courts as the Congress might 
establish, and that by “ judicial powers“ was meant such power 
as was recognized in England and America as necessary and 
inherent in the courts. before the adoption of the Constitution. 

Mr. COOPER. Now will the gentleman permit me to read 
just three or four lines? 

Mr. STERLING. No; I regret I can not. ‘ 

Mr. COOPER. It is a question. I want to ask the gentleman 
to construe this language. 

Mr. STERLING. If it is not lengthy I will yield. 

Mr. COOPER. It is found in the case of Finck against 
O'Neil, in the Supreme Court of the United States, volume 106, 
page 280: 

For,“ as was said by Mr. Justice Daniel, in Cary v. Curtiss (3 
How., 236, 245), “the courts of the United States are all Hmited in 
their nature and constitution, and have not the powers inherent in 
courts existing by prescription or by the common law.” 

Is not that in exact contradiction of the gentleman's state- 
ment? 

Mr. STERLING. Not at all. 

Mr. COOPER. I mean his statement that the Federal courts 
have the powers inherent in the courts of England by common 
law? 

Mr. STERLING. Not at all. If the gentleman will read that 
decision he will find that the court had reference purely to juris- 
diction, and not to the judicial power. Up to the time of the 
adoption of the Constitution the courts of the United States 
were substantially the same in character and in constitution as 
the English courts. And, so far as the judicial power went, the 
Constitution meant it should remain the same and should rest 
in the courts, as before. 

Mr. CLAYTON. I wanted to put in another case in support 
of the one cited by the gentleman from Wisconsin [Mr. Coorrr]. 
In Cary v. Curtiss (3 How., 236, 254) the same court said: 


The courts of the United States are all limited in their nature and 
constitutions, and have not the powers inherent in courts existing by 
prescription or by the common law. 


Mr. STERLING. This is a decision rendered by Justice 
Brewer. I want to read from the opinion in Kansas v. Colorado 
(206 U. S., 81): 

In the Constitution are provisions in separate articles for the three 
pe departments of Government—legislative, executive, and judicial. 

ut there is this significant difference in the grants of powers to these 
departments: The first article, treating of legislative powers, does not 
make a general grant of legislative power. It reads: 

“All ae powers herein granted shall be vested in a Con- 
gress,” etc. 

On the other hand, in Article III, which treats of the judicial de- 
partment—and this is important for our present consideration—we find 
that section 1 heads that the judicial power of the United States shall 
be vested in one Supreme Court and in such inferior courts as the Con- 


gress may from time to time ordain and establish.” By this is granted 
the entire — power of the Nation. Section 2, which provi that 
“the judicial power shall extend to all cases, in law and equity. arising 


under this Constitution, the laws of the United States,” etc., is not a 
limitation nor an enumeration. It is a definite declaration, a provision 
that the poan power shall extend to—that is, shall Include—the sev- 
eral matters 8 mentioned, leaving unrestricted the general 
grant of the entire judicial power. There may be, of course, limitations 
on that grant of power, but, if there are any, they must be expressed 
for otherwise the general grant would vest in the courts all the judic 
power which the new Nation was capable of exercising. 


Then it says further: 

Speaking generally, it may be observed that the judicial powers of a 
nation extend to all controversies justiciable in the nature, and the 

rties to which or the 8 involved in which may be reached by 
Padicial process, and when the judicial power ef the United States was 
vested in the Supreme and other courts, all the judicial power which 
the Nation was capable of exercising was ves in those tribunals; 
and unless there be some limitations expressed in the Constitution it 
must be held to embrace all controversies of a justiciable nature arising 
within the territorial limits of the Nation, no matter who may be the 
parties thereto. 

Now, I do not know of any other definition of judicial power 
under the English law or under the American law except that 
laid down by Mr. Justice Brewer—that it is the power to de- 
cide justiciable questions submitted to it and to enforce its 
decrees. That is the power that was conferred by the Consti- 
tution on the courts, and that, I say, we have not the right to 
take away. We not only have not the right to take it away, 
but we have not the right so to curtail it as to destroy the 
effectiveness of the court in enforcing its decrees. 

The Legislature of Virginia passed a law giving one charged 
with contempt the right of trial by jury, and in that case, known 
as the Carter case, in Ninety-sixth Virginia, the court says: 


Being of opinion that the defendant was guilty of contempt, we shall 
not attempt any classification of it as a direct or indirect contempt. 
If it were a direct contempt, then its punishment was without doubt to 
be ascertained and fixed by the court without the intervention of a 


jury by the terms of the law. 
It is incumbent upon us to consider whether it was within the power 
slature to . the court of jurisdiction to punish it with- 
a jury. 


of the le; 


out the intervention o 
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In the courts created by the Constitution there is an inherent power 
of self-defense and self-preseryation ; that this power can be regulated, 
but can not be destroyed, or so far diminished as to be rendered in- 
effectual by legislative enactment; that it is a power necessarily resi- 
dent in and to be exercised by the court itself, and that the vice of 
an act which seeks to deprive the court of this inherent power is not 
cured by providing for its exercise by a jury. 

Mr. SAUNDERS. May I ask the gentleman a question? 

Mr. STERLING. In just a moment. Let us not forget, gen- 
tlemen, that this legislation relates to a coordinate branch of 
this Government, and if we undertake to take from that co- 
ordinate branch any of the powers conferred on it by the Con- 
stitution, we are going beyond the limits of power prescribed 
to us by that same Constitution, and anything that tends in that 
direction is dangerous legislation, and will lead ultimately, if 
pursued, to anarchy in the United States. 

Mr. SAUNDERS. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. SAUNDERS. The gentleman refers to a case that I 
argued in our Supreme Court and our court drew this distine- 
tion, that the court which in that particular case tried that 
party charged with contempt and inflicted punishment was the 
court mentioned in our Constitution, and therefore our court 
held that by virtue of the fact that it was mentioned in the 
Constitution, was a constitutional court, and had the power 
which could not be taken away from it, and that that situation 
does not apply to the inferior courts of the United States. 

Mr. STERLING. I will concede that the gentleman’s state- 
ment of facts is correct simply for the sake of the argument. 
Is not the district court of the United States a constitutional 
court? 

Mr. SAUNDERS. No; not in the sense in which the Supreme 
Court in the decision referred to in the Virginia case under- 
stands it. It drew the distinction in that case of this character, 
that our court eo nomine was mentioned in our constitution, 
and that therefore it made it as compared with the Federal 
courts not-mentioned in the Constitution a constitutional court. 
That distinction is made in the case the gentleman referred to. 

Mr. STERLING. Let us see how tenable that distinction is. 

Mr. SAUNDERS. That is the distinction drawn in that 
case; I do not contend that it is tenable. 

Mr. STERLING. The Constitution of the United States 
says that the judicial power shall be vested in the Supreme 
Court and in such inferior courts as Congress may ordain 
and establish. We did not have any Supreme Court until 
Congress acted. Suppose Congress had not acted as to a 
Supreme Court; there could never have been any Supreme 
Court to which this power delegated by the Constitution could 
attach. It is the same with reference to the district courts 
and the circuit courts. It does not make any difference what 
you call them; Congress had to proceed to organize a Supreme 
Court just as well as inferior courts, which the Constitution 
says in the same terms and in just as plain language that 
Congress may establish and ordain as it did the Supreme Court. 

It makes no difference whether it is the Supreme Court or the 
inferior court. When Congress acts this judicial power at- 
taches, and we can not take it away. It must remain there so 
long as the court exists. 

Mr. SAUNDERS. The argument that the gentleman’ makes 
as to the sufficiency is exactly the urgument that I made, that 
there was no distinction, but the court overruled the contention 
and established the distinction between our inferior courts, and 
stated that because our court eo nomine was mentioned in the 
Constitution, that therefore it stood on a different basis when 
you come to legislate with reference to their power of con- 
tempt, and they overruled my contention and the contention the 
gentleman is making. I hold that it is perfectly sound myself. 

Mr. STERLING. It is true that the Virginia court held 
that the legislation could not require a trial of a contempt case 
by a jury? 

Mr. SAUNDERS. As the result of our Constitution. 

Mr. STERLING. Yes. 

Mr. MANN. Because it was a constitutional court. 

Mr. STERLING. Just as our district courts are constitu- 
tional courts. f 

Mr. SAUNDERS. Not at all; they made that specific dis- 
tinction. . 

Mr. MANN. But they were not deciding as to our courts. 

Mr. SAUNDERS. I cited the Federal authorities allowing 
Congress to limit the Federal courts, but they held that that did 
not apply. 

Mr. STERLING. The gentleman from Virginia was one of 
the lawyers in that case, and I undertake to say that the gen- 
tleman did not agree as a lawyer with the holding of the court. 

Mr. SAUNDERS. I have just so stated. It only shows the 
refinement that courts will proceed to to sustain their au- 
thority. 


Mr. STERLING. The gentleman was exactly right in his 
contention; but I will go further and say that it makes no 
difference whether it is a constitutional court or not. Think of 
the very nature of the case. I know of no case where it is held 
that by reason of the fact that the court is not a constitutional 
court that it is bound to submit the trial of contempt cases to a 
jury. Think of the nature of the case! You establish a court 
and what does it mean? A tribunal that will exercise judicial 
power. What is judicial power? It is the power to decide 
cases and enforce the decision. That is all there is to it. If 
you take away either one of the elements of the power you 
have no court, you have simply a board of arbitration to pass 
on a proposition without the power to enforce it. That does 
not constitute a court. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. COOPER. Here is some language of the Supreme Court 
in that same case 

Mr. STERLING. Oh, I do not yield for that kind of an in- 
terruption. 

Mr. COOPER. I simply wanted to ask the gentleman, after 
I have cited the language of the Supreme Court, how he can 
reconcile that language with his statement that where a United 
States court has entered a judgment it then and there has the 
inherent power to enforce it by execution or otherwise, and that 
Congress can not prevent such enforcement. That is what the 
gentleman just said. How does the gentleman reconcile that 
statement of his with this language of the Supreme Court in 
the case of Finck v. O’Neil (106 U. S., 280): 

The United States can not enforce the collection of a debt from an 
unwilling debtor except ty Judicial process. They must bring a suit 
and obtain a judgment. o reap the fruits of that judgment they must 
cause an execution to issue. The courts have no inherent authority to 
take any one of these steps— 

And that means power, of course. 

Mr. STERLING. No; it means jurisdiction. 

Mr. COOPER. As here used there is no difference at all. 

Mr. STERLING. Oh, if the gentleman is not going to dis- 
tinguish between jurisdiction and judicial power, I do not wart 
to discuss the question with him at all. 

Mr. COOPER, Let me finish the sentence— 


The courts have no inherent authority to take any one of these ste 
except as it may have been conferred by the legislative department; for 
they can exercise no jurisdiction— 


Mr. STERLING. Yes; that case is cited here in the report of 
the majority. 
Mr. COOPER. To continue— 


= Kor 3 can exercise no jurisdiction, except as the law confers and 
mits it. 


The gentleman awhile ago gave one definition of the word 
“jurisdiction” as being the right to exercise authority within 
certain geographical limits, but, in my judgment, no man who 
wants to interpret language as it ought to be interpreted can 
understand that jurisdiction to issue an execution means any- 
thing else than authority to issue an execution. 

Mr. STERLING. Mr. Speaker, let me say to the gentleman 
that I am perfectly familiar with the case that he has just 
cited. It is cited in the majority report, and it has not a 
single thing to do with the case that I was discussing nor a 
single thing to do with this bill. It is true that legislatures 
and Congress provide the means through which the courts may 
operate and exercise this judicial power. Executions and attach- 
ments are simply instruments provided for by legislation 
through which the court may exercise the power. Suppose the 
legislature said that a court could not issue an execution or an 
attachment or a warrant or anything of that kind. Then you 
have destroyed the court. The legislature has the power to 
destroy any court which it creates. It has only to repeal the 
act which created the court. If it does so, the court is de- 
stroyed. The legislature might also destroy a court by taking 
away its judicial power if the court would submit to it. But 
so long as Congress provides by law for a court and its organ- 
ization, the Constitution will impart to that court the judicial 
power to decide and enforce its decisions within the jurisdiction 
prescribed by Congress. I hope I have made that plain to the 
gentleman from Wisconsin. 

Mr. MANN. Mr. Speaker, will my colleague yield for a 
question? : 

Mr. STERLING. Certainly. 

Mr. MANN. I am inquiring whether he has considered the 
proposition that the same act may be punished as a crime and 
as a contempt at the present time. This bill provides that cer- 
tain contempts must be tried by.a jury if a crime has been com- 
mitted in connection with them, which requires the ascertain- 
ment of the crime—in other words, practically a trial, in a 
contempt case, of the commission of the crime. Can the man 
then be tried for the crime? 


| Mr. STERLING. I would say certainly he could. The court 
has nothing to do with the punishment for the crime. It is 
only punishment for contempt with which the court deals in 
the contempt proceedings. 

Mr. MANN. But under this bill the court is required to take 
that into consideration, because for the punishment of con- 
tempt you must first find that the man has committed a crime. 

Mr. STERLING. I mean by that this: That the court has 
nothing to do with reference to trying the man for the crime. 
It is true under this bill the court must determine whether or 
not the man has committed a crime, but that is only for the pur- 
pose of determining whether the one charged with contempt 
shall have a trial by jury. 

Mr. MANN. How can you find out whether the man has com- 
mitted a crime without in some way trying him for the crime? 

Mr. STERLING. You could not under this bill, but I did not 
prepare the bill, and I will have to leave the answer of that 
question to the gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, will the gentleman permit me 
to answer it now? 

Mr. STERLING. Not now. 

Mr. MANN. My question is whether or not, after you have 
determined that a man has committed a crime, you can then 
under the Constitution turn around and try him again for the 
same crime, after having found first the same offense in order 
to determine that it is a contempt. 

Mr. STERLING. I do not think the fact that the court found 
first that he committed a crime would bar prosecution of the 
crime by indictment. That does not imply that the court could 
punish for the crime in the contempt proceedings. The court has 
nothing to do whateyer with the punishment for crime. It is 
only the court's duty to impose such punishment as will enforce 
respect for and enforce obedience to its orders. That is why 
the court punishes for contempt. 

Mr. COOPER. Will the gentleman permit another question? 

Mr. STERLING. I will yield to one further question. 

Mr. COOPER. It is true, I believe, that Congress by statute 
has adopted the exemption laws of the various States as far 
as enforcing judgment by execution is concerned. Now, is not 
that, in, effect, the legislative department preventing under cer- 
tain circumstances the United States district courts from en- 
forcing their judgments, depriving them of the power possessed 
by common-law courts to enforce their judgments? For in- 
Stance, we have said a homestead—— 

Mr. STERLING. Let me submit to the gentleman that does 
not go to the judicial power of the court. 

Mr. COOPER. Why, it goes to the power of the court to 
enforce its judgment. 

Mr. STERLING. It goes to the jurisdiction of the court. 
The legislature can prescribe the property over which the 
court shail have jurisdiction, but it does not go to the judicial 
power of the court. For example, in Illinois the legislature 
has provided exemptions against execution. One is entitled to 
a homestead of $1,000 and personal property to the amount 
of $400, exempt from execution. By doing so the legislature 
limited the property over which the court should have jurisdic- 
tion. It limited the jurisdiction, not the judicial power. 

Mr. COOPER. Then the legislative department has the power 
by statute to prevent a court from enforcing its judgment, and 
the gentleman from Illinois said that the common-law courts 
of England had the inherent power to enforce their judgment 
by execution. 

Mr. STERLING. And so have the American courts that 
power within their jurisdiction. And the gentleman from Wis- 
consin can not take it away. 

Mr. COOPER. But the common law obtained in many of 
the different States, but the United States district courts have 
not inherent common-law power. Their power has been lim- 
ited and regulated frequently by Federal statute ever since 
these courts were first organized. 

Mr. STERLING. Exemption laws do not go to the judicial 
power of the court at all, but simply go to the question of 
property over which the court has jurisdiction. It would be 
more convincing if the gentleman would produce the case. 

I want to read now from another decision. The supreme 
court of Michigan held as follows in Nichols v. Judge (130 
Mich., 192) : 


1 one in the administration of z legisla 

determine what acts shall constitute contempts in the circuit conrts, it 
wer 

There is no middle | 
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Again, in the State of Ohio is another case in point. In 
Hale v. The State (55 Ohio State Repts.), the court say: 


In this case the inherent power to punish contempts and enforce 
orders of court by summary 3 fully sustained, and it is said 
of sections 6906 and 6907 of the Re Statutes, which make certain 
acts formerly punishable as contempts now punishable by indictment 
as offenses agalust public Justice, that if it is to be interpreted to take 
a from a tional court its inherent right to punish offenses 
—— ae when they are contempts of court, the statute will be 

a 


The State of Oklahoma passed a law providing for trial of 
contempt cases by jury, and the supreme court in that State 
used this language in Smith v. Speed (11 Okla., 95): 

If it now should be found that the judge had no power to enforce his 
order at all or to punish for contempt, and that the court had no 
power to punish beyond a fine of $50 and imprisonment not exceedin 
a longer period than 10 days in the tay | jail, and that a change o 
judge be had and a cha of venue from the county, and that a 
trial by jury may be had to determine whether the recaicitrant rt 
is In contempt at all or not, it will be admitted by the bar, nequa ited 
with the law's delays, that the E a to punish for contempt, elther 
direct or indirect, being destro in the judge, will be to a great ex- 
tent destroyed also in the court and rendered valueless. 

If the contention now sought for by the plaintiff in error should 
be sustained, it would go to the extent that the court, in equitable pro- 


eare H after a full hearing and a final determination and judgment 
upon merits, is without the power to enforce its popan by the 
imposition of a pecuniary pen y or imprisonment, and that in the 

eavor to enforce its — y proceedings in contempt it would 
be subject to have its 1 judgment brought Into review in the con- 
tempt proceedings ne a change of Judge, or of venue, to a completely 
new jurisdiction and to a trial ‘by go, n which the merits of the final 
order, which has been made by the court, in the proceeding, should 
uestion whether there was any merit,” 


again be reviewed, including the 


right, er authority of the court in the equitable 1 in which 
the judgment had been rendered or the order made, and the equitabie 
jurisdiction of the district court upon matters finally determined would 


thus be subject to be again brought in question another judge in 
another venture and by a jury, a thing 8 in the chancery 
jurisdiction. If such a state of thi could be, it could but result in 
the oe of courts and to e them truly the subjects of con- 


It seems to me that there is great wisdom in that language, 
and that the judge who wrote it had studied and considered the 
extent to which a law of this kind might lead the country and 
the people. Now, gentlemen, I shall not take time to further 
read from decisions; there are many of them all holding the 
same thing. I think none of them hold to the contrary. 

I do want to call attention to the bill which I offer as a sub- 
stitute for this. The essential difference between the two is 
this, that the one provides for the trial of contempt cases by 
jury and the other provides that where the defendant in a 
contempt case feels that he can not get justice at the hands of 
the particular judge who issued the order or made the decree 
he may make application to have some other judge designated 
to hear the contempt. It does not provide for a trial by jury, 
it does not provide for a change of venue, it does not provide 
for a change of tribunal or a change of court, but it simply 
provides that if a defendant makes affidavit that he can not 
get a fair trial, then that judge shall call some other judge 
into that same court to hear and determine the contempt. 

Some objection has been raised to our present practice in 
contempt cases. It has been said that a judge who issues an 
order or renders a decree ought not to be the judge who de- 
cides whether or not the order or the decree has been violated. 
They give as a reason that the judge might be prejudiced; 
that he might be partial to the enforcement of his own order 
er decree, 

It is the only criticism that any man, so far as I know, or any 
litigant anywhere in the United States, has ever raised against 
the trial of a contempt by the judge who renders the decree that 
has been violated. He, having rendered the decree or the 
judgment, might be partial to the enforcement of it and might 
be led to do injustice to the defendant who is charged with the 
violation of it. This bill meets that criticism; whether justified 
or not, it is unfortunate that it exists, and this will dispose of 
it and allow the defendant to have another judge called in to 
try the case. 

I desire to read what the President said on this question, so 
as to get it into the Recorp. In his letter of acceptance four 
years ago he discussed the Democratic platform, which is the 
same as the platform of this year, relating to contempt and 
injunctions. 


He says: 
DANGEROUS ATTACK ON POWER OF COURTS. 
This provision in the [Democratic] platform of 1896 was regarded 
then as a t us attack “pea the power of the courts to 


mos 

enforce their orders and decrees, and it was one of the chief reasons 

for the defeat of the Democratic Party in that contest, as it ought to 

have been. The extended operation of such a provision to weaken the 
wer of the courts in the enforcement of their lawful orders can hardly 
overstated. ; 

EFFECT OF JURY TRIAL. 

rovision a recalcitrant witness who refuses to a 

on a jury trial before the court can determine t 


Under such a 
subpena may 


he received the subpena, A citizen summoned as a juror and refusing 
to obey the writ, when brought into court must be tried by another 
jury to determine whether he got the summons. Such a provision 
applies not alone to injunctions, but to every order which the court 
issues against persons. A suit may be tried in the court of first in- 
stance and carried to the court of appeals and thence to the Supreme 
Court, and a judgment and decree entered and an order issu and 
then if the decree involves the defendants’ doing anything or not doing 
anything, and he disobeys it, the plaintiff, who has pursued his remedies 
in lawful course for years, must, to secure his rights, undergo the 
uncertainties and delays of a jury trial before he can enjoy that which 
is his right by the decision of the highest court of the land. I say 
without hesitation that such a change would peaty impair the indis- 

nsable per and authority of the courts. In securing to the public 

e benefits of the new statutes enacted in the present administration 
the ultimate instrumentality to be resorted to is the courts of the 
United States. If now their authority is to be weakened in a manner 
never known in the history of the jurisprudence of England or America, 
except in the constitution of Oklahoma, how can we expect that such 
statutes will have efficient enforcement? Those who advocate this in- 
tervention of a jury in such cases seem to suppose that this change in 
some way will inure only to the benefit of the Per workingman. As a 
matter of fact, the person who will secure chief advantage from it is 
the wealthy and unscrupulous defendant. able to employ astute and 
cunning counsel and anxious to avoid justice. 

I have been willing, in order to avoid a popular but unfounded 
impression that a judge, in punishing for contempt of his own order, 
may be affected by personal zoenn to approve a law which should 
enable the contemnor upon his application to have another judge sit to 
hear the charge of contempt, but this, with so many judges as there 
are available in the Federal courts would not constitute a delay in the 
enforcement of the process. The character and efficiency of the trial 
would be the same. It is the nature and the delay of a jury trial in 
such cases that those who would wish to defy the order of the court 
would rely upon as a reason for doing so. 


MAINTENANCE OF FULL POWER OF COURTS NECESSARY TO AVOID ANARCHY. 


The administration of justice lies at the foundation of government. 
The maintenance of the authority of the courts is essential unless we 
are prepared to embrace anarchy. Never in the history of the country 
has there been such an insidious attack upon the judicial system as the 
proposal to interject a roy, trial between all orders of the court made 
after full hearing and the enforcement of such orders. 

It seems to me, gentlemen, that the President of the United 
States uttered the true and sane doctrine in that letter. I say 
to you we ought to hesitate before we set aside the advice laid 
down by that great jurist. He believes that such legislation 
as this, that would deprive the courts of part of their judicial 
power, might lead to anarchy in the United States. 

What good can come from this legislation? What evils will 
be remedied and what rights will be more secure? If you can 
point to nothing it will accomplish in the way of enlightened 
progress then this bill should be defeated. If our present sys- 
tem of punishing contempts has worked well is it the part of 
wisdom for Congress, even if it has the power, to change it? 
Is it wise publie policy to do so? 

In this day of carping critics we hear much of criticism of 
our American institutions and especially of our courts. Criti- 
cism of some of the courts may be just, but that does not justify 
a radical change in the method of procedure that will hinder 
and embarrass our whole judiciary in the administration of 
justice. If in some instances, yet none have been cited, the 
judges have abused the power to punish for contempt, is it a 
wise policy to take from or seriously impair the power of all 
the judges to sdminister justice and maintain the dignity and 
authority of the courts of the land? 

It has been urged that this legislation is needed to relieve the 
courts of the criticism that the judges are biased in their deci- 
sions as to whether their own orders haye been violated and 
their authority defied. 

They say that whether this criticism be just or not, they 
should be removed from the possibility of this charge. Even 
if this amounts to an argument it is not necessary to impair 
the power of the courts in the performance of their judicial 
functions to reach that end. If one accused of contempt feels 
that he can not have a fair trial before the judge whose au- 
thority he has defied,” it is not necessary to resort to the slow, 
uncertain, and cumbersome plan provided by this bill to remedy 
that evil, if it were possible under the Constitution to do so. 
The possibility of prejudice on the part of the judge may be 
eliminated by another plan much surer and more expeditious 
than this, and a plan that does no violence to the Constitution. 
Let the accused have the right to have another judge designated 
to try and determine whether he is guilty of the charge. A 
judge is qualified to know and understand the force and purpose 
of a decree and the importance to the litigants and to the peo- 
ple, of haying it duly observed. This would avoid all the un- 
certainties and delays incident to the jury system. It would 
wholly remove the possibility of the accused being the victim of 
bias or prejndice and fully answers the charge that judges 
should be protected from the criticism that prejudice influences 
their decisions in such cases. 

Mr. Speaker, I have offered a substitute for the pending bill. 
This substitute will answer all criticism, just or unjust, of the 
present practice, and at the same time leave inviolate the pre- 
rogatives of that other and coordinate branch of the Govern- 
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ment which has shed glory on the founders of American insti- 
tutions. 

The fundamental distinction between the bill and the substi- 
tute is that the former provides a trial by jury in cases where 
the acts constituting the contempt also constitute a criminal 
offense, while the substitute provides that in indirect contempts 
the accused may have another judge to try the contempt. 

We believe that it meets every criticism and avoids every 
evil that may be charged against the present practice. 

It divides contempts into two classes, direct and indirect, and 
gives to each class the usual and natural definition. 

It defines direct contempts as those committed in the pres- 
ence of the court or of a judge at chambers. Under it these 
contempts shall be punished summarily by the court. No one 
would change the practice in that regard, and neither of the 
bills would deprive the court of the power to deal with such 
contempts in that way. It further provides that the judgment 
in such case shall be entered of record and that the judgment 
shall contain a statement of the acts and a statement, if any, 
of the accused, relied on as a defense or as an extenuation of 
the offense. 

It provides a specifie plan of procedure in all cases which 
charge an indirect contempt of court. The accused may in such 
case, upon his own affidavit that the judge is prejudiced against 
him and that on account thereof he believes that he can not 
have a fair trial, have another judge designated to hear and 
determine his case. 

The bill also provides for a review by the higher courts on 
appeal or by writ of error. 

We repeat that the only charge made against the present 
practice is that judges who have issued orders or rendered 
judgments and decrees should not be permitted to pass upon the 
question as to whether a person has violated such order or de- 
cree or has defied or assailed the authority of the court over 
which that judge presides. It is said that a judge under such 
circumstances is prone to bias and that his decision might be 
tainted with prejudice against the accused. This bill elimi- 
nates such a possibility, and it does it more effectually than 
does the bill reported by the majority. Under that bill the 
judge conducts the trial of the case before the jury, he passes 
upon the admissibility of the evidence, and delivers the charge 
to the jury, so that under the system provided by that bill 
there is still a possibility of the same criticism against him as 
in the present practice. The accused might still feel that he 
was the victim of judicial bias. 

Such is not the case in the bill offered by the minority. Un- 
der its provisions the judge whose decree has been violated or 
whose authority has been defied is eliminated from the case, 
and it is submitted to another judge who could have no pos- 
sible prejudice against the accused, because he has no connec- 
tion with the case. This bill meets all objection to the present 
practice without doing violence to the long-established principles 
of equity which forbid the intervention of a jury in equity 
proceedings. It accomplishes the desired end without taking 
away or impairing the judicial power of the court conferred 
upon it by the Constitution. 

Mr. Speaker, in conclusion, this bill offered by the majority 
is a serious step in the wrong direction. It is an attempt on 
the part of one branch of the Government to invade the con-, 
stitutional powers of another branch. As the legislative branch 
of a great Government we ought to, guard with jealous care 
those prerogatives conferred upon us by the Constitution; we 
should watch with equal zeal that we do not impair the powers 
and the usefulness of the other coordinate branches. [Ap- 
plause on the Republican side.] 

Mr. STERLING. I would like to know how much time I have 
consumed, Mr. Speaker. 

The SPEAKER pro tempore. 
1 hour and 48 minutes. 

Mr. CLAYTON. May I ask the Speaker how much time has 
been consumed on this side and how much has been consumed 
by the gentleman from Illinois? 

The SPEAKER pro tempore. There have been 50 minutes 
consumed on the gentleman's side and 1 hour and 48 minutes 
on the side of the gentleman from Illinois [Mr. STERLING]. 

Mr. CLAYTON. How much time is there remaining to the 
gentleman on the opposite side? 

The SPEAKER pro tempore. There would be 42 minutes re- 


maining. : 
Mr. CLAYTON. And I haye how much time, Mr. Speaker? 
The SPEAKER pro tempore. One hour and 40 minutes. 
Mr. CLAYTON. Thank you. 
Now, I yield five minutes to the gentleman from Iowa [Mr. 
GREEN]. 
The SPEAKER pro tempore. The gentleman from Iowa [Mr. 


GREEN] is recognized for five minutes. 


The gentleman has consumed 


1912. 


Mr. GREEN of Iowa. Mr. Speaker, with all deference to the 
learning and acumen of the distinguished gentleman from Illi- 
nois who has just spoken in opposition to the bill, I shall under- 
take in the few minutes which are allotted to me to show that he 
has utterly misconstrued the first provision of the act in 
question. > 

The gentleman from Illinois [Mr. STERLING] has stated that 
if a witness were subpcenaed to appear in court and he simply 
failed to appear, then under the provisions of this act he could 
be tried for contempt without a trial by jury; but if he should 
assault the marshal who served the process upon him he 
would be entitled to a trial by jury. A close analysis and read- 
ing of section 268a shows that this bill provides for nothing of 
the kind. It says: 

8sc. 26Sa. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States by doing any act or thing therein or thereby for- 
bidden to be done by him, if the act or thing so done by him be of 
such a character as to constitute also a criminal offense under an 
statute of the United States or at common law, shall be proceed 
against for his said contempt as hereinafter provided. 

Now, if a subpæna is served upon any witness or intended 
witness, the only thing that therein or thereby is commanded is 
his appearance in court. If he assaults the marshal he does not 
in any way violate the commands of the subpœna. 

He is, of course, subject to contempt of court under general 
rules, and may be punished therefor without having the pro 
visions of this bill apply to him in any way whatever, but the 
rule would be just the same if some other person assaulted 
the marshal instead of the person on whom the subpena was 
served. In either case this proposed statute has no applica- 
tion whatever, because there is nothing in the subpæna with 
reference to his doing any act against the marshal or resisting 
the process of the court. In fact, that is wholly unnecessary, 
for any resistance to any process of the court would constitute 
a contempt. 

Mr. STERLING. Does not the gentleman think the assault 
on the officer serving the subpœna would be resisting the process 
of the court? 

Mr. GREEN of Iowa. Certainly; it would be contempt of 
court to assault the officer while he was engaged in serving its 
process. 

Mr. CLAYTON. Mr. Speaker, I rise to a question of order. 
The gentleman from IIIInois [Mr. Srertrne] did not rise and 
address the Chair. 

Mr. GREEN of Iowa. But as it was not forbidden or referred 
to in the subpœna, it is not covered by the provisions of this 
act, and he would be tried by a summary proceeding for the 
assault. This, as I stated, can be easily seen from the fact that 
if he eventually came into court in response to the service of the 
subpeena, he could say that he had obeyed in every particular 
the order of the court, notwithstanding the fact that he had as- 
saulted the marshal; and if he was to be tried for contempt 
in relation to the assault upon the marshal he would have to 
be tried on another charge—not for disobeying any order of 
court, but because he had obstructed its process by assaulting 
an officer engaged in serving its writ. 

Now, the gentleman from Pennsylvania [Mr. Moore] has inti- 
mated that the act might interfere with the court in its process 
in getting witnesses before it. Actually it would have no ap- 
plication of that kind whatever. If a witness refused to answer 
and obey a subpeena, the court could issue a bench warrant and 
bring the party before it instanter, and he would not be tried 
under the provisions of this act because such a case is ex- 
pressly excluded. No criminal act would be done in simply 
violating the subpæna, and therefore it would not come under 
the provisions of this statute. 

This act is intended to strike at the abuse which is created 
by endeavoring to punish criminal acts through the courts of 
equity, without the intervention of trial by jury. It is now too 
late, of course, to question the authority of courts of equity to 
issue writs which may forbid the commission of a crime, but I 
wish to say in this connection that criminal acts are practically 
the only kind or class which are reached by this statute; that is, 
the only cases included are where the injunction itself or the 
order of the court forbids some act which constitutes a crime. 

Such being the case, I am in favor of this bill, because I be- 
lieve in criminal cases being tried by courts which are con- 
stituted for the purpose; where the parties charged with having 
committed some criminal act are tried in the regular and ordi- 
nary way instead of being brought before a judge whose orders 
they. are accused of violating. I have the greatest respect for 
the bench and know that every judge worthy of the name en- 
deavors to act impartially and without bias or prejudice, but 
judges are human and share in human frailties. It would be 
only natural wien a judge is required to try a case inyolving 
an alleged violation of his own orders that his inclination would 
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be, and his rulings tend, in the direction of upholding what he 
deems the dignity and rightful power of his court. For this 
reason he might in some instances unwittingly fail to assume 
and preserve that absolute impartiality which ought to prevail 
in all court proceedings. 

There is, however, an even more important reason for the 
passage of this bill. Ordinarily the highest and most serious 
erimes—even murder itself—are tried before a jury. This right 
and privilege of being so tried is deemed one of the most sacred 
guaranteed by our Constitution. No reason has been given, and 
none can be given why this right of trial should be given in 
one case and not in another. Some intimations have been made 
that parties violating the orders of the court and so tried might 
escape punishment if tried by a jury, but this is au attack on 
the whole jury system, and, if the argument be valid, then juries 
ought to be abolished entirely and even criminal cases tried 
through the court alone. If there should be found anyone who 
was willing to advocate such a proposition, it is hardly to be 
believed that he would sanction a trial before a judge who was 
at least indirectly interested in the result. It is urged that 
delay would be caused by these jury trials and thus the rich 
be enabled to take advantage of the poor. Those who make 
this argument forget that the trials referred to in this statute 
have nothing whatever to do with the parties who are litigating 
the main case, and that the judgment which has, or may be, 
rendered therein is not in any way affected thereby. The case 
does not wait for the proceeding provided for in this bill, nor 
will it be affected thereby, No one has undertaken to furnish 
a reason why a wealthy person could take advantage of a poor 
man under this statute, and, from a long experience on the 
bench, I say without hesitancy, that such an opportunity could 
not arise. 

It is said also that there is no way of determining whether 
the alleged contempt is of such a character as to constitute a 
crime, This difficulty is entirely imaginary. Contempts not 
committed in the presence of the court must necessarily be 
brought before the court by some written charge. If the person 
accused of contempt claims to be entitled to a trial by jury 
under this act—should it become a law—then the court, from an 
examination of the charges, will determine whether the act de- 
scribed is of such a character as to constitute a criminal offense. 
- Mr. Speaker, it has well been said by a great lawyer that the 
great and special advantage afforded by a jury was that on the 
trial of matters before it it was able to mitigate the strict 
letter of the law and apply it according to the circumstances of 
the case in a manner in which a judge would not feel that he 
could act, even though he so desired. Thus, no matter by what 
vituperative or vicious language some scoundrel may give an 
unprovoked insult, if it is resented by a blow, a judge must say 
that an assault has been committed, but a jury, as a rule, leaves 
the offending party to his just deserts if that is what he has 
received. Scarcely a case arises in which the jury is not in- 
fluenced by circumstances which the judge can not take into 
consideration. Sometimes it may be that this influence is 
wrongfully exerted, and I am inclined to think that our proce- 
dure ought to be so reformed as to prevent the pettifogger and 
the shyster from influencing juries by improper means, 
and that in our State courts the judges should have such 
powers that they might correct in the minds of the jurors by 
appropriate instructions any abuse of the privilege of a counsel 
when such abuse occurs. But all this pertains merely to 
whether reforms are needed in our jury system and not to whether 
a citizen accused of a crime ought to be denied the right to 
have a trial before a jury simply because the crime of which 
he is accused also inyolves an alleged violation of an order of 
the court. If it should be found that any persons who had 
thus violated the order were indeed escaping just punishment, 
then the reforms of which I have spoken will the quicker be 
brought forward, and in my judgment the consequences of such 
a failure, if there was any, would be less serious than the depri- 
vation of a citizen’s most important right. 

It is said by the distinguished gentleman from Illinois [Mr. 
STERLING] that this act practically takes away the power of the 
courts to punish for contempt. It seems to me it does nothing 
of the kind. It simply prescribes the procedure that shall be 
used in cases of contempt, and the gentleman himself has fur- 
nished a sufficient answer when he says that the Congress has 
no power to regulate the procedure of courts in cases of this 
kind by the substitute which he has introduced to change 
the procedure and provide that a change of venue may be 
taken—something that never before has been granted in any 
case of this kind, and a proceeding that is utterly unknown at 
common law in cases of this class. 

Mr. STERLING. The gentleman ought to quote me fairly. I 


said it did not provide for a change of venue, and it does not 


provide for a change of venue. It simply provides for another 
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judge to come into the same court. It does not change the 
venue at all. 

Mr. GREEN of Iowa. It makes no difference, so far as the 
application of the argument goes. It changes the procedure in 
the case. The very introduction of the substitute implies a 
claim of the power of Congress to change the procedure—some- 
thing that the gentleman has denied and insisted could not be 
done. 

I have no time to review the decisions which have been re- 
cited by the gentleman from Illinois [Mr. STERLING], but the 
Oklahoma case, upon which he lays especial stress, is not, in my 
judgment, entitled to any credit before a body of lawyers. 
Judging from the extract which the gentleman from Illinois 
read, that court seems to have thought that if a change of venue 
was granted in contempt cases and a trial had before another 
judge the whole merits could be determined upon such trial, and 
which, in effect, is the statement contained in the opinion. A 
court that was not aware that in such a proceeding the only 
thing which could be heard and determined would be the ques- 
tion of whether or not the order had been violated is not en- 
titled to any consideration before this or any other body. 

Mr. Speaker, I hope this bill will pass. Instead of enabling 
the rich to take advantage of the poor, as charged, instead of 
being a “gold brick” for the workingman, as claimed, it wili 
prevent wealthy corporations from making criminal accusa- 
tions through a court of equity against laborers and haying the 
accused summarily tried without the intervention of a jury. 
In the prevailing conditions of our jury practice I recognize 
there may be some cases tried under this statute if it becomes 
a law in which justice may not be effected, but there will be 
no more than in any other class of jury cases. The bill will 
prevent many abuses, grant protection to the weak, and make 
all persons equal before the law, which should be the aim of our 
jurisprudence. 

Mr. CLAYTON, Mr. Speaker, I now yield 10 minutes to the 
gentleman from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. Mr. Speaker, I have followed the argu- 
ment of the gentleman from Illinois [Mr. STERLING] with a 
great deal of interest; but he could not have been more unfor- 
tunate, than in his reference to the Virginia case of Carter 
against Commonwealth as an authority for the proposition that 
the district and circuit courts of the United States, are consti- 
tutional courts. I fully agree with him that the courts which 
are constitutional creations have an authority which can not be 
reached by legislative action. He seeks to bring the inferior 
courts of the United States within the operation of that prin- 
ciple. I admit that if this can be done, the present matter of 
argument between us is concluded. 

What is the language of the Constitution of the United States 
relating to the inferior courts? In this connection I will read 
it for the purposes of comment. 

The judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress may from 
time to time ordain and establish. 

When the case of Carter against the Commonwealth arose in 
Virginia, a new statute relating to contempts had just been en- 
acted. That statute was practically the one Senator Hill 
fathered in the Senate of the United States, The authority of 
the Legislature of Virginia to legislate against the contempt 
powers of the inferior courts of Virginia rested upon the propo- 
sition that those courts, like the inferior courts of the United 
States, are not of constitutional creation. 

The distinction that was drawn by our Supreme Court be- 
tween the present circuit courts of Virginia, and the circuit 
courts of the United States in respect of their constitutional 
character rested upon the difference in the language used by 
the instruments relating to these respective courts. The Virginia 
court construed two constitutions. In the first, the following 
language is found which is in all material respects the language 
of the Constitution of the United States in Article III, section 1: 

The judicial power shall be vested in a supreme court of appeals, 
and in such superior courts as the legislature may from time to time 
ordain and establish. 

I take it there is no lawyer on this floor who can draw any 
distinction in effect between that language, and the language 
of the organic law of the United States, upon which the gentle- 
man from Illinois relies to show that the inferior Federal courts 
are of constitutional creation. 

Mr. STERLING. Will the gentleman submit to an inquiry? 

Mr. SAUNDERS. Certainly. 

Mr. STERLING. The gentleman will remember that I took 
the position that the United States district courts were con- 
stitutional courts. 

Mr. SAUNDERS. I understand that the gentleman took that 
position. 


Mr. STERLING. If I am right on that point, the gentle- 
man will concede that the Virginia case sustains my position, 
will he not? x 

Mr. SAUNDERS. Without reference to the Virginia case I 
concede that if the courts referred to are constitutional courts, 
there is no issue between the gentleman and myself; but I in- 
tend to satisfy my friend that the language of the Constitution 
of the United States heretofore cited was in substance con- 
strued by the Supreme Court of Virginia, and the conclusion 
reached was that the subordinate Federal courts are not con- 
stitutional courts. 

Mr. STERLING. The gentleman will also agree that any- 
thing the court may have said about the district courts of the 
United States in that decision would be pure obiter dicta. 

Mr. SAUNDERS. Certainly, but the gentleman cited a case 
from my State as authority, and I am going to hoist the gentle- 
man with his own petard. The Virginia court decided precisely 
the contrary proposition from the one advanced by the gentle- 
man from Illinois, that the language used by the Federal 
Constitution makes the courts to which it refers, constitutional 
creations. 

Mr. CLAYTON. In other words, the gentleman from Illinois 
quoted the Virginia case as an authority to sustain his con- 
tention. i 

Mr. SAUNDERS. Certainly. Now,-as I have said, the lan- 
guage of the constitution of Virginia that was first construed 
by the Supreme Court, in the Carter case reads as follows: 

The judicial power— 

Of Virginia— 
shall be vested in a supreme court of appeals and In such superior courts 
as the legislature may from time to, time ordain and establish. 

I renew the assertion that the gentleman from Illinois can 
draw no distinction between the effect of that language, and the 
language found in the Federal Constitution. What did the 
Supreme Court hold when it came to interpret that language? 
It held in terms that the constitution of Virginia then under 
consideration did not create these subordinate courts, nor 
clothe them with jurisdiction, but that the courts were estab- 
lished by the legislature; in other words that court when 
interpreting language to all effects the same as the language of 
Article III, section 1 of the Constitution of the United States, 
concluded that the courts created by that constitution were not 
constitutional courts, but were legislative courts and therefore 
subject to legislative authority. 

A step further. 

The second constitution of Virginia construed in the Carter 
case contained the following language relating to the courts: 

ane shall be a supreme court of appeals, district courts, and circuit 
courts, 

I agree with the gentleman from Illinois that in the forum of 
reason, there is no distinction in effect between that language, and 
the language, of the prior constitution. Before the supreme court 
I argued that something more was necessary to make a court a 
constitutional creation, than the mere mention of its title in 
the organic act—that this act should afford the court some 
jurisdiction, and thereby raise it to the dignity of a constitu- 
tional court superior to legislative control in the exercise of 
that jurisdiction. But the court did not agree to that view. 
Passing on the language that “there shall be a supreme court 
of appeals, district courts and circuit courts,” the court held 
that the courts referred to, do not derive their existence from 
the legislature—“ that they are called into being by the con- 
stitution itself, by the same authority which creates the legis- 
lature, and the whole framework of the State government.” 

So that while the Carter case held that the Legislature of 
Virginia did not possess the power to control the exercise of 
the power to punish for contempts by the inferior courts of that’ 
State, that conclusion was based upon the fact that the “ cir- 
cuit court” was mentioned eo nomine in the then constitution, 
and was therefore a constitutional court. Under the antecedent 
constitution the circuit courts of Virginia were related to the 
constitution of Virginia, precisely as the circuit courts of the 
United States are related to the Constitution of the Federal 


Government, Can anything be plainer, or more manifest than 
that? 

Mr. STERLING. The gentleman did not think that the court 
was right? 


Mr. SAUNDERS. No, I did not, in its last conclusion. 

Mr. STERLING. And the gentleman does not now think that 
the court was right? 

Mr. SAUNDERS. No, I do not. 

Mr. STERLING. Well, I would rather have the opinion of 
the gentleman from Virginia [Mr. Saunvers] than the decision 
of the court. 
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Mr. SAUNDERS. I thank the gentleman for the compliment, 
but I call his attention to the fact that it was the ruling of the 
court on the language of the second constitution, and not on 
that of the first, that was in my judgment erroneous. 

Mr. COOPER rose. 

The SPEAKER pro tempore. Does the gentleman from Vir- 
ginia yield to the gentleman from Wisconsin? 


Mr. SAUNDERS. I will. 

Mr. COOPER. I wished to ask the gentleman from Illinois a 
question, but I will now ask it of the gentleman from Virginia. 
Does the gentleman think that so worthy a gentleman as the 
gentieman from Illinois, who is so earnest in his defense of the 
courts and the sanctity of the judicial ermine, should presume 
to say to the gentleman from Virginia that he thought more of 
his opinion than of the opinion of the court of appellate juris- 
diction? 

Mr. STERLING. The gentleman from Wisconsin ought to 
have asked me that question and I would have answered it. 

Mr. COOPER. But the gentleman sat down too quick. 

Mr. STERLING. If the gentleman from Virginia will allow, 
I will answer it. The opinion expressed by the gentleman 
from Virginia is supported by practically all the courts in the 
United States, State and Federal, and therefore I think it is 
worth more on that particular point than the decision of the 
court of Virginia, which was purely obiter dictum. Perhaps 
if it had been presented directly to the court the decision of the 
court might have been different. 

Mr. SAUNDERS. Permit me to go a step further. Having 
seen that the Supreme Court of Virginia held that courts men- 
tioned eo nomine in the organic act are constitutional courts, 
and courts established under legislative act pursuant to author- 
ity given by such language as is found in the Federal Constitu- 
tion, are legislative courts, we will now inquire into the rulings 
of the Federal courts, on the latter proposition. Looking to 
these authorities, it is manifest that they are clearly against 
the contention of the gentleman from Illinois that the sub- 
ordinate courts of the United States possess inherent powers of 
contempt beyond the reach of the Congress of the United States. 

Before I cite a case of two, let me say to my friend that he 
has cited some State authorities which refer to the common 
Jaw. State decisions are often based on precedents of the com- 
mon law which is no part of the Federal system. Such de- 
cisions are not helpful in the determination of the proposition 
in issue. 

If I correctly understood another proposition of the gentle- 
man he made the following statement relating to judicial power, 
that when jurisdiction is once given to the Federal courts they 
all possess the authority to enforce that jurisdiction, and that 
authority under the judicial power, can not be taken away by 
legislative act. In other words this power of enforcement is 
inherent and fundamental, and is derived from the organic law. 
I deny that proposition absolutely. Whenever the inherent 
powers of a court are mentioned in an English decision, whether 
a contempt or other power bear in mind that those courts did 
not have in contemplation any power which could not be reached 
by legislative authority. ‘There is no court in Great Britain 
which possesses powers that are beyond the reach of the Parlia- 
ment of that country. 

Hence when you speak of the inherent authority of the courts, 
if you are citing an English decision, do not forget that this 
language does not mean in the contemplation of those decisions 
un authority that is superior to the power of legislative control. 

The SPEAKER pro tempore. The time of the gentleman 
from Virginia has expired. 

Mr. SAUNDERS. Mr. Speaker, can the gentleman from 
Alabama yield me a few minutes more? 

Mr. CLAYTON. Mr. Speaker, I would like very much to, 
but I warned the gentleman not to be interrupted, and my 
time is parceled out. I regret exceedingly that I can not do it. 

Mr. STERLING. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. CLAYTON. 
time. 

Mr. STERLING. No; it will come out of my own time. I 
want to say to the gentleman that I yielded more time to the 
gentleman and to Members on his side of the House than I 
devoted to my own purpose. The gentleman from Virginia 


Mr. Speaker, this is not to come out of my 


was courteous to me, and I will give him two minutes out of 
my time. 

Mr. SAUNDERS. Mr. Speaker, I thank the gentleman, I 
will now refer to certain authorities in this connection. 
Finck v. O'Neill (106 U. S., 272) the court said: 

The United States can not enforce the collection of a debt from an 
They must bring a suit 


In 


upwilling debtor, except by judicial process. 


and obtain a judgment. To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent authorit 35 
take any one of these steps, except as it may have been conferr 

the legislative department; for they can exercise no jurisdiction at 
as the law confers and limits it. 

This is a decision of a Federal court, and is full authority for 
the proposition that the subordinate Federal courts do not 
possess a paramount inherent power to enforce jurisdiction, 
but that the power which they exercise is derived from the 
legislative department. 

Again, in Cary v. Curtis (8 How., 236, 254), the court said: 

The courts of the United States are all limited in their nature and 
constitution, and have not the powers inherent in courts existing by 
prescription, or by the common law. 

A word further. I wish I had time to discuss these decisions 
a little more at length, because this question of legislative au- 
thority, is an interesting one. One more case, a basic one, will 
be cited. In ex parte Robinson, the Supreme Court used the 
following language: 

The power to punish for contempts is inherent in all courts. The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject they became possessed of 
this power, but the power has been limited and defined by the act of 
Congress of March . The act, in terms, applies to all courts. 
Whether it can be held to limit the ‘authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, per- 
haps, be a matter of doubt; but that it applies to the circuit and istrict 
courts there can be no question. 

These courts were created by act of Congress. Their powers 
and duties depend upon the act calling them into existence, or 
subsequent acts extending, or limiting their jurisdiction. The 
act of 1831 is therefore to them the law specifying the cases in 
which summary punishment for contempts may be inflicted. It 
limits the power of these courts in this respect to three classes 
of cases. This authority is beyond attack. 

So that the supreme court of my own State, and the Supreme 
Court of the United States, concur in the proposition that when 
the organic law provides that the judicial power shall be vested 
in such courts, as the legislature shall ordain, and establish, 
these courts are not constitutional courts, but derive their 
jurisdiction and authority from the legislative grant. 

The SPEAKER pro tempore, The time of the gentleman from 
Virginia has again expired. 

Mr. CLAYTON. Mr. Speaker, I will ask the gentleman from 
Illinois if he will occupy some of his time. 

Mr. STERLING. Mr. Speaker, I think not now. The gen- 
tleman has not occupied nearly so much time as I have. The 
gentleman from Illinois [Mr. Mann] who desires to speak next 
upon this side is not here at the present time, and I can not use 
any time now. The gentleman ought not to ask it under the 
circumstances. 

Mr. CLAYTON. The gentleman from Alabama thinks that 
he ought to ask it. The gentleman has had several speeches 
more upon this side than has the gentleman from Illinois. 

Mr. STERLING. But the gentleman has not occupied nearly 
as much time. 

Mr. CLAYTON. And he asks the gentleman on that side to 
consume some of his time at this point. It is fair and right. 
We have just had a speech upon this side. 

Mr. CANNON, Mr. Speaker, what is the status in respect to 
the time? 

The SPEAKER pro tempore. The gentleman from Alabama 
has 81 minutes remaining, and the gentleman from Illinois has 
40 minutes remaining. 

Mr. STERLING. Mr. Speaker, I must decline to use it now. 
I can not say that I would not do so to accommodate the gentle- 
man if the next speaker were here, but he is not in the Chamber, 
and I will have to decline to use the time now. 

Mr. CLAYTON. I am very sorry, Mr. Speaker, that the cause 
of the gentleman is so lacking in advocates that he has no one 
to espouse it at this time. 

Mr. CAMPBELL. Mr. Speaker, it will be impossible in 10 
minutes to take up the range of discussion on this bill that has 
been outlined here to-day. It would be very interesting to com- 
ment upon the line of argument that has been indulged in, to 
discuss the inherent powers and authority of courts with respect 
to contempts, whether created by Constitution, by prescription, or 
by statute. I shall confine what I am able to say in the few brief 
moments I have by referring to the courts that are created by the 
Congress of the United States, whose proceedings are affected by 
this bill. We gave these courts their being, we provide them 
with the machinery with which they operate, we define their 
jurisdiction, we give them their powers, we tell them what they 
may or may not do, and we may prescribe how they shall pro- 
ceed. They have no inherent powers that they derive outside 
of their creator—the Congress of the United States. This ques- 
tion has been so repeatedly settled that it seems useless to take 
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up the time of the House on an afternoon when the temperature 
of the Chamber seems to be in the neighborhood of 102. 

Mr. SULZER. Oh, it is far from that; nobody looks cooler 
than the gentleman does. 

“Mr. CAMPBELL. Well, I am between the gentleman from 
Alabama [Mr. Crayton] and the gentleman from Illinois [Mr. 
STERLING], two apparently heated bodies. But te proceed—in 
the case of Cary against Curtis, in Forty-fourth United States, 
Third Howard, page 236, the court uses this language: 

The courts of the United States are limited in their nature and con- 
stitution and have not the powers inherent in courts existing by pre- 
scription or by the common law. 

We have created the district courts of the United States. It 
is the intention of this law to prescribe the manner in which 
these courts shall proceed in ascertaining the guilt of a party 
charged with a contempt of the court. This is clearly within 
our rights under the Constitution. The only question that the 
Congress has to decide is whether or not this bill is sound public 
policy; whether or not it is in the furtherance of justice, in the 
promotion of the common welfare to provide that a man shall 
not be convicted and punished for a contempt committed out of 
the presence of the court, without a jury passing on the ques- 
tion of fact involving the guilt or innocence of the accused. I 
believe the provisions of the bill sound and that they provide 
for better procedure in contempt cases. 

Mr. Speaker, we have already defined what the courts may 
do regarding a contempt. The act of 1831 limits the powers 
of United States courts in contempts to three classes of cases: 

(1) Where there has been misbehavior of a person in the 
presence of the courts or so near thereto as to obstruct the 
administration of justice. 

(2) Where there has been misbehavior of any officer of the 
courts in his official transaction. 

(3) Where there has been disobedience or resistance by an 
officer, party, juror, witness, or other person to any lawful 
writ, process, order, rule, decree, or command of the courts. 
The law happily prescribes the punishment which the courts 
can impose for contempts. The seventeenth section of the 
judiciary act of 1789 (1 Stat. L., 73) declares that the court 
shall haye power to punish contempt of their authority in any 
cause or hearing before them by fine or imprisonment at their 
discretion. The enactment is a limitation upon the manner in 
which the power shall be exercised and must be held to be a 
negation of all other modes of punishment. 

I think no one will deny we could have gone further. We 
were not required to go as far as we did; it was merely a 
question of policy. It was a question of public policy that 
appealed to the wisdom of Congress when the act of 1831 was 
passed, which defined and limited the authority of the court 
with regard to contempts. 

No one, I take it, who has had experience with contempt 
cases will deny the wisdom of proceeding in a more orderly 
way to ascertain the guilt or innocence of the accused when 
one is charged with having violated an order of the court 
alleging him guilty of a constructive contempt or misbe- 
havior out of the presence of the court. A man has a right 
under the Constitution of the United States to ask that a 
question of fact affecting his guilt or innocence of an offense, 
subjecting him to fine or imprisonment, shall be ascertained 
by a jury. No one has ever questioned the wisdom of that 
provision of our fundamental law. It is urged that the courts 
of the United States, the creation of the Congress, shall be 
permitted to exercise this authority and ascertain the question 
of fact, and having ascertained that fact against the accused, 
may then proceed to impose a fine or imprisonment. And why 
this extraordinary power? 

The answer is made by those who oppose this legislation 
that such a law as is proposed takes away from the court an 
inherent power. The courts have no such inherent powers. 
All the powers they have, I repeat, have been given to them 
by Congress, and the Congress therefore has the right in its 
wisdom to prescribe the cases in which an order may be 
made, the kind of writs that may be issued, the circum- 
stances under which writs or orders may be issued—defining 
them. Then, having that right, it has the right to prescribe 
the manner in which a violation of any of the orders of the 
court may be ascertained. A man charged with an offense 
subjecting him to fine or imprisonment, whether by complaint 
or by indictment, is as inherently entitled under the Constitu- 
tion of the United States to a trial by jury in one case as in 
the other. The courts have exercised a powerful discretion, 
not by inherent rights, not by authority of the Constitution or 
of statutes, but by growth of power exercised by the courts, 
until they have made some of their and the manner 
in which they have punished for violation of their orders open 
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to criticism. I have never gone to a court at chambers and 
secured an order without notice against a party to an action 
that I did not feel that I was getting an advantage. Such a 
practice was never authorized by the statutes of the United 
States. It was a growth of exercise of power by the court or 
judge. It weakens the courts in the exercise of their rightful 
processes to issue orders without notice and to find those against 
whom such orders are issued guilty of violating them without 
the intervention of a jury and imposing punishment by fine or 
imprisonment. Such exercise of power is against sound public 
policy and has led to abuse. This law is to correct that abuse. 
[Applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
Kansas has expired. 

Mr. CLAYTON. Mr. Speaker, in order to answer the inter- 
rogations of a good many gentlemen, I desire to call attention 
to a statement I made in the beginning of this discussion which 
some gentlemen present did not hear. I said at that time: 

I am informed that to-morrow 3 8 there will 
be no objection on that side to the taking of the vote on this bill the 
first thing on Thursday. If I am incorrect about that I would like the 
Chair to correct me, or if there is any dissent from it I would like to 
hear it now; that on Thursday next the first thing after the approval 
of the Journal and any little routine business we shall vote on the 
passage of this bill. The gentleman from Lilinois [Mr. STERLING] will 
offer his bill as a substitute for the main pro tion, and if that is 
voted down, which I apprehend it will be la y by the votes of gen- 
tlemen on the opposite side of the aisle, then the main proposition will 
be in order, namely, the passage of this bill, and after the disposition 
of this contempt 1, then it my purpose, and I understand it will 
be in order, for me to get cs 5 — further consideration the impeach- 
ment matter against Judge chbald, and ask for the action of the 
House upon it at that time. 

I desire to say to the membership present that it is not my 
purpose to ask for a vote on this bill, but in accordance with 
this public statement made to the House in the beginning of this 
discussion I expect the vote to be had on Thursday after the 
approval of the Journal. This was assented to by the gentle- 
man from Ilinois [Mr. Mann]. 

Now, Mr. Speaker, I hope the gentleman from Illinois [Mr. 
Steric] will use a little of his time. 

Mr. STERLING. The gentleman from Dlinois [Mr, Mann] 
is not present, so I can not do it. 

Mr. CLAYTON, I am sorry that your whole cause depends 
upon the gentleman from Illinois [Mr. Mann]. 

Mr. STERLING. There is no need to worry about that. 

Mr. CLAYTON. I am not worrying. I am rather felicitat- 
‘ing myself that the gentleman’s cause is so weak. I now yield 
10 minutes to the gentleman from IIlinois [Mr. FOWLER]. 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Fow.er] is recognized for 10 minutes. 


[Mr. FOWLER addressed the House. See Appendix.] 


Mr. CLAYTON. Now, I ask that the gentleman from Illinois 
[Mr. STERLING] use some of his time. 

Mr. STERLING. Mr. Speaker, I yield to my colleague from 
Illinois [Mr. Mann] such time as he desires. 

The SPEAKER pro tempore. How much time does the gen- 
tleman yield? 

Mr. MANN. As much asI may desire. Article III of the Con- 
stitution provides: - 

The judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. The judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior,. and 
shall, at stated times, receive for their services a compensation which 
shall not be diminished during their continuance in office. 

It seems to be conceded by gentlemen who favor the bill that 
the judicial power vested by the Constitution in the Supreme 
Court of the United States can not be interfered with by Con- 
gress, but it is claimed that because Congress itself by law 
provides for the district courts of the United States and the 
courts of appeal therefore Congress has the authority to limit 
and control their judicial power. It seems to me that all of the 
courts are upon the same plane, whatever the control of Con- 
gress over them may be. 

The Supreme Court of the United States, while expressly 
named in the Constitution, is not created by the Constitution. 
It is created by an act of Congress. Its membership in number 
has been changed from time to time by Congress, and it is 
no more mentioned in the Constitution than are the inferior 
courts which come within the terms of this provision of the 
Constitution. 

There has been a clear distinction drawn between the consti- 
tutional courts of the United States and those which are not. 
constitutional. The constitutional courts are those in which 
the judges under the Constitution are appointed for life or good 
behavior. No one denies that the district court judges and the 
circuit court judges are appointed for life or good behavior. 
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We have provided for those courts under this article in the 
Constitution. Those are constitutional courts as much as the 
Supreme Court. 

On the other hand we have created district and Territorial 
courts, and provided for the tenure of office of the judges and 
fixed the term at four years. The question long ago arose 
whether those were constitutional courts, and it was held by 
the Supreme Court that the Territorial courts which are cre- 
ated by Congress, not under Article III of the Constitution con- 
cerning the judiciary, were not constitutional courts. Whether 
we have a different control over them I do not propose to argue, 
but by those who concede that the power of Congress over the 
Supreme Court is limited it must, it seems to me, be also con- 
ceded that the same limitation of power, if any exists, applies 
to the district and circuit courts created under Article III of 
the Constitution. 

Mr. Speaker, it seems to me that the provisions in the bill 
now before us are not very plain. The first section provides in 
effect that the law which would be made by its passage shall 
only apply to contempt cases which also constitute a criminal 
offense under any statute of the United States or at common 
ltw. I asked a while ago how it would be determined in ad- 
vance whether a criminal offense had been committed. There 
is an order issued by a court. It is violated. The violation of 
the order is an act of contempt. How will it be punished? If 
the acts done by the person who has violated the order consti- 
tute a criminal offense, then it must be punished under the terms 
of this act. If they do not constitute a criminal offense, then 
the contempt can not be punished under this act, but must be 
punished in accordance with the practice now in existence. 
Who can tell in advance whether a ęrime has been committed? 
Who undertakes to know in advance whether the contempt 
shall be punished by the judge, or by an order entered by him 
sans a hearing before him, or by an order following a trial by 
ury? 

But that is not all. How is the jurisdiction under this act 
invoked? Let us assume that an order has been violated. If 
the act is to be tried under this provision, then it must first be 
shown by the return of a proper officer on a lawful process 
that a crime has been committed, or it must be shown by an 
information filed by the district attorney that a crime has been 

committed in connection with the contempt, or it must be upon 
the affidavit of some credible person. Of course, the return of 

the officer ordinarily can not determine or state whether a 
- crime has been committed. Nor will the district attorney ordi- 

narily file an information. Some person in behalf of the com- 

plainant, if it is an order in behalf of a complainant against 
defendants, will file an affidavit before the judge alleging that 
a contempt has been committed. Suppose he asks for a punish- 
ment of the contempt under the existing practice and says 
nothing about a crime having been committed. The judge has 
the power to proceed and hear the case. Will it be necessary, 
under this act, for the person brought up for contempt, if he 
desires to avail himself of the provisions of this act, to prove 
that he has committed a crime? There is no other way of get- 
ting at it. The complainant represents to the court that the 
defendant, or some other person, has violated an order and 
hence is in contempt of court. He asks for a punishment of 
that contempt. If the person desires to avail himself of the 
privileges of this act, he must prove to the court first that he 
has committed a crime. 

Mr. KENDALL. I want to inquire of the gentleman from 
Illinois, in whose judgment Ichave very great confidence, if the 
character of the contempt is not to be ascertained by the show- 
ing made to the court, as described in section 268 B: 


That whenever it shall bè made to 7 to any district court or 
judge thereof, or to any judge therein sitting— 


By the method suggested by the gentleman from Illinois— 
that there is reasonable ground to believe that such contempt— 


What contempt? Contempt involving criminality— 
has been committed— 


Then he is to issue his process, and so on. 

Mr. MANN. But suppose nobody files that affidavit? 

Mr. KENDALL. Suppose the man never is proceeded against 
in contempt? 

Mr. MANN. I know, but you can proceed against a person 
for contempt under the present practice. How, then, can that 
person avail himself of his right to trial by jury? 

Mr. KENDALL. Simply by demanding a trial by jury if he 
is proceeded against, if there is criminality Involved in the con- 
tempt. ! 

Mr. MANN. The gentleman means, then, that if you ask the 
court to proceed under the existing practice, which seeks to 
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punish simply by the court, that the person proceeded against 
shall avail himself of the privilege conferred by this act, by 
showing that he has been guilty of a crime. 

Mr. KENDALL. Oh, no. 

Mr. MANN. Take the case pointed out. Nobody files an 
affidavit. Under the provisions of this act the defendant will 
not file an affidavit. The complainant files an affidavit before 
the judge under the existing practice, not alleging that a crime 
has been committed, but alleging that a contempt has been com- 
mitted, and asking for a rule to show cause why the contempt 
should not be punished. Now, you represent the man who is 
brought before the court and you want a trial by jury. How 
do you get it? 

Mr. SULZER. By asking for it. 

Mr. MANN. Not at all. You are not entitled to it unless 
you prove, first, that your man has committed a crime; because 
this bill expressly provides that if no crime has been com- 
mitted, then the court shall try the contempt. No trial by jury 
is authorized. Now, in order to get the man off on contempt 
you have got to prove that he has committed a crime for which 
he has been indicted. 

Mr. SULZER. Will the gentleman yield? 


Mr. MANN. Yes. 
Mr. SULZER. As I construe this provision in the bill, it 


gives the respondent the right to a jury trial if he demands it. 

Mr. MANN. The gentleman has not examined the bill as 
earefully as I have. 

Mr. SULZER. I have read it very carefully. 

Mr. MANN. The bill expressly provides that the trial by 
jury, as stated by the gentleman from Alabama, is only author- 
ized when the contempt is of such a character as to constitute 
also a criminal offense. If the contempt does not constitute a 
criminal offense, then no trial by jury is authorized. Now, a 
man is brought before the court for contempt. Under the exist- 
ing provisions and the bill itself, while it does not undertake to 
govern these contempts, it expressly provides that all other 
eases of contempt not specifically embraced in the first section 
of the bill may be punished in conformity to the usages of law 
and equity now prevailing, and those are not tried by a jury. 

Mr. CAMPBELL, Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. CAMPBELL. Would not the complainant be required to 
set out the facts in his complaint or affidavit upon which he 
would ask a ruling against the man charged with violating the 
order of the court? 

Mr. MANN. He is required to set out certain facts. He is 
required to show that a man has committed a contempt, he is 
required to show that the man has violated the order, but he is 
not required to show that the man has entered into a conspiracy. 

Mr. CAMPBELL. Is he not reqnired to set out the facts 
constituting the contempt? He could not set out conclusions 
of law, but he-would set out those facts which constitute the 
contempt, and that would show whether it was criminal or not. 

Mr. MANN. I have had practice enough with contempt cases 
to know that the facts will not disclose anything of the sort. 

Mr. CAMPBELL. I have been required to set out facts ex- 
tensively in these cases, and if that is done, then the judge 
will determine whether it is criminal or not. 

Mr. MANN. The judge determines whether the order has 
been yiolated, but he does not determine whether these facts 
constitute a crime, nor is the complainant or the complaining 
witness required to disclose that a crime has been committed. 
The only way the respondent under this bill can avail himself 
of the provisions of it, unless on the complaint the witness has 
disclosed that a crime has beeh committed, is for the respondent 
himself to prove that a crime has been committed, and when 
he proves that he is guilty of the crime for which he can be 
indicted that ousts the jurisdiction of the judge to try him 
without a jury, and no further proceedings can be had until the 
proper jurisdiction is conferred by filing the proper papers in 
accordance with the second section of the bill. 

Mr. KENDALL. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. KENDALL. Will the gentleman contend that if the 
accused should assert to the court that what was charged 
against him amounted to the allegation of a crime, that he 
would not then be entitled to a trial by jury? 

Mr. MANN. Certainly. 

Mr. KENDALL. That is not the establishment of his guilt. 
The fact that the crime is charged is not a confession of guilt. 

Mr. MANN. Of course if the mere assertion of the lawyer in 
a case would oust the jurisdiction, there would be no other 
jurisdiction. I never understood yet that the claim made by 


somebody—lawyer or otherwise—in court would decide the 
jurisdiction when jurisdiction depends on facts. This bill 
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clearly defines the difference between jurisdiction in the one 


case and the other. You are making a departure here. 

The law provides for the power of courts for punishing con- 
tempt and you are seeking to provide that in certain cases, and 
in certain cases only, a trial by jury shall be granted, and you 
expressly provide that that trial shall not extend to any case 
that you do not explicitly provide for in this bill. 

Mr. CAMPBELL. Must not the jurisdiction be set out in the 
pleadings in this case as in others; must not the complainant 
show that the court has jurisdiction? 

Mr. MANN. Certainly, if you file a complaint or an affidavit 
under this bill you have got to do it as I say, by filing the 
affidavit having the return of an officer, or having information 
filed by the court. But suppose you do not proceed under this 
bill, but in accordance with the present practice, as you may, 
and obtain punishment for contempt. How does the man get 
n chance to avail himself of the provisions of this bill? 

Mr. FOWLER. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. FOWLER. In ordinary contempt cases now where the 
contempt is charged if the facts are not set out by some one 
sufficiently to show on the face whether a contempt has been 
committed or not—for instance, if John Jones—— 

Mr. MANN. Oh, there is no doubt about the proposition. 

Mr. FOWLER. In the statement of these facts, would they 
not show of themselves whether a crime had been committed in 
connection with the contempt under this bill? 

Mr. MANN. Not at all. 

Mr. FOWLER. I can not see why it would not. 

Mr. MANN. Not at all. It is quite unnecessary to charge a 
erime in charging a violation of an order of court, which amounts 
to contempt—entirely unnecessary. It would not be done one 
time in a thousand. 

Mr. FOWLER. For instance, a lawyer is charged with hay- 
ing purloined papers which belong to the court. When the 
matter is brought before the court, the court would make an 
order for the return of the papers, would it not? 

Mr. MANN. Under this bill the lawyer could not be punished 
except by trial by jury, the gentleman says? 

Mr. FOWLER. Then the fact itself would reveal that the 
purloining of the papers would be criminal in itself, and for 
that reason he would have a right to trial by jury under this 
bill. 

Mr. MANN. Not at all., You ask to have a lawyer return 
papers, stating that he has them. That is no sign of criminality. 
Every lawyer has papers in a case and is subject to an order to 
return them. He does not return them. There is no crime in 
refusing to return the papers; not the slightest. He does not 
return them, and you enter an order on him to show cause 
why he should not be punished for contempt. Under this bill 
he could not be punished unless he proves that he has com- 
mitted a crime. There is absolutely no escape from it. Vote 
for the bill if you want to. It is a pure political proposition 
to bunko people. 

I yield back the balance of my time. 

Mr. STERLING. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] has consumed 19 minutes, so the gentleman has 
remaining 21 minutes. 

Mr. CLAYTON. And how much time have I remaining? 

The SPEAKER pro tempore. Fifty-eight minutes. 

Mr. CLAYTON. I suppose the gentleman from Illinois will 
want at least one more speech? 

Mr. STERLING. If the gentl n from Alabama has more 
than one speech, I think he ought to have them made at this 
time and then close with one speech. 

Mr. CLAYTON. We could have a hundred in support of this 
meritorious measure if I had the time. 

I now yield 10 minutes to the gentleman from Pennsylvania 
[Mr. WILSON J, who will speak in behalf of the laboring man 
referred to by his colleague from Pennsylvania [Mr. Moore]. 

Mr. WILSON of Pennsylvania. Mr. Speaker, the only criti- 
cism that I have to make of this bill is that it does not go far 
enough, and yet this bill ought to be considered not by itself 
alone, but in conjunction with the anti-injunction bill passed by 
this House some time ago. It is the natural complement of 
the anti-injunction bill in so far as it applies to cases arising 
in trades disputes. Under the anti-injunction bill equity courts 
are prohibited from issuing restraining orders or injunctions 
to prevent peaceable assembling, recommending, advising, or 
persuading others by peaceful means to place their patronage 
where they please, or from personally persuading any person 
to work or to abstain from work, and so on. It follows that if 
this bill becomes a law, and I hope it will—— 

Mr. CLAYTON. It will if the Republican Senate will permit. 


Mr. WILSON of Pennsylvania. That the equity courts will 
still haye the power in trades disputes to issue injunctions 
restraining unlawful assembling. An unlawful assembly is in 
itself of a criminal nature. The equity court would still bave 
the power to issue injunctions restraining men from persueding 
others by unpeaceful means not to patronize somebody, which is 
of a criminal character itself, and so on throughout the different 
phases of the anti-injunction bill. So that the power to issue 
injunctions in labor disputes would still exist in those cases 
where it was alleged that criminal means were being used for 
the purpose of carrying on any trades dispute. This bill, then, 
acts as a complement to that bill, and provides that when con- 
tempt proceedings arise out of those injunctions and the allega- 
tion upon which the contempt proceeding is based sets forth acts 
that are of a criminal character in themselves, then the party 
alleged to have committed the criminal acts will have the pro- 
tection of a trial by jury. My contention is that every citizen of 
the United States is entitled to that kind of protection. The 
wageworkers of this country are not asking for any special 
legislation at the hands of Congress. They are not asking for 
any immunity from the law that is not granted to others, but 
they are insisting that they shall have the same rights, the 
same privileges, and the same protection that is given to othér 
men under the law. There is no other class of our citizens as 
to whom the writ of injunction is issued in the same manner 
and for the same purpose as it is against the wageworkers ef 
the country. It is issued en bloc, enjoining men from all kinds 
of things, and out of these injunctions grow these contempt 
proceedings, 

And when these contempt proceedings come up for considera- 
tion, as the practice is to-day, the judge who has issued the 
restraining order whose order is alleged to have been held in 
contempt is the man who sits in judgment upon the case and 
determines whether or not the party shall be held in contempt. 
Whenever any measure of this character is up for considera- 
tion in this House men who are learned in the law and are 
opposed to the measure invariably inject the assertion that the 
measure is unconstitutional, and yet there can be no question 
whatever that in other cases where labor was not particularly 
affected any more than any other part of our citizens the Con- 
gress has limited the jurisdiction of courts, and the courts them- 
selves have sustained the limited jurisdiction. If the conten- 
tion is made that the judicial power of the United States is 
conveyed to every court that is created by the Congress of the 
United States, then when you created the Court of Claims all of 
the judicial power of the United States would have been con- 
veyed to that Court of Claims when you created it, unless the 
Congress had the power to limit the jurisdiction or the power 
of the court it had created. When we created the Commerce 
Court, unless Congress had the power to limit the power and 
jurisdiction of the court, all of the judicial power of the United 
States would have been conveyed to the Commerce Court when 
you created the Commerce Court, and yet each of those courts 
have their power limited, limited by the very act which cre- 
ated the courts themselves, and limited, in my judgment, in 
accordance with the Constitution itself. Article III, section 1, 
of the Constitution says: - 

The judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. 

Section 2 says: 

The judicial power shall extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority, ete. 

In the same section, in paragraph 2, it says: ; 

In all cases affecting ambassadors, other public ministers, and consuls, 
and those in which a State shall be a rty, the Supreme Court shall 
have original jurisdiction. In all the other cases before mentioned the 
Supreme Court shall have abyelinte jurisdiction, both as to law and 
fact. with such exception and under such regulations as the Congress 
shall make. 

Now, then, the only constitutional power that is completely 
vested in the Supreme Court or in the courts of the United 
States is found in the last paragraph in cases affecting am- 
bassadors, other public ministers, and consuls, and those in 
which a State shall be a party. In those cases the Supreme 
Court has original jurisdiction. 

In all other cases it has such appellate jurisdiction as Con- 
gress may give it, and if Congress fails to give it appellate 
jurisdiction then both the jurisdiction and power of the Sn- 
preme Court ends with cases affecting ambassadors, other 
public ministers, and consuls, and those in which a State shall 
be a party. Those are the only powers specifically and clearly 
granted to the Supreme Court by the Constitution, and all 
other powers exercised by it are either assumed or granted to 
it by law. 

All courts inferior to the Supreme Court are created by Con- 
gress and their powers and jurisdiction defined by Congress, 
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For example, the Commerce Court has its jurisdiction confined 
to matters of Interstate Commerce, and neither its jurisdiction 
or power extends beyond that. 

The Court of Claims has its power limited to claims against 
the United States, and neither its jurisdiction or power extend 
beyond questions of that character. It follows then, as an 
inevitable sequence, that Congress has the power to prescribe 
the methods with which United States courts shall proceed in 
cases of alleged contempt, with the possible exception of those 
cases in which ambassadors, other public ministers, and consuls, 
and those in which a State shall be a party. 

The proposed law is completely within the constitutional 
powers of Congress to enact. : 

It will extend the right of trial by jury to indirect contempt 
cases where the acts alleged to have been committed are of a 
criminal character, and removes the suspicion that bias on the 
part of some judge does injustice to innocent parties. 

There is no contention by those in favor of this bill that 
judges as a rule are biased or unfair; on the other hand, no 
one will for a moment contend that all judges are absolutely 
perfect. If that were true, we would need no law. We could 
then leave the adjudication of all disputes to the perfect man— 
the judge. But judges, like other people, have their limitations 
and their imperfections. No man is big enough to contain the 
sum of human knowledge, and without the sum of that knowl- 
edge he can not be the embodiment of all human wisdom. 

Hence, the necessity for legislation which will so regulate 
the exercise of judicial power as to protect the people gener- 
ally in the exercise of their rights to life, liberty, and the pur- 
suit of happiness. 

This bill is a step in that direction, 

Mr. SABATH. Mr. Speaker, I yield to the gentleman from 
New York [Mr. SULZER}. 

Mr. SULZER. Mr. Speaker, this bill, reported from the Com- 
mittee on the Judiciary by my friend from Alabima [Mr. CLAY- 
TON], relating to procedure in contempt cases, is a meritorious 
measure and commands my favorable support. As a lawyer, no 
one in this country has greater respect for the dignity, the in- 
tegrity, and the judicial powers of our courts than myself. How- 
ever, for many years I have been a firm believer in the necessity 
of altering the practice and a constant advocate of the expe- 
diency of making a definite change in the procedure regarding 
contempts of court. 

Long ago, in the Fifty-fourth Congress, the then senior Sen- 
ator from the State of New York, the honordble David B. Hin 
and there was no better lawyer in this country than that dis- 
tinguished Senator—after careful consideration and much de- 
liberation introduced a bill in the Senate to divide contempts 
of court into two classes, namely, direct contempts and in- 
direct contempts. At the request of Senator Hill I introduced 
at that time the same bill in this House. 

Mr. OLAYTON. I may say to the gentleman that Senator 
Hill and Judge Parker—both eminent lawyers—prepared that 
bill in cooperation, so Judge Parker has informed me. 

Mr. SULZER. Quite so. That is my understanding. That 
bill provided-that direct contempts—that is, contempts com- 
mitted in the presence of the court—should be punished sum- 
marily as at present, and that indirect contempts—that is, 
contempts not committed in the presence of the court—should 
be tried by jury. The bill was favorably reported to the Senate 
in that Congress, carefully considered, and passed without a 
dissenting vote. It was pigeonholed in the House. For years 
I did all I could to pass it through this branch of Congress, 
but never succeeded. I now refer to that record, which speaks 
for itself, and it is a high tribute to the wisdom and the 
sagacity of my friend, the late Senator Hill, one of the most 
eminent legislators and one of the most distinguished Demo- 
crats of his time. ` 

It has long been my opiħion that the law and the practice 
regarding contempts of court should be changed and a dis- 
tinction made between a contempt committed in the presence 
of the court that disturbs or obstructs the administration of 
justice and a contempt of court committed beyond the presence 
of the court—perhaps a hundred miles away or more—that 
would have no effect, directly or indirectly. whatever upon the 
due administration of justice. To that end I have introduced 
and reintroduced the so-called Hill contempt bill in every Con- 
goer from that day practically to this, and I declare without 

r of successful contradiction that there is not a lawyer of 
standing who is familiar with the jurisdiction of the Federal 
courts and the Constitution of the United States who will chal- 
lenge its constitutionality. So much for that. 

The bill now under consideration differs somewhat from the 
bill formerly introduced and advocated by Senator Hill and 
myself, but its ultimate effect is the same substantially. 
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I quote from the report of the Committee on the Judiciary, 
oye by the gentleman from Alabama [Mr. Crayton], 
ows: 


either. If arrested, or in case the matter can not be 
posed of on the return day, he be required to give bail. 
The trial is the court (1) case no jury be demanded by the 


accused, (2) if the contempt be in the presence of the court or so near 
bstruct the administration of justice, or (3) if the con- 
tempt be charged to be in disobedience of any lawful writ, process, or- 
der, rule, decree, or command entered in any suit or action brought 
or prosecuted in the name or on behalf of the United States. In other 
cases the trial is to be by jury. 

Section 268c provides for the preservation of bills of exception, for 
review upon writ of error, for stay of execution pending proceeding, for 
review, and for bail in case the accused shall ve been sentenced to 
8 

tion 268d excepts from the operation of the act contempts in 
the presence of the court, or so near thereto as to obstruct the admin- 
istration of justice, and contempts committed in disobedience of any 
lawful writ, process, order, rule, decree, or command entered in any 
suit or action breught or prosecuted in the name of or on behalf of the 
United States, and provides that in the excepted e as well as in all 
other cases not specifically embraced within section , the punish- 
ment Trasg be in confo ty to the usages at law and in equity now 
prevailing. ~ 

Section 268e bars 5 for contempt unless begun within one 
year from the date the act complained of, and preserves the right of 
criminal prosecution, notwithst: 175 any proceeding and punishment 
for the contempts covered by the l. t also — — from the pro- 
vislons of the any for contempt pending at the time of 


its 8 
us it is seen that the bill applies and gives a jury trial, with the 

exception noted, in all for contempt wherein the act’ alleged 
to have been committed constitute a criminal offense, either under any 
Federal statute or at common law. he trial where a ju is had is 
a (sec. ei: as near as is practicable, by the practice in crim- 

al cases prosecu by indictment or n information. 

Before calling further attention to the provisions of the bill now 
e N it is appropriate to review some of the ‘contentions of those 
who have op every form of legislation whatever on this subject, 


OBJECTIONS ANSWERED. 


n are reducible to two heads: 
limiting or curtail- 
mpts is unconstitu- 


lete dominion 
isorganization 


All the ands of ob; 
First. t any legislation Whatever materiall 

ing a power of the courts in the trial of con 
onal. 

Second. That any interference with the full and com 
or discretion of the judge in contempt cases tends to 
and a weakening of judicial efficiency. 

Let us consider first the constitutional objections. 

It is said that although the courts Inferior to the Supreme Court owe 
their existence and jurisdiction to congressional action, yet a distinction 
should be made between th» jurisdiction and judicial power, for instance, 
in the citation, trial, and punishment of a party charged with contempt 


of court. 

The controversy goes back over 60 years. In 1831 Co passed an 
act limiting the power of the cou subjectively; that is to say, it 
lopped off some of the jurisdiction which the court had assumed and 
exercised—a jurisdiction, or- pee if the latter term be preferred, 
which Congress believed, and by its legislation asserted, was a usurpa- 
tion. Never, until within a sa recent period, was the authority of 
Congress to do that questioned, either by the courts or by any respecta- 
ble authority. The particular circumstance or event, instigating act 
of 1831, was the punishment 8 Peck in Missouri, as for a con- 
tempt of court, of a party who had criticized one of his decisions in the 
columns of a newspaper. 

The law before the act of 1831 read thus: 

“The said courts shall have power to impose and administer all nec- 
essary oaths, and to 8 by fine or imprisonment, at the discretion 

p 


of the court, contem: of their ee 
The act of 1831 consisted in the addition of a proviso, reading as 


follows: 

“Provided, That such power to punish contempt shall not be construed 
to extend to any cases except the misbehavior of any person in their 
pronare or so near thereto as to obstruct the administration of justi 

he misbehavior of any of the officers of said court in their offici 
transactions, and the disobedience or eee any officer, or by any 
party, juror, witness, or other person, to any lawful writ, process, order, 
rule, decree, or command of the said court. 

The extensive scope of this amendatory statute has been generally 
overlooked. ‘The Federal courts were assuming and exercising the 
unlimited and unchecked powers resorted to by common-law courts, of 
deciding for themselves not only the mode of procedure and de and 
amount of punishment, but of selecting for themselves particular acts 
of alleged misconduct which shouki be placed in the category of con- 
tempts. Congress treated the term power“ as synonymous with 
— 33 * circumscribed the field of jurisdiction, specified the acts 
which should constitute . said that such power or juris- 
dicticn shall not extend beyond th specified acts. 

It has been suggested that Congress might have refused to create the 
inferior courts, or even the Supreme Court, and have thus caused the 
failure of the Government. 

But it is said that when Congress has acted and established a Fed- 
eral court the common-law and equity powers of the courts immediately 
flow into these judicial receptacles out of the Constitution. It is onl. 


necessary to examine this new doctrine to know to what absurdities it 
would lead. The common-law courts of England, with the King’s bench 
at their head, in addition to administering statutory law and the com- 
mon law proper, ——- certain parliamentary powers. In the Eng- 
lish system the — tive and judicial departments were, and are, 
entirely in of each other. It is true that the courts were 
bound by 2 of Parliament as construed by them, but outside the 

tutes wers were as free from limitation as those of Parlia- 


ent 1 were the exponents and final arbiters of public 


tself. y 
policy for the Kingdom. 
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Though it is often said that the three departments of our Govern- 
ment are separate and independent, which is true in a sense that they 
must not invade each other's constitutional domain and thus destroy 
each other, ya it is also true that arbitrary unchecked power does not 
abide with either of them. As the Supreme Court has well expressed it 
in Yick Wo v. Hopkins (118 U. S. n 3 

When we consider the nature and the theory of our Institutions of 
government, the principles upon which they are sup to rest, and 
review the history of their development, we are constrained to conclude 


that they do not mean to leave room for the play and action of purely 


personal and arbitrary power.” 

To concede that the courts might, even within the limits fixed in the 
act of 1831, exclusively decide when a contempt has been committed 
and the amount or degree of punishment, with no power in Congress to 
set a limit thereto, would be to concede to the courts the power to 
annul every act of Congress, to 1 the executive arm, to confis- 
cate all property, and destroy all liberty. Of course few, if any, be- 
lieve that the courts would ever proceed to such extremes, but it is 
suflicient.to say that, according to our interpretation, the framers of 
the Constitution took care to safeguard the people against the possi- 
bilities of all such calamitous tendencies. 

Referring to this bill, and Sopar its provisions with the pro- 
viso added in 1831, it Is seen that the bill bee | changes the procedure 
in contempt cases, while, as before stated, that proviso limited the 
jurisdiction subjectively. 

The opposition was represented before the committee by able counsel, 

and many authorities were cited, few of which, however, in our opinion 
had any direct bearing on the question from a constitutional point of 
view. n fact, the power of Congress, as exhibited in the act of 1831, 
was so generally and uniformly conceded that not a single case has 
been found which ever questioned or doubted it. A few cases which, 
though not 2 5 bearing upon the pomt of constitutionality, yet 
shed more or less light upon it will now noticed. 
It is argued that Congress can not require a court of equity to try 
issues of fact by jury. hat is unquestionably sound doctrine, and the 
ease of Brown v. Kalamazoo, circuit judge Sigi Mich., 274), is sound 
law. But it is wholly Draper here. o one has thus far ever 
insisted that contempt is o uitable 1 or other than what 
the textbooks designated, namely, a roes al proceeding, criminal in its 
nature, not necessarily connected wit any particular suit or action 
pending in the court. A ; 

Numerous State cases were cited in argument. They may all be 
answered as a class. he relation between Congress and Federal courts 
is not the same as that between State legislature and the State courts. 
The constitutions of the varlous States themselves provide for and es- 
tablish the court, partition the powers of government between the legis- 
lative, executive, and judicial departments, prescribing resins ove! at and 
defining their powers in detail; whereas the Federal Constitution has 
delegated full and complete control of the matter to Congress. Nor 
should the fact be overlocked that the State decisions on the subject 
are often based upon precedents of the common law, which is no part 
of the Federal system. Thus. in Ex parte McCowan (139 N. C., 95), 
that being typical of many such cases relied upon, it was said: 

„We are satisfied that at common law the acts and conduct of the 
peniana as set out in the case constitute a contempt of court, and if 

statute does not embrace this case and in terms repeal the common 
law applicable to it, we would not hesitate to declare the statute in 
mat respect unconstitutional and void for reasons which we will now 
state. 

In Finck v. O'Neill (106 U. S. Rep., a2) it appeared that Con- 
gress has taken from the court all power to enforce its judgment, 
and the act of Congress was open by the Supreme Court of the 
United States. In that case (p. 280) the court said: 

“The United States can not enforce the collection of a debt from an 
eget tne rye seepe 0 judicial process. They must bring a suit 
_and obtain a ent. o reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent ary. to 
take any one of these steps, except as it may have been conferred by 
the legislative department, for they can exercise no jurisdiction except 
as the law confers and limits it.” 

And in Cary v. Curtiss (3 How., 236, art the same court said: 

“The courts of the United States are all limited in their nature and 
constitutions and have not the powers inherent in courts existing by 
prescription or by the common law.” 

But in section 720 of the Revised Statutes we have a statute of 
Congress prohibiting the Federal courts from issuing injunctions in 
certain cases, and the constitutional validi of that statute was 
eclared.in Sharon v. Terry SS Fed. R., 365). Now, the writ of 
njunction is the arm of the Federal courts in the exercise of their 
equitable powers, which it has been urged enjoy complete immunity 
from congressional action. And here a, Federal circuit court sus. 


ined an act of Congress which subtracted an important part of 
equitable jurisdiction. Anyone taking the trouble to examine the 
judiciary act of 1789, with or without subsequent addt and amend- 


ments, will observe that it consists, in large part, of regulations of 
and limitations upon jurisdiction. 

We close this head with the quotation from Ex rte Robinson (19 
Wall., 505), cited with approval in the case of Bessette v. Conkey 
(194 U. S., 327), which is so clearly, and obviously applicable and 
conclusive that no comment appears to be necessary: 

The poner to punish for contempts is inherent in all courts. The 
moment courts of the United States were called into existence and 
invested with jurisdiction over any sub: they became possessed of 
this power, but the pve has been limited and defined by the act of 
Congress of March 8, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the ene dye Court, 
which derives its existence and power from the Constitution, may, 

rhaps, be a matter of doubt; but that it applies to the circuit a 
istrict courts there can be no question. These courts were created 
by act of Congress. Their powers and duties — —9 upon the get 

20 or limiting 
their jurisdiction. of 1831 is, therefore, to them.the law 
specifying the cases in which summary punishment for contempts may 

inflicted. It limits the power of these courts in this respect to 
three classes of cases— 

“ (1) Where there has been misbehavior of a person in the presence 
of the courts or so near thereto as to obstruct the administration of 
Justice, f 

„ (2) Where there has been misbehavior of any officer of the courts 
in his official transaction. 

. * (3) Where there has been disobedience or resistance by an officer, 
party, juror, witness, or other person to any lawful writ, p order, 
rule, decree, or command of the courts. The law happily preseri' the 
punishment which the courts can impose for contempts. The sey- 
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enteenth section of the judiciary act of 1789 (1 Stat. L., 73) declares 
that the court shall have power to punish defiance of their authority 
in any cause or hearing before them by fine or imprisonment, at their 
discretion. The enactment is a limitation upon the manner in which 
the power shall be exercised and must be held to be a negation of all 
other modes of punishment. The judgment of the court debarring the 

titioner, treated as a punishment for contempt, was therefore unau- 
horized and void.” 

As to the other Eoma of objection urged—that is, that any inter- 
ference with the full and complete dominion and discretion of the 
courts tends to disor. 
chores is Judging, by. 
are; it is not anticipated that the policy of the provision placing a 
limitation upon the punishment which can be inflicted will be strenu- 
cory. criticized, and, therefore, we will make no further comment on 


nization and to the weakening of judicial 
e course of previous discussion on this meas- 


TRIAL BY JURY. 


The feature of the bill against which de most strenuous argument 
has been directed is that providing for jury trials. But no one has 
shown that such provisi amounts to anything more than a_ change 
of procedure, So that thexquestion comes down to this, Has Congress 
or not the power to prescribe p ure? The courts will still, if this 
bill passes, have all the substantive power left in their hands by the 
act of 1831. Not one of the acts there catalogued will have been 
eliminated. The method of ascertaining the facts in certain cases is 
changed, but their ascertainment is still under supervision of the court. 
ot 3 safeguards are provided against evasions and miscarriages of 
ustice. 

A contemnor, from the moment the facts are judicially ascertained, 
is, by uniform 5 either placed in durance or required to give 
ball. The result of an adverse judgment is always penal, both in form 
ae Oaths though the fine be sometimes turned over to a private 

ant. , 
he manner of disposing of the fine does not alter, in any respect, 
the form and effect of the procedure or change it from criminal to civil, 
SUCH LEGISLATION LONG DEMANDED, 

The pill is an evolution from «prolonged and varied discussion, by 
no means limited to a recent date or to the arent Congress. Every 
feature and provision of it has been subject to attack and defense, 
but the whole controversy appears to have at length converged. upon 
the issue of whether or not the policy and practice of jury trial in 
contempt cases shall be admitted in the Federal jurisprudence at all. 

That complaints have been made and irritation has arisen out of the 
trial of persons charged with contempt in the Federal courts is a 
matter of general and common knowledge. The charge most commonly 
made is that the courts, under the equity power, have invaded the crimi- 
nal domain, and under the guise of trials for contempt have really con, 
victed persons of substantive crimes for which, if indicted, they would 
have had a constitutional right to be tried by jury. It has been the 
urpose of your committee in this bill to meet this complaint, believing 
t to be a sound public policy so to adjust the processes of the courts 
as to disarm any legitimate criticism; and your committee confidently 
believes that, so far from weakening the power and effectiveness of 
Federal courts, this bill will remove a cause of just complaint and pro- 
mote that popular affection and respect which is in the last resolve the 
true support of every form of governmental activity. 


Mr. CLAYTON. Mr. Speaker, I yield five minutes to the gen- 
tleman from Illinois [Mr. Sanar H]. i 

Mr. SABATH. Mr. Speaker, the demand on the Democratic side 
of this House for time is so great that it is absolutely impossible 
for the gentleman from Alabama—the chairman of the Committee 
on the Judiciary—who has charge of this bill, to grant to the 
different Members on this side who desire to speak in favor of 
this measure as much time as they desire, and therefore I must 
be satisfied with the few minutes allotted me, which precludes 
me from speaking at length on the abuses that now exist and 
which the pending bill seeks to eliminate. 

I am in favor of this bill, Mr. Speaker, but am of the opinion 
that it is not as broad as it should be. I would desire also 
to have it inelude those contempt proceedings that arise 
from suits or actions wherein the United States is a party, or 
where suits or actions are brought or prosecuted in the name 
of or on behalf of the United States. The bill is, however, a 
step forward in the right direction, and I am of the opinion that 
it will bring about a great deal of good and put a stop to the 
injunction abuses. 2 

Mr. Speaker, within three minutes after I was sworn in as 
a Member of the Sixtieth Congress, namely, on December 2, 
1907, I introduced a bill known as H. R. 148, which provided for 
trial by jury in all contempt proceedings. During the same 
session—on January 29, 190S—I introduced another bill known 
as H. R. 15647, which provided: 


That any porsan or persons accused of violating or disobeying any 
preliminary, interlocutory, or final order of injunction 

not committed in the actual presence of any court or ope e d 
junction issued out of or was entered by any court or of any 
court of the United States, shall, before any penalty, fine, or imprison- 
ment is imposed, be entitled to a trial by jury as to the guilt or inno- 
cence of such person or persons or for such offense; that is to say, in 
no case shall a penalty, fine, or imprisonment be imposed in such courts, 
or by-any. judge thereof, for any contempt or sieges. contempt . (exce t 
as hereinbefore provided) until an opportunity has been given -sald 
person or persons to be heard by jury; Provided also, That the judge 
who has issued said preliminary writ of injunction or any order or rule 
preliminary writ of injunction or any order In 


shi ause why a 
8 isgonetion shall thereafter disqualified from hear- 


the nature of an 


ing or disposing of or from sitting in the trial of the matter so arising. 

Mr. Speaker, you will observe that long before the then Presi- 
dent of the United States, Hon. Theodore Roosevelt, made 
William H. Taft President, therefore Jong before he com- 
municated his view on this subject to this House, I had been 
advocating and endeayoring to have legislation passed which 
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would disqualify any judge issuing an injunction from hearing, 
or disposing of, or from sitting in the trial of the matter 
arising under the proceedings. 

Bills of similar character were introduced by me in both the 
Sixty-first and Sixty-second Congresses. Every one of the bills 
introduced by me provided for a trial by jury in contempt 
proceedings and also provided for a change of venue. In the 
Sixtieth Congress, as well as in the Sixty-first Congress, Mr. 
Speaker, I made repeated demands and requests upon the then 
chairman of the Judiciary Committee for hearings upon my 
bills, and during those four years I did everything in my 
power to have the chairman of that committee grant me a 
hearing, but without avail. I regret exceedingly that the 
Republican Party, then in power, refused to listen to the 
demands made for this needful and just legislation. It there- 
fore affords me much pleasure that we to-day, being in the 
majority, are ready to comply with the demands of the Amer- 
ican people and also to know that within a very short time we 
will pass this bill, which I am sure will eliminate a great many 
of the abuses in our courts, and a bill for which I have inces- 
santly worked ever since I became a Member of this body. 

The main object of this bill is to prevent judges from abusing 
the injunctive powers of the courts. It will secure to all men 
when held in contempt a trial by jury—a right given them by the 
Constitution. Mr. Speaker, there is no other right for which 
the people the world over have contended with greater zeal 
than the right of trial by jury in all cases where alleged viola- 
tions of the law have taken place and where the life, liberty, 
or property of any citizen has been involved. In this great 
and glorious country of ours the Constitution of the United 
States and of the several States guarantees that right. Many 
bloody wars have been waged; innumerable laws have been 
enacted; judges have been impeached and deposed in order to 
maintain that sacred right which has long been recognized as 
one of the pillars in the structure of human liberty. 

This course has been made necessary because experience has 
demonstrated that judges are human and prone to human 
errors, and while many of them hear and determine such cases 
as come before them with conscientions care there are many 
who do not hesitate to stretch or break the law in their eager- 
ness and desire to promote the interest of those who were in- 
strumental in securing their appointment, and then again there 
are others who have hopes of additional honors and rewards. 

Mr. Speaker, I regret to say that these classes not only exist 
in the United States courts, but they also exist in some of the 
State courts. Frequently we hear of judges being nominated 
and elected by the influences of special interests or political 
bosses and who will do their bidding by carrying out their wishes 
and orders. Only a few weeks ago one of the State judges in 
my county, on a Sunday night, to keep the boss in power, issued 
at the request of said boss and his attorney an injunction 
against the county judge, the sheriff, the chief of police, and 
election commissioners restraining them from the performance 
of their duties, from carrying out and executing a legal order 
protecting delegates duly elected under a direct primary law, in 
the performance of their duty; and because these duly elected 
and appointed officials did obey the mandate of the county 
judge by according protection to these duly elected delegates in 
a convention assembled he not only held all the peace officers, 
including the county judge, in contempt, but also imposed a 
fine of $500 upon them. All this was done to please the boss 
who dictated and forced his nomination. If such a law as we 
are now considering had been on our statute books and could 
have been made applicable to injunctions issued by State 
judges, I doubt if a single Member present believes such shame- 
ful procedure would have taken place. 

For the reasons 1 have stated I am heartily in favor of this 
bill, and my only regret is that is does not apply to all con- 
tempts not committed in the presence of the court or judge. 

Mr. Speaker, in conclusion I want to say that this is not the 
first beneficial measure which the Republicans have refused to 
consider. Invariably when a measure which has a tendency 
to be of benefit to the people at large is introduced and consid- 
ered in this House we always find some one on that side of the 
House interposing an objection. Therefore I was not surprised 
to-day when my colleague [Mr. STERLING] argued for over an 
hour and a half endeavoring to show that the bill was un- 
constitutional. It is the same old story, the same old plea 
whenever the Republican Party desires to defeat meritorious 
measures and they have no just or reasonable grounds upon 
which to attack it 5 

Mr. Speaker, this bill is not only demanded by the American 
Federation of Labor and all other organized labor, but it is 
demanded by every right-thinking and honest man who be- 
lieves in equal justice to all and special oppression and perse- 
cution to none. 
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The ‘SPEAKER. The time of the gentleman from Illinois 
has expired. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Alabama [Mr. CLAY- 
TON] has 38 minutes and the gentleman from Illinois [Mr. 
STERLING] 21 minutes. 

Mr, CLAYTON. Does the gentleman from Illinois desire to 
occupy a part of his time now? 

Mr. STERLING. If the gentleman has but one more speech, 
I will consume the balance of my time. 

Mr. CLAYTON. I believe, Mr. Speaker, that you said I had 
38 minutes? 

The SPEAKER. The gentleman from Alabama has 38 min- 
utes and the gentleman from Illinois [Mr. STERLING] 21 minutes. 

Mr. CLAYTON. I want to say to the gentleman from Illi- 
nois [Mr. STERLING] in all candor, that of the 38 minutes I ex- 
pect to give to the gentleman from North Carolina [Mr. WEBB] 
80 minutes, and I desire to use 8 minutes myself in conclusion. 
Therefore I ask him to use his time now. 

Mr. STERLING. It is consistent with practice, of course, for 
you on that side to close this debate, but you ought not to have 
the close in two speeches, but in one speech. However, if the 
gentleman insists on it, I will not object. 

Mr. Speaker, I yield the balance of my time to the gentleman 
from Oklahoma [Mr. MORGAN]. 

The SPEAKER. The gentleman from Oklahoma IXI. 
MorGan] is recognized for 21 minutes. 

Mr. MORGAN. Mr. Speaker, during the discussion of this 
bill or resolution the gentleman from Iowa [Mr. Green], among 
other things, made some remarks concerning a certain decision 
that had been referred to in the minority report from the 
Oklahoma Supreme Court. I could not understand distinctly 
all that the gentleman said, but I heard sufficient to know 
that the remarks he made were not complimentary to the 
Supreme Court of Oklahoma. I, of course, recognize the fact 
that the gentleman from Iowa did not intend any serious re- 
flection on the courts of Oklahoma, and yet I do not like to hear 
such remarks without in a measure responding to them. 

I presume that those who are familiar with the men who 
have occupied the Territorial supreme bench of Oklahoma, 
as well as the men who at present constitute the supreme court 
of our State, would recognize the fact that our courts have been 
of a very high grade and character, and that our judges, the 
men who have occupied those positions, have likewise been men 
eminently competent in every way, honorable men, men of high 
grade and character. I do not think that it is a very appro- 
priate place here in this House for one to make remarks that 
reflect upon the courts or the institutions of another State. I 
think the gentleman from Iowa must have forgotten himself. 

However, the decision referred to was a decision which was 
rendered while Oklahoma was a Territory, and not since state- 
hood. It is true that during the period of our Territorial life 
we had a most excellent supreme court. Part of it was under a 
Democratic administration, with Democratic judges, and part 
of it was under a Republican administration. The judges were 
appointed by the President of the United States for their 
fitness and character for the high positions they occupied. But 
if there is anything wrong about that decision I think I under- 
stand the trouble. Those judges who served in Territorial days 
all came from some of the other States. I recall one that came 
from Indiana, and one that came from Missouri, and one that 
came from Nebraska, and another came from Iowa, educated in 
the schools and in the courts of Iowa—which may ex»lain any- 
thing wrong in the decision referred to. 

Mr. MORGAN. Mr. Speaker, the bill under consideration pro- 
poses to amend the act approved March 3, 1911, entitled “An act 
to codify, revise, and amend the laws relating to the judiciary.” 
The act referred to is amended by inserting after section 268 
five new sections. The propositions in controversy rise largely 
out of the proposed new sections 268a, 268b, and 268d. That 
we may have this matter before us clearly, I quote from the bill 
as follows. 

Section 268a provides as follows: 

Sec. 268a. That any person who shall willfully disobey any law- 
ful writ, process, order, rule, decree, or command of any district court 
of the United States by doi any act or thing therein or thereby for- 
bidden to be done by him, if the act or thing so done by him be of such 
character as to constitute also a c al offense under any statute of 
the United States or at common law, shall be proceeded against for 
his said contempt as hereinafter provided. 

Section 268b in part provides as follows: 


In all cases within the purview of this act such trial may be by the 
court, or, upon demand of the accused, by a jury; in which latter 
event the court may impanel a jury from the jurors then in attendance, 
or the court or the ju thereof in chambers may cause a sufficien 
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number of jurors to be selected and summoned, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trial for misdemeanor; and such trial 
shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 


Section 268d in full provides: 

See. 268d. That nothing herein contained shall be construed to re- 
late to contempts committed in the presence of the court, or so near 
thereto as to obstruct the administration of justice, nor to contempts 
committed in bedience of any lawful writ, process, order, rule, 
decree, or command entered in any suit or action brought or prose- 
cuted in the name of or on behalf of the United States, but the same 
and all other cases of contempt not specifically embraced within sec- 
tion 268a of this act may be punished in conformity to the usages at 
law and in equity now prevail 

These provisions indicate the changes which this bill proposes 
to make in the procedure in our Federal courts in certain con- 
tempt cases. The provisions of the bill apply only to proceed- 
ings in contempt when the act complained of be of such a char- 
acter as to constitute a criminal offense under a statute of the 
United States or at common law, and in no ease shall the pro- 
visions of the act apply to contempts committed in the presence 
of the court, or so near thereto as to obstruct the administra- 
tien of justice, nor to cases brought or prosecuted in the name 
of or on behalf of the United States. 

QUESTIONS INVOLVED. 

There seems to be two main questions involved in the pro- 
visions of this bill. 

First. Are the provisions of the bill constitutional? 

Second. Is the proposed legislation wise and proper? 

I have not examined the authorities carefully with a view 
to determining the power of Congress to enact the proposed 
legislation. I have listened to the discussion of the question 
here to-day. I have concluded from this discussion that the pro- 
visions of this bill are constitutional and that the Congress, 
under the Constitution, may enact this legislation. The able 
and distinguished gentleman from Illinois [Mr. STERLING] has 
delivered a most able address in which he stoutly contends that 
the proposed legislation is not within the power of Congress. 
The gentleman reasons with great force and clearness, and pre- 
sents his views in a way that shows that he has given great 
study and research to the question, and we all recognize that he 
is honest and conscientious in his conclusions. I can not, how- 
ever, agree with him that the legislation proposed in this act is 
unconstitutional, and I believe that if this bill shall become a 
law the courts will hold that Congress has not exceeded its 
power. 

Believing that Congress has the constitutional power to en- 
act the provisions of this bill, the next question to be consid- 
ered is the character of the legislation. Is it wise? Is it 
proper? Will it contribute to. the well-being of society? Will 
it strengthen the fabrie of our Government? Will the results 
flowing from this legislation prove helpful to the people of this 
eountry? Or, on the other hand, is this dangerous legisla- 
tion? Will it prove harmful? Will it weaken popular govern- 
ment? Will it tend to degrade our courts and bring them into 
disrepute among the people? Will such legislation encourage 
disorder, violence, and crime? 

I have given some thought to these and similar questions. I 
have great respect for both our Federal and State courts. I 
believe as a rule our judges are honest, sincere, patriotic pub- 
lie officials. Our courts rank with the best in the world and 
are worthy the highest respect and confidence. The great 
respect which our people generally have for our courts is not 
because of the great power and authority which the law con- 
fers upon the courts or the judges. The people respect our 
judges and have confidence in our courts because as a rule the 
judges and our courts are entitled to respect and confidence. 

After all, public sentiment is the highest law of the land. 
Our courts can not endure with a continued hostile and ad- 
verse public sentiment. Unless supported by publie sentiment 
our courts must go down. Because in the end public sentiment 
will change precedents, overrule decisions, repeal laws, and 
amend constitutions. 

Our Constitution carefully guards personal liberty and guar- 
antees the right of trial by jury when one’s life or liberty is in- 
volved. To confer upon judges in indirect contempt cases the 
power to punish by long imprisonments—by depriving a man of 
his liberty—would seem to be out of harmony with the pro- 
visions of the Constitution, whieh guarantees jury trial in 
criminal cases. Of course, we can not have courts unless the 
judges can preserve order, maintain the dignity of the court, 
and enforce their decrees. But the provisions of this bill do 
not apply to contempts committed in the presence of the court, 
or so near thereto as to obstruct the administration of justice. 
The object of this bill is not to destroy or weaken our courts, 
but to throw around our citizens an additional safeguard for 
the protection of liberty. This bill does not permit violations 


of the orders of our courts; it does not excuse such violations, 
but simply provides that in certain cases a person charged with 
at ar can not be punished until a jury has passed upon the 
cts. 
I see no danger in such legislation, and I shall vote for the 


‘bill. I do not believe such legislation will encourage violence, 


disorder, or crime. It may be said that this proposed legisla- 
tion comes before this House in response to the demands of 
organized labor. This should not preyent its passage. Organ- 
ized labor is certainly entitled to be heard. It is labor that 
produces all our wealth. The welfare of our wage earners is 
the welfare of the Republic. Whatever contributes to the well- 
being of the men who do the work of the Nation adds to the 
strength and greatness of the Nation. 

Labor organizations are not perfect, and the men who compose 
such organizations are human beings like the rest of us, and, 
of course, do not profess perfection. But labor unions have 
much to their credit for the good which they have accomplished. 
With organized capital now supreme in the land, labor unions 
are essential. Such organizations have done much to shorten 
the hours of labor, increase wages, improve conditions under 
which labor is performed, and to educate public sentiment to 
understand the rights of labor. We hear much of the conflict 
between capital and labor. In a sense there is such a conflict. 
But in the broadest sense there is no conflict between capital 
and labor. Employer and employees are interested in the pros- 
perity and welfare of each other. I am for industrial peace. 
But if occasional conflicts come, let us not dispair. I believe the 
great body of American workmen are patriotic American citi- 
zens, firmly attached to our free institutions, and devoted to 
the principles of free government. I trust it may always be so. 
I believe we may contribute to this end by shaping our national 
legislation so as to recognize any reasonable demand of labor 
and make those who create the wealth of the Nation feel that 
their rights and interests are fully recognized and that they 
reap a reward commensurate with the labor performed. 

REGULATION OF INJUNCTIONS. 


We have, during this session of Congress, passed a bill which 
may be regarded as a companion of the measure now under 
consideration. I refer to H. R. 23635. It relates to the issuing 
of injunctions by the Federal courts. One of the important 


provisions of this bill is as follows: 
And no such restraining order or injunction shall prohibit any 
person or persons from term: sagan relation of employment, or from 
ceasing to perform any work or labor, or from recommending, advising, 
or persuad: 8 X peaceful means so to do; or from attending 
at or near a house or place where any resides or works, or car- 
ries on business, or happens to be for ee of peacefully obtain- 
ing or communicating information, or of peacefully rsuading any 
person to work or to abstain from working; or from ceasing to patronize 
or to employ any party to such 3 or from recommending, advis- 
ing, or persuading others by peace: means so to do; or from ying 
or giving to or withholding m any pern engaged in such dispute 
any strike benefits or other moneys or things of value; or from ce- 
ably assembling at any place in a lawful manner and for la . 
; or from . any act or thing which —.— lawfully be done 
Ia the absence of such dispute by any party thereto. 

I yoted for the above law, as contained in the bill passed by 
this House May 14, 1912. In my judgment we should see that - 
such laws are passed that will prevent judges from abusing the 
power of issuing injunctions and abusing the power to punish 
for contempt. It has been asserted that judges seldom abuse 
this power. I believe this is true. But we should, if possible, 
enact such laws as will prevent any abuse of this power. Such 
laws, I believe, will tend to increase respect for our courts and 
judges. Whenever power is lodged in a public official, we 
should throw around him wise restrictions to prevent, if possi- 
ble, any abuse or misuse of this power. This, as I understand, 
is the very object of this proposed legislation relating to con- 
tempt and injunction proceedings. And so looking at this pro- 
posed legislation, I give the same my support and my vote. 

We have in this country about 35,000,000 persons over 10 
years of age engaged in gainful occupations. Eleven million 
of these are on the farm; 7,000,000 are engaged in domestic and 
personal service, including common laborers; -7,000,000 are en- 
gaged in trade and transportation; and 9,000,000 are engaged 
in manufacturing and mechanical pursuits. It is this army of 
toilers that gives our country its wealth, its prosperity, its pres- 
tige abroad, and its real strength at home. In all our legisla- 
tion we should keep in view the physical, intellectual, social, 
and moral uplift of this grand army of workers. Their advance- 
ment, their welfare, their happiness should at all times be para- 
mount. Organized labor in-numbers, it is true, constitutes but 
a small per cent of the total number of people engaged in gain- 
ful occupations. But all our wage earners reap advantages, 
benefits, and blessings from battles fought and won by organ- 
ized labor. My hope is that the great body of our laboring men 
will continue as they are now—law-abiding, liberty-loving, loyal- 
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hearted, patriotic American citizens. And so long as I shall be 
intrusted with legislative power in our National Legislative As- 
sembly I shall vote for all measures which I believe will con- 
tribute to the welfare of labor, for I believe this is the best way 
to add strength to our Nation and insure the prosperity and 
happiness of all our 90,000,000 of people. 

Mr. CLAYTON. Mr. Speaker, I desire now to yield to the 
distinguished statesman from Iowa, who has introduced a bill 
seeking to accomplish the purpose that this bill seeks to accom- 
plish. I refer to that gallant young Iowan, Mr. KENDALL. 
[Applause.] a 

Mr. KENDALL. Mr. Speaker, I should have been very much 
more gratified if the distinguished chairman of the Committee 
on the Judiciary could have found it convenient to give me addi- 
tional time in lieu of the compliment which he has tendered me, 
although I am, of course, profoundly grateful for that. 

Mr. CLAYTON. If I bad had it, it would have been yielded 
8 the gentleman and he would have edified the House. [Ap- 
plause.] 

Mr. KENDALL. I am sure the first half of the gentleman’s 
proposition is correct. In the limited time available to me I 
want to elaborate somewhat the excellent argument advanced 
by my esteemed friend from Pennsylvania, Mr. WIIsox, when 
he addressed the House this afternoon. 

On the 14th day of last May this House, by a vote of 243 
yeas to 31 nays, passed a bill, H. R. 23635, intended to regulate 
the issuance of injunctions, and I read that measure here be- 
cause I want to refer to its provisions in connection with the 
legislation we are now considering: 


Be it enacted, etc., That section 263 of the act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, be, and the same is hereby, amended so as to read as 
follows, and the: said act be further amended by inserting after section 
266 thereof three new sections, to be numbered, respectively, 266a, 266b, 
and 266c, reading as follows: 

“Sec. 263. That no injunction. whether interlocutory or permanent, 
in cases other than those described in section 266 of this title, shall be 
issued without previous notice and an opportunity to be heard on behalf 
of the parties to be enjoined, which notice, together with a copy of the 
bill of complaint or other pleading upon which the application for such 
injunction will be based, ll be served upon the parties sought to be 
enjoined a reasonable time in advance of such application. ut if it 
shall appear to the satisfaction of the court or judge that immediate and 
irreparable injury is likely to ensue to the complainant, and that the 
giving of notice of the application or the delay incident thereto would 
Frobably rmit the doing of the act sought to be restrained before 
notice could be served or hearing had thereon, the court or judge may, 
in his discretion, issue a temporary restraining order without notice. 
Every such order shall be indorsed with the date and hour of issuance, 
shall be forthwith entered of record, shall define the injury and state 
why it is irreparable and why the order was granted without notice, and 
shall by its terms expire within such time after entry, not to ex 
seven days, as the court or judge may ffx, unless within the time so fixed 
the order is extended or renewed for a like period, after notice to those 
previously served, if any, and for good cause shown, and the reasons 
for such extension shall be entered of record. 

“ Sec. 266a. That no restraining order or interlocutory order of in- 
junction shall issue except upon the giving of security by the applicant 
in such sum as the court or judge may deem proper, condition 
the payment of such costs and damages as may be incurred or 
by any party who may be found to have been wrongfully enjoined or 
restrained thereby. 

“ Sec. 266b. That every order of injunction or restraining order shall 
set forth the reasons for the issuance of the same, shall be specific in 
terms, and shall describe in reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained; and shall be binding only upon the parties to the suit, their 
nant servants, employees, and attorneys, or those in active concert 
with them, and who shall by personal service or otherwise have received 
actual notice of the same. 

“Sec. 266c. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an ore and employees, or between employers and 
employees, or between employees, or between persons employed and per- 
sons seeking employment, involving or growing out of a dispute concern- 
ing terms or conditions of employment, unless necessary to prevent 
irreparable 3 to property or to a property right of the party mak- 
ing the application, for which injury there is no adequate remedy at 
law, and such propera or property right must be described with particu- 
larity in the application, which must be in writing and sworn to by the 
appl cant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any person 
or persons from terminating any relation of employment, or from ceas- 
ing to . any work or labor, or from recommending, advising, or 
persuading others by peaceful means so to do; or from attending at or 
near a house or place where any person resides or works, or carries on 
business, or happens to be, for the purpose of peacefully obtaining or 
communicating information, or of peacefully persuading any person to 
work or to abstain from working; or from ceasing to patronize or to 
employ any party to such dispute; or fromerecommending, advising, or 

5 others wy peaceful means so to do; or from paying or e Ria 

o or withholding from any person engaged in such dispute any strike 
benefits or other moneys or things of value; or from peaceably assem- 
bling at any place in a lawful manner and for lawful purposes; or from 
doing any act or thing which might lawfully be done in the absence of 
such dispute by any party thereto.” 


Mr. Speaker, the protest against the abuse of the injunctive 
process has become national in its character. It is too re- 
spectable to be denounced as unreasoning clamor and it is too 
insistent to be ignored as temporary discontent. Throughout 
the country there is a confirmed conviction that the equity pow- 
ers of the Federal judiciary have been employed not exclusively 
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to preserve property from destruction, but frequently to e 


the settlement of industrial disputes. [Applause.] In 
annual message to Congress, submitted December 3, 1906, the 
President recognized the situation in the following language: 


There must be no hesitation in dealing with disorder. But there 
be no such abuse of the unctive power as is implied 

tterment in peace- 
ways; nor must the injunction be used merel ald 
ent. 


the parties, and therefore if improperly 
granted may do irreparable wrong. 


Again, on January 31, 1908, the same high authority declared 
in a communication to Congress: 


It is all wrong to use the injunction to prevent the entirely proper 
and legitimate actions of labor organizations in their struggle for indus- 
trial betterment, or under the guise of protecting prope rights un- 
warrantably to invade the fundamental rights of the individ It is 
futile to concede, as we all do, the right and necessity of organized 
effort on the part of the wage earners, and = by injunctive process 
to forbid peaceable action to accomplish the lawful objects for which 
they are organized and upon which their success depends. 


While the recommendations of the Executive are not, as 
matter of course, to be adopted by the Congress, they may be 
accepted in this instance as establishing a widespread dis- 
satisfaction with the practice obtaining in the United States 
courts. This body, in House bill 23635, which I have just read, 
undertook to enact legislation to remedy the evils complained 
of. That measure, if it shall become effective, will make im- 
possible the issuance of injunctions (a) without reasonable 
notice to all concerned, (b) without including the names of all 
persons affected, (e) without abundant indemnity against dam- 
age that may be sustained, (d) without specific detail of acts 
and conduct enjoined by the order. These provisions are of 
general application and encountered but little opposition when 
they were under discussion in the House. But the concluding 
section, 266c, relates particularly to the interference of equity 
courts in labor controversies, and provoked elaborate discus- 
sion. It provides that in such disputes no injunction shall issue 
unless necessary to prevent irreparable injury to property or 
property rights, and that these rights must be specifically de- 
fined by verified application; and it crystallizes into the law the 
most intelligent opinions of the most authoritative tribunals 
concerning those things which, in the enlightened judgment of 
this age, are permissible to be done by workingmen in a labor 
disagreement. Mr. Speaker, I have the honor to represent on 
this floor many thousands of wage earners. They are as in- 
telligent, as industrious, as peaceable, as law-abiding as any 
citizenship beneath the flag. [Applause.] But they do not 
understand that the obligations of patriotism require them to 
believe in government by injunction or to surrender the right 
of trial by jury. [Applause.] 

Now, the pending bill is as follows: 


Be it enacted, cte., That the act entitled “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 3. 1911, 
be, and the same is hereby, amended by inserting after section 268 
thereof fiye new sections, to be numbered, respectively, 268a, 268b, 
2 268d, and 268e, reading as follows: 

“$xc. 268 a. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States by doing oy act or thing therein or thereby for- 
bidden to be done by him, if the act or thing so done by him be of 
such character as to constitute also a criminal offense under any statute 
of the United States or at common law, shall be proceeded against for - 
his said contempt as hereinafter provided. 

“ Sec. 268 b. That whenever it shall be made to appear to any dis- 
trict court or judge thereof, or to any judge therein sitting, by the re- 
turn of a proper officer on lawful process, or upon the affidavit of some 
credible person, or by information filed by any district attorney, that 
there is reasonable ground to believe that any person has been gulity 
of such contempt, the court or ju: thereof, or any judge therein sit- 
ting, may issue a rule r ring the said person so charged to show 
cause upon a day certain why he should not be punished therefor, which 
rule, together with a copy of the affidavit or information, shal! be 
served upon the person charged with 1 to enable 
him to prepare for and make return to the order at the time fixed 
therein. If upon or by such return, in the judgment of the court, the 
alleged contempt be not sufficiently purged, a trial shall be directed at 
a time and place fixea by the court: ovided, however, That if the 
accused, being a natural person, fail or refuse to make return o the 
rule to show cause, an attachment may issue against his person to com- 
pel an answer, and in case of his continued failure or refusal, or if for 
any reason it be impracticable to dispose of the matter on the return 
day, he may be required to give reasonable bail for his attendance at 
the trial and his submission to the final judgment of the court. Where 
the accused person is a body corporate, an attachment for the seques- 
tration of its property may be issued upon like refusal or failure to 
answer. 

In all cases within the purview of t. us act such trial may be by 
the court, or, upon demand of the accused, by a jury; in which latter 
event the court may impanel a jury from the jurors then in attendance, 
or the court or the ju ge thereof in chambers may cause a sufficient 
number of jurors to selected and summoned, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trial for misdemeanor; and such 
trial shall conform, as near £3 may be, to the practico in criminal cases 
prosecuted by indictment or upon information, 


Say S E A ee ee ees 8 


CONGRESSIONAL RECORD—HOUSE. 
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ingly, prescribing the punishment, elther by fine or imprisonment, 
bo in the discretion of the court. anne dh my ar ce goog ok 
United States or to the complainant or other party inju by. 
ec.stituting the contempt, or may, more than one is 80 
be diyided or 8 among them, as the court may direct; but 1 

shall the fine to be to the United States exceed, in, case 


the accused is a natural „ the sum 1,000, nor shall such 
prisonment exceed the term of mon 

“Sec. 268 c. That the taken upon the trial of any so 
accused may be preserved by bill of exceptions, and any § ent of 
conviction upon of error in all respects as now 
provided by law in criminal may be affirmed, reversed, or 
modified as justies 
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sentenced to imprisonment, shall be d 
gum as may be required by the court or by any justice or any judge 
of any district court of the United States. 

“Sec. 268 d. That nothing. herti contained shall be construed to 
relate to contempts commi in the presence of the court, or 80 
near theret» as to obstruct the administration of justice, nor to con- 
tempts committed in disobedience of any lawful writ, process, order, 
rule, decree, or command entered in any suit or action brought or prose- 
cuted in the name of or on behalf of the United States, but the same 
and all other cases of contempt not specifically embraced within section 
268 a of tis act may be ed in conformity to the usages at law 


and in as now prove’ 

“Sec. 268 e. That no proceeding for contempt shall be instituted 
against aor person unless begun within one year from the date of the 
act complained of; nor shall any such p ing be a bar to any crim- 
inal prosecution for the same act or acts; but nothing herein contained 
shall affect any p in contempt pending at the time of the 
passage of this act.” 

This measure, which is designed to regulate the procedure in 
prosecutions for contempt must be considered as complementary 
to H. R. 23635, to which I have just referred, controlling the 
issuance of injunctions. If they are both finally incorporated 
into our system of law, it will not be possible in the future for 
the process of injunction to be invoked and abused in labor 
controversies as it has been in the past. [Applause.] No court 
then will be authorized to entertain an application for the 
restraint of men in the adoption of all lawful and peaceable 
methods to secure a redress of grievances against their em- 
ployers. They may assemble, they may engage in discussion, 
they may strike, they may persuade their associates to unite 
with them, they may refuse to patronize any party to a disagree- 
ment, they may provide for strike benefits—in short, they may 
do any and all things to promote the success of their struggle 
so long as no statute is violated. [Applause.] 

All these rights are guaranteed to workingmen by H. R. 
23635, and no equity court may interpose its power to deny 
them. The bill now under consideration extends the measure 
of their protection, althongh by omitting to render all indirect 
contempts triable by jury it is not as comprehensive as the 
friends of the reform desire. In seme respects, however, it is 
an improvement over the bill I introduced seeking to effectuate 
the same purpose, and for that reason it commands my earnest 
support. It simply provides that if the violation of the injunc- 
tion be alleged and the act constituting the violation be criminal 
in its character, then the defendant shall be entitled to trial by 
a jury of his countrymen. The authorities which have been 
cited by the eminent lawyer who presides over the committee 
reporting the bill remove all doubt that Congress possesses the 
eonstitutional power to enact this legislation. The remaining 
question is one of expediency. Is it necessary? Is it wise? 
Is it approved by high considerations of public policy? 

The practice which we seck to correct is of modern develop- 
ment, and the abuse which we hope to remedy is of recent 
origin. As was said by Judge Henry Clay Caldwell, one of the 
ablest of the many able jurists preduced by my own State: 


The modern writ of injunction is used for purposes which bear no 
more resembiance to the uses of the ancient writ ef that name than 
the milky may poan to the sun. Formerly it was used to conserve the 

roperty in pute between private litigants, but in modern times it 
fas taken the place of the police powers of the State. With it the 
{nese not only restrains in punishing the commission of crimes defined 

y statute, but he proceeds to frame a criminal code of his own as 

extended as he sees proper, by which various acts In a svit of law and 
morals are made criminal, such as standing, walking, or marching on 
the public highway. or talking, speaking, or preaching and other like 
acts, In poset ngs for contempt for an alleged violation of the 
injunction the judge is the lawmaker, the injured party, the prosecutor, 
the court, and the jury, It is not surprising that, uniting in himself 
all these characters, he is commonly able to obtain a conviction. 


The conditions described by Judge Caldwell are admitted to 
exist, and it is to terminate them that this legislation is nec- 
essary. 

I am sure we were all much diverted by the discussion in- 
dulged in by the gentleman from Illinois [Mr. Mann] and by 
the supposititious case which he conjured up out of his fertile 
imagination. He advanced the novel notion that no defendant 
accused of contempt could avail himself of the provisions of 
this bill unless he first establish his own guilt of a criminal 
offense. I was surprised that a lawyer of his reputation and a 
legislator of his experience should submit a proposition so essen- 
tially unsound and insist upon it with apparent seriousness. 
Mr. Speaker, no difficulty whatever will be encountered in the 


shall be entered accord- | 


administration of this measure if it shall be enacted into law. 
Where an injunction has issued and a complaint is presented 
that the order of the court has been violated, the complaint 
itself will of necessity disclose the character of the act con- 
stituting the alleged contempt. 

If it is not criminal in its nature, the court will proceed to ad- 
judicate the issue; if it is criminal in its nature, the defendant 
will be entitled to trial by jury precisely as if he were indicted 
for the offense. [Applause.] And this because his liberty 
is jeopardized in the result of the proceeding. [Applause.] 

The SPEAKER. The time of the gentleman from Iowa has 


Mr. Speaker, I will yield the gentleman two 
minutes more if he desires it. 

Mr. KENDALL. I thank my friend from Alabama. The 
fundamental principle involved is one of the utmost impor- 
tance to every citizen. The fathers who established this Goy- 
ernment were so devoted to the conviction that no man should 
be deprived of his liberty, except upon the verdict of his pears 
after impartial trial, that they anchored that proposition in 
the Constitution itself when that charter of democracy was 
ordained. [Applause.] It is not a privilege, as some gentle- 
men in this debate have designated it; it is a right invaluable 
and inalienable. [Applause.] 

Mr. Speaker, this bill contemplates no assault upon the courts. 
I have practiced law all my adult years, and when I have fin- 
ished my labors here I expect to resume my pursuit of that 
noblest of professions. I allow none of my associates on this 
floor to surpass me in proper respect for the judiciary, but I 
do not acknowledge the unquestioning reverence for that insti- 
tution which some of them appear to experience. It is profit- 
able for us to remember that, after all, a judge is only a lawyer 
transferred to the bench—no different in temperament or char- 
acter than before his elevation to the judicial office. 

The system under which we have been operating can no 
longer be successfully defended. [Applause.] A chancellor, 
appointed for life and responsible to nobody, issues an injunc- 
tion invading the natural rights of men and then, when a vio- 
lation is alleged, he appropriates to himself the functions of 
prosecutor, court, and executioner. {Applause.] This situa- 
tion is intolerable, and it is to correct it that this legislation 
is universally demanded. I am gratified that Congress is 
finally about to respond to the overwhelming sentiment of the 
country. [Applause.] 

Mr. CLAYTON. Mr. Speaker, I now yield 30 minutes to my 
colleague on the committee, the gentleman from North Caro- 
lina [Mr. WEBB]. 

Mr. WEBB. Mr. Speaker, there is a widespread demand 
among lawyers and laymen throughout the United States for 
some curbing or limitations upon the power of the Federal 
court judges who both try and punish for contempt. As to 
the policy of this bill, I shall not discuss it at great length. 
As to the constitutionality of it, I want to devote a few minutes, 
and, of course, I must necessarily abbreviate my argument in 
order to bring it within the limit of time assigned to me. 

In the first place, I want to get into the Recorp a brief 
synopsis of the bill. 

Section 1, 268a, provides that anyone who willfully violates . 
the writ of any district court by doing anything forbidden to be 
done by him, if the thing constituted also a criminal offense 
against the United States law or the common law, shall be 
proceeded against in the following manner, to wit, section 2: 
When shown by the return of the officer or by the affidavit of 
some credible person or by information filed by the district at- 
torney that there is reasonable ground to believe that any per- 
son has been guilty of contempt, as set forth in section 1, or 
268a, any judge sitting may issue a rule to show cause why such 
person shali not be punished. If upon return or answer the 
contempt be not sufficiently purged, in the opinion of the court, 
the court shall direct a trial at a certain time and place, and 
if the accused fail or refuse to answer he may be compelled by 
the court to give bond for his appearance and for his submis- 
sion to final judgment of the court. 

In all cases covered by this act, such trial may be by the 
court, or, upon the demänd of the accused, by a jury; and the 
jury may be impaneled from those in attendance, or the judge 
at chambers may cause a sufficient number to be selected and 
summoned, as provided by law, and the jury shall be impaneled 
as upon a trial for misdemeanor, and the trial shall conform 
as near as may be to the practice of criminal cases. 

If the accused is found guilty, the judge shall prescribe the 
punishment, either by fine or imprisonment, or both, in his 
discretion, and the fine shall be paid to the United States or 
to the party or parties injured, as the court may direct; pro- 
vided that in no case shall the fine paid to the United States 
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exceed $1,000, if the accused is a natural person, and the im- 
prisonment shall not exceed six months in jail. 

Section 3, or 266c, provides that the evidence taken at this 
trial may be preserved by bill of exceptions, and any judgment 
may be reviewed upon writ of error as now provided by law in 
criminal cases, and upon granting such writ of error execution 
of judgment shall be stayed, and the accused, if sentenced to 
imprisonment, shall be admitted to bail in such sum as the 
court or any justice or any judge of the district court may 
deem proper. 

Section 4, or 268d, provides that this act shall not apply to 
contempts committed in the presence of the court or so near 
thereto as to obstruct the administration of justice, nor to con- 
tempts growing out of the disobedience of any order in any 
suit brought or prosecuted in the name of or on behalf of the 
United States. 

Section 5, or 268e, makes the statute of limitations in such 
contempt cases and in all contempt cases one year from the act 
complained of. Nor shall any such proceeding bar a criminal 
prosecution for the same act or acts. Nothing in this act shall 
affect any proceeding for contempt pending at the time of the 
passage of this act. 

Mr. Speaker, it Is needless to tell this House that the Judi- 
ciary Committee worked long, patiently, and faithfully upon 
this measure. It is a delicate question, and we realized it. We 
tried to avoid Scylla and at the same time we did not want to 
run into Charybdis, and we believe, and sincerely believe, that 
we have a good bill. It does not go as far as some Members 
would have it go, because many Members believe in the trial of 
all indirect contempts by jury. Finally we have evolved this 
bill, which, to me, seems to be the fairest and subject to least 
objection, and I am really surprised that my friends on the 
other side should oppose it at all. Their objection which they 
urge against it indirectly is that it does not go far enough after 
all. I believe the time will come when possibly all indirect con- 
tempts will be tried by jury, and that this bill may be only a 
step in that direction. 

Having read the bill and its provisions, I want to read an 
excerpt from the pen of that great judge, Henry Clay Caldwell, 
who was appointed a Federal judge in 1864 by Abraham Lin- 
coln, and who served as a Federal judge for 39 years: 


The modern writ of injunction is used for purposes which bear 
no more resemblance to the uses of the ancient writ of that name than 


the milky way bears to the sun. Formerly it was used to conserve the 
roperty in dispute between private litigants, but in modern times it 
fas taken the place of the 


police pomis of the State and Nation. It 
enforces and restrains with equal facility the criminal laws of the 
State and Nation. * In proceedings for ere for an alleged 
ylolation of the injunction the judge is the lawmaker, the injured party, 
the prosecutor, the judge, and the jury. It is not surpris that unit- 
ing in himself all these characters he is commonly able to obtain a 
conviction. While the panty which the judge can inflict by direct 
sentence for a violation of bis code is fine or imprisonment, limited 
only by his discretion, capital punishment may be flicted by indirec- 
tion. All that seems to be necessary to this end is to issue a writ to 
the marshal or sheriff commanding him to prevent a violation of the 
judge's code, and then the men, with injunction nooses around their 
necks, may be quickly dispatched if they attempt to march across this 
injunction deadline. It is said the judge does not punish for a viola- 
tion of the statutory offense but only for a violation of his order pro- 
hibiting the commission of the statutory offense. Such reasoning as 
this is what Carlyle calls logical Soret rae? OS The web is not stron, 
enough to deprive the smallest insect of its liberty, much less an Amer: 
can citizen * * . A jurisdiction that is not required to stop some- 
where will stop nowhere. 

Prof. Baird says fish have no maturity, but continue to grow 
until they die. This curious characteristic of fish is present in a very 
intensified form in the equitable octopus called injunction, for that has 
no maturity and never dies, and its jurisdiction grows and extends 
perpetually and unceasingly. 


Mr. BUCHANAN. Mr. Speaker, will the gentleman state 
what volume and page he is reading from? 

Mr. WEBB. I am reading from the American Federationist 
of 1910, from what purports to be an address by this distin- 
guished jurist, published in that magazine. 

I want to address myself now for a few minutes to the 
proposition that has been so stubbornly fought here this after- 
noon, that the Congress has the power to limit the judge’s 
power to try and punish for contempts. To begin with, the 
point has been made that the Congress has no right to deprive 
a judge of the power to punish for contempt, and in answer I 
want to say that this bill does not do that. This bill does not 
deprive the judge of the power to punish for contempt. He 
has the power fo punish disobedience of his orders, provided 
the defendant is found guilty by a tribunal of 12 men. The 
bill of the gentleman from Illinois [Mr. STERLING], which he 
will offer as a substitute, itself is an argument against his own 
position here this afternoon, because section 2 of his bill pro- 
vides that if any man accused of contempt of a judge's order 
shall file a written statement alleging that in his opinion the 
judge whose order he has violated is biased, right then and 


there, eo instanti, the tribunal is changed and a new judge is 
to try the issue of guilt and inflict the punishment. 

Now, pray tell me if you have the power to transfer the trial 
of a contempt case from one judge to another and new judge, 
tell me why you can not transfer the question of guilt or inno- 
cence of the accused to a jury to ascertain whether or not the 
offense has been committed. It is a question of fact to be de- 
termined first by a proper tribunal, and most of these argu- 
ments on the other side this afternoon have been an indirect 
assault upon the entire jury system, the most perfect system 
ever devised by man up to the present hour to determine con- 
troversies between man and man. The star chamber in England 
tried to abolish it and brought revolution in its effort to do so, 
but this country’s jurisprudence will never decline and our 
country will always remain strong and great so long as the 
jury system is preserved inviolate and incorrupt. [Applause.] 
Now, Mr. Speaker, I want to state here that in the early his- 
tory of this country this very point was practically raised as 
to whether or not these inferior courts established by Congress 
could have their powers limited by Congress.- The Constitu- 
tion does say the judicial power of the United States shall be 
vested or shall rest in one supreme court and in such inferior 
courts as Congress shall from time to time establish. I take it 
that if you run down the decisions from 1799 to the present time 
you will not find a decision of any court but what says that 
these inferior courts are absolutely and entirely the creatures 
of Congress, and surely the power that can create can also 
limit the power of the creature. Inherent powers! There are 
no inherent powers in any inferior court. The only power that 
the district court possesses is that prescribed by Congress—the 
body that creates it—otherwise we could bring into being a 
power that would be superior to the creator. The power to 
punish for contempt, according to my friend’s [Mr. STERLING'S] 
own bill, is shown not to be inherent in inferior courts. If such 
power is inherent, you have no right to provide, as you do in 
your bill, a limit to the punishment. 

If the power to punish were inherent in all inferior courts, 
there would be no limitation upon such power except the con- 
stitutional provision that there shall be no cruel or unusual 
punishment, and yet my friend from Illinois, good lawyer that 
he is, provides in his bill that the fine shall not be over $1,000 
and the imprisonment be not more than six months. You take 
away from the court the inherent power, if it have such power, 
to punish for contempt when you undertake to limit that power. 
If you can make a limitation of that power to six months’ im- 
prisonment, you can make it 30 days; and if you can make it 30 
days you can make it 30 minutes, and if you can limit it to 
30 minutes you can bring it to nothing and abolish the power 
altogether. Has every inferior court the power to try a case 
between man and man or between a State and State? Take 
the court in New York, the Customs Court, or take the Court 
of Commerce, and they are inferior courts, but their powers are 
strictly limited by Congress, which created them. : 

Mr. CLAYTON. Mr. Speaker, may I interrupt the gentleman 
from North Carolina to say that the present occupant of the 
White House, in his letter of acceptance some three or four 
years ago, conceded the power of Congress to designate another 
judge to try a contempt case? Then if Congress has the power 
to designate another judge to pass upon the question of facts 
in a eontempt proceeding, can not Congress with equal propriety 
and with equal effect provide that a jury shall pass upon the 
facts as provided for in this bill? 

Mr. WEBB. That is the argument I am trying to make, 
Mr. Speaker, and the first authority I wish to cite in this con- 
nection was written in 1799 in the case of Turner against The 
Bank of North America, and in that case the very argument 
was made that has been made here this afternoon by gentlemen 
on the other side, to wit, Mr. Ellsworth 

Mr. STERLING. What page? 

Mr. WEBB. Page 9; and you will find it in Fourth Dallas. 

It is, th to be remarked that the judicial power is the grant of 
the Constitution, and Congress can no more limit than enlarge the 
constitutional grant. 

Then Judge Ellsworth, Chief Justice at that time, interrupted 
this argument and said: 

How far is it meant to carry this argument? Will it be affirmed that 
in s case to which the judicial power of the United States extends 
the eral courts may exercise the jurisdiction, without the interven- 
tion of the legislature, to distribute and regulate the power? 


Justice Chase said: 


derive their 2 power immediately from the Constitution, but the 
political truth is that the disposal of the To power (except in a few 
specified instances) belongs to Congress. If Congress has given the power 
to this court, we possess it, not otherwise; and ongress has not 
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legislative disposal. Besides, Congress is not bound, and it would, per- 
haps, be inexpedient, to enlarge the jurisdiction of the Federal courts 
to every subject in every form which the Constitution might warrant. 

That was in 1799, and, gentlemen, from that good hour to 
this the suggestions of Chief Justice Chase and Judge Ellsworth 
have been followed. 

Mr. STERLING. Will the gentleman yield for a question? 

Mr. WEBB. I would like very much to yield to the gentle- 
man from Illinois [Mr. STERLING], but I have only 14 minutes 
remaining, and I can not discuss this question in that time. If 
I had the time I would gladly yield to the gentleman. 

Mr. STERLING. It is only a question, not a statement. 

Mr. WEBB. I would not be discourteous to the gentleman 
for the world, and he knows that. 

Mr. STERLING. I have yielded very generally this after- 
noon, 

Mr. WEBB. ‘The gentleman will remember that I did not 
ask him a single question or interrupt him once. I understand 
the gentleman means it was a question of jurisdiction the court 
passed upon. The question of jurisdiction is a power which 
inheres in the court. If it has no jurisdiction, it is no court 
and has no power, and with equal force my friend could argue 
that we can not deprive an inferior court of jurisdiction, though 
we create such court. 

Now, in The United States against Hudson, page 31, in 
Seventh Cranch, we find this expression: 

Of all the courts which the United States may, under their general 
powers, constitute, one only, the Supreme Court, possesses jurisdiction 
derived immediately from the Constitution, and of which the legislative 

wer can not deprive it. All other courts created by the General 
8 possess no jurisdiction but what is given them by the 
power that creates them, and can be vested with none but what the 
power ceded to the General Government will authorize them to confer. 

„» for the power which Congress possess to create courts of 
inferior jurisdiction necessarily implies the power to limit the jurisdic- 
tion of those courts to particular objects; and when a court is created 
and its operations confined to certain specific objects, with what pro- 

riety can it assume to itself a jurisdiction much more extended, in 
ts very mature very indefinite, applicable to a great variety of sub- 
jects, Yarying in every State in the Union, and with regard to which 
there exists no. definite criterion of distribution between the district 
nnd circuit courts of the same district? 

Now, next- we come to Third Howard, on page 245, Cary 
against Curtis—and I may say that this decision was affirmed 
in Fink against O'Neil, in One hundred and sixth United States. 

Says the court: ’ 

Secondly, in the doctrine so often ruled in this court, that the judi- 
clal power of the United States, pte Sn has its origin in the Con- 
stitution, is (except in enumerated instances applicable exclusively to 
this court) dependent for its distribution and organization, and for the 
modes of its exercise, entirely upon the action of Congress, who possess 
the sole power of creating the tribunals (inferior to the Supreme Court) 
for the exercise of the judiclal power and of investing them with 
urisdiction, either limited, concurrent, or exclusive, and of withhold- 
ne jurisdiction from them in the exact degrees and character which to 
Congress may seem proper for the public good. To deny this position 
would be to elevate the judicial over the 4 apal ai branch of the Gov- 
ernment and to give to the former powers Umited by its own discretion 
merely. It follows, tben, that the courts created by statute must look 
to the statute as the warrant for their authority; certainly they can not 
go beyond the statute and assert an authority with which they may not 
be invested by it or which may be clearly denied to them. 

+ ə „ ‘The existence of the judicial act itself, with its several 
supplements, furnishes proof unanswerable on this point. The courts 
of the United States are all limited in their nature and constitution, 
and have not the powers inherent in courts existing by prescription or 
by the common law. 


What can be stronger, gentlemen, than that decision rendered 
in Third Howard and reaffirmed in One hundred and sixth 
United States in the case of Fink against O'Neil, at page 280? 

Now, here is still another authority to which I wish to call 
the attention of the Members of the House, found in Forty- 
ninth United States, or Eighth Howard: 

Courts created by statute can have no jurisdiction but such as the 
statute confers, 

It is absurd, it seems to me, to hold that the creator can 
create a thing which after it is created becomes bigger and 
more powerful than its creator. It was never so intended by the 
founders of the Goyernment, and it is opposed to the genius of 
our institutions to suppose a thing created can become more 
powerful than the people who created it. Now, in this decision, 
Judge Grier, rendering it, says: 


It must be admitted that if the Constitution had ordained or estab- 
lished the inferior courts, and distributed to them their respective 
powers, they could not be restricted or divested by Congress. 


Nobody undertakes to say that we can restrict or divest the 
power of the Supreme Court of the United States, because that 
court was created by the Constitution and that is the distinction 
this judge draws here: 


But as it has made no such distribution, one of two consequences 
must result—either that each inferior court created by Congress must 
exercise all the judicial powers not given to the Supreme Court, or that 
Congress, haying the power to establish the courts, must define their 
respective jurisdictions. The first of these inferences has never been 
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asserted, and could not be defended with any show of reason, and if 
not, the latter would seem to follow as a necessary consequence, and 
it would seem to follow also that, having a right to prescribe, Con- 
gress may withhold from any court of its creation jurisdiction of any 
of the enumerated controversies. Courts created by statute can have 
no jurisdiction but such as the statute confers. No one of them can 
assert a just claim to jurisdiction exclusively conferred on another or 
withheld from all. 

The Constitution has defined the limits of the judicial power of the 
United States, but has not prescribed how much of it shall be exer- 
cised by the circuit court; consequently the statute which does pre- 
scribe the limits of their jurisdiction can not be in conflict with the 
Constitution, unless it confers powers not enumerated therein. 

Such has been the doctrine held by this court since its first estab- 
lishment. To enumerate all the cases in which it has been either 
directly advanced or tacitly assumed would be tedious and unnecessary. 


I cite still another authority, Mr. Speaker. It is in Eighteenth 
Wallace, page 577, and is known as the case of the Sewing Ma- 
chine Companies. It bears out the decision which I have just 
read. It is as follows: 


Circuit courts do not derive their 
the Constitution, as appears with sufficient explicitness from the Con- 
stitution itself, as the first section of the third article provides that 
“the judicial power of the United States shall be vested in one Su- 
prome Court and in such inferior courts as the Congress may from 
ime to time ordain and establish.” Consequently the jurisdiction of 
the circuit court in every case must depend 2 1 5 some act of Congress, 
as it is clear that Congress, inasmuch as it possesses the power to 
ordain and establish courts inferior to the Supreme Court, may 
also define their jurisdiction. Courts created by statute can have no 
jurisdiction in controversies between party and party but such as the 
statute confers. Congress, it may be conceded, may confer such juris- 
diction upon the circuit courts as it may see fit within the scope of 
the judicial power of the Constitution not vested in the Supreme Court, 
but as such tribunals are neither created by the Constitution nor is 
their jurisdiction defined by that Instrument, it follows that inasmuch 
as they are created by an act of Congress it is necessary in every at- 
tempt to define their power, to look to that source as the means of 
accomplishing that end. Federal judicial power, beyond all doubt, has 
Its origin in the Constitution, but the organization of the system and 
the distribution of the subjects of jurisdiction among such inferior 
courts as Congres may from time to time ordain and establish, within 
the scope of the judicial power, always have been and of right must 
be the work of the Congress. 


Now, Mr. Speaker, in Nineteenth Wallace, at pages 510 and 
511, we have a contempt case. The syllabus says: 


The act of March 2, 1831, entitled “An act declaratory of the law 
concerning contempts of court,“ provides in its first section: 

“That the power of the several courts of the United States to issue 
attachments and inflict summary punishment for contempts of court 
shall not be construed to extend to any cases except the misbehavior of 
any person or persons in the presence of the said courts or so near 
thereto as to obstruct the administration of justice, the misbchavior of 
any officers of the said courts in their official transactions, and the dis- 
obedience or resistance by any officer of the sald courts, party, juror, 
witness, or any other person or persons, to any lawful writ, process, 
order, rule, decree, or command of the said courts.” 


Mr. CLAYTON. That is Ex parte Robinson? 

Mr. WEBB. Yes; that is Ex parte Robinson. Mr. Justice 
Field, in that case, after stating the facts of the case, delivered 
the opinion of the court, as follows: 


The powcr to punish for contempts is inherent In all courts: its 
existence is essential to the preservation of order in judicial proceed- 
ings and to the enforcement of the judgments, orders, and writs of the 
courts, and consequently to the due administration of justice. The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject they became possessed of 
this power. But the power has been limited and defined by the act of 
Congress of March 2, 1831. The act, in terms, 9 ag to all courts. 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and wers from the Constitution, may 

y 


judicial power immediately from 


po 
peranna be a matter of doubt. But that it applies to the circuit an 
istrict courts there can be no question. These courts were created b 
act of Congress. Their powers and duties 8 ms the act calling 
them into existence or subsequent acts extending or limiting their juris- 
diction. The act of 1831 Is, therefore, to them the law specifying the 
eases in which summary punishment for contempts may be inflicted. 
It limits the power of tbese courts in this respect to three classes of 
cases: First, where there has been misbehavior of a person in the pres- 
ence of the courts or so near thereto as to obstruct the administration 
of justice; second, where there has been misbehavior of any officer of 
the courts in his official transactions; and, third, where there has been 
bedience or resistance by any officer, party, juror, witness, or other 
rson t any lawful writ, process, order, rule, decree, or command of 
e courts. 


There are three classes of cases. There is no inherent power 
suggested there, because the Supreme Court says that Congress 
has the right to limit the power of the courts of this country to 
punish for contempt to three classes of cases. Now, if Congress 
can reduce them to three, it can reduce them to one, and if 
they reduce them to one, Congress can destroy contempt cases 
altogether, and if Congress destroys them altogether, why can 
not it say that in certain cases a jury must intervene and 
determine whether or not the party is guilty before the judge 
shall inflict punishment? 

Mr. STERLING. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. WEBB. I regret that I can not. I want to conclude this 
argument, 

But, says the court, the power is limited. What power? The 


power to punish for contempt. By whom is it limited? Nobody 
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but the lawmaking power can do it, and the court says it can 
do it in this case, and the power has been limited and defined 
by act of Congress of March 2, 1831. Justice Field says: 

The act, in terms, applies to all courts. Whether it can be held to 


limit the authority of the Supreme Court, which derives its existence 
and powers from the Constitution, may perhaps be a matter of doubt. 


We find in this case in Nineteenth Wallace, 86 United States— 


That we can limit the power over contempt in the circuit and district 
courts. These courts were created by act of Congress. Their powers 
and duties depend upon the act calling them into existence, or subse- 

ment acts extending or limiting their jurisdiction. The act of 1831 
8, therefore, to them the law specifying the cases in which summary 
8 for contelipts may be inflicted. It limits the power of 
hese courts in three classes of cases. 

This is a direct decision in point, gentlemen of the House, 
which declares that the Congress has the power to limit the 
punishment to three classes of cases, and if it has the power to 
limit the punishment to three classes of cases, we can limit that 
power to one class of cases, or abolish it altogether. I contend 
that if Congress desires to take away from the inferior courts 
all power to punish for contempt it can do it. 

Mr. CLAYTON. And Congress has the power to abolish in- 
ferior courts? 

Mr. WEBB. Yes. We could abolish the circuit courts of 
the United States, which we have done, and the Commerce 
Court, the district courts, and all the courts, except the Su- 
preme Court, and therefore it is absurd to argue that while we 
haye the power to destroy we have not the power to regulate 
the thing we create. 

Now, Mr. Speaker, in One hundred and forty-seven United 
States we find this decision: 

The Constitution has defined the limits of the judicial power of the 
United States, but has not prescribed how much of it shall be exercised 
by the circuit court, consequently the statute which does prescribe the 

m 


its of their jurisdiction can not be in conflict with the Constitution, 
unless it confers powers not enumerated therein. 


Gentlemen, I realize that this presentation has been very 
imperfect, because I have had to make it very hurriedly. In 
conclusion I refer again to this great Judge Caldwell, who 
was on the bench for 39 years, who says, after 39 years’ ex- 
perience as an inferior court judge, first as a district judge and 
then as a presiding member of the circuit court for 13 years, 
that the people need not fear the tyrannical power of inferior 
court judges, because the power and the right rests in the peo- 
ple through their Representatives in Congress to prescribe the 
bounds and to set the limits to which those courts may go. 

My friend from Illinois [Mr. STERLING] and I look at this 
question from different points of view, but I can not see how 
any lawyer can read all these authorities, from 1799 to the 
present, and then contend that the people who create these 
courts through their Representatives in Congress have no right 
to provide fhat before a man shall be convicted of crime by a 
judge there shall be flung between him and the judge’s arbi- 
trary power a jury of 12 men, one of the most sacred institu- 
tions in all the world, and especially to the people of the United 
States, simply to pass upon the facts and say whether he is 
guilty. If the man is guilty, the judge has all the power he 
needs to punish, provided it does not exceed six months’ im- 
prisonment or a fine of $1,000. [Applause.] . 

Mr. STERLING. I ask unanimous consent to extend my re- 
marks in the RECORD. 

Mr. CLAYTON. I ask that the gentleman from Illinois in- 
clude in his request all gentlemen who have spoken on this bill. 

Mr. STERLING. I will inelude them in my request. Mr. 
Speaker, I ask unanimous consent that all Members who have 
spoken on this bill be given five legislative days in which to ex- 
tend their remarks on the bill in the RECORD. 

Mr. CLAYTON. I join in that request, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. STER- 
LING] and the gentleman from Alabama [Mr. CLAYTON] ask 
unanimous consent that all Members who have spoken on this 
bill shall have five legislative days in which to extend their 
remarks on the bill. Is there objection? 

There was no objection. . 

Mr. CLAYTON. Mr. Speaker, I believe I have four minutes 
remaining. 

The SPEAKER. That is correct. 

Mr. CLAYTON. In that short time I can not hope to 
answer the many captious objections that have been urged 
against this bill. I now ask unanimous consent to print as a 
part of my remarks Report No. 613 on this pending bill. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
rox] asks unanimous consent to extend his remarks by print- 
ing Report No. 613 on this bill. Is there objection? 

There was no objection. 


The report is as follows: 
[House Report No. 613, Sixty-second Congress, second session.] 
PROCEDURE IN CONTEMPT CASES, 


Mr. Crayton, from the Committee on the Judiciary, submitted 
the following report, to accompany H. R. 22591; 

The Committee on the Judiciary, having had under considera- 
tion H. R. 22501, to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, report the same back with the recommendation 
that the bill do pass. 

The bill leaves section 268 of the judicial code, formerly sec- 
tion 725 of the Revised Statutes, in full force and inserts five 
new sections, none of whose provisions conflict with said sec- 
tion 268. 

ANALYSIS. OF BILL. 

By section 268a, in such cases of contempt specified in section 
268 as constitute a criminal offense under any statute of the 
United States or at common law, the proceedings against the 
accused party shall be “as hereinafter provided”; that is, in 
the subsequent section of the bill. 

Most of the important provisions of the bill are contained in 
section 268b. Before action by the court, except iu the cases 
excepted from the operation of the bill, there must be presented 
a formal charge showing reasonable ground; and before the 
party is put upon tfial he must be afforded an opportunity to 
purge himself of any actual or technical contempt which he may 
have committed. He can not be arrested until he has oppor- 
tunity to either purge himself or make answer and has refused 
to do either. If arrested, or in case the matter can not be dis- 
posed of on the return day, he may be required to give bail. 

The trial is by the court (1) in case no jury be demanded by 
the accused, (2) if the contempt be in the presence of the court 
or so near thereto as to obstruct the administration of justice, 
or (3) if the contempt be charged to be in disobedience of any 
lawful writ, process, order, rule, decree, or command entered 
in any suit or action brought or prosecuted in the name or on 
behalf of the United States. In other cases the trial is to be 
by jury. 

Section 268¢ provides for the preservation of bills of excep- 
tion, for review upon writ of error, for stay of execution pend- 
ing proceeding, for review, and for bail in case the accused 
shall have been sentenced to imprisonment. 

Section 268d excepts from the operation of the act contempts 
in the presence of the court, or so near thereto as to obstruct 
the administration of justice, and contempts committeed in 
disobedience of any lawful writ, process, order, rule, decree, or 
command entered in any suit or action brought or prosecuted 
in the name of or on behalf of the United States, and provides. 
that in the excepted cases, as well as in all other cases not 
specifically embraced within section 268a, the punishment shall 
be in conformity to the usages at law and in equity now pre- 
vailing. 

Section 268e bars proceedings for contempt unless begun 
within one year from the date of the act complained of, and pre- 
serves the right of criminal prosecution, notwithstanding any 
proceeding and punishment for the contempts covered by the 
bill. It also excepts from the provisions of the bill any proceed- 
ings for contempt pending at the time of its passage. 

Thus it is seen that the bill applies and gives a jury trial, 
with the exception noted, in all proceedings for contempt wherein 
the acts alleged to have been committed constitute a criminal 
offense, either under any Federal statute or at common law. 
The trial where a jury is had is governed (sec. 268b) as near 
as is practicable by the practice in criminal cases prosecuted 
by indictment or upon information. f 

Before calling further attention to the provisions of the bill 
now reported it is apropriate to review some of the conten- 
tions of those who have opposed every form of legislation what- 
ever on this subject. 

A OBJECTIONS ANSWERED. 


All the grounds of objection are reducible to two heads: 

First. That any legislation whatever materially limiting or 
curtailing the power of the courts in the trial of contempts is 
unconstitutional. 

Second. That any interference with the full and complete 
domination or discretion of the judge in contempt cases tends 
to disorganization and a weakening of judicial efficiency. 

Let us consider first the constitutional objections. 

It is said that although the courts inferior to the Supreme 
Court owe their existence and jurisdiction to congressional 
action, yet a distinction should be made between the jurisdic- 
tion and judicial power, for instance, in the citation, trial, and 
punishment of a party charged with contempt of court. 
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The controversy goes back over 60 years. In 1831 Congress 
passed an act limiting the power of the courts subjectively; 
that is to say, it lopped off some of the jurisdiction which the 
court had assumed and exercised—a jurisdiction, or power, if 
the latter term be preferred, which Congress believed, and by 
its legislation asserted, was a usurpation, Never, until within 
& very recent period, was the authority of Congress to do that 
questioned, either by the courts or by any respectable authority. 
The particular circumstance or event instigating the act of 
1831 was the punishment by Judge Peck in Missouri, as for a 
contempt of court, of a party who had criticized one of his deci- 
sions in the columns of a newspaper. 

The law before the act of 1831 read thus: 

The said courts shall have power to impose and administer all neces- 
sary oaths, and to punish, by fine or imprisonment, at the discretion 
of the court, contempts o eir authority. 

The act of 1831 consisted in the addition of a proviso, reading 
as follows: 

Provided, That such power to punish contempt shall not be construed 
to extend to any cases except the misbehavior of any person in their 
presence, or so near thereto as to obstruct the administration of jus- 
tice, the misbehavior of 1 ot the officers of said court in their official 
transactions, and the disobedience or resistance by any officer, or by 
any: party, juror, witness, or other person, to any lawful writ, process, 
order, rule, decree, or command of the said court. 

The extensive scope of this amendatory statute has been gen- 
erally overlooked. The Federal courts were assuming and 
exercising the unlimited and unchecked powers resorted to by 
common-law courts, of deciding for themselves, not only the 
mode of procedure and degree and amount of punishment, but 
of selecting for themselves particular acts of alleged misconduct 
which should be placed in the category of contempts. Congress 
treated the term “ power” as synonymous with “ jurisdiction,” 
circumscribed the field of jurisdiction, specified the acts which 
should constitute contempts, and said that such power or juris- 
diction shall not extend beyond these specified acts. 

It has been suggested that Congress might have refused to 
create the inferior courts, or even the Supreme Court, and have 
thus caused the failure of the Government. 

But it is said that when Congress has acted and established 
a Federal court the common-law and equity powers of the 
courts immediately flow into these judicial receptacles out of the 
Constitution. It is only necessary to examine this new doctrine 
to know to what absurdities it would lead. The common-law 
courts of England, with the King’s bench at their head, in 
addition-to administering statutory law and the common law 
proper, exercised certain parliamentary powers. In the English 
system the legislative and judicial departments were, and are, 
entirely independent of each other. It is true that the courts 
were bound by acts of Parliament as construed by them, but 
outside the statutes their powers were as free from limitation 
as those of Parliament itself. They were the exponents and 
final arbiters of public policy for the Kingdom. 

Though it is often said that the three departments of our 
Government are separate and independent, which is true in the 
sense that they must not invade each other's constitutional 
domain, and thus destroy each other, yet it is also true that 
arbitrary unchecked power does not abide with either of them. 
As the Supreme Court has well expressed it, in Yick Wo v. 
Hopkins (118 U. S. Rep., 369) : 

When we consider the nature and the theory of our institutions of 
government, the paces upon which they are supposed to rest, and 
review the history of their development, we are constrained to conclude 
that they do not mean to leave room for the play and action of purely 
personal and arbitrary power. 

To concede that the courts might, even with the limits fixed 
in the act of 1831, exclusively decide when a contempt has been 
committed, and the amount or degree of punishment, wiih no 
power in Congress to set a limit thereto, would be to c: acede 
to the courts the power to annul every act of Congress, to 
paralyze the Executive arm, to confiscate all property, and de- 
stroy all liberty. Of course, few, if any, believe that the courts 
would ever proceed to such extremes, but it is sufficient to say 
that, according to our interpretation, the framers of the Con- 
stitution took care to safeguard the people against the possi- 
bilities of all such calamitous tendencies. 

Referring to this bill, and comparing its provisions with the 
proviso added in 1831, it is seen that the bill only changes the 
procedure in contempt cases, while, as before stated, that pro- 
viso limited the jurisdiction subjectively. 

The opposition was represented before the committee by able 
counsel and many authorities were cited, few of which, how- 
ever, in our opinion, had any direct bearing on the question 
from a constitutional point of view. In fact, the power of Con- 
gress, as exhibited in the act of 1831, was so generally and uni- 
formly conceded that not a single case has been found which 
ever questioned or doubted it. A few cases which, though not 


directly bearing upon the point of constitutionality, yet shed 
more or less light upon it will now be noticed. 

It is argued that Congress can not require a court of equity 
to try issues of fact by jury. That is unquestionably sound 
doctrine, and the case of Brown v. Kalamazoo, circuit judge 
(87 Mich., 274), is sound law. But it is wholly inapplicable 
here. No one has thus far ever insisted that contempt is of 
equitable cognizance, or other than what the textbooks desig- 
nated, namely, a special proceeding, criminal in its nature, not 
necessarily connected with any particular suit or action pending 
in the court. 

Numerous State cases were cited in argument. They may all 
be answered as a class. The relation between Congress and 
Federal courts is not the same as that between State legisla- 
ture and the State courts. The constitutions of the various 
States themselves provide for and establish the court, partition 
the powers of government between the legislative, executive, 
and judicial departments, prescribing safeguards, and defining 
their powers in detail; whereas the Federal Constitution has 
delegated full and complete control of the matter to Congress. 
Nor should the fact be overlooked that the State decisions on 
the subject are often based upon precedents of the common 
law, which is no part of the Federal system. Thus, in Ex 
parte McCowan (139 N. Car., 95), that being typical of many 
such cases relied upon, it was said: 

We are satisfied that at common law the acts and conduct of the 
etitioner, as set out in the case, constitute a contempt of court, and 
f the statute does not embrace this case and in terms repeal the com- 
mon law applicable to it, we would not hesitate to declare the statute 


in that respect unconstitutional and void for reasons which we will 
now state. 


In Finck v. O'Neill (106 U. S. Rept., 272) it appeared that 
Congress has taken from the court all power to enforce its 
judgment, and the act of Congress was upheld by the Supreme 
Court of the United States. In that case (p. 280) the court 
said: 


The United States can not enforce the collection of a debt from an 
unwilling debtor, except by judicial process. They must bring a suit 
and obtain a judgment. To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent dcr to 
take any one of these steps, except us it may have been conferred by 
the legislative department; for they can exercise no jurisdiction except 
as the law confers and limits it. 


And in Cary v. Curtiss (8 How., 236, 254) the same court 
said: 

The courts of the United States are all limited in their nature and 
constitutions, and have not the powers inherent in courts existing by 
prescription, or by the common law. 


But in section 720 of the Revised Statutes we have a statute 
of Congress prohibiting the Federal courts from issuing injune- 
tions in certain cases, and the constitutional validity of that 
statute was declared in Sharon v. Terry (36 Fed. R., 365). 
Now, the writ of injunction is the arm of the Federal courts in 
the exercise of their equitable powers, which it has been urged 
enjoy complete immunity from congressional action. And here 
a Federal circuit court sustained an act of Congress which sub- 
tracted an important part of equitable jurisdiction. Anyone 
taking the trouble to examine the judiciary act of 1789, with 
or without subsequent additions and amendments, will observe 
that it consists, in large part, of regulations of and limitations 
upon jurisdiction. 

We close this head with the quotation from Ex parte Robin- 
son (19 Wall. 505), cited with approval in the case of Bessette 
v. Conkey (194 U. S., 327), which is so clearly and obviously 
applicable and conclusive that no comment appears to be neces. 
sary: 

The power to punish for contempts is inherent In all courts. The 
monent the courts of the United States were called into existence and 
invested with 8 over any subject they became possessed of 
this power, buf the power has been limited and defined by the act of 
Congress of March 3, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, per- 
haps, be a matter of doubt; but that it aro to the circuit and dis- 
trict courts there can be no question. ese courts were created by 
act of Congress. Their powers and duties depend upon the act calling 
them into existence, or subsequent acts extending or limiting their 
jurisdiction. The act of 1831 Is, therefore, to them the law specifying 
the cases in which summary Fp pet for contempts may be in- 
flicted. It limits the power of these courts in this respect to three 
classes of cases. 

(1) Where there has been misbehavior of a person In the presence of 
the 3 or so near thereto as to obstruct the administration of 

tice, 

Junie Where there has been misbehavior of any officer of the courts in 
his official transaction. 

(3) Where there has been disobedience or resistance by an officer, 
party, juror, witness, or other person to any lawful writ, process, order, 
rule, decree, or command of the courts, The law happily prescribes 
the punishment which the courts can impose for contempts. The 
seventeenth section of the judiciary act of 1789 (1 Stat. L., 73) de- 
clares that the court shall have power to punish of their authority in 
any cause or hearing before them by fine or am pron mens, at their dis- 
cretion. The enactment is a limitation upon the manner in which the 
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power shall be exercised, and must be held to be a negation of all other 
modes of punishment. The judgment of the court debarring the peti- 
tioner, treated as a punishment for contempt, was therefore unau- 
thorized and void. 

As to the other ground of objection urged—that is, that any 
interference with the full and complete dominion and discre- 
tion of the courts tends to disorganization and to the weakening 
of judicial authority—judging by the course of previous discus- 
sion on this measure, it is not anticipated that the policy of the 
provision placing a limitation upon the punishment which can 
be inflicted will be strenuously criticized, and therefere we wili 
make no further comment on that. 


TRIAL BY JURY. 


The feature of the bill against which the most strenuous 
argument has been directed is that providing for jury trials. 
But no one has shown that such provision amounts to anything 
more than a change of procedure. So that the question comes 
down to this: Has Congress, or not, the power to prescribe pro- 
cedure? The courts will still, if this bill passes, have all the 
substantive power left in their hands by the act of 1831. Not 
one of the acts there catalogued will have been eliminated. 
The method of ascertaining the facts in certain cases is changed, 
but their ascertainment is still under supervision of the court, 
and ample safeguards are provided against evasions and mis- 
carriages of justice. 

A contemnor, from the moment the facts are judicially ascer- 
tained, is, by uniform practice, either placed in durance or re- 
quired to give bail. The result of an adverse judgment is always 
penal, both in form and effect, though the fine be sometimes 
turned over to a private litigant. 

The manner of disposing of the fine does not alter in any 
respect the form and effect of the procedure or change it from 
criminal to civil. 

SUCH LEGISLATION LONG DEMANDED. 


The bill is an evolution from prolonged and varied discussion, 
by no means limited to a recent date or to the present Congress. 
Every feature and provision of it has been subjected to attack 
and defense, but the whole controversy appears to have at 
length converged upon the issue of whether or not the policy 
and practice of jury trial in contempt cases shall be admitted 
in the Federal jurisprudence at all. ; 

That complaints have been made and irritation has arisen 
out of the trial of persons charged with contempt in the Federal 
courts is a matter of general and common knowledge. The 
charge most commonly made is that the courts, under the 
equity power, have invaded the criminal domain, and under the 
guise of trials for contempt have really convicted persons of 
substantive crimes for which, if indicted, they would have had 
a constitutional right to be tried by jury. It has been the pur- 
pose of your committee in this bill to meet this complaint, 
believing it to be a sound public policy so to adjust the processes 
of the courts as to disarm any legitimate criticism: and your 
committee confidently believes that, so far from weakening the 
power and effectiveness of Federal courts, this bill will remove 
a cause of just complaint and promote that popular affection 
and respect which is in the last resolve the true support of 
every form of governmental activity. 

ACTS OF CONGRESS RELATING TO CONTEMPTS. 

Statutes at Large, volume 1, First Congress, first session, 
chapter 20: 

An act to establish the judicial courts of the United States, approved 
September 24, 1789. 

Sec. 17. And be it further enacted, That all the said courts of the 
United States shall have wer to grant new trials, in cases where 
there has been a trial by jury for reasons for which new trials have 
usually been granted in the courts of law; (a) and shall have power 
to impose and administer all necessary oaths or affirmations, and to 
punish by fine or imprisonment. at the discretion of sald courts, all 
contempts of authority in any cause or hearing before the same; (b) 
and to make and establish all necessary rules for the orderly conduct- 
ing of business in the said courts, provided such rules are not repug- 
nant to the laws of the United States. (This section at p. 83; letters 
in parentheses refer to notes at the bottom of the page.) 


Act of March 2, 1831, upon which sections 725, 5399, 5404, 
5405, and 5406, Revised Statutes, above quoted, is based, was as 
follows: 


Be it enacted, etc., That the power of the several courts of the United 
States to issue attachments and inflict summary punishment for con- 
tempts of court shall not be construed to extend to an cases except 
the misbehavior of any person or persons in the presence of the said 
courts, or so near thereto as to obstruct the administration of justice, 
the misbehavior of any of the officers of the said courts in their official 
transactions, and the disobedience or resistance by any officer of the 
said courts, party, juror, witness, or any other person or persons, to 
any lawful writ, process, order, rule, decree, or command of the said 
courts. 

Sec. 2. And be it further enacted, That if any person or persons shall, 
8 or by threats or force, endeayor to influence, intimidate, or 
impede any juror, witness, or officer. in any court of the United States 
in the discharge of his duty, or shall, corruptly or by threats or force, 
obstruct, impede. or endeavor to obstruct or impede the due administra- 


tion of justice therein, every person or persons so offending shall be 
liable to prosecution therefor by indictment and shall, on conviction 
thereof, be punished by fine not exceeding $500 or by imprisonment not 
exceeding three months, or both, according to the nature and aggrava, 
tion of the offense. 

Approved March 2, 1831. 


Section 725, Revised Statutes United States (1878) : 


Src. 725. The said courts shall have power to impose and administer 
all necessary oaths and to punish, by fine or imprisonment, at the dis- 
cretion of the court, contempts of their authority: Prorided, That such 
power to punish contempts shall not be construed to extend to any case 
except the misbehavior of any person in their presence or so near 
thereto as to obstruct the administration of justice, the misbehavior of 
any of the officers of said courts in their official transactions, and the 
disobedience or resistance by any such officer or by any party, juror, 
witness, or other person to any lawful writ, process, order, rule, decree. 
or command of said courts. (Stat. L., vol. 4, p. 487, 21st Cong., 2d 
sess., chap. 99, “An act declaretory of the law concerning contempts of 
court,” approved Mar. 2, 1831.) 

Notr.—Section 725 of the Revised Statutes is reenacted by section 
268 of the Judicial Code, effective January 1, 1912, and section 725 is 
repealed by section 297 of the same code. 


Section 268 of the Judicial Code (1912): 


Sec, 268. The said courts shall have power to impose and administer 
all Fee oaths, and to punish, by fine or imprisonment, at the dis- 
cretion of the court, contempts of their authority: Provided, That such 
power to punish contempts shall not be construed to extend to any cases 
except the misbehavior of any person in their presence, or so near 
thereto as to obstruct the administration of justice, the misbehavior 
of any of the officers of said courts, in their official transactions, and 
the disobedience or resistance by any such oflicer, or by any party, 
juror, witness, or other person to any lawful writ, process, order, rule, 
decree, or command of the said courts, (Rev. Stats., sec. 725, 1878.) 


Section 5299, Reyised Statutes United States (1878) : 


Sec. 5399. Every person who corruptly, or by threats or force, en- 
deavors to influence, intimidate, or impede any witness, or officer, in 
any court of the United States, in the discharge of his duty, or cor- 
ruptly, or by threats or force, obstructs or impedes, on endeavors to 
obstruct or impede, the due administration of justice therein, shall be 
punished by a.fine of not more than $500, or by imprisonment not more 
an Sys oe or both. (Stat. L., vol. 4, p. 488; act approved 

r. 2, 5 


Section 5404, Revised Statutes United States (1878): 


Sec. 5404. Every person who corruptly, or by threats or force, or by 
threatening letters, or any threatening communications, endeavors to 
Influence, intimidate, or impede any grand or petit juror of any court of 
the United States in the discharge of his duty, or who corruptly, or b 
threats or force, or by threatening letters, or any threatening communi- 
cations, influences, obstructs, or impedes, or endeayors to influence, 
obstruct, or impede, the due administration of justice therein, shail be 
punishable by a fine of not more than $1,000, or by imprisonment not 
more than one year, or by both such fine and imprisonment. (Stat. L., 
chap. 420, vol. 17, p. 378: act of June 10, 1872.) 


Section 5405, Revised Statutes United States (1878): 


Sec. 5405. Every person who attempts to influence the action or 
decision of any grand or petit juror upon any issue or matter pending 
before such 5 or before the jury of which he is a member, or per- 
taining to his duties, by writing or sending to him any letter or any 
communication in print or writing in relation to such issue or matter, 
without the order previously obtained of the court before which the 
uror is summoned, shall. be punishable by a fine of not more than 
1,000 or by imprisonment not more than six months, or by both such 
ne and imprisonment. (Stat. L., vol. 17, p. 378, chap. 420, act of 
June 10, 1872.) 


Section 5406, Revised Statutes United States (1878): 


Src. 5406. If two or more persons in any State or Territory conspire 
to deter by force, intimidation, or threat any party or witness in any 
court of the United States from attending such court or from testifying 
to any matter pending therein freely, fully, and truthfully, or to injure 
such party or witness in his person or pro y on account of his 
having so attended or testified, or to influence the verdict, presentment, 
or indictment of any grand or petit juror in any such court, or to 
injure such juror in his person or property on account of any verdict, 
presentment, or indictment lawfully assented to by him, or of his being 
or having been such juror, each of such persons shall be punished by 
a fine of not less than $500, nor more than 85.000, or by imprisonment 
with or without hard labor not less than six months nor more than six 


years, or by both such fine and imprisonment. (Stat. L., vol. 17, 
p. 13, Apr. 20, 1871. 
Norr.—Sections 5399, 5404, 5405, and 5406 of the Revised Statutes 


are repealed by section 341 and reenacted by sections 135, 136, and 137 
of the Criminal Code, effective January 1, 1910. A 


Section 135, Criminal Code (1910) : 


Sec. 135. Whoever 8 or by threats or force, or by any 
threatening letter or communication, shall endeayor to influence, in- 
timidate, or Le any witness in any court of the United States, or 
before any United States commissioner or officer acting as such com- 
missioner, or any grand or petit juror or officer in or of any court of 
the United States, or officer who may be serving at any examination or 
other proceeding before any United States commissioner or officer net- 
ing as such commissioner, in the discharge of his duty, or who cor- 
ruptly or by threats or force, or by any threatening letter or threat- 
ening communication, shall influence, obstruct, or impede, or endeavor 
to influence, obstruct, or impede the due administration of justice 
therein, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. (Rey. Stats., sees. 5399, 5404.) 


Section 136, Criminal Code (1910) : 


Sec. 136. If two or more persons conspire to deter, by force, in- 
timidation, or threat, any party or witness in any court of the United 
States, or in any examination before a United States commissioner or 
officer acting as such commissioner, from attending such court or cx- 
amination, or from testifying to any matter pending therein, freely, 
fully, and truthfully, or injure such party or witness in his person 
or property on account of his having so attended or testified, or to 
Shae or petit 

person or 


influence the verdict, presentment, or indictment of any 
juror in any such court, or to injure such juror in 
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property om account of any verdict, presentment, or indictment law- 
fully assented to by him, or on account of his being or having been 
such juror, each of such persons shall be fined not more than 55,000 
Nos not more six years, or both. (Rev. Stats., sec. 


Section 137, Criminal Code (1910): 


Sec. 187. Whoever shall attempt to influence the action or decision 
of any grand or petit juror of any court of the United States, upon an 
issue or matter pending before such juror, or before the jury of whic: 
he is a member, or pertaining to his duties, by writing or sending to 
him any letter or any communication, in print or writing, in relation 
to such issue or matter, shall be fined not more than $1,000 or im- 
prisoned not more than six months, or both. (Rev. Stats., sec. 5405.) 


THE BILL. 
III. R. 22591, Sixty-second Congress, second session.] 
IN THe HOUSE OF REPRESENTATIVES, March 29, 1912. 


Mr. CLAYTON introduced the following bill; which was referred to 
the Committee on the Judiciary and ordered to be printed. 


A bill (H. R. 22591) to amend an act entitled “An act to codify, re- 
ge pe amend the laws relating to the judiciary,” approved March 


Be it enacted, etc., That the act entitled “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 3, 1911, 
be, and the same is hereby, amended by inserting after section 268 
thereof five new sections, to be numbered, respectively, 268a, 268b, 
268, 268d, and 268e, reading as follows: 

“Sec. 268a. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States by doing yi act or thing therein or thereby for- 
bidden to be done by him, if the act or thing so done by him be of 
such character as to constitute also a criminal offense under any 
statute of the United States or at common law shall be proceeded 
against for his said contempt as hereinafter provided. 

“ Spo.-26S8b. That whenever it shall be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return of 
a proper officer on lawful process, or upon the affidavit of some credible 
person, or by information filed by any district attorney, that there is 
reasonable ground to believe that any person has been guilty of such 
contempt, the court or judge thereof, or any judge therein sitting, may 
issue a rule requir’ the said person so charged to show cause upon 
a day certain why should not be punished therefor, which rule, 
together with a copy of the affidavit or information, shall be served 
upon the person charged with sufficient promptness to enable him to 

repare for and make return to the order at the time fixed therein. 
f upon or by such return, in the judgment of the court, the alleged 
contempt be not sufficiently purged, a trial shall be directed at a time 
and place fixed by the court: Provided, however, That if the accused, 
being a natural 3 fail or refuse to make return to the rule to 
show cause, an attachment may issue against his person to compel an 
answer, and in case of his continued failure or refusal, or if for any 
- reason it be impracticable to dispose of the matter on the return day, 
he may be req to give reasonable bail for his attendance at the 
trial and his submission to the final judgment of the court. Where 
the accused person is a corporate, an attachment for the seques- 
tration of its property may be issued upon like refusal or failure to 
answer. 

In all cases within the purview of this act such trial may be by the 
court, or, upon demand of the a by a jury; in which latter event 
the court may impanel a Jury from the jurors then in attendance, or 
the court or the judge thereof in rs May cause a sufficient num- 
ber of jurors to selected and summoned, as provided by law, to at- 
tend at the time and place of at which time a jury shall be 
selected and impaneled as upon a tr for misdemeanor; and such trial 
shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 

“Tf the accused be found guilty, judgment shall be entered accord- 
ingly, prescribing the punishment, either by fine or imprisonment, or 


both, in the discretion of the court. Such fine shall be id to the 
United States or to the complainant or other party inju by the act 
constituting the contempt, or may, where more than one is so dam- 


aged, be divided or oe among them, as the court may direct; 
but in no case shall the fine to be paid to the United States exceed, in 
case the accused is a natural person, the sum of $1,000, nor shall such 
imprisonment exceed the term of six months. 

* Sec. 268c. That the evidence taken upon the trial of an Tson 
so accuscd may be preserved by bill of exceptions, and any ju ent 
of conviction may be reviewed upon writ of error in all respects as now 
provided by law in criminal cases, and may be a ed, reversed, or 
modified as justice may require. Upon the granting of such writ of 
error execution of judgment shall be stayed, and the accused, if thereby 
sentenced to imprisonment, shall be admitted to bail in such reasonable 
sum as may be required by the ccurt or by any justice or any judge of 
any district court of the United States. 

“ Snc. 268d. That nothing herein contained shall be construed to relate 

to contempts committed in the presence of the court, or so near thereto 
as to obstruct the administration of justice, nor to contempts committed 
in disobedience of any lawful writ, process, order, rule, decree, or com- 
mand entered in any suit or action brought or prosecuted in the name 
of or on behalf of the United States, but the same and all other cases 
of contempt not specifically embraced within section 268a of this act may 
De oes in conformity to the usages at law and in equity now pre- 
vailing. 
. “ Sec. 268e. That no proceeding for contempt shall be instituted 
against any person unless begun within one year from the date of the 
act complained of; nor shall any such pro be a bar to any crim- 
inal prosecution for the same act or acts; but nothing herein contained 
shall affect any p in contempt pending at the time of the 
passage of this act.“ 


Mr. CLAYTON. Mr. Speaker, every argument which has 
been made in support of this bill can be referred to the report 
above printed. It is argued that Congress can not require a 
court of equity to try issues of fact by a jury. It is unques- 
tionably a sound doctrine in the case of Brown against Kala- 
mazoo, but that is wholly inapplicable here. No one thus far 
has ever insisted that contempt is an equitable cognizance, or 
other than what the textbooks designate it, namely, a special 
proceeding, criminal in its nature, not necessarily connected 
with any particular suit or action pending in court, 


Numerous State cases were cited in argument. They may all 
be answered as a class. The relation between Congress and 
Federal courts is not the same as that between State legisla- 
ture and the State courts. The constitutions of the various 
States themselves provide for and establish the court, partition 
the powers of government between the legislative, executive, 
and judicial departments, prescribing safeguards, and defining 
their powers in detail; whereas the Federal Constitution has 
delegated full and complete contrel of the matter to Congress. 
Nor should the fact be overlooked that the State decisions on 
the subject are often based upon precedents of the common law, 
which is no part of the Federal system. Thus, in Ex parte Me- 
Cowan (139 N. Car., 95), that being typical of many such cases 
relied upon, it was said: 

We are.satisfied that at common law the acts and conduct of the 
petitioner as set out in the case, constitute a contempt of court, and 
if the statute does not embrace this case and in terms repeal the com- 


mon law applicable to it, we would not hesitate to declare the statute 
in that respect unconstitutional and void for reasons which we will now 


In Finck v. O'Neill (106 U. S. Rep., 272) it appeared that 
Congress has taken from the court all power to enforce its 
judgment, and the act of Congress was upheld by the Supreme 
Court of the United States. In that case (p. 280) the court 
said: 

The United States can not enforce the collection of a debt from an 
5 except by judicial process. They must bring a suit 
and ob a judgment. To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent authority to 
take any one of these steps, except as it may have been 8 by 
the legislative department; for they can exercise no jurisdiction except 
as the law confers and limits it. 


I ask the membership of this House to read the report made 
by the committee in full between this time and the time upon 
which there will be a vote. [Applause.] 

I herewith print the letter of Mr. Rogers, which I have be- 
fore referred to, in which he expresses the opinion that H. R. 
21100, which is the pending bill, with verbal inaccuracies cor- 
rected, will in no wise conflict with any rights of any person 
under our patent laws: 


Hon. Henry D. CLAYTON, 
House of Representatives, Washington, D. O. * 

Dear Sin: With reference to House bill 21100. We have not had 
time to have a full conference of committee or association, but I have 
gone over this bill carefully with Mr. William W. rman 
of our committee, and it is our personal re ig that the bill, as 
worded, does not conflict with patent interests. We take it that the 
distinction of the Buck Stove v. Gompers case between private litiga- 
tion and public prosecution has been observed in this bill. In an action 
at law in a patent cause remedy is by trespass on the case. Either at 
law or in equity infringement of a tent is a tort. Any failure to 
obey the decree of a court is brought to the attention of the court b; 
the complainant, and we are unable to see that any such case could 
“constitute also a criminal offense under any statute of the United 
States or at common law.” 

When this and other matters are more fully discussed if anything 
. develop requiring any change in this opinion we will at once 
advise you. 


WASHINGTON, D. C., March 5, 1912. 


We a of course, very much Interested in the progress of bi 
H. R. 11380, 11381, and 15926, and are carefully atudsing all —— 
propositions. 

Very truly, yours, "WALTER F. ROGERS. 


Mr. Speaker, I now give to the House the letter of Hon. S. S. 
Gregory, president, of the American Bar Association, dated 
February 2, 1912: 

LAW OFFICES OF GREGORY, POPPENHUSEN & MCNAB, 
Chicagó, February 2, 1912. 
Hon. HENRY D. CLAYTON 


House of Representatives, Washington, D. C. 

Dear Sin: I have been recently addressed, as president of the Ameri- 
ean Bar Association, by the president of an association of manufac- 
turers to see whether I would not use every possible effort to secure 
from the Judiciary Committee in the House adverse action upon your 
bill, House No. 13578, to define and punish contempt of court. 

As I am quite in sympathy with the general pu of this, I have 
replied that, of course, I could not in any way lend any aid in an 
effort to defeat it. I did say, however, to that gentleman that I saw 
no reason why it might not be amended so as to secure a trial 
Sas in cases where the contempt alleged charged conduct p able 
by law as criminal at the time it occurred. 

It has seemed to me, however, after having given some attention to 
this matter, that the pe injustice of which the defendants in in- 
junctions, particularly strike cases, have a right to complain is that 
when prosecuted, as, for instance, for criminal assault, upon a charge 
of contempt for violating an injunction against interference with an 
employer's workingmen, they have really been put upon trial for a 
breach of the peace, essentially a criminal offense, but without trial 
by jury. It is quite immaterial what the form of procedure is, as it 
is not the less a criminal prosecution in which, under the Constitu- 
tion, the defendant is entitled, at least in Federal courts, to trial by 


8 this has seemed to me to be an evasion of the Constitution 
and I am still of that opinion, although perhaps it may be said that 
the Supreme Court has countenanced the contrary view. It has oc- 
curred to me that if, commencing after the word “behalf,” line 14, 
r bill, the language were changed so that the balance of 
section 4 should read as follows, it would really be an improvement: 
“Such trial shall be the court, unless the charge is of conduct pnn- 
ishable by law as criminal at the time it was committed, and unless the 
ll demand a trial by jury. In case of such deman: 


accused person s d, 
where the charge is of such criminal conduct, a trial by jury shall be 
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not really necessary. 
tainly meet the point that has been so often urged 
been called government by injunction, and I really think such a statute 
would do more to promote industrial peace than any measure that has 
been recently proposed. 

Yours, truly, S. S. GREGORY. 


I herewith give to the House the letter of Hon. S. S. Gregory, 
president of the American Bar Association, dated March 23, 
1912, approving the bill H. R. 21100, which is the pending bill, 
with slight verbal inaccuracies corrected: 

Law OFFICES OF GREGORY, POPPENHUSEN, & MeNan, 


Chicago, March 23, 1912. 
Hon. Henry D. CLAYTON, : 
Chairman Judiciary Committce, House of Representatives, 
Washington, D. C. 


Dear Jura: I duly received your favor of the liith, with copy of 
House bill 21100 relating to procedure to punish for contempt in the 
earn courts of the United States. ‘The subject is one of great impor- 

ce. 

I have long felt that the practice obtaining in the Federal courts of 

ining against that which was virtually criminal conduct, and then 
upon alleged breach of such an injunction putting persons on trial vir- 
tually for crime without a jury, was in effect an evasion of the Federal 
Constitution. 

It seemed to me that this practice, directed, as it was so largely, 
against the members of labor organizations, was well calculated to make 
those organizations feel a deep sense of injustice, to stimulate class 
feeling, and to suggest to a large part of our population doubts of the 
or haga of the national courts, This is very much to be depre- 
cated. 

Like you, I believe in our judicial system, and am anxious to do 
everything possible to uphold it in all its integrity and perfection. I 
heartily agree that the recall of judges by popular vote is entirely in- 
admissible in our governmental system; but I would say as to the ex- 
ercise of the power thus to punish criminal conduct without jury what 
was said by Sidney Breese, one of the great judges of my own State at 
an early period in our judicial history, referr:! to the power to punish 
for constructive contempts: 

It does not seem to me necessary for the protection of courts in 
the exercise of their legitimate powers that this one, so liable to abuse, 
should also be conceded to them. It may-pa so frequently exercised as 
to destroy that moral influence which their best possession, until 
finally the administration of ree is gil cont into disrepute. R 
to courts can not be compeiled ; it is the voluntary tribute of the public 
to worth, virtue, and intelligence, and whilst they are found upon the 
judgment seat, so long and no longer will they retain the publie con- 


fidence. 

If a judge be libeled by the public press he and his assailant 
should be placed on equal grounds, and their common arbiter should 
be a jury of the country, and if he has received an injury, ample 


remuneration will be made. In restricting the power to punish for 
contempts to the cases specified, more benefits will resul 
vam, fos it. It is at best an arbitrary power, and should only be 
exerce on the preservative and not on the vindictive principle.” 
(Stuart v. People, 3 Scam., 395-406. 

I have read your bill carefully, and it seems to me that it is a 
moderate, just, and cxpedient measure, and one that ought to be 
agreed to by all sensible persons. 

Of course it may be that should it pass some question might arise 
in practice which would require to be settled by further legislation. 
None such now occurs to me, unless there should be a kind of general 
attempt to enforce the penal code of the United States by sult in 
equity brought by he Government. This, however, is so remote a con- 


than by 


tingency that I thimk it ought to be 1 : 
¢ mar say that while your letter may have been, as you suggest, 
hurriedly written, I have never seen the general sub. treated more 


intelligently and e than it is in your communication. 

I sincerely hope that the bill will pass, and if it does, I am satisfied 
that in its practical operation it will do more to allay the bitterness 
between capital and labor than any legislation within the power of 
Congress. It would, I think, also be followed by similar legislation 
or practice in the several States, and thus have a far-reaching and 
most salutary effect. 

I onght to apologize for not answering goor letter more promptly, 
but ever since its receipt I have been so much crowded with professional 
engagements, admitting of no delay, that I have been unable to write 


ener- Tours. truly, S. S. GREGORY. 
The SPEAKER. The time of the gentleman from Alabama 
has expired. 


Mr. SABATH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record by printing some remarks on 
the Taylor system of scientific shop management. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to print Some remarks on the Taylor system of 
scientific shop management. Is there objection? 

There was no objection. 

Mr. HILL. Mr. Speaker, I ask unanimous consent to print 
as a House document a speech by the Hon. Woodrow Wilson 
before the Tariff Commission on the 22d day of September, 1882. 
It is only three pages long and will involve but very little 
expense. 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent to print a tariff speech by Gov. Woodrow Wilson 
delivered at Atlanta. 


Mr. CLAYTON. Mr. Speaker, I think the gentleman ought to 
inform the House what the purport of it is. 

Mr. HILL. I will. A tariff commission went around the 
country holding public hearings, in order to frame a tariff bill, 
and a meeting of that commission was held at Atlanta, Ga. 
Gov. Wilson appeared before the committee and, in a prepared 
address, delivered his views on the tariff question. 

Mr. MURDOCK. That was in 1882? 

Mr. HILL. Yes. I think the country wants to know what 
the views of Gov. Wilson were and are to-day, as still con- 
firmed by him. 

Mr. CLAYTON. I have no doubt that Gov. Wilson has 
sounder views and better economic views generally than the 
gentleman from Connecticut. 

Mr. HILL. And it is for that purpose that I want them 
printed—to improve my education. 

Mr. CLAYTON. And therefore, for the purpose of enlighten- 
ing the gentleman from Connecticut and his constituents as to 
sound economical views, I shall not interpose an objection. 

Mr. RODDENBERY. Mr. Speaker, I am opposed to conduct- 
ing a national political campaign at the expense of the people 
of the United States by from time to time publishing the utter- 
ances, policies, and desires of sundry candidates in the form 
of House documents, so that Members of Congress may dissemi- 
nate them free of charge. I think the various parties should 
pay their own campaign expenses, including the printing bills 
and the like of that, and I object. 

The SPEAKER. The gentleman from Georgia objects. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 17937. An act authorizing the Secretary of War to pay 
a cash reward for suggestions submitted by employees of cer- 
tain establishments of the Ordnance Department for improve- 
ments or economy in manufacturing processes or plant. 

ADJOURNMENT. 


Mr. CLAYTON. Mr. Speaker, I move that the House do now 
adjourn. a 

The motion was agreed to; accordingly (at 6 o’clock and 7 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 10, 1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bill and resolution were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SLAYDEN, from the Committee on Military Affairs; to 
which was referred the joint resolution (H. J. Res. 226) for 
the appointment of three members of the Board of Managers 
of the National Home for Disabled Volunteer Solgiers, reported 
the same with amendment, accompanied by a report (No. 947), 
which said bill and report were referred to the House Calendar. 

Mr. FERGUSSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 6735) to authorize the 
exchange with the Coconino Cattle Co. of lands within the 
Coconino National Forest, reported the same with amendment, 
accompanied by a report (No. 948), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AN 
RESOLUTIONS. . 

Under clause 2 of Rule XIII, 

Mr. SPEER, from the Committee on the Public Lands, to 
which was referred the bill (S. 2014) for the relief of George 
Owens, John J. Bradley, William M. Godfrey, Rudolph G. Ebert, 
Herschel Tupes, William H. Sage, Charles L. Tostevin, Alta B. 
Spaulding, Grace E. Lewis, and Dolly Neely, reported the same 
with amendment, accompanied by a report (No. 949), which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. WICKERSHAM: A bill (H. R. 25662) to amend 
an act entitled “An act to encourage the development of coni 
deposits in the Territory of Alaska,“ approved May 28, 1908. 
and for other purposes; to the Committee on the Territories. 

By Mr. STEPHENS of Texas: A bill (H. R. 25668) con- 
ferring upon tribes or bands of Indians the right of nomination 
of their agent or superintendent, to inspire them to interest 
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themselves in their own affairs, and for other purposes; to the 
Committee on Indian Affairs. 

By Mr. BARCHFELD: A bill (H. R. 25664) to provide for 
yoluntary admissions to the Government Hospital for the 
Insane, and for other purposes; to the Committee on the Dis- 
trict of Columbia. 

By Mr. McKELLAR: A bill (H. R. 25678) to provide for 
1-cent postage; to the Committee on the Post Office and Post 
Roads. 

By Mr. WEEKS: Concurrent resolution (H. Con. Res. 58) 
authorizing Herman Walthauser to make a cast of the head 
of statue of John Hancock now located in Senate wing of the 
Capitol; to the Committee on the Library. 

By Mr. SULZER: Joint resolution (H. J. Res. 335) to author- 
ize a joint assembly of the national legislative bodies of the 
nations of the world to be held in the United States, and to ex- 
tend an invitation to said national legislative bodies; to the 
Committee on Foreign Affairs. e 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEALL of Texas: A bill (H. R. 25665) for the relief 
of James Walling; to the Committee on Claims. 

By Mr. DONOHOE: A bill (H. R. 25666) granting a pension 
to Michael Arnold; to the Committee on Pensions. 

By Mr. FARR: A bill (H. R. 25667) granting an increase 
of pension to Oliver Bronson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25668) granting an increase of pension to 
Marshall H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 25669) granting an increase of pension to 
Robert M. House; to the Committee on Invalid Pensions. 

By Mr. FIELDS: A bill (H. R. 25670) granting an increase 
of pension to William D. Boyd; to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 25671) for the relief of 
Nancy Moore; to the Committee on War Claims. 

By Mr. LEVER: A bill (H. R. 25672) granting a pension to 
Micah J. Jenkins; to the Committee on Pensions. 

By Mr. McKENZIB: A bill (H. R. 25673) granting an in- 
crease of pension to Mary A. Depuy; to the Committee on In- 
yalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25674) granting 
an increase of pension to William T. Edgemon; to the Commit- 
tee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 25675) granting an increase 
of pension to Julia Welch; to the Committee on Invalid Pen- 
sions. 

By Mr. WARBURTON: A bill (H. R. 25676) granting an in- 
crease of pension to William Booth; to the Committee on Inya- 
lid Pensions. 

By Mr. WILSON of New York: A bill (H. R. 25677) granting 
a pension to George F. Flinn; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Petition of Kbauken & Stub- 
bekasse, New York, N. X., protesting against passage of House 
bill 22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. ASHBROOK: Petition of N. H. Mears & Sons, of 
Mineral City, Ohio, protesting against the passage of a parcel- 
post system; to the Committee on the Post Office and Post 
Roa 


ds. 

By Mr. BEALL of Texas: Petition of citizens of Texas, favor- 
ing passage of the old-age pension bill, pensioning deserving 
men and women over 60 years of age; to the Committee on 
Pensions. $ 

Also, petition of citizens of Texas, protesting against the 
passage of the Owen bill creating a national health bureau; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BOWMAN: Petitions of the Hebrew Veterans of the 
Spanish War and Polish Societies of the State of Pennsylvania, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Tom C. Hill, of the State of Pennsylvania, 
against passage of the Oldfield bill proposing change in the 
patent laws; to the Committee on Patents. 

Also, petition of the Brotherhood of Locomotive Engineers, of 
Cleveland, Ohio, favoring passage of the workmen’s compensa- 
tion bill; to the Committee on the Judiciary. 


Also, petition of the Fiftieth Anniversary of the Battle of 
Gettysburg Commission, at Philadelphia, Pa., favoring passage 
of Senate bill 6964; to the Committee on Military Affairs. 

By Mr. COOPER: Petition of citizens of Janesville, Beloit, 
Clinton, and Evansville, Wis., protesting against the passage of 
any parcel-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. DANFORTH: Memorial of the Rochester Florists’ 
Association, of Rochester, N. Y., against congressional distribu- 
tion of seeds; to the Committee on Agriculture. 

By Mr. DAUGHERTY: Petition of citizens of Carterville, 
Jasper County, Mo., favoring passage of bills restricting immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. FERGUSSON: Petition of citizens of Aztec, N. Mex., 
against passage of the Oldfield bill, protesting change in patent 
laws; to the Committee on Patents. 

By Mr. FORNES: Petition of the National Guard Association 
of New York State, favoring passage of the militia pay bill; 
to the Committee on Military Affairs. 

Also, petition of the Chinese Consolidated Benevolent Asso- 
ciation, San Franeisco, Cal., protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Hebrew Veterans of the War with Spain, 
protesting against the passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Nat- 
uralization. 

By Mr. FULLER: Petition of the Hebrew Veterans of the 
War with Spain, of New York City, against the enactment of 
certain proposed legislation to amend the immigration law; to 
the Committee on Immigration and Naturalization. 

By Mr. GOLDFOGLE: Memorial of the Hebrew Veterans of 
the War with Spain, of New York City, against passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of master New York State Grange, of Water- 
town, N. X., against passage of House bill 24927, relative to 
shipment of unweaned calves; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Imperial Chemical Manufacturing Co., 
of New York, against passage of the Richardson bill (H. R. 
14040), relative to pure drugs; to the Committee on Interstate 
and Foreign Commerce. * 

Also, petition of the United Spanish War Veterans of New 
York City, favering passage of House bill 17470, for pensions 
for widows and minor children of Spanish War veterans; to 
the Committee on Pensions. 

Also, petition of the Committee of Wholesale Grocers of 
New York City, favoring reduction of duty on raw and refined 
sugars; to the Committee on Ways and Means. 

Also, petition of the department of health of the city of New 
York, division of hospitals, favoring passage of Senate bill 
4792, relative to authorizing Public Health and Marine-Hospital 
Service to make descriptive matter relative to hospitals, ete.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HENSLEY: Petition of the Liquor Dealers’ Benevo- 
lent Association of St. Louis, Mo., against passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committee on 
the Judiciary. 

By Mr. HENRY of Connecticut: Memorial of Hartford and 
Rockville (Conn.) Branch, No. 52, Workingmen’s Sick and 
Death Benefit Fund of the United States of America, against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. HUGHES of New Jersey: Petition of the Workmen’s 
Sick and Death Benefit Fund of America, protesting against 
the passage of House bill 22527, for restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. KINKHAD of New Jersey: Petition of William C. 
Hoffman and K. C. Greenleaf, of Jersey City, N. J., favoring 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. LOBECK: Memorial of the Hebrew Veterans of the 
War with Spain, against passage of bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. MARTIN of South Dakota: Petition of the Order of 
Railway Conductors and Employees of the Dakota Division of 
the Chicago & North Western Railway Co., against passage of 
the employers’ compensation act; to the Committee on the 
Judiciary. 

By Mr. RAKER: Petition of the Chamber of Commerce of 
Los Angeles, Cal., favoring passage of Senate bill 122, creating 
a board of river regulation; to the Committee on Rivers and 
Harbors. 
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Also, petition of the California Fruit Growers’ Association, 
favoring passage of a national quarantine bill; to the Committee 
on Agriculture. 

Also, memorial of Cooks and Walters’ Union, Local No. 220, 
of Eureka, Cal, ngainst passage of bills restricting immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. SCULLY: Petition of the Daughters of Liberty of 
New Jersey, favoring passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Natural- 
ization. 

By Mr. SIMMONS: Petition of the National Guard Asso- 
ciation of New York State, favoring passage of the militia pay 
bill; to the Committee on Military Affairs. 

By Mr. SULZER: Petition of the National Guard Association 
of the State of New York, relative to pay for the Organized 
Militia; to the Committee on Military Affairs, : 

By Mr. TALCOTT of New York: Petition of the Workmen's 
Sick and Death Benefit Fund of America, protesting against the 
passage of Honse bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of National Guard Association of the State of 
New York, favoring passage of the militia pay bill; to the Com- 
mittee on Military Affairs, , 

By Mr. TILSON: Petition of the New Haven Trades Connell, 
of New Haven, Conn., favoring passage of House bill 28073; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. WILLIS: Petition of the Woman's Auxiliary of the 
Board of Missions of the Protestant Episcopal Church, in favor 
of the passage of House bill 21773, for the relief of natives of 
Alaska; to the Committee on the Territories. 

Also, petition of the commander and other members of U. B. 
Pearsall Post, No. 500, Grand Army of the Republic, National 
Military Home, Kans., protesting against the interstate ship- 
ment of intoxicating liquor into States having prohibitory laws; 
to the Committee on the Judiciary. 


ta SENATE. 
WEDNESDAY, July 10, 1912. 
(Continuation of legislative day of Saturday, July 6, 1912.) 


At 10 o'clock a. m., on the expiration of the recess, the Senate 
reassembled. 

Mr, SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah 
Suggests the absence of a quorum. The roll will be called, 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crana Kern 2 
Borah Crawford Lea Shively 
Bradley Culberson Lorimer Smith, S. C. 
Brandegee , Cullom MeCamber Smoot 
Bristow Curtis Martin, Va. Stephenson 
Brown Dillingham Martine, N. J. Sutherland 
Bryan Fletcher Nelson Thornton 
Burnham Gallinger O'Gorman Tillman 
Burton Gronna Overman Warren 
Catron Johnson, Me. Page Works 
Johnston, Ala. Perkins 


Chamberlain 
Clapp Jones 

Mr. TILLMAN. I ask unanimous consent to introduce a reso- 
lution and to have it read. 

The PRESIDENT pro tempore. The Senator will withhold 
that for u moment. A quorum has not yet been obtained. 
Forty-six Senators haye answered to their names, not a quorum. 

Mr. SMOOT. I ask that the names of the absentees be 
called. 

The PRESIDENT pro tempore. The Senator from Utah asks 
that the names of those who have not responded be called. 
The Secretary will call the names of absent Senators. 

The Secretary called the names of the absent Senators, and 
Mr. Suru of Georgian and Mr. WerrTsone answered to their 
names when called. 

The PRESIDENT pro tempore. Forty-elght Senntors have 
answered to their names. A quorum of the Senate Is present. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. WARREN. Mr. President, I report back House bill 
25009, the sundry civil appropriation bill, so that it may be 
printed as proposed to be amended by the committee. 

Mr. SMOOT. I doubt very much whether that is in order 
under the unanimous-consent agreement. An agreement was 
made, That on Saturday, July 6, 1912, immediately after the 
conclusion of the routine morning business, the Senate proceed 
to the consideration of Senate resolution No. 315, declaring that 


corrupt practices were employed in the election of WIA Axt 
Lorimer as a Senator from Illinois, and that his election was 
invalid, and that before adjournment on that legislative day a 
vote be taken upon said resolution and all amendments to and 
substitutes therefor.” 

I understand that unanimous-consent agreements, such as the 
one above stated, have never been set aside for the introduction 
of any kind of business. 

Mr. WARREN, Will the Senator allow me right there? I 
wish to say, first, that this is in the nature of a privileged re- 
port; second, that I gave notice before the unanimous-consent 
agreement was made, gave it in the open Senate, gave it as 
chairman of the Committee on Appropriations, that I could not 
consent to further unanimous-consent agreements that did not 
provide for or except business regarding appropriation bills, 
such as a report like the one I now offer, which would take no 
time, except to pass it across the table to the printer. Unless 
I can make this report and have it printed, Senators can not 
have the opportunity of properly examining this large and very 
important sundry civil appropriation bill without a very con- 
siderable delay. So I do not consider that there is any“ unan- 
imous-consent” agreement which ought to shut this out, for 
I had given notice beforehand that I would not consent to such 
a proposition. 

Mr. President, it 1s not a large matter nor of great Importance, 
only I am Hable to have to answer an urgent call to leave the 
city at apy moment, and I desire that the report may be re- 
ceived and printed, so that the appropriation bill may be taken 
up at an early day. I believe I am entirely within the agree- 
ment, first, because I had given notice that such a report should 
be excepted, and, second, because the agreement itself does 
not say that other business shall not be done. 

Mr. SMOOT. I believe that always in the past where a 
ungnnimous-consent agreement has been reached, it has at least 
been understood that it would exclude all business in the 
Senate until that particular business being considered under 
the unanimous agreement was disposed of. I feel, Mr. Presi- 
dent, that this is a matter of enough importance to have a 
ruling of the Chair upon it, and I shall make the point of order 
that the report is not in order at this time. 

The PRESIDENT pro tempore. The present occupant of 
the Chair has read the rule with great care, and while he fails 
to find any absolute inhibition for the consideration of other 
business, the Chair is of the opinion that the spirit of the rule, 
at least, would indicate that the Senate did not intend to do 
any other business until the matter in hand was disposed of. 

Yet the Chair finds that there is a wide difference of opinion 
on the part of Senators on that point, and the Chair has been 
appealed to to permit various small matters to be presented to 
the Senate, such as laying down messages from the House of 
Representatives. The Chair has not felt at liberty to do so 
until the matter was at least discussed to some extent. In view 
of the situation, the Chair feels compelled to submit the matter 
to the Senate for its Judgment. 

Mr. WARREN. Will the presiding officer, before doing that, 
rule upon this point: When a Senator, in the due course of his 
business and under his duties, gives notice that he can not 
consent to a unanimous-consent agreement, unless it excepts 
privileged questions, is that any protection or not? 

The PRESIDENT pro tempore. The Chair would on that 
point suggest that, unless the exception had been noted in the 
agreement itself, the Chair would not feel like ruling that that 
brought the matter within the exception. 

Mr. WARREN, Of course that lenves a Senator powerless. 
He puts the notice in the Record and does not happen to be 
present when the agreement is made. No one knows better 
than the Chair that those who have to prepare the appropria- 
tion bills can not always be in the Chamber, and if such a 
notice can not avail it would leave a Senator without the pro- 
tection that it seems to me is due. 

Mr. SMOOT. This notice was given June 8, 1912, and if an 
exception had occurred to the Senator it seems to me it ought 
to have been brought to the attention of the Senate before the 
subject matter of the agreement was reached In the Senate for 
discussion, and then if the Senate wanted to modify the agree- 
ment it could have done so. 

Mr. WARREN. I do not understand what the Senator means 
by that. This is the first notice T have had that my notice, 
given before the agreement, had not been observed. 

Mr, SMOOT. The Senator must have known that it was not 
included in the unanimous-consent agreement. 

Mr. WARREN. There is nothing that will bar out receiving 
this report in the proper construction of the unanimsys-consent 
agreement, as the Chair has indicated. 
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Mr. BACON. Mr. President, I should like to suggest to the 
Senator from Wyoming that if any such rule as he now seeks 
to secure recognition for would be recognized, it would go still 
further and a Senator could say, “I give notice that I am not 
going to consent to any unanimous-consent agreement,” and then 
absent himself, and the Senate could be thereafter precluded 
from the possibility of making a unanimous-consent agreement 
because one Senator had given notice that he would not consent, 
and while he was not present to make good that expression he 
would have the Senate be governed by a notice of that kind. 

Mr. WARREN. If the Senator will allow me, I shall with- 
draw the request for permission to report the bill. I have no 
desire to push the consideration of appropriation bills if the 
Senate does not so desire; but I certainly wish to acquit myself 
of being one who is delaying the proper business of the Senate 
and its early adjournment. I withdraw the request. 

Mr. BACON. Senators have not any such special necessity 
for adjournment that they can not proceed in regular order 
under the terms of a unanimous-consent agreement, which is 
one of the most important methods of procedure of the Senate. 
There should not in any manner be any doubt cast upon the 
fact that the Senate will not only in letter but in spirit always 
obserye a unanimons-consent agreement. 

Mr. CLAPP, Mr. President, I can not let the statement of 
the Senator from Georgia go unchallenged. A notice which a 
Senator gives and which is entered in the Recorp is just as 
niuch notice to the Senate as though it were printed on the 
calendar; and if one Senator can object to a request for unani- 
moust consent—and of course one Senator can—he clearly 
has the right to announce that he will not consent to unanimous 
consent as to a given proposition; and if he is unavoidably 
absent on committee work or otherwise, he certainly would not 
be bound by action that was taken against his protest entered in 
the RECORD. < 

Mr. MARTIN of Virginin. Mr. President, I merely desire to 
siy a few words to dissent from the proposition laid down by 
the Senator from Minnesota, Senators can not leave notice 
with this body as to what they will do. When unanimous con- 
sent is asked, unless objection is made from the floor of the 
Senate by a Senator who is present, he can not leave his vote 
here to be recorded against it. The Senate can not do business 
by proxy in that way. I am startled at the suggestion made 
by the Senator from Minnesota that the business of the Senate 
may be controlled by absent Senators, 

Mr. CLAPP. Mr. President, that proposition of mine does not 
propose to control the business of the Senate; it simply pre- 
vents the Senate, in the necessary absence of a Senator, from 
controlling lis action and binding him by an agreement to 
which he is not a party and against which he has entered bis 
protest, The uſuking of unanimous-consent agreements Is a 
very peculiar and a very drastic proposition, and the idea that 
a Senator, who may be properly absent because of sickness or 
from any other cause, can be bound here by an agreement to 
which he is not a party, and against which one single protest 
would prevent its consummation, I for one can not consent to, 
and neyer will, 

Mr. MARTIN of Virginia. When a Senator is absent, whether 
it be because of sickness or other cause, he can not participate 
in the business of the Senate. 

The PRESIDENT pro tempore. The Chair understands that 
the Senator from Wyoming haus withdrawn the report. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On July 6, 1912: 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
gress to Capt. Arthur Henry Rostren, and through him to the 
officers and crew of the steamship Carpathia of the Cunard Line, 
for the prompt and heroic service rendered by them in rescuing 
704 lives from the wreck of the steamship Titanic in the North 
Atlantic Ocean; 

8.897. An act for the relief of Alfred L. Dutton; 

S. 1203. An act for the relief of Herbert Thompson; 

8. 1754. An act for the relief of William F. McKim; 

S. 3176. An act granting a pension to Elizabeth B. Preston: 

8. 5198. An act to authorize the issuance of patent to James 
W. Chrisman for the southeast quarter of the northeast quarter, 
to southeast quarter of the southwest quarter, of section 13, and 
the north half of the northeast quarter of section 24, township 
29 north, range 113 west of the sixth principal meridian; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes; 
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S. 6153. An act for the relief of Charley Clark, a homestead 
settler on certain lands therein described; 

S. 6977. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 6646. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, 

On July 9, 1912: 

S. 458. An act for the relief of the Turner Hardware Co.; 

S. 4445. An act concerning unrigged vessels; 

S. 5141. An act to correct an error in the record of the sup- 
plemental treaty of September 28, 1830, made with the Choctaw 
Indians, and for other purposes; 

S. 5287. An act for the relief of Kate Ferrell; 

S. 5925. An act to fix terms of the district court for the west- 
ern district of Michigan; 

S. 6252. An act to relinquish the title of the United States to 
pet oe property in the city and county of San Francisco, Cal.; 
an 

S. 6025. An act to authorize the Chicago, Burlington & Quincy 
Railroad Co. to construct a bridge across the Mississippi River 
near the city of St. Louis, in the State of Missouri. 


SENATOR FROM ILLINOIS. 


Mr. CULLOM. Regular order, Mr. President. 

The PRESIDENT pro tempore. The resolution submitted by 
the Senator from Tennessee [Mr. Lea] is before the Senate. 

The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolecd, That corrupt methods and practices were employed In the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Ilinois, and that his election was therefore Invalid. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution, on which the yeas and nays were ordered on 
yesterday. 

Mr. JOHNSTON of Alabama. Mr. President, the considera- 
tion of this case has doubtless carried it beyond the stage where 
the conclusion of any Member of this body can be changed by 
recouuting the statements of witnesses. My own conclusions 
are embodied in the report of the committee, and I shall not 
attempt to rehearse, in the debate upon this question, what has 
been carefully and definitively presented in that report. 

I was designated as one of the subcommittee originally se- 
lected to hear the charges affecting the seat of WILLIAM LORT- 
MER, and upon the reopening of the case upon the suggestion 
of new evidence it again became my duty to sit with the com- 
mittee charged with the hearing of the evidence. These two 
assignments, together with the time required to consider the 
evidence and report our conclusions to the Senate, have occu- 
pied much of my time for over 160 days, and I can not but feel 
that I have not discharged the full burden of the duty involved 
without adding to the formal report of the committee a brief 
reference to my personal conclusions and my personal impres- 
sions of the atmosphere created by the hearings, in addition to 
the paralyzing conclusiveness of the bare facts. 

Mr. President, I shall assume that every Senator who intends 
to vate to unseat WILLIAM LortMen Is familiar with the printed 
evidence and has carefully considered the report of the com- 
mittee selected by the Senate’ to ascertain the facts. Corruption 
is often less infamous and uniformly less cruci than injustice, 
unden judgment of ouster against the Senator from Illinois 
rendered without a patient and full consideration of the evi- 
dence woukl be opposed to a fundamental maxim of humanity 
and of Anglo-Saxon liberty—the presumption of innocence. 

This proceeding, Mr. President, is a criminal trial in which 
it is conceded that there is no evidence tending to show com- 
plicity on the part of the defendant with the crime charged, 
nnd in which those charged with the actual corruption, and 
whose guilt is necessary to a judgment of ouster, have been 
discharged after trial by their peers. Even those Senators 
upon the committee reporting in favor of unseating Senator 
Lorimer failed to oppose the finding of the majority “ that there 
was nothing in the testimony to show that Lorier himself 
had engaged in corrupt practices or that he personally knew of 
any such corrupt menns being employed by others.” 

Nine thousand pages of evidence failed to discover any basis 
for the charges against his personal character. On the contrary, 
the evidence demonstrates n common injustice of the day. The 
Chicago press assailed Lorrrer with such venom that the coun- 
try was led to believe him a monster unfit to Hve, much less to 
sit in the Senate. A rare record of the degree of his personal 
unpopularity was shown when Col. Theodore Roosevelt, the 
Rongh Rider of gusty polities, yielding to the storm, declined 
to sit as a guest at the board of a Republican club if LORIMER, 
a member of the club and a Senator in Congress, holding his 
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commission from the sovereign people, was to attend. It is un- 
important that the premise on which Col. Roosevelt acted—the 
hearsay evidence of Funk—has been exploded by the testimony, 
for there is no question of following that prophet of political 
expediency when Senators are under their oaths. 

The essential thing is that Lormurr, the defendant in this 
case, is conceded by his bitterest opponents to be a man whose 
personal reputation repudiates, prima facie, any possibility of 
complicity in the corrupt purchase of a seat in this body. His 
implacable enemy, thé editor of the Chicago Tribune, swore 
that Logrmer was more dangerous because of his irreproach- 
able qualities of a personal sort.” Mr. Kohlsaat, of the Record- 
Herald, who, it seems, whispers rumors to judges upon the 
bench, an inveterate foe, testifies: “ His home life, his family 
life is ideal.” The present governor of Illinois testifies to his 
favorable impression of Lorrmer’s character; the Republican 
nominee whom he defeated for the Senate and his Democratic 
opponent join in statements as to Lorimer which would gratify 
any man in this Senate. So universal was this testimony as 
to his integrity, his frankness, his fidelity to his word, that the 
distinguished Senator from Indiana [Mr. Kern], who opened 
this debate against him, was led to say: 

My duty here is 1 painful because the man whose right to 
a seat here is a fellow Senator, a man of pleasing personality, whose 
ponus life, as I understand it, has been pure and whose home life is 

These conclusions from the evidence, Mr. President, do not 
present the weightiest reason for resolving any doubt arising 
from it in favor of Senator Lonlukn. The undisputed narrative 
of his life, his earliest struggles, and his success, culminating 
in a seat in this body, furnish a page that will compare favor- 
ably with the best American traditions if it is not to be tar- 
nished by a judgment of conviction on this hearing. 

Eliminating sentiment and reviewing his homely efforts with 
that consideration of the facts which bases its conclusion as to 
character upon experience, we find that the vital facts of 
Lorrer’s life point against a sudden surrender of integrity to 
ambition. The eldest of six children, he assumed at the age 
of 10, on the death of his father, a Presbyterian minister, the 
courageous support of his mother and the education of his 
brother and sisters. As newsboy, cash boy, common laborer, 
house painter, and street-car conductor, he maintained the re- 
spectability of his family and the dignity of labor. His brave 
struggle to overcome his lack of education testifies to the uni- 
versal gentility of intellect. Time was when the patient fulfill- 
ment of these duties counted for more than a grudging prima 
facie certificate of character. It is certain that the people 
amongst whom he lived found no just ground for discrediting 
his motives or his integrity, for they elected him six times to 
represent his district in Congress. 

This, Mr. President, is the defendant we are to try. Can 
any member of this body, in the light of these undisputed facts, 
approach a consideration of the evidence bearing on the charges 
without a determination that the presumption of regularity 
must be affirmatively overcome before the established character 
of Senator Lormrer is repudiated and blackened by expulsion 
as the beneficiary of fraud? 

It is, moreover, worthy of your consideration that WILLIAM 
Lorrrr, though conceded to be innocent of complicity in any 
wrongdoing, is now sought to be damned for all time, whereas 
the agents of the alleged fraud have been exonerated by juries 
representing the very people whose honor is at stake; and those 
miserable beings who have confessed to perjury and legislative 
bribery have been given immunity. The people of Minois acquit 
those charged with voting corruptly, the prosecuting attorneys 
of Illinois release those who confessed to perjury and bribery, 
and the Senate is now asked to square the jail delivery by 
crucifying the man who is shown by the overwhelming evidence 
to have had no knowledge or part in any wrongdoing. 

In order to reach this result, Mr. President, the evidence 
must show that others employed corrupt means without his 
knowledge er consent, to an extent that resulted in his election 
by corrupt votes. 

On the final vote, when Senator LORIMER was elected, he re- 
ceived 108 votes; Hopkins, 70; and Stringer, 24. The total 
vote against his election was 94; and it was necessary to show, 
in order to unseat him, that at least 14 men were corruptly 
influenced to vote for Lorrmer which would have reduced his 
honest and unassailed vote to 94, the total number received by 
Hopkins and Stringer. Strange to say, this is exactly the 
number of votes the minority report alleges to hafe been thus 
corrupted. 

The chief witness to this fact is White, a man so corrupt, 
according to his own testimony, as to challenge the thought as 
to whether he could swear the truth if he tried, and to carry 
the conviction that he never tried. No voice has been heard, 
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nor even a suggestion from a partisan press, in defense of the 
character of this debauchee. He is impeached by numerous 
witnesses for the prosecution, and admitted under oath that 
his own statements were false in material points, and were 
plain Anglo-Saxon lies. 

The evidence given by Holstlaw, Beckemeyer, and Link is 
relied on to show that, after the election, money was paid them, 
and yet each one of them repeatedly swore that he voted for 
Lorimer without any reward or the hope thereof. But one man, 
appropriately named White, because his Character is so black, 
8 the only man who the record shows to have claimed to do 

8. 

The State was scoured by newspaper men and by detectives 
paid to secure evidence. Every member of the legislature 
who exhibited money about that time, and practically every 
member who voted for Lortmer, including the speaker of the 
house, was put under suspicion and forced to explain. Out of 
the mass of testimony thus produced the minority have found, 
in the face of formidable and creditable testimony at every 
point, only 14 men, the magic and essential number, out of 108, 
whom they suggest were corrupted. I say the magic number, 
because, under the well-established principles controlling the 
decision of this matter, the corrupt and illegal vote, where the 
member himself does not know of or engage in the wrong, must 
be first excluded, and if it appears that a majority of honest 
legal votes remain he is still entitled to his seat. 

Another singular argument appears in this case. LORTMER 
received on the final ballot the votes of 55 Republicans and 53 
Democrats—108.. Not a single Republican vote is challenged by 
the minority. I want the Democrats here to observe that fact— 
not a single Republican vote is challenged by the minority. 
Each one of the 14 alleged corrupt voters is a Democrat. Yet 
wholesale corruption is alleged to have prevailed—a corruption 
confined to Democrats, a sort of Democratic leprosy, which 
demonstrates in a startling manner the hitherto unsuspected 
sanctity and honesty of the Republicans of Illinois. It is in- 
conceivable that if this carnival of corruption existed an agent 
going the rounds to buy votes would not find one Republican 
out of 127 in the legislature that would sell his vote. 

I am reluctantly constrained to the opinion that certain Sen- 
ators upon this side of the Chamber, my Democratic colleagues, 
are disposed to base their conclusions upon this matter upon 
a general conviction, in contradiction of the theory to which I 
have just referred, that the Republican Party in Ilinois is a 
reproach upon public morals and that in some way WILLIAM 
LontzrEn, aS a prominent Republican in the State, is tarred 
with the reproach of the general system and should be rebuked. 
No member of the Senate has more painful personal recollec- 
tion of the abuses of the Republican Party than I. In its age 
of youth, if not of its purity, it sent its renegades and scala- 
wags to rule my people, and to further this purpose manufac- 
tured a vast black and illiterate electorate in a night. The eyil 
that they did has survived only to the own undoing of their 
creators Their national convention trembles at the racial in- 
stability of the negro delegate and proud leaders cringe before 
him. The Senator from Indiana, intent in his loyalty to Demo- 
cratic traditions and justly suspicious of the good faith of a 
political organization which persistently breaks faith with the 
people and ignores its just obligations, has not the reason for 
erying out against that organization that I have; but that 
prejudice, Mr. President, confirmed by the general idea that 
municipal politics of the present day is a menace to political 
freedom, should not count for a jot or a tittle in considering 
the question of the regularity and legality of the election of 
WILLIAM LORIMER. 

Some Senators of the minority of the committee in this case 
seem to have conceived the idea that every Democrat who voted 
for Lorimer did so corruptly, although the evidence distinctly 
shows that there were 127 Republicans in the legislature and 
only 77 Democrats. This conelusion is doubtless based upon 
the idea that I have suggested—that no honest Democrat could 
vote for any Republican of Illinois. But it is certain the Demo- 
crats were hopeless of electing one of their own party after the 
yain effort to elect had continued for months. As a matter of 
fact, the fact that these Democrats, or a majority of them, 
voted for Lornrmver to defeat the nominee of a Republican pri- 
mary is less a matter of surprise than the vote cast by the 
Republicans contrary to the recommendation of that primary. 
Every Democrat on this floor knows that, as between LORIMER 
and Hopkins, the majority of Democrats, hopeless of success in 
their own ranks, would have voted for LORTMER. If it be prima 
facie evidence of corruption when a Democrat under any cir- 
cumstances votes for a Republican, it would cast suspicion upon 
every Democrat who, under like circumstances, has obtained 
Republican yotes. A Democratic Senator in this body from the 
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State of Tennessee, whose seat is uncontested, was elected by 
the votes of 32 Republicans and 34 Democrats, and he had a 
majority of 2, I believe, to elect him; and my good friend 
the junior Senator from Vermont [Mr. Pace] would be tarred 
with this suspicion, as he received every Democratic vote in the 
legislature. - 

The charges of corruption in the election of WILLIAM LORIMER 
were examined, exhaustively argued, and acted upon by the 
Senate in the Sixty-first Congress. The contention that a 
Member's right to a seat in this body can be tried, judicially 
determined, and subsequently reopened on the same facts for 
consideration at a subsequent session of the Senate, when it is 
hoped that a change in the membership will result differently, 
is, upon the bare statement of the proposition, a shock to the 
conscience. The uniform precedents established by the practice 
of the Senate in such matters sustain the dignity and conclu- 
slveness of its former judgment. It is to the interest of the 
public business that successive sessions should not be monopo- 
lized by the consideration of contests most frequently involving 
partisan questions. The pending matter demonstrates the wis- 
dom of the rule. It is conceivable that where public indignation 
has been aroused concerning a Member of this body, whose 
right to a seat is contested, candidates for the Senate in the 
various States, who base their appeal upon issues which they 


fancy will stir the popular pulse rather than upon their charac- 


ter, their intellectual independence, and their record of patient 
service, might try the contests on the hustings and come into 
this body committed to reopen and condemn, without having 
had the opportunity, or of having been under the sworn duty, 
of reaching a conclusion upon the facts. Retrial under such 
circumstances would be a disgrace to justice. Mr. President, 
it would humiliate me, as a Member of this body, if I were 
forced to the conclusion that the instance that I have just 
supposed is not altogether remote. 

In the case of Fitch and Bright, Senators from Indiana, who 
were seated by the Senate on hearing the contest, in May, 1858, 
the case was subsequently reopened by the Senate in 1859, 
upon the request of the Legislature of Indiana. After con- 
sideration, it was solemnly decided by the Senate that the de- 
cision made in 1858 established finally and irrevocably their 
right to seats and that the judgment was final. 

The same conclusion was reached by the Senate in the case 
of Sykes against Spencer, from Alabama; the committee re- 
ported in that case that— 

The question on the former trial was whether the courthouse legis- 
lature was the lawful legislature; and that having been definitely 
settled, it was considered by the committee that it was not competent 
for the committee or the Senate to reopen it, and that it must be 
treated as res adjudicata— 
and no minority report was presented by the committee, though 
such illustrious Democrats as Saulsbury of Delaware, Merri- 
mon of North Carolina, and Cooper of Tennessee were mem- 
bers of the committee; so also was this followed in the case of 
Corbin against Butler, from the State of South Carolina. 

In the case of Senator pu Pont of Delaware, the Republican 
majority of the committee reported that he was entitled to his 
seat In November, 1895. Senators Turpie of Indiana, Pugh 
of Alabama, Gray of Delaware, and Palmer of Illinois, Demo- 
erats, dissented, and their minority report was adopted as the 
judgment of the Senate by a majority of 1, and pu Pont was 
denied his seat. The case was reopened by the Senate, and 
upon consideration the committee reported without a single dis- 
senting voice that the Senate having decided the case, it was 
final and conclusive. Senator Hoar was chairman of the com- 
mittee, and Senator Edmunds and all the Democratic and Re- 
publican members joined in this report, save one, who withheld 
his judgment. Senator Hoar said on the floor that “ he believed 
pu Pont had been lawfully elected and he desired him to be 
seated; but that no newly discovered evidence was found or 
mistake suggested, and that the case having been decided, noth- 
ing remained but to declare it final.” , 

The basest assassin and most hardened criminal can not, 
after acquittal, be tried again for the same offense in any 
Anglo-Saxon country in the world. If the right of a Senator 
to a seat in the Senate can be tried over and over again, it 
is at the whim of a changing majority. His right is not merely 
his right to a seat, which may be cf small consequence, but it 
involves his reputation, his honor, and the future peace and 
happiness of his wife and children, and, more than all, as I 
have said, the right of a sovereign State to have its chosen 
representative in this body, however ill fitted he may be to serve. 

The Senator from Indiana attempts to defeat the plea of 
res adjudicata by the argument that it should have been made 
at the outset against a reopening of the case. 
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When that matter was before the Senate, the chairman of the 
committee, Mr. DILLINGHAM, said very wisely : 

We do not doubt that the Senate, like other courts, may review its 
own ju ents where new evidence has been discovered, or where by 
reason of fraud or accident it appears that the judgment ought to, be 
reviewed. The remedy which in other courts may be given by writs of 
review or errors or bills of review may doubtless be given Tero by a 
simple vote reversing the first adjudication. We have no doubt that a 
legal doctrine involved 
overruled in later cases. But there is no case known in other judicial 
tribunals in which a final judgment in the same case can be rescinded 
or reversed merely use the composition of the court has changed 
or because the members of the court who originally decided it have 
changed their minds as to the law or facts which are involved. 

We were agreed that if newly discovered evidence had been 
found showing that $100,000, or any other sum, had been raised 
and used to secure the election of Senator Lorimer by Mr. Hines 
or any other person, he should be unseated, but we could not 
tell in advance of the investigation whether such were the facts. 
We were willing to reopen the case for the purpose of giving the 
widest latitude to prove this alleged fact, but the majority after 
hearing all the evidence has found that such was not the fact 
and, accordingly, that the Senate should not recede from its 
former judgment. 

The testimony of Funk is relied on. I shall not burden the 
Senate with a review of the facts, which, in my opinion, re- 
fute Funk’s statement beyond defense. Even had it been estab- 
lished beyond dispute that Hines had told him that they had 
used $100,000 to elect Loren, that would not prove the fact 
that one cent was used in electing LORIMER. The evidence is 
overwhelming that Hines did not raise or expend any money 
in connection with securing votes for LORIMER. 

For these reasons and upon the evidence it is my solemn con- 
clusion that no new evidence has been adduced showing that the 
judgment of the Senate rendered at the Sixty-first Congress 
should be reviewed, and that, upon the whole evidence, the 
charges of corruption have not been sustained. 

I am not induced to this conclusion by any friendship or 
sympathy for WILLIAM LORIMER. Had it been established to 
my reasonable satisfaction that a single vote had been cor- 
ruptly influenced in his favor and to his knowledge or that his 
majority was due to fraudulent votes, I should unhesitatingly 
vote to unseat him. Senator LorrMer’s political convictions 
are not mine. My first political battles were spent in the 
effort to free my State from the baleful influence of his party, 
and I should be glad to do my part in directing the Nation's 
attention to so signal a crime as the purchase of a seat in this 
body by a Republican of long service if the evidence justified - 
it. In my opinion, the evidence fails. 

Mr. President, I have heard it whispered around this Cham- 
ber that my conclusion is opposed to the conclusion of the 
majority of the Senate; that the recent campaign for the Re- 
publican nomination, in which the leading candidates, neither 
of whom was or is charged with the sworn duty of reaching 
a conclusion upon the evidence, vied with each other in decry- 
ing LORIMER, and thereby revived the unpopularity of WILLIAM 
LORIMER; that this has lost his cause, and I have been advised 
to “drop LORIMER ” and save myself. 

Mr. President, I entered the Confederate Army in April, 1861, 
because the State of Alabama had seceded from the Union, and 
I believed their cause was righteous, and that it was my duty 
so to do. For four long, bloody years I followed the flag of 
Dixie; sometimes in defeat and often to victory. I became con- 
vinced before the surrender that we could not succeed, because 
we could not replace the brave men who fell on the field of bat- 
tle. We were shut out from the world and could only draw 
recruits from the cradle. The idea never came into my mind 
that, because we must inevitably fail, I should desert to the 
enemy. I stood by my colors facing death and defeat until 
Lee and Johnston surrendered the fragments of glorious 
armies whose fame will never die. The span of my years may 
be shortened by the shot stopped by my breast in that failing 
cause, but, all in all, my keenest satisfaction in the past rests 
not upon those moments when I swam with the tide, but when 
I bared my breast, with Ajax, and took the lightning. Mr. 
President, I refuse to save myself at the sacrifice of my con- 
victions and my honor. 

A great deal is being said these days, Mr. President, about the 
people’s rule—about restoring the people to rule, which I had 
not observed they had lost nor they either, I imagine. I am 
forced to concede that during the generation of Republican 
administrations, which are now passing, the interests of the 
plain people seems not to have been the inspiration of our na- 
tional legislation. As I have remarked, I have no doubt that the 
popular impression upon this question is that Lormrer should 
be unseated, but I do not conceive it to be aiding the restora- 
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tion of popular government to substitute popular impression 
for the solemnity of my oath as Senator, The difficulty of in- 
viting direct action of the people upon measures, under our 
system of Government, is the physical difficulty of presenting 
the facts fully and fairly, and of securing a general expression 
from the people, rather than any distrust of their deliberate 
conclusions. When they know the facts their judgment can be 
relied on. 

Montesquieu, the prophet of the American Constitution, says 
(Book II, 2)— 

l vernment are extremel 
well n Fee en hie fate: to 1 with a 
of their authority, but are not capable of conducting an intricate affair ; 
that the great fault in the ancient republics was that the people exer- 
cised the right of active resolutions, whereas they were more peculiarly 
fitted to choose representatives for that function. 

Again (Book XI, 6)— 
that democracies are subverted when the people deprive “the senate, 
the magistrates, the jud of thelr functions “°; and when the people 
“want to manage everything for themselves—to debate for the senate, 
to execute for the magistrate, and to decide for the judges.” 

Clear-cut: issues, such as the tariff, the Republican idea of 
revision downward, extravagance in national affairs, the elec- 
tion of Senators by the people, and other constitutional amend- 
ments—these, and yet other matters, are all issues which the 
people can and should decide, but no man can contend that the 
people of the United States have absorbed an accurate state- 
ment of this investigation from the public press, or that they 
desire to sit as judges upon this voluminous record, or that if 
they were to pass judgment, they had opportunity or time to 
read this mass of evidence. 

Mr. President, day before yesterday I sent up to the docu- 
ment room to inquire how many copies of the hearings had been 
taken out, and I was informed that but 41 had been removed 
from the document room—not enough to supply half the Mem- 
bers of the Senate; and so far as I am advised not a single copy 
had been sent to any citizen in private life. 

No Senator can evade his responsibility for a consideration 
of the evidence and an independent conclusion upon the facts; 
and for the consolation of any Senator whose conviction may 
tremble before the superstitious suggestion which has been made 
that every Senator who voted for Lorimer has been defeated 
for reelection I desire to call attention to the reverse of that 
suggestion. When I look around the Senate I am unable to find 
the brilliant Beveridge of Indiana in this Chamber—the first 
of the so-called anti-Lorimer Senators to“ bite the dust.“ And 
where is the late vibrant Senator from Nebraska, Mr. Burkett? 
Where is my good friend Frazier of Tennessee? And how fares 
it with the worthy and respected Senator from Oregon [Mr. 
Bousne], and my good friend the Senator from Nebraska [Mr. 
Brown], and the chivalrous Percy of Mississippi, and that splen- 
did old newspaper man from Iowa, Mr. Young? All these op- 
posed Lorrarer on the former hearing. 

In this case the Senate is both prosecutor and judge, a dual 
relation that demands the greater care and hesitancy in resolv- 
ing the burden of proof for a judgment of conviction. The 
duties of the prosecutor are done; you now sit as judges. And 
in that connection it may have occurred to some minds that the 
present tendency to criticize this body would be in some degree 
relieved by the expulsion of Mr. Lontun, that your pride and 
the dignity of membership in this body would be protected or 
augmented by the expulsion of a Member enjoying popular 
disfavor. The merit of the Senate must be inconsiderable if 
it labors under such a necessity. There is enough and more 
of Pharisaism in public life. Col. Roosevelt declines to break 
bread at a public banquet with an American citizen, convicted 
of no crime and proven guilty of no personal act of moral 
turpitude, and chosen by the legislature of his State to sit in 
this body. He has not heretofore been so choice in his table 
mates. Un-American, undemocratic, and un-Christian char- 
latanry of this kind produces scoffers, not converts, to the 
cause of progress and reform. The same gentleman charges 
a large number of the leaders of his party with being accessories 
before or after the fact to grand larceny. 

There is another fact in this case that should have weight. 
I do not suppose that as many as 20 Senators have read 
all the evidence in this case. Seven Senators were assigned as 
a subcommittee to hear it on the first trial, and a special com- 
mittee of 8 Senators to hear it on this trial. Of these 15 Sena- 
tors, composed of 8 Republicans and 7 Democrats, 11 have 
agreed in their findings in favor of Senator Lorimer and 4 
only to the contrary. In the first trial the members of the 
committee, with the exception of Senator Frazier of Tennessee, 
were unanimous, and on this trial they stand 5 to 3 for acquit- 
tal, and of the 5, one Senator—one of the ablest and truest 
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in this body (the senior Senator from Washington, Mr. Jones)— 
voted against Lorrmer on the first trial and has entirely changed 
his mind after a patient and impartial hearing of the evidence 
in a long and protracted sitting. 

This is the judgment of the men who have heard the wit- 
nesses, observed their aspect and bearing, and were better able 
to weigh their credibility. I have not the slightest pride of 
opinion that makes me desire that my conclusion on the facts, 
or the conclusion of the committee, be sustained by the Senate. 
I merely suggest that the repudiation of the majority report by 
the Senate would constitute a substitution by the Senate of 
the conclusion of Senators who have not heard the witnesses, 
and who have not been charged with the specific duty of con- 
sidering it exhaustively, for that of your committee which has 
proceeded upon the unpleasant duty assigned them with the 
utmost patience and deliberation, and with that opportunity for 
weighing the testimony which is regarded as indispensable to a 
judgment upon the facts by every civilized system of law. 

I heard all the evidence in both trials, the last covering 
about 9,000 pages of printed testimony; observed the witnesses, 
their demeanor, and manner of testifying; and I was not con- 
vinced, or reasonably satisfied, that Lorimer’s elestion was 
secured by corrupt methods. I know that many people who 
have neither heard the evidence nor read it believe that LORI- 
MER is guilty. I am sitting under my oath as a judge, and if I 
knew that every man in the United States believed LOBIMER 
not entitled to his seat, I should decide the case according to 
my conclusions upon the law and evidence, whatever the result. 
Should I decide against my judgment and. conscience, I would 
be unworthy to sit in the Senate. I would lose my own self- 
For a 
judge or juror to decide a case in accordancé with what he be- 
lieves would be pleasing or displeasing to the general public 
would show him unworthy to sit on the bench or the jury. 
Can any man, however honest and able, who has neither heard 
nor read the evidence, or who does not know the law applicable 
to it, be competent to decide such a question? Should any man 
who has not even read the evidence justly condemn those who 
have? If so, our entire administration of justice is wrong; our 
political convictions erroneous, and all functions of government 
should be left to a vote of the people. Until the people, in the 
exercise of their plenary power, assume the duty and right to 
pass upon solemn matters pending before this body it be- 
hooves the Senate to give effect to our ancient institutions. 
Among them is a system of justice which is deaf to popular 
clamor, entertains no presumption of guilt, and acquits in the 
absence of a definite and conscientious conviction to the con- 
trary. 

The people have not heard the evidence as I have. They have 
not taken an oath to do impartial justice according to tlie Con- 
stitution and the laws. I have. I can not render judgment 
upon their convictions, nor can they transfer to themselyes my 
punishment if I violate my own. I would be unworthy of my 
place, if, for any fears of public retribution or disapproval, or 
for the sake of securing popular favor, I should disregard the 
convictions of my judgment and conscience. If every member 
of the Legislature of Alabama and every citizen of the State 
should demand that I should vield to the popular clamor for 
the conviction of anyone, upon their belief about the facts, con- 
trary to my judgment, my convictions, and my oath as a Sena- 
tor, I should promptly resign my commission and permit them 
to choose a successor who might be more willing than I to 
sacrifice his honor and seif-respect for a seat in the Senate. I 
have taken no oath and made no promise to cast my vote ac- 
cording to the edict of the press. I ran before the wind of no 
popular temporary issue; I rode into this Chamber upon no 
hobby selected for political effect. I believe that the dignity 
of a Senator is not consistent with catch-penny platforms, pat- 
ent issues, or maudlin generalities, and that my presence here 
is based upon the conviction of my people that upon all public 
questions my experience, ‘and my record of service in the past, 
justified them in relying upon me to consider patiently each 
question in the light of the public welfare and vote my convic- 
tions. I am not convinced from the evidence that WILLIAM 
Lormver had any knowledge or notice whatever that corrupt 
means were used to secure his election, or that his election 
was actually secured by corrupt methods or practices. I shall 
therefore vote against a judgment of ouster and leave the mat- 
ter to the people of the State of Illinois, which, through her 
legislature, formally selected Mr. Lorimer to represent her in 
this body. 4 


Mr. JONES. Mr. President, in view of the discussion that 
has been had on this case, thorough and complete as it has been 


in the Senate, I would not take the time of the Senate to dis- 
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cuss it at all were it not for the fact that on the former hearing 
I voted against Mr. LORIMER, and on this hearing I expect to 
vote to sustain his right to a seat in this body. 

I do not think that it is necessary for me to say that my 
action on the former hearing was based on a conviction made up 
from the record in that case as to what a Senator ought to do, 
nor do I think it necessary for me to say that in this ease my 
change of opinion has been forced upon me by reason of the 
testimony and the record made in this hearing. 

I have been impressed as never before with the importance of 
seeing witnesses on the stand, hearing them testify, and con- 
sidering their characters as they appeared upon the witness 
stand in determining the force and effect that shall be given 
to their evidence, and that has had much to do with my change 
of opinion with reference to this case. 

There seems to be abroad in the land the opinion among the 
people that a vote for Mr. Lormrer is a vote to sustain bribery 
and corruption, and that the man who casts it approves bribery 
and corruption, and that a vote against Mr. LORIMER is a vote 
against bribery and corruption in elections, and that the man 
who casts it is the special enemy of such bribery and corruption. 
I judge this by remarks that I hear and by letters that I re- 
ceive. I regret that there is such a sentiment throughout the 
country. It is not true. The men who vote for LORIMER are 
just as strongly opposed to bribery and corruption as those who 
vote for him. It is the duty of every Member of the Senate to 
so vote and so express himself as to show to the country that 
this Senate is independent, so far as a matter on which it acts 
as judges is concerned, of political clamor and political passion 
and prejudice, and that every man here yotes his honest convic- 
tion based upon the law and the evidence, and to prove to the 
people of the country that this Senate is worthy of the Senates 
that have preceded it. We should do all in our power to eradi- 
cate the feeling throughout the country of distrust of public 
officials, of distrust of men in authority and in high place, that 
seems to influence the masses. It seems to me that this feeling 
in the country has had more to do with the situation with 
reference to this case than almost anything else. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. Mr. President, it is my respect, my 
very high respect, for the Senator from Washington which 
prompts me to interrupt him at this point. I know that he is 
thorough and honest and fearless and that his investigation 
into this case has satisfied him that the course he intends to 
pursue is the appropriate and proper one, but I must confess to 
a sense of irritation over the covert and insinuating intimation 
that has run through every speech that I have listened to in this 
Chamber on this case since it was reopened, challenging either 
the honesty or the integrity or the fairness or the courage of 
those who disagree with the Senator from Washington and 
his colleagues. 

I have read this case through from top to bottom. I know 
the evidence and have satisfied myself as to the course I ought 
to pursue, and it is not in obedience te any public clamor. I 
hold my seat here as highly honorable as the seat of any Mem- 
ber. But if I am convinced, I will say to the Senator from 


Washington, that around the election of Senator Lormrer there 


is more bribery and perjury, more dishonor and infamy, than 
ever surrounded the election of a Senator to this body, it is my 
duty to say so. Clamor outside or inside of this Chamber has 
no influence whatever with me, and the rule of men here who 
arrogate to themselves superiority and control of the delibera- 
tions has no terror for me either. 

I suggest to the Senator from Washington that it is worth 
m man’s political life in this Chamber if he opposes certain 
elements who pretend to control our course. I have encoun- 
tered that spirit from the time I entered here, and, undismayed 
by it, I propose to do my duty as I have the light to see it. The 
intimation of lack of courage is false, and I resent it both in the 
name of my colleagues who have reached a conclusion similar 
to my own and myself. 

Mr. JONES. Mr. President, I was unfortunate in my expres- 
ston if I gave the Senator just cause to conelude that I was 
referring to Members of the Senate. I was referring to the 
state of the public mind outside of the Senate, and I was just 
going to proceed to say what the Senator from Michigan has 
said much better than I can say, that however there may be 
those who may intimate that Members of the Senate will be 
controlled in their action by anything other than their honest 
eonvictions upon this case, I myself do not believe it. I am 
willing and giad to concede to every Member of this body the 
same honest conviction, the same conscientious devotion to duty, 


the same courage to carry out his convictions that I claim for 
myself. I want the declaration that he has so well made to go 
to the country that the Senators who are voting to sustain the 
right of Senator Lorimer to his seat in this body are just as 
much the enemies of corruption and of bribery as are the Sena- 
tors who vote to exclude Senator Lorrwer from this body. I 
am glad he made that declaration. I would like every Senator 
to make it because it is absolutely true, but those outside of this 
Chamber opposing Senator Lorimer seek to give the opposite 
impression. This is not fair, it is not just, and those of this 
5 who know it is not true should say so in no uncertain 
one. 

I desire to say that so far as I am concerned after hearing 
the testimony in this case, after weighing it from every stand- 
point possible, after spending days and weeks and months in 
regard to it, after attending, I think, every day of the hearing 
except two and hearing practically all of the witnesses, I was 
convinced that Senator Loxzmrer’s election was not secured by 
corruption, and being convineed of that fact I can not do other 
than vote to sustain his right to a seat in this body. 

In saying that I want to repeat that I do not impugn the 
motives or the courage or the honest conviction of any Senator 
on this floor, and much less the courage and honesty of the 
Senator from Michigan and his colleague, for whom I have the 
greatest respect and in whose courage and honesty I have the 
greatest confidence. 

There are many outside this Chamber who seem to think 
that those of us who do not believe Senator Lormer’s election 
was secured by corruption should disregard that belief and vote 
to exclude him. None in this Senate believe that, and they 
should so declare to the country. 

Mr. President, this ecmmittee was appointed to investigate 
the charges of corruption in connection with the election of 
Senator Lorrmer, at the request of the Legislature of the State 
of Illinois and upon allegations of the existence of new and ma- 
terial evidence that was not brought out on the former investi- 
gation. The former judgment of the Senate was not vacated, 
has not been vacated, and is not now vacated, and was not 
affected by the action of the Senate in the appointment of this 
committee, nor was the question of its vacation given any spe- 
cial consideration, although it was stated by some when the 
resolution to appoint this committee was pending that they 
would not vote for the resolution except because of the allega- 
tions of new evidence. 

This committee was appointed, and more than 8,000 pages of 
testimony have been taken. In my judgment, not a scintilla of 
competent and eredible evidence has been produced showing cor- 
ruption in the election of Senator LORIMER. 

The Senator from Michigan refers to perjury and declarations 
of corruption, and all that sort of thing, surrounding this case. 
There is no question but that there is perjury in this case. 
Perjury? Perjury? Perjury? Yes; but it is perjury on behalf 
of those and on the part of those who attack the seat of Senator 
Lormrer. I do not say that there is no perjury on the part of 
some who have been brought, as it were, to the support of the 
contention of Senator Lorrmurr. I think there has been. There 
is perjury on both sides of this case; but, to my mind, the 
question is, Was there corruption in the election of Senator 
LORIMER, and was his election secured by corruption? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield further to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. When I referred particularly to 
perjury I referred to the testimony of Link, which the Senator 
from North Dakota [Mr. McCumsrr] referred to the other day. 

Mr. JONES. I will say to the Senator it is my intention to 
refer to these particular witnesses a little later and give my 
view of their testimony. 

Mr. SMITH of Michigan. They have been referred to. For 
fear that my statement might seem to be amiss, I simply 
wanted to say, if the Senator from Washington will permit me, 
that Mr. Link, before whom the alternative of the penitentiary or 
his home was held up before his eyes, committed perjury twice— 
first when he said he was not at St. Louis, and reaffirmed it on 
his oath when the district attorney told him not to add perjury 
to his crime. “I am not adding perjury.” The district attor- 
ney reached down under his chair, took out the register of the 
hotel, handed it to Link, and said, “Is that your name? Did 
you write it? Were you there that day?” “Yes.” “And why . 
do you say you were not?” “I lied.” That is his language, 
“T lied.” He had perjured himself before this dreadful picture 
was held before his eyes, and it was time to hold this picture 
before his eyes and at least attempt to deter him-frem further 
crime. 
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I can go through the case and cite instance after instance of 
perjury. Far be it from my purpose to put this on the shoul- 
ders of the Senator from Illinois. I know that he has not per- 
jured himself. If he had risen in his place in this Chamber 
when the charges were first made against him and made the 
statement that he made at the close of the last hearing, instead 
of inviting this investigation I would have accepted his state- 
ment as absolutely true. But it passed that point, and the de- 
tails before us and can not be ignored. The attempt of men 
who had not been true to cover up their tracks, scurrying from 
place to place to avoid the officers of the law, shielding them- 
selves behind flimsy privileges, was sufficient to attract my at- 
tention, and I have given it very careful study. 

The conclusion that I have been forced to reach I reached re- 
luctantly, because 10 years of service with the Senator from 
Illinois, in which our personal relations were most cordial and 
pleasant and honorable, admonished me that I ought to have 
some deep, substantial, solid reason for impugning his title. I 
think that exists in this testimony and shall govern myself 
accordingly. 

Mr. JONES. Mr. President, I am glad the Senator brought 
this point up, although I expected to touch on it later. Yes; 
Link committed perjury, and yet he is one of the witnesses 
relied upon to show that Lozrmer should be excluded. The Sen- 
ator seems to conclude that because Link denied he was at St. 
Louis, when in fact he was, is proof that he was bribed to vote 
for Lonrmer. I do not question the fact that Mr. Link had a rea- 
son for denying that he was at St. Louis. It was not, however, 
the fact that he had gotten money for voting for Senator LORI- 
MER. It was the fact that he got money, and he knew it, out 
of a “jack pot,” or fund for retarding or advancing certain leg- 
islation in the Legislature of Illinois. He knew he got it at 
St. Louis. He was afraid he would be arrested for this, and 
that is the reason he denied being in St. Louis. There is not 
one line of evidence from the beginning of this case to the end 
of it that shows that Mr. Link ever received, ever was promised, 
or ever expected to receive a single dollar for his vote for Sena- 
tor LORIMER, and the Senator from Michigan can not find one 
word in the testimony that tends to show that he got that 
money for voting for LORIMER, except as he may infer it from 
the statement of White, that he got money for voting for Loni 
MER and that Link was there when he got his money. Nowhere 
in all of Link’s testimony and in all of his statements to the 
prosecuting attorney of Cook County does he say that he ex- 
pected a single dollar. Upon the contrary, he swears repeatedly 
and states to Wayman, anc Wayman swears to it, that Link 
always contended he was never promised and never received a 
single cent for voting for WILLIAM Lonfun for Senator. When 
it is conceded that Link got some money for some other reason, 
is it fair or just or reasonable to conclude that he got other 
money for voting for Lorraer when there is no proof to show 
that he did so? 

Mr. SMITH of Michigan. From whom did he get his money? 

Mr. JONES. He got his money, if he got any, from Lee 
O'Neil Browne. 

Mr. SMITH of Michigan. The leader of the Lorimer forces 
in the legislature—the acknowledged leader. 

Mr. JONES. No. 

Mr. SMITH of Michigan. The bellwether. 

Mr. JONES. No. 

Mr. SMITH of Michigan. The man whose name was to at- 
tract all other Democrats to his support. 

Mr. JONES. No. I fear the Senator has not read this tes- 
timony. 

Mr. SMITH of Michigan. Do not be so sure. 

Mr. JONES. When he says he has, I accept his statement. 

Mr. SMITH of Michigan. Do not be so sure. 

The PRESIDENT pro tempore. Senators should address the 
Chair before interrupting other Senators on the floor. Does the 
Senator from Washington yield to the Senator from Michigan? 

Mr. JONES. Oh, certainly. 

Mr. SMITH of Michigan. I guess the Senator from Wash- 
ington spoke hastily when he said I had not read this testi- 
mony. 

Mr. JONES. I did not say the Senator had not read it. 

Mr. SMITH of Michigan. I am very familiar with the testi- 
mony, and I spoke particularly of the perjury charge, because 
perjury attempts to cover up something wrong. 

Mr. JONES. I admit that; and I admit that it was intended 
to cover up something wrong in this case, but it was not con- 
nected with the election of Lorimer, and there is no proof to 
show that it was connected with the election of LORIMER. Even 
with a perjury charge pending against or over him and with the 
promise of immunity and the assurance of immunity if he 
would connect Lorimer with this money, Link never connected 
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him with it in any way, shape, or form, but continually said 


that it had nothing to do with his vote for the Senator. That 
is what he said to the last. If it was for his vote for Senator, 
why did not he say so? Why should he conceal it when he 
admitted that he got it improperly? When he admitted getting 
money at St. Louis from Browne there is no earthly reason 
why, if it was money for his vote for Lorewrr, he should not 
say so; and when he persistently denies it it is the strongest 
possible proof that he did not get it for that reason. 

I should like to have the Senator—and I will yield to him 
for that purpose—point out anywhere in the record some tes- 
timony that with reasonable directness shows that Link got the 
money for voting for LogrrmeErR. I do not deny that he got it 
from Browne, who represented certain interests in the legisla- 
ture. I want to say that there is just as much, yes, there is 
more, evidence in this record that the money that was dis- 
tributed at St. Louis.came from other sources than there is that 
it was in connection with the election of Senator. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. I have gathered the impression 
from a careful reading of the case that the moment the in- 
quiry into the title of Mr. Lorrmer’s seat was begun the scurry- 
ing among the jack-pot crowd began; and if those two things 
were not related, why did they all disappear from their homes, 
gather at out-of-the-way places under suspicious conditions, 
and then lie about having been there? 

Mr. JONES. Mr. President, this scurrying to and fro, and 
so forth, began when the jack-pot story was published. This 
story involved the jack pot as well as the senatorial election, 
and that is what these men would naturally do when they 
knew that they had gotten money out of that legislature im- 
properly. When this matter was brought out it was brought 
out under the title of the jack pot. White’s story was about 
and connected with the jack pot, as well as the senatorial elec- 
tion, and they knew very well that this matter would be in- 
vestigated. 

I submit to the Senate—of course, if the Senator draws other 
conclusions from it I know that he draws them honestly—if 
it was not the natural thing, the reasonable thing to expect 
these men to scurry about and deny their presence at St. Louis, 
and so forth, because of their connection with the jack-pot 
fund, regardless of any senatorial election. I want to ask 
whether or not it is fair to disregard their connection with the 
jack pot in connection with these conferences and in connection 
with these denials, and to conclude absolutely that Senator 
Lokluxn's election was the cause of it? The Senator from 
Michigan honestly looks at it that way, while I do not, and I 
am just as honest in my viewpoint as he. 

Mr. SMITH of Michigan. Mr. President, I want to say one 
word more if I may without intrusion. 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. I tried very hard to dissociate the 
jack pot and all that followed it from the case of Senator Lont- 
MER, and I was unable to do so. I think the jack pot was 
formed before the senatorial election took place; I think it was 
formed for other purposes than the election of a Senator; but 
it was the most convenient whip imaginable for Lee O'Neil 
Browne to use on the heads and shoulders of members of that 
unholy band to bring about the election of a Senator, and I 
connect the two. I do not believe that they can be truthfully 
Separated one from the other. I even go so far as to connect 
this evil attempt to besmirch the character of Mr. Funk with 
the circumstances surrounding the election of a Senator, and 
yesterday a jury sitting in a Chicago court dismissed it 

Mr. JONES. Oh, Mr. President, I do not think—— 

Mr. SMITH of Michigan (continuing). Because of lack of 
every element of honesty, although it was intended to blacken 
the character of a witness who had collaterally come into the 
Lorimer case. 

Mr. JONES. Mr. President, I want to ask the Senator 
from Michigan if he believes that the fact that proceedings of 
that character were brought had any effect upon any member 
of this committee in the consideration of this case? 

Mr, SMITH of Michigan. I think it was intended to ter- 
rorize a witness who thought he knew something leading up to 
the bribery in this case. 

Mr. JONES. It was brought long after he testified before 
the committee. 

Mr. SMITH of Michigan. I know it was; but it was to 
blacken his character. 
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Mr. JONES. Does the Senator think that that had any effect 
upon the committee or any member of the committee in con- 
sidering this evidence? 

Mr. SMITH of Michigan. It is the case of Henning—— 

Mr. JONES. Yes. 

Mr. SMITH of Michigan. I think it was intended to influ- 
ence public opinion against Mr. Funk and destroy his testi- 
mony against Hines. 

Mr. JONES. There is nothing in the record to indicate or 
show anything of that kind, and I hope the Senator does not 
think this case influenced them in any way. 

Mr. SMITH of Michigan. I have a very high opinion of 
them; but the committee did not know the character of the 
Hennings; the committee did not know but that Funk had 
alienated the affections of Mrs. Henning from her husband— 
the committee did not know their character—but somebody knew 
that it was not true, and the facts came.out this morning, to 
the eternal dammation of those who instigated that false charge 
in order to bring crime upon crime and protect men who were 
close to the fire. 

Mr. JONES. I do not know that I really ought to say to 
the Senator from Michigan that I gave no attention whatever, 
and that in my judgment not a single member of the committee 
give any attention whatever to the case against Mr. Funk. 
We made no inquiries as to those charges or the character of 
those making them. I gave no thought to the charges. We 
ought not to have to say this to him or this Senate. There is 
nothing in the record about the case to which he refers, and it 
is absolutely unjust and unfair to Senator Lormrer to connect 
him with it. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I think the Senator from Washington 
knows that, so far as I am personally concerned, the fact that 
the Senator, after the second hearing, changed his views has 
not in any way lessened my estimation of the Senator from 
Washington or my confidence in him. 

Mr. JONES. I know that. 

Mr. CRAWFORD. I have been somewhat puzzled, however, 
to know how the Senator from Washington reconciled the posi- 
tion that he takes that the jack-pot fund and the payment of 
the money to Link and others is entirely dissociated from the 
election of Senator—the Senater may fully cover it in his 
speech—but I wanted simply to call attention to this situation, 
which impresses me very strongly. 

It seems to be admitted by the Senator from Washington, 
and was admitted by the Senator from Vermont [Mr. DILLING- 
Hau], whose discussion of this testimony was certainly judicial 
and impartial from his standpoint, that the charges of a cor- 
rupt use of money by Lee O'Neil Browne and of the corrupt 
payment of money by Lee O'Neil Browne to these people at 
St. Louis did actually occur. How does the Senator explain the 
significant fact that the men who received this money were 
Democrats who voted for a Republican, Senator LORTMER, and 
that the man who paid the money assumed to conduct a cam- 
paign in behalf of Senator Lortwer in the direction of securing 
these yotes for him? There certainly can be no question about 
the fact that Lee O'Neil Browne, after his conferences with 
Mr. LORIMER and with Speaker Shurtleff, started out and under- 
took to gather together these votes for Mr. LORIMER, R 

Here is the man who handled this corrupt fund and paid it. 
These men have never explained where it came from. Link 
said he would not do it, because it would involve in trouble 
men whom he did not want to so involve; but the man who got 
the money from some source and was guilty of these corrupt 
actions and the men who received the money were the men who 
were voting for this Senator, and Browne undertook the job 
of getting them to vote for this Senator. 

Mr. JONES. I think I will explain that as I get along a little 
bit further, although I will say this: I do not take a position 
with reference to the jack pot quite so broadly as do some of 
the other members of the committee. I do not believe there is 
any proof here of the existence of what has been generally 
known as a corruption fund, or a jack-pot fund, with reference 
to the Tllinois Legislature. I do not believe that it was “ reek- 
ing” with corruption and bribery, as some assume, and there is 
no proof that such was the case. I have collected nearly all of 


the testimony in the record with reference to a jack-pot fund or 
a corruption fund, which is understood to have been a fund con- 
tributed by different interests in the Illinois Legislature for the 
purpose of distributing it after the legislature had adjourned; 
and you can not find any testimony throughout this record, 
other than rumors and gossip and such, as I yenture to say, 


you hear in connection with almost any legisiature throughout 
the country, proving the existence of such a fund. I intended 
to submit this so-called testimony to the Senate, but I will not 
take the time to do so. It consists wholly of rumor, gossip, 
joking remarks, beliefs, and current newspaper reports, as 
an examination of the record will show. The specific in- 
stances referred to during the last 10 or 12 years to show 
the existence of such a fund really demonstrate to the con- 
trary. There is one instance given with reference to an 
offer of $200,000 to the speaker of the Illinois Legislature for 
his influence in connection with a certain bill. That was a 
Specific offer to the speaker of a specific amount, to be paid at 
that time, if you please, and not to go into a fund to be dis- 
tributed at the close of the legislature. The only other in- 
stance, as I remember, was in connection with a traction bill. 
That was a charge of an attempt to corrupt the legislature with 
reference to that particular measure by the bribery of members, 
and not the contribution to a common fund that was to be dis- 
tributed afterwards, 

I am satisfied from the testimony in-this case that there 
was no general corruption fund in the forty-sixth general as- 
sembly, The testimony goes to show that before the meeting 
of that legislature steps were taken to prevent what were 
called “ hold-up” bills and“ regulator“ measures, which it was 
denied had been introduced in previous legislatures. Some of 
the railroad companies, which had been held up or claimed that 
they had been held up before, called Gov. Deneen to a meet- 
ing before the legislative session began and asked him to co- 
operate with them in resisting this class of corrupt practices 
and the introduction of this class of legislation. Speaker 
Shurtleff also testifies to the fact that, at the invitation of some 
of the transportation interests, he went to a dinner with them, 
where they discussed these matters, and asked him to help them 
to relieve the legislature from such a condition as that. So 
that when the Forty-sixth General Assembly of the Legisla- 
ture of the State of Ilinois met, it met apparently under differ- 
ent conditions from those under which previous legislatures 
had met. It met under conditions that the interests that had 
been contributing, if they had been contributing, to a corrup- 
tion fund theretofore, had, as I think some one has expressed 
it, signed a declaration of independence, and they did not in- 
tend to be held up any more. There is no proof other than that 
of the existence of such a fund, and most of the witnesses 
said that all they ever heard of a corruption fund was fronr 
the newspaper reports. 

I want to say that if the people of this country are going 
to accept as conclusive newspaper suggestions of corruption, 
there is not a legislative body in this country which, according 
to their reports or suggestions or insinuations, will be free 
from a corruption fund. There will be no great political 
gathering throughout the country, if these newspaper sugges- 
tions are taken as correct, that will be free from corruption. 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Indiana? 

Mr. JONES. Certainly. 

Mr. KERN. Does the Senator from Washington agree with 
the statement of the Senator from Vermont [Mr. DILLINGHAM ], 
expressed in a colloquy with the Senator from Missouri [Mr. 
Rerp] the other day, that Lee O'Neil Browne distributed some 
kind of a fund at St. Louis to certain boodling members of the 
legislature in June following the term of the legislature? 

Mr. JONES. Oh, yes; I will agree to that. 

Mr. KERN. And if the Senator agrees to that, has the Sena- 
tor’s mind come to that conclusion from the evidence in the 
case? 

Mr. JONES. Yes, sir. 

Mr. KERN. From what evidence—from the evidence of the 
men who received the money? 

Mr. JONES. Well, upon the suggestions that haye been 
made, some by the Senator from Michigan. 

Mr. KERN. From the circumstances of the case as de- 
veloped by the evidenee—is not that true? 

Mr. JONES. Certainly. 

Mr. KERN. Then, does the Senator from Washington be- 
lieve that Robert E. Wilson distributed another fund or some 
other money in St. Louis in July? 

Mr. JONES. I do not think he distributed any other fund. 

Mr. KERN. Did he distribute money there? 

Mr. JONES. Possibly so; but it came from the same fund. 

Mr. KERN. Very well. Then, is it not true that that evi- 
dence of the distribution of money by Lee O'Neil Browne in 
June and by Robert E. Wilson in July and the payment by 
Broderick of money to Holstlaw is entirely new evidence that 
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was not conceded at all by the friends of Senator LORIMER 
in the previous investigation? 

Mr. JONES. Certainly not. That evidence was all brought 
in the other investigation and was all considered by the 

enate. 

Mr. KERN. But did not the friends of Senator LORIMER 
here in the former investigation utterly discredit that testi- 
mony as to the distribution of money by Lee O'Neil Browne 
and Robert E. Wilson? 

Mr. JONES. I am not here to say what the friends of Sena- 
tor Losimer did. I do not know just what relevancy the Sena- 
tor attaches to that matter at this point. I expected to con- 
sider it just a little bit later in connection with the res adjudi- 
cata proposition. The Senate, however, passed on all this evi- 
dence when it made its decision. 

Mr. KERN. I wanted to get the views of the Senator on that 
question, as to what is and what is not conceded by the major- 
ity of the committee. 

Mr. JONES. Some of the friends of Senator LORIMER, ac- 
cording to my recollection, admitted the payment of this money, 
but denied that it was paid in connection with the election. But 
it is immaterial, so far as I am concerned, what the friends 
of Senator Lortacer admitted or conceded. I do not recognize 
that I am here as a friend of Senator LORIMER or as an oppo- 
nent of Senator Loxrwer. I am here to try to reach a correct 
judgment as one of the judges in thi: case, upon all of the evi- 
dence as I see it and as I view it, and not as some one else 
looks at it, whether friendly or unfriendly to Mr. LORIMER. 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the Senator further 
yield to the Senator from Indiana? 

Mr. JONES. Certainly. e 

Mr. KERN. I will ask the Senator if the Burrows commit- 
tee, in its report, did not utterly discredit the testimony that 
sought to fasten upon Lee O’Neil Browne and Robert E. Wilson 
the distribution of these sums of money in June and July? 

Mr. JONES. That may be true. 

Mr. KERN. I am asking if it is not true. 

Mr. JONES. That may be true, but it has no weight with 
me in connection with this case. I am not going to decide this 
case upon the testimony in the Burrows investigation, except 
as it may have to come in here because some of the witnesses 
then examined are dead. I am deciding this case upon the testi- 
mony in this investigation. 

Mr. KERN. I want to ask the Senator whether or not part 
of the same testimony which fixes upon Lee O'Neil Browne the 
payment of this money and which fixes upon Broderick the 
payment of the money does not show that part of the money 
was paid to Beckemeyer as Lorimer money and whether or not 
the testimony—— 

Mr. JONES. No; I can not admit that. 

Mr. KERN. Wait a minute. 

Mr. JONES. But wait. The Senator has put one question 
and suggested that the testimony shows that money was paid 
to Beckemeyer as Lorimer money. I want to say that in my 
judgment the testimony does not show that a single dollar of 
the money paid to Beckemeyer was Lorimer money. 

Mr. KERN. Did not Mr. Beckemeyer so declare? 

Mr. JONES. He did not. After repeated attempts to get 
Mr. Beckemeyer to testify that he got money for voting for 
Lorimer he told Wayman that when Browne handed him the 
money he said it was Lorimer money. That is the testimony, 
and he denied to the last that he expected or was promised a 
dollar for his vote for LORIMER. 

Mr. KERN. I will ask the Senator whether or not Mr. 
Holstiaw, whose testimony must be received as true if Brod- 
erick’s testimony is false, did not explicitly declare that Mr. 
Broderick told him when he paid him the $2,50 that that 
was the Lorimer money? 

Mr. JONES. He did not. s 

Mr. KERN. ‘Did he not testify that when he was solicited 
to vote for LORIMER, after he said he intended to vote for him, 
whoever solicited him said, “ There is $2,500 in it for you“? 

Mr. JONES. I think that is the language Holstlaw testified 
to—that after he had told Broderick he was going to vote for 
Lortwer Brodérick said, “ There is $2,500 in it for you.” 

Mr. KERN. Are we not now discussing the question of 
whether or not there was Lorimer money there to be paid out? 
And if Holstlaw told the truth when he testified to that, does 
not that indicate that there was Lorimer money there to be 
paid out? And does not—— 


Mr. JONES. Just wait right there. I want to say to the 
Senator that I do not believe Holstlaw told the truth when 
he said Broderick said to him, There is $2,500 in it for you.” 
I will take up that matter a little bit later, 
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Mr. KERN. Will the Senator explain why he accepts Holst- 
law’s testimony as true on the main point and discredits it 
on this point? 

Mr. JONES. I will give my views of Holstlaw’s testimony 
a little later on. You can not find any important witness in 
this case whom you will not have to discredit on one point if 
you believe his testimony on some other point, and that is espe- 
Sars true as to those upon whom the case against Mr. LORIMER 
rests. 

Those who are opposed to Senator Lorrmer can not sustain 
their position without discrediting the witnesses upon whom 
they rely to exclude him from this body. When they say 
Beckemeyer cast his yote for Lorimer money, they say Becke- 
meyer lies when he says he did not do it. When they say Link 
accepted money for his vote for Lortser, they say Link lies 
when he says he did not do it. When they contend that Holst- 
law voted for Lortmer because of Lorimer money, they say 
Holstlaw lies, because he swore to the end he did not, and that 
it had no influence upon his vote. And so it is with all the wit- 
nesses, except White, upon whom they rely to exclude Senator 
LORIMER. 

Mr. KERN. I had understood the Senator to say that there 
was no testimony here, save that of White, connecting Senator 
Lorrmrr’s election with the distribution of the money. Does 
the Senator forget the testimony of George W. Meyers, who tes- 
tifies that Lee O'Neil Browne, who was active in Senator 
Lormyerr’s interest, said to him, when soliciting his vote, that 
there was “plenty of the ready necessary” if he would vote 
for Mr. Loniun? Does he consider that as of no value, or 
does he disregard Mr. Meyers’s testimony altogether? 

Mr. JONES. I hope the Senator does not think I have over- 
looked Mr. Meyers’s testimony, because I have not. I may say 
right here that I think, under the circumstances, Mr. Meyers’s 
testimony is very improbable. It does not seem reasonable to 
me that one member would go to another on the floor of a 
legislative body, without any caution or secrecy or anything 
of the sort, and offer him a bribe and go away without asking 
him to say nothing about it—and that, too, just before the vote 
was to be taken, nor does it look reasonable that Mr. Meyers 
would have kept quiet at that time if such a suggestion had 
been made to him. I do not know what Mr. Browne suggested 
to Mr. Meyers. I do not believe he made the suggestion Mr. 
Meyers says he made, because Mr. Meyers himself testifies that 
at the close of that conversation, when he told Browne he could 
not vote for LORIMER, Browne suggested to him that he go and 
see Speaker Shurtleff; and he said he went and saw the speaker, 
and the speaker asked him if he could not vote for LORIMER, 
and he said “no.” Nothing more. 

That was the end of the conversation. There was no sug- 
gestion of corrupt influence, no suggestion of money, no sug- 
gestion of place or profit, or anything of that sort. Mr. Meyers 
did not attach any special importance to whatever Browne did 
suggest. He was not offended; I do not believe he thought any 
attempt was being made to bribe him, and I do not believe any 
such suggestion was made. 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the Senator further 
yield to the Senator from Indiana? 

Mr. JONES. I do. 

Mr. KERN. One more question, and I will not disturb the 
Senator further. 

If the Senator believes that Lee O’Neil Browne did dis- 
tribute the money in June, 1909, then he must believe that Lee 
O'Neil Browne committed perjury when he testified before the 
committee that he did not distribute it. That being true, does 
not the Senator think the testimony of Mr. Meyers, whose char- 
acter has not been impeached at all, ought to be given equal 
credence with the testimony of a man who the committee con- 
cede has committed perjury? i 

Mr. JONES. Nobody has impeached the character of any 
witness in the hearing, except as the witnesses may be contra- 
dicted by each other. 

Mr. KERN. No; but there has been such testimony adduced 
before the committee that the majority of the committee are 
now compelled to admit that Lee O'Neil Browne committed 
perjury when he testified that he did not distribute money in 
St. Louis in June, 1909. 

Mr. JONES. He is not the only one who has committed per- 
jury in this case. 

Mr. KERN. That is true. 

Mr. JONES. The case of those against Senator LORIMER is 
based and buttressed on perjury, and nothing else. White is a 
perjurer time and again, and the Senator must admit it. Becke- 
meyer was a perjurer time and again; everyone must admit it. 
Link was a perjurer, and all must admit it. Holstlaw perjured 
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RO before the committee time and again, and no one will 
eny it. 

So it is with practically all of these important witnesses. 
They are not entitled to belief to any extent. Therefore, when 
men like these were confronted with indictments and threat- 
ened with prosecutions for perjury, and they were told, or it 
was suggested to them, “If you will connect Lorrmer with this 
case, we will dismiss these indictments,” it would be expected 
that every one of them would jump at that bait to save himself. 

These are the men upon whose testimony we are to exclude 
Senator Lorimer from this body. These are the methods pur- 
sued to get their testimony. They have confessed to bribery in 
one form or another. They have admitted perjury, but none 
have been prosecuted for any of these confessed crimes. 

Think of it, Members of the Senate—and I hope the country 
will consider it when it thinks calmly of this case. Link admits 
that he got money in connection with corrupt practices in the 
legislature. He admits perjury. He never has been prosecuted. 
White admits that he got money in connection with corrupt 
practices. He says he was bribed to vote for Lorimer. He 
says he was to get money from the “jack pot” and he says he 
got it. He never has been prosecuted. He has never even been 
indicted. Beckemeyer admits that he got money for corrupt 
practices in connection with the legislature. He admits perjury. 
He never has been prosecuted. It is claimed that Luke got 
money for corrupt practices and for bribery, but he was never 
prosecuted. It is claimed that Shephard got money in the same 
corrupt way. He goes scot-free. It is claimed that Clark got 
money corruptly. He never was prosecuted. It is claimed that 
Holstlaw admits he got money. He admitted it under the pres- 
sure of an indictment for perjury and under insinuations and in- 
timations that if he would connect Lorimer with the matter he 
would get an immunity bath, and he got it. He never has been 
prosecuted from that day to this, either in connection with the 
dealin which he admits he was corruptly engaged or in connec- 
tion with the Lorimer matter or for admitted perjury. No one 
was prosecuted and brought to trial but Lee O'Neill Browne. All 
these men went scot-free in order to get evidence against Browne; 
because it was felt that Browne’s conviction insured LORIMER’S 
exclusion from this body. Browne was acquitted by a jury 
of 12 American citizens sworn to try the case on the law and 
the evidence. That counts for nothing, however, and, accord- 
ing to some, our jury system is a farce. Really, is it any 
wonder that a jury, believing in a “square deal,” as all 
Americans do, should refuse to convict a man on the evidence 
of such men as White and Beckemeyer? 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator further 
yield to the Senator from Indiana? 

Mr. JONES. Yes. 

Mr. KERN. If the Senator believes that all these men who 
were in St. Louis in June and July were perjurers, and their 
testimony before the committee was perjured testimony, utterly 
unreliable and unworthy of belief, where is the testimony upon 
which the Senator from Washington and the Senator from 
Vermont base their asseveration to the Senate that Lee O’Neil 
Browne did distribute money in June, 1909, and that Robert E. 
Wilson distributed money? The Senator says the testimony 
to that effect is false; that it is the testimony of perjurers. 
Yet two members of the committee come here and state before 
the Senate that they have no doubt Lee O'Neil Browne did 
distribute that money. 

Mr. JONES. Mr. President, I did not say their testimony 
in that respect was false and I did not say I had no doubt 
about it. 

Mr. KERN. Oh! 

Mr. JONES. I did not say that. I am willing to concede it 
for the purposes of this ease. I will say frankly to the Senate 
that I have some doubt about it, but I am willing to concede 
it for the purposes of this case for the reason that, in my judg- 
ment, there is no testimony anywhere in this record that con- 
nects Senator Lorimer or his election with that transaction. 
On the contrary, I think it clearly appears throughout the 
testimony that these men connected Senator Lorimer with it 
in order to secure immunity from prosecution for their own 
crimes. There were some of them, whatever else may be said 
about them, who were brave enough and honest enough not to 
go so far as to connect Senator LoRIMER with it. Beckemeyer 
and Holstlaw are the only two men aside from White who con- 
nect Senator Lormrer with this matter at all; and right here 
I will point out how I think it happened that Beckemeyer con- 
nected LORIMER with it. g 

On the former hearing of this case I did not attach any im- 

rtance whatever to the contention that these witnesses had 
pek forced to testify as they did by what are known as “ third- 


degree” methods on the part of the prosecuting attorney of 
Cook County. I assumed that they were men of ability, men of 
courage, men of more than ordinary sense and judgment, and 
that they would not be influenced or browbeaten by any prose- 
cuting attorney. I have changed my mind in that respect. I 
saw Beckemeyer on the stand—a weak, vacillating, nervous, 
fearful, easily controlled and easily frightened man—he is the 
very kind of man that the methods pursued by the prosecuting 
attorney of Cook County would infiuence and affect wrongly. 

I do not condemn the prosecuting attorney of Cook County. 
I suppose he did not do any more than any other prosecuting 
attorney with his ability and energy would have done under 
the circumstances. He was endeavoring to convict somebody. 
He was endeavoring to convict Lee O'Neil Browne. I do not 
question his motives at all, Charges against Lee O'Neil Browne 
had been brought to his attention in connection with Lormrer’s 
election and he was trying to prove them and convict Browne 
as the most effective way to discredit Lontiukn. He was doing 
his duty as he saw it. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from South Dakota? 

Mr. JONES. I do. 

Mr. CRAWFORD. Does the Senator indorse the statement 
which, as I recall, was practically made by the Senator from 
North Dakota [Mr. McCumser], that Mr. Wayman practically 
put words into the mouths of Link and these other witnesses, 
told them that they must swear to them, and undertook to dic- 
tate to them the things they must say in order to secure the 
immunity that was granted to them? Is there anything in the 
record that sustains any such charge? s 

Mr. JONES. I do not know that I would go quite that far, 
although the record will very nearly sustain such a charge. We 
do not all view these things alike. We do not all attach the 
same importance to a suggestion or a statement in the testi- 
mony. The Senator from North Dakota may be satisfied in 
his mind that that is a correct statement. I would hardly go. 
that far myself. But I do say that the prosecuting attorney of 
Cook County, who is a very forceful man, a very strong man, a 
man of domineering manner that would affect a man like 
Beckemeyer in that way, pressed Beckemeyer and Luke and 
Link yery strongly, and, I think, made it plain to them what he 
wanted and what statements from them would bring them 
immunity. I do not say he wanted them to lie, but he wanted 
them to tell what he thought was the ‘truth, and if they said 
that they would get immunity. That Beckemeyer lied to get 
immunity, I have no doubt. 

Mr. CRAWFORD. Mr. President, it has always seemed to 
me that that was a very serious charge to make against a prose- 
cuting attorney—that he was going so far to make a case in 
this matter that he was compelling these men to swear to false- 
hoods in order to secure immunity, and was practically put- 
ting in their mouths the words which he insisted they should 
utter in order to secure immunity. 

I must say that I examined with care the testimony in the 
former record and in this record with a view to ascertaining 
whether or not such a charge was well founded. I read Way- 
man’s testimony and all the testimony, and it does seem to me 
that the charge is without foundation. It seems to me that the 
utmost the record shows the State's attorney insisted on was 
that they should tell the truth; not, as the Senator from North 
Dakota seems to assert, that they should tell only part of the 
truth and withhold part of it, except as there was involved a 
conflict of jurisdiction between Sangamon County and Cook 
County. 

I should like to know where the testimony is upon which the 
charge is made that the State’s attorney of Cook County im- 
posed as a condition that these men should testify to false- 
hoods in order to secure immunity. 

Mr. JONES. I do not make that charge myself, and I do not 
propose to go into the record here with reference to all the 
testimony in this respect. I want to say, as I said before, Mr. 
Wayman is a very forceful man and would, no doubt, be consid- 
ered by a weak man like Beckemeyer as very domineering. I 
have no doubt that he went after Beckemeyer hard and strong, 
and Beckemeyer was what we term browbeaten or “ third 
degreed.” ‘This is the situation with reference to Beckemeyer. 
Beckemeyer had denied that he was at St. Louis, as I re- 
member it. 

Mr. McCUMBER. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from North Dakota? 

Mr. JONES. Certainly. 

Mr. McCUMBER. In reply to the suggestion made by the 
Senator from South Dakota IMr. Crawrorp] that he saw 
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othing in the testimony that would, show any attempt upon 

e part of the State’s attorney to secure less than full evi- 
dence, let me ask the Senator from Washington if time and 
again the State’s attorney did not request Mr. Link not to 
answer certain questions before the grand jury because they 
would incriminate him? 

Mr. JONES. Oh, yes. 

Mr. McCUMBER. And the basis was not because of lack of 
jurisdiction but because if he went Beyond a certain matter it 
would incriminate him, and that, as a matter of fact, he should 
not be incriminated any more than he was. 

Mr. JONES. There is no question about that, The Senator 
from South Dakota, I think, concedes that. 

Now, as to Beekemeyer, I am going to point out right here 
why I think Beckemeyer connected Lontukn with this money. 
Beckemeyer was at St. Louis. He denied that. He was in- 
dicted for perjury. That was the point. He was brought up to 
Chicago. He was taken before the grand jury, and he denied 
that he was at St. Louis. An indictment was brought against 
him. Then it was suggested that he could tell something else. 
He went before the grand jury again, and he told a little bit 
more. Finally, after he had been before the grand jury about 
three times, he told the grand jury that he was at St. Louis; 
that he had received a thousand dollars from Browne and $900 
from Wilson. But this did not relieve him. This did not take 
away the indictment. This was not enough. Apparently the 
prosecuting attorney did not give him any hope of immunity. 
He had not gone far enough. He had not yet connected LORI- 
MER with either transaction. His sick wife was held up before 
him, and the result that would come to him in his family rela- 
tion in case this indictment was made public and he was prose- 
cuted under it weighed upon his mind. 

Tam not going to tell the Senate how he was taken to saloons 
and other houses, how he was taken by the officers and all 
sorts of influences brought to bear upon him; but he could not 
get immunity for what he had said thus far. He no doubt had 
heard and knew that they were trying to convict Browne of 
bribery, not in connection with corrupt purposes in the legisla- 
ture, but in connection with the election of Lormrer. He was 
a lawyer. He knew what was wanted. So he no doubt said 
to himself: “If I will connect Lorrwer with this matter, then 
I think that will get me release.” He then went into Mr. Way- 
man’s office and told Mr. Wayman that when Browne gave him 
a thousand dollars he said. This is Lorimer money“; and that 
secured him immunity. He was permitted to go home imme- 
diately. That was what was wanted. 

I want to say that from his manner on the stand, and judging 
of him as the man he appeared to be, and from all the circum- 
stances, I have no doubt in my mind that Beckemeyer con- 
nected Lormnver with that thousand dollars for the sole purpose 
and in the hope of securing immunity, and for no other reason 
whatever. 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Indiana? 

Mr. JONES. Certainly. . 

Mr. KERN. Was not that proposition expressly negatived 
by Mr. Wayman and his assistants in the office? 

Mr. JONES. Mr: Wayman testifies that Mr. Beckemeyer did 
not say at any of the three times he appeared before the grand 
jury that anything was said about Lormrer when this money 
was handed to him by Browne, but that he told it to him in his 
office after he had been before the grand jury three times, and 
then he let him go home. 

Mr. KERN. No; Mr. President, that was not my question. 
My question is whether or not Mr. Wayman and his assistants 
did not expressly and explicitly negative the idea that this 
man had been coerced by any word or promise on their part. 

Mr. JONES. Oh, Mr. President, I have a right to form my 
judgment as to the testimony in this case and the effect of it. 
It is not denied by Mr. Wayman. that what I have said is the 
truth. Of course, Mr. Wayman would deny that he coerced Mr. 
Beckemeyer; but I want to say that, taking Mr. Beckemeyer as 
he is and Mr. Wayman as he is, the circumstances that I have 
related were the very strongest possible coercion that could be 
brought upon Beckemeyer. 

I do not question the honest judgment of other Senators who 
do not look at this matter as I do, but I will state my conclu- 
sion. From all the evidence and circumstances I am firmly con- 
vinced that Beckemeyer connected LorrmER with that thousand 
dollars simply and solely for the purpose of getting immunity. 

Take Link. He was dead before this committee started its 
investigation, and we had to take the testimony on the other 
hearing. My recollection is that he first denied he was at St. 
Louis. Then he was threatened with an indictment. I believe 


he was not indicted for perjury, but he was threatened with an 
indictment. The Senator from North Dakota [Mr. McCumsre] 
read the testimony in regard to the matter. But with all the 
suggestions that were made to him, with all the inducements 
that were held out to him, he did not connect Lorimer in any 
way. shape, or form with this money, but he denied it time and 
aga 

From the beginning to the end he denied that anything was 
said by Browne when he handed him this money in regard to 
LORIMER. He expressly denied that Lontuzn's name was men- 
tioned. If Browne had said to Beckemeyer, “Here is your 
Lorimer money,” would he not very likely have said the same 
thing to Link? Yet Link denied over and over again, with a 
threat of perjury held before him, that Browne said anything 
about Lormrer. Wayman, in his testimony, corroborates Link 
to the extent of saying that Link contended with him, as wel! 
as before the grand jury, that Lorimer money had nothing to 
do with his vote and that Browne said nothing about LORIMER 
when he handed the money to him. It is said, and the country 
believes, that Link confessed to getting money for his vote for 
LorrmeR. This is not true. On the contrary, he swears time 


and again that he did not get any money for voting for LORIMER, 


was never promised any, and never expected any. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. REED. I do not desire to interrupt the Senator, but I 
want to get his view. This same man denied, did he not, that 
he got any money at all? 

Mr. JONES. Oh, yes. I have not touched on that, I will say. 

Mr. REED. There was some coercion, the Senator claims, 
brought to bear upon him. He then admitted he did get money. 

Now, is it the view of the Senator that that coercion resulted 
in him telling what was not true, admitting there was coercion, 
os Sa tħe coercion result in nothing more tħan getting the 

Mr. JONES. I am admitting that the coercion got him to 
tell the truth. I am contending that when he said that, it in 
no way connected Lorimer with it. T expressed the opinion 
awhile ago that I had some doubt upon the distribution of the 
money, but I am willing to admit it for the purposes of this 
ease, and to concede that Link was paid money at St. Louis. 

Mr. REED. I am trying simply—not to interrupt the Sena- 
tor 

Mr. JONES. That is all right. I am not objecting to the 
interruption. 

Mr. REED. It appears that there has been great complaint 
made by several Senators about harsh methods being used 
with these gentlemen. 

Mr. JONES. If the Senator will permit me, I have not ac- 
cused the prosecuting attorney of Cook County of using harsh 
methods. I have simply told the Senate what he did, and from 
that I make up my mind as to its effect on these men after 
seeing them on the stand. Other Senators, of course, can make 
up their own minds from the information they have. 

Mr. REED. Those harsh methods or those methods, whether 
harsh or otherwise, did get this man to admit certain facts 
which you now concede were the truth, so that the result of 
the pressure, whatever it was, was not to get a falsehood from 
him but to get the truth from him. It therefore appears to be 
admitted that these gentlemen did get money. Now, from what 
source does the Senator understand that money came? 

Mr. JONES. I will come to that a little later on. 

Mr. REED. I wish the Senator would discuss it for my 
benefit. 

Mr. JONES. Very well. I will say now, because I am simply 
trying to bring out the facts and reasons for my conclusion in 
this case, I believe if money was paid to these men by Browne 
it came from the liquor interests of the State of Dlinois. That 
is where I believe it came from. It was admitted in the record 
that Lee O'Neil Browne represented the liquor interests in the 
legislature. All these men—White, Luke, and so forth—were 
liquor men. It is shown in this record that the liquor people 


| were active in the forty-sixth general assembly, and they were 


pee the only interests the record shows which were active, 
st Bassin reference to legislation. My theory is that Lee 
O'Neil whe, as the representative of the liquor interests, 


| had placed in his hand money to do with practically as he saw 


fit, and that he distributed this money to these men, for what 
purpose or for what reason I am not going to go into especially, 
but probably to keep their good will and support in the future. 
As some of them testify, there was a “bunch of good fellows” 
in the legislature, and who would be more likely classed as a 
“bunch of good fellows” than these liquor men? 
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Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield further to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. REED. The Senator says that it is his theory mainly 
that this was liquor money. He, of course, is more familiar 
with the record than Iam. He heard the testimony, and I did 
not. Is there any evidence whatever in the record that the 
money was furnished by the liquor men, or is that a mere 
inference and theory outside of the record? 

Mr. JONES. I will say that it is based very much as I see 
it upon the same theory and upon the same basis that our 
friends connect Senator Lorimer with this money. I think 
other Senators may not look at it as I do, but I have almost a 
conviction, so far as I am concerned, taking all this record into 
consideration, that that was the source of that money. 

Mr. REED. But the Senator says that there is utterly no 
evidence whatever to connect Senator Lorimer with the furnish- 
ing or the expenditure of any money. 

Mr. JONES. Except White. 

Mr. REED. Now having contended there is no evidence to 
connect Lorimer with the furnishing of any money, the Senator 
declares that he believes the money came from the liquor inter- 
ests upon the same theory that it is claimed Lorimer furnished 
the money, by which I take it he insists that as there is no 
evidence in his view that Lonturn furnished the money there is 
therefore no evidence that the liquor men furnished the money. 
Consequently he concludes that the liquor men did furnish the 
money. That does not seem to be a logical position. 

Mr. JONES. No; the Senator does not state the position of 
the Senator from Washington correctly. The Senator simply 
stated that from the record in this case his theory or opinion 
is that that is the most probable source of this money. There 
is no direct evidence in this case. There is no evidence that 
would be admissible in a court of law showing that the money 
was furnished by the liquor interests of the State of Illinois. 
Neither, as I said, is there evidence that would be admissible 
in a court of law showing that Senator LORIMER raised any of 
this money. I take it that in a case like this, the proper rule 
to apply is that if there is any theory inconsistent with the 
theory that attacks Senator Lorrrer’s seat upon which these 
alleged bribery charges can be sustained that theory must be 
accepted; that is, the presumptions will all be in favor of the 
sitting Member and his right to a seat in this body; and if my 
mind is as strongly convinced—and it is more strongly con- 
vinced in this case, that the money came from some other source 
as from the senatorial source, then I must find for the Senator. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I ask the Senator if there was any spe- 
cific legislation pending in the Illinois Legislature in relation to 
the liquor interests? 

Mr. JONES. There was. 

Mr. CRAWFORD. What was it. 

Mr. JONES. A local option measure. 

Mr. CRAWFORD. Was it voted.on at that session? 

Mr. JONES. The bill was referred to the committee of the 
house that had charge of that character of legislation, and the 
committee reported the bill to the house—my recollection is 
unanimously—and when it came up for passage a few amend- 
ments were put in, and it was defeated. 

Mr. CRAWFORD. Was there a roll call? 

Mr. JONES. I am not sure, but I think there was a roll 
call. 

Mr. DILLINGHAM. I think I can explain that. It was in 
the testimony of Mr. Hull. 

Mr. JONES. Yes. 

Mr. DILLINGHAM. His testimony was that it was a bill 
that forbade brewers to have any interest in the local saloons. 
My recollection is that the bill was of this nature; that it 
forbade the brewers and distillers to have any interest in 
saloons in any part of the county or in any part of the State, 
and that bill was reported fayorably by the whole committee 
unanimously. It went up to a second reading and was vigor- 
ously urged at the time of the second reading, and it looked as 
though it was going to pass. It came to a second reading in 
the afternoon. When evening came and it passed to the third 
reading nobody had any interest in it. 

Mr. CRAWFORD. That was in the house? 

Nr. DILLINGHAM. That was in the house. Mr. Hull testi- 
fied that he then took it up and tried to get the bill to the third 
reading, and out of the committee of 24 that had reported it 
favorably 14 voted against it, only 2 for it, and 8 did not vote. 
Mr, CRAWFORD. That was in committee? 


Mr. DILLINGHAM. No; that was in the house. of repre- 
sentatives, showing that ‘of the committee which had reported 
it favorably 14 of them voted against it when it came to a third 
reading, 8 did not vote at all, and only 2 voted for it. 

Mr. JONES. Browne was really considered as the repre- 
sentative of the liquor interests in the legislature. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield further to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I wish to ask a question. 

Mr. REED. I beg pardon. 

Mr. CRAWFORD. Was this bill considered in the senate? 
it Mr. DILLINGHAM. I do not think the evidence shows that 

was. 

Mr. CRAWFORD. Was any temperance legislation con- 
sidered in the senate? 

Mr. DILLINGHAM. I think there was general legislation, 
but I do not recall any specific legislation. The legislature was 
very sharply divided between what were called the “wets” 
and “drys.” That was the issue. 

Mr. CRAWFORD. It would require some legislation to 
create that issue, and as to whether any pending bill was there 
and voted on 

Mr. DILLINGHAM. I do not recall. 

Mr. CRAWFORD. The legislation referred to a moment ago 
by the Senator—— 

Mr. JONES. I think the bill was pending but I do not think 
it came to a yote in the Senate. I yield to the Senator from 
Missouri. 

Mr. REED. I understand the Senator’s position to be that 
in his opinion Browne represented the liquor interests and cor- 
ruptly used money in their behalf. The Senator also concedes, 
I take it, that Browne represented Senator LORIMER and was 
his principal champion in the legislature. Does the Senator 
have any idea that the liquor money was also used so as to 
assist Mr. Browne to gain control and influence over the votes 
in the Lorimer election? 

Mr. JONES. I do not think so. At least I do not think it 
necessarily follows, and there is no proof of it at all, nor do I 
concede that Browne specially represented Senator LORIMER or 
that he was his special champion. 

Mr. REED. The Senator said it was a band of good fellows 
who were being paid, and Browne was handling the corruption 
fund as manager for the liquor interests and also for LORIMER. 
This money was used to make these men good fellows. Browne 
then made these good fellows vote, or induced them to vote, 
for Senator Lorrmer. Can the Senator draw the line where 
that money ceased to be potential in favor of LORIMER and 
where it began to be potential in favor of the liquor business? 

Mr. JONES. The Senator has put a great many things in his 
question that I have not in mind and that I do not concede can 
be shown by the testimony here. I do not believe that these 
men expected any money at the close of the legislature. I do 
not believe that Beckemeyer expected to get any money. I do 
not think that Link expected to get any money. My idea is—— 

Mr. REED rose. 

Mr. JONES. Of course there is no use for us to argue over 
my theory because it is just simply a theory. My idea is that 
Browne representing those people as their attorney, and so on, 
had the money. They turned it over to him to use as he saw 
fit. He was under no obligation to turn any of it over to these 
people and had no agreement with them to turn anything over. 
They did not know that he had any money. They were not 
expecting any money. But for reasons probably known only to 
himself, that I can surmise, he gave them something. He may 
not have given them anything like the amount he had; he may 
have given them all of it; I do not know. I am simply giv- 
ing the Senator my theory, which I think is supported just as 
much by facts, if not more, than the theory of those who con- 
tend that this money was used in connectoin with the election 
of Senator Lorrmwer. I can conceive how Mr. Browne might 
have a fund of money to be used for certain legislation yet not 
be intrusted with any money to be used in connection with the 
election of Senator. 

Mr. REED. Do I understand the Senator to contend—— 

Mr. JONES. I expected to get to the matter of Senator 
LortMer’s title a little bit later on. 

Mr. REED. Just one moment and I think I shall not inter- 
rupt the Senator again. I have been trying to get his view. 


Do I understand the Senator to contend now that Browne had 
this liquor money, given by direction or indirection, and prom- 
ised none of it to any of these men in the legislature; that they 
did not expect to receive any of it, but that when the legisla- 
ture had adjourned he then generously donated them some 
money? Is that the Senator's theory? 
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Mr. JONES. Tf wil! say that upon the testimony of those who 
testified against Senator LorIMER here that same question might 
be asked with reference to them. It is contended here that 
Holstlaw got money for voting for Lorimer, and yet, according 
to his testimony, he told the people that he was going to vote 
for LokiatEn before any suggestion of money. On the same 
theory, Broderick could have kept the money and kept it in his 
pocket. So, with reference to assuming that this money was 
senatorial money, these men did not expect anything. They had 
not been promised anything. They had not talked with any- 
body to hold out any inducement to them. Therefore, even if 
it was senatorial money, he could have kept it all. 

Mr. REED. But the Senator, Mr. President, is not a Yankee, 
and therefore he ought not to answer a direct question by shift- 
ing the ground to some other place and asking another question, 
in effect. I want to get really the Senator’s viewpoint. 

Mr. JONES. Does not the Senator think that he has got my 
viewpoint in regard to that? 

Mr. REED. I wish to know whether the Senator really 
means to tell us that a lot of scoundrels got together in the legis- 
lature—— 

Mr. JONES. Oh, no; I did not suggest anything of that kind. 

Mr. REED. Well, a lot of gentlemen got together. 

Mr. JONES. No; I did not suggest anything of that kind. 
I did not suggest that any of them were getting together in the 
legislature. 
ae REED. Well, there were a lot of gentlemen in the legis- 

re. 

Mr. JONES. I have no doubt there were. Some seem to 
think there were not. 

Mr. REED. And Browne went down to East St. Louis and then 
and there divided up some money; and these gentlemen did not 
know what they were getting it for; there had been no prior 
arrangement that they should get it, no hint that any money 
should come to them, and they had become Browne's adherents, 
friends, and followers without any expectation or hope of re- 
ward, and Browne, meeting them down there, simply handed 
them this gratuity. Does the Senator really think now that 
that ever happened in the whole course of the world’s history? 

Mr. JONES. I am inclined to think so. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Ohio? 

Mr. JONES. Certainly. 

Mr. POMERENEH. I understand the Senator from Washing- 
fon concedes from the evidence in the record that there was a 
jack pot. 

Mr. JONES. I will say to the Senator that I said a while 
ago I did not take quite the same view that some of the other 
members of the committee did with reference to the existence 
of a jack pot in the legislature, using that term in the sense 
that it is used throughout the record, in that there was a fund 
contributed from various sources which it was understood 
would be distributed at the close of the legislature. I said my 
judgment was that that condition did not exist in the forty- 
sixth general assembly, and gave my reasons for it. 

Mr. POMERENE. In any event it seems to be the opinion of 
some of the members of the committee that there was a cor- 
ruption fund of some sort. I think it can be reasonably inferred 
from what has been said in the course of this discussion that 
some of those legislators were corrupted, without now having 
reference to the purpose of the corruption, and that Mr. 
Browne 

Mr. JONES. I want to say to the Senator that I will not 
concede that myself; that is, there is nothing in the record here 
to show that sny member of the legislature aside from White 
ever expected anything for any action that he took in the 
legislature. 

Mr. POMERENE. I will then assume that it has been con- 
ceded by others that there was this corrupt fund, that members 
of the legislature were in fact corrupted, and that Mr. Browne 
played a part in this corruption. Now, assuming that to be the 
fact, as I understand, the Senator was elected on May 26. The 
legislature adjourned on June 1. 

Mr. JONES. On June 4, I think. 

Mr. POMERENE. Early in June, in any event. 

Mr. JONES. Yes. 

Mr. POMERENE. And this fund was distributed partly on 
June 21 and partly in July. Now, that being the case, Is it not 
just as reasonable to suppose that this money was used for the 
purpose of corrupt methods in the election of a United States 
Senator as it is to suppose that it was used with reference to 
legislative matters? 

Mr. JONES. I do not think so. I will tell the Senator why, 
and I will do it right here. I intended to cover it later on. If 
there was a fund for the purpose of influencing legislation, it 
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was collected along as the legislature progressed from time to 
time. The question of Senator Lortmer’s candidacy did not be- 
come a question before that legislature until about 10 days 
before the election. He did not definitely decide to be a candi- 
date until, I think, four or five days before his election, and 
there is no suggestion anywhere which is entitled to any credit 
that anybody or any agency or any interest contributed to raise 
a fund or took any interest in the collection of a fund to pro- 
mote Senator Lorrrer’s candidacy. 

Nobody appeared at the legislature in his behalf; no special 
interest of any kind in the State of Illinois was represented 
there urging his election; nor was there any suggestion that 
they had contributed to his election or to any fund. So it 
seems to be a far-fetched suggestion to conclude that neces- 
sarily, because there may have been a fund in reference to 
legislation collected during the entire session of the legislature 
and because Senator Lorimer was elected, a contribution was 
made from that fund to assist in his election. It was a legisla- 
tive fund anyway, if there was any fund at all, and I do not 
believe that the senatorial matter was connected with it in 
any way, shape, or form, and there is nothing in the record upon 
which I myself could base a belief in such a proposition as that. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington further yield? = 

Mr. JONES. Certainly. 

Mr. POMEREND. It seems to me the work of the legislature 
had been completed 

Mr. JONES. Oh, no. The Senator is mistaken in that. 
Practically all the legislative work of the session was right 
there at the close, almost like every other legislative body. 

Mr. POMDRENE. The Senator from Washington did not 
wait until I had concluded. 7 

Mr. JONES. I beg the Senator’s pardon. 

Mr. POMERENE. The work of the legislature was com- 
pleted before there was any distribution of this fund. The 
Senator from Washington has just stated that there was no 
Interest there represented in the election of Senator. It seems 
to me as I have read this record—and I have read most of it 
that there were certain very powerful interests that were at 
work. 

Mr. JONES. What interests? 

Mr. POMERENE. The tariff question was connected with 
this propogition. A leading lumberman, not to mention the 
name now 

Mr. JONES. I wish the Senator would mention the name. 

Mr. POMERENE. Mr. Hines was there, and took an ex- 
tremely active interest in this matter. 

Mr. JONES. The Senator is mistaken about that. Mr. Hines 
was not at Springfield at all. 

Mr. POMERENDE. Possibly that is correct. When I said 
“there” I meant having some connection with this election. 

Mr. JONES. I do not want the Senator to understand me to 
say that nobody that was connected with the interests was not 
interested in Senator Lortmer’s election. I did not say that. I 
said there was nobody at Springfield and no interest repre- 
sented there and no agents of those interests. I am going to 
take up the Hines matter in a very short time; and possibly 
right now, if the Senator will allow me. 

Mr. POMERENE. I think perhaps the Senator made his 
statement a little too broad when he said that there were no 
interests connected with this matter. . 

Mr. JONES. I wanted to confine it to the legislature and 
before the legislature. 

Mr. POMERENE. But it seems to me that the Senator has 
not yet made clear why this fund should be distributed with 
reference to legislative work, rather than with reference to the 
election of a Senator. I do not mean to say, so far as the 
discussion has gone, that it had reference to one rather than 
reference to the other; but it seems to me that it is just as 
reasonable to suppose, assuming for the sake of the argument 
that there was a corruption fund, that it was distributed, and 
that it was distributed by Mr. Browne; but we have the same 
right to draw the conclusion that it was distributed with refer- 
ence to the election of a United States Senator as we have to 
say that it was used with reference to legislative work. 

Mr. JONES. I want the Senate to understand that I am not 
conceding that the testimony shows that there had existed in 
the Illinois Legislature this so-called corruption and jack-pot 
fund; I know that there were rumors and gossip and newspaper 
reports about it, as I have already said; and that is the sole 
testimony upon which it is based; yet conceding that there was 
a corruption fund, it has always been contended that that cor- 
ruption fund was raised in connection with legislative matters, 
in which certain people or corporations or individuals or asso- 
ciations were interested. Therefore, if the fund was contributed 
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for that purpose, it would be expected to be handled with 
reference to legislation, and it would be the reasonable inference 
that it would be used in that way. 

The election of a Senator is certainly distinct from legisla- 
tive matters. A corporation would be interested in a bill affect- 
ing corporation interests, and yet it might not take any inter- 
est whatever in the election of a United States Senator and 
would not be connected in any way, shape, or form with it. So 
it seems to me that any jack-pot or corruption fund, in the 
sense usually used in connection with the IIlinois Legislature, 
was and must have been understood to be a fund in connectidn 
with legislative matters and not in connection with the sena- 
torial matter. We have no right to assume and there is cer- 
tainly nothing in the record showing that Senator LORIMER 
knew anything about such a corruption fund or that those who 
were promoting his election, other than Lee O'Neil Browne, 
may have known about it; and yet Lee O'Neil Browne was not 
supporting Mr. Lormmer because of a special interest in his 
election, other than for reasons that we shall take up later on, 
but for the purpose of ending the deadlock, for the purpose of 
defeating Hopkins, for the purpose of getting rid of this ques- 
tion, he gave him his support; and while it is said here that Lee 
O’Neil Browne led his followers, the record does not show it; 
the record does not establish it. We called almost every mem- 
ber of the legislature, especially the Democrats who yoted for 
Senator Loniukn, and they gave good and valid and reason- 
able reasons for doing so, independent of Browne. So I can 
very naturally see how they might have had a corruption fund 
in connection with legislation and yet it have had no connec- 
tion whatever with the election of a Senator. I do not know 
whether I have made my view clear in regard to that or not, 
but there is nothing in the record that I see which impels me 
toward the conclusion that the legislative jack pot, if there was 
a legislative jack pot, was connected with the senatorial, election 
in any way whatever. 

Mr. POMERENE. Then it seems to be the Senator’s opinion 
that, assuming that there was a corruption fund in the posses- 
sion of Mr. Browne as trustee, he was such an honest trustee 
that he would. use that fund only for the purpose of corrupting 
legislative matters and not use it for corruption in other di- 
rections. ; 

Mr. JONES. I see no reason why he should use it for corrup- 
tion purposes in connection with the senatorial election. There 
was nothing special that Browne hoped to receive out of it, ex- 
cept what any other Democrat might get for voting for Senator 
Lorimer, which is the reason given by some people that they 
thought possibly it would be well to have a friend here; they 
recognized Senator Lormer’s human nature, and that he would 
probably pay some attention to those who had befriended him, 
just like every man would pay some attention to those who 
had helped or assisted him. Some thought it a good thing from 
a party standpoint, and others wanted to end the contest and 
get home, aud many were personally very friendly to LORIMER, 
and all were against Hopkins. There is nothing in this record 
to show that Browne expected to get anything out of the elec- 
tion of a United States Senator, or that any such expectation 
influenced him in his support of Lozmrrr, and nothing to war- 
rant him in diverting any legislative fund whieh he may have 
had to secure the election of a Senator. He was to gain noth- 
ing by it. 

Mr. DILLINGHAM. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Vermont? 

Mr. JONES. I do. 

Mr. DILLINGHAM. I want to make the suggestion that 
the Senator from Washington has been speaking about an hour 
and a half, and I observe that he has got through only three 
pages of his manuscript. The whole time has been taken up 
with interrogatories on first one question and then on another, 
and he has had no opportunity whatever to deliver the address 
which he has prepared and in which he gives his reason for his 
action. After yielding an hour and thirty minues to interrup- 
tions of that kind, I think that, in fairness to him, he shouid 
be permitted to proceed with his speech. 

Mr. JONES. Mr. President, I appreciate the friendly interest 
of the chairman of the committee, but I will say that in these 
interruptions I have covered a whole lot of my speech further 
on, whieh will therefore not have to be taken up, so that the 
Senate is probably losing no time and I am enjoying the inter- 
ruptions very much. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Missouri? 

Mr. JONES. Certainly. 


Mr. REED. I have taken the liberty of asking the Senator 
from Washington a few questions, and, therefore, am one of 
the parties guilty of the interruptions, 

Mr. JONES. The Senator is not guilty of anything wrong. 

Mr. REED. I rather dislike the idea that interruptions are 
regarded by any Senator as mere interruptions. I have been 
trying to get the Senator’s view for my own benefit. I have 
te vote on this case, and I have a good deal of respect for the 
Senator’s opinions, He sat on this investigating committee, 
and he has announced that he intends to vote differently from 
the way he voted before. Therefore, it seems to me that what- 
ever light he can shed, and is willing to shed, upon these mat- 
ters will help some of us who more desire to get at the truth 
than to listen to a very excellent speech. 

Mr. JONES. The Senator will give me credit for not object- 
ing to interruptions at all. 

Mr. REED. The Senator has been very courteous and very 
kind; and I desire to get a little more light. 

Mr. JONES. I appreciate the suggestion that possibly I 
haye given the Senator some Ught. 

Mr. REED. At least the Senator has elucidated his own 
opinions; and it is a very different thing for a man sometimes 
to listen to the opinions of another than to listen to his reasons 
for the opinions. There is a matter that troubles me some, 
that I should like to get the Senator’s view upon. I will have 
to take a moment to state it. It seems to be conceded by every- 
body that Lee O’Neil Browne was the agent of Mr. LORIMER. 

Mr. JONES. Mr. President, I do not concede that he was 
an agent of Mr. Lorraer; I contend that he was a friend of 
Mr. Lonrukn, and was simply doing what he could as one in- 
dividual member of the legislature to secure Democratie votes 
for Mr. Lomurn when Mr. Lonturn became a candidate. In 
the matter of his being an agent in the way of binding Senator 
Lorimer by a promise or by the distribution of money or any- 
thing of that kind, I do not think there is anything that shows 
that at all. He was no more the agent of Mr. Lortmre than 
were several other Democratic members there of possibly not 
quite so much prominence as Mr. Browne, but who interested 
themselves in Mr. Logmerr’s behalf. 

Mr. REED. Well, I will try to get language that is unob- 
jectionable. It seems to be conceded that Mr. Browne was 
very aetive in securing the election of Mr. LORIMER; it seems 
to be conceded by the Senator who has the floor that Browne 
was the agent of the liquor interests; that he had a fund 
derived from the liquor interests or elsewhere for distribution ; 
and that he did distribute that fund to certain members of the 
legislature. 

Mr. JONES. Well, they all swear that they did not expect 
anything for voting for Lorimer excepting White, and there is 
nothing in the record that, to my mind, impels me to believe 
that they did expect anything for their vote for him. 

Mr. REED. Then, ean the Senator explain whether he 
really thinks that money or the expectation of money in the 
Illinois Legislature influenced the votes of any of those men 
now charged with corruption or whether he thinks that their 
yotes were simply votes cast in accordance with conscience and 
principle? 

Mr. JONES. That is, you mean in connection with the elec- 
tion of Senator? : 

Mr. REED. I mean in connection with anything, 

Mr. JONES. I will say to the Senator that there is nothing 
in the record here that shows or even indicates that any of 
those people except White voted upon any measure hoping to 
get any compensation or pay for it, and they all swear to the 
contrary. 

Mr. REED. And the Senator’s view, then, is that neither 
money nor the expectation nor hope of money had any influ- 
ence in tying these men to the fortunes or to the dictation of Mr. 
Browne? 

Mr. JONES. I think not; that is, there is nothing shown 
in the record to that effect, and there is nothing to show that 
they were tied to the fortunes or dictation of Browne. They 
recognized him as the leader of their faction, because he had 
received a majority vote for minority leader, and that is all. 

Mr. REED. Well, the Senator means direct. Does the Sen- 
ator—— 

Mr. JONES. Well, I want to say to the Senator 

Mr. REED. Does the Senator mean to say that it is his 
judgment, after hearing all this evidence, that there has not 
been some kind of understanding that the men who had adhered 
to the fortunes and followed the dictation of Mr. Browne 
would receive compensation? 

Mr. JONES. I will say to the Senator that I think this case 
is te be decided, of course, upon the record, and there is nothing 
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in the record which, to my mind, indicates that any of these 
people expected anything for their votes upon any of these 
measures or that they to any extent followed the dictation 
of Browne. I might have an opinion, of course, in trying to 
explain their action in view of what happened after the legis- 
lature adjourned, and I might think that possibly they did 
expect something of that kind, although I have no special rea- 
son to think so unless it is with reference to the man Holstlaw. 
I have a theory—there is no direct evidence to support it— 
with reference to Holstlaw in connection with his evidence in 
regard to his campaign, in connection with the source from 
which he got his money, and in connection with his disposition 
and the character of the man that he either had an understand- 
ing or that he expected in some way to be reimbursed for his 
campaign expenses. As I have said, there is no real direct 
evidence to support a theory of that kind. 

Mr. REED. I do not want to be importunate about this 
matter, but I have a very grave reason in my own mind for 
wanting to get the Senator’s real opinion. The Senator, of 
course, says there is no evidence, and I fake it he means direct 
evidence. 

Mr. JONES. Well, neither direct nor really indirect. 

Mr. REED. But taking into consideration the fact that 
these men rallied to the standard of Browne; that they obeyed 
his will and followed his dictation—— 

Mr. JONES. Now, Mr. President, I do not think the Senator 
ought to state it in that way. There is no evidence here that 

they obeyed Browne's will or his dictation on legislation or 
other matters either. 

Mr. REED. Well, they voted with him. 

Mr. JONES. Oh, yes; sometimes and sometimes not. 

Mr. REED. And they went to him for advice; they selected 
him as leader; he became in fact their leader; afterwards they 
went to St. Louis where this money was divided up, and certain 
sims of money were indubitably paid to Mr. White by Mr. 
Browne, as shown by Mr. White's letters. Now, what I am 
trying to get from the Senator is this: Does he not believe he 
is warranted in the conclusion from this record that these men 
expected to get money from or through the hands of Mr. Browne 
in consideration of their services and friendly offices in the 
legislature? 

Mr. JONES. I will say frankly to the Senator that I do not 
think so. 

Mr. REED. That is the answer I had thought the Senator 
would make. Then, the Senator thinks that, without any agree- 
ment, express or implied, without any understanding whatsoever, 
Mr. Browne sent for or had these members of the legislature 
assembled at St. Louis; that he paid them this money or caused 
it to be paid, and that without any understanding, express or 
implied, in advance he wrote these letters to Mr. White asking 
him to meet him, and paid him various sums of money which he 
_has admitted receiving. 

Mr. JONES. I have no reason to think otherwise. 

Mr. REED. I thank the Senator for his courtesy. 

Mr. JONES. I desire to say with reference to the sugges- 
tion of the Senator in regard to Mr. Browne being the leader 
and these people following him, and so on, that I assume that 
the Legislature of Illinois is very much like other legislative 
Wies. I have noticed from my service in the Senate and in 
the other branch of Congress that men usually follow those who 
have been selected as leaders, and some one is usually selected 
as a leader by the minority as well as the majority. I have 
never thought that there was anything wrong about that. I 
can remember how in the House of Representatives when we 
came in to vote on a proposition we usually asked how so and so 
was voting, and then we voted that way; and I have noticed 
that our Demderatie friends in this body usually vote together 
upon every important proposition, and I see nothing wrong 
about that. 

Mr REED But Mr. President—— 

Mr. JONES. And I would like to see the Members on this 
side of the Senate follow that course a little bit more than 
they do. 

Mr. REED. Will the Senator pardon me another question? 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield further to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. REED. The Senator says that it is customary to follow 
leaders and vote as a unit and that that is done in the Senate. 
Does he know of any instance where in this body or in any 
other honest legislative body the members have afterwards 
gone out and cut up a lot of money among themselves? 

Mr. JONES. Oh, the Senator does not mean to ask a ques- 
tion like that seriously with the suggestion it implies. Of 


course the Senator from Washington intimated nothing of that 
sort. 


Mr. REED. No; but I am trying—— 

Mr. JONES. But there is no reason to assume simply be- 
cause men got some money after the Illinois Legislature had 
adjourned that all the members or any considerable number of 
them or any of them who were in what was known as the 
Browne faction supported Browne or followed Browne in the 
hope or expectation of getting money. The Democrats of the 
House of Representatives of the Illinois Legislature had a very 
active contest over the minority leadership. Leadership there 
means something, just as it means something in the National 
House of Representatives. There were two candidates in the 
minority for speaker. Browne received a majority of the 
Democratic votes, and he received practically all the Democratic 
votes when it came to voting for speaker. After two ballots 
practically all of them voted fora Republican. After the speaker 
was elected Browne was recognized as the leader of one fac- 
tion, just as another gentleman was recognized as the leader 
of another faction. The members of each faction did not vote 
tegether upon all propositions. They frequently divided, but 
they recognized him as leader, just as all legislative bodies 
recognize men as leaders, There is nothing in this record to 
show that the men who followed Browne or took him as their 
leader did so in the hope or expectation that they would re- 
ceive anything during the legislature or after the legislature. 
If we are to infer that because many of the men who followed 
Browne and voted for Senator Lontukn were corrupt, we could 
with equal justice draw the same conclusion with reference 
to other legislative bodies. 


Browne's faction was not the only faction that supported 
Senator LORIMER when it came to a vote. A large number of 
what was known as the Tippitt faction of the Democratic Party 
voted for Senator LonluR. While it is suggested that possibly 
one or two members of the legislature received pay from Tippitt, 
I submit that there is no proof in this record to show anything 
of the kind, and that it is an absolute injustice to a man who 
was elected six times to the Illinois Legislature and who was 
honored and respected by all of his neighbors and his people 
to infer and insinuate that, simply because some poor drunken 
member of the legislature who had followed Tippitt was flourish- 
ing a little money, he got that money from Mr. Tippitt. I 
think such an inference is unjust, unreasonable, and unfair, 
and if it is to be followed, then no recognized leader in any 
legislative body is safe from suspicion and infamous suggestion. 
Others may not agree with me in regard to that, but that is the 
way I look at it. 


I might just as well now refer to these other members of the 
legislature and give my reasons for thinking that they did not 
receive money for voting for Senator LoRIMER. This whole case 
is buttressed about Charles A. White. It is not necessary for 
me to go through and analyze his testimony. That has already 
been done most completely by the Senator from Vermont. I 
simply want to call the attention of the Senate and the atten- 
tion of the people who are insisting that this was a corrupt 
election to the fact that it must be determined primarily upon 
White’s testimony. While I will admit that a man without 
character, a man without any moral conception of what is right 
and just, while I will admit that a perjurer and a blackmailer— 
not a man merely charged with blackmailing, but a self-con- 
fessed perjurer and a self-confessed blackmailer, a man who 
confesses that he lied time and again for the purpose of secur- 
ing something from one of his best friends, a man who is con- 
tradicted, whose testimony is impeached time and again in this 
record, and impeached conclusively upon material propositions— 
while I will admit that such a man can tell the truth some- 
times, I do think that his testimony ought to be scanned very 
closely ; I do think that he ought to be supported by strong and 
conclusive corroborative evidence before we should believe him 
and overturn the testimony of a man with a record, with a 
character, and with a reputation like that of WILLIAM LORIMER, 
and especially so when not one Senator who heard the testi- 
mony on this hearing or the other one contends that WILLIAM 
LORIMER was personally guilty of improper conduct in connec- 
tion with his election or that he was cognizant of any such on 
the part of any of his supporters. I will admit, with the Sen- 
ator from Indiana [Mr. Kern], that the character, the record, 
and the reputation of WILLIAM LORIMER should not overturn 
convincing proof of corrupt practices in connection with his 
election; but, gentlemen of the Senate, I want to say that I do 
not believe we ought to overturn a character like that and.a 
reputation like that and repudiate the testimony of such a man 
upon the testimony of a man like White, unless it is corrobo- 


8826 


CONGRESSIONAL RECORD—SENATE. 


JULY 10, 


rated so as to prove almost conclusively that White’s testimony 
where it involves Mr. LORIMER is true and correct. 

What kind of a man is WILLIAM LORIMER? His personal 
character is above reproach. He is temperate in his habits, 
chaste in his conversation, honest in his dealings, and of un- 
questioned veracity. His word is.as good as his bond in pri- 
vate life, in business dealings, and in politics. .He is gentle in 
manner and considerate in action. He is sympathetic, tender, 
conciliatory, frank but firm in his opinions and conyictions. A 
good neighbor, a faithful friend, a fair foe, a model husband and 
father with an ideal home life. That is the kind of a man 
WILLIAM Lorimer is personally. If he differs from other men 
in IIIinois politics, it is in this: He is honest, true, and coura- 
geous in polities as in private dealings. His word given is never 
broken. A promise made is always kept. He never deceives. 
If he is for you, you have no doubt of it; if he is against you, 
you know it. Slow in promising, he is faithful in performance. 
He is true to his friends and followers in defeat, and never for- 
getful of them in victory. Always ready to help when in his 
power the humblest citizen regardless of politics. These, with 
great executive ability, are the elements of his success. What- 
ever the people may think from the reports they have read, 
this is the kind of a man WIILIAMu Lorimer is—in character, 
home, business, and politics. If we are to condemn a man like 
this on the evidence of a man like White unless clearly and 
conclusively corroborated, then why should the people expect 
a man to live an honorable and upright life either in his pri- 
vate life, his business dealings, or in his political activities? 
How can anyone hope to escape the perjurers and black- 
8 an upright life counts for nothing against perjury and 
avarice 

I will admit that White a few years ago had a good reputa- 
tion. While he was at work down at St. Louis he received some 
nice recommendations from his employers, and I have no doubt 
that those recommendations were given in good faith and were 
deserved at that time. Here is the way I look at it: The 
highest wages White had ever received, I think, were about $2 
or $2.25 a day. In the forty-fifth general assembly of Dlinois 
he was selected as a representative of the labor interests, and 
he was paid $6 a day and his expenses. He left his work, went 
to Springfield, and fell in the way of high living and dissipation 
and riotous associates. When the legislature was through he 
had to go back to work at $2 or $2.25.a day, and he found he 
could not maintain his high living. He saw somewhere that 
some labor man had obtained $5,000 as a bribe from some inter- 
est to induce him to use his influence in its behalf, and he took 
the money without doing the work for which it was given and 
used it for himself; he heard also of another labor man who got 
$20,000 for doing the same thing, and he used the money for 
his own benefit; and I have no doubt but that he said to him- 
self, That isa good way to get money; I can not live on this 
wage of $2 or $2.25 a day, as I have been living; I do not like 
this kind of life; and I am going to the legislature. I have 
heard there have been rumors of corruption up there and 
chances of getting money, and I am going there. I will make 
some money in that way. I will get better wages than I am 
getting now and not have this hard work. The pay is $2,000 
for a session, and I can get much more on the side.” 

So, he got himself nominated for the legislature; he was 
elected, and went to the legislature; and he tells this committee 
and the country that he went there for the purpose of disclos- 
ing and exposing corruption. He went to the legislature; he 
continued his riotous living; he became worse and worse. The 
dissipation shown in this record on the part of White is really 
appalling. He got his $2,000, but it was all used up in two or 
three months. He made trips to Chicago; took his friends 
there, and they went to all sorts of disreputable resorts and 
places, and his money did not last long. If he got money from 
Browne, it was soon spent. After his return from his trip with 
Browne in August, it entered his mind and heart. that he could 
extort money from LORIMER, and he tou Zentner and Sturmer 
that he voted for Lorrmer and he could say he got money for 
it and Lomun would have to put up. Then, apparently, he con- 
ceived the idea that he would get money by connecting LORIMER 
with some part of his ill-gotten money. He must concoct a 
bribery story, so he says that Browne came to his room in 
Springfield on the night of May 24 and took him to his 
(Browne's) room and there entered into a deal with him by 
which Browne was to pay him money for the election of 
Senator LORIMER. 

Mark you, he says that that was the first time any man had 
spoken to him in regard to voting for Senator Lortmer—May 
24. Is that true? If it is not true his whole story relating to 
Lorrmer is stamped as a pure fabrication. Homer Shaw came 
before our committee and he impressed me, like he impressed 


all the other members of the committee, as being one of the 
most honorable, high-class men who came before the committee. 
He was a Democrat. He did not vote for Lonturn. He tried 
to maintain the Democratic organization, and yet he testifies 
unequivocally in substance that White told him a week or 10 
days before that he expected to vote for Lormrer. White de- 
nies it. But I do not believe there is a member of our com- 
mittee who will not say that Shaw must be believed with refer- 
ence to that proposition. Shaw had no incentive to lie. He 
did not lie. He told the truth. Senator Lorre also swears 
that White told him several days before the election that he 
would vote for him. So White lied when he said that May 24 
was the first time he had been spoken to in regard to the elec- 
tion of Senator LORIMER. 

Further, Shaw testifies to White's dejected appearance in the 
subsequent session of the legislature, and of his telling Shaw 
that he regretted his vote, and that his people would not have 
very much to do with him. White denies this, but there can be 
no doubt in the mind of anyone who saw the two men as to 
which told the truth. ‘White lied in this also. 

Again, with reference to the night of May 24, White, in order 
to bolster up his story, said that Otis and Sidney Yarbrough 
were there; that they were in his room when Browne came 
there. At the former hearing one of these Yarbroughs was not 
called. I remember that I wondered why he was not called. 
Both the Yarbroughs were called beforé this committee. They 
both testified in support of White's contention that they were in 
Springfield the night of May 24; that they were in that room 
when Browne came there; and yet, mark you, the testimony in 
this record shows, and it shows it conclusively, that one of the 
Yarbroughs, at any rate, was not in Springfield that night. 
It shows that White and the two Yarbroughs were in Chicago 
on Sunday, May 23; that they stayed there that night, and that 
one of them remained there while White and the other one went 
to Springfield, arriving there about 11.41 the night of May 24. 

I will not go into and analyze the testimony, but I assert, and 
no member of this committee will contend otherwise, that White 
perjured himself when he said the two Yarbroughs were in 
his room in Springfield on the night of May 24, and that the 
Yarbroughs perjured themselves when they swore they were 
there. They lied when they said they saw Browne that night, 
and White lied when he said Browne promised him money for 
his vote for Lorimer, The minority of the committee have 
nothing to say in their report or in their speeches about the 
Yarbroughs. Their perjury was too plain, not only from the 
contradictory evidence produced, but from their own testimony 
and their manner on the stand. If White lied in stating that 
the two Yarbroughs were present, and he did, why should we 
believe him at all? Can anyone believe him? This is a mate- 
rial part of his story. It is clearly false, and the whole Lori- 
mer story should fall with it. Why did the Yarbroughs swear 
to it? They were close friends of White. One had been given 
a place by him. They seemed to be willing to go any length 
for him. One of them admitted, in the Browne trial in Chicago, 
of writing a letter saying, in.substance, this: “I will go to hell 
for White, and in his interest,” and he was perjuring himself 
to sustain White's story, because White wanted it corroborated. 
There is no question but that White's story as to the 24 
May is absolutely false. He had told Shaw and LORIMER 2 
fore this that he would vote for Lormrer. The Yarbroughs 
were not in his room that night. Browne did not come to his 
room and did not promise him a thousand dollars for voting for 
Lormirr. This story is simply a part of his blackmailing 
scheme. 

White has made no confession in this case: He has simply 
written a story of corruption in which he was an actor to sell 
and sold it. Under the claim that he was going to the legisla- 
ture to expose corruption he got money corruptly, according to 
his own story. He did not expose the corruption, He used the 
money. He had a good time. His funds were out. He must 
raise some money or his good time would end. How could he 
do it? He conceived the idea, as I said before, that he-would 
make Browne and Lorimer put up. After he and Browne had 
returned from a trip in August, after the legislature adjourned, 
he was at the Briggs House in Chicago; he was drinking. He 
was there with two men, named Zentner and Sturmer, and they 
testified to this statement on the part of White. 

White said that he was going to take a trip in the fall; 
that he was going down to O'Fallon; he was going down to 
yisit his people, and then go down to New Orleans, then to 
Cuba, then come up to New York and have a good time. These 
men suggested to him that he must have considerable money. 
White said, “ No; I have not a lot of money, but I am going to 
get it, and I am going to get it without working.” ‘Then 
Zentner asked him how he was going to get it. White said, 
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“That Lorimer crowd, and our old pal Browne, too, have got to 
come across good and hard when I say the word, and I am 
going to say it.“ Sturmer then asked White whether he had 
anything on them, and White said, No; I ain’t. I got the 
worst of it down there in Springfield, but that makes no differ- 
ence. I voted for LORIMER, and I am a Democrat, and I can 
say I got money for voting for Lorimer. Do you suppose that 
they can stand for it a moment? I guess they will cough up 
when I say the word to them.” 

We are asked to exclude a man from this Chamber upon the 
testimony of a man of that character, a man who in his drunken 
condition gave up possibly the inner thoughts of his mind and 
who said, “I voted for Lormrer; I did not expect anything, 
but I can say I got money for it, and they will have to cough 
up.“ This is corroborated by Zentner in every particular. 
This was the first conception of the plan to extort money from 
Lorimer and the beginning of the White story. 

Now, what sort of a man is White? James W. Doyle, an 
honest laboring man, a machinist, of Springfield, was about 
the legislature representing labor, and he testifies to a conyer- 
sation with White, as follows: 

He said to me, “How is railroad legislation coming on?” I sald, 
“All right.“ He said, Lou fellows are the damnedest, cheapest bunch 
I ever saw. How do you expect us fellows to live around here on 
wind?" I said, “I do not know. I have not got a dollar to give you 
or to cite you as to where you can get any. am surprised at your 
making that statement, elected as you were.” Somebody stepped up, 
and the conversation ended there. 

Doyle is not impeached. Doyle is a man of reputation and 
character. There is no reason in this record why we should 
conclude that he was stating anything that was not true. It 
simply illustrates the character of White as demonstrated all 
the way through this record. 

Then Officer O’Keefe, with whom White was placed in Chi- 
cago, testified to a conversation he had with White after White 
had been on the stand in the Browne trial. White stated to 
O'Keefe, in substance, that he had lied in his testimony. 

Officer O'Keefe testifies that White, in substance, admitted 
that he testified falsely, referring to his testimony in the 
Browne trial. 

Senator Kenyon, That he lied on the witness stand? 

Mr. O'KEEFE. Yes, sir. 

Senator Kenyon. At the time he told you he lied on the witness 


stand u knew another case was coming u that the would 
discredit? 1 uy 


Mr. O'KEErE. Yes, sir. 

Senator Kuxyon, He told you then that he had lied? 

Mr. O'Krern. Yes, sir. 

Senator Kenyon. That he had lied under oath? 

Mr. O'K kurz. He was sworn, anyhow; yes, sir. 

Then in pursuance of this plan that he had conceived White 
went to writing a story. He did not call it the Lorimer scan- 
dal; he did not call it the Lorimer election; he did not call 
it the Lorimer bribe, He called it The jack pot.” That was 
the title of his story. And what did he do? While he was 
writing his story he wrote a letter to Senator Lozimer, which 
appears in the record—a pitiful sort of letter—setting forth 
his bad condition, and asking for some help, a letter that would 
appeal to any man of the disposition and character of Senator 
LORIMER, and would appeal to any man who had been favored 
by the writer. Yet White on the stand said that in that letter 
he lied. I do not say he lied. He says he lied. 

He wanted something from Lorrrer he could use against him 
in his story. He says so. That letter did not bring anything. 
So he finally conclyded that he would make a straight black- 
mailing proposition to Senator LORIMER, and he wrote and told 
him that he had written a story of the legislative proceedings of 
the Illinois General Assembly, and suggested to him that he had 
been offered $2.50 a word for that story, and that there were 
about 30,000 words in the story. In other words, he suggested 
to Senator Lonturn that he ought to put up $75,000 for that 
story. à 5 

White says on the witness stand that his statements in that 
letter were lies and that he had not received any offer, but he 
hoped to get something from Senator Lorrmer that he would 
be able to use against him. He did not get it. In the mean- 
time he was also writing to Browne. The record contains 
letters from White to Browne and from Browne to White 
letters from White to Browne telling Browne that he did 
not know where the next meal would come from; telling 
Browne that he was in dire distress, asking to borrow some 
money, and he inclosed a note in one letter for money, which 
he trusted Browne would send him. Browne sent him some 
money and gave him some good advice. And yet on the 


witness stand he testified that his statements in those letters 
were lies; that they were untrue; that he wrote in that way 
in the hope that he would get something from his friend 
Browne that he could use against him. He got money on these 
misrepresentations, and he used it for his own purposes. 

But finding he could not get anything from Lorimer, he 
wrote to Everybody's and several other magazines, and, getting 
nothing from them, he says that some one suggested—Mr. 
Wright—that the Chicago Tribune would buy his story. He 
went to the Tribune people and made a proposition to them. 
Asked them what? Keeley, of the Chicago Tribune, says that 
White asked him $50,000 for his story. White says Keeley 
is a liar. I do not believe it. I think White lied when he said 
he did not ask him $50,000. He did ask him $50,000 for that 
story. Keeley would not pay it. 

Finally he came down to $4,000. The Tribune people said 
they would give him $3,500 for the story if he would agree 
to corroborate and sustain it, and he agreed to do it. The sale 
was made. He started out to corroborate his story. j 

It is very significant as showing White's character that about 
the 28th or 29th of April, a day or two before this story was 
to be printed, he threatened not to go through with his story. 
White had been down in southern Illinois with a man by the 
name of Turner or Tierney’ trying to corroborate his story, 
talking with the different members whom he had implicated. 
He had gotten away from Turner. Turner was over in St. 
Louis. White was in East St. Louis with a couple of friends, 
He had been carousing around and did not have any money. 
He went to a hotel to get a room. He told the night clerk he 
had no money, and the night clerk said, I can not let you 
have a room; it is contrary to the orders of the proprietor.” 
White asked for the proprietor; but he had gune to bed and 
he could not get him. So White said, “Call up Turner, over 
in St. Louis, at the St. James Hotel.” The night clerk sent the 
message and they got Turner. White wanted Turner to “ put 
up” for him; and this is what Mr. Ellerhof says White said: 


Mr. White said that he was down there broke; had no money; that 
Turner was across the river having a good time, and he was over there 
broke and could not get any lodging for himself and his friends. 

. * e. * > » + 

Mr. Haxecy. Did White say anything to you as to what he would do 
if the Tribune did_not do something for him? 

Mr. Ecimenor. Yes. He said he would not go through with it. If 
= oe get settled up by Monday morning he would not go through 


Through with what? Through with the story that he had 


| turned over to the Tribune for $3,500 and that he is now trying 


to sustain and corroborate? If they did not put up money for 


him, he would not go through with it. 


Mr. Hawecy. Did he say anything about wanting money and wanting 


| it damned quick? 


Mr. E.cernor. Yes, sir. He said, I want money and I want it 
damned quick.” 

He then had them telephone to Chicago, to the Tribune office, 
and they got a Mr. Hammer, who was said to be the editor of 
the Tribune. Mr. Hammer told Mr. Ellerhof to let White have 
a room, saying the Tribune would settle for it. Ellerhof said 
he could not do it, because it was against his orders. Then 
Ellerhof said White started out of the door and said, “I will 
show you what influence I have got, from the governor down.” 

This shows that White was ready to “throw down” even 
the Tribune if he could not get a little money for his expenses 
there. 2 

Soon after he had written or while he was writing his story 
he talked to Mr. Webb, his attorney at East St. Lonis, and 
asked him about the matter. He talked to him about the “ jack 
pot.” He did not say anything about the election of LORIMER. 
He did not say anything about having gotten money for that, 
but talked about the “jack-pot” money. Webb advised White 
not to publish his story, saying that it would very likely get 
him in the penitentiary. What did White say? 

Mr. Hanecy. What did he say in reply to that? 

Mr. Wess. He said he did not care; that he had been deceived: he 
had been ah yee ip more money than he had received, and he intended 
to have what had ä him; that if he did not he would drag 
down those involyed with him, and they would all go down together. 

Mr. Hanecy. What was his language—*“I do not care a damn"? 

Mr. Wess. Yes, sir; he used that term. 

I think Mr. Webb impressed the committee as a man of repu- 
tation and a man of truth. There is no doubt that White made 
those statements to him and he was evidently referring to the 
“jack-pot” or legislative money. If the senatorial election had 
been connected with it he would surely have said something of 
it to Webb. 

I could take from the record the statements of other wit- 
nesses showing White's avaricious nature and his blackmailing 
character; but it is not necessary. I have given enough to 
show his character, I have given enough to show the character 
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of the man and the purpose for which he prepared his story. If 
it be true that he got money from the “ jack-pot” fund, that 
he understood he would get money from the jack- pot“ fund, 
it is not unreasonable to conclude that White conceived the 
idea that he could make money by connecting Lormrer with the 
matter, and from his statements and actions this conclusion is 
irresistible. . 

In my judgment, Shaw’s story is correct that White told him 
10 days before the election that he expected to vote for LORIMER. 
I have no doubt that White voted for Loger without any ex- 
pectation or hope at the time of getting any money. I have no 
doubt that he voted for Lorimer without any promise of any 
money. I have no doubt that he afterwards conceived the idea 
that by connecting Lormimer with the matter he could make 
money out of it, and he did it; and he took his story to the 
worst enemy Senator Lorimer has in this country and sold his 
story to them. 

I do not charge the Tribune with using the story corruptly; 
but they were glad to get it. The Tribune’s policy had been 
for years to drive Loniun out of Illinois politics. It would 
employ any means to do it. The character of the Tribune's 
opposition to Senator Lorimer and its desire to get something 
to use against him are well exemplified in the story Mr. Keeley 
told on the stand of a man named Glavis coming to him and 
telling him be knew of some books that would implicate Sen- 
ator Lonlurn while a Member of the House, and saying that if 
Keeley would pay him $750 he would get those books for him. 
Keeley paid the $750. No books were secured. He admitted 
that he had been buncoed, and that the books never were pro- 
duced. Nobody seemed to know anything about them. The 
chances are, the probabilities are, the indications are, that Mr. 
Glavis, simply presuming upon the intense hostility of the 
Tribune to Senator Loruer, concocted his story and got from 
them $750, which they paid with the hope that they would find 
something they could use against LORIMER, 

This is White's story, and he is the only man that says any- 
where in this record that he was promised anything for voting 
for Lormuer or that he hoped to get anything for voting for 
Lorimer. I do not believe he ever was promised a cent. I do 
not believe he expected a cent. There is absolutely no cor- 
roborative evidence that he got his money for voting for 
Lonlun. It is so plainly a blackmailing scheme and is so full 
of perjury that it is entitled to no credit. It is said he con- 
fessed. The country believes he confessed. He did not confess. 
He wanted money. He wrote his story. He sold it. He was 
never arrested. He was never indicted. He was never prose- 
cuted, and is scot-free to this day. 

The country thinks—and those who know better keep on say- 
ing—that Beckemeyer, Holstlaw, and Link have confessed to 
receiving money for their votes for LORIMER, and upon these 
continued false statements the people have largely formed their 
opinion of this case. These men have not so confessed. Upon 
the contrary, every one of them has denied from the beginning 
to the end that he was promised anything for voting for 
Lortmer, that he expected anything for voting for him, or that 
he voted in the expectation or hope of getting anything. Not 
one of them connects Lorimer with this matter except Becke- 
meyer, and he does not do it until he is threatened with the 
penitentiary upon an indictment for perjury; and then he 
simply goes so far as to say that Browne said when he handed 
him the thousand dollars that it was “Lorimer money.” But 
he contends after that, and until the very close, and contends 
now, that he did not hope for, did not expect, and was not 
promised a single dollar. And Mr. Wayman, the prosecuting 
attorney of Cook County, who had him indicted, and who talked 
with him privately and otherwise, says Beckemeyer contended 
the same thing to him all through his conversations with him. 

I have no doubt, as I said awhile ago, that Beckemeyer con- 
nected Lormrer in this way only and solely to secure immunity, 
to be relieved from this indictment. He went before the grand 
jury three times and never mentioned LoRIMER’S name. This 
brought no immunity, and then in a private conversation with 
Wayman he used Lorrmer’s name, as above stated, and he was 
at once released. He simply lied to get immunity. 

We hear a good deal about Holstlaw. He was a member of 
the State senate. In my estimation, even White is a better 
man and more entitled to our respect and pity than this man 
Holstiaw. Words can not express my opinion of or contempt 
for Holstlaw. There is some excuse for White, if you can 
excuse anybody for such a thing, as swearing falsely, trying to 
get money corruptly, in order to live high. But there is abso- 
lutely no excuse whatever for Holstlaw. He was a man worth 
from $100,000 to $200,000, respected in his community, of great 
profession of piety; and yet he is a man always looking out for 
and trying to get money for nothing. He is avaricious beyond 


expression. He will take a dollar at any time and from any 
source and ask no questions, and thinks it all right. He has no 
perception of immorality in connection with the receipt of 
money. In a furniture deal he was on a committee to purchase 
for the State, and suggested to the representative of the 
furniture people that there ought to be something in it.“ He 
wanted about $2,000. Finally they promised him $1,500. He did 
not think there was anything wrong about that. On the stand 
before the investigating committee he said he did not think 
there was anything wrong about it. He said it did not come 
out of the State; that the agent of the company simply took it 
out of his commission, and he thought he might just as well 
have it as anybody; and he regretted very much that he finally 
did not get it, and expressed that regret on the stand before 
this committee. > 

That is the kind of man Holstlaw is. The prosecuting attor- 
ney’s office at Springfield found out about this furniture deal. 
They found a letter that he had w-'tten to one of the repre- 
sentatives of the furniture company. When Holstlaw came back 
from a church convention in Baltimore, to which he was a 
delegate, he was called before the grand jury and asked if he 
had written a certain letter, and he said “No.” Then he was 
allowed to go out of the grand jury room, and they indicted 
him for perjury. They then advised him of his indictment. 

As soon as Holstlaw learned of the indictment for perjury 
he remembered that he had written the letter, and wanted to 
go back and explain the matter. He requested of Mr. Burke, 
the prosecuting attorney, possibly through one of the deputy 
sheriffs, to be allowed to come back before the grand jury and 
explain. Burke sent word to him that he would not be per- 
mitted to come back unless he told all he knew about the 
Lorimer deal. 

My recollection is that the Senator from Vermont [Mr. Di- 
LINGHAM] yesterday gave the impression that Lorimer was not 
mentioned until the time a statement was being prepared in the 
office of his attorneys. But he overlooked the testimony of Mr. 
Holstlaw in which he said that one of the deputy sheriffs came 
to him and told him that Burke would not let him come back 
until he told all about the Lorimer deal. That was repeated, 
and he told that to his attorneys. Then his attorneys talked 
with Burke, and they brought back the same word. 

What about Holstlaw? Is he a brave man? Is he a coura- 
geous man? No! He is more cowardly in his nature than 
White himself; more cowardly than Beckemeyer; more cow- 
ardly than Link. Holstlaw was ready to swear to anything in 
order to get immunity. He passed an almost sleepless night, he 
says, thinking over this matter. He had also put up a cash bail 
of $5,000; and I have an idea that the possible loss of that 
$5,000 worried him more than almost anything else. He was 
ready to swear to anything the next morning in order to get 
immunity, and to get back his $5,000. 

Then Holstlaw told his attorneys this Lorimer story. First 
Burke sent word that he would not let him off until he told all 
about the Lorimer deal. I do not contend that Burke was 
in any conspiracy in regard to the matter. I think probably 
Burke had sized up Holstlaw. He knew his connection with 
corruption in connection with the furniture deal, and he prob- 
ably thought he would “take a chance” on getting something 
out of him in connection with LORIMER. 

Holstlaw, with his cowardly nature, with his avaricious dis- 
position, was looking for any opportunity to get rid of that 
indictment. He was willing to say anything, and he knew that 
connecting Lormer with corruption would get him immunity. 
Burke insisted on a written statement. So he told his attorneys 
who had been recommended to him by the sheriff's or prosecut- 
ing attorney’s office of the furniture deal, and then that Brod- 
erick came to him the day before the election, I believe it was, 
and said, We will elect Senator Lorimer to-morrow,” and he 
said, “ Yes; I am going to vote for him.” Then Broderick said, 
“There is $2,500 in it for you.” He told his attorneys that 
Broderick’s statement had nothing to do with his vote; that 
he intended to vote for Loniukn anyhow; and that he did not 
expect anything for his vote. They prepared a statement, and 
prepared it in the way that they knew would bring immunity to 
this man. They prepared that statement, not as Holstlaw had 
given it to them, not as Holstlaw intended, but prepared it 
so as to make Holstlaw say that Broderick had said he would 
give him $2,500 if he yoted for LonluER. That was the idea. 
In other words, that statement was prepared in the way of a 
direct confession that he had received $2,500 in consideration 
of his vote for LORIMER. 

He read it over, probably, in a hurry. He said himself he 
did not pay much attention to it. No; he did not care. He 
wanted to get immunity. He was ready to sign anything that 
would get it for him. And it is significant that his attorneys 
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would prepare a statement of that character for their client, a 
statement that made him confess that he had voted for a United 
States Senator for a consideration, when he had told them that 
there was no consideration for his vote; that he had intended 
to vote for LORIMER before; that he would have voted for him 
anyhow; and that he did not expect anything for his rote, and 
that the $2,500 was not paid him for his vote. Notwithstand- 
ing he had told his attorneys that, they did not put anything of 
that kind in this statement. Not only that, they wrote the 
statement, as I said, in such a way as to make him confess he 
received $2,500 for his vote. That would be hard to understand 
if the record did not show by a number of reputable and reliable 
witnesses that at the very time these men were preparing this 
statement for Holstlaw, as his attorneys, they were employed by 
the Chicago Tribune in connection with the White story. Sen- 
ators, what do you think of such action? What do you think of 
attorneys acting for their client preparing a statement for him 
contrary to his statement to them, and acting at the same time 
for the political opponents of Senator LORIMER, and framing that 
Statement so as to support their contention in regard to his 
election? What do you think about their preparing a statement 
for their client to sign making him confess to bribery, when he 
had told them the contrary? I am not surprised that he signed 
it. Many a man signs an affidavit prepared by his attorneys. 
It often does not state exactly what he intended. He does it 
innecently. Holstlaw did not intend what was put in that 
statement. He probably paid little attention to it when he 
signed it. He wanted immunity. He was willing to sign 
almost anything to get it and the return of his $5,000. Holst- 
law swears now, and swore from the beginning, and swore re- 
peatedly, that the statement in that declaration was not correct, 
and that he had not been promised and he did not expect a 
single dollar for his vote for Lorrmer. What reason was there 
for him not to tell the truth in regard to this matter before this 
investigating committee? He was not under indictment then. 
An order of immunity had been entered in the court. There 
had been a judgment of the court giving him immunity for the 
furniture deal and for the Lorimer matter. There was no 
earthly reason why he should not tell the truth, and, in my judg- 
ment, he did tell the truth when he said he did not expect and 
did not get a dollar for his vote for Lormuer, and his vote for 
(LORIMER was just as honest a vote, so far as any corruption in 
connection with it was concerned, as the yote of any man in that 
legislature. 

Why, Holstlaw had told his neighbors, days before the elec- 
tion, that he was going to vote for Lorimer; he had told quite 
a number, and he named quite a number of men whom he told 
he was going to vote for Loriater. It was known about the 
legislature that he expected to vote for Lormrr if he was a 
candidate. And what reason would there be for his asking for 
something for his vote, or expecting something for his vote? 

But the suggestion comes—and it has already been suggested 
by some of the Senators—why did Broderick pay him $2,500 
if he had not promised to do it? Broderick did not pay Holst- 
law $2,500. He paid him $3,200; that is what he paid him, if 
he paid him anything. He paid him $2,500 at one time and then 
$700 at another time—$3,200 altegether. No one contends that 
he got more than $2,500 for voting for Lorimer, and yet he says 
that when Broderick paid him the $2,500 he said there would be 
$700 more, or some more soon, showing that it all came from the 
same source. You can take Holstlaw’s story from any angle, 
and there is nothing in it that supports the theory or the con- 
tention that he voted for Lorraer with the hope or expectation, 
or under a promise, of receiying money. He never had the talk 
with Broderick that he relates. He may have told him he 
would vote for LORIMER, but Broderick never told him he would 
get $2,500 for it. It is incredibie that he would do so when 
he knew Holstlaw was going to vote for Lormrer. He would 
not do it so openly and boldly as related by Holstlaw, and 
there is absolutely nothing in the record showing that Brod- 
erick was taking any special interest in Lokrztrn's election or 
that he expected guything from his election or that he had re- 
ceived any money from any source to assist in LORIMER’S 
election. No; that $3,200 came from some other source, and was 
paid to Holstlaw for some other reason; what, I do not know. 

This committee has been unable to find where that money 
came from. I have my opinion, based upon certain facts ap- 
pearing in the record and pointed out by the Senator from Ver- 
mont in his remarkably able and exhaustive speech. Holstlaw 
knew before he entered into his campaign for his election that 
he would be reimbursed for his expenses, and that was the pur- 
pose of the $3,200. This is the character of the men and the 
character of the testimony upon which it is expected to deny 
Senator LORIMER his seat. I can not analyze it all. It is easy 
for anyone to find something in the several thousand pages of 
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the record to sustain any contention he may desire to make. If 
he simply wants to find something in the record pointing to a 
given theory, he can find it. I have tried to weight all the evi- 
dence from every standpoint, and I concede that other Senators 
have done the same thing. I am firmly convinced that these 
men did not get any money for voting for LORIMER. 

I am firmly convinced that they did not vote for him in the 
hope or expectation of getting any money; and, believing that 
as strongly as I do, I can not vote otherwise than to sustain 
his right to a seat here. 

It is suggested in the minority report that there were other 
men who got some money for voting for Lorimer, and they men- 
tion Representative Wheelan. What is the basis for charging 
that Wheelan got money for voting for Loxmmer? Absolutely 
nothing, except that he voted for him and that, I think in 
October of that year, he paid $1,900 for a home, paying $1,000 
down, I believe, and giving a mortgage for the balance, and 
that there were some hundred-dollar bills in this payment. 
That is all they have got in the record to connect Wheelan with 


the election of Lonluxn corruptly. He voted for him. Several 


months afterwards he bought him a home. I want to submit, 
Senators, that if you are going to convict men on testimony like 
that, there is no man elected to the United States Senate but 
that somebody can bring something against him, bring up the 
fact that some man who voted for him had a little money a 
short time afterwards, and say that he should be excluded from 
this body. 

What did the committee do with reference to Wheelan? Why, 
we called Wheelan before us. He gave his testimony. He told 
about the money he had paid for that home. He told about 
the $100 bills that he had, and told where he got them. What 
did we do then? We did not stop there. We called the men 
that he said he got the money from, and inquired of them with 
reference to their private affairs and their business relations, 
and had them explain where this money came from. One of 
these men had been prosecuting attorney of his county, a man 
of reputation, standing, and ability. He loaned Wheelan some 
money; $700 I think it was. He told where he got the money 
and explained all about it. We called the other man, from 
whom Wheelan got $300, a hard-working man, a stonecutter 
I think he was. He had saved up a little money. He loaned 
Wheelan $300. He had three $100 bills. He told how he got 
them. He said that he had had money in one bank and took it 
out and put it in another bank, and he had saved up some money 
in small bills, and he put that in and took it out in $100 bills. 
But it ‘is contended that Wheelan sold his vote for LORIMER 
and that these facts prove it. I can not accept such proof as 
showing corruption, but I find no fault with other Senators who 
may see in those transactions evidence conclusive of corruption. 
If they do prove corruption, however, it seems to me it will not 
be very difficult to show corruption in connection with any 
election. No man is safe, however innocent he may be. 

Then they say Tippit, the other Democratic leader, or, rather, 
the leader of the other Democratic faction of the legislature, 
was corrupt. They said he paid money to Blair for his vote 
for Lorre, and therefore Tippit's vote is corrupt. Senators, 
I agree with the contention that the bribe giver is just as cor- 
rupt as the bribe taker. I do not know but he is worse, if there 
is any difference in degree. And if Mr. Tippit was corrupt, 
if Mr. Tippit did pay this money to Blair for his vote for Lort 
MER, then his vote was corrupt and should be excluded. 

But what is the proof that Tippit furnished Blair money? 
Poor Blair! I feel sorry for him, wrecked body and mind by 
drink, a man who had had considerable practice as a lawyer 
and of good native ability. The testimony shows that while he 
was in the legislature he was drunk pretty nearly all the time. 
The poor fellow was drunk, also, when he came before our com- 
mittee, and he told a rambling, inconsistent story. Yet I am 
not surprised at that. He could not have told a consistent 
story in the condition that he was in. The testimony shows 
that he probably was in Olmey on a certain day, and the next 
day he was up at Centralia, where they had a ball game. Some- 
body saw him with some money. Tippit says that he did not 
see Blair in Olney, which was his home. Some one unfriendly 
to Tippit swears that he did see Tippit and Blair together in 
Omey; and from this they contend that Tippit bribed Blair, 
or, rather, paid Blair for his vote for Lorrmer. Tippit had 
been elected six times for 12 years, to the legislature of his 
State. Nobody attacks his reputation for truth and veracity— 
a man of high character, of high standing in the community 
and the Democratic Party. Yet on this testimony they con- 
clude that he paid Blair this money and that he paid it to 
him for his vote for Lorrmer. Blair denies that he accepted 
money for his yote; that he was ever promised any money for 
his vote; that he ever got any money for his vote, or that he 
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ever expected any money for his vote. He tried to explain 
where the 100 dollar bills came from. He said that he had 
saved up some at home, that his wife was keeping it, that he 
went down there before the ball game and got the money, and 
so on. We can not harmonize the statements in Blair's testi- 
mony with each other, but I submit that there is absolutely 
no proof that is to be regarded and considered as competent 
proof that shows that Blair received a dollar for his vote for 
Lozimesr, or that if shows that Thomas Tippit ever paid him 
a dollar or ever promised him a dollar for his vote. So it is 
with the other members that they suggest must have been cor- 
rupt in connection with the election of LORIMER. 

My judgment of the testimony in regard to it is that it is 
just as lacking in force, just as lacking in evidential relevancy, 
as that with reference to Tippit or Blair or Wheelan. They 
voted for Lortarer and they afterwards participated in some 
business transactions, which they explained fully and clearly, 
and all of which appeared to be perfectly honest and legitimate. 

Now, I desire to notice the new testimony, the testimony 
upon which the Senate ordered a reinvestigation of this case. 

First, I think I will say that the political situation, as I 
look at it—the political situation in Iinois—resulted inevitably 
in the election of WILLIAM LORIMER as United States Senator. 
As I look as those conditions I can not see why WILLIAM 
Lorrmer should pay one dollar, even if he was disposed to do 
so, in order to secure his election. There was no earthly reason 
why he should do it. All the political conditions pointed to his 
election when his candidacy was brought up or suggested to the 
legislature. The Senator from Indiana [Mr. Kern] the other 
day spoke of the stage setting with reference to the political con- 
ditions as surrounding the election of Senator LORIMER, and he 
said that the Nation was divided into two great political parties 
differing on the tariff, and that that issue was before the 
country and being talked about everywhere. He said we were 
in extra session here trying to revise the tariff downward, and 
that the people of Illinois were sharply divided on this great 
question, and that it is inconceivable that so many Democrats 
would vote for Senator Lorimer—a Republican, a stalwart Re- 
publican. a man disagreeing with them upon all the fundamental 
principles of their party—unless they were corruptly influenced. 

Mr. President, that was not the proper setting to give this 
question. The ‘stage setting should not be in the National 
Capitol, should not be in national politics, but the stage 
setting for this senatorial election should be in the State of 

- Illinois, where factional differences rent each party, and espe- 
cially the Republican Party. Local divisions affected the peo- 
ple more than anything else. They were not looking at the 
national issues; they were looking at the State situation; they 
were looking at the State issues, at the State conditions, and 
we went at great length into these conditions in this hearing, 
as the record shows. That the Republican Party in IIlinois was 
divided into factions; that the great political leaders of each 
faction were suspicious of each other; that they were charging 
each other with deception, with treachery, and all that sort of 
thing, is clearly shown. One thing, however, stands out promi- 
nently throughout this record and throughout the history of 
Tllinois polities, as brought out by the testimony before us, and 
that is that with all their criminations and recriminations, with 
all their charges of treachery and yiolated promises, no sug- 
gestion is made that WILLIAM LORIMER has ever been untrue or 
unfaithful to a friend; that he ever had made a promise that 
he bad not kept; that he ever violated his plighted word. I 
want to say that when a man can go through the politics in 
Illinois without some charge of that kind being brought against 
him it spenks more eloquently than anything that I can say for 
his truthfulness, manliness, and uprightness not only in his 
private or personal life but also in his political conduct. 

‘Then they had had a great contest, rather a great agitation, 
over the deep-waterway proposition. Senator LORIMER had 
taken a very prominent stand with reference to this matter. 
Ile had gone up and down the State talking about the proposi- 
tion. We had gone down the canal, down the Illinois River, 
down the Mississippi River, taking some of his collengues with 
him in order to create a sentiment in favor of this great propo- 
sition. It was one in which Illinois and her people were vitally 
and specially interested. Lorraer had for years been the 
leader in the movement, not only in the State but in Congress. 

Two divergent opinions were advanced in connection with it 
as to the best way to accomplish the result desired by all. 
One indorsed by the governor of the State, which was opposed by 
Lorrmer; the other. indorsed by Senator LORIMER, was opposed 
by Gov. Deneen. This divided the forces in the legislature, irre- 
spective of party affiliation. The Democratic Party was ap- 
parently in the minority, and largely favored LortMen’s idea. 
The Republicans were divided into political factions, and upon 
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the canal issue. Senator Hopkins had secured the plurality 
vote in the primaries, but it was charged, apparently with some 
foundation, that he had not expected to abide by the primaries 
if it did not go his way, and therefore there were many in the 
legislature who did not consider the result ‘of the primaries 
binding on them. He appeared to have no real, earnest, sincere 
friends in his own party and he was especially unpopular with 
the Democrats of the State. LorrmeR was especially popular 
with the Democrats and with the members of his own party, 
regardless of factions. 

I have taken from the record some statements made with refer- 
ence to Senator Lorimer and Senator Hopkins and their rela- 
tions to the Democrats that I want to submit as showing the 
political conditions not in the Nation, but in Illinois and at the 
State legislature. In my judgment, the members of the Illinois 
Legislature in considering the election of a Senator did not 
consider very much whether he was for a high tariff or a low 
tariff; whether he was a standpatter or a progressive. They 
were influenced almostly solely by local conditions, local differ- 
ences, and the local effect. Many Republicans wanted to defeat 
Hopkins, and practically all the Democrats wanted to defeat 
him. With them it was anything to defeat Hopkins, there being 
no hope of electing a Democrat. That was the sole proposition 
via some of them. Thomas Tippit, the leader of one faction, 
said: 

At one week's end adjournment when I went to my home my wife 
suggested to me that Mr. Wilson, ex-Democratic State treasurer of 
Illinois, wanted to see me when I came home. 

I want to say Mr. Wilson was the only Democrat elected to a 
State office in Illinois since the war up to that time. He was 
elected State treasurer. e 


She stepped to tbe telephone and called him and told him I had come. 
He sald he was indisposed; that he wanted to see me. I went over to 
his house, which joins my property, and he said, “ What I wanted to see 
you about was this: Can not you Democrats get together and unite on 
some liberal Republican and beat that man Hopkins? I said, Les; 
but what will become of us?” He said, “It will not hurt you} It will 
not hurt you. 

Mr. Haxecy. When you quoted what you said. What will become 
of us?" you touched your breast—you meant yourself? 3 

Mr. Trrprr. Yes, sir. I meant what would become of us if we voted 
for a Republican for United States Senator, you understand. He sald, 
“Tt will not hurt you; you can not elect a mocrat “ — which we all 
knew. After further conversation I said to him, “ Whom would you 
suggest? Well,“ he said, “I would say Shurtleff.” 

Senator Kenyon. Was this before the legislature met? 

Mr. Tirrir. That was TONN in February or March; I do not 
believe it was later than reh. 

Senator Kenyon. Was it after the legislature had met? 

Mr. Trrrrr. Oh, yes. 

Mr. Hanecy. He said it was at the end of a week's session; at a 
week-end adjournment. 8 

Mr. Trpprt. Yes; during the deadlock. He said, I would suggest 
Shurtleff.” I said, “ Well, we have talked about that very thing; we 
have talked about Shurtleff; we do not think we could get enough votes 
for Mr. Shurtleff." I said, “What do you think of Mr. LORIMER?” 
I am referring to Mr. Wilson, you understand, who was not a member 
of the house. He is the first Democrat that has carried Illinois, I 
think, since the war. He said, 
but anybody to beat Hopkins.” 


And he advised him to vote for LORIMER. 

Now, that is from a prominent Democrat outside of the legis- 
lature. He was conferring with the leading Democrats of the 
legislature, and he gave his opinion as to what was wise for 
them to do. Anything to beat Hopkins was his advice, and 
there is no suggestion that he was acting corruptly. Mr. Tippit 
also stated: 

I could state further that it was my information, has been my in- 
formation, and is now, that the election of Mr. LORIMER to the United 
States Senate was favored by Adlai E. Stevenson, late candidate for 
governor. 

And you all remember that Mr. Stevenson was Vice President 
of the United States, and yet the Senator from Indiana would 
have us to believe that the bipartisan support given to Senator 
LORIMER was corrupt and that the support given him by Mr. 
Stevenson is to be condemned. Is there any Democrat in this 
Senate who believes that Adlai Stevenson would countenance 
corruption or a corrupt alliance, or that he was acting cor- 
ruptly when he urged Democrats to vote for LorrmerR? While 
it is true that many Republicans supported. Adlai E. Stevenson 
for governor, there is nothing in the testimony showing that 
Mr. Lorrmer supported him. They said Lormer’s friends sup- 
ported him, and that Stevenson got a whole lot of Republican 
yotes. That is true. Was it wrong for Democratic candidates 
to seek Republican votes? Was it proof of corruption that 
they got them? It was the natural result of the condition in 
Illinois. Some of the Republican witnesses said there were Re- 
publicans who voted for Stevenson not because they were Lori- 
mer people, not because they liked Stevenson, but because they 
did not like Deneen; they did not like the Republican State ad- 
ministration. There was State-wide opposition to Gov. Deneen 
and the State administration regardless of Mr. LORIMER, and 


„ “I do not like Mr. LORIMER so well, 
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the attempt to hold Lorier responsible for Deneen's small 
majority is unjustifiable. 

Mr. Tippit said that he was informed that Mr. Lortmer had 
met with the Democratic committee and agreed to support 
Stevenson for governor. Mr. Lorrmer emphatically denied this. 
Mr. Tippit said that he had been told this by somebody. He 
did not know it of his own knowledge, but he had been told 
that Senator Lormrer met with the Democratic State commit- 
tee and agreed to support Stevenson; but Mr. LORIMER denies 
that. He said that he was not present with the committee, 
made no agreement of the kind, and no member of the com- 
mittee testified to anything of that character. I think I have 
a statement from the National Democratic committeeman, show- 
ing just the contrary, which I will read a little later on. 

Homer E. Shaw also testified as to the Democratic sentiment 
toward Lorimer. He, as I said, was one of the strongest men, 
and impressed me as being one of the most reliable men that 
came before our committee. Senator Kern was asking him as to 
the various reasons given by the members of the legislature 
for voting for Loriaer, and he said: 


Mr. Saw. They gave various reasons, Senator. I do not know 
that any of them said they were going to vote for Senator LORIMER, 
but there was a large number of Chicago Democrats who were ex- 
tremely friendly to LORIMER, and we simply made no headway what- 
ever in talking party politics to them, 


Mr. Shaw tried to organize the Democrats of the legislature, 
and hold them from voting for any Republican. He got about 
25, I think it was, to go into his organization; but that was all 
he could get, beause of the personal friendly feeling toward 
LORIMER. 


Senator KERN. They seemed to have personal friendship for him? 

Mr. SHAW. Personal beg ton A 2 7 
8 Kern. And they their friendly feeling toward him on 

a 

Mr. SHAW. Yes. 

Senator KERN. When you formed this organization first, was it un- 
derstood that Lorimxr would be a candidate for the Senate? 

Mr. Suaw. Yes; I think it was rumored. I think that was the reason 
this organization was formed. 

Senator Kern. You felt that he was the most formidable Republican? 

Mr. SHaw. I knew that from the start. I knew that if any Repub- 
lican could be elected on Democratic votes in the State of Illinois it 
would be WILLIAM LORIMER. . 

Senator KERN. You thought he was the one Republican who could 
probably get more Democratic votes than anyone else? 

Mr. SHAw. Yes. 

Senator Kery. You say that was your impression from the start. 
You mean from the beginning of the senatoria 

Mr. Saaw. From the day he was first voted for. 

Senator Lormrer got 1 vote, I think, from about the 13th 
of May. 

Senator KERN, From the day he was first voted for? 

Mr. Smaw. Yes. He was voted for a great many days before he 
was elected, receiving just a few votes. 

Senator Kern. And that was what you had to fight more than any- 
thing else—to get members of your 88 

Mr. SHAW. at seemed to be the principal trouble. 

Senator KERN. The feeling toward RI MER ? 

Mr. SHaw. The 3 toward LORIMER; yes. In fact, we made 
no headway with the Chicago people at all. 

Mr. Lantz, a Democratic member of the legislature from 
Cook County, had a talk with Senator LorImER possibly two 
weeks before he was elected, and says, as he recollected it: 

The house had adjourned and Mr. LORIMER called me over and 
we sat and talked about the 223 conditlon of things, and he asked 
me what I thought about his being a candidate for United States 
Senator. I said that nothing would please me any better than to 
see him elected United States Senator. He wanted to know what I 
thought about the Democratic end of it supporting him, and I said, 
“Mr. LORIMER, I know that there is a very strong sentiment among 
the Democrats here that if the opportunity is ever offered to them 
they will vote for you for Senator. As to the extent of that sentiment 
I have no definite knowledge, but I know that it is extremely stron, 
in your favor. If you can get votes enough by a combination o 
Democrats and Republicans, I would advise you to be a candidate.” 

Mr. Lantz voted for Goy. Deneen on one ballot and was 
affiliated with the Tippitt faction niore than any other. 

Democratic Senator Isley, who voted for Mr. Stringer to the 
end, said: 

Mr. Hanecy. That is not what I asked you, Senator. There was 
no Republican that you knew who stood as high with the Democrats 
because of the waterway fight Mr. Lorimer had made as Mr. LORIMER? 

Mr. Istey. That is probably true. 

And he goes on to say that Mr. LORIMER had a great many 
friends among the Democrats in the general assembly, having 
also stated that the Democrats had more knowledge of Senator 
Lormmer than any other Republican in the State. 

Representative Espy, Democratic representative, said that 
he liked Senator Lorimer personally, and “I voted my own 
judgment, which was that I thought I was doing the best 
thing for the Democratic Party when I voted for Senator 
LORIMER.” 

There were some suggestions throughout the record here by 
some of the witnesses that they advised the Democrats to vote 
for Lortmer because they thought it would divide the Repub- 
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lican Party, and I submit that from a partisan standpoint 
that was a valid reason and a good reason, and the events 
have certainly justified this contention. 

Representative Espy also says that while they were calling 
the roll on the final ballot he went into the speaker’s room and 
Senator LORIMER asked him to vote for him, and “I told him 
I would, and went back and did it in 10 minutes. They were 
calling the roll then.” 

Mr. Browne’s reason for supporting Senator Lorimer and 
the arguments that he used with his colleagues to secure their 
support—and they are good ones—are found on page 4922. 
(Vol. 4.) And on page 4925 he states that in all the con- 
ferences he had with Senator Lozmer there were no sugges- 
tions made as to the kind of arguments he should use with his 
colleagues. 

Mr. Campbell, a Republican representative who voted for 
Hopkins, said this, as showing the views of some of the Repub- 
licans in regard to this matter, and those who were not friendly 
to Mr. LORIMER: 


Mr. Hanecy. You heard it generally talked of by 1 and 
Democrats in Springfield before Mr. Lorimer was elected, that Mr. 
LORIMER was the most popular Republican with Democrats in Spring- 
field or in the State, did you not? 

Mr. CAMPBELL. Ob, yes. 

Mr. Hanecy. That was common talk there, was it not? 

Mr. CAMPBELL. Yes. 

Mr. Hanecy. And that was largely because of Senator LORIMER’S 
eam in the interest of the deep waterways measure, and because 
of what they claimed was bis pleasing personality in coming in contact 
with people. Will you not please speak and not nod in answer? 

Mr. CAMPBELL. I did not know whether you wanted me to answer 
that. Yes; I will say yes, sir, to that. 

Mr. Hanecy. The reporter might not get the nod. 

It was the common talk in Springfield, before Senator LORIMER was 
elected, and all through that session, that Mr. LORIMER could get more 
votes from the Democratic members than any other Republican in the 
State, was it not? 

Mr. CAMPBELL. Yes, gir. 

Mr. Hanecy. And those talks and those rumors were in no way 
coupled or connected, directly or indirectly, with any improper in- 
fluences, were they? 


Mr. CAMPBELL. Not to my knowledge. 


Mr. Hanecy. It was 3 talk, early in that session of the legis- 
lature and down to within a few weeks before Mr. LORIMER’S election, 
that Mr. Lorimer was not a candidate and did not want the Senator- 
ship, but wanted to remain in the House, was it not? 

Mr. CAMPBELL. I do not know whether I heard that or not. 
sibly that is true; yes, sir. 

I want to call this to the attention of the Senate as a signifi- 
cant circumstance, that from the beginning, when Senator 
LORIMER was approached by his friends in regard to being a 
candidate for the Senate, he absolutely refused, and said he 
did not want to leave the House of Representatives; that he 
occupied a position there upon the committee having charge of 
the waterway matters that he did not want to give up. Goy. 
Deneen himself testifies that he urged Senator Lokluxn to be a 
candidate for the Senate, and that Senator Lormrer said no, he 
would not be. Senator LORIMER suggested to Deneen that they 
ought to get together and elect Shurtleff. Deneen said that he 
thought probably he could do it, but he urged him not to do it. 
He said, If you have the power to elect Shurtleff, you have 
the power to elect yourself, and you ought to use it in a way 
that would increase your power and influence. You ought to be 
a candidate yourself.” LORIMER told him no, and it was not 
until about 10 days before the election that Mr. LORIMER con- 
sented to be a candidate for the Senate. 

I submit that the record shows that Mr. Lormrer was acting 
in perfect good faith in telling his friends that he did not want 
to be a candidate, and that he would not be a candidate for the 
Senate. Senator LoRIMER did not consent to be a candidate 
until it appeared that no other Republican could be elected. 
Some of the Democrats feared that the Republicans might get 
together just before adjournment and elect Hopkins. The 
Democrats were afraid of that; they were afraid the Republi- 
cans would elect Hopkins; and hence they wanted to vote for 
Lorimer. Judge Cantrell, State committeeman from the south- 
ern part of the State, a man of high reputation and great in- 
fluence in his party, not a member of the legislature, was asked 
by many Democrats for his advice as to voting for LORIMER, 
and he stated that he did not give his advice as a member of 
the State committee, but said: 

“Tf I were a member of this general assembly I could tell 
you what I think I would do. In my judgment, it is good 
politics to vote for Senator Lorrer, for this reason: It is ab- 
solutely impossible to elect a Democrat. They had been in 
session there all those months, and the people throughout the 
country were getting tired of their doing nothing, and I said, 
‘I think it is good politics. Of course, if you could elect Mr. 
Stringer, you ought to vote for a Democrat.’ But it had gotten 
to the point where they were voting complimentary votes for 
everybody around and were really making a farce of it on our 
side, as I thought. I said that, in my judgment, it was good 
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politics to vote for Mr. LORIMER; and I gave as a reason for it 
if that is proper for me to state.” 


Mr. Hanrcy. Yes; go on and tell what you said. 
Mr. CANTRELL, That at that time was a breach in the Repub- 


He says that he made these statements publicly and that 
everybody knew his position. My recollection is that he also 
states that 10 or 15 members of the legislature talked to him 
in regard to the matter. Mr. Donahue came before the com- 
mittee. He was one of the strong men who testified and im- 
pressed the committee with his integrity, with his devotion to 
principle, and with his intelligence. He voted for Stringer all 
the way through, and this is what he said: 


Mr. Hanecy. You never knew or heard of any money being used to 
induce pio Sag 8 to vote for Senator LORIMER, did Jou, before the 
Charlie White story that was es in the Tribune 

Mr. Donanus. No; I did not. 

Mr. Hanecy. It was common talk in Springfield at that time that 
Senator LORIMER was mote popular with more Democrats than any 
other Republican in Illinois, Was it not? 

Mr. Doran. That was the talk, and I guess that was true to a 
certain extent. 

Mr. Hanecy. And that was largely true, not merely because of Bena- 
tor LORIMER’s paenan but because of his activity in the deep-water- 
bg matters, was it not 

r. DONAHUE. Well, I do not know now. The reasons, I think, that 
we assigned for it were that there was a strong Lening aramon the 
present administration and LORIMER was never a very a t supporter 
of the administration; at least that impression went out. I mean the 
present State adm ration. 

You will note that they were not thinking about national 
affairs, about the tariff proposition, or anything of that sort, but 
it was the State administration; it was the State condition that 
was influencing the members of the legislature. 


That may have made him popular to a certain extent among Demo- 


crats. 
Mr. Hawnecy. That is, a great many Democrats were for Shurtleff, 


because Gov. Deneen was against him 

Mr. Donanvug. That is right. 

Mr. Wanecy. And there were a at many Democrats for Senator 
LORIMER for Senator because Gov. Deneen was him? 

Mr. DOXAHUE. That is right 
1 felt that way tò a certain extent 


The Democratic national committeeman from Illinois, Mr. 
Roger Sullivan, came before the committee, and he throws 
considerable light upon the conditions there. It has been sug- 
gested by some that Senator Lorimer and Mr. Sullivan had a 
sort of a bipartisan alliance under which they worked together 
for mutual benefit. Mr. Sullivan was asked in regard to that. 

Mr. Hanecy. Did you tell Mr. Marble— 


Mr. Marble was one of the committee’s attorneys— 
that Mr. Lorimer had more political friends among Democrats in 
Illinois than any other Republican whom you knew of in the State? 

Mr. Surttvax. I told him that he had a great many friends among 
the Democrats, and that he always had affiliated with the Democrats toa 

t extent, and that he was constantly boring into the Democrats 
y doing favors and things that would naturally get some of them; and 
I think I told Mr. Marble that I thought he was a very dangerous man 
from our point of view. 

That suggests a statement contained in an address by one of the 
Senators—I think by the Senator from Indiana [Mr. KERN]— 
that Senator LORIMER, by reason of his connection with politics 
in Illinois, had done a great many favors to Democrats, and 
that the record shows that he had secured positions for thou- 
sands of men, and this is held up against him. Is a man to be 
condemned for standing by his friends or doing a favor for a 
man when be comes to him and asks him to do it, whether in 
office in Cook County or whether as a Member of the House of 
Representatives? I venture to say that there is not a Senator 
in this body who, when a man comes and asks him to do some- 
thing within the range of his official duties, does not do it 
without asking him his politics; and I venture to say that, if 
it comes to securing a position in an honest sort of way, an 
honorable position, there is not a man here who would ask 
whether the man applying for it is a Democrat or a Republican, 
unless he had somebody whom he wanted especially to favor in 
connection with that place. To me, instead of a matter of con- 
demnation it is a matter of commendation that Senator LORIMER 
has stood by his friends and has stood by those who have 
helped him; and that in his official life, when men have applied 
to him for assistance, he has given it without asking whether 
they were Democrats or Republicans. 

Again, Mr. Sullivan said: 

t he has been able to do more with 
Democrata than any other Republican I know of. * 


Mr. Haxecr. And when you say because of favors he did for Demo- 
data: jew maka that whonever went to Mr. Lorimer for 


favors Mr. LORIMER never stopped to ask him whether he was a My ford 
pas — Democrat or a supporter of his or his enemy. That is a fact, 
0 

Mr. Sctirvan. I do not think he ever stopped because the man was 
a Democrat, He generally helped them if he could. That is his repu- 
tation, anyway. 

That may not be a good reputation for a man to have in 
Indiana, but it is in my State. 

Mr. Hanwcy. It is a fact, is it not, that there is not anybody whom 
you know of in the State of Illinois who could get more Democratic 
votes, without regard to the tic leaders or the Democratic 
3 than Mr. LORIMER? 

r. SULLIVAN. Any Republican? 

Mr. Haxxcx. Any Republican. 

Mr. SULLIVAN. I should say that was so. Now, you know there has 
been a little sentiment crea against Mr. LORIMER, and whether it 
would be so to-day or not I would not say. 

Then pages 4412 and 4413 give Mr. Sullivan's ideas with 
reference to Republicans supporting Stevenson, and also give 
a very good idea as to the changing character of Illinois politi- 
cal affiliations, and show that a man might be a friend of Mr. 
LORIMER one year and working for him, while the next year he 
might be opposed to him and working for somebody else, and 
that Republican votes for Stevenson were cast for Stevenson, 
not because they were friendly to Lorimer, but because they 
were unfriendly to Deneen. Those who desire to get a pretty 
fair idea as to political conditions in Illinois can get it by 
reading Mr. Sullivan's testimony. 

Mr. Sullivan also states that he has sufficient knowledge to 
affirm that no compact or agreement was made by the Demo- 
cratic executive committee, or with any committee representing 
them, for Republican support of Stevenson, but they took ad- 
vantage of the factional differences in the Republican Party to 
help Stevenson. This answers Tippit's statement to which I 
have heretofore referred. 

George Alschuler was a Democrat, elected from Senator Hop- 
kins's own county. He became a candidate for the legislature 
largely by reason of his antipathy to Hopkins and his desire 
to have him beaten for reelection to the Senate. He says this: 

It made no difference to me who the man was, whether Mr. LORT- 
MER or any other Republican of standing in the State, because I was 
there to do what I could to accomplish the defeat of Mr. Hopkins, 
The first day I went down there I comm working inst him 
as much as Í could. I think it was three or four days p ous to his 
election that Mr. LORIMER became an avowed candidate, although 1 
think Senator McElvain voted for him a week before, gave him a vote, 
if I am not mistaken. 

Bear in mind that George Alschuler was elected unanimously 
as the leader of the minority of the Democratic members of the 
legislature in the forty-seventh general assembly, following the 
election of Senator Lorimer and after he had voted for LORIMER 
for Senator. 

It seems that the Democrats before the legislature was or- 
ganized had some idea that they, being so much in the minor- 
ity, might decide to vote for some Republican. Alschuler had 
that in mind, and he was so much opposed to Hopkins that he 
wanted to be sure that anything he might do might not tend to 
result in the election of Hopkins; and it seems that Browne, 
in seeking to be minority leader, was taking a paper around to 
every Democrat to sign who wanted to support him. He brought 
this paper to Alschuler, and Alschuler said: 


When it came to signing up I said, “Mr. Browne, I do not belleve 
in this signing up. I am for you and I will vote for you.” 

“There are several here who will not sign up uniess you do.” 
remember very plainly that I said to Browne at that time, Ali right; 
I will sign up under one condition.” He wanted to know what that 
was, and I said under the condition that if the time ever arose that 
Mr. Hopkins—no; I do not think I put it in that way—that I wanted 
him to pledge me that he would never be for Hopkins: knowing, as I 
said before, that there were a number of Republicans who were antago- 
nistic to Hopkins and who would not vote for him. I signed ap, 


and from that time on, of course, Mr. Browne and I consulted, of 
on, at different times. 

That illustrates the intense opposition, especially on the part 
of the Democrats to Mr. Hopkins, and generally their desire to 
elect some one other than he, and that they were willing to 
vote for any Republican in order to defeat Hopkins. Then 
Alschuler stated that some argument was made that to elect 
Lorimer would have a tendency to break up the machine in 
Illinois. I submit that in view of the sentiment throughout the 
country now against machines that ought to have been consid- 
ered a very laudable purpose. The cry now is “ anything to 
crush the machine” or “to break the machine,” even if a 
new one must take its place; and one of the purposes of the 
election of Lormrer, according to Alschuler, was to break up 
the machine in Illinois. 


They had nearly all 
is such a thing as having decency 
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political enemies, but Hopkins was vicious toward the Democratic Party 
st all times, unreasonably so, and was very unpopular, and I honestly 


elt 

There he was interrupted by the Senator from Indiana [Mr. 
Keren] who was very persistent in his inquiry of the Democratic 
members in regard to Senator Lormer's attitude on national 
questions and his adherence to national policies. The answers 
almost invariably show that they did not consider those things 
at all; that it was the local and State conditions that moved 
them. For instance, Senator KERN asked: 

Senator KERN. And so far as you knew, they were both strictly 
loyal Republicans? 

Referring to Hopkins and LORIMER— 

Mr. ALSCHULER. Yes, sir. It made no difference to me who it was. 
I was there to try to defeat Hopkins, right from the start. 

Senator Kern. Even if you fad to vote for a stronger Republican 
than Hopkins in order to do so? 

Mr. ALscHuLer. Yes. 

I am not going to take the time to read some additional state- 
ments that I have here from Senator Donahue in regard to these 
matters; but they carry out exactly the same idea that the 
great result the Democrats wanted to bring about at that ses- 
sion of the legislature, so far as the Senatorship was concerned, 
knowing that they could not elect their own man, was to beat 
Hopkins, and they would vote for any Republican to do it. 

Right at this point, because I have the memorandum here, I 
am going to refer to a little matter that I do not think really 
amounts to anything; yet something was attempted to be made 
out of it during the hearing, and I think some suggestions re- 
garding it were made by the Senator from Indiana in his 
speech. That was in regard to the large number of janitors 
employed in the forty-sixth general assembly. The impression 
was given that many persons were given positions where they 
had nothing to do, and that those positions were given to them 
from improper motives, or something. of that sort. A great 
many questions were asked as we went along during the testi- 
mony in regard to those janitors. Some men said, Oh, yes; 
there were 150 janitors, and some of them had nothing to do”; 
and they never saw any of them doing anything, and it seemed 
to be taken for granted that there was a loose way of filling 
places that were not necessary. Yet there was one witness 
who came before the committee who did not take mere gossip 
and mere suggestion in regard to this matter, and that was Mr. 
Donahue. Mr. Donahue was asked about this: 


Senator Kenyon. We have had testimony before us that there were 
150 janitors in that session. Is that correct? 
Mr. DONAHUE. I do not think it is correct. 


Mr. Donahue was asked to give the reasons why he made this 
answer. He was not speaking carelessly; he was not speaking 
loosely; he was not speaking from mere rumor or suggestion or 
newspaper report; but he had actually investigated the matter, 
and this is what he said of it: 

I know there was a statement of that kind made, and I called at the 
auditor's office to get a report. The auditor is required by the constitu- 
tion of the State to publish a detailed report of the number of em- 
ployees during the session of the legislature. 

Senator Kenyon. Have you that report with you? 

Mr. DONAHUE. No; I have not. I looked the matter up and found 
out that was not true. 
ee Kenyon. That was after the testimony given in this com- 

ee 

Mr. DONAHUB. I think the committee of seven wrote it up a year 
ago last summer. They were some reformers that were reforming the 
State, and I think they made a statement that there were 300 or 400 
employees, and I had business down at Springfield, and I called at the 
auditor's office. I knew he was required to have a list of the employees, 
and to publish it, because no money can be taken out of the State 
treasury except by warrant of the State auditor and cashed by the 
treasurer. You can get the list there. He had a published statement 
of it, and the other statement was not true. 

Senator Kmnyox. How many janitors were there? 

Mr. DONAHUE. If I recollect correctly, if I averaged them all up 
during the time of the employment, some men were only employed a 
day and some would be employed probably 4 days, and some 10 days, 
and I think they averaged probably 50 or 60 all told. 

Mr. President, this shows the political conditions in the State 
of Illinois; it shows that the conditions in the Republican Party 
pointed toward Senator Lorimer and that the conditions in the 
Democratic Party pointed almost irresistibly to Senator LORIMER 
as the only man who could defeat Senator Hopkins. His election 
was the logical and almost inevitable outcome of the political 
conditions and the expenditure of a single dollar was wholly 
unnecessary, even if there had been any inclination to resort to 
bribery or corruption. 

The testimony shows that at one time during the session of 
the legislature there was a serious proposition made to elect 
Gov. Deneen, and Senator Lontatkn favored it. He was not 
a candidate; he did not want to be elected; he was ready to 
elect Gov. Deneen; but Gov. Deneen decided that he would not 
take the office. Then it was suggested that Shurtleff, having 
received a large vote for speaker among the Democrats, could 
probably secure the Democratic support; but it was found that 


he could not secure enough of the Republican votes to elect 
him. So it went on through that legislature, until finally, when 
they were getting near the time of adjournment, when every- 
body was tired and the Democrats fearful that the Republicans 
would get together and elect Hopkins, were ready almost to a 
man to support Senator Loriarer, and a great many of Gov. 
Deneen’s friends, outside of the legislature and in the legisla- 
ture, voted for Senator Lorrwer; and he was elected. But,” 
it is said, “charges of corruption were made the day of the 
election and subsequently.” 

There was some talk, or rather hints, of corruption like you 
will find in or at the close of every political contest. I do not 
believe I have ever been familiar with any hard political con- 
test where the defeated candidate or his friends did not charge 
that corruption was used to defeat him; and not long since the 
papers were filled with charges that corruption was being used 
in behalf of candidates for the highest office in the gift of the 
people. If we are to believe newspaper reports, if we are to 
take rumors and suggestions as conclusive, if we are to take the 
statements of those disappointed by defeat or their friends as 
absolutely true, then we will have to concludé that there is no 
purity in our political contests and in our political institutions. 

If I believed this, I would despair of the Republic. I do not 
believe it. There were some suggestions made and opinions 
expressed that men had been corrupted; that members of the 
legislature had been improperly influenced; and it was sug- 
gested—and this was the principal reason given in the record} 
for the suspicion that members voted-corruptly—that it could 
not be explained why 53 Democrats should yote for a Repub- 
lican except on the theory that there was something wrong: 
about it, That suggestion was made on the floor of the Senate 
the other day. 

I wish the Senator from Montana [Mr. Myers] were here, 
because I desire to refer to a suggestion that he made in his 
address, He said this: 


But I say, in a legislature where there is a close and a serious 
contest and a Democrat votes for any Republican for the position of 
United States Senator it is a strong presumption, to my mind, that 
there is something wrong either with his head or morals, or both, 
and probably both. - 

And he goes on further and comments along this same line as 
follows: 


I have heard and read long, entertaining, and learned explanations 
of why those 53 Democrats the Illinois Legislature voted for Mr. 
LORIMER, a Republican. 

Mr. MYERS entered the Chamber. 

Mr. JONES. I see the Senator from Montana is now present. 
I am referring to a statement he made in his address the other 
day in regard to 53 Democrats voting for a Republican, in which 
he said: 

I meet those arguments with the simple declaration that whenever 
there is a serlous contest in a legislature over the election of a United 
States Senator, and when under those circumstauces a ocrat who 
is a member of that legislature votes for a Republican for United 
States Senator there is something the matter either with his head or his 
morals, or both. 

I should like to ask the Senator from Montana whether or not 
he would make the same statement with reference to a large 
number of Republicans voting for a Democrat? 

Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. JONES. Certainly. 

Mr. MYERS. I am not now arguing that kind of a case. 
When we get to that kind of a case I may haye something to 
say about it. But, nevertheless, I will waive that and answer 
the Senator's question now, and say yes; that in a closely con- 
tested election, where a few votes may turn it one way or an- 
other, and there is a chance for the Republicans to defeat a 
Democratic candidate for United States Senator, if the Repub- 
lican members of the legislature are sincere and honest in their 
convictions, and vote for a Democratic candidate for United 
States Senator, when there would be a chance otherwise to 
defeat him, there is something the matter either with their 
heads or their morals, probably; generally both. 

Mr. JONES. Of course, the Senator from Montana did not 
intend to refiect upon any Member of this body who has secured 
his election in this sort of a way and against whom no question 
has been raised and against whom, in my judgment, no question 
can be raised or ought to be raised; but it did seem to me that 
the statement by the Senator from Montana, that the simple fact 
that 53 Democrats voted for a Republican was proof almost con- 
clusive that they were wrong in their heads and in their morals, 
was something which the Senator really did not intend to say, 
because one of the honorable Senators in this body, one of the 
honorable Senators on this investigating committee, was elected 
to this body after a contest, a serious contest, by the vote of 32 
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Republicans and 34 Democrats, and his majority on that ballot 
was only 2. 

Yet, as to that Senator, no man will charge that because he, 
a Democrat, got those Republican votes they were corrupt or 
that he was guilty of corruption; and though some people were 
to charge it on this floor, I would not believe it. I am satisfied 
that the political conditions in the State of Tennessee when my 
honored colleague, the Senator from Tennessee, was elected 
reasonably explain the Republican vote being cast for him, and 
I will say that for one I am glad they cast it, and I am glad 
they sent him to this body. 

Mr. LEA. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Tennessee? 

Mr. JONES, With pleasure. 

Mr. LEA. A statement referring to my election having been 
made, I desire that all the facts in the case be known. 

It is true I received 32 Republican votes when I was elected, 
but the contest that day was between Democrats; and those 
Republicans who had voted for me had previously, by coopera- 
tion with one faction of the Democrats in Tennessee politics 
growing out of a condition occasioned by the murder of a former 
Senator, elected 10 members of the two highest courts in Ten- 
nessee, a governor, a railroad commissioner, three members of 
the election commission, and the speaker of the house, and had 
cast their votes for other Democrats who were candidates for 
the Senate before they voted for me; and on the ballot on which 
I was voted for the real contest, as far as the Republicans were 
concerned, was between two Democrats. 

Mr. JONES. The Senator did not need to make that explana- 
tion so far as I am concerned. I simply wanted to meet the 
statement of the Senator from Montana, that the mere fact that 
53 Democrats had voted for a Republican was evidence that 
they were wrong in their heads and in their morals, with the 
showing that Republicans had voted for a Democrat in propor- 
tionately the same number, and no suspicion, even, had arisen 
of corruption. 

Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Does the. Senator from 
Washington yield to the Senator from Montana? 

Mr. JONES. Certainly. 

Mr. MYERS. ‘The Senator from Washington has not given 
my full statement on that occasion. I went further and said 
that it was sufficient to challenge suspicion, and to my mind 
was a presumption that there was something the matter under 
such circumstances with the head or the morals of the legis- 
lators. I did not say it was a conclusive presumption or that 
it was proof. 

I did not have in mind, however, the instance of the Senator 
from Tennessee, which the Senator from Washington has re- 
ferred to. In that case there being no charge of anything being 
wrong with the morals of those Republican legislators, it is 
possible that from a political standpoint there was something 
the matter with their heads. I believe that Republicans gen- 
erally render the greatest service of their lives to the country 
when there is nothing the matter with their heads under such 
circumstances. ` 

Mr. JONES. Of course I understand the Senator from Mon- 
tana did not have the case of Tennessee in mind when he made 
the declaration. If he had, I do not think he would have made 
it at all. It is peculiar, to say the least, that Democrats are 
believed corrupt when they vote for a Republican, but Re- 
publicans are not corrupt when they vote for a Democrat. 

In order that I may do no injustice at all, I will read again 
the exact language the Senator used in his address the other 
day: 

It is a strong presumption, to my mind, that there is something 
wrong either with his head or his morals or both, and probably both. 

Mr. MYERS. Under such circumstances they have to show 
me that the election was right. 

Mr. JONES. Mr. President, so much for the political con- 
ditions in Illinois, which to my mind, as I have said, pointed 
inevitably to the election of Senator Lorimer by that legisla- 
ture, and that too without the necessity of the expenditure of 
a single dollar corruptly. The political situation disclosed in 
this record, in my judgment, would of itself justify my vote in 
this case in favor of Senator Lonlatzn instead of against him 
as it was before. 

Mr. President, I desire to notice for a short while the alle- 
gations of new evidence upon which this reinvestigation was 
ordered by the Senate. It was charged in the Senate that there 
was some evidence available which was not available when 
we had the other hearing and when the Senate rendered its 
verdict. It was alleged that one Clarence S. Funk had stated 
that Edward Hines had told him that a hundred thousand dol- 


lar fund had been raised for the election of Senator LORIMER, 
and that Mr. Funk was asked that his company contribute to 
that fund. 

This was investigated by the Illinois Legislature. They 
passed a resolution asking the Senate to reinyestigate this 
matter. The Senate passed a resolution appointing a com- 
mittee to do it, and we looked into it, We investigated it 
thoroughly and fully, and we reached the conclusion that not 
only had Mr. Hines not made this statement to Mr. Funk, 
but that even if he had made it to Mr. Funk, there is abso- 
lutely no proof in this record that any such fund was raised, 
or that any such fund was raised by Mr. Hines or contributed 
to by him, or that any such fund or any part of it was ex- 
pended by Mr. Hines in assisting in the election of Mr. Lont- 
MER. Now, I am not going into the testimony in detail, but I 
am going to notice it just in a general way. 

Clarence S. Funk says that Mr. Hines made a certain state- 
ment. Edward Hines says he did not make it. Now, of course, 
anyone who believes Mr. Funk, regardless of Mr. Hines, re- 
gardless of the witnesses corroborating Mr. Hines, will conclude 
that the $100,000 fund was raised. But I submit that accord- 
ing to this record Mr. Hines is just as reputable a man in 
business, in private life, in personal character and standing 
in his community as Mr. Funk is; and in saying that I do 
not disparage Mr. Funk's character in any way, shape, or 
form. Mr. Funk says that he met Mr. Hines in the Union 
League Club in Chicago, and that Mr. Hines said to him: 
“You are just the man I am looking for. Several of us raised 
a hundred thousand dollar fund to elect Mr. LORIMER. I am 
going out now getting some of our friends to put up to take 
care of it. We had to act quickly;” and that he thought Mr. 
Funk or his company should put up about $10,000. That is 
the substance of what occurred, Mr. Funk says. 

Mr. Hines denied this story absolutely, and I want to call 
the attention of the Senate to the discrepancies that appear in 
Mr. Funk’s story as related by Mr. Kohlsaat and as related 
by Mr. Funk himself. 

Mr. Kohlsaat is the man who brought these matters to the 
attention of the Illinois Legislature. He had written letters 
to Members of the Senate while we were considering this 
proposition. He wrote a letter to the Senator from New York 
IMr. Root], in which he stated this: 

Sometime last June— 


By the way, the testimony shows here that this conversation 
occurred in May instead of June. 

Some time last June I met a friend who is general manager of a 
2 with a capital of over $25,000,000. He said, “I 
have m intending to call on you for some days to tell you of an 
incident that occurred right after Lorimenr’s. election a year ago. I 
had a visit from Edward Hines, the lumberman, and he told me that 
LORIMER’S friends had had the opportunity of electing him to the Sen- 
ate by putting up $100,000; that they had only a few days before the 
adjournment of the legislature and could not take the time to go around 
and raise the money, so a half dozen of LORIMER’S friends 

Now, Mr. Funk in his version of this story of Mr. Hines does 
not mention any number of men that Mr. Hines had suggested 

“So a half dozen of Lorrmen’s friends underwrote the $100,000 and 
gave it to the proper agent "— 

Mr. Funk does not say in his narration of the conversation 
that Mr. Hines said that they had raised this money and given 
it to an agent— 

“ LORIMER was elected and we are now anne some of the corporations 
to pay in their share. I am taking care of the down-town district, and 
another man (mentioning his name) has charge of the stock yards "— 

Mr. Funk in his relation of the conversation as stated by Mr. 
Hines does not say anything about Mr. Hines saying he had 
taken the down-town district and that another man had taken 
the stockyard district, mentioning his name— 

“We figure that your share will be $10,000.” My friend answered 
substantially as follows: “I can not give you any money, for two rea- 
sons: First, we are not in that kind of business; and, 5 „ if you 
have 1 yourselves into a hole, why should you expect us to pull 
you ou 

Yet Mr. Funk says nothing about anything of that sort in his 
relation of the conversation had with Mr. Hines, although 
Koblsaat got his story from Funk. To accept Funk’s state- 
ments as true is to declare not only Mr. Hines a perjurer, 
but also Mr. Baker, Mr. Carney, and Mr, Tilden, because Mr. 
Funk says that Mr. Hines said, “You send this money to 
Ed Tilden.” 

Of course if Hines said that to Funk, Hines had had some 
prior conversation with Tilden, and had some understanding 
with him about receiving this money. Yet Mr. Tilden swears 
positively that nothing of the kind had occurred; that he never 
received any such money, knew nothing of any such fund, and 
had nothing whatever to do with it, and neither Mr. Hines nor 
anyone else had ever said anything to him about it. 
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It is said that Mr. Funk is a man of high character and of 
great business attainment. So far as the record shows, the 
same can be truthfully said of Mr. Hines. His character is 
unimpeached, and his business standing unexcelled. So it is 
with Baker, Carney, and Tilden. Against Baker and Carney 
no charges whatever are made in connection with the election 
of Senator LonluEn. They have no interest in the matter one 
way or the other, and their testimony is as impartial as testi- 
mony could be. The record shows that Carney and Baker were 
with Hines at the time the alleged conversation took place. 
They swear they were present and they all substantially cor- 
roborate Hines and contradict Funk. Upon what theory or in 
accordance with what rules of evidence can we say that Funk's 
uncorroborated word shall be held to outweigh that of Hines, 
Baker, Carney, and Tilden? Tou can do it only by wanting to 
believe Funk and by wanting to disbelieye Hines, Baker, Carney, 
and Tilden. 

That Hines would have the good sense and the cunning to 
absolutely conceal his activity in the raising and distribution 
of such a fund, and then have no more caution than to openly 
and boldly state to a casual acquaintance in a public place that 
he had done that which would send him to the penitentiary 
for years, is incredible. It seems to me it is a most significant 
circumstance that while nobody can trace any of this money to 
Hines, while nobody can find where he drew out any money for 
this fund, while nobody can find that he had anything to do, 
through agency or otherwise, with matters at Springfield, while 
he was so cunning as to conceal all this, yet it is claimed that 
he was so incautious and so foolish as to openly and publicly 
make this statement to a casual acquaintance. It is too in- 
credible for me to believe. 

Hines may have thought he had done much to secure Senator 
Lorimer’s election. He was no doubt impressed with what he 
considered the confidence placed in him by men of power and 
influence in the Republican Party, and he may have mag- 
nified his own efforts and boasted of them. But I am convinced 
that he never made the statement attributed to him, 

It was suggested by the Senator from Indiana [Mr. Krrn] that 
it is a suspicious circumstance that Mr. Hines went to his bank 
upon his arrival in Chicago on the morning of the election; 
and it is suggested by inference that he went there to get 
money to be used in connection with Mr. LORIMER’s election. 

If Mr. Hines had money at that bank and drew it out, he 
could draw it out only by check, and there would be a record 
made of it. The experts of the committee examined the rec- 
ords of the Continental Bank and found no evidence of such a 
transaction. They examined the books of Edward Hines and 
of the Edward Hines Lumber Co. and its subsidiary companies 
and of the banks in which they had deposits. They found no 
trace of. any corrupt fund or corrupt payments. 

This would be the only theory upon which Mr. Hines's visit 
to the bank would be suspicious. We are not told, however, that 
the experts of the committee examined the accounts of that 
bank and found no trace of any suspicious transaction. Yet 
this is a fact; and if Mr. Hines had gone to the bank to secure 
money for this purpose, that fact would have appeared. If he 
had drawn out a large sum then or near that time it would 
have given rise to suspicion, but he did not. 

No one except Funk has been found to say that he was ap- 
proached by Hines and usked to contribute to this fund. Yet 
Funk’s statement of what he claims Hines said to him would 
indicate that Hines had been seeing others, or expected to see 
others, and ask them to contribute to this fund. If any other 
persons had been approached in a similar way they very likely 
would haye said something about it. If Hines openly ap- 
proached a casual acquaintance like Funk on a matter of this 
kind, he would have appproached others, and we would have 
heard more of it; but we are asked to believe that Hines, a 
friend of Lormer, went to Funk, an enemy of Lorraren, and 
openly and brazenly told him that Lormrer’s election was 
bought and asked him to contribute to the corruption fund. 

There appears to have been no suggestion that Funk should 
say nothing about the matter, that he should keep it quiet, or 
that he should treat the suggestion in confidence. The story is 
so improbable and so meredible upon its face that it deserves 
no consideration whatever; and in view of the fact that Hines 
is corroborated by absolutely disinterested witnesses, as well as 
by the testimony of those who may be said fo have an interest, 
and yet who are of just as high character as Funk, no credence 
at all is to be placed in Funk's story. 

It is not necessary to notice Hines’s version of this conversa- 
tion. But I submit that his version of the conversation which 
he testifies took place between him and Funk is entirely rea- 
sonable, in no wise improbable, and a very natural one. It 
is clearly shown that there was a conversation at the Union 


League Club between Mr. Hines and Mr. Funk on, I think, the 
27th day of May. Mr. Hines states that Mr. Funk congratu- 
lated him upon the election of Senator LormmeR. This was 
natural. There was nothing improper about that. He then 
made the suggestion to Mr. Hines that Mr. Lorimer had no 
doubt been put to considerable expense. That was a very 
natural suggestion. There was nothing unreasonable about 
that, and nothing improper about it. He then suggested that 
the Senator should not have to bear all of this expense, and that 
his people would be glad to contribute it. 

While I do not believe in contributions by corporations to 
candidates for office, whether successful or not, there is nothing 
especially improper in a suggestion after the election that they 
will bear some of the expense, although I am satisfied that if 
this suggestion had been made to Mr. Lormrer—as it probably 
was made, through Mr. Hines—he would not have accepted it. 
No special complaint seems to be made of great interests openly 
contributing to the expenses of candidates for nomination to 
the highest office in the Republic. I think it a shame that it is 
done, and I hope the time will soon come when public opinion 
and statute law will not tolerate it. 

This did not suggest an unusual course. It was a very nat- 
ural suggestion. In view of the fact that Mr. Funk and his 
people had not been very friendly to Senator LOBIMER, and in 
view of the fact that as a Member of the House Mr. LORIMER 
had opposed some matters in which they were interested, it was 
natural that Mr. Funk should desire to get on friendly terms 
with Mr. Loniutn, and he no doubt thought this was a good 
way to accomplish that result. Personally I have no doubt that 
this suggestion was made to Mr. Hines by Mr. Funk. 

To a certain extent Senator LorImeR corroborates Mr. Hines. 
He testifies to a conversation, a few days after his election, in 
which Mr. Hines told him that Funk wanted to meet him. Mr. 
Hines testifies that Funk said he would like to meet the Senator. 
Mr. Hines said he told him he would do what he could toward 
having him meet the Senator, and he testifies to a conversation 
on the following Sunday, when he mentioned the matter to Sen- 
ator LORIMER. Senator Lorimer at first did not care to meet 
Mr. Funk, because he considered him one of his strong enemies; 
but when Mr. Hines told him of his anxiety to meet him, he 
said he would do it. Mr. Lorimer says he does not remember 
whether or not Mr. Hines suggested to him that Mr. Funk might 
pay some of his expenses, but that if Mr. Hines did suggest any- 
thing of this kind he told him that his expenses did not amount 
to anything; that he neither smoked nor drank, and that all 
the expense he was put to was for his trips to Springfield and 
return, which he would have had to incur anyway on account 
of the controversy over the waterway proposition. 

According to all the rules of evidence and according to human 
experience, Funk's story is unbelievable. There is no truth 
in it, and it should be given no consideration by this body. 
What his motives were in giving it out, I do not prepose to 
discuss. 1 

In an attempt to bolster up his story, Funk relates another 
conversation which he says occurred sometime after this first 
conversation. He testifies before the committee that after the 
15th of February, after an editorial had appeared in one of the 
Chicago papers charging the raising of a $100,000 fund, Mr. 
Hines came to his office, greatly agitated, and tried to ex- 
plain to him that their conversation of a few days before—note 
it had, in fact, been almost a year before—had been miscon- 
strued, or that Funk had misunderstood it, or something of that 
sort. Mr, Funk passed it off, and Hines went away. 

Before the Senate committee, and before the Helm committee, 
Mr. Funk said that this second conversation occurred after the 
appearance of the editorial of February 15, 1911. Mr. Hines, 
however, came before the committee and proved by his own evi- 
dence, by the evidence of his employees, and by the records that 
he has kept for 20 years that he was not in Chicago from the 
15th of February until some time in March, thus showing con- 
clusively that the alleged second conversation could not have 
occurred as Mr. Funk said it occurred. Then, at another hear- 
ing, in another place, when Mr. Funk realized the situation he 
was in, he changed his testimony and swore that the second con- 
versation occurred in January. He never advised the Senate 
committee or suggested to it that any such mistake had been 
made. Yet I have here the record of the testimony taken before 


the Union League Club, of Chicago, wherein Mr. Funk now 
says that the second conversation occurred after the appearance 
of the editorial in January. 

Senators, I wonder if any other testimony is being concealed 
in this case, in order that in case the Senate shall now vote to 
seat Mr. Loximer it may be used as the basis of a demand for 
another investigation? 
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I call the attention of the Senate to this testimony, which was 
not suggested to the Senate committee by Mr. Funk, as showing 
that when the record before our committee had demonstrated 
the impossibility of the truth of Mr. Funk’s story as to this 
second meeting, at another hearing he testified that it was in 
January. 

Why did not Mr. Funk come before our committee and say 
that, unless it was for the reason that after Funk had given 
this further testimony, Mr. Hines also showed conclusively by 
the records of his office and by the employees of his office that 
Funk could not be correct in his amended statement, because 
Hines was not in Chicago within the dates stated by Mr. Funk 
for the second visit, as fixed by the January editorial. 

Mr. LEA. Mr. President 

The PRESIDENT pro tempore. Will the Senator from Wash- 
ington yield to the Senator from Tennessee? 

Mr. JONES. Yes. 

Mr. LEA. If the Senator will yield to me a minute, I think 
he unconsciously does Mr. Funk an injustice. 

Mr. JONES. I do not want to do that. 

Mr. LEA. My recollection of Mr. Funk’s testimony is that 
on the first occasion he stated that he could not testify posi- 
tively as to the date; that Judge Hynes, Mr. Hines’s lawyer, 
then said that the date of the editorial in the Record-Herald 
referring to the $100,000 fund was February 15; whereupon 
Mr. Funk said, “If that editorial was on February 15, the con- 
versation with Mr. Hines was after that.“ 

In point of fact, Judge Hynes was in error. The editorial 
in the Record-Herald did not appear on February 15; it ap- 
peared in January. On page 599 of the record of the investiga- 
tion Mr. Hynes asked this question: 

Mr. Hyrxes. Now, with respect to the visit you say Hines paid you 
along about the time of the editorial in the Record-Herald, referring 
to $100,000, give us the time of that as near as you can recollect it. 

Mr. Funk. I can not fix the time definitely. 

Mr. Hynes. Well, the date of the editorial was the 15th of Febru- 
2715 1911. In your testimony before the Helm committee you stated, 
“Mr. Hines came to my office in a day or two or a short time, it may 
have been more than a day or two, but a short time after the editorial 
appeared.” Is that your best recollection then? 

r. Fuxx. Yes; that is my recollection then. 

Mr. Hyxes. Is that your best recollection now? 


Mr. Funk. I am inclined to think I am mistaken about that now. 
I think it was later than that now, later than a few days after. 


Meaning a few days after the editorial referred to. So it 
was Judge Hynes and not Mr. Funk who fixed the date as 
February 15. 

Mr. JONES. The editorial referring to the $100,000 fund 
was an editorial of February 15. That editorial was called to 
Mr. Funk’s attention before the Helm committee at Spring- 
field; and it was after that, he said, that this second conversa- 
tion occurred. I think there was another editorial in January 
also referring in some way to this matter. So that may ac- 
count for the difference. But I simply state the fact that at 
this other hearing Mr. Funk changed his testimony; and then 
Mr. Hines showed conclusively by his records that such a con- 
yersation could not have occurred between the dates then placed 
and named by Mr. Funk, just as conclusively as he showed it 
with reference to the editorial of February 15. 

That is all I care to say with reference to the testimony of 
Mr. Funk. I do not say Mr. Funk intentionally misrepresented 
that conversation, There was some misunderstanding, some 
misconstruction, of it. Weighing the matter according to the 
rules of evidence, what do we find? Mr. Hines contradicts Mr. 
Funk. Mr. Funk has nobody to substantiate his story. Mr. 
Hines has the testimony of two or three disinterested witnesses 
who were present, and who verify his version of the conversa- 
tion. 

Therefore I say that from this record, which shows Mr. Funk 
and Mr. Hines to be men of equal reputation and equal busi- 
ness standing, the Senate can not say, in my judgment, in ac- 
cordance with the rules of weighing evidence, that it is shown 
here that Mr. Hines did make this statement. But whether Mr. 
Hines made it or not, there is not one line of evidence in the 
record or anywhere else that shows that Mr. Hines contributed 
a single dollar to a fund for the election of Senator LORIMER, 
or that he helped to raise or expended a single dollar for that 
purpose, except as it may have been for telephone or telegraph 
messages from Washington City, and there is not a word of 
evidence that any such fund was raised by anyone, to be used 
in the election of Mr. Lormrer, Mr. Hines was not in Spring- 
field during the session of the legislature, and had not been 
there for years, and was not there afterwards until the Helm 
investigation. 

As showing the real recklessness with which Mr. Funk testi- 
fies, I want to call the attention of the Senate to this testimony 
given by Mr. Funk. When asked how he knew that Mr. Hines 
preferred Lorrmer for Senator, he said: “ Why, you would see 


his name in the papers every day in connection with activities 
at Springfield, and hear it as a matter of general talk in the 
streets.” Then Mr. Hynes, the attorney, asked him: 


You ke, Mr. bunk, of Mr. Hines's activities at Springfield. What 
aie ave reference to there? 

r. FUNK. Why, it was a matter of common talk that he was very 
active down there. 

Mr. Hynes. What did you understand he was doing down there? 

Mr. Funx. Pulling wires for the election of Senator LORIMER. 

Mr. Hynes. What do you mean by that? What was he doing? How 
ae was he down there in Springfield before the election? 

r. FUNK. I do not know. 

Mr. Hynes. How long before the election did you hear that? 

. Funk. I heard it frequently. 

. Hynes. How long before? 

Mr. Fuxk. Just about the time the matter came to a head. 

. Hynes. How long had he been down there? 

. Funk. I don't know. 

. Hynes. How long had you been hearing that? 

. FunxK. I do not know how long he had there. 

. Hynes. Giye me your recollection. 

. FUNK. I have no recollection as to when he was there. 
r. HYNES. Have you any recollection as to anybody saying that he 

was in Springfield active about the election of LORIMER? 

Mr. Funk. I have a very distinct recollection that he was down there, 
and he was very busy there, and also in Washington. That was a mat- 
ter of common talk. 

Mr. Hynes. How long did you understand he was down in Spring- 


Mr. FUNK. I do not know, Senator, anything about the length of 


Mr. Hyxes. Do you remember anybody who told you that he was 


at Springfield active there in pulling wires for Senator LORIMER ? 
15 nx. I think that was a matter of common 
Mr. Hynes. Can you tell me anybody that said it? . 
Mr. Fuxk. I met a great many people that talked about it. I can 


not recall any particular man that made that particular statement. 

Mr. Funk testifies to those things as facts, but the fact is 
that Mr. Hines was not in Springfield at all during the session 
of the legislature, had not been there for years, and was not 
there for a long time after Senator Lorrmer’s election. Yet 
Mr. Funk stated that he heard frequently about his activities 
at Springfield in behalf of Senator Lorimer. He surely did 
not hear of Hines's activities at Springfield, because he was 
not there. Does this not discredit his version of his conversa- 
tion with Hines? Was he not as likely to be mistaken in this 
as he was of Hines's activities at Springfield? 

Mr. GORE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Oklahoma? 

Mr. JONES. Certainly. 

Mr. GORE. I would like to ask the Senator from Washing- 
ton if the issue of veracity between Mr. Funk and Mr. Hines 
was passed on by the Union League Club? 

Mr. JONES. I 1 so; but that cuts no figure here. 

Mr. GORE. Did they sustain the veracity of Mr. Funk or 
did they sustain the veracity of Mr. Hines? 

Mr. JONES. They probably sustained Mr. Funk on the same 
ground upon which a great many people outside of that club 
have sustained Mr. Funk. 

Mr. GORE. Mr. President 

Mr. JONES. I can not yield for anything of that kind here. 

Mr. GORE. Just one more question, Both those gentlemen 
were members of that club? 

Mr. JONES. Yes. 

Mr. GORE. And Mr. Hines was expelled from the club? 

Mr. JONES. I do not know. If so, it has no weight with 
me in this case, and has no place here. Those who did it were 
not under oath and simply expressed their own individual 
opinions and prejudices. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. REED. I understand the effect of the Senator’s argu- 
ment now to be that Mr. Funk was not telling the truth, be- 
cause he stated that Hines had been active at Springfield. 
when in fact Hines was not there, and that from that the 
Senator draws the inference that Funk is an untrustworthy or 
forgetful witness. 

Mr. JONES. I made the statement that he was rather reck- 
less in his testimony. 

Mr. REED. I want to ask the Senator if it is not true that 
Mr. Hines himself testified that he actively interested himself 
in the election of Senator LORIMER? a 

Mr. JONES. No; he did not—— 

Mr. REED. And that he went to the State of Illinois bear- 
ing a message from the President of the United States and 
from Mr. Aldrich, and that he had conversations with Mr, 
Lorrmer in the State of Illinois concerning his candidacy and 
urging him to become a candidate? 

Mr. JONES. But Senator LORIMER refused. 

Mr. REED. And that he further testified that he communi- 
eated at Springfield, III., with Gov. Deneen with regard to 
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this subject matter; and if that does not constitute activities 
at Springfield? 

Mr. JONES. Mr. President, of course if the Senator would 
construe that as “activities at Springfield.“ I do not question 
his construction of it; but I want to suggest to him that all 
that occurred practically on the day of or the day before the 
election. y 

Mr. REED. Oh, no. 

Mr. JONES. Mr. Hines telephoned and telegraphed Senator 
Loztmer a day or two before the election, and he arrived in 
Chicago the morning before the election, and there he tele- 
phoned Goy. Deneen. Now, if that constituted activities at 
Springfield which would justify Mr. Funk in testifying in the 
way he did, of course the Senator is entitled to that construc- 
tion of it. I can not so construe it, and I am sure Mr. Funk 
did not mean it that way. 

Mr. REED. If the Senator will pardon me further, I would 
like to know how the Senator himself construes this testimony. 

Mr. JONES. Just a moment. The Senator puts a great many 
suggestions into one question or statement. He suggested that 
Mr. Hines was very active in Illinois supporting Senator 
Lormrer’s candidacy, and conferred with him about it, and so 
on. All that the record shows is that Mr. Hines talked with 
Senator Lorrmer once in April, and suggested that he be a 
candidate for the Senate, and Senator LORIMER told him that 
he would not be, that he did not want to be, that he did not 
want to leave the House, and that that ended it with Mr. 
Hines. He did not take any further interest in Senator 
Lorrmer’s election until two or four days before, when LORI- 
MER's name was mentioned, and he talked with Aldrich and 
PENROSE, and telephoned and wired LORIMER, as I have already 
explained. Instead of urging LORIMER, he suggested others for 
the place. So activity shown by Mr. Hines in behalf of Sen- 
ator Lorimer at Springfield no more shown by him in Wash- 
ington than one friend would naturally show for another. 

Mr. REED. If it would not interrupt the Senator, and I do 
not desire to add anything that would be regarded as un- 
pleasant, I would like—— 

Mr. JONES. The Senator conld not do that. 

Mr. REED. Not with my personal feeling toward the Sena- 
tor; I could not do it intentionally. I hold him in the highest 
regard. But I would like, as the Senator and I differ so widely 
in regard to this matter, to read now from the record the 
testimony of Mr. Hines himself on this matter. I think the 
Senator has overlooked or forgotten a great many statements 
Mr. Hines made with regard to his activities. 

Mr. JONES. I desire to say to the Senator that I have 
simply summed up my conclusions. I do not intend to go into 
the details in connection with the testimony of Mr. Hines. 
They have been gone into pretty fully in the report of the com- 
mittee. They have been gone into by the Senator from Vermont 
and by other Senators here, and I have taken up much more 
time now than I expected, and I do not intend to go into de- 
tails with respect to Mr. Hines’s testimony. I do not intend to 
attempt to harmonize any apparent inconsistencies that there 
may be in it. I have summed up my conclusions from the 
whole testimony and have given them to the Senate. I am 
convinced that Mr. Hines did not make these statements as Mr. 
Funk says they were made. I am convinced that Mr. Hines 
did not do any more in behalf of Senator LoRIMER than any 
other friend would do for a friend in a legitimate way, and 
probably not nearly so much, There is nothing to show that 
he contributed a single dollar or helped to raise a fund or to 
expend a dollar or distribute a fund in aid of Senator LORIMER’S 
election. Those are my firm convictions and conclusions from 
all the evidence after allowing for all inconsistencies that may 
appear and any action on Mr. Hines’s part that may be con- 
strued against him. The Senator can weigh the testimony 
just as well as I. I can not go into it in detail, and the 
Senator will hold his conclusions and I can hold mine. 

Mr. REED. In view of that, I will not insist on further 
taking the Senator’s time. 

Mr. JONES. A witness, Cook, was also called to testify as to 
the alleged statements by Hines, in order to bolster up Funk’s 
story. Cook’s unfriendly feeling toward Hines was plainly 
shown during the testimony. He seemed to have an intense de- 
sire to say something that would reflect upon Hines and show 
an improper connection with Senator LORIMER’S election. It 
appeared that he was talking about Hines on almost every occa- 
sion and at every opportunity. I have no doubt but that many 
things which he had read had been thought about by him so 
much and repeated by him so much that he came to believe that 
they had actually occurred within his own knowledge. I am 


convinced that he misconstrued statements, innocent in them- 
selves, and then testified to them as construed by him rather 
than as they were uttered. 


Mr. Cook testified as to a conversation with Mr. Hines in 
the Grand Pacific Hotel in Chicago. He was asked to state 
the exact language of this conversation as nearly as he could. 
(Vol. 1, p. 626.) 


Mr. Cook. Mr. Hines replied, saying that he was having a hell of 
a time. He said: For instance, there is old STEPHENSON. After I 
went to work and elected him, h 
starts working for free lumber.” He says, “ What do you think of 
him, and in the lumber business, too!” 
southern Democrats,” he says: “There is 
tackled.” [Laughter.] Then he =r 
to-day and to-morrow they flop.” [Laughter.] 
and them ail over n.” 

Mr. HEALY. W. 


as an 
getting alon; 
plied by saying: “I will tell 
next Senator from this Sta e says: W. d Boutell fixed 
for the Senatorship. He had promised to work to keep the $2 duty, 
the present duty, on lumber; but when the lumber schedule came out 
before the Ways and Means Committee, Boutell was working for 
free lumber.” He said, I immediately took the matter up with Sena- 
tor Aldrich, and it was decided that I have a talk with LORIMER. 
8 and ree LORISA He + Ly a t. sey fy Maren 2 ~~ 

n. ew as he agrees to do.“ e sa: ve go a 

fixed. LORIMER will be the next Senator from Lilinois.” 


Now, Mr. Hines denies this conversation and this version of 
it by Mr. Cook; but even if he had admitted it, there is nothing 
especially in this conversation to indicate that Mr. Hines had 
been interesting himself in the election of a Senator in im- 
proper ways, but that he thought he had found a man who 
could be elected and would vote satisfactorily on the tariff. 
But we do not have to take the testimony of Mr. Hines alone 
for this conversation. We can exclude his testimony entirely 
and take the testimony of a disinterested witness. Mr. Turrish 
was present at this conversation also, and Mr. Turrish testified 
in regard to this matter as follows: 


Mr. MARBLE. What did he say? 

Mr. TurrisH. He did not seem to be boat Bin renter 

Mr. MARBLE. What did he say? Do you i what he said? 

Mr. TurrtsH. The substance of his conyersation was that human 
natare asserted itself in diferent places when it came tọ the tarif 
question. 


Now, that is not a very unreasonable statement for a man 
to make. I do not think there is a Senator here but will in- 
dorse that statement as a very good suggestion from Mr. Hines. 


That everybody wanted their individual stuff protected, but the 
wanted their neighbors’ on the free or words to that effect; and 
that human nature asserted itself when it came to that. 
of the conversation I said to Mr. Hines: “ Mr. 
lumberman, is all right, isn’t he?“ 
uncertain quantity.” 


Now, to that extent, or to a certain extent, that corroborates 
Mr. Cook, although it does not refer to Mr. STEPHENSON in that 
connection; and anybody who has ever seen Cook or heard him 
testify would understand why he stated it in that way. 


That he had done business for him for 20 years or more, and that he 
really did not know where he stood on the lumber question; he was 


undecided. 

Mr. MARBLE. Was there anything further said about Mr. STEPHENSON? 
cane TURRISH. No; nothing. t was the substance of what was 

Mr. MARBLE. All right; what next? 

Mr. TurkisH. Then there was some reference made to a Member of 
Congress who had made a very good argument, who understood the sit- 
uation pretty well, by the name of Fonbxxx. 


Now, Members of the Senate who know about the contest 
over the tariff in another branch of this Congress will see in 
that a very reasonable statement as it refers to Mr. Forpnry. 


Mr. MARBLE. Who made that reference to Mr. Forpney? 

Mr. TurrisH. I do not remember whether I did—whether I spoke to 
Mr. Hines about ForpNey’s argument or what I had read in the papers 
about what he had been saying—or whether Mr. Hines mentioned It. 

Mr. MARBLE. Very well. What next? 

Mr. Turzisy. That is about all that was said. 

Mr. MARBLE. Was there any reference to Congressman LORIMER or 
Senator Lorimer in that conversation? 

Mr. TURRISH. Senator LORIMER’s name was mentioned. 

Mr. MARBLE. whom? 

Mr. Tunnisu. It was mentioned by Mr. Hines; and I do not remem- 
ber whether he said he was a candidate or whether he would be elected 
or what. My memory is hazy on what was said about it. 


I suggest that if Mr. Hines had said that Mr. Lortarrr would 
be elected, that he had it all fixed, Turrish would have remem- 
bered it. 


Mr. MARBLE, Did he say a candidate for what? 

Mr. Turkisnu. For the te. 

Mr. MARBLE. Is your memory clear that he was mentioned in con- 
nection with the Senate? 

Mr. TureisH. His name was mentioned, but I can not just place 
it in that way. Either that he was a candidate, or, I think, he said 
he would be a candidate. 

Mr. Manse. You think be said that he would be a candidate? 

Mr. TurnisH. Yes. 

Mr. MARBLE. Are as clear that he was mentioned in connection 
with the Senate at ? 
that I ke about the 


Mr. TurrisH. Yes, sir; I think so. I think 
Illinois deadlock at that time, and I think that is how it came up. 


the Ton X 
get them all fixed up 
“Then I haye to go 


a es 
else said, . Cook, on that occasion? 


you, confidentially, LORIMER will be the 
te” H e ha 


In the course 
STEPHENSON, being a 
He said, “ No; STEPKENSON is an 
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That is, Turrish spoke about the Illinois deadlock himself. 
Then it would be very natural that Mr. Hines might mention 
those who were spoken of in connection with it. 


Mr. Manntn. Then Mr. Hines told you that? 

Mr. Turriss. Well, in the conversation, as I remember it, Mr. Hines 
said Mr. LORIMER would be a candidate, or was a candidate, or words 
to that effect. 

Mr. MARBLE., Do you remember any reference to Senator STEPHENSON 
as “old STEPHENSON ” in that conversation? 

Mr. Tunnis n. No, sir. 

Mr. MARBLE. Do you remember any reference to the southern Demo- 
crats or their attitude toward the lumber schedule? 

Mr. TurrisH. No, sir. 

Mr. MARBLE. Would you say that there was no reference to the 
southern Democrats and their attitude toward the lumber schedule? 


Mr. TurnisH. I did not hear 8 


any 

Mr. MARBLE. You did not hear any? 

Mr. TURRISH. No. 

Mr. MARBLE. You did not hear Senator STEPHENSON referred to as 
“old STEPHENSON "? 

Mr. 'TURRISH. No, sir. 

Mr. MARBLE. You are sure of that? 

Mr. TURRISH. I am sure. 
11 75 > Ln. Did you hear any reference to Congressman Boutell, of 

nois 


Mr. TurrisH. It seems to me that Congressman Boutell's name was 
mentioned, but I can not recall in what particular. I think in the 
course of the conversation his name was mentioned, but I can not 
recall in what way. 

Mr. MARELE. Do you recall whether or not it was mentioned in con- 
nection with the Illinois senatorship? 

Mr. TURRISH. I could not tell. 

TERA, SEARED: Do you remember Senator Aldrich’s name being men- 

Mr. TurRIsH. No, sir. 

Mr. MARELE. Would you say that it was not mentioned? 

Mr. TurrisH. I did not hear it, 

Mr. MARBLE. You will say that you did not hear it? 

Mr. TurkIsH. I did not hear it. 

Mr. Cook then gave an account of a telephone talk that Mr. 
Hines hed from his room in the hotel at Chicago with, as he 
says, Goy. Deneen. This alleged conversation is so contrary to 
human experience and human action that it is incredible and 
would need no contradiction. It is, however, shown to be false 
in every essential particular and in every suspicious circum- 
stance, and shows to what length Cook would go against Mr. 
Hines. Mr, Cook says that after he had been in the room four 
or five minutes the phone rang and he answered it; that the 
operator asked, “Is Mr. Hines there?” to which he said 
“Yes.” The operator then said, “ Here is Springfield; here is 
Gov. Deneen,” and that he called Mr. Hines to the phone. He 
then heard this conversation (p. 628, vol. 1): 

Mr. Cook. He said, Hello, hello, hello, is this you, Governor? Is 
this Gov. Deneen? How are you this marng overnor? Now, I 
just left President Taft and Senator Aldrich in Washington last night. 
They tell me that under no consideration do they want Hopkins re- 
turned. Now, LORIMER must be elected. I will be down on the next 
train, Pig to furnish all the money that is required. Now, don’t 
stop at anything. LORIMER must be elected.” 

Now, there is the conversation that Cook alleges was had by 
Mr. Hines in his room over the telephone with Gov. Deneen. 

It is significant that when Cook testified before the Helm 
committee he said that the telephone operator said “ Here is 
the governor,” but he is very positive in his testimony before 
this committee that the operator said “ Here is Gov. Deneen.” 

Mr. Hines shows very conclusively that this talk he had over 
the telephone from Mr. Cook's room at the hotel was with Sen- 
ator Lorrmrr and not with Gov. Deneen. 

Mr. Hines had had a talk with Goy. Deneen a short while 
before this when he arrived in Chicago. 

Senator Lorrer had left a message there for him to call him 
up and not to come on to Springfield. Mr. Hines called up 
Senator Lorrmer and told him of this message, and it was sug- 
gested that he talk with Gov. Deneen. He called up Gov. 
Deneen and told him the message, and the governor said, “All 
right,“ or something of that kind. Lorimer had told Hines, 
“When you talk with Gov. Deneen then call me up and let hear 
what he says.” 

Therefore it is clear that, when Mr. Hines telegraphed from 
Cook’s room at the hotel, he was telephoning to Senator LORIMER 
and not to Goy. Deneen; that Mr. Cook’s version of that story is 
simply made up out of probable suggestions that he saw in 
newspapers or by reason of the fact that he thought by con- 
necting Gov. Deneen with this conversation it would injure Mr. 
Hines in some way. Gov. Deneen testified with reference to 
the interview that he had with Mr. Hines; and his testimony 
does not corroborate Mr. Cook in any particular whatever. The 
statement made by Cook that Mr. Hines said, “ Meet me at 
Springfield with all the money that is necessary,” is not only 
incredible, but it is denied by Mr. Hines, and it is denied by 
Gov. Deneen that anything whatever was said between him and 
Mr. Hines with reference to Hines coming down with the money 
that was necessary or with reference to money at all. Mr. 
Lortmer also testified with reference to his conversation with 
Mr. Hines, and he denied that anything was said in regard to 


, 


money. I have no doubt but that Mr. Cook heard Mr. Hines 
mention the word “ governor ” in his talk, because Mr. Hines no 
doubt told Mr, LorImerR that he had talked with Gov. Deneen, 
and probably Cook heard him say Gov. Deneen,” and con- 
nected that with the telephone operator, and so on. This whole 
conversation alleged by Cook to have taken place in his room 
is not only incredible, but is it contrary to all human experience, 
and it is absolutely contradicted and refuted by the testimony 
of Mr. Hines, of Gov. Deneen, of Senator LORIMER, of Mr. 
Wiehe, and also of Mr. O’Brien, who was Mr. Cook's friend, who 
were in the room at the time and heard no conversation of the 
character testified to by Cook. I submit to the Senate that 
Cook’s story is not entitled to any credit whatever. 

In connection with this alleged new testimony I desire to 
notice some statements made in the speech of the senior Sena- 
tor from Wisconsin [Mr. La FoLLETTE], when he urged the ap- 
pointment of a new committee to investigate the charges against 
Mr. Lorimer. He had some affidavits, and upon these affidavits 
he urged the appointment of this committee. It seems that the 
Helm committee, the committee of the Illinois Legislature, had 
employed a Mr. Coan as an investigator, and Mr. Coan made 
affidavits as to what certain persons had told him and would 
testify to if they were called before the committee. 

Mr. President, I had prepared extracts from this testimony, 
which I intended to read into the Recorp, but I am not going 
to take the time to do it. I am simply going to say that Sen- 
ators will probably remember the statements that the Senator 
from Wisconsin [Mr. La FoLLETTE] submitted and the affida- 
vits which were made by this man Coan as to statements made 
by Shelley B. Jones, by Mr. Culver, and by others. The committee 
called the persons referred to by Mr. Coan, and, without ex- 
ception, every one of those persons denied absolutely and un- 
qualifiedly the statements made by Coan, which the Senator 
from Wisconsin submitted to the Senate in behalf of the reso- 
lution to appoint this committee. Senators who may be in- 
terested in the matter, if they will refer to the testimony of 
those individuals, will find that they contradict Coan in every 
essential particular. So impressed was the committee with 
reference to the unreliability of Coan that not one member 
of the committee asked that he should be called before the 
committee. Coan gave the impression that many witnesses 
had refused to go before the Helm committee because they 
lived outside of the State of Illinois. When those witnesses 
were asked whether they were requested to come and testify 
they said, no; they were not asked to do so. Some of them 
were asked to sign affidavits, which, when they looked over them, 
they refused to make. Those affidavits of Coan purported to 
give conversations that Hines had with those people in regard 
to Senator Lorrmer’s election. They are absolutely disproven 
by the witnesses who appeared before the committee, and it 
was shown that there seemed to be a concerted attempt on the 
part of somebody to show in some way that Mr. Hines had 
made statements with reference to the raising of this hundred- 
thousand-dollar fund, and that he had raised it or contributed 
to it, and, as in every other case of this kind, the proof has 
absolutely failed. 

Mr. President, after trying to weigh all the testimony fairly 
and impartially, I am firmly convinced that Edward Hines did 
not raise any fund to be used to secure Mr. LORIMER's election 
and that he did not spend a dollar improperly to bring it about. 
All that he did to assist Mr. Lortmer was confined to his talks 
with leading Republicans here in Washington and advising 
Senator Lormwer of their views and of his talk with Gov. 
Deneen. All this was done as a friend and is to be commended 
rather than condemned. ë 

William M. Burgess, a witness before our committee, swears 
to a conversation he had on a train with Mr. Wiehe in which 
he alleges that Wiehe said there was a jack pot for the elec- 
tion of Senator Lorimer and that he had contributed $10.000 
to it. Wiehe denies unqualifiedly making any such statement, 
Take his testimony against that of Burgess and consider the 
improbability of any man in his right mind openly in a smok- 
ing compartment of a Pullman car stating that he had con- 
tributed 510.000 to a fund to be used in the election of a 
Senator. It is incredible to me how a fair and unbiased mind 
can accept such a statement as true. Wiehe's positive denial is 
supported by the testimony of four or five other witnesses so 
conclusively that not only does the evidence preponderate 
against the Burgess story, but it absolutely overwhelms it. 

Unless we disregard all the rules for weighing testimony and 
considering the credibility of witnesses the allegations upon 
which this reinvestigation was ordered are not substantiated. 
Competent testimony of their truth is utterly lacking, and if the 
Senate is to vacate its former judgment in favor of Senator 
Lormmer’s right to a seat in this body it must do it on testi- 
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mony submitted on the same points brought out and considered 
when the former judgment was rendered. 

I have already considered this evidence and I have already 
given the reasons why I think that it is not only not as strong 
as it was before, but that it has been clearly and conclusively 
shown that the former evidence is so discredited as to make it 
appear conclusively that corruption was not necessary and was 
not used or practiced in the election of Senator LORIMER. 

At any rate there has been an utter failure to secure any 
new material evidence proving corruption in the election of 
Senator LORIMER, and if he is excluded it must be done on evi- 
dence adduced or available when the Senate rendered its former 
judgment. ; 

Senator LORIMER, through his attorney, at the close of the 
hearing interposed a plea of res adjudicata. It is urged that 
this plea should have been interposed sooner. In my judgment 
it was not necessary to interpose it before the committee at all. 
The proper time to raise this issue was when the committee 
had made its report and a resolution was introduced attacking 
Senator Lorrer’s right to his seat. He put in this plea as 
soon as all the evidence was in. This investigation was ordered 
because of alleged new evidence, and it was not until the 
hearing was closed that the new evidence was complete. It 
is suggested that the committee should have raised this question 
sooner and not taken the testimony that it did take. It was 
not for the committee to pass upon this question. That is a 
proposition to be decided by the Senate itself. Senator LORIMER 
surely loses no rights because the committee did not present 
this question to the Senate sooner. The plea is made and the 
Senate must act upon it. It must act as a court, fairly and 
judicially. The Senate is by the Constitution made the sole 
“judge of the elections, returns, and qualifications of its own 
members.” In this case no question of policy is involved. We 
are to pass not upon the advisability of the election of Senator 
LORIMER, not upon his fitness for the place, but upon the legality 
of his election. Was his election legal or illegal? That is 
the question, and it does not require any legal knowledge to tell 
us that it is question for judicial decision and not a matter of 


legislation. In acting upon it we act as judges and not as 
legislators. This is in accordance with reason, law, and prece- 
dent. Senator Edmunds, of Vermont, said, in the case of Henry 


W. Blair, on March 10, 1885: 


The Senate in sitting upon such a question sits as judges. The 
Constitution says so. e are not defining policies; we are not setting 
up expediencies ; we are not carrying on rty warfare; we are sitting 
as the solemn judges sworn to try an etermine the election and 
pg Ar ESMA, of a gentleman who presents self to be a member of 

s body. 

Justice Folger, in People against Hall (80 N. X., 117), said: 

When it is said, on such occasion, to either house of the legislature, 
“You are to be the judge of the election of the members of your body,” 
there is a specific conferment of this particular power. 

* * $ s 


* > * 
The power thus given to the houses of the legislature is a judicial 
power, and each house acts in a judicial capacity when it exerts it. 


In People against Mahaney (13 Mich., 481) Justice Cooley, 
than whom there is no higher authority, said: 


While the constitution has conferred the general judicial power of 
the State upon the courts and officers specified, there are certain pow- 
ers of a judicial nature which, by the same instrument, are expressly 
conferred upon other bodies or officers; and among them is the power 
to judge of the qualifications, elections, and returns of members of the 
legislature. The terms employed clearly show that each house, in decid- 
ing, acts in a judicial capacity, 

When the right of Mr. James Harlan to a seat in this body 
as a Senator from the State of Iowa was under consideration, 
Senator Pugh of Ohio said: 

What does our decision amount to. The Constitution does not make 
our decision upon the question of elections a 8 act. The * 
lative powers of the ate are to be exerci coordinately with the 
House of Representatives, but the power which we exercise deciding 
upon the election of a Senator is our power. It is judicial in its 

aracter. The Constitution uses the very word that constitutes it a 
Jadlelal act—* Each house shall be the judge of the elections, returns, 
and qualifications of its own members ’’—and our act in deciding upon 
an election is as completely a judicial act as is the action of the House 
of an in Great Britain when they hear a writ of error to an inferior 
court. 

When this case was heretofore pending in the Senate, Senator 
Cummins said: 

If we are judges, as I believe we are * * and speaking for 
myself alone, I intend to be governed by the evidence we have before us 
and the law as it has been established. 

It is useless, however, to multiply authorities upon a propo- 
sition that is so plain and self-evident under the language of the 
Constitution itself—“ The Senate is the judge of the elections, 
returns, and qualifications of its Members — that any man who 
reads can understand its import without any legal knowledge; 
and I am glad to say that during this discussion, at any rate 
thus far, I have heard no Senator take any different position, 
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but all have taken the position that this is a judicial act and 


that we act as judges. 

Sitting as a court and as judges, we should act without bias, 
passion, or prejudice, and in accordance with the well-known 
and well-settled principles of judicial procedure. Such prin- 
ciples have been evolved in the progress of the ages from the 
experiences of men to insure justice, preserve liberty, and per- 
petuate good government. To disregard them is reactionary; 
to follow them is progression. To violate them is tyranny; to 
adhere to them is liberty. To ignore them is to undermine the 
safeguards of justice, liberty, law, and government; to respect 
them is to repel anarchy, preserve liberty, and perpetuate the 
Republic. 

Chancellor Kent, referred to the provision making each House 
the sole judge of the elections of its Members, says: 

And, as each House acts in these cases in a judicial character— 


And I call attention to this not for the purpose of showing 
that we act as judges, but that we should follow judicial prin- 
ciples and precedents— 
its decisions, like the decisions of any other court of justice, ought to 
be regulated by known principles of law, and strictly adhered to for 
the sake of ‘ormity and certainty, 

Justice Cooley also said: 

In determining questions concerning contested seats the House will 
exercise judicial power, but generally in accordance with a course of 
practice which has sprung from precedents in similar cases. 

It is urged that if the Senate is the only body that can act 
on this question it can do as it pleases. The Senate has exclu- 
sive jurisdiction of this question and it has the power to act 
to-day one way and to-morrow the other, but has it the right 
to do so? It is the universal holding of the courts, unless there 
is an express statutory provision to the contrary, that a judg- 
ment becomes final and can not be reopened by the court after 
the term at which it was rendered unless steps are taken for 
that purpose before the close of the term. 

I desire to call the attention of the Senate to that proposition, 
that it is a universal holding of the courts that, while they may 
have the power to do it, they have not the right to open or vacate 
a judgment after the term at which it was rendered unless 
steps were taken during that term to reopen it. 

In Bronson v. Schulten (104 U. S., 410) Justice Miller said: 

In this country all courts have terms and vacations. The time of the 
commencement of every term, if there be half a dozen a year, is fixed 
y statute, and the end of it by the final adjournment of the court for 

at term. This is the case with regard to all the courts of the United 
States, and if there be exceptions in the State courts they are unim- 
portant. It is a general rule of the law that all the 13 decrees, 
or other orders of the courts, however conclusive in their character, 
are under the control of the court which pronounces them during the 
term at which they are rendered or ente of record, and may then be 
set aside, vacated, modified, or annulled by that court. 

But it is a rule equally well established that after the term has 
ended all final 3 and decrees of the court pass bexond its 
control unless steps taken during that term, by motion or otherwise, 
to set aside, modify, or correct them, and if errors exist they can only 
be corrected by such proceeding by a writ of error or appeal as may be 
allowed in a court which, by law, can review the decision. 

Now listen: 

So strongly has this principle been upheld by this court 

That is, the United States Supreme Court— 


So strongly has this principle been upheld by this court that, while 
realizing that there is no court which can review its decisions, it has 
invariatly refused all applications for rehearing made after the ad- 
journment of the court for the term at which the judgment was ren- 
ered. And this is placed upon the ground that the case has passed 
beyond the control of the court. 

The Supreme Court of the United States has the power to 
vacate a judgment after the term at which it is rendered, but it 
says it has not the right to do so; and that it has uniformly re- 
fused so to do. 

Shall the Senate sitting as a court, shall we acting as judges, 
disregard this well-settled rule of judicial action and pro- 
cedure, sanctioned not only by the highest courts of the vari- 
ous States of the Union, but by the United States Supreme 
Court itself? 

This case went to final judgment after a full hearing and 
argument. The session closed. No steps were taken to reopen 
the case, although there were those in the Senate who knew of 
the alleged facts that might be brought to the attention of the 
Senate and upon which this reinvestigation was finally ordered. 
Not only did the session close, but the Sixty-first Congress 
closed. The Sixty-second Congress is now asked to set aside a 
judgment solemnly given by the Sixty-first Congress. The 
membership of the Senate has been greatly changed. One-third 
of its Members have been elected since that judgment was ren- 
dered. We have the power to set aside the judgment already 
rendered. Will we exercise that power? This involves more 
than the seat of Senator LorImER. It means a violation of 
orderly procedure, a reversal of Senate precedents, and a disre- 
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gard of the judicial decisions of the highest courts of the coun- 
try. It furnishes a precedent for party action which may 
threaten the very life of the Republic. If done, it will be done 
in the name of progress, but it will be progress back to the days 
when might made right and justice rested in the strong arm. 
Such action on our part will set an example that will lead to 
disrespect for law and undermine the Constitution itself. Act- 
ing as a court, sitting as judges, and following universally 
established judicial procedure, what is our duty upon a plea of 
Tes adjudicata? 

On March 1. 1911, the following resolution eame to a vote in 
the Senate: 

Resolved, That WI EIAu LORIMER was not duly and legally elected 
to n seat in the Senate of the United States by the Legislature of the 
State of Illinois. 

On the call of the roll this resolution was determined in the 
negative by a vote of yeas 40, nays 46, and the judgment of tne 
Senate in the Sixty-first Congress was that Senator LOBIMER 
was legally lected to the Senate of the United States by the 
Legislature of the State of Illinois. This was a final judgment 
after a full investigation by a court of exclusive jurisdiction. 
The Sixty-second Congress is now asked to vacate that judg- 
ment. According to the law of the courts we have lost the 
right to take such action, and to do so is to fly in the face of 
the decisions of all of the courts of Christendom. The doctrine 
of res adjudicata has been recognized by the Senate itself, and 
to refuse to act upon it in this case would be to go contrary to 
the precedents of the Senate. 

In the first session of the Thirty-fifth Congress Graham N. 
Fitch and Jesse D. Bright were declared entitled to thelr seats 
as Senators from the State of Indiana. At the second session 
of the Thirty-fifth Congress a memorial was presented, repre- 
senting that it was the wish and desire of the State that Lane 
and McCarty be admitted to the Senate as the legally chosen 
Senators from the State of Indiana. This was referred to a 
committee, which submitted a report reviewing the history of 
the case and of the resolution adopted at the first session, and 
which said: 

The resolution was under consideration in the Senate and fully de- 
bated at several subsequent times, and was finally, after the rejection 
of several amen by the Senate without amend- 
ment or alteration. In the opinion of the committee this resolution (no 
motion having been made to reconsider it)— 

I desire to say right here that of course everybody concedes 
that there was no motion made to reconsider the decision ren- 
dered with reference to WILLIAM Lorrer in the Sixty-first 
Congress. 

In the opinion of the committee this resolution (no motion hav- 
ing been made to reconsider it) finally d d of all questions 
8 to the Senate involving the respective rights of the Hon. 

raham N. Fitch and the Hon. Jesse D. Bright to their seats in the 
Senate as Senators from the State of Indiana for the terms stated in 
the resolution. It appears by the memorial that the W eget of 
Indiana, at its recent session in December last, assumed the power of 
revis the final decision thus — ig the Senate of the United States 
under its unquestioned and undoubted constitutional authority to“ be 
the judge of the qualifications of its own Members.” Under this assump- 
tion it also appears by the journals of the senate and house of repre- 
sentatives of the State of Indiana, the Legislature of Indiana, treating 
the seats ot the Senators from that State as vacant, proceeded, subse- 
quently, by a concurrent vote of the senate and house of representa- 
tives of the State, to elect the Hon. Henry S. Lane as a Senator of the 
United States for the State of Indiana, to serve as such until the 4th 
of March, 1863. and the Hon. William Monroe McC as a Senator 
for the same State, to serve as such until the 4th of March, A. D. 
1881. Under this action of the Legislature of Indiana those gentlemen 
now claim their seats in the Senate of the United States. 

It may be conceded that the election would have been valid and the 
claimants entitled to their seats had the Legislature of Indiana pos- 
sessed the authority to revise the decision of the Senate of the United 
States that Messrs. Fiteh and had been ber? el Senators 
from Indiana, the former until the 4th of March, 1861, and the latter 
until the 4th of March, 1863. 

In the opinion of the committee. however, no such authority existed 
was no vacancy in the repre- 


they lature of Indiana, the judg- 
ment of the Senate then rendered is final and precludes further inquiry 
into the subject to which it relates. 


A brief was submitted by McCarty and Lane urging that the 
doctrine of res adjudicata did not apply. After much discus- 
sion the following resolution was adopted by a vote of 30 to 15: 


Resolved, That the committee be dischar, from the further con- 
sideration of the memorial of the State of Indiana, and that the reso- 
jution of the Senate adopted June 12, 1858, affirming the right of 
Graham N. Fitch and Jesse D. Bright as Senators elected from the State 
of Indiana, the former until the 4th day of March, 1861, and the latter 


until the 4th day of March, 1863, was a final decision of all the 
premises then in controversy, as conclusive, as well u the Legisla- 
ture of Indiana and all persons claiming under its — as upon 
the Senators named in the resolution. 


In the first session of the Fifty-fourth Congress the question 
of the right of Henry A. pu Pont to a seat in the Senate as a 
Senater from the State of Delaware was raised, and it was 
finally decided by a vote of 31 yeas to 30 nays that he was 
not entitled to his seat. In the second session of the Fifty- 
fourth Congress a memorial was presented from Mr. DU PONT, 
alleging that he was justly entitled to his seat and asking that 
the question of the validity of his election should again be 
investigated and acted upon. This was referred to the Com- 
mittee on Privileges and Elections. The committee submitted 
its report, and held that the doctrine of res adjudicata applied 
to that case. 

The Senator from Montana [Mr. Myers], in his address 
the other day, referred to this case and suggested that it was 
not in point. He suggested that a new Senator had been 
elected from Delaware, and that the rights of a third party had 
intervened, and therefore that case was not in point as com- 
pared with this case. 

The new Senator from Delaware had not been elected when 
the second memorial was presented to the Senate and referred 
to the committee, and the committee in its report does not 
refer to the claims of any other person to a right to a seat in 
this body. It does not consider any third person in connection 
with this matter. Its decision is based squarely upon the doc- 
trine of res adjudicata and upon any intervening rights. The 
committee said: 

New Senators have entered the Chamber since the resolution just 
cited was adopted. Nothing else has changed. The case then stated 
and acted upon is the case now stated. 

In my view the present case is exactly like the du Pont case. 
I do not consider the alleged new evidence as amounting to 
anything; and conceding even that the facts as brought out in 
the former hearing and brought out in this hearing have the 
same strength and weight—which I do not concede—then the 
two cases are the same, so far as the doctrine of res adjudicata 
is concerned. This case, in my view of it, is upon exactly the 
same basis as the du Pont case: 

The simple question is: Whether the Senate, notwithstanding its 
decision of May 15, 1896, will now admit Mr. bu Pont to a seat? 

The e ina of your committee now, as then, are of the opinion that 
this decision of the Senate was wrong. 

Note that, that the majority of the committee were of the 
opinion that the decision in the du Pont case originally was 
wrong, and the decision in that case was rendered by a vote of 
31 to 830—only 1 majority. f 

But the Senate Is made by the Constitution the judge of the elections, 
qualifications, and returns of its Members, and its judgment is just as 
binding in law, in all constitutional vigor and potency when it is ren- 
dered by one rie 7 when it is unanimous. 

It is clear that word “ in the Constitution was used 
advisedly. The Senate in the case provided for is to declare a result 
depending upon the pC eine ag of law to peeing facts, and is not 
to be ected in its action by the desire of its Members or by 
opinions as to publie policies or D interest. Its action determines 
great constitutional rights—the title of an individual citizen to a high 
office and the title of a sovereign State to bed represented in the Sena 
by the person of its choice, e can not doubt t this declaration of 

e 


Senate Is a ent in the sense in which that word is used by 
udicial A “We can conceive of no case 28 can arise in 


court should be 
anything likely to excite passion or to tempt virtue. When the Senate 
decided the question it was sitting as a h constitutional court. In 
its action we think it ought to 3 the principles, In giving effect 
to its own decision, which have n established in other judicial 
tribunals in like cases and which the experience of mankind has found 
safe and salutary. 


In conclusion, the committee said: 


But there is no case known in other judicial 
final j t in the same case can be rescinded or reversed merely 
because the composition of the court has changed or because the mem- 
bers of the court who originally decided it have changed their mind 
as to the law or fact which is Involved. 

It seems to us very portant to the preservation of constitutional 
government, very im t to the dignity and authority of the Senate, 
very important to the peace of the country, that we should abide by 
this principle. There are few ter temptations which affect the 
conduct of men than the temptation to seize upon political power with- 
out regard to the obligation of law. To act upon the doctrine upon 
which this petition rests would expose the Senate to the temptation to 
reverse its own judgments and to vacate or to award seats in this 
Chamber according as the carers majorities should make possible. If 
such practice should be admitted it would, in our opinion, go far to 
weaken the due to this body and the respect due to constitu- 
tional authority. 


In my judgment, this case is on all fours with the du Pont 


| case. The facts in this case are no stronger against the right 
of Mr. Lortmer to a seat in the Senate on this investigation 


than they were on the former investigation. There is no new 
testimony. Therefore, the same proposition exactly is put up 
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to the Senate now that was before the Senate in the du Pont 
case. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. JONES. Certainly. 

Mr. BORAH. Suppose there had been newly discovered 
evidence? 

Mr. JONES. I will say to the Senator that I will touch 
upon that matter just a little later on. 

It is said that the plea of res adjudicata is a technical one, 
and that the people of the country would not be satisfied to 
have this case decided upon this theory. It is urged that the 
people of the country would not understand what is meant by 
it. It is urged that the people will be puzzled to know why the 
Senate confirmed the title of Mr. Lozrarer to a seat in this body 
when the answer is given that it was res adjudicata, and it is 
suggested that they will not be satisfied with such an answer 
or with such action by the Senate. I have more confidence in 
the judgment and intelligence of the people of the country 
than that. They know that when a man has been tried once 
upon a charge and acquitted that he can not be tried again, 
and that such a rule is in the interest of justice and not to 
shield crime. They know that when a matter has been litigated 
and final judgment rendered in the court of last resort that 
such a case can not be reopened and that such a rule is founded 
upon justice, and that such a rule is absolutely necessary to 
protect the weak from the strong, and they understand that the 
application of this doctrine rests not so much upon the interest 
of Mr. Lortmer himself, but that it rests upon the welfare of 
the country itself. 

In the report of the committee on the du Pont case this 
language is used, and it is well for us to consider it here: 


But there is no case known in other judicia] tribunals in which a 
final judgment in the same case can be rescinded or reversed merely 
because the composition of the court has changed or because the mem- 
bers of the court who originally decided it have changed thelr mind as 
to the law or fact which is involved. 

It seems to us very important to the preservation of constitutional 
government, very rs sae to the dignity and authority of the Senate, 
very important to the peace of the country, that we should abide by 
this principle. There are few greater temptations which effect the con- 
duct of men than the 8 to selze upon political power without 
regard to the obligation of law. To act upon the doctrine upon which 
this petition rests would expose the Senate to the temptation to reverse 
its own judgments and to vacate or to award seats in this Chamber 
according as the changing majorities should make possible. If such 
practice should be admitted it would, in our opinion, go far to weaken 
eee ae due to this body and the respect due to constitutional 
authority. 


Senator Hoar, whose honesty, integrity, patriotism, and devo- 
tion to the interests of the people will not be questioned, said in 
connection with the du Pont case: 


Although parliamentary 88 differ in form from those of 
courts, the great rule on which the safety of all human property and 
transactions depend, established in courts of justice, ought in substance 
to govern us here. 

There has been an application on the part of Mr. pu Ponr—whom I 
* N personally, whom I eagerly desire should have a seat in this 
body, and who I think ought to have had one on the merits of his case 
to reopen that case. No newly discovered evidence is suggested; no 
fraud or mistake is suggested. The reopening of the case would be 
merely a reconsideration of a question of constitutional law which this 
great constitutional court has decided once. That is all he asks, and 
that is all he would obtain if his prayer for a reopening of the case 
were granted. 

That petition was referred to the Committee on Privileges and Elec- 
tions, and after a very able and interesting argument in favor of Mr. 
pu Pont by Mr. Garland, late Attorney General—and it is not necessary 
to say that any argument that gentleman makes will be able and inter- 
esting—the committee unanimously decided this morning that there had 
been an adjudication by the Senate and that nothing further remained 
to be done. It was unanimously decided with the exception of one 
member, who was not prepared to determine what was his duty at the 
particular time. 

Mr. President, I propose to act upon that doctrine. I think it is very 
important for constitutional government, very important to the dignity 
and authority of the Senate, very important for the peace of the country 
that we should stand by these principles. 

It is a very unpleasant thing to me that Mr. pu Porr is not to take 
his seat, and that some one else is to take it. But it would be a very 
bad thing for every citizen of this country unless the Senate of the 
United States could act and could be known to act upon great questions 
where right and righteousness are involved in pursuance of a law other 
and higher than its own desire. 


The question as to the effect of a judgment of the Senate is 
not a party one and has never been a party one. Democrats 
and Republicans alike have agreed as to its finality. 

Senator Pugh, in discussing a judgment of the Senate, said: 


What was the object of all that, if it decided nothing, if the same 

uestion can be mooted in and at any future time? I have not said 

that that decision is absolutely infallible, but I have said that it is an 

end of that case as to all matters then seror If any new causes of 

disqualification can be shown as to either of the present Senators, that 

1 open ; vat the judgment is conclusive of all the premises then before 
e una. 


Senator Green said: 


Where a question is decided in the affirmative or negative neither side 
can bring it up again. It is a matter adjudicated; it is a matter set- 
tled; there is no power to supervise. 

Senator Bayard, of Delaware, said: 

It is perfectly immaterial whether the judgment is right or wrong, 
the rule of final ty is founded on the great principle that it is the inter- 
est of the Republic that there shall an end to litigation. ‘There is 
no other ground upon which it can be sustained. ‘There must be an 
end to all strife at some time, and courts of justice have adopted it and 
adhered to it invariably, that a final judgment can not be reheard, but 
with certain eh ging one of which the honorabie Senator from Ver- 
mont has pointed out. You may impeach it on the ground of fraud 
committed upon the ccurt by the o al proceedings— 


There can be no contention made here that there has been 
any fraud committed upon the Senate, unless it be that fraud 
has been committed in behalf of the Senate, not in behalf of 
Senator Lorimer, but against Senator LORIMER. 


But you can not undertake to reargue it after the term of the court 
has expired in which the judgment was pronounced, cn the ground 
that the court committed an error in judgment. No such case can be 
found, and it is on that great principle that there must be an end at 
some time to decisions in the nature of judicial proceedings. Sir, if I 
read the Constitution of the United States rightly, the power to 2 
of the election cf its own members, their qualifications, and their re- 
turns, is given for the protection of the ody. not for the personal 
rights cf the parties. No matter in what mode the question arises in 
which the y has formally decided that the party is entitled to his 
seat, the judgment is conclusive unless a motion for reconsideration is 
made within the rules and orders of the Senate, and it can not after- 
wards be reversed. 


Senater Edmunds, one of the greatest lawyers that ever 
occupied a seat in this body, said: 

This question was fairly debated when the gentlemen on the other 
side were in a majority in this Chamber. Without a party division, 
gentlemen on both sides, voting according to the light they had and 
not dividing upon party lines, settled this identical question. The 
Senate in sitting upon such a question sits as judges. The Constitution 
says so. We are not defining policies; we are not setting up expe- 
dlencles; we are not carrying on party warfare; we are sitting as the 
solemn judges sworn to try and determine the election and qualifica- 
tion of a gentleman who presents himself to be a Member of this body. 
We have come to a decision, just as the Supreme Court of the United 
States sitting 200 feet from us comes to a decision in a great variety 
of cases where the judges differ—five one way, four another, or what- 
ever it may be, a difference of opinion. The decision of the court is 
announced. What. would become of that court if the next time a 
similar question came up the whole thing was opened in and the 
contest was gone over repeatedly from year to year and time to time in 
order to see which should get in the ascendency upon all questions? 
Nothing would be settled, and the court would be destroyed, and justice, 
too. for that matter. 

How is it different here? When we have come to a decision, even 
in a case of doubt, having come to it fairly, not in a time of party heat, 
or by a party vote, when we, after full deliberation, have come to a 
decision which carries out confessedly the objects of the Constitution to 
keep the representation of a State full, should we not stick to it; or 
are we, every time a similar question comes up about elections, to 
reverse our decisions, retry them, hold them of no force, and thus keep 
this body continually in a turmoil over questions of representations in 
it that come from the States? However doubtful it might have been 
it did not seem to me so, to be sure, but however doubtful it might 
appear to the minds of gentlemen who voted in the minority—it ap- 
po to me that, once decided and decided in favor of representation, 
t would be better to follow that as an established precedent which 
carries out the objects the Constitution has in view. 


Of course, this language was uttered with reference to a 
case that might be considered a technical one, and decided 
purely upon questions of law. Yet it coincides with the deci- 
sions of the courts, that when a question is settled by the court 
of final jurisdiction that decision stands. 

Every element essential to the doctrine of res adjudicaia 
is present in this case. The Senator from Montana declares 
that the former judgment of the Senate has been vacated by 
the action directing a further or new investigation. This is not 
correct. Senator LORIMER is still a Member of this body. The 
yerdict of the Senate that he was legally elected has net been 
reversed. The appointment of this committee was not the 
vacation of that judgment. If it had been Senator LORINER 
would not be a Member of this body now and further action 
by the Senate would be unnecessary. All that was done by 
the Senate was to appoint a committee without vacating its 
former judgment to make a further investigation and report 
to the Senate. The committee has acted, its report is submitted, 
and now the Senate is considering the question whether or not 
it will vacate its former judgment and declare Senator LORI- 
MER not entitled to a seat in this body. This is the proper 
time to interpose the plea of res adjudicata. It is not a techni- 
cal plea, as I have already said, but it is a substantial right 
that every party to litigation possesses, not alone in his own 
interest but in the interest of the Government itself. There 
should be an end to litigation, and this rule has been in the 
interest of justice invoked more strongly against the sovereign 
than against the individual. As a general rule, the State has 


no right of appeal from a judgment or verdict against it, while 
the defendant has almost uniformly a right of appeal. 


In this 
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case the Senate of the United States stands in the place of 
the State as complainant. The judgment has been against it 
and in fayor of the individual. There is no appeal to either 
party, because the Senate is the sole and supreme judge in the 


case. It can now overrule the plea of res adjudicata only by 
asserting its supreme power over the question at issue. It 
can exercise the power of an absolute despotism if a majority 
of its Members see fit to do it, but in doing it it will violate 
and trample under foot every principle of legal procedure that 
the courts respect and that have been found necessary to pre- 
serve life, liberty, property, and happiness. 

All the elements of res adjudicata are present in this case. 
A competent tribunal, inyested with complete jurisdiction to try 
the issue, has rendered a final judgment. The parties to the 
former judgment are the same parties now interested in tis 
controversy. The issues and causes of the action now are 
precisely the same as they were when the judgment, which is 
sought to be vacated, was rendered. Under all judicial rules 
- under these circumstances the former judgment is an absolute 
bar not only as to what was actually litigated but to all mat- 
ters that might have been litigated under the issues in the case, 
and the issue in the case was the right of Senator LORIMER 
to a seat in this body. That involved the determination of 
every proposition that could be presented on one side or the 
other of it. 

Suppose the judgment which the Senate rendered had been 
against Senator LORIMER., Is there anyone who would contend 
that the Sixty-second Congress would give him a rehearing 
upon any ground that he might allege? I do not think so. If 
we exclude him now, would we hear him next session or next 
Congress if he should ask for a rehearing on newly discovered 
evidence? I venture to say we would not, under any circum- 
stances. Shall we apply one rule te him and another to the 
Senate? We should not and we can not, except by the arbitrary 
exercise of the power we possess. Under the doctrine of res 
adjudicata it is uniformly held by the courts that where the 
issues are the same the bar of former judgment exists to the 
points actually decided, and also to all the points and questions 
which might have been litigated under the issues in the former 
proceeding. This rule has gone unchallenged for more thau 
half a century, and has the approval of an unbroken line of 
cases in the highest courts in the land. In the case of Crom- 
well v. County of Sac (94 U. S., p. 852), the United States 
Supreme Court says: 


In considering the operation of this judgment it should be borne 
in mind, as stated by counsel, that there is a difference between the 
effect of a judgment as a bar or estoppel against the prosecution of a 
second action upon the same claim or demand and its effect as an 
estoppel in another action between the same parties a different 
claim or cause of action. In the former case the t, if ren- 
dered upon the merits, constitutes an absolute bar to a subsequent ac- 
tion. It is a finality as to the claim or demand in controversy, con- 
cluding parties and those in privity with them not only as to every 
matter which was offered and ‘ved to sustain or eat the 
or demand, but as to any other admissible matter which rat aol have 


for example, a ren- 
validity of the 
the amount ana apon it, although it be subseg 


s as conclusive, so far as future 
888 at law are concerned, as though the defenses never 8 

en 0 
not only as to Ste, A ging of recovery or defense ac y 


ving passed in 
can not n be brought into litigation betwen the — Ms 7 — 9 
ceedings at law upon any ground whatever. 

The courts go so far as to hold almost uniformly that newly 
discovered evidence furnishes no ground for avoiding the bar 
of a former judgment on the same issues and between the same 
parties or their privies. There are some cases in which ver- 
dicts will be set aside and new trials granted for newly discov- 
ered evidence, but in such cases there are certain well-defined 
limitations upon granting such new trial. The granting of a 
new trial on the ground of newly discovered evidence is cau- 
tiously exercised by the courts, and the strictest rules are ap- 
plied in considering an application on such a ground. The evi- 
dence newly discovered must be “of such a character and 
strength that it is reasonably certain that it would have pro- 
duced an opposite result if produced at the trial,” and must be 
incontrovertible and conclusive. 

Mr. BORAH. Mr. President 

Mr. JONES. I think I will cover the point that the Senator 
has in mind ina moment. If I do not, interrupt me. 

The evidence must not be merely cumulative or corroborative or 
merely intended to impeach some. of the witnesses in the former trial. 

The alleged new evidence upon which the new investigation 
was ordered is not only not incontrovertible and not conclusive, 


controversy. 


but it does not to any degree impeach the judgment of the Sen- 

ate or furnish a basis for impeaching that verdict. Whatever 

new evidence has been produced that is admissible and relevant 

is merely cumulative or corroborative, and, in fact, impairs the 

testimony against Mr. Lorrmer and further sustains and con- 

ee, the justice of the judgment already rendered by the 
nate. 

It is another almost universal rule that the alleged newly dis- 
covered evidence must have been actually discovered after the 
time of the former trial, and the party seeking the new trial 
must excuse his failure to produce the new evidence by showing 
that he failed to discover it notwithstanding the exercise of due 
diligence. If the party knows of new evidence at the time of 
the former trial, such knowledge is a complete bar to the grant- 
ing of a new trial on this ground. 

In this case the alleged new evidence was known to those 
who had actual charge of what might be called the prosecution 
which resulted in the verdict of the Senate, and the circum- 
stances of it were actually known to some of the Senators who 
participated in the rendition of that judgment. Even if such 
evidence were relevant and conclusive, it is a species of tyranny 
to yacate our judgment by reason of this evidence. If such a 
rule is to be followed, no man’s seat here is safe. Trial after 
trial may be had at the instance of the Senate until by chang- 
ing membership and factional or party tyranny a minority 
may become a majority and a verdict of exclusion rendered in 
violation of precedents, law, right, or justice. 

Mr. BORAH rose. 

Mr. JONES. I think I will get to the point which the Senator 
has in mind in a moment. 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Idaho? 

Mr. JONES. Yes. 

Mr. BORAH. What I wanted to say was that the doctrine 
of res adjudicata never can apply so long as a right to move for 
a new trial on the ground of newly discovered evidence exists. 

So long as the judgment is not final, so long as the right to 
move for a new trial still exists, so long as the statute provides 
for a rehearing the principle of res adjudicata does not adhere 
in the case at all. 

Mr. JONES. Certainly. I have stated that. But what I 
contend now is that the time has passed, under the decision of 
the Supreme Court of the United States and all the courts of 
last resort in the country. The Supreme Court of the United 
States says that it will not reopen a case after the term unless 
proceedings are taken before the term expires looking toward 
the reopening; and I take it that in this case the decision was 
rendered in the Sixty-first Congress, and that if it was intended 
to reopen it a motion to reconsider, or something of that sort, 
should have been taken in that session; but that now we are in 
a new Congress, and, while we have the power, it is, under all 
legal principles, beyond our right to do it. 

Mr. BORAH. Mr. President, in connection with that I want 
to call attention to a single sentence from the report of Senator 
Hoar and others in the du Pont case, because, if I understand 
the doctrine of res adjudicata, this sentence refutes the argu- 
ment which they have previously presented. It says: 

We do not doubt that the Senate, like other courts, can review its 
own judgments where new evidence has been discovered. 

And so forth. 

That is not true with reference tọ the princple of res 
adjudicata in courts at all. The doctrine of res adjudicata 
applies when the judgment becomes final. So long as you have 
the power to hear newly discovered evidence the principle of 
res adjudicata does not obtain. 

If it be true that you can review it here by reason of newly 
discovered evidence at any time, then it is never a final judg- 
ment. If it be true that it is never a final judgment, the doc- 
trine of res adjudicata does not apply. 

Mr. JONES. But I contend that it has passed beyond our 
right to review it, and that the judgment rendered by the 
Sixty-first Congress was a final judgment; and as no steps 
were taken before the expiration of that Congress, it became 
absolutely conclusive upon the Senate. I thought that I had 
presented some pretty strong authorities upon that proposition. 
I do not disagree with the contention of the Senator. My 
contention is that the right to review this judgment had ex- 
pired by the expiration of the Sixty-first Congress. 

Mr. BAILEY. Mr. President > 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Texas? 

Mr. JONES. Certainly. 

Mr. BAILEY. Mr. President, I agree largely with what the 
Senator from Washington has said, but I can not agree that 
the term of the Senate ever expires. The Senate is a con- 


tinuing body. If it were a case in the House of Representatives, 
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then surely the Sixty-third Congress would have no power to 
review the judgment of the Sixty-second Congress. But this 
body does not terminate in that way. 

The Senator from Washington has made one suggestion which 
appeals to me very strongly, and that is that the Senate must 
be able to grant a new trial either way or it can not grant a 
new trial at all. Suppose the judgment of the Senate had been 
adverse and the seat of the Senator from Ilinois had been 
vacated, and the governor, in the absence of a legislative ses- 
sion, had appointed his successor; could he, if he had procured 
new evidence, have come to the Senate and obtained a new trial, 
and could the Senate have reversed its judgment and put his 
successor out of the body? 

Mr. JONES. I do not think the 

Mr. BAILEY. That is one of the difficulties which undoubt- 
edly must address itself to every Senator when we come to have 
a reopening, although that I concede ought to have controlled 
us, if it controlled us at all, when we granted the motion for 
a rehearing. 

Mr. BORAH. Mr. President, of course if there ever comes 
a time in the Senate when its action shall have become final, so 
that the Senate has no power to review it, then, whether we call 
it res adjudicata or simply apply it by the doctrine of analogy, 
the argument which the Senator is making would be conclusive 
upon my mind. But I do not understand how it can be said 
that the judgment of this Senate is ever final with reference to 
anything which pertains to legislation, or incidental to our 
power as a legislative body. 

We can review it next year or five years from now just as 
well as we can to-day or within a year. 

Mr. BAILEY. No; we can not. We can repeal what we have 
done, but that is not a review of it. I think the Senator would 
find it necessary to make that distinction. Of course, what the 
Senate does is not forever done and may be undone; but the 
Senate must repeal any order or resolution or vote; it can not 
reconsider it at any subsequent session. 

Mr. BORAH. When I use the word “repeal,” of course I 
mean to do that which amounts to a review of our previous 
action. We may recall it or set it aside, one way or the other. 
But it all results in what we would say in court amounts to a 
review of the action, or it amounts to a repeal or cancellation 
of the order, or whatever you may call it. 

Mr. BAILEY. But the Senate takes no judicial action, ex- 
cept when it comes to judge of the return, election, and quali- 
fication of its own Members, and when it sits as a court of 
impeachment. In ùll other cases it is purely legislative, and 
I take it that the rules which apply to courts will generally 
apply to us in our judicial capacity; and I think that while the 
Senate would have the power to grant a new trial upon a motion 
accompanied with an allegation that new and material evidence 
had been discovered, it ought to be careful even there; and yet 
I can not escape the difficulty mentioned by the Senator from 
Washington, and the power to grant a new trial must exist, 
if it exists at all, in the granting body upon the application of 
either side. 

Mr. BORAH. If the Senate should render a decision here to 
the effect that a man was not entitled to a seat and should dis- 
cover that there was fraud in the presentation of it and that he 
was, as a matter of fact, entitled to the seat, why has it not 
the power to cancel that action and set it aside? 

Mr. BAILEY. For the very sufficient reason that two bodies 
can not occupy the same place at the same time, and if the 
Senate vacated that seat, and that seat was filled by the legis- 
lative authority of the State or in the recess of the legislature 
by the governor's appointment, the Senate certaiuly would have 
no power to turn the appointee or the man elected from its door. 
It would be an incurable mistake. 

Mr. BORAH. I have no doubt that the Senate would have 
that exact power. So far as the subsequently elected Senator 
is concerned, if his predecessor was legally elected, which the 
reyersal of the Senate’s former action would establish, then 
the last man was never elected in contemplation if there was 
no vacancy. In the case of Gholson against Claiborne the 
House seated two Members. 

Mr. BAILEY. - Oh, no; it did not seat them. It declared no 


election. 
Mr. BORAH. I beg pardon; it did seat them. 
Mr. BAILEY. It did not. 


Mr. BORAH. I beg the Senator’s pardon. 

Mr. BAILEY. The Senator is mistaken. That was the case 
of Prentiss and Word against Claiborne and Gholson, and it was 
decided that there was no election by the casting vote of James 
K. Polk, who was then the Speaker of the House. 

Mr. BORAH. If I am not mistaken—and I have the facts 
here, and I do not think that I am mistaken—Gholson and 
Claiborne appeared in the House of Representatives for seats 


in the House upon this state of facts. The President had called 
an extra session of Congress. The governor of Mississippi had 
issued a call for an election, and had confined the call to the 
term covered_by the special session. 

Mr. BAILEY. That is true. 

Mr. BORAH. Gholson and Claiborne appeared, and they 
were seated for the special session. Afterwards the other par- 
ties who had been elected in the general election appeared, and 
the House reversed its former decision against the specific plea 
of res adjudicata, and unseated Gholson and Claiborne, and it 
also unseated the other two men and declared that there was no 
election. After these men had participated for one Congress, 
the House reversed its decision against the specific plea of res 
adjudicata and unseated them and also seated the other men, 

Mr, BAILEY. It did not exactly do that. Of course there 
is no such proceeding known to our Constitution and laws 
as an election for a special session. A man is elected to Con- 
gress for a full term or for an unexpired term, but there is no 
such proceeding known as an election for a special session. 
Claiborne and Gholson, under the call of the governor of Mis- 
sissippi, were elected to that special session. At the regular 
election Prentiss and Word were elected, and they appeared 
at the first regular session of the Congress to take the oath, 
The question arose on that state of facts, and finally the House 
decided against Claiborne and Gholson, and also decided against 
Prentiss and Word. ‘That is largely political, and the decision, 
as I recall—I have not examined it in 25 years, probably, but 
the decision as I recall was made by the casting vote of the 
Speaker of the House, who was James K. Polk, and who, by the 
way, though roundly denounced for that decision, was after- 
wards, very shortly afterwards, elected President of the United 
States. 

Mr. BORAH. When Gholson and Claiborne were challenged, 
after having been in the House for several months, they made 
this claim—Gholson or Claiborne, one of them—for both: 

I consider this whole case settled and concluded by virtue of the 

t of the House, a judgment founded upon a full knowledge 
of the law and the facts, a judgment that prevented us from entering 


upon a canvass that subsequently took place and restrained the 
majority of our friends from the exercise on this occasion of their 


elective franchise; a judgment which the House had the ress con- 
stitutional power to pronounce and which once pronoun can not 
be reviewed or reversed without injustice to the parties and disparage- 


ment to its own dignity. 


The question was specifically and clearly raised in that hear- 
ing, because their right to the seat had been challenged when 
they first appeared. 

Mr. BAILEY. I think if it was so—— 

Mr. BORAH. The House heard it and determined that they 
had a right to a seat. When they appeared the second time 
they said, Lou have determined this once; this same question 
was adjudicated before; it is final.’ But the House reversed 
its decision and unseated them and also unseated the other 


party. 

Mr. BAILEY. Mr. President, if there was any serious con- 
troversy as to their right to sit in the special session it bad 
escaped my memory. I do not recall it. I have no doubt the 
Senator is right about it, because he seems to have recently re- 
viewed the controversy; but the House practically decided that 
question both ways, and consequently I would not regard the 
decision in that case as controlling, because it decided that 
neither Claiborne and Gholson nor Prentiss and Word were 
entitled to sit for the balance of the term. Obviously one or 
the other decision is wrong. It is one of those unfortunate 
political decisions which have too often discredited the pro- 
ceedings of the other House. I mean historically; I do not 
mean that that is done now. I am glad to say it is very much 
less frequent just now than formerly. I am afraid that they 
have transferred to the Senate of the United States the habit 
of deciding these questions upon other considerations than the 
law and the evidence. 

Mr. JONES. Mr. President, I desire to suggest to the Sena- 
tor from Texas that I did not intend to convey the impression 
that the Senate ends with the Sixty-first Congress. My conten- 
tion is that it is just exactly like the Supreme Court. The 
Supreme Court is a continuing body, but it has its regular terms, 
and it has held that while there is no power to review its de- 
cision it will not vacate a judgment after the term expires in 
which that judgment was rendered unless some steps were 
taken during that term to vacate it. So I contend that the 
Senate itself, a continuing body, it is true, has its regular terms, 
even more clearly defined than the terms of the Supreme Court. 
At the end of the Sixty-first Congress all bills died. If we had 
a bill then pending, we would have to reintroduce it in the 
Sixty-second Congress. In that sense the term ended in which 
that judgment was rendered, and in analogy with the Supreme 
Court decision, unless some steps were taken to reopen that 
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judgment before the Sixty-first Congress expired, I contend that 
we have no right to attempt to reopen it in this Congress. We 
have the power to do it; we can decide for Senator LORIMER 
to-day and reopen the case to-morrow and decide against him 
to-morrow. If we decided it in his favor in this Congress, in 
the Sixty-third Congress, before his term expires, we could re- 
open the case, vacate the judgment, and say that he is not en- 
titled to a seat; but my contention is that we ought not to 
do that; that, under the decisions of the Supreme Court and 
following the rules of the Supreme Court, we have no right to 
do it. This seems to me to be too clear even for argumen 

Mr. BORAH. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. JONES. I do. 

Mr. BORAH. If the Senator from Washington means to say 
nothing more than that, as a matter of policy, it is unwise to 
reopen such cases except upon an extraordinary showing, and 
that ordinarily the policy of permitting that which has been set- 
tled to remain settled, and only in exceptional and extraor- 
dinary circumstances should we violate that rule, I would agree 
with him perfectly; but I utterly reject the doctrine that the 
principle of res adjudicata applies in this body at all, except 
where we are created by the Constitution of the United States 
to be a court. The right to pass upon the title to a seat in this 
body is merely incidental to our legislative power ; the legislative 
power is paramount to that; and the incidental power takes 
on the quality of the paramount power and follows the quality 
of our legislative business. 

Mr. BAILEY. If the Senator from Washington will permit 
me, the Senator from Idaho does not mean to say that our 
power to judge of the elections, returns, and qualifications of 
our own Members is a legislative power. 

Mr. BORAH. No; I do not mean to say that it is legisla- 
tive. I say it is a quasi judicial power, but incidental to our 
existence as a legislative body. Therefore our legislative ca- 
pacity fixes the quality of this incidental power, and we are 
no more bound by it than we are bound by legislative action. 
That is my position. 

Mr. BAILEY. Well, if the Senator were to take that view, 
he would find himself confronted by the incontrovertible proposi- 
tion that the Senate itself by undertaking to repeal a law 
passed last year could not do it; it could not undertake to re- 
view it; it could not move, Mr. President, that the proceedings 
upon bill so-and-so be reopened or that a new hearing be granted. 
You would have to introduce your bill to repeal that law; it 
would have to go to a committee; and then, if it passed this 
body, it would have to go to the other body, and it would have 
to receive the approval of the President before it could become 
effective. After we lose the right to make a motion for the re- 
consideration of a matter, there is no proceeding known to this 
or to any other legislative assembly to undo what has been done 
except by a repeal. 

Mr. BORAH. Precisely; but of course the other House would 
never have anything to do with the question of proceeding with 
reference to a title to a seat here. That question is always 
open to this body to consider, and the body is not bound by its 
previous action any more than it is bound by its previous 
action with reference to allowing a claim here. 

Mr. BAILEY. But what I was responding to was the Sena- 
tor’s suggestion that this, by any sort of analogy, could be 
likened to our legislative power. I think this is as distinct 
from our legislative power as it is from our right to vote upon 
articles of impeachment. I think, probably, it is more separate 
and apart from it than our specific right to adopt our own rules. 
As to electing our officers, I think if we elected an officer, we 
would have a right at any time to supersede him by the elec- 
tion of another officer. That is not a judicial proceeding; it 
does not bear any analogy to a judicial proceeding; but I think 
in a case of this kind we must follow the rules of the court as 
closely as possible, and I think we could not reopen this matter, 
except upon the allegation of new and material evidence. 

I yoted to reopen this case upon that allegation, solemnly 
made here by resolution adopted by the Senate of the State of 
Illinois and transmitted to us under the seal of that great 
State. If they had not alleged new and material evidence, I 
should not have voted to reopen the case, and I so stated to 
the Senate at the time. If, however, I had been impressed 
with the view that, upon the adjournment of the Senate, that 
was the end of the term, I could not have voted even then to 
have reopened the case, because as a judge of a court, except 
in a case where there was a special statute that provided for it 
in certain cases, I never would at the beginning of the next 
term of my court hear any disappointed or unsuccessful suitor 
to move for a new trial. If I bad taken the view that the ad- 
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journment of the Senate was the end of the term, much as I 
would have regretted to have differed with everybody in the 
Senate—for everybody was in favor of the motion just as I 
was—lI still would have voted against it; but I felt that upon 
the allegation of newly discovered and material evidence the 
Senate was entitled to reopen that case for the purpose of 
doing justice to itself, to the State of Illinois, and to the coun- 
try. That was what moved me to interpose the suggestion I 
made to the Senator from Washington a moment ago, that the 
Senate could hardly be ‘considered to have adjourned its term 
in this sense. 

Mr. BORAH and Mr. FLETCHER addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Washington yield? 

Mr. JONES. I yield to the Senator from Idaho, who, I be- 
lieve, wishes to reply to the Senator from Texas. 

Mr. BORAH. Mr. President, I only want to say a word in 
answer to the statement of the Senator from Texas. Of course 
when the Senator from Texas voted to reopen this case he did 
it precisely the same as a judge would do who made an order 
for a new trial in a case. That being true, if he had the power 
to vote for the reopening of the case, it would have the same 
effect as when the judge granted the new trial. Thereafter the 
doctrine of res adjudicata passes from the consideration of the 
tribunal entirely, because the moment the new trial is granted 
that principle is destroyed. It only applies when the judgment 
is final and when there is no longer any power to grant a re- 
hearing on the ground of newly discovered evidence. Therefore 
I do not think the Senator from Texas and myself disagree at 
all, for when he voted for that he simply exercised the power 
which a Senator has, and which the Senate as a whole has, to 
reopen such a case whenever, in the judgment of the Senate—— 

Mr. BAILEY. And grant a new trial. 

Mr. BORAH. Yes; and grant a new trial. Whether we 
should grant a new trial or not is a matter which appeals to 
our judgment and our conscience at the time the presentation 
is made; but that we have the power to do it in 1 week or in 10 
weeks or in 10 years thereafter I have not a particle of doubt. 

Mr. BAILEY. Oh, no; not 10 years. The term of a Senator 
is only 6 years, and after that time you would lose your juris- 
diction. $ 

Mr. BORAH. Unless we lengthen the term of a Senator, like 
we are proposing to lengthen the term of the President. 

Mr. BAILEY. I hope the Senator will get up that proposed 
amendment to the Constitution immediately after we dispose of 
this matter. 

Mr. BORAH. I will be glad to see it come up; but I am 
going to vote against it when it does come up. 

Mr. BAILEY. I hate to see the Senator wrong upon that 
question. 

Mr. BORAH. I am erring these days very rapidly. Mr. 
President, I want to read here a single paragraph from the 
minority report of Senator Collamer and Senator Trumbull in 
the Fitch, Bright, Lane, and McCarty case, which has been re- 
ferred to, because it takes the view that I maintain: 

The power of the Senate to judge of the election and qualification of 
its own Members is unlimited and abiding— 

Whether it be for 6 years or 10 years— 

It is not exhausted in any particular case by once W homered the 
same, as the power of reexamination and the correction of error or mis- 
take incident to all judicial tribunals and proceedings remains with the 
Senate in this respect, as well to do justice to itself as to the States 
represented or to the . claiming or one seats. Such an abid- 
ing power must exist to purge the body from intruders; otherwise any- 
one might retain his seat who had once wrongly procured a decision 
of the Senate in his favor by fraud or falsehood, or even by papers 
forged or fabricated: k 

That position was sustained by Mr. Collamer, by Mr. Trum- 
bull, by Mr. Seward, by Mr. Fessenden, and a number of the 
most distinguished Members of the Senate at that time. When 
the second case was presented—I have forgotten now who the 
claimants were—the doctrine of res adjudicata was repudiated 
by such men as Allison and Anthony and Blaine—— 

Mr. BAILEY. Mr. Blaine was not a lawyer. 

Mr. BORAH (continuing). And Conkling and Senator Hoar, 
who was then a member of the Elections Committee, although 
afterwards he signed the du Pont report, It was repudiated by 
that class of men who were then in the Senate; and I think that 
Iam not without company and not without authority when I say 
that the right of the Senate to pass upon this matter is an 
abiding one, and is not exhausted by once exercising that power. 

Senator Collamer opposed the doctrine of res adjudicata, 
saying: 

I can not regard it as true that a decision made by either House of 
Congress in relation to a Member's right to a seat is conclusive. The 

ower of the Senate to judge of the elections and qualifications of Its 


upon the subject. It is an 


embers is not usted by once resolvin 
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tion is, Has the Senate the right and power and is it their duty, when 
respectfully 1 to, to reexamine their decisions in relation to seats 
poe F. sia think they have the power. I think they should per- 

Senator Trumbull, of Illinois, said: 

“But,” says the Senator from Ohio, “this is a judicial decision, and 
the Senate acts in a judicial apay He then proceeded to argue 
at length in answer to this, and contended that the doctrine of res 
adjudicata did not apply and that no Senator should “shield himself 
under the plea of res adjudicata.” 

I desire also to refer to the case of Corbin against Butler, 
South Carolina, in the Forty-fifth Congress. 

On February 13, 1877, David T. Corbin presented his cre- 
dentials for the term of six years commencing March 4, 1877. 
March 2, 1877, M. C. Butler presented his credentials for the 
same term commencing at the same date. The credentials of 
both parties were sent to the Committee on Privileges and Elec- 
tions. On November 26, by a vote of the Senate, the committee 
was discharged from the consideration of the Butler credentials. 
Upon November 30, upon motion of Senator Thurman, and by a 
vote of 29 to 28, Butler was sworn in. No motion was made to 
reconsider, no reservation looking to any further contest. On 
the 26th of March, 1878, Corbin presented his petition, asking 
for further inquiry. There was no issue of fact practically in 
the matter. It was all a question of law as to which one was 
elected by the legislature of the State. A majority of the Com- 
mittee on Privileges and Elections reported in favor of seating 
Senator Corbin. The minority filed its views, raising specifi- 
cally the question of res adjudicata, saying: 

The petition now before us is a mere, sheer, naked p tion that 
the Senate at a subsequent session shall revote on the identical ques- 
tion, facts, and issues on which the Senate voted and decided at a 
former session. 

So this question of res adjudicata was specifically before the 
Senate, discussed, and considered. The matter was finally de- 
cided in favor of Butler and as against Corbin by a vote of 25 
to 36. So it may be said that this vote of the Senate sustained 
the plea of res adjudicata. 

Among those who voted against the plea of res adjudicata 
were Senators Allison, Anthony, Blaine, Chandler, Conkling, 
Edmunds, Hoar, Ingalls, Morrill, Oglesby, and Windom. These 
are some of the more conspicuous names. It is particularly 
important to remember that Senator Hoar was a member of 
the Committee on Privileges and Elections and that he voted 
against the plea of res adjudicata. 

Mr. FLETCHER. May I interrupt the Senator from Wash- 
ington long enough—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Florida? 

Mr. JONES. Yes. 

Mr. FLETCHER. To continue a little further, reading from 
that interesting report by the committee in the case to which 
the Senator from Idaho has referred. He will find that the 
committee went on further to say: 


validity of the election of Messrs. 
pay rights to their sea resented to the 
n 


ate as re of Indian 
the judgment of the Senate then rendered is final and precludes farther 


Mr. FLETCHER. I am reading from that report. 

Mr. BORAH. The Senator is not reading from the report 
from which I read. 

Mr. FLETCHER. I am reading from the report of June 12, 
1858, rendered in the Thirty-fifth Congress, 

Mr. BORAH. The Senator is reading from the majority 
report, and I was reading from the minority report. 

555 FLETCHER. I was reading from the report of the com- 
mittee. 

Mr. BORAH. Well, I said I was reading from the report of 
Senator Collamer and Senator Trumbull, and I stated who sup- 
ported them in that minority view. I did not, of course, state 
that it was a majority report. 

Mr. FLETCHER. The suggestion, Mr. President, that this 
is a legislative or a quasi legislative proceeding, I think is also 
erroneous on the part of the Senator. The Constitution of the 
United States vests legislative power in the Congress as an 
entity, which includes both Houses. This proceeding has noth- 
ing to do with the other House; it is confined alone to the 
Senate; it is a judicial proceeding, as mentioned in the report 
from which I have read, and as decided in the case of the New 
York Indians against the United States, in One hundred and 
seventieth United States Reports, at page 23. In that case the 


Supreme Court of the United States said of a resolution adopted 
by the Senate alone: 

It can not be considered as a legislative act, since the power to legis- 
late is vested in the President, Senate, and the House of Representatives. 

It not being a legislative act, it is purely a judicial act. I 
would say further, in connection with the decision once rendered 
by the Senate in this case, that if that decision had been ad- 
verse to the Senator from Illinois and he had been ousted, he 
could not have appeared here again and insisted upon a re- 
examination. It would have been absolutely final and conclu- 
sive as to him. The very essence and underlying principle of 
the doctrine of res adjudicata and the doctrine of estoppel is 
the principle and essence of mutuality. That decision, which 
is final as to him, must be final as to everybody else. If that 
decision is final as to him, it is final as to the Senate, because 
otherwise it could not be mutual. 

Mr. BORAH. Mr. President, I want to trespass just a mo- 
ment to read an excerpt from a decision of the Supreme Court 
of the United States wherein it says: 

In some cases it is difficult to draw a line that shall show with 
precision the limitation of powers under our form of government. The 
executive in acting upon claims for service rendered may be said to 
exercise, if not in form in substance, judicial power. And so a cow 
in the use of the function essential to its existence, by the adoption o 
rules or otherwise, may be said to legislate. A legis ature, too, in pro- 
Taing tor the payment of claims exercises a power its nature judi- 
cial, but this is coupled with the paramount and remedial power. 

So the court holds that, while these bodies may exercise, 
either as a whole or separately, that which is quasi judicial in 
its nature, it does not take on the qualities of a judgment as 
rendered by a court, and that the body may go back and review 
it. I quote another paragraph from a late decision: 

The nature of the final act determines the nature of the ponens 
inquiry, As the judge is bound to declare the law he must know or 
discover the facts that establish the law. So when the final act is 
legislative the decision which induces it cxn not be judicial in the prac- 
tical sense, although the questions considered might be the same that 
would arise in the trial of a case. If a State constitution should pro- 
vide for a hearing before any law should be passed, and should declare 
that it should be a judicial proceeding in rem and the decision binding 
upon all the world, it hardly is to be supposed that the simple device 
could make the constitutionality of the law res adjudicata, if it subse- 
8 should be drawn in question before a court of the United States. 

nd all that we have said would be 8 true if an appeal had been 
taken to the os age court of 5 and it had confirmed the rate. 
Its action in do so would not have been judicial, although the ques- 
tions debated by it might have been the same that might come before it 
as a court, and would have been discussed and spatna upon by it in 
the same way that it would deal with them if they arose afterwards 
in a case properly so called. 

The mere fact that a legislative body exercises at times n final 
judgment, as in passing upon claims or in passing upon the title 
to a seat, the mere fact that these incidental powers necessary 
and indispensable to its existence as a legislative body are in 
their nature judicial does not give them the character of a 
Judicial procedure such as we know it when it is had in a court 
of competent jurisdiction, The very object and the purpose of 
a court are to terminate a case, to have an end to it, to set 
people at peace, and the very object and the very nature of a 
legisaltive body are to have open at all times the question of 
reviewing its procedure whenever it feels proper to do so. 

Mr. JONES. I can not agree with the Senator from Idaho 
that the Senate is not acting as a court in this matter. The sole 
issue is, Was there such corruption in the election of Senator 
Lorimer as to vitiate his election?” The decision of that ques- 
tion ought to be made entirely on the evidence, and we can 
not sit other than as judges, and no consideration other than 
the evidence adduced should weigh in rendering our decision. 

When it comes to practical results I imagine the Senator from 
Idaho and I will not be far apart, as I shall show later on. Of 
course he, taking the position that this is not really a court or 
a judicial matter, will not agree with me on my argument based 
on that proposition. But I have very decided opinions on this 
question, and I have tried to present them plainly this after- 
noon. I believe they are fully sustained by authority of the 
decisions of the courts and by the precedents in the Senate 
itself. 


I have already pointed out that it is the general rule of the 
courts that no court has a right to vacate its judgment after 
the expiration of the term at which it was rendered, and that 
such a rule is adhered to by the Supreme Court of the United 
States, though there is no power in the Government to overrule 
this court if it should see fit to take a different course. 

In other words, the power of the Supreme Court over its 
decisions is absolute, just the same as the power of the Senate 
over its decisions is absolute. The Senate may decide this case 
to-morrow in favor of LORIMER, and the governor of the State 
may send a Senator here, and yet the Senate has it in its 
power—the next Congress, even—to bring up the question and 
say the man appointed by the governor is not entitled to his 
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seat and that Senator Lorrer is entitled to it. But I venture 
to say the Senate would never exercise any such power. It 
would not have the right to exercise it, although it had the 
power to do so. 

I have already quoted from Bronson v. Schulten (104 U. S., 
410), showing the rule followed by the United States Supreme 
Court in reference to opening a case after the term closed. As 
I said a moment ago, I use the word “ term” in connection with 
the Senate in the same sense as we use the term “the expira- 
tion of the term” as applied to a court. The Supreme Court is 
a continuing body, just as the Senate is a continuing body, but 
E has its regular term, like the Senate of the United States has 

term. 

The Senate of the United States should show proper respect 
to its own judgment. If it does not, how can it expect others 
to do so? If it vacates a judgment in one case simply because 
it has the power to do so, why may it not act that way in other 
cases? What is to prevent a partisan majority from unseating 
any Member of the opposite party? Anyone can see the dire 
condition that such a rule might bring about. The reasons 
which called for the enforcement of the doctrine of res adjudi- 
cata by the courts apply even more strongly to the Senate, In 
the case of the Northern Pacific Railway Co. v. United States 
(168 U. S., 49), the court said: 


This general rule is demanded by the very object for which civil 
courts have been established, which is to secure the ce and repose of 
society by the settlement of matters capable of a judicial determination. 
Its enforcement is essential to the maintenance of social order, for the 
aid of judicial tribunals would not be inyoked for the vindication of 
the rights of rson and property if, as between parties and their 
parias conclusiveness did not attend the judgments of such tribunals 
: respect of all matters properly put in issue and actually determined 
y 


them. j 0 
The enforcement of this rule by the United States Senate is 


essential to the very stability and perpetuity of our form of 


government. Under the foregoing rule and principles this Sen- 


ate would not question the right of Mr. Loniun to his seat 
even though new evidence had been produced to impeach him, 
his right having been determined by the Sixty-first Congress. 

Now, I will answer the question the Senator from Idaho pre- 
sented some time ago, and in answering him I think I will 
place myself on about the same basis that he takes in this mat- 
ter, so far as its decision is concerned. In my view of this case 
it is not necessary to express an opinion as to what the Senate 
should do in case new evidence was produced showing corrup- 
tion in the election of Senator Lormirr, because no such evi- 
dence has been produced; but I will say for myself that if 
new and substantial evidence had been discovered, showing con- 
clusively that he had secured his election by corruption, I would 
not feel bound to follow these principles to the limit, but I 
would feel that the Senate would be justified in the mainte- 
nance of its own integrity and honor in vacating its judgment 
and denying to Mr. Lorter a seat in this body. 

In making that statement I realize that I am going contrary 
to what I believe to be the rule laid down by the courts, but if 
I were convinced beyond a reasonable doubt—I think I would 
haye to be convinced that far upon a rehearing—by the evi- 
dence produced that the election was secured by corruption, I 
think I would vote to exclude the Member in order that the in- 
tegrity of the Senate might be preserved and in accordance with 
my belief in fair and honest elections. 

Mr. BORAH. How would the Senator, sitting as a judge, get 
the newly discovered evidence before him if he holds to the doc- 
trine of res adjudicata in reference to a judgment? 

Mr. JONES. I think I can explain that by stating that my 
position is a little different from that of the Senator. I do not 
understand and I do not believe that the Senate has yet vacated 
its former judgment. I do not believe that the passage of the 
resolution appointing the committee was a vacation of that 
judgment. I did not vote for it with that idea. I voted for it 
simply for the purpose of reinvestigating the facts, so that they 
might be properly presented to the Senate, and the Senate then 
could determine whether it would vacate its judgment. That 
judgment still stands as the judgment of the Senate, and will 
so stand until we finally act on the resolution now pending. 

Mr. BORAH. What would be the position of a judge sitting 
upon a bench in reference to a matter which was claimed to 
have been closed by a final judgment, who should say, “ Not- 
withstanding this matter was closed, notwithstanding the fact 
that I have no power to review it, I will hear the evidence to 
see if you have any newly discovered evidence, and if I find 
that you have I will ignore this doctrine of res adjudicata ”? 

Mr. JONES. Under the rule which I have read from the 
courts—I recognize the force of the Senator’s suggestion—I am 
willing to admit the difference between this body and a regu- 
Jarly constituted court, and will lay down the proposition to 
that extent, differing from the inflexible rule in the court. I 


recognize the fact that if I am to adhere in accordance with 
the rule laid down absolutely, then I will not make this excep- 
tion. But I am willing to make it, and I think I have a right 
to make it. I do not believe that we have granted a new trial 
in this case as a court grants a new trial. We simply appointed 
a committee to go out and investigate and report the facts to 
the Senate, and then the Senate is to decide whether or not the 
judgment is to be vacated. 

Of course, a new trial in the Senate differs from one in a 
court. When a court orders a new trial it vacates its judg- 
ment. The Senate does not do it; The Senate, after it vacates 
its judgment, is concluded. It does not go any further. We 
make the investigation beforehand and present the facts to 
the Senate, upon which the Senate determines whether or not 
it will vacate the judgment, and then, it seems to me, is the 
proper time for the rule of res adjudicata to be applied. 

As I said, I am willing to apply it absolutely, except in 
cases where on a new investigation evidence is produced which 
shows almost conclusively that the election was corrupt. Then, 
when the Senate comes to take final action, I would vote in 
favor of the purity of the election. 

This matter is just like almost any other legal proposition. 
While we are all presumed to know the law, almost all of us 
look at it in a different way, and none differ so much as to 
what the law actually is as the lawyers. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I do not want to detain the Senator, but 
I simply call attention to this thought: The mere fact that in 
passing upon this case and similar cases the Senate exercises 
a judicial power, or a quasi-judicial power, does not mean that 
in exercising that judicial power, or quasi-judicial power, the 
Senate is bound to follow the rules that courts have adopted 
for the exercise of the judicial powers vested in them. The 
Senate can exercise this judicial power, or quasi-judicial power, 
in any way it sees fit. So that in no sense, except by a rather 
far-fetched analogy, are these rules that the courts have adopted 
binding upon the Senate. The Senate has fixed no rule for 
procedure, except that in the very few cases that have been cited 
it has declared its attitude, and in those cases there haye been 
minority reports. 

So, I fail to see the force of quoting in extenso from the rules 
of courts when, as the Senate, we simply -possess a judicial 
power that we can exercise in any way we see fit. : 

Mr. JONES. I have been very unfortunate, Mr. President, 
if I have not made clear my position in that regard. I have 
said, time and again, that the Senate has absolute power to do 
exactly as it pleases with reference to this matter. It is bound 
by no rule in this respect. It is not even bound by the Con- 
stitution. ‘The Constitution leaves its powers absolute and 
despotic. 

As I have said before, we could decide in favor of Senator 
Lorimer to-day, and we could decide against him to-morrow, 
and at the next session we could again decide in his favor, and 
at the following session we could decide against him, and 10 
years from now we could pass a resolution declaring that 
Senator Lorimer was entitled to his seat at a time when we 
said he was not.. But I venture to say we would not do that. 

We have absolute power over this matter, and it is simply 
a question of how we should exercise it. It is simply a question 
whether we will act in accordance with well-settled rules and 
principles, or whether we will act arbitrarily according to the 
whim or opinion of the majority. I have been contending that we 
should exercise the power in line with the precedents in the Sen- 
ate itself and in accord with similar rules adopted by the courts, 
and especially by the Supreme Court of the United States, which 
is not bound by the action of any other tribunal, whose decisions 
can not be reviewed by any other tribunal, and which has held 
that when it has rendered a judgment and the term has ex- 
pired and no steps are taken to reopen it, it will not do so; 
that while it has the power, it has not the right to doit. That 
is all. That is simply my position. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Misscuri? 

Mr. JONES. I will yield, though I would like to get along. 

Mr. REED. Is not that the very distinction between the. 
courts and the Senate? Of course, the courts have repeatedly 
refused to inquire into a judgment after the term of court has 
expired, unless some motion is filed to carry the case over; and 
invariably the refusal of the court has been upon the single 
ground that under the law they have no jurisdiction or power 
after the term has expired. 
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The Senator has conceded that this body does have the 
power that is under discussion. When he makes that admis- 
sion, he admits that the rule adopted by the courts has no 
potency here. The courts refuse to interfere from lack of 
power, whereas the Senator concedes that we do possess the 
power. I think when he concedes that he concedes the entire 
argument. 

To conclude what I started to say, there are a number of 
States that have changed the law and have provided for 
review upon petition filed a year after the term has expired. 
In one State that I have in mind I think the limit is three 
years. In the States where the law has been so changed that 
the court does possess the power it is frequently exercised. 

So we come back to this: The courts refuse to interfere be- 
cause of lack of power under the law, and only for that reason. 
We possessing the power under the law have full right to ex- 
ercise it if conscience and right demand such exercise. 

It seems to me the Senator concedes the whole question when 
he concedes that we do possess the power. 

Mr. JONES. Mr. President, I did not concede that the courts 
refused to exercise this power because they did not have the 
power to do it. I contend that the Supreme Court of the 
United States has the power, but that of its own volition it 
refuses to exercise it, for the reasons given. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator further 
yield to the Senator from Missouri? 

Mr. JONES. I do not believe it is necessary to pursue that 
phase of the matter, but I yield. 

Mr. REED. While the Supreme Court might brutally do a 
thing, the Supreme Court is bound by the Constitution and the 
law. The law is so written that if it did exercise the power 
it would violate the law. Therefore, it does not possess the 
power, except as it may exercise arbitrary force. When we 


are speaking of a power we are speaking of a legal power, 


and a legal right. The Supreme Court did not possess it; hence 
it refused to exercise any other power than a legal power. But 
here we do have the legal power. That is the distinction. 

Mr. JONES. The Supreme Court of the United States has 
the legal power, Mr. President. There is no constitutional or 
statutory provision prohibiting the Supreme Court of the 
United States from opening a judgment after the expiration of 
the term. But while it has the power to do it, it has refused 
to do it, not because of legal or constitutional restrictions, but 
simply because it does not think it is the proper rule to follow. 

However, that is not this case. No new evidence has been 
discovered impeaching Senator Lorimer’s title, or showing 
clearly or at all that his election was secured by corruption. 
On the contrary, I am absolutely convinced that he was hon- 
estly elected and that his right to a seat in this body should 
not be questioned. For this Senate to vacate the judgment ren- 
dered at the preceding Congress is to violate the unbroken 
precedents of the Senate itself and to invoke the rule of might 
instead of the rule of right. 

I believe it my duty to decide this case as a judge and not 
as u partisan or a factionalist. I have endeavored to weigh 
the evidence in its entirety and to reach a verdict in accordance 
with the law and judicial procedure that bas been evolved in 
the progress of civilization for the purpose of insuring justice 
to the individual and protection to the State. In saying this 
I do not intend to suggest even that any of my colleagues are 
acting differently. I do know, however, that many people in 
this country would have us act differently. There are great 
and powerful newspapers who would have me voting against 
Senator Lorimer regardless of my conviction of his innocence, 
and they advocate this under the guise of progress and good 
government. Many seem to think the question has become a 
public or national one, and a vote on this matter is taken as 
an evidence of progress or reaction, as an evidence of devotion 
to the interests of the people or as an evidence of enmity to 
honest elections, as an evidence of hatred of bribery, or as an 
evidence of its approval. 

There are those in the country who will say that those who 
vote for Senator LORIMER approve bribery and corrupt election. 
There are those in the country who will say that a vote cast 
against Senator Lorimer is a vote cast against corruption and 
bribery. I know Members of the Senate do not look at the 
matter in that way. I know Members of the Senate do not look 
upon those who vote for Senator Lorimer as approving corrup- 


‘tion and as approying bribery. I think every Senator ought 


to make it plain to the people of the country that this case 
must be decided upon its merits, and that those who vote for 
or against Senator Lorimer are each just as patriotic and just 
as devoted to the principle of purity in elections as any others. 

There is a spirit of intolerance abroad in the land that is to 
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be deplored. This is not a political question and it ought not 
to be made one. It ought not to be decided in any factional 
spirit. It ought not to be decided on impressions or beliefs, but 
upon conviction based upon the law and the evidence. 

Is it possible that when a man is charged with dishonesty and 
corruption he is to be convicted and condemned because he 
does not agree with the popular idea upon some political ques- 
tion? Has it come to this, that the people prefer representatives 
who will subordinate their honest convictions to popular clamor 
not only upon legislative matters but upon judicial ‘issues as 
well? Is there any fair man who, if charged with a crime, 
would like to haye the jury pass on his case according to public 
opinion instead of according to the evidence? Is there a fair, 
honest man who, serving on a jury and conyinced that the man 
he is trying is innocent, would disregard the law and the evi- 
dence and bring in a verdict of guiJty because the popular im- 
pression is that he is guilty? And yet there are thousands who 
have not read the testimony, or much less heard it, who can seo 
nothing but corruption in a vote for Mr. Lon by those who 
have seen the witnesses on the stand, heard their testimony, and 
are convinced of his innocence. 

Some say the people have read the evidence. I deny it. The 
people have read biased, garbled, partisan extracts of the evi- 
dence, but there is no paper in the land that has printed all of 
the evidence or any considerable part of it. Those who have 
printed the most have printed that part of the evidence which 
supports their views. Papers favorable to, Senator LORIMER 
have printed that part of the evidence favorable to him, Papers 
unfriendly to him have printed parts of the evidence that are 
unfavorable. The papers taking a special interest in the matter 
are those unfriendly to Senator Lorrmer. This is natural. Our 
enemies are always more active against us than our friends are 
for us, and when we consider that most of the great daily papers 
of Chicago are against Senator Lomun and have in season and 
out of season presented this case in a biased and unfriendly 
way, while practically all of the papers outside of Chicago 
have said but little one way or the other, we can fully under- 
stand why the people have honestly obtained the impression 
that there is no doubt but that his election was secured cor- 
ruptly. Added to this, the so-called progressive papers have 
espoused the reactionary spirit of presuming a man guilty until 
he proves his innocence, and have even gone so far as to disre- 
gard and ignore all the principles of justice that have come to 
us through the ages and propose to decide this question by the 
rule of might rather than by the rule of right. 

Some Democrats believe Senator Lorrmer innocent; some be- 
lieve him guilty. Some Republicans believe him innocent; some 
Republicans believe him guilty. All progressives know he is 
guilty. Is it possible that it is progression to assume a man 
guilty because he is charged by some one with an improper act? 
That is not my idea of progress. Is it progress to hold a man 
dishonest and corrupt who does not agree with us? I do not 
believe in that sort of progress. Is it progress to refuse a man 
a seat in this body because he does not believe in one political 
faction or follow certain political dogmas? That may be prog- 
ress for awhile, but the American people will not adhere to it 
long. Our people are, on the whole, fair and just. They will 
not long admire or approve the judge who makes his decision 
to suit their view and will rather than his honest convictions; 
and, fully appreciating the public impression regarding this 
case, I shall cast my vote trusting in the justice and fairness 
of the people to approve adherence to honest convictions of duty, 
even though they may not agree with one’s judgment. Men are 
threatened with political oblivion if they do not act in a certain 
way, and it is peculiar that self-styled progressive newspapers 
and individuals who are opposed to domination and tyranny in 
polities seem to exert their utmost to compel men to vote in 
accordance with their views. This is a confession of the weak- 
ness of their cause and would be ridiculous if it were not so 
serious. 

The distinguished Senator from Indiana said that it is sug- 
gested that the people are not interested in this question. I 
have never heard such a suggestion made. The people are in- 
terested in this question. They are interested, however, in hay- 
ing it decided justly and honestly. If Senator LORIMER was 
elected corruptly, they are interested in the verdict accordingly, 
but, Mr. President, if he did not secure his election by corrup- 
tion they are even more interested in having us so declare. The 
people are interested in this question not as a matter of legisla- 
tion, but they are interested in having the Sennte acting within 
its rights and acting as a court in doing justice to Senator 
Lorruer according to its honest convictions of the evidence 
which it has taken and with which it ought to be more familiar 
than they. The people expect us to do our duty regardless of 
public clamor and prejudice. 
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The Senator from Montana said: 
I do not care what public opinion is. 


Of course, he did not mean it exactly that way. We do care 
for public opinion. I care for public opinion. I like to please 
my people by my course here. It is far easier to act in accord- 
ance with the opinion of the people than against it, but, like 
the Senator from Montana, I purpose casting my vote pursuant 
to my convictions of duty under the law and the evidence as I 
see it in this case. Some may condemn me for it and applaud 
him for his yote, and yet he and I vote on exactly the same sense 
of duty and responsibility. r 

He says that public opinion “ has nothing to do with the trial 
of this case. Public opinion is not a part of the record in this 
action.” 

That is my position exactly. 

The enemies of Senator *“Lorrwer, however, the newspapers 
that have been filling their columns with opinions, editorials, 
and statements as to what Senators should do here and what 
the effect will be upon them if they do not vote in a certain 

ay, do not act on this theory. They seem to think that it is 

eir place to create a public sentiment that will dash against 
the doors of this Senate and overcome the convictions and judg- 
ments of its Members and compel them against their will to 
disregard the evidence, pay no attention to the justice and merits 
of this case, but to deprive Senator Lormerr of the seat which 
the solemn verdict of the Senate has confirmed to him. 

I do not want to believe that there is a Senator here who will 
do it; and it would seem important to declare, so that the public 
may read, that this Senate proposes, no matter what its yerdict 
may be, to cast its verdict not in pursuance of public clamor 
and public demand, but in pursuance of what it believes to be 
the law and the evidence and the merits of the case. This has 
gone so far that strong men, fair-minded men, who desire to do 
what is right, have given up, as it were, in disgust, and said, 
Let us end this matter, put Lom out, and close the case.” 
A great newspaper in my State has practically taken this posi- 
tion. A very good friend of mine, running a newspaper in my 
home town, has said LORIMER should go on general principles.” 
Has justice fled to brutish beasts? Have we lost all sense of 
fair play? Have we, as a Nation and as a people, embraced the 
principles of lynch law? It looks like it We believe in fair 
play. We have heard much of the square deal, and the people 
believe in it. Has Senator LORIMER had a square deal? Is he 
having a square deal now? When the people of this country 
come to consider the methods pursued in this case and the tre- 
mendous influences that have been brought to compel and coerce 
the Senate against him, they will revolt at what has been done. 

When these charges were made testimony was taken, and the 
trial was begun in the Senate. While we were sitting as a court 
and acting as judges the President of the United States at- 
tempted to influence some of the judges against Mr. Lorimer 
and enlisted the powerful influence of an ex-President of the 
United States against him. I have a great admiration for 
President Taft. I believe in his ability, his statesmanship, his 
houesty, his integrity, and his courage. When the people under- 
stand him, when they realize what he has accomplished in the 
line of real progress and for the good of the people, they will 
appreciate how greatly he has been maligned and misrepre- 
sented; but this yielding on his part to popular clamor in this 
case is one blot on his record t never will be effaced. Letters 
from men representing powerful newspapers and powerful influ- 
ences were written to the Members of the Senate in confidence, 
stating alleged facts of which the writers had no knowledge but 
which had been given to them in confidence and the truth of 
which they vouched for. If this is to be tolerated, is there any 
Member of this Senate who is safe from such insidious attack? 

An ex-President of the United States, both loved and trusted 
by the people as no President in the history of the Republic, 
was sought out by a bitter enemy of Senator LORIMER, and was 
told by him of statements made by another enemy of LORIMER, 
but as a friend of the ex-President Mr. Kohlsaat assured him 
that statements of which he had no knowledge were true, and 
on this assurance and while a committee of the Senate was mak- 
ing its investigation the ex President denounced Mr. LORIMER 
with the apparent purpose of inflaming public opinion against 
him. Even though the first Sengte committee was in session 
these alleged facts were not called to its attention. The Senate 
was allowed to pass judgment. That judgment was in favor 
of Lorrmmer, and then and not till then these secret statements 
were made public and this new investigation had, and these 
statements upon which the ex-President acted are shown to be 
untrue and unfounded. 

Will the American people stand for a d like this? Is 

t the square deal of which we are so ? Then, after 

e Senate had deliberately voted in favor of Senator LOBIMER, 


-tion is but a resolution, a legislative act, a gatherin; 


this whole power was enlisted against him. Allegations of 
new evidence were made The evidence which had been brought 
to the attention of some of the Senators before the former 
judgment was rendered and which fairness to the Senate and 
fairness to Senator Lormwer required should have been pre- 
sented before the verdict was rendered and a new Senate, a 
Senate one-third of whose membership had been elected since 
that verdict, was asked to reinvestigate this question, A fur- 
ther investigation was ordered. While it has been 2 
threats have been made that Senators would be defeated be- 
cause of their yotes. A former President of the United States, 
as a candidate for nomination to, the Presidency, made this 
question an issue in his campaign, and, with no opportunity 
for defense, Mr. Lortwer has been held up to scorn and obloquy 
before partisan audiences, and we in this Chamber are toid 
that unless we deprive him of his seat we will lose our own. 
Is there a man with real American blood in his veins who 
with a calm judgment and in the presence of his own conscience 
will say that this is a square deal? 


Mr. President, I have heard the t in this case; I 
have seen the witnesses testify; I have tried to measure and 
weigh all of the testimony. I am convineed that the testimony 
does not show that there were any corrupt practices exercised 
in the election of Senator Lortwer. I am satisfied that his 
election was the natural outcome and the inevitable outcome 
of the political situation in Illinois. I am satisfied that the 
new evidence upon which this Senate was asked to reopen 
this case has absolutely failed to materialize. I am satisfied 
that Senator Lornser holds his seat in this Senate by just 
as perfect a title as any Member here. My conscience and my 
judgment coincide with that view. Believing that, I can not 
yote otherwise. I would not vote otherwise if every man, 
woman, and child in my State asked me to do it. I want to 
please them, but I must please my conscience first. If I go to 


‘political oblivion in the future by reason of my yote on this 


case, I will go at peace with my own conscience and with the 
satisfaction of having done what is just and fair and right as I 
see it. I would rather retire from this honorable body with 
the approval of my own conscience and judgment than to retain 
a place here indefinitely by disregarding my convictions as to 
my duty. No, Mr. President; I will not seek place and power 
and honor at the sacrifice of an approving conscience, 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. The Senator from Utah. 

Mr. SMOOT. The Senate has been in session now for over 
seven hours. 

Mr. BORAH. Will the Senator yield for just a moment? 

Mr. SMOOT. Certainly. 

Mr. BORAH. I desire to have permission to put into the 
Recoxp, in connection with some remarks I made awhile ago, 
some excerpts from the CONGRESSIONAL Recorp on this subject 
which we were discussing. A 

The PRESIDENT pro tempore. Without objection, consent 
will be granted. 

The matter referred to is as follows: 


[From the Congressional Globe, February 11, 1859, pa 957 and 958, 
part 1, second session Thirty-fifth Congress 
INDIANA ELECTION QUESTION. 
Mr. SEWARD. 
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It is answered to this proposition which I have submitted; that the 
Senate has already decided question as to the title of these seats; 
that the decision is a judicial one; final, absolute, irreversible: and 
so one which can not admit of reconsideration. This seems to me an 
extraordinary proposition. I can not conceive upon what ground it 
can be cl that any decision which has ever been made by this 
body is incapable of reconsideration. I can conceive of a mistaken 
theory of the constitution of the Senate which leads to this extraordi- 
nary conclusion. I imagine that Senators coming from a different 
forum, coming from the bar, coming from courts of justice, and famil- 
jar with their proceedings and practices, suppose that when the Senate 
decides upon a question of elections or of privilege like this it Rios 
nounces a judgment and similar to the judgment of a court; and then 
they invokè the principle that the deliberate judgment of a court from 
which there is no appeal and which has no power of reconsideration is 
final. I take issue with the whole of this theory, from ning to 
end. It is true the Constitution does say that each House Congress 
shall be the judge of the qualifications of its own Members; but it 
uses the word judge in the sense of considering and determining a leg- 
islative question, not in a sense which converts this legislative body 
into a tribunal or court of ce. It is of the very essence of the 
constitution of the Senate that it is not in any case judicial except 
when it sits as a court for the trial of impeachments, and then it is 
called no longer a Senate, but is called a court, and ex ly co! 
tuted a court by the organic law. In all other cases it a legislative 


body. 

The order which has been adopted with regard to this Indiana ques- 
of the sense of 
a majority of the Senate, conclusive and final un reconsidered or 

ed or abolished or legislated away by another resolution or 
another law. Sup a seat should be granted here, on due consid- 


eration of creden which should afterwards be ned to be 
forged. Must the nia incumbent nevertheless retain a gr enics 
us and unite in deciding on the interests and policy o grea 
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Nation? Must he do so, even excluding a legal and true representative 
of the State misrepresented? 

This is the very essence of a 5 body in this country, that it 
is bound by no 8 that It is governed by no peru law 
except the Constitution of the State or of the United States. Where 
the Constitution of the United States does not restrain its action, it is 
at liberty to act upon its discretion, upon its sense of justi to-day, 
and to reverse to-morrow what it did to-day, and to reverse 50 years 
hence what it did 50 years ago. All 8 bodies—the Parlia- 
ment of England and parliaments everywhere—have always been gov- 
erned by this principle. Even in those semijudicial transactions, those 
acts which assume something of a judicial character, affecting personal 
and individual rights and estates, acts of confiscation and of attainder, 
in the British Parliament sey are perpetually reconsidered ; sometimes 
the next day, even before the sentence of deprivation is executed; 
sometimes the next year, sometimes 10 years, sometimes 50 years, after 
they have been executed, and they are reversed at pleasure. 

Mr. Seward. Mr. President, the constitution of a court ts entirely 
different from the constitution of a legislative body. It is of the very 
nature of a court of justice that it is directed by laws written and 
prescribed by a superior power, and to which it must conform its judg- 
ment. It must, moreover, proceed upon the evidence or testimony re- 
ceived. It can and must exclude all knowledge of the subject matter 
of the merits of any case which it examines, except what is submitted 
to it by parties litigating before it; it must conform to laws and 
precedents which have been established by itself or by higher tribunals 
or legislatures. Now, how different is this from the form in which 
questions are heard, tried, and determined here? We take no testi- 
mony; that is to say, we need to take none. We act upon information 
communicated to us, no matter by whom received, no matter in what 
way, even on information-existing in our own breasts, which we may, 
if we choose, suppress. We act not necessarily in obedience or con- 
formity to any precedents, but upon our own sense of right, necessity, 
and expediency with regard to the public welfare. Insomuch as we 
have no guidance except the Constitution, which is silent in regard to 
the great mass of matters which come before us, as we have no formal 
testimony submitted to us, it follows that we may err; that we do 
often err; and it is because we can and may and must err so often that 
We are made responsible to the people to answer for the manner in 
which we discharge our great duty, at the expiration of limited terms 
of service, that the people may judge whether we decided in all cases 
rightly, whether we decided wisely, whether we decided justly. But 
insomuch as we may err so often and must err so often, we also have 
always a right to review and correct our errors; legislative errors 
are not corrected by hired tribunals, but only by themselves. 
only correct our errors by 3 our judgments ourselves. If 
we neglect or refuse to do so, the people will dismiss us and call into 
our places those who can, and, if need be, will, revise all our doings 
and correct all our errors. 

I protest, therefore, sir, in the outset against the doctrine which, by 
fanciful analogy, transfers from the law books of the courts to this 
Senate Chamber the principle of res adjudicata. I deny that any 
decision which the Senate can make, any law which it can pass, is 
final and is not always and forever a subject of reconsideration. 


From the Appendix to the Congressional Globe, pt. 2, Feb. 14, 1859, pp. 
; poendi se 136, 187, 35th Cong., 2d sess.] > 


INDIANA ELECTION QUBSTION. 


Mr. FESSENDEN. If the Senator will allow me, I desire merely to ask 
him a question of law on the point which he is arguing. hey ees the 
charter of a city gives to the board of common council, or the board of 
aldermen, as they all do, to decide upon the elections of their own 
members. Suppose cither body, the aldermen or the common council, de- 
cides on a certain day that a certain person whose seat is contested is 
legally elected. On a subsequent day the board reverses that decision 
by_a vote and decides that he is not legally elected. He files his peti- 
tion for a mandamus in the court haying jurisdiction to compel the 
council to admit him to a seat. Would the court, in view of those two 
decisions, feel bound to issue the mandamus without compelling him to 
show, in addition, that he was actually elected? Would they say that 
the first decision was binding, that they could not reverse it, and that 
they would not ask who was elected? 

Mr. SEWARD. 

* * . * 2 . s 

Why, sir, we have sat here hour after hour, and learned gentlemen of 
the law discuss the question of the effect of a resolution of the Senate 
by analogies derived from the practice and proceedings of courts of the 
common law. We have had analogies between the proceedings of the 
Senate and the process of mandamus in the State courts, together with 

arallels between our own resolutions and judgments, final and inter- 

8 in the tribunals of other countries. We have had the de- 
cision of the Senate, made in the form of resolutions, pronounced by 
worthy lawyers to be in effect identical with judgments in rem, bor- 
rowed from the civil law. Because a judgment of mandamus, or some 
other tinal judgment, entered upon a record, instead of an interlocutory 
order, is, without some provision made for its review, held final in the 
courts, it is alleged, most illogically, that the resolutions of this body 
are final and irreversible. 

Sir, when you have declared that the Senate has ever made a de- 
cision which was final and irrevocable, then you have ascertained one 
decision of this Senate that was Infallible; and the body that has 

wer to make one infallible maeman has the power to make more. 
So each Senate may anticipate and usurp the functions of its successor. 
The principle, then, for which our assent is demanded is that the reso- 
lutions and orders of this Senate upon the subject of elections are in- 
fallible. Gentlemen tell us we must acquiesce out of respect to the 
Senate; that we must submit, though we think they are wrong; we 
must not question them. 

. * . * * * . 

I am claiming only the vindication of the principle for which I con- 
tend, namely, that its detisions are always open to review, and that the 
Senate never pronounces a final judgment upon anything, 


RECESS. 

Mr. SMOOT. Mr. President, the Senate has now been in ses- 
sion for over seven hours, and I understand that there is no 
Senator who desires to proceed this afternoon. I therefore 


move that the Senate take a recess until 10 o’clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 14 minutes 
p. m., Wednesday, July 10) the Senate took a recess until 
Thursday, July 11, 1912, at 10 o'clock a. m. 
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The House met at 12 o’clock noon. 

Rey. John Compton Ball, of the Metropolitan Baptist Church, 
Washington, D. C., offered the following prayer: 

Our heavenly Father, in the opening moments of this day's 
proceedings, we stand in reverence before Thee, thanking Thee 
for past mercies and pleading that Thou wilt continue the same 
unto us. Let Thy benediction, we pray Thee, rest upon our 
land and every citizen thereof, and especially do we pray that 
Thy blessing rest upon this House of Representatives as its 
5 plan for the present and future betterment of the 
people. 

We pray, O God, that the power of Thy spirit may be with 
us as a country and that we may ever stand before the nations 
of the earth as the exponent of the things that are right and 
pure and good. In the name of Christ our Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

COTTON STATISTICS, 


Mr. HOUSTON. Mr. Speaker, I ask unanimous consent that 
the Committee on the Census be discharged from the further 
consideration of the bill (H. R. 19403) authorizing the Director 
of the Census to collect and publish cotton statistics, with Sen- 
ate amendments, to the end that I may move that the House 
disagree to the Senate amendments thereto and ask for a con- 
ference. 

The SPEAKER. Of course the House understands that this 
is Calendar Wednesday, but it seems to the Chair that little 
conference matters like this might be gotten out of the way. 
The Chair is not ruling upon it, but is making a suggestion. 

Mr. MANN. What is the purpose of this, Mr. Speaker? 

Mr. HOUSTON. Mr. Speaker, I am asking that the Com- 
mittee on the Census be discharged from the further consid- 
eration of this bill in order that I may move to disagree to 
the Senate amendments and ask for a conference. I will say 
that this is quite an urgent matter, in view of the fact that the 
special agents who go out to gather this information are due 
to start out on the Ist of August, and it is very necessary that 
the laws on that subject be codified, which this bill does, that 
they may know just under what rules they are to collect these 
statistics, 

Mr. MANN. I would suggest to the gentleman that where 
a bill with Senate amendments is referred to a committee in 
this way, if he wishes to discharge the committee by unanimous 
consent, it is only fair to the minority that we have notice of 
that in advance, so that we may examine the amendments. 

Mr. HOUSTON. Mr. Speaker, I will state that this matter 
was brought before the Committee on the Census, and it was 
both majority and 
minority, that this course be taken, and the committee recom- 
mended it. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I will ask the gentleman to let 
it go over for the present, so that we may look into it. 

The SPEAKER. The gentleman from Ilinois objects. 


NAVAL APPROPRIATION DILL. 


Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 24565) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1913, and for other purposes, with Senate amendments 
thereto, disagree to all of the Senate amendments, and ask for 
a conference. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to take from the Speaker's table the naval appro- 
priation bill, disagree to the Senate amendments, and ask for a 
conference. Is there objection?. 

There was no objection. 

The SPEAKER appointed the following conferees on the part 
of the House: Mr. Papcrert, Mr. Greae of Texas, and Mr. Foss, 


COTTON STATISTICS. 


Mr. HOUSTON. Mr. Speaker, I now renew my request for 
unanimous consent to discharge the Committee on the Census 
from the further consideration of the bill (H. R. 19403) au- 
thorizing the Director of the Census to collect and publish cot- 
ton statistics, with Senate amendments thereto, and to dis- 
agree to the Senate amendments and ask for a conference. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. Houston, Mr. SMALL, and Mr. CRUurackrn. 
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MRS. C. N. AVE S— CHANGE OF REFERENCE. 


Mr. TURNBULL. Mr. Speaker, I ask unanimous consent to 
change the reference of the bill (S. 1302) for the relief of Mrs. 
O. N. Graves, widow of R. F. Graves, jr., from the Committee on 
Claims to the Committee on War Claims. 

The SPEAKER. Is there objection? 

Mr. MANN. What is the bill? 

Mr. TURNBULL. It is a private claim. The bill has passed 
the Senate and was referred to the Committee on Claims in the 
House, whereas it should have been referred to the Committee 
on War Claims. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


DEPARTMENT OF LABOR. 


The SPEAKER. This is Calendar Wednesday and the call 
rests with the Committee on Labor. The bili under considera- 
tion is H. R. 22913, to create a department of labor. 

This bill is on the Union Calendar, and the House auto- 
matically resolves itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill, and 
the gentleman from Missouri [Mr. Russet] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 22913, a bill to create a department of 
labor, with Mr. Russett in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 22913) to create a department of labor. 


Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the first reading of the 
bill. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. WILSON of Pennsylvania. Mr. Chairman, this bill pro- 
poses to establish a department of labor and to change the 
present Department of Commerce and Labor to a department of 
commerce. It provides a secretary of labor, who shall be a 
member of the President’s Cabinet; three assistant secretaries, 
a Solicitor of the Department of Justice for the department of 
labor, a chief clerk, a disbursing clerk, and such other clerks, 
inspectors, and special agents as may be provided for by Con- 
gress. It transfers the Commissioner General of Immigration, 
the commissioners of immigration, the Bureau of Immigration, 
the Immigration Service at large, the Bureau of Labor, and the 
Commissioner of Labor from the Department of Commerce and 
Labor to the department of labor. It changes the title of the 
Bureau of Labor to the bureau of labor statistics, and the 
Commissioner of Labor to the commissioner of labor statistics, 
and transfers the duties of the Commissioner of Labor to the 
commissioner of labor statistics, including those imposed by 
the Erdman Act. It authorizes the collection and publication 
of statistics relative to the conditions of labor and the products 
and distribution of the products of the same, and authorizes the 
secretary of labor to call upon other departments of the Gov- 
ernment for such statistical data as they may have wished would 
be valuable for that purpose. It authorizes the secretary of 
labor to act as mediator and to appoint commissioners of con- 
ciliation in labor disputes, thereby giving the influence of the 
Government toward industrial peace. It directs the secretary 
of labor to investigate and report to Congress a plan of coordi- 
nation of the activities of his office with the activities of the 
present bureaus, commissions, and departments, in order to 
harmonize and unify such activities, with a view to further leg- 
islation to further define the duties and powers of the depart- 
ment of labor. 

Mr. Chairman, for many years there has been a great de- 
mand for the establishment of a department of labor in which 
the great labor interests of the country might be represented in 
the President’s Cabinet. There are in the neighborhood of 
80,000,000 of workmen employed in the United States, and not- 
withstanding that fact, notwithstanding the fact that the great 
bulk of our people are wageworkers or farmers, there has been 
no representative of labor in the President’s Cabinet up until 
this time. One of the beneficial features, one of the most im- 
portant features, there is in this bill is the feature in the section 
which gives to the secretary of labor the power to act as medi- 
ator or to appoint commissions of conciliation in trade disputes. 
Those who have had experience in trade disputes know that in 
their early stages when the tension is not great, when both sides 
to the controversy are in a receptive frame of mind, that some 
one whe has the confidence of both parties, acting as a mediator, 
would be in a position to bring the contending parties together 
and thereby avoid industrial disputes to a great extent. It is 


F 
not to be expected, it can not be hoped, that giving this power to 
the of labor would entirely avoid industrial disputes, 
but it would tend to reduce them to the minimum. 

When a trade dispute is inaugurated or begun is the time to 
act as a conciliator or as a mediator. When it goes on until 
the workmen have reached the point that they consider that the 
employer is a bloodthirsty oppressor of labor, and the employer 
has reached the point when he considers that the workmen are 
anarchists and lawbreakers, then there is little hope or little 
chance to avoid a settlement of the difficulty until some one of 
the parties to the contest has been exhausted; but if we reach 
the controversy before it has reached that stage, then you are 
in a position to bring the contending parties together and allow 
them to work out the solution of their own problem. It is not 
intended to give to the department of labor or the secretary of 
labor powers of arbitration or in any manner convey to him 
powers that would be of an arbitrary nature. Personally, I do 
not believe that compulsory arbitration is possible. With com- 
pulsory arbitration, if it were possible, two things might occur, 
one of which would be that the workmen might be compelled to 
accept conditions and to work under conditions that they feel 
to be onerous, that they feel to be unjust, that they do not want 
to work under yet are compelled to work whether they want to or 
not, and a condition of that kind is slayéry. On the other hand, 
if it is compulsory arbitration then the employer of labor might 
be compelled to employ men and continue operations at a loss 
until his entire property had been swept away. Both conditions 
are wrong. And in addition to that compulsory arbitration is 
unfair to the wageworkers. There has been a great deal said 
throughout the country with regard to compulsory arbitration, 
and that it ought to be placed in our laws in order to protect 
the general public. But with compulsory arbitration there is a 
clean-cut dividing line between profit and loss that protects the 
employer of labor against any unfair or unjust decision on the 
part of arbitrators in rendering their decisions. 

There is a direct and clean dividing line to guide them in 
rendering their decision that would protect the employer against 
any injustice or unfair decision, but with the employee, on the 
other hand, it is different. There is no distinct dividing line 
there. The standard of living is a flexible proposition that may 
be enhanced or lowered and the workman still live. He has no 
distinct dividing line to protect him, and hence compulsory 
arbitration entered into under those circumstances would be 
unfair and unjust to the workingmen, and the only condition 
under which arbitration can be entered into that would be fair 
and just to the wageworker is when arbitration has been deter- 
mined upon and the necessary safeguards have been agreed 
upon in advance to protect the wugeworker in the results of 
the arbitratio: 

. HOBSON. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. HOBSON. Does this bill contemplate the determination 
by the bureau of the conditions of arbitration? 

Mr. WILSON of Pennsylvania. No. 

Mr. HOBSON. Or do not the contending parties have to 
agree themselves mutually to the arbitration? 

Mr. WILSON of Pennsylvania. I am simply stating that this 
bill does not go so far as to provide for arbitration. It goes to 
the extent of providing for mediation. It provides for concilia- 
tion; it provides for the officer of the Government having that 
standing which comes with being an officer of the Government 
and having the influence of the Government behind him, acting 
as a mediator between the contending parties, acting at the very 
inception of it before feeling has become strong between the 
contending parties. 

Mr. HOBSON. I was just bringing it up because I did not 
understand the gentleman to,mean that arbitration could not 
be properly guaranteed for both parties in advance. 

Mr. WILSON of Pennsylvania. The only way in which arbi- 
tration can be entered into between employer and employee, in 
which the rights of both parties can be properly protected, is 
by both parties getting together and agreeing upon the basis 
upon which arbitration shall be entered into. 

Mr. HARDY. Will the gentleman yield just a moment? 

Mr. HOBSON. Certainly. 

Mr. HARDY. I would like to ask if the gentleman has made 
somewhat of a complete study of the Canadian system, which 
seems to be very much on the line of the provisions of this 
bill—a mere system of persuasion or mediation? 

* Mr. WILSON of Pennsylvania. This bill does not go so far 
as the Canadian system goes. 

Mr. HARDY. The Canadian system, as I understand it, has 
one provision that no lockout or strike shall be declared until 
an effort has been made through the medium of the board of 
conciliation provided by their law. $ 


1912. 


Mr. WILSON of Pennsylvania. This law does not provide 
for keeping workmen at work, either of their own volition or 
otherwise, pending negotiations. The Canadian law provides 
that the workmen can not be locked out in a body and the work- 
men can not strike in a body until after the commissioner has 
made an investigation. 

Mr. HARDY. This law does not so provide? 

Mr. WILSON of Pennsylvania. This law does not so provide. 

Mr. HARDY. And is not that the main difference between 
this and the Canadian system? 

Mr. WILSON of Pennsylvania. That is the principal differ- 
ence between the Canadian law, which does not work satisfac- 
torily to the wageworkers, I may say to the gentleman, and 
age provision in this law proviđing for mediation and concilia- 

on. 

Mr. HARDY. Is the gentleman prepared to give the House 
the information as to how many disputes have been under con- 
sideration by the Canadian commission and how many have 
been adjusted satisfactorily to both parties? 

Mr. WILSON of Pennsylvania. No; I am not in a position 
to give the gentleman that information. 

Mr. HARDY. I just wanted to say that my reading on that 
subject has led me to the conclusion that that measure in 
Canada probably has worked with remarkable success, though 
not perfectly, however, and it may be that the omission of that 
provision in this bill is a wise one, but it seems to me it is 
well worth considering. . 

Mr. WILSON of Pennsylvania. In my judgment, no law 
should be enacted in the United States that would prohibit the 
workingmen from ceasing to work either individually or col- 
lectively whenever, in their judgment, the conditions were not 
satisfactory to work under. 

Mr. HARDY. I wanted to make this suggestion, that it 
seems to me it was a little like peace propositions adopted on 
the resolution of Bryan prohibiting nations from going to war 
until after an effort at adjustment and arrangement as to peace; 
that labor and capital both might be benefited by a temporary 
delay before resort to last measures. - That is the only compul- 
sory feature of the Canadian law, and that might be a wise 
provision in this bill. 

Mr. WILSON of Pennsylvania. In my judgment, it would not 
be a wise measure. I do not believe we should introduce into 
our laws the idea that any workman, no matter who he is, 
should be required to labor against his will except for punish- 
ment for crime. 

Mr. LONGWORTH. Mr. Chairman, does the gentleman yield 
to me for a question? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. LONGWORTH. Does this bill come with a unanimous 
report from the committee? 

Mr. WILSON of Pennsylvania. This bill comes with a unani- 
mous report from the Committee on Labor. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. 
yield to his colleague? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MOORE of Pennsylvania. On the question of arbitration, 
which seems to be referred to only in section 9, it is provided— 

That the secretary of labor shall have power to act as mediator and 
to appoint commissioners of conciliation in labor disputes. 

And so forth, 

The authority given by this paragraph to the secretary of 
labor goes no further than the employment of commissioners 
of mediation? 

Mr. WILSON of Pennsylvania. That is all. The only power 
that he has is to act himself as a mediator or to appoint com- 
missioners of conciliation. That is as far as his power goes in 
an effort to bring the contending parties together and to let 
them, when brought together in the proper frame of mind, work 
out the solution of their own problems. 

Mr. MOORE of Pennsylvania. If a department like this is to 
be created I should like to see it made effective, and I should 
like to see it do some good to those whom it is intended to 
benefit. I would like to know, therefore, whether in the event 
the secretary of labor, acting as mediator, determining a ques- 
tion, or arriving at a judgment in some dispute as between em- 
ployer and employee, would have any power whatever to enforce 
his judgment? 

Mr. WILSON of Pennsylvania. Absolutely none. 

Mr. MOORE of Pennsylvania. Then what would be the ad- 
vantage in having this legislation? 

Mr. WILSON of Pennsylvania. The great advantage lies in 
the fact that you would have a great official of the Government 
who can go to both parties engaged in the dispute and endeayor 
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to bring them together, just as the Erdman Act operates in 
interstate commerce at the present time. 

Mr. MOORE of Pennsylvania. Suppose the mediators ap- 
pointed by the secretary should, after hearing both parties or 
making such investigation as they deemed necessary, report 
that the employers were wrong, and the employers should then 


refuse to abide by their judgment? 


Mr. WILSON of Pennsylvania. This bill does not provide 
for any report on the part of the secretary while acting as a 
mediator, or any report on the part of the commissioners of 
conciliation. Their sole duties are to endeavor to bring the con- 
tending parties together and to allow them, when brought to- 
gether, to work out the solution of the problem before them. 

Mr. MOORE of Pennsylvania. And then leaye the whole 
question to public opinion? 

Mr. WILSON of Pennsylvania. Yes; then leave the whole 
question to public opinion and to the judgment of the contend- 
ing parties. 

Mr. MOORE of Pennsylvania. Then, in the event of the 
workingmen or employers asking for arbitration or mediation, 
contending that the judgment is not fair to them, and declar- 
ing that they will not abide by it, we get no further under this 
bill than we were before. 

Mr. WILSON of Pennsylvania. This bill provides for the 
rendering of no judgment whatever in a particular dispute. It 
provides for a person in authority endeayoring to bring the 
two parties together, so that they may solve the problem them- 
selves in their own way, using the force of public opinion, as a 
matter of course, in the effort to adjust the difficulty. 

Mr. MOORE of Pennsylvania. Suppose there should be a 
contractual relation between the employer and the employee? 
That is to say, an employing bricklayer should have an agree- 
ment with the bricklayers employed by him, and there should 
be a difference of opinion as to the meaning and terms of an 
agreement or a contract and a dispute should arise over that 
difference of opinion. Would there be any power vested in the 
department of labor that would permit the secretary to en- 
force the terms of the agreement so ascertained? 

Mr. WILSON of Pennsylvania. There is nothing in this bill 
that would permit the department of labor to intervene in 
a case of that kind, except in a friendly way. Unless the 
contract itself provided the means of adjustment, the two con- 
tending parties would either haye to adjust the difference them- 
selves or take it into the courts for ‘adjustment. 

Mr. MOORE of Pennsylvania. To the courts? 

Mr. WILSON of Pennsylvania. That is thé only recourse 
they have now, and this does not change that. 

Mr. MOORE of Pennsylvania. Then the gentleman admits, 
so far as the creation of this department is concerned, that in 
matters of dispute between employer and employee the depart- 
ment would simply accentuate the differences? 

Mr. WILSON of Pennsylvania. Not at all. It would simply 
do as the Commissioner of Labor does now, and as the chairman 
of the Interstate Commerce Commission does now, under the 
Erdman Act. It would simply give to the secretary of labor 
the power not only in disputes relative to interstate commerce 
but in other disputes, to go in and act as a mediator, as a 
friend of both parties, in an effort to bring the two parties 
together so that they could solve the problem themselves. 

Mr. MOORE of Pennsylvania. That is done now, so far as it 
is possible to do it, through the Commissioner of Labor? 

Mr. WILSON of Pennsylvania. That applies only in inter- 
state commeree, and does not apply in anything else. 

Mr. MOORE of Pennsylvania. But in the event of a railroad 
dispute the Commissioner of Labor would step in, if conditions 
warranted it, and would offer his. servyi¢es as mediator? 

Mr. WILSON of Pennsylvania. That is true in that instance, 
and that instance only; but under the Erdman Act he has no 
power to compel either side to accept arbitration or to compel 
either side to accept his views in connection with the contro- 
yersy. This does not propose to give to the secretary of this 
department any power other than to use his friendly offices in 
an effort to adjust disputes. 

Mr. MOORE of Pennsylvania. I am as anxious as the gentle- 
man is, of course, to alleviate the condition of labor and to 
improve that condition wherever possible; but in view of the 
fact that the Bureau of Labor now does the work that is pro- 
vided for in this bill, upon the admission of the gentleman, I 
am wondering whether the bill goes any further except in the 
creation of a department and in providing places for those to be 
employed in the department, and whether it does anything that 
is not now done by the Burean of Labor. 

Mr. WILSON of Pennsylvania. The bureau has only limited 
authority. Its authority is limited to cases arising in trans- 
portation and interstate commerce. This does not limit the 
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secretary of the department of labor to any one particular line 
of commerce or industry, but gives him the authority to exercise 
his good offices in any case where a trade dispute arises in an 
effort to bring the contending parties together. 


Mr. MOORE of Pennsylvania. The gentleman has made a 
study of this question. He is aware that there was no depart- 
ment of commerce or of labor, with a seat at the Cabinet 
table of the Nation, prior to the creation of the present De- 
partment of Commerce and Labor in 1903. 

Mr. WILSON of Pennsylvania. That is true. There never 
has been a department of labor the head of which had a seat 
in the Cabinet. There was a Department of Labor, but the 
head of that department was a Commissioner of Labor, who did 
not have a seat in the President’s Cabinet. When the present 
Department of Commerce and Labor was created the Depart- 
ment of Labor was made a Bureau of Labor and made a part 
of the Department of Commerce and Labor. 

Mr. MOORE of Pennsylvania. In one of the subdivisions of 
the earlier part of the bill, where it is proposed to separate the 
work of the assistant secretaries, provision’ is made for the 
agricultural industry. Does not the gentleman think he would 
run afoul of the Department of Agriculture in that respect? 

Mr. WILSON of Pennsylvania. No. There are in this coun- 
try the neighborhood of 5,000,000 agricultural laborers, not 
farmers in the sense of being owners or lessors of their farms, 
but Jaborers who work for wages; and the purpose of this bill 
is in connection with the 5,000,000 agricultural laborers who 
work for wages. 

Mr. MOORE of Pennsylvania. I think the gentleman will 
admit that those agricultural laborers have received an inci- 
dental benefit, as the farmer himself has received a direct bene- 
fit, for many years from the creation and operation of the De- 
partment of Agriculture. 

Mr. WILSON of Pennsylvania. There is no question in my 
mind that every citizen in the United States, no matter what 
position in life he occupies, has received benefit as a result of 
the creation and conduct of the Department of Agriculture. 

Mr. MOORE of Pennsylvania. The gentleman also knows 
that the Department of Commerce and Labor was created after 
the Department of Agriculture, and that the purpose of the 
establishment of the Department of Commerce and Labor was 
to foster, promote, and encourage the industries and the com- 
merce of the United States; that is to say, the interest of the 
employer and the interest-of the employed not engaged in 
agricultural industries, 

Mr. WILSON of Pennsylvania. Yes; and the principal pur- 
pose of it was to promote commerce. 

Mr. MOORE of Pennsylvania. Upon which industry depends. 

Mr. WILSON of Pennsylvania. No. The reyerse is the case; 
commerce depends upon industry. 

Mr. MOORE of Pennsylvania. Each depends upon the other. 

Mr. WILSON of Pennsylvania. This proposes to establish 
a department of labor. 

Mr. MOORE of Pennsylvania. I think the gentleman would 
not utterly withdraw capital from industry, would he? 

Mr. WILSON of Pennsylvania. I would not withdraw capital 
from industry. In fact, I would assist industry as far as I 
possibly could assist it without injuring other interests. 

Mr. MOORE of Pennsylvania. 
not withdraw the employer from the employed, but would have 
them work together, would he not? 

Mr. WILSON of Pennsylvania. I think that a lifetime of 
work in the line of endeavoring to bring employer and em- 
ployee together for the purpose of making wage contracts satis- 
factory to both parties, without resorting to the strike—a life- 
time of work along that line is a sufficient answer to the gentle- 
man's question. $ 

Mr. MOORE of Pennsylvania. I understand the gentleman’s 
intense interest on that subject, and I have followed it as 
closely as I could. The Department of Commerce and Labor, 
however, was created in response to a demand that had ex- 
isted for nearly 100 years for the recognition of commerce. 
Those who were in favor of the creation of a department of 
labor entered into the discussion, which resulted in the creation 
of the Department of Commerce and Labor. 

Mr. WILSON of Pennsylvania. There had been a demand 
for a department of labor and there had been a demand for a 
department of commerce prior to the enactment of the law cre- 
ating the Department of Commerce and Labor, and there was 
great disappointment in the minds of the wageworkers of 
this country when, instead of having a department of labor, 
with a representative of labor in the President’s Cabinet, there 
was this compromise measure providing for a Department of 
Commerce and Labor. 

Mr. MOORE of Pennsylvania. Now, then, I want to ask the 
gentleman another question. The Department of Commerce 
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and Labor as created in 1903 having been a compromise between 
those who sought a department of commerce separate from a, 
department of labor and those who sought a department of 
labor as a separate department, is the gentleman dissatisfied 
with the Department of Commerce and Labor as it exists to-day 
so far as results in promoting the industrial and commercial 
interests of this country are concerned? 

Mr. WILSON of Pennsylvania. Mr. Chairman, the purpose 
and intent and manner in which the Department of Commerce 
and Labor is constructed make it impossible for that depart- 
ment as constructed to give the same attention and the same 
care and bring the same experience to the consideration of 
labor matters that would be the case if the department of labor 
was constructed as proposed in this bill, and consequently we 
ask for the establishment of a department of labor. 

Mr. MOORE of Pennsylvania. Then the time bas come, in 
the opinion of the gentleman from Pennsylvania [Mr. WILSON! 
and his committee for a separation of commerce and labor into 
two parts; that is to say, that commerce shall be looked after 
by a department of commerce and labor shall have a separate 
place at the Cabinet table. 

Mr. WILSON of Pennsylvania. That is my opinion and the 
opinion of the committee whose bill I am presenting at this time, 

Mr. KENDALL. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. KENDALL. I do not want to encroach on the gentle- 
man’s time, but I desire to-suggest in response to what was said 
by the gentleman from Pennsylvania [Mr. Moore] that at the 
time the proposition was pending in the Congress for the 
establishment of a Department of Commerce and Labor, it 
was suggested by the gentleman from Illinois [Mr. Mann], 
who wrote the report on the bill establishing that department, 
that one of the reasons which has been urged why the labor 
department should not be included in the new department is 
that there ought to be created a secretary of the labor depart- 
ment with a seat in the Cabinet. 

Mr. MANN said: 

Whether this is likely to be done in view of the conservative action 
in creating new Cabinet officers in the past, it is not for your com- 
mittee to p 755 at this time. But it will be as easy to create a sec- 
retary of labor if the Department of Labor is, for the present, included 
in the new department as it would be if the Labor Department Is left 
out by itself. In fact, it seems much more likely that the Labor 
Department will grow in the scope of its work, and heuce be more 
likely to warrant the creation of a new Cabinet officer to represent 
labor interests If the pro actio taken than would be the case 
if the Labor Department Is left as it now is. 

So it was contemplated at that time that the contingency 
would arise in the development of the labor of the country when 
and where a separate department ought to be established. 

Mr. WILSON of Pennsylvania. That seems to be the judg, 
ment of the committee that reported the bill at that time, and 
of the gentleman from Illinois [Mr. Mann], who wrote the re- 
port. My judgment is that the time has now come when there 
should be a separate department of labor, and when there 
should be a representative of the great labor interests of the 
country in the President's Cabinet. 

Mr. KINDRED. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. I will yield to the gentleman 
from New York. 

Mr. KINDRED. I have followed the gentleman’s remarks 
with interest. Do I understand from what he has said that it 
is quite clear there is no provision in this bill which compels 
arbitration in labor disputes through statutory agencies and 
agencies of the courts? i 

Mr. WILSON of Pennsylvania. There is nothing in this bill 
that provides for arbitration in any form in labor disputes, ex- 
cept in so far as the Secretary of the department, or the con- 
ciliators selected by him, may be able to bring parties to an 
agreement to submit their dispute to arbitration. 

Mr. KINDRED. Which is entirely voluntary. 

Mr. WILSON of Pennsylvania. Which is entirely voluntary, 

Mr. KINDRED. May I ask the gentleman one more ques- 
tion? To what extent will this bill increase the expense to the 
Government for carrying out the purposes similar to those 
which are now being carried out by other departments of the 
Government? 

Mr. WILSON of Pennsylvania. 
have not figured up. 

Mr. SULZER. It will be very little more. 

Mr. WILSON of Pennsylvania. It provides for a Secretary 
at $12,000 a year. 

Mr. SULZER. And three assistant secretaries and a solicitor, 

Mr. KINDRED. The idea is that a great deal more will be 
accomplished in this direction at a very little more expense. 

Mr. SULZER. That is true. 

Mr. ESCH. Mr. Chairman, will the gentleman from Pennsyl- 
yania yield? 


The increased expenditure I 
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Mr. WILSON of Pennsylvania. Certainly. 

Mr. ESCH. I notice this bill if enacted would provide 
machinery for conciliation in labor disputes looking to indus- 
trial peace. I would like to know whether this would be sup- 
plemental to the Erdman Act in case of railroad disputes, or 
would it supplant that act? 

Mr. WILSON of Pennsylvania. The Erdman Act would still 
remain in existence, and the powers that are conferred on the 
Commissioner of Labor relative to the Erdman Act are still 
retained by the Commissioner of Labor. All of the powers and 
duties that are now held by the Commissioner of Labor are 
transferred to the commissioner of labor statistics, which is 
made a part of the department of labor. 

Mr. ESCH. But the Commissioner of Labor under the Erd- 
man Act is only one of the conciliators, the other being the 
chairman of the Interstate Commerce Commission. 

Mr. WILSON of Pennsylvania. Yes; and this bill does not 
affect that part of it whatever. This bill does not change the 
Erdman Act. It does not remove any of the powers that are 
conferred hy the Erdman Act. On the contrary, it still retains 
in the hands of the commissioner of labor statistics the power 
now held by the Commissioner of Labor. 

Mr. ESCH. And would it be possible under this act to have 
a proceeding under the secretary of labor in a labor dispute 
occurring on interstate carriers that would be outside of the 
Erdman Act? . 

Mr. WILSON of Pennsylvania. That would be possible. 

Mr. ESCH. Might not that iead to some conflict? 

Mr. WILSON of Pennsylvania. I think not. 

Mr. ESCH. The Erdman Act, as the gentleman well knows, 
worked very successfully. 

Mr. WILSON of Pennsylvania. That is true. It has worked 
very satisfactorily so far, and undoubtedly will continue to 
work satisfactorily as long as it is in the hands of men who 
understand how to administer it. It is a great deal a matter 
of administration, and the success of the provisions of this 
bill will in a great measure depend upon the administration. 
There is no question of that in my mind, but it does not seem 
to me that there is any conflict whatsoever between the pro- 
visions of this act and the provisions of the Erdman Act, and 
the committee, for the purpose of preserving the Erdman Act 
intact, so that there will be no interference with it whatever, 
was careful to retain in the hands of the commissioner of labor 
statistics the power that now rests in the hands of the Com- 
missioner of Labor. 

Mr. ESCH. That would be true if the Commissioner of 
Tabor was the sole conciliator under the Erdman Act, but he 
is not. He is only one of two. Does the bill preserve the 
power given, for instance, to the chairman of the Interstate 
Commerce Commission, admitting that the same power is re- 
served to the Commissioner of Labor? 

Mr. WILSON of Pennsylvania. We do not disturb the power 
in the hands of the Interstate Commerce Commission. We do 
not disturb that power in any shape or form; but what we do 
is to transfer that part of the power which rests in the hands 
of the Commissioner of Labor to the hands of the commis- 
sioner of labor statistics. We change the name of the Bureau 
of Labor to the bureau of labor statistics and change the title 
of the chief of that bureau to the commissioner of labor sta- 
tistics. We transfer the powers now held by the Commis- 
sioner of Labor to the commissioner of labor statistics, and do 
not in any manner change the powers copferred by the Erd- 
man Act. 

Mr. ESCH. Will it not be necessary to amend the Erdman 
Act by changing the title of the Commissioner of Labor? 

Mr. WILSON of Pennsylvania. No; this does that. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. HOBSON. Mr. Chairman, I am in complete accord with 
the gentleman’s ideas and give my hearty support to this meas- 
ure, but I am anxious to find out just how far this authority 
extends in connection with conciliation, whether there is the 
essence of compulsory arbitration. To make a concrete case, 
suppose that neither the employer nor the employee requested 
mediation on behalf of the proposed secretary of labor? Would 
there be any authority under this act for him to intervene in 
the interest of the public? 

Mr. WILSON of Pennsylvania. There would be authority 
for him just the same as if either one or both had asked for his 
interference. The power, however, itself is limited. Even 
though neither party may ask for his interference, it is his duty 
and right under this bill to act as a mediator, or, in other 
words, to go to the contending parties and endeavor to bring 
them together. Having used all his influence and powers in 
that direction then his power ends. He has no power to compel 


either side to accept any decision arrived at by him or to com- 
pel them to enter into arbitration to settle these disputes. 

I may say to the gentleman that if this bill contained any 
element of compulsory arbitration or anything which, in my 
judgment, led to compulsory arbitration I would be opposed to 
it myself. I am opposed to compulsory arbitration. 

Mr. COOPER. May I ask the gentleman a question? 

Mr. WILSON of Pennsylvania. I yield to the gentleman. 

Mr. COOPER. Have not we had in actual practice an illus- 
tration of what would be the course of procedure if this bill be 
enacted into law? I refer to what took place during the great 
anthracite coal strike and the ensuing trouble when delegations 
from various parts of the country came to this city and insisted 
that there was not coal enough in many parts of the Nation to 
supply the people’s needs, and that the Government must take 
action or the people would resort to force. Thereupon Presi- 
dent Roosevelt intervened and appointed a board without any 
power whatever to render a judgment, but simply authorized 
by him to hear both sides and make what the board might think 
would be equitable suggestions, and to do what it could to bring 
about an amicable adjustment of the difficulty. 

Mr. WILSON of Pennsylvania. That was an instance in 
which the influence of the President of the United States was 
used for the purpose of getting both parties to the controversy 
to agree to submit their contentions to a commission, and they 
further agreed to abide by the decisions of that commission. 

Mr. COOPER. It was voluntary on their part, not com- 
pulsory at all. 

Mr. WILSON of Pennsylvania. It was voluntary on their 
part. There are from time to time examples in the work under 
the Erdman Act that practically operates in the same way. It 
is the means by which the influence of public sentiment may 
be centered through the secretary of labor for the purpose of 
bringing the contending parties together. 

Mr. TRIBBLE. May I ask the gentleman a question? 

Mr. WILSON of Pennsylvania. I yield to.the gentleman. 

Mr. TRIBBLE. The Department of Commerce and Labor 
has such authority and power. What is the reason you can 
not enlarge upon the power of the department of labor and 
avoid the establishment of another department and save the ex- 
pense of the department which you propose? 

Mr. WILSON of Pennsylvania. The principal reason is this: 
That the Department of Commerce and Labor as constituted at 
the present time would undoubtedly attract the attention of 
the head of that department to the subject of commerce to the 
exclusion of the question of labor, and that the head of the 
department, having his attention focused upon commerce, when 
he comes to the counsels of the President there is where his 
sympathies would be and there is where his information would 
lie, whereas if you have a department of labor, the head of 
which has his attention centered exclusively upon great labor 
problems, then when he goes into the President's Cabinet he 
goes in with the influences surrounding him, with the informa- 
tion in his possession relative to that, and it makes a great 
difference in his counsels with the President. 

Mr. TRIBBLE. Well, if you provide by law what the de- 


_partment should do and hold it down to the rules that should 


govern that department, I do not see why that would not be 
sufficient. 

Mr. WILSON of Pennsylvania. There is no way in which 
you can enact by law any method that will guide a man’s senti- 
ments except to surround him with a work that will guide his 
sentiments. 

Mr. TRIBBLE. You can put that work on the Commerce 
and Labor Department. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WILSON of Pennsylvdnia. I yield to the gentleman. 

Mr. MANN. Is the gentleman familiar with the so-called 
Lee bill? 

Mr. WILSON of Pennsylvania. I have read the bill, but I 
have not given it close study. 

Mr. MANN. The Lee bill is reported and is on the Calendar 
of the House. It proposes to revise the Erdman law and pro- 
poses to authorize the appointment of a commissioner of media- 
tion and conciliation and a board of mediation and conciliation. 
If this bill is passed, would there be any necessity to pass that 
bill, or if that bill shonld pass would there be any necessity to 
pass this bill? 

Mr. WILSON of Pennsylvania. In my judgment, if this bill is 
passed, the scope of conciliation and mediation would be as wide 
as the country itself, and consequently any other measure deal- 
ing solely with conciliation and mediation would not be neces- 
sary. 


Mr. MANN. Now, may I ask the gentleman further? The 


Erdman Act refers to labor disputes upon railroads—transpor- 


8854 


he Be oh RE fone a TI et 


CONGRESSIONAL RECORD—HOUSE. 


JULY 10, 


tation companies—and authorizes the Commissioner of Labor, 
members of the Interstate Commerce Commission or Commerce 
Court to be authorized to act as mediators. That applies only 
to railroad labor, to railroad disputes. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. The Lee bill proposes to revise that and pro- 
poses to make it applicable to railroad labor and labor engaged 
in coal mining, where the coal enters into interstate commerce. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. Now, this bill, as I understand it, proposes to 
make no limitation of labor disputes in which interstate com- 
merce is not involyved—— 

Mr. WILSON of Pennsylvania. 
this bill. 

Mr. MANN. In other words, under this bill if there is a 
strike or a threatened strike between the owners of a local 
street car company and street car employees wholly within the 
limits not only of the State, but municipality, the Secretary of 
Labor is authorized to interfere. A 

Mr. WILSON of Pennsylvania. He is authorized to act as 
mediator or appoint commissioners of conciliation if, in his 
judgment, it is wise or necessary. 

Mr. MANN. I know the gentleman has not a very high opin- 
ion of those gentlemen in the House who ask what constitutional 
Authority there is for these things. 

A MEMBER. Les: he has. 

Mr. MANN. ‘The gentleman said yesterday he did not have, 
and said it very plainly. I would be glad to ask the gentle- 
man’s opinion how far the General Government should go in 
connection with the manufacturing industries into those indus- 
tries which are purely loca] and which involve in no way 
whateyer interstate and foreign commerce? 

Mr. WILSON of Pennsylyania. If this bill gave to the Sec- 
retary of Labor the power to interfere in any manner so as to 
compel the acceptance of his opinions or his views by any em- 
ployer or employee engaged purely in local work, I would not 
be in favor of it, because of the fact that under those circum- 
stances the power would belong purely to the States. But this 
does not give to the Secretary any power to say to any man 
engaged in any kind of work, either interstate or otherwise, 
that “ you must accept these things; you must accept this con- 
dition; you must arbitrate; you must settle your dispute.” In 
fact, it only gives him the power to act in a friendly way to 
bring the parties together. And I know nothing in the Constitu- 
tion that would prevent any officer of the Government using his 
friendly offices toward bringing contending parties together in 
that manner, . 

Mr. MANN. If the gentleman will permit, I think he and I 
will agree that the subject of compulsory arbitration is imprac- 
ticable. Does the gentleman remember the Townsend bill 

Mr. WILSON of Pennsylvania. I do. 

Mr. MANN (continuing). Which I think the gentleman was 
not in favor of? 

Mr. WILSON of Pennsylvania. 
bring it up for consideration. 

Mr. MANN. It did not go as far as this case. 

Mr. WILSON of Pennsylvania. It went a little further in 
some respects. 

Mr. MANN. No. The Townsend bill attempted to confine 
itself to disputes which might involve interstate commerce and 
only authorized the collection of information in making recom- 
mendations. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. This would authorize the Secretary to appoint 
a board of conciliation in a labor dispute of any kind any- 
where. Of course, neither one can put their recommenda- 
tion ; 

Mr. WILSON of Pennsylvania. This does not provide for 
making any recommendations of any kind whatever. 

Mr. MANN. It does not provide you shall make a recom- 
mendation, but, of course, it contemplates making recommenda- 
tions and permits making recommendations. What else is it 
for unless it is to make recommendations? How can you get 
men together unless you recommend something to them? Now, 
does not the gentleman believe 

Mr. WILSON of Pennsylvania. There is a great deal of 
difference, if the gentleman will permit, in making recommenda- 
tions to the parties to the dispute and making recommenda- 
tions to the public at large relative to how the dispute should 
be settled. They are entirely different propositions. 

Mr. MANN. Does not the gentleman believe it is inevitable 


There is no dividing line in 


I opposed the attempt to 


that if this provision goes into the law authorizing the Secre- 
tary to appoint commissioners of conciliation in labor disputes, 
that he must then enlarge or extend the law so that those com- 
missioners shall have authority to take evidence? 


Mr. WILSON of Pennsylvania. No. f 

Mr. MANN. I do not know what they will do. If they have 
not any authority to take evidence, swear witnesses, and take 
testimony, what else can they do? 

Mr. WILSON of Pennsylvania. There is an immense field for 
them to work in, the one I mentioned when I began my remarks 
on this subject, and that is the field of getting the two parties 
to a dispute together before they have reached thai point where 
they are at each other’s throat; before they have reached the 
point, as I said before, where the employer looks upon the em- 
ployee as an anarchist and a lawbreaker, and the employee 
ee npon the employer as a bloodthirsty tyrant and oppressor 
of labor. 

If you can get them together before they reach that point, 
then you can accomplish some good. If you can not get them 
together before they reach that point, the contention will go on 
until one or the other of the parties will be exhausted. 

Mr. HARDY. Will the gentleman permit an interruption? It 
is right at that point, it seems to me, that the wisdom of the 
provision preventing a strike or a lockout for a reasonable time 
and until after this effort to get together had failed might well 
be worthy of consideration. 

Mr. WILSON of Pennsylvania. I may say to the gentleman I 
am unalterably opposed to any act of that kind that will re- 
strain workingmen from ceasing their employment whenever in 
their judgment it is advisable to do so. 

Mr. HARDY. Just one moment. It was to that part of the 
gentleman's former remarks that I wished to make one sugges- 
tion. I do not believe we ought to undertake by law to inter- 
fere and force the individual to remain at work. 


But let us suppose there is an organization that proposes 
to call a strike and force the individuals to quit work, or, 
on the other hand, an employers’ organization that would 
want to make a lockout, to close everything; not that the 
individual laborer should be compelled to work for 1 day, 
2 days, or 10 days, but the Canadian system provides that, as 
an organization, there should be no strike called until after the 
effort at mediation has been made, not interfering with the 
individual liberty of the single citizen; but something should 
be done that would be an effective effort to compose differences, 
and the question with me is whether your bill will have the 
effect you intend—that is, to conciliate—if the parties begin 
by ordering a lockout or a strike and get into the very condition 
of irritation that you speak of before the effort at conciliation 
is made. 

Mr. WILSON of Pennsylvania. Whether it is right to call a 
strike, for the rank and file to order a strike, or not is a matter 
for the workingmen themselves to determine. As to their right 
to do so I would be opposed to the passage of any measure that 
would interfere with their rights, 

Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman bas about six minutes 
remaining. 

Mr. WILSON of Pennsylvania. I reserve the balance of my 
time. 


Mr. SULZER. Mr. Chairman, this bill introduced by me pro- 


' vides for the creation of a department of labor, with a secretary 


of labor, who shall be a member of the President's Cabinet; three 
assistant secretaries; a solicitor of the Department of Justice for 
the department of labor; a chief clerk; a disbursing clerk; 
and such other clerks, inspectors, and special agents as may be 
provided for by Congress. It transfers the Commissioner Gen- 
eral of Immigration, the commissioners of immigration, the 
Bureau of Immigration, the Immigration Service at large, the 
Bureau of Labor, and the Commissioner of Labor from the 
Department of Commerce to the new department of labor. It 
changes the title of the Bureau of Labor to the bureau of labor 
statistics and the Commissioner of Labor to the commissioner 
of labor statistics, and transfers the duties of the Commissioner 
of Labor to the commissioner of labor statistics, including those 
imposed by the Erdman Act. 

It further authorizes the collection and publication of statis- 
tics relative to the condition of labor and the preducts and dis- 
tribution of the products of the same, and directs the secretary 
of labor to call upon other departments of the Government for 
such statistical data as they may have which would be valuable 
for that purpose. It authorizes the secretary of labor to act 
as mediator and to appoint commissioners of conciliation in 
labor disputes, thereby lending the influence of the Government 
toward commercial concord and industrial peace. It directs 
the secretary of labor to investigate and report to Congress a 
plan of coordination of the activities of his office with the 
activities of the present bureaus, commissioners, and depart- 
ments in order to harmonize and anify such activities, with a 
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view to additional legislation to further define the duties aud 
powers ef the department of labor. 

It is a matter of much cqngratulation to all concerned that 
this bill is now before the House of Representatives for its 
consideration. For a long time I have been advocating this 
measure. It has been pending in Congress for the past 10 years, 
but never before were the advocates of the bill able to get a 
favorable report from the committee. 

However, the Democrats in this Congress have done their 
duty to the people, and this bill now comes before the House 
with a favorable report from the Committee on Labor. 

The measure, in my opinion, rises aboye party lines and 
superior to partisan considerations to the high plane of pure 
patriotism. This bill is constructive legislation essentially de- 
manded by the country. Labor is entitled to justice, to con- 
sideration, and to recognition. It has recognition in the legis- 
lative and the judicial branches of the Government, and it Is 
entitled, in my opinion, to recognition in the executive branch 
of the Government. I know of no measure before Congress 
to-day that will be more beneficial to the people and more far- 
reaching in its practical results, as the years come and go, than 
this bill of mine to create a department of labor. 

This bill to create a department of labor is a meritorious 
measure, and it should meet with the favorable consideration 


of the membership of this House regardless of party affiliations 


or partisan considerations. It is the first attempt ever made to 
systematically classify labor in an intelligent way, and its en- 
actment into law will evidence a disposition on the part of the 
Government to see to it that labor gets full recognition, the 
dignity of haying a yoice in the councils of state, and the op- 
portunity to have its claims dispassionately discussed. Give 
labor this boon and the labor question will be reduced to the 
minimum. 

The expense of the maintenance of the department of labor 
will be practically but little more than that of the maintenance 
of the various bureaus at the present time. These bureaus will 
all be in the department of labor. I do not think anyone will 
take exception to the bill on the ground that it is going to in- 
crease the expenses of the Government. A little additional 
expense in a matter of so much public moment as this will be 
of small consequence to the taxpayers of this country. 

I believe that if this bill were on the statute books to-day it 
would be a long step toward better social, economic, and com- 


mercial conditions; a progressive advance along the avenues of: 


industrial peace; that it will go far to allay jealousy, estab- 
lish harmony, promote the general welfare, make the employer 
and the employee better friends; prevent strikes, lockouts, 
blacklists, boycotts, and business paralysis; and every year save 
millions and millions of dollars of losses which necessarily result 
therefrom. f 

If you will look at the statistics you will be startled to realize 
the tremendous loss to the people of the country entailed by 
eyery strike, be the same big or little. Capital as well as labor 
favors this new department. During the entire time that the 
bill has been pending before Congress, a period of 10 years, I 
have never known of a single agency that opposed this bill or 
sent an objection to Congress against its enactment. 

I speak advisedly when I say that capital as well as labor 
favors this bill, because they both realize that it will go far to 
solve what is called“ the labor problem” and bring about in- 
dustrial peace; and any agency that will do that is a boon that 
should be welcomed by every intelligent citizen and every 
patriotic legislator. 

For years this legislation has been advocated by the wage 
earners of the country. The bill meets with their approbation, 
and has the approval of the best thought in the land. It has 
been indorsed by the ablest thinkers in America; by some of 
the wisest political economists; by ‘professors in our universi- 
ties; and by the leading newspapers of the country. The time 
is therefore ripe, it seems to me, for the creation of this de- 
partment of labor, with a secretary haying a seat in the Cabinet, 
with all the rights and all the powers conferred by this bill. 

Many of you remember that when the measure was before 
Congress to create the Department of Commerce, this bill, sub- 
stantially as it is before the House now, was offered as a substi- 
tute, and was only lost by a very few votes, as the records of 
that day will show. There was a demand at that time for the 
creation of a department of labor in preference to the creation 
of a department of commerce. That demand has grown more 
insistent every year since. Looking back over the intervening 
time, I stand here and say that, in my judgment, the creation 
of the Department of Commerce was wise legislation, but we 
would have been wiser in that day if we had also created, as 
a companion department to the Department of Commerce, this 
department of labor, 


The department of labor was not then created. I am not 
here to find fault with what was then done, but from that day 
to this I have been voicing through this bill the demand of the 
industrial workers of America to give them the same recogni- 
tion in the executive branch of the Government that we then 
gave to commerce. They are entitled to it, they ought to have 
it, and no man who realizes that all that we are, and all that 
we hope to be, is the result of the creative force of labor, in 
my judgment will object to the enactment of this bill now; and 
I indulge the hope, and I speak for 20,000,000 honest toilers 
in America, when I say that this bill will be a law before this 
session of Congress adjourns. 

I am not in sympathy with those who say it may put a little 
patronage in the hands of the President. I care nothing about 
that now, nor have I for the past 10 years. That phase of the 
question dwindles into insignificance when we consider the 
beneficent results of putting upon the statute books of our 
country a great constructive act which will do substantial 
justice to the people who create all the wealth and go far to 
inaugurate a long reign of industrial peace. 

It seems to me the time is now propitious for the creation of 
this department of labor. It will bring labor and capital closer 
together, and one is dependent on the other. They should be 
friends, not enemies, and walk hand in hand along the paths of 
mutual prosperity. 

If this bill becomes a law, it will go far to prevent serious 
labor troubles in the future. It will do much to solve existing 
labor problems, and every friend of industrial peace should aid 
in its enactment. The employers of labor, as well as the em- 
ployees themselves, whether they belong to trade-unions or 
not, are all, so far as I have been able to ascertain—and I am 
well advised—in accord with the principles of this progressive 
legislation and heartily approve of this constructive bill. 

I am a friend of the toilers, and I shall continue to fight for 
their just rights and for the enactment of this bill until it 
becomes a law. It is just and right, and sooner or later it must 
be the law of this country. 

I am not provincial. I stand for the rights of man. I believe 
in justice to all. I am opposed to special privilege. If I am 
anything, I am an individualist, and I believe in keeping open 
the door of opportunity for every individual in all this broad 
land. That is my democracy, and it is true democracy; and I 
use the word “ democracy ” nof in its political but in its generic 
sense. Let us be just to all is a fundamental principle of 
genuine democracy. 

There is nothing narrow minded about me. I am no dema- 
gogue. I believe in fair play to all. I am opposed to anything 
that will estrange employer and employee, or cause a breach 
between capital and labor, and I am a friend of both. I want 
to give all an equal chance. I want to do all I can while I live 
to make the world better and happier and more prosperous. 

I believe in the dignity of the toiler, the greatness of labor, and 
I want to do everything I can in Congress and out of Congress 
to protect its inherent rights and promote its general welfare 
for the lasting benefit of all the people. I want labor to have 
as much standing as capital in the Halls of Congress and at 
the seat of government. We have a department to represent 
finance; we have a department to represent war; we have 
a department to represent diplomacy; we have a department 
to represent our internal affairs; we have a department to 
represent commerce; we have a department to represent jus- 
tice—all supported by the wage earners—and in the name of 
common sense why should we not have a department to rep- 
resent industrial peace as exemplified by labor, the most impor- 
tant in its last analysis of them all? 

The creation of this department of labor will be a long step 
in the right direction in the commendable movement for indus- 
trial peace; and through its agency, in my judgment, the per- 
plexing problems of labor and capital can be quickly solved in 
a way that will do substantial justice to all concerned. 

In my opinion, all labor wants is a fair show, an equal 
chance, and a square deal—in Congress and out of Congress. 
Labor is indefatigable and unselfish, sympathetic and consist- 
ent. It does not ask for more than its just rights. We hear 
much about equality before the law. That is all labor wants. 
It seeks no special privileges and wants none. 

Labor makes no war on vested rights. It does not rail at 
honestly acquired wealth. It is not antagonistic to legitimate 
capital. It would clese no door to opportunity. It would 
darken no star of hope. It would not palsy initiation. It would 
strike no blow to paralyze ambition. Its motto is onward with 
hope; forward without fear. It stands for the rights of man; 
for the greatness of the individual; for equality before the law; 
for concord and peace; for equal rights to all and special 
privileges to none. Capital and labor must be friends, not 
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Their 


enemies. They should act in harmony, not antipathy. 
interests should be mutual, not antagonistic. In our complex 
civilization each is essential to the other, and they should walk 
hand in hand. To prosper they must be at peace, not at war. 


Each is necessary to the other. Both have their rights and 
both have their limitations. The inherent rights of labor, to 
say the least, are as sacred as the vested rights of capital. 

Labor makes capital, creates all wealth, and should have 
equal opportunities ond as much consideration, but the trouble 
seems to be that labor does not receive a fair share of what it 
produces. It is the duty of the just and sag&cious legislator, 
in the interest of our civilization, to see to it that there is less 
centralization of wealth and a more equitable distribution of the 
fruits of toil. 

Labor should be represented in eyery branch of the Govern- 
ment. Labor is not of to-day, or of yesterday, or of to-morrow. 
It is eternal. Dynasties come and go, governments rise and fall, 
centuries succeed centuries, but labor creates and goes on for- 
ever. Labor is the law of life. 

No man, in my opinion, can pay too high a tribute to “labor.” 
It is the creative force of the world, the genius of the brawn 
of man; the spirit of all progress, and the milestones marking 
the forward movement of every age. Civilization owes every- 
thing to labor—to the constructive toiler of the world. Labor 
owes very little to civilization. Mother Earth is labor's best 
friend. From her forests and her fields, from her rocks and her 
rivers, the toiler has wrought all and brought forth the wonders 
of mankind. 

Tear down your temples and labor will rebuild them; close 
every avenue of trade and labor will reopen them; destroy your 
towns and labor will replace them greater and grander than they 
were; but destroy labor, and famine will stalk the land, and 
pestilence will decimate the human race. If every laborer in the 
world should cease work for six months, it would cause the 
greatest catastrophe that ever befell humanity—a tragedy to 
the human race impossible to depict and too frightful to 
contemplate. 

I stand now where I always have stood, and where I always 
will stand—for the rights of the toilers, for justice to the 
workingmen of our country, whose labor creates all wealth—and 
I will continue in the future, as I have in the past, to do all in 
my power to advance their prosperity and to promote their 
material welfare. 

Capital must recognize the rights of labor. Capital should 
be just. Labor has as much right to organize as capital. The 
right of a man to labor is inalienable, and the right of a man 
to quit work is just as undeniable. Neither capital nor labor 
has the right to take the law in its own hands. If capital does 
wrong that is no reason why labor should do wrong. ‘Two 
wrongs never did and never will make a right. In a govern- 
ment such as ours, the reign of law will not give way to the 
reign of force. 

The. best advice that the most ardent sympathizer can give 
labor, organized or otherwise, in its struggle for its just rights, 
for better conditions, for greater progress, and for a more equi- 
table distibution of its fruits, is obey the law. Labor's only 
hope is here. The law is the shield of the tofler—the sheet 
anchor of the wage earner. This is a Jand of liberty, but it 
is now, ever was, and always will be, liberty under law. 

My friends, that is substantially all now that I want to say. 
I am familiar with the provisions of this bill. There is nothing 
in this bill to which legitimate exception can be taken. This 
bill has been carefuly considered by those who are in charge 
-of the legislation. It has been carefully considered by officials 
of the Government. It is unanimously reported, and, so far as 
I know, there is not a single objection to it. I hope it will 
pass the House as unanimously as it comes to the House from 
the committee, and in order that this bill may pass the House 
to-day before we adjourn I now ask unanimous consent that 
all debate on this bill close at 3 o'clock p. m. 

Mr. MOORE of Pennsylvania. Will the gentleman yield now? 

Mr. MANN. Notwithstanding the generosity of the gentleman 
from New York, who has just finished a long speech, I think 
I shall have to object. 

Mr. SULZER. Will the gentleman from Illinois now agree to 
fix a time to take a vote? 

Mr. MANN. Debate may not run as long as 8 o'clock. 

Mr. SULZER. Very well, Mr. Chairman, I will take the 
matter up later with the gentleman from Illinois. I will now 
be glad to answer the questions of the gentleman from Penn- 
sylvanin. 

Mr. MOORE of Pennsylvania. Has the gentleman withdrawn 
his request for unanimous consent? 

Mr. SULZER. The gentleman from Illinois objected. 


Mr. MOORE of Pennsylvania. Mr. Chairman, the gentleman 
from New York [Mr. SULZER] has paid an eloquent tribute to 
labor. I think that will be admitted on both sides of the House, 
but the gentleman has not addressed himself very carefully to 
the details of the bill. That is what I want to ask him about,. 
Some of us had not seen the bill before to-day, and it is only 
fair that we should have a better understanding with regard to 
it before we come to a yote. Labor, as the gentleman said, is 
the creator of all wealth. There can be no dispute about that. 
Labor has been knocking at the door of Congress for more than 
a hundred years for recognition at the Cabinet table. There is 
no dispute about that. Labor did not get that full recognition 
which it asked for when the Department of Commerce and 
Labor was created. There can be no dispute about that. But 
I think the gentleman will agree with me that if the time has 
come, as the gentleman from Pennsylvania [Mr. WILsoN] indi- 
cates in his speech it has, when we should separate commerce 
from labor und create a separate department of labor, we 
should do it right. I think the gentleman from New York will 
agree to that. 

Mr. SULZER. This bill does that, I will say to my friend. 

Mr. MOORE of Pennsylvania. Then I want to ask the gen- 
tleman abeut the bill. Assuming that we want to do what is 
right in creating this department of labor, let me ask the 
gentleman if the purpose of the act is anywhere stated in the 
bill? 

Mr. SULZER. It is. 

Mr. MOORE of Pennsylvania. Where? 

Mr. SULZER. Mr. Chairman, if the gentleman will read the 
bill, he will find its purposes stated in every section of the bill. 

Mr. MOORE of Pennsytvania. I think the gentleman will 
find that in the bill creating the Department of Agriculture it 
is provided that the purpose of the department is to promote 
agriculture. I think in the bill creating the Department of 
Commerce and Labor the gentleman will find that the purpose 
of the act is set out to be to foster, promote, and develop com- 
merce and industry. - 

Mr. SULZER. If the gentleman will read this bill, he will 
find that it substantially follows all other acts for the creation 
of departments, and its purpose, as set forth in almost every 
provision of the bill, is to recognize the rights of labor and 
promote industrial peace. 

Mr. MOORE of Pennsylvania. No; the bill differs essentially 
from all other bills creating departments in this: One of the 
first paragraphs provides not only for the creation of a secretary 
at $12,000 per annum, but for the creation of three assistant 
secretaries at $5,000 each per annum, whose duties are not 
defined, except to “supervise” certain information. That is an 
unusual condition that does not prevail in any other organic law 
creating a department of which I have knowledge. 

Mr. SULZER. The gentleman, I think, is in error about 
that. At all events, he is too technical. If he will compare 
this bill with the other acts, he will find that this bill sub- 
stantially follows the other acts creating the departments. 

Mr. MOORE of Pennsylvania. Section 1 of this act simply 
provides for the creation of an executive department, which 
shall have a secretary at $12,000 a year. The duties of that 
secretary are not set forth. Is he to sit there merely as an 
ornament, as a compliment to labor? 

Mr. SULZER. ‘The gentleman is inclined to be supor- 
critical. 

Mr. MOORE of Pennsylvania. Not at all. 

Mr. SULZER. And his reasoning is very far-fetched. He 
could say the same about the acts now upon the statute books 
creating every other department of the Government. 

Mr. MOORE of Pennsylvania. No; the duties of those sec- 
retaries are defined. 

Mr. SULZER. And so they are, as well as they can be, in 
this bill. Let us not split hairs. 

Mr. MOORE of Pennsylvania. Does the gentleman know of 
any organic act which provides, as section 2 of this act does, 
for the creation of a first assistant secretary and a second 
assistant and a third assistant secretary? 

Mr. SULZER. Yes. 

Mr. MOORE of Pennsylvania. What act? 

Mr. SULZER. I think you will find that in the acts creating 
several departments. 

Mr. MOORE of Pennsylvania. Oh, I think there is no pro- 
vision for the creation of three asskstant secretaries. My 
point is this: If we are to do this thing right in the interest 
of the common laborer of the land, the man for whom we 
ought to legislate, the real creator of the wealth of the coun- 
try, would it not be better to show good faith in this bill. and 
rather than create expensive offices for those who may be lead - 
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ers of thought rather than leaders of action, had we not better 
tell the workingman himself that we are creating this depart- 
ment for his advantage and benefit and that the purpose of it 
is to foster, promote, and develop and encourage the interests 
of labor? Do we say that? 

Mr. SULZER. Mr. Chairman, in reply let me say to the 
gentleman that if he is sincere, and I doubt not that he is—— 

Mr. MOORE of Pennsylvania. I am absolutely sincere in my 
desire to promote the interests of labor. 

Mr. SULZER. Very well. Then he should be willing to take 
the judgment, so far as this measure is concerned, of the labor 
leaders of America; and every one of them is in favor of this 
bill just as it comes from the committee. 

Mr. MOORE of Pennsylvania. Is it not true that there is 
no directive labor clause in this bill, save one which is in sec- 
tion 9, providing for conciliation and mediation, which the gen- 
tleman from Pennsylvania [Mr. WISoN ] has explained goes 
no further than to tell this gentleman who sits as secretary 
over this department that he may bring people together in a 
friendly way and leave it there, no power, no authority, just 
to sit there and tell them to get together and do the best they 
can and leave them to themselves. h, 

Mr. SULZER. My friend, it seems to me, fails to realize 
that the powers of these various bureaus which will go into 
this department of labor are all set forth in the various laws 
creating them. It is not necessary to restate them in this bill. 

Mr. MOORE of Pennsylvania. I call to the attention of the 
gentleman the fact that the purpose is not defined in this bill, 
and as one who desires to see something substantial accom- 
plished I think it should be set forth, and in good faith. 

Mr. SULZER. Mr. Chairman, the bill is not subject to that 
criticism. I reserve the balance of my time. 

Mr. HILL. Mr. Chairman, I represent a district with many 
labor-union organizations in it. I am for this legislation. I 
am for it emphatically, and I am for it because I believe it is 
essential to the welfare of all the working people in Connecti- 
cut. I presume this legislation comes under the range of legis- 
lation referred to in the letter written by the gentleman from 
Alabama [Mr. UNpErwoop] to the new Democratic candidate 
for the Presidency, in which he states as follows: 

As floor leader of the party in the House of Representatives, I wish 
to say to you that our action between now and the time of adjourn- 
ment may affect the campaign, and I hoge yon will not hesitate to ad- 


vise me freely as to any matters trans g in Washington which you 
may consider essential for the good of the cause. With kindest regards, 


I am, very truly, yours, 
* OSCAR UNDERWOOD. 


Mr. Chairman, I had supposed that the Senate and House of 
Representatives were legislating for the people of the United 
States and not in the interest of any political campaign. I am 
for this bill for the general good of the United States, and I 
was exceedingly glad this morning to read in the paper where 
I saw Mr. Gompers and Mr. Morrison and a number of other 
centlemen were at Seagirt consulting with the candidate for 
the Presidency on the Democratic ticket, and I sincerely hope 
that they asked him to explain some remarks made by him on 
this great subject in 1909 in a baccalaureate sermon delivered 
at Princeton University, contained in the Trenton True Ameri- 
can, June 14, 1909. It was delivered on Sunday, the day pre- 
ceding. The text was from the seventeenth chapter of Luke, 
tenth verse, which, he says, reads as follows: 


We are unprofitable servants. We have not done that which was our 
duty to do. 


Dr. Wilson treated that subject in this way: 


You know what the usual standard of the 1 is in our day. 
It is to give as little as he may for his wages. abor is standardized 
by the trades-union, and this is the standard to which it is made to 
conform. No one is suffered to do more than the mronege workman can 
do. In some trades and handicrafts no one is suffered to do more than 
the least skillful of his fellows can do within the hours allotted to a 
oars labor, and no one may work out of hours at all or volunteer any- 
thing beyond the minimum. 


And, gentlemen on the other side, this 
the Presidency. 


I need not point out how economically disastrous such a regulation 
of labor is— 


Let me inject: Last night I rose in my place and asked unani- 
mous consent to publish a tariff address of Dr. Wilson, delivered 
before a tariff commission holding a public hearing for that 
purpose, held in Atlanta, Ga., in which he aimed to give the 
official authorities of the United States his views on the tariff. 
To be sure, that was 30 years old; but he has not changed them 
since, for he said only a few days ago, or a few weeks ago, in 
New York that the whole Republican position and platform was 


is your candidate for 
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“ignorant and preposterous.” He appeared in Atlanta as a 
free trader, and, in my judgment, he is a free trader to-day, 
and yet a Democrat refused to allow me to publish the remarks 
of his own candidate for the Presidency on the tariff question, 
I am giving you now not an opinion 30 years old, but I am 
giving you a baccalaureate sermon delivered in Princeton three 
years ago, and it is directly pertinent to this bill. 

I need not point out how economically disastrous such a regulation 
of labor is. 
I commend that to my friend from Pennsylvania [Mr. WIL- 
son] and to my friend from Illinois [Mr. BUCHANAN]. . 

It is so unprofitable to the employer that in some trades it will 
8 not worth his while to attempt anything at all. He had 
tter stop altogether than operate at an inevitable and invariable loss. 


The labor of America is rapidly becoming unprofitable under its present 
regulation by those who have determined to reduce it to a minimum, 


Now, I do not believe that, gentlemen. I do not believe my 
friend from Illinois [Mr. BUCHANAN] or my friend from Penn- 
Sylyania [Mr. Witson] are “unprofitable servants” in this 
country. I know that the men who live in my district, and 
who are honest, straightforward workIngmen, members of labor 
unions, are as reputable, as high-toned, as responsible, as indus- 
trious, and as faithful as any citizen [applause on the Repub- 
lican side] in it, whether they be lawyers, doctors, presi- 
dents of universities, or men working as “unprofitable serv- 
ants,” as he designates, simply because they belong to a trade- 
union. A 

Mr. MOORE of Pennsylvania. Do you believe that Mr. Gomp- 
ers believes that? 

Mr. HILL. No; I do not. And I thing it was high time for 
him as a Democrat to go to Seagirt yesterday and try to reach 
a working compromise with the candidate of his party. 

Let me close this up. 


Our economic supremacy may be lost because the country grows more 
and more full of unprofitable servants. 


I am for this bill. I am for doing everything and anything 
in the way of lifting up, if it needs it, and ennobling labor. 

Why, gentlemen, you men from the South do not understand 
the situation of labor. You are living in the traditions of 
slavery. Go into the town in which I live, and you will 
find a working town of working people. We all work. Go to 
the church which I attend. But for the working people there 
would be no church there. It is they who contribute, it is they 
who pay the bills. They are the people that we associate with, 
one with another, never raising the distinction as to whether a 
man works or not. You do not live in that kind of a society. 
But you start your platform with the fundamental doctrine that 
it is wrong to do anything to encourage such conditions Let 
me give it to you. I want you to understand the first plank of 
your platform in this campaign. It reads as follows: 

We declare it to be a fundamental principie of the Democratic Party 
that the Federal Goyernment under the Constitution has no right or 


power to impose or collect tariff taxes except for the purposes of 
revenue. 


Where did you get it from? I hold in my hand a little cam- 
paign textbook that I prepared for last year. I will tell you 
where you got it froni—that is, where you got it from the last 
time. 


Mr, FOCHT. That was originally in the Confederate Consti- 
tution, was it not? 


Mr. HILL. That was the last time. The Constitution of the 
Confederate States of America, 1861, Article I, just as it is 
Article I of your platform, section 6, says: 

The Congress shall have the power to lay and collect taxes, duties, 
imposts, and excises for revenues necessary to pay the debts, provide 
for the common defense, and carry on the government of the Con- 
federate States, but no bounties shall be granted from the Treasury 
nor shall any duties or taxes on importations from foreign nations be 
laid to promote or foster any branch of industry, and all duties, im- 
posts, and excises shall be uniform throughout the Confederate States. 


Now, does your candidate agree to that? No. You have got 
it in your platform. He did years and years ago, but in reading 
one of his books this morning I found another expression of 
opinion, and it is not 30 years old either. It is a new book, 
splendidly written, as all his works are. Here is what he says 
about the fundamental theory of the tariff, on page 175 of 
Woodrow Wilson’s “ Constitutional Government in the United 
States: A series of lectures delivered to the students of Colum- 
bia University in 1908.“ He will have to compromise his views. 


He has intellectual versatility unequaled by any man of whom 
I know. I should perhaps call it intellectual elasticity. I like 
to see a man with mental elasticity that will enable him to 
change his views within two or three years two or three times. 
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But here is what he says about this first plank of the Demo- 
cratic platform, on page 175: 


The opponents of the tariff of 1824 objected to the tariff system 
which Congress: was so rapidly building up that it went much beyond 
the simple and quite legitimate object of providing the Federal Gov- 
ernment with revenue. 


So that if you gentlemen on the other side want to find argu- 
ments in behalf of the first plank of your platform go back 
to Jahn C. Calhoun. If you want to find arguments in oppo- 
sition to them, go back to Andrew Jackson, because he refused 
to allow his legislation and his taxation system to be nullified. 
You have got this whole thing in extenso away back from the 
beginning of the Government. This first plank Hes at the very 
fundamentals of State rights—that the Government has no 
right to lay a tax for the encouragement of industry. It can 
only lay it for the purpose of raising revenue. 

Now, here is what Mr. Wilson says 

Mr. MOORE of Pennsylvania, When? 

Mr. HILE. Four years ago. He says: 

The opponents: of the tariff of 1824 objected to the tariff system 
which Congress was rapidly building up—that it went much beyond the 
legitimate and constitutional object of providing the Federal Govern- 
ment with revenue in such a way as to stim without too much 
disturbing the natural development of of the country 
and was unmistakably intended— 

Of course it was 
oe poite and determine the whole trend of the Nation's economic eyo- 
u i— 

That is what your platform says we have no right to do in 
this country 


preferring the Industries of one section of the country to those of an- 
other in its bestowal of protection and 88 and so depriv- 
ing the States as ee communities of all free economie choice 
in the development of th resources, 


In other words, the South said then, “ We raise cotton. Be- 
cause we raise cotton, you in Pennsylvania shall not be pro- 
tected in your industries. Hach State must settle that question 
for itself and the Government has no right to encourage any 
industry.” And the Democratic Party to-day has harked back 
a hundred and twenty-five years in the first plank of its plat- 
form to the doctrine of John C. Calhoun and his predecessors. 
I read further: 

Congress persisted— 

Says Mr. Wilson— 
in its course. Nullification failed, as even so much as an effectual protest 
against the power of a Government of which Gen. Jackson was at the 
head, never so sure he was right as when he was opposed, and a critical 
matter of lasting importance was decided— 

Says Dr.. Wilson— 
was decided. 

Let me read you the platform again. I will read some more 
of Dr. Wilson in a minute. I just want to read that platform 
so that you can see the pertinence of the doctor’s suggestion. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. HILL. Not now. Pretty soon I will. I know that these 
are not the sentiments of the gentleman from Texas [Mr. 
GARNER]. I know these are not the sentiments of a large por- 
tion of the Democratic Party. But you will find also in Mr. 
Wilson’s: writings a statement to this effect, that “It is not 
possible to compound a successful constitutional government out 
of antagonisms.” Now, I know you do not agree. I know that 
there were 47 of you that stood for a duty on wool, and that a 
majority of you stood against it, and that you did back down, 
and that you did compound legislation at least on antagonisms. 
You ean not do it sueecessfully. You have got to stand out for 
principle and not for compromise in fundamental governmental 
action. Let me read you from your own platform again. Mr. 
Wilson says it was decided—“a matter of lasting importance 
was decided“ - and you have harked back to the old doctrine: 

We declare it to be a fundamental principle ef the Democratic Party 
that the Federal Government under the Constitution has no right or 
power to impose or collect tariff duties except for the purpose of 
revenue, 

Andrew Jackson discarded the question of right, as he 
thought, and exercised the power, and “it was decided,” as 
Gov. Wilson said, at this critical time. The Federal Govern- 
ment was conceded the power. You say that it has no power. 
He says: 

The Federal Government was conceded the power to determine the 
economic o rtunities of the States. It was suffered te become a 


neral providence, to which each part of the country must look for 
ts chance to make lucrative use of its material resources, 


Mr. Chairman, I will go into that matter more fully at some 
other time. I will now make a part of my remarks the short 
address delivered by Prof. Woodrow Wilson before the Tariff 
Board in 1882, showing his views then on the question of the 
tariff and the distinct announcement of his position as a free 
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trader, opposed to all tariffs except merely for the purpose of 
raising revenue. 
I take it there will be no objection, Mr. Chairman, to my 
printing as a part ef my remarks the short address of Prof. 
will not trouble the House to read 
now. > 


saan CHAIRMAN. Does the gentleman ask unanimous con- 
sent? 

Mr. HILL. I will do it now. It is very short, only three 
pages long. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks by incorporating the address to which he 
refers. Is there objection? 

There was no objection. 

The matter referred to is as follows: 

Mr. Woodrow Wilson, of Atlanta, said: 

“Tt is not my purpose to represent or advocate any particular 
interest, but only to say a few words upon the general issues 
before you on the subject of protection or free trade. This 
question ef the tariff is one which has been under consideration 
in Congress for ninety-odd years. Early in the century protec- 
tion was introduced for the purpose of fostering new manufac- 
ture in this country. That system was continued down to the 
time of the war; but since the war it has been upheld professedly 
for the purpose of raising revenue, and to enable the Govern~ 
ment to recover from the indebtedness caused by the war. 


Free trade, therefore, has been a slumbering question, but it 


will soon become one of the leading questions in all political 
discussions, because, now that peace has come, the people of the 
South will insist upon having the fruits of peace, and not being 
kept down under the burdens of war. 

“As you have already -been told, there is a great deal of 
ignorance and indifference in regard to these questions in the 
South. The people here have been content to let things remain 
as they were. Probably this has resulted from the fact that 
the tariff is an indirect way of placing taxes upon the people, 
and they do not feel the immediate effects of it. But when the 


| farmers and others begin to investigate these matters, they soon 


discover that they are, after all, paying these duties for the 
benefit of a few manufacturing classes. When a farmer dis- 


covers that he can buy a jackknife of English manufacture for 
51.30, while he has to pay $2 for a knife of American manu- 


facture of the same quality, in order that the American mant- 


facturer of eutlery may compete on equal terms with the British, 


then he feels that he has a personal interest in these subjects. 
“In thinking of this matter of indirect taxation, I am re- 


minded of one of the few playful passages which illumine the 


utterances of Mr. Gladstone. In introducing his ‘budget’ in 
1861, he referred to direct and indirect taxation, and called them 
two sisters, the daughters of necessity and invention, one indeed 
more open and direct than the other, her sister more shy and 
insinuating; but he said that, as chancellor of the exchequer, 
he felt bound to pay his addresses to both. We have these two 
eharming sisters in America, but they can not be said to be the 
daughters of necessity and invention; they are rather the 
daughters of invention and monopoly. The necessities of our 
Government are the necessities of the revenue; and it is well 
known that our Government is not embarrassed from any neces- 
sities of revenue; on the contrary, it has an immense surplus. 
It is undoubtedly a part of true wisdom that the taxes laid by 
the General Government should be indirect taxes. The province 
of direct taxation should be left to the States, and in order that 
the two systems may not clash and overburden the people, it is 
a part of wise policy that the National Government shall make 
the most of its taxation indirect. 

“No man with hisesenses about him would recommend perfect. 
freedom of trade in the sense that there should be no duties 
whatever laid on imports. The only thing that free traders 
eontend for is, that there shall be only so much duty Inid as 
will be necessary to defray the expenses of the Government, 
reduce the public debt, aud leave a small surplus for aceumu- 
lation. But that surplus should be so small that it will not lead 
to jobbery and corruption of the worst sort. 

“We often hear the question asked by the advocates of pro- 
tection whether it is a wise and consistent public policy for us 
to be dependent for supplies upon foreign governments. That 
was asked in reference to cotton ties. It was said that the 
cotton tie was manufactured almost wholly In England, and 
the question was put to the witness, ‘Is it a part of wise policy 
that we should be dependent on England for our cotton ties?” 
In other words, we fear dependence on foreign manufacturers, 
Now, gentlemen, what does that mean? There is no danger in 
time of peace in being dependent on foreign manufacturers, 
because, if they raise their prices, the inevitable result will be 
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that Americans will go into the manufacture and undersell 
them, and their prices must come down again. Therefore we 
are in no danger in time of peace. So that the argument of the 
protectionist must be a war argument. Of course, if a war 
should occur between this country and Great Britain, it would 
be greatly to the disadvantage of our southern cotton balers to 
be dependent entirely on the English manufacturer for their 
cotton ties. So that the protectionist advocates a system which 
prepares for war, while it has not any consideration for the 
requirements of the country in time of peace. I ask, is it worth 
while during 50 years of peace to provide by taxation for one 
year of war? Is it wise and just to tax the people for a con- 
tingency so that millions may be accumulated in the Treasury 
from the tax on these cotton ties in order that war at some 
distant period, which no man sees, may be provided for? War 
will cost a great deal when it comes; let it not be costing us in 
the meantime. 

“Another stronghold of the protectionists is the question of 
wages. They say, ‘How can we compete with the foreigners 
when the remuneration of labor is so much lower in foreign 
countries than in our own country?” Well, we can compete 
with them just as we do in regard to agricultural products. Of 
course every gentleman knows that our principal agricultural 
products have no duty imposed upon them. English wheat and 
other produce may come into our markets free of duty, and 
there is a freedom of trade in that regard, so far as the farmer 
is concerned. 

“By Commissioner GARLAND: 

“Q. Do I understand you to say that there is no duty on 
wheat?—A. So I understand by looking at the last returns. 

“Commissioner GARLAND. Such is not my understanding. 

“Commissioner OLIVER. Wheat pays 20 cents a bushel, and 
the farmers have been asking us to keep that duty on, because 
they say otherwise it would be imported from Manitoba. 

“The Witness. Then I was misinformed. But it is a well- 
known fact that there is a greater disparity in the wages paid 
for agricultural labor in this country and in England than there 
is between wages paid in other industries, and although the 
duties on these agricultural products are lower, our competition 
with foreigners in this regard is more successful. In other 
words, we make up for the high price of our wages by the 
fertility of our land. There is no land in the world that can 
compare in fertility with the land of the West, and the conse- 
quence is, we have an immense advantage in that regard. We 
have advantages also in other industries, such as in mining and 
in cotton productions. These are compensations which are 
proyided, and which no human laws can take away. 

“There are positive grounds, however, upon which protection 
ean be objected to. It is understood that the protectivetariff 
policy was adopted in this country in the beginning on the idea 
advocated by John Stuart Mill and one or two other eminent 
writers on the subject in England, who said that a new country 
might with advantage protect its infant industries, provided 
the tariff which was laid for that purpose was merely a tem- 
porary expedient for building up those industries. It was upon 
that idea that America first established this protective system. 
What has been the result? These infant industries at first were 
protected by very small duties, but, instead of growing into 
manhood and strength, they haye gone into weaker decrepitude. 
They have needed more and more protection as years haye gone 
on, until the climax has been reached at the present time. 
That ought to overthrow the whole doctrine in itself. But the 
danger in imposing protective duties is that when the policy is 
once embarked upon it can not be easily receded from. Protec- 
tion is nothing more than a bounty, and when we offer bounties 
to manufacturers they will enter into industries and build up 
interests, and when at a later day we seek to overthrow this 
protective tariff we must hurt somebody, and of course there is 
objection. They will say, ‘Thousands of men will be thrown 
out of employment, and hundreds of people will lose their 
capital.“ This seems very plausible; but I maintain that manu- 
facturers are made better manufacturers whenever they are 
thrown upon their own resources and left to the natural compe- 
tition of trade rather than when they are told, Tou shall be 
held in the lap of the Government, and you need not stand upon 
your feet.“ Such theories discourage skill, because it puts all 
industries upon an artificial basis. The basis that they rest 
upon is not that of the skill of the manufacturer; it is because 
the bounty of the Government is put on his trade which enables 
him to get more for an inferior article than a foreigner could 
get for a better article. 

“Protection also hinders commerce immensely. The English 
people do not send as many goods to this country as they would 
if the duties were not so much, and in that way there is a 


restriction of commerce, and we are building up manufactories 


here at the expense of commerce. We are holding ourselves 
aloof from foreign countries in effect, and saying, ‘We are 
sufficient to ourselves; we wish to trade, not with England, but 
with each other.’ I maintain that it is not only a pernicious 
system, but a corrupt system. 
“By Commissioner GARLAND: 

“Q. Are you advocating the repeal of all tariff laws?—A. Of 
all protective-tariff laws; of establishing a tariff for revenue 
merely. It seems to me very absurd to maintain that we shall 
have free trade between different portions of this country, and 
at the same time shut ourselves out from free communication 
with other producing countries of the world. If it is necessary 
to impose restrictive duties on goods brought from abroad, it 
would seem to me, as a matter of logic, necessary to impose 
similar restrictions on goods taken from one State of this Union 
to another. That follows as a necessary consequence; there is 
no escape from it.” 

Mr. HARDY. Does not the gentleman realize a very distinct 
difference between the power of the Government to pass a 
certain law and the right or the policy of passing it? 

Mr. HILL. Oh, I do; and I have just read where your can- 
didate says that-the “power” was absolutely conceded at 
that time and definitely settled, 

Mr. HARDY. Will the gentleman permit another question? 

Mr. HILL. Certainly. 

Mr. HARDY. Has anybody ever denied the power of the 
Government to pass protective tariffs? 

Mr. HILL. Why, yes; the first sentence of your platform 
adopted at Baltimore denies it right now. 

Mr. HARDY. Denies the right of it; but have we not all 
conceded the effective force of those laws when passed? 

Mr. HILL. The gentleman ought to read the platform of his 
own party. I will read it for him now. 

Mr. HARDY. Has any Democrat ever attempted to enjoin 
the enforcement of any of the tariff laws passed by Congress? 

Mr. HILL. Yes, they did; and Andrew Jackson told them 
that by the Almighty he would hang them on the highest gal- 
lows in the country if they did not back down. 

Mr. HARDY. The gentleman refers to the nullification pro- 
ceedings in South Carolina. 

Mr. HILL. Yes; that is precisely the thing about which I 
have been reading to you the language of Dr. Wilson. 

Mr. HARDY. But the gentleman realizes that that was 
decided on the ground that the right to resist the enforcement of 
a Federal law did not exist in the States. 

Mr. HILL. I recognize that, but the gentleman says nobody 
denies the power of the Government to enforce tariff taxes. 
Now, let me read to the gentleman, while we are here close to- 
gether, so that he will never forget it again during this 
campaign : 

We declare it to be a fundamental principle of the Democratic 
Party 

The gentleman belongs to the Democratic Party, does he not? 

Mr. HARDY. I always have. 

Mr. HILL. I will read to the gentleman the first plank in his 
platform. 

We declare it to be a fundamental principle of the Democratic Party 
nik oe Federal Government under the Constitution has no right or 

Mr. HARDY. Now, will the gentleman permit me to inter- 
rupt him there? 

Mr. HILL. Why, certainly. = 

Mr. HARDY. Under the Constitution they had no right or 
power, but they violated the Constitution. z 

Mr. HILL, What are you living under, if not under the Con- 
stitution? 

Mr. HARDY. But yoùr party has violated it. 

Mr. HILL. Are we not living under the Constitution? 

Mr. HARDY. Yes; and your party has violated it in passing 
tariff legislation not for revenue, but for protection. 

Mr. HILL. And the people this fall are going to commission 
us to do it again. 

Mr. HARDY. Whenever you announce the purpose of your 
legislation, if you will entitle your bill for the purpose of pro- 
tection and not for revenue, your own courts will declare it un- 
constitutional. 

Mr. HILL. The first tariff act that was ever passed in this 
country, in 1789, an act the effect of which, I think, was mis- 
construed by Chairman Parker in the Democratic convention, 
announced its object to be for the purpose of “ encouraging the 
industries of the United States.” 

Mr. HARDY. And I want to say to the gentleman that if 
he will show me a law that says its purpose is solely for pro- 


tection and not for raising revenue I will show him one that 
is not constitutional. 

Mr. HILL. The gentleman can make that speech in his 
own time. Mr. Chairman, I rose for the purpose, as our honest 
Speaker said some weeks ago, to speak for the truth of history. 
He referred to certain matters that occurred in regard to the 
tariff act. I refer to statements that have been made since 
1909 and brought down to now concerning the Payne tariff bill.“ 

Let me say that on the passage of the Payne tariff bill the 
gentleman rose from his seat when the bill was about to be 
passed, came down in front here, and said that the bill was a 
violation of the pledges of the Republican Party. The Demo- 
cratic platform says so now, and he said then it would raise the 
duties 1.71 per cent. I will ask the gentleman from New York 
{Mr. Payne] if I am not right in my figures. 

Mr. PAYNE. I do not recollect the exact figures, but I know 
it was very high. 

Mr. HILL. He said that they would raise the Dingley duties 
1.71 per cent. Now, no man can take a tariff bill based on spe- 
cific duties and figure out what the rate will be when it goes 
into operation, because he does not know what articles will be 
imported and what the valuation of those articles will be. 
Therefore that statement made by the now Speaker of the 
House, while it was honest from his standpoint—as everything 
he does is honest, whether it is in a Democratic convention 
or anywhere else [applause]—neyvertheless it was a mistake, 
because it was impossible for him to figure out what the rate 
would be. 

But from that day to this, notwithstanding the mistake, 
Democratic speakers have gone on and made these statements, 
and Democratic conventions have gone on and made these 
statements, and Democratic platforms have gone on and made 
these statements, all in utter violation of the fact, as most 
Democratic political statements—I do not refer to Democrats 
individually, but most Democratic political statements are in 
utter ignorance of the facts. 

Now, we had a Democratic convention a little while ago. 
The permanent presiding officer was a distinguished honored, 
and loved Member of this House. He did not have quite 
as radical a view on this subject as did the temporary pre- 
siding officer. He said that the rate of the Payne tariff bill 
was 47 per cent, and the temporary officer said it was 50 per 
cent. Now, I am not going to attempt to reconcile the disagree- 
ment between two Democrats. It is hard enough to have to 
reconcile the disagreements between a Republican and a Demo- 


crat, but I am going to give you some facts now in regard to 


that matter. 3 

Mr. FIELDS. Will the gentleman yield? 

Mr. HILL. Of course I will. 

Mr. FIELDS. Since the gentleman has drifted into a po- 
litical speech 

Mr. HILL. Unintentionally. 

Mr. FIELDS. Without knowing where the attack comes 
from, may I ask which one of the Republican parties he is 
affiliated with? 

Mr. HILL. Oh, that is absolute nonsense. I am surprised 
that the gentleman from Kentucky should ask that question. 
I am a Republican. I will ask him, Are you a Bryan man or a 
Tammany man? 

Mr. FOCHT. Answer; stand up. 

Mr. FIELDS. I am a Democrat. 

Mr. HILL. Mr. Chairman, at the Democratic convention a 
few days ago the temporary presiding officer made this state- 
ment: 

The average duties under the tariff of 1789 was Sz per cent; now the 
average is 50 per cent. 

Both were mistakes. There is no record of the average rate 
of duty under the act of 1789. The first publication, and the 
only one, is in the American State papers, volume 1, page 140. 
The first statement is from October 1, 1790, to September 30, 
1791, and the average—and this is the important point, show- 
ing how easy it is for eminent gentlemen unwittingly to fall 
into a mistake—the average for the 34 months’ receipts was 8.48, 
and he says that it is 50 now. 

Then it was on all imports, free and dutiable. Now his 50 
per cent is on dutiable only. Is it fair? He was wrong in both, 
but was his statement as he intended to have it fair? The 
first statement published by the Government is for 1791, where 
the rate on free and dutiable both is given as 22.24 per cent. 
It is only 20.1 per cent now, instead of being 22.24, as in 1790, 
on all free and dutiable as shown by the official records of the 
Government. To-day, after 34 months of operation of the 
Payne tariff bill, running through the whole of it, from the 
day of its passage down to the 1st day of June, it is only 20.1 
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per cent. Two per cent less than it was in 1790, and not 50 
per cent, the rate which the judge indicated by his compari- 
son, mistakenly, to be the rate on all importations. Is it fair? 

I am not going to waste much more time on it, except this: 
He says in 1830 the rate was 32 per cent. It was not. It was 
only 24 on the dutiable and 17 on the free and dutiable. There 
were only 26 per cent of the importations that came in free. 
All through that period of time you have what is a fit illus- 
tration of your revenue tariff, a tax on everything, practically, 
with no free list, or yery little, if any. 

Do you know, gentlemen, that priding yourselves as you do 
on the legislation of this session, you have passed but one 
tariff bill in this Congress that complies with your own plat- 
form? That is the chemical schedule. On that you scaled the 
duties on finished products below the protective points, and you 
put a revenue tax on $47,000,000 of raw materials which had 
come in free the previous year under the Payne bill and added 
directly to the cost of every one of them. That is a fit illustra- 
tion of a revenue tariff bill, and that is the only one you have 
passed in accordance with your platform. 

Judge Parker said that in 1842 the rate was 32 per cent. 
It was not; it was 24. He said in 1846 it was 25 per cent. It 
was not; it was 31 per cent. He said in 1857 it was 20 per cent. 
It was not; it was 22.45 per cent, and the percentage of free 
importations was only 14. 

I desire now to have the Clerk read from page 420 of Senate 
reports, second session Fifty-third Congress, volume 13, 1894, 
a note appearing at the foot of the table of receipts from all 
sources. 

The Clerk read as follows: 

Nore.—In the table of receipts from all sources, published annually 
in the Finance Report, the column headed “ Customs” shows the total 
annual customs collections from all sources coyered by warrant into the 
Treasury, after deducting expenses of collection. From 1791 to 1850 
collectors paid from customs receipts all expenses of their offices and 
turned the net amount remaining into the easury, but from 1850 to 
the present time they have been compelled by law to turn into the 
Treasury all amounts collected, while the expenses of their offices are 
paid by warrants on the Treasury of the United States. 

Mr. HILL. Mr. Chairman, I will ask the Clerk to stop right 
there. When you go back to 1850 it will be seen that you are 
dealing with a different proposition, as the note states. The 
collectors prior to that time paid the expenses of collecting the 
tax and turned in the net amount to the Treasury, whereas now 
they turn in the whole amount to the Treasury, and the expense 
of collection is paid by warrants drawn on the Treasury, so 
that the comparison is not worth a cent. I will ask the Clerk 
to continue the reading. 

The Clerk read as follows: 


The figures in the column of the above table headed “Amounts of 
duty collected“ from 1791 to 1866, inclusive, show the annual amounts 
of duty collected on merchandise only, without any deductions for ex- 

nses of collection, and omitting the collections from tonnage, light- 

anaes; anes penalties, forfeitures, etc. (Explanation given by Register 
of Treasury. 

For these reasons the figures of ‘ Duties collected“ prior to 1851 in 
the above table largely exceed in many cases the amount of receipts 
from customs as shown in the Finance Report, inasmuch as the expenses 
of collection were of considerable magnitude during the years when the 
net receipts only were covered into the Treasury. From 1850 to 1866 
the receipts in the table in the Finance Report should exceed the duties 
collected in the above table by amounts of collections from sources 
other than duties on merchandise, such as tonnage dues, fines, penalties 
and forfeitures, hospital dues, etc. Since 1866 the duties collected, as 
shown by the above table, are taken from the accounts of this office. 
While these data, showing the duties collected on merchandise from 1791 
E presen time, are somewhat diverse in character, they are the best 
attainable. 


Mr. HILL. As I say, Mr. Chairman, taking the figures back 
of that date, and basing a comparison upon them, that compari- 
son is not worth a cent, and when the gentleman from Ken- 
tucky [Mr. James] and the gentleman from New York, Judge 
Parker, stated that the Payne tariff bill showed an average 
rate of duty of 47 per cent according to Mr. JAmes and 50 per 
cent according to Judge Parker, and Judge Parker comparing 
it with the rate on the first tariff bill, which covered both free 
and dutiable, knowing that his 50 per cent referred only to the 
dutiable, it will be seen that each of them made a mistake. 

They sin not against knowledge but against mistaken infor- 
mation. Perhaps that is a little harsh to say, because they 
could have had the figures of the Payne tariff bill; and I am 
going to put in the Record to-day the complete figures certified 
to by the Department of Commerce and Labor of every impor- 
tation made since the 5th of August, 1909—since the Payne 
bill was enacted—to the ist day of June, and in two or three 
days I will put in the figures up to the 1st day of July. I have 
not got them now, as they are not ready yet, but they will be, 
and you will get all of this kind of figures you want in this cam- 
paign before you get through, gentlemen on the other side 
of the House: x 
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8 of the passage of the Wilson tariff, whose revenues were 
under 


I will just give a temporary alleviating dose now, and I will 
go back to the beginning of the. Wilson bill, which ran 35 months. 
The entire dutiable rate of the Wilson bill for 35 months was 
42.8 per cent. The whole average for its entire duration was 
42.8 per cent on the dutiable articles alone. On the whole bill 
it was 21.9 per cent. It had a free Hst of 48.8 per cent. In 
other words, 48.8 per cent of all the importations under the Wil- 
son tariff law came in free. Now, about the Dingley law. It 
was in operation 144 months. For that entire period the rate 
of duty on the dutiable articles was 45.8 per cent, 3 per cent 
higher than the Wilson bill. The rate on all importations for 
the entire 144 months was 25.5 per cent. Now you have got 
the Wilson bill and you have got the Dingley bill—the Dingley 
bill 25.5, the Wilson bill 21.9. Now, were we faithful to the 
trust reposed in us by the country? I do not stand here and say 
that there were no mistakes in the Payne bill. There were, and 
I was opposed to some of them, but the advantages of that 
bill, with reference to other matters than mere rates of duty, 
far outweighed any possible mistakes which were in it. Why? 
It gave us the customs court, the maximum and minimum sys- 
tem of duties, and, best of all, authorized the tariff board. 
I will give you the rate of the Payne bill. That bill has been in 
operation 34 months up to the ist of June and the average ad 
valorem for the whole bill for the entire time has been 20.1 
per cent. The’ Wilson bill was 21.9, the Dingley bill was 25.5, 
and the Payne bill 20.1. Were we faithful to the obligations 
imposed upon us? The ad valorem on the dutiable list only 
under the Wilson bill was 42.8; under the Dingley bill, 45.8; 
under the Payne bill, 41.2. Now, I want to say to you gentle- 
men when,you stand before your constituents, tell them the 
truth. [Applause on the Republican side.] It win not hurt 
you; it will not hurt you. If you do tell them the truth, tell 
them this: Tell them that never in the history of the United 
States, from 1789 down to now, have there ever been but four 
years when there was as large a free list—I do not niean aggre- 
gate importations, for the country has grown in size, but I 
mean percentage of all importations—that never in the history 
of this country from its beginning down to now have there 
been but four years when the percentage of free importations 
has been as much as under the Payne tariff bill, and that was 
when sugar was free under the McKinley bill. [Applause on 
the Republican side.] 

There have been but 14 years since 1820 when the free 
and dutiable importations put together haye had as low a 
percentage of taxation as they have borne under the Payne 
tariff law. Now, be honest about it.. Tell them these things, 
make a fair comparison; tell them frankly you do not want 
protection; tell them you are opposed to all tariffs, as Dr. 
Wilson said when Commissioner Garland asked him if he was 
in favor of the abolition of tariffs, and he said, “ All protective 
tariffs.” [Applause on the Republican side.] Tell them that. 
If you believe it, tell them that. If you do not believe it, 
come out fair and square and say that half of the South to- 
Pate is for a protective tariff, notwithstanding your plat- 
orms. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. HILL. Certainly I will yield. 

Mr. RUCKER of Colorado. I do not think the gentleman is 
fair in giving that degree of intelligence to his audience on 
the Republican side, because he has made this speech to my cer- 
tain knowledge so many times since I have been in Congress 
that I do not think he. is fair to his Republican colleagues. 
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Now, so far as the speech is concerned as it falls upon Demo- 
cratic ears it is entirely deaf and has always been 

Mr. HILL. -I know that, and always will be; the truth never 
had any effect upon Democracy. 

Mr. RUCKER ay Colorado. T thank the gentleman very much 
as designating me as possibly being one of those who have 
listened to him attentively. Now, by the way, let me just sug- 
gest this. I do not envy the man who is going to try to answer 
the gentleman from Connecticut [Mr. H], because he has 
traveled all over the earth and back again, but what struck me 
when he got up first and when he acknowledged he was in fayor 
of the bill 

Mr. HILL. I am. y 

Mr. RUCKER of Colorado (continuing). He went off and 
was damning this bill with faint praise in that he spoke about 
the labor organizations having met the recent Democratic 
candidate for President. > 

Mr. HILL. Does the gentleman mean to say that the 
language of Dr. Wilson, which I read, was “damning the labor 
organizations with faint praise?” 

Mr. RUCKER of Colorado. But the language refers to the 
labor organizations meeting the nominee for the Presidency. 
Does not the gentleman know that the labor organizations went 
before the resolutions committee in Chicago when the conyen- 
tion nominated President Taft, as well as before the resolutions 
committee at Baltimore? 

Mr. HILL. I will just answer the first. I would rather the 
gentleman would make his speech in his own time. I am for 
the labor legislation that does the laboring man good, that fills 
his dinner pail, that makes him a respectable man, and enables 
him to live like a man and pay his taxes, live in his own cottage, 
have his day’s work for his family, raise his children, and be- 
come a good, ihdependent American citizen. 

Mr. AKIN of New York. Is that the 1896 dinner pail or 
the 1912 dinner pail? 

The CHAIRMAN. Will the gentleman yield? 

Mr. HILL. As soon as I get through with this. There is one 
other set of figures that I want to refer to. Under the Wilson 
bill the free list for 34 months was 48.8 per cent, under the 
Dingley bill 44.8 per cent, and on the Ist day of June it is 51.2 
per cent for the entire life of the Payne tariff bill. And I will 
say to you gentlemen who talk about the cost of living, that 
during this past year the American people under the Payne 
tariff law have had a foreign commerce of $4,000,000,000 [ap- 
plause on the Republican side] with the balance of trade in our 
favor of $550,000,000. I am told that $1,000,000,000 of foreign 
products have come into the United States without paying one 
single cent of duty under the Payne bill during the last fiscal 
year. You never had a Democratic tariff bill, you never will 
have under any legislation that is possible for you to frame 
under the terms of your platform, that will show such a 
magnificent result as that. And this year, unless the importa- 
tions of June indicate worse at the end than they did at the 
beginning of the month, the free list under the Payne tariff bill 
will be 55 per cent of all the importations. Go home and tell 
those things to your constituents and William Howard Taft will 
be elected. [Applause on the Republican side.] 

Mr. BUCHANAN. Will the gentleman yield for a question? 

Mr. HILL. Certainty I will, if I have time. 

Mr. BUCHANAN. Just a question. Did not the Republican 
convention at Chicago declare for a revision of the present 
tariff law? 
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Mr. HILL. Certainly it did. 

Mr. BUCHANAN. Why did they do so if 
splendid and perfect law now? 

Mr. HILL. For the correction of some high duties, and in 
accordance with the findings of a permanent, independent, non- 
partisan Tariff Board on‘every schedule, and I am for it. Are 


* have such a 


you? I am for correcting mistakes, whether they are Demo- 
cratic or Republican. 

Mr. GARNER. Will the gentleman yield? 

Mr. HILL. I yield to my friend from Texas with pleasure. 

Mr. GARNER. I realize the gentleman from Connecticut 
is undoubtedly the ablest man on his side of the House in 
presenting the paramount issue—— 

Mr. HILL. Oh, leave that out. 

Mr. GARNER. And I want to ask him if this is the opening 
gun as outlined at the White House by the committee the other 
night? 

Mr. HILL. The gentleman from Texas [Mr. Garner] is too 
high-toned a man to ask such a question. If it was true, I 
would keep silent. It is not true, and I will say there is noth- 
ing to it. 

Mr. GARNER. Then the gentleman is not taking advantage 
of the fact to make a tariff speech, other than to connect the 
two together? 

Mr. HILL. Not in the slightest degree. I did not expect to 
make this informal talk when I came in here. I will tell you 
exactly how it came about. I was given certain statements last 
night. I do not like to make a statement unless I verify it. 
I was told of a certain baccalaureate sermon of Dr. Wilson 
three years ago. I went to the Library last night and got the 
Trenton paper, and have been copying from it this morning. 
I did not know what was up, and I did not expect to make any 
remarks at all. I came on the floor of the House and found a 
bill which was up last Wednesday and which I was for then 
and which I am for now. The whole trouble about the thing 
is how you are going to reconcile your advocacy of this bill 
with the views propounded by your candidate. 

Mr. GARNER. It appears from the gentleman’s argument 
that he is trying to show that the Democratic platform and the 
utterances of Dr. Wilson do not coincide and that they are 
not together upon the subject of the tariff. 

Mr. HILL. Of course they are not. 

Mr. GARNER. And I wish to ask the gentleman whether 
Dr. Wilson is stronger than the platform or the platform is 
stronger than Dr. Wilson. 

Mr. HILL. I do not think either one of them is strong 
enough to win. [Laughter and applause on the Republican 
side.] 

Mr. GARNER. Does the gentleman honestly believe, under 
present conditions, that his prophecy that William H. Taft will 
be the next President will come true in next November? 

Mr. HILL. I will ask you a question. 

Mr. GARNER. Answer mine. 

Mr. HILL. Do you not know that for the last six months I 
have said, and said, and said repeatedly, that your mistake here 
in this extra session on tariff legislation would force the issue 
before the American people next fall to be the tariff, the tariff, 
and nothing but the tariff, and that William Howard Taft would 
win because the people of this country, no matter how much 
they love you or distrust you, are a protective-tariff people, and 
you can not force free trade down their throats? [Applause on 
the Republican side.] 

Mr. GARNER. Now, then, I realize—— 

Mr. HILL. I believe, as much as I believe I am standing 
here, what I have said all the way through, that Mr. Taft would 
not only be nominated, but that he would be elected. [Ap- 
plause on the Republican side.] Why, I remember 

Mr. GARNER. I ask the gentleman now—— 

Mr. HILL. I will tell the gentleman something else. 

Mr. GARNER. Let me ask the gentleman this question. I 
asked it of the gentleman a little while ago. There is not a man 
in this House, whether on the Republican side or on the Demo- 
cratic side, who does not believe in the mental honesty of the 
gentleman from Connecticut. I ask the gentleman this honest 
question: Does he tell this House to-day that he honestly is of 
the belief that William Howard Taft will be elected President? 

Mr. HILL. I do, and I will tell you why. I have been 
through this experience once before—probably before the gen- 
tleman was born. I was a Liberal Republican in 1872. I 
trusted the promises of Democrats. I voted for Horace 


Greeley. The New York Tribune had been the political Bible 
of my father and my family. I was brought up on it, and 
when Horace Greeley was nominated by the Liberal Republicans 
and indorsed, as I thought honestly, by your people—I learned 
better since [laughter]—I thought that he was right, and I 


stood with him. And we swept this country up to the first 
Monday in October, and on the first Tuesday in Nevember we 
were thrashed out of sight. You people stayed at home, and 
did not vote according to your agreement. You will do it again. 
Tammany will sell you out. You know it just as well as I do. 
[Applause on the Republican side.] 

Mr. SULZER. They can not do it. [Applause on the Dem- 
ocratie side.] 

Mr. HILL. I have seen them do it over and over again. 
They want New York City, and they are going to have it. 

Mr. AKIN of New York. Will not Bill Barnes sell out? 

Mr. HILL. Oh, you are beaten. [Applause on the Repub- 
lican side.] 

Mr. AKIN of New York. Where is Bill Barnes? [Laughter.] 

Mr. HILL. You will be at home. You need not worry 
about it. 

Mr. AKIN of New York. Well, 
about that. 

Mr. HILL. You are beaten. You were beaten from the day 
Mint at appeared in the convention that the hand was the hand 
0 u—— 

Mr. GARNER. Who is going to buy us? That is what I 
want to know. [Laughter.] 

Mr. HILL. From the day that it appeared that the hand was 
the hand of Esau, but the voice was the voice of Jacob. [Ap- 
plause on the Republican side.] 

Mr. GARNER. You say Tammany is going to sell. Who is 
going to buy them? 

Mr. HILL. I say you stayed at home. You indorsed Horace 
Greeley. You went back on your pledges, and you did not vote 
at all, and the regular Republican nominee was elected. I do 
not care how many third tickets or fourth tickets or fifth 
tickets you put up. William Howard Taft will be elected Presi- 
dent of the United States on the issue of a protective tariff 
and against Democratic free trade. [Applause on the Repub- 
lican side.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Apamson having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
taries, who also informed the House that the President had ap- 
proved and signed bills and joint resolution of the following 
titles: 

On July 5, 1912: 

H. R. 22006. An act * * the Choctawhatchee River 
Light & Power Co. to erect a dam across the Choctawhatchee 
River in Dale County, Ala.; 

H. R. 18712. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 22194. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 22867. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; and 

H. R. 23765. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

On July 8, 1912: 

II. J. Res. 332. Joint resolution appropriating $1,850,000 for 
encampment and maneuvers for the Organized Militia. 

On July 6, 1912: 

H. R. 20628. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 20788. An act for the transfer of the so-called Olmstead 
lands, in the State of North Carolina, from the Solicitor of the 
Treasury to the Secretary of Agriculture. 

On July 10, 1912: 

H. R. 24227. An act to amend section 11 of an act entitled 
„An act to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of the public acts, and 
for other purposes,” approved March 4, 1909. 
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DEPARTMENT OF LABOR. 


The committee resumed its session. 

Mr. SULZER. Mr. Chairman, I want to say just a few 
words. I have some time left. First I will yield to the gentle- 
man from Connecticut [Mr. REILLY]. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Rum! is recognized. ; 

Mr. REILLY. Mr. Chairman, I do not attempt to measure 
swords with my older and more experienced colleague from 
Connecticut [Mr. Hm] in making a protective tariff speech, 
but I am impressed by the fact that this afternoon in this House 
the gentleman is much more confident of the election of William 
Howard Taft than he was at a recent meeting of Connecticut 
postmasters. [Laughter and applause on the Democratic side.] 

Only this morning—and it seems as if it was rather provi- 
dential—I received a letter, a part of which I hold in my hand, 
and in view of the political discussion having developed here, 
and in view further of the great confidence expressed in the 
election of the Republican nominee by my colleague, I want to 
read something that the gentleman from Connecticut said at a 
recent meeting of Connecticut Republican postmasters along this 
same line of confidence. I read from the letter in question: 


I will retail to you a part of a speech that I heard at the annual 
banquet of the Connecticut Postmasters’ Association, at which I was a 


guest. 

Hon. EBENEZRR J. HILL was the speaker, and he prefaced his remarks 
by asking if there were any reporters in the room, and upon being as- 
sured that there were not, he resumed his speech, which he evidently 
considered of a confidential nature. He began by saying that he was 
pleased to see all the old famillar faces, but he feared that some of 
those faces would be missing at the next annual banquet if they did 
not do better work in the next election than they did in the last. 


[Laughter.] 

Mr. HILL rose. 

Mr. REILLY. I will not yield now. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. REILLY (reading) : 

He said further, You are all creatures of the 
tion, and as such are expected to be in harmony with and part of that 
administration, and, furthermore, notwithstanding orders and state- 
ments to the contrary, you are expected to take off your coats and 
- openly work for the continuation of that administration.” 

[Laughter and applause on the Democratic side.] 
The letter continues: 


But the part of his speech which will interest you most is that in 
which he alluded to you. He said, “ Behold the man you have sent to 
Washington to represent this district. Do you know what he is doing? 
He is voting with the southern Democrats to destroy the manufacturers 
of Connecticut.” 


I deny that absolutely. I voted on tariff measures in this 
House with the majority of this House, and also with a large 
minority on the other side of the House who are honest in their 
convictions. [Applause on the Democratic side.] 

I voted for tariff legislation that was promised the people 
of the country by the Democrats in 1910, after they had been 
deceived by the promises made by the gentleman from Connec- 
tieut [Mr. Hu] and other Republicans in 1908. [Applause on 
the Democratie side.] I deny that I voted to ruin the manufac- 
turers of Connecticut, and I deny that my southern colleagues 
have voted to do that either. [Applause on the Democratic 
side.] I am sick and tired of hearing the gentleman from 
Connecticut, the know-all of tariff legislation, compared to 
whom the distinguished gentleman from New York [Mr. Payne] 
is a mere piker; no one knows anything but the gentleman from 
the fourth district of Connecticut—I say I am sick and tired 
of hearing him, under the guise of protecting the American 
workingman, getting up here and feeding them with speeches 
on the tariff. [Applause on the Democratic side.] I say that 
the Democracy of this House has redeemed its pledges made in 
1910 so far as an adverse Senate and a hostile President would 
permit them; and if the House legislation had been passed by 
the Senate and approved by the President the people of this 
country would have been far better off to-day, far better than 
they will be in listening to this buncombe every few days, under 
every pretext, that the gentleman from Connecticut [Mr. HILL] 
can inject into the discussion of bills in this House. [Applause 
on the Democratic side.] 

Mr. SULZER. Mr. Chairman 

Mr. HILL. Mr. Chairman, I rise to a question of personal 
privilege. I desire to ask the gentleman from Connecticut [Mr. 
RELY] if he states on his honor as a Representative that he 
has quoted my language correctly. 

Mr. REILLY. Mr. Chairman, I will state on my honor as a 
Representative that this is a bona fide letter, received only 
to-day from a friend 

Mr. HILL. I ask the gentleman fairly and squarely as a 
Representative from Connecticut if he is responsible for the 
correctness of the language which he has read on this floor? 
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Mr. REILLY. I will ask the gentleman from Connecticut if 
he denies having said that. [Applause on the Democratic side.] 

Mr. HILL. I want to ask the gentleman if he states on his 
honor as a Representative that the language which he has 
attributed te me was ever uttered by me; not because somebody 
tells him so, but will he be responsible for the correctness of it? 

Mr. REILLY. I will not believe the language I quoted if the 
gentleman from Connecticut denies it; but until he does deny 
it I do believe it. 

Mr. HILL. Oh! 

Mr. SULZER. Mr. Chairman, I believe I have the floor. 

Mr. HILL. Mr. Chairman, I emphatically deny the correct- 
ness of the language which has been read here by the gentle- 
man from Connecticut [Mr. Remy]. I have the right to know 
whether he knows himself that he has read language that he 
says he attributes to me. 

Now, Mr. Chairman, the reason I deny it. I have kept silent 
in the past on attacks of this kind. I came into this Hall some 
time last winter when the gentleman from Connecticut was 
reading a prepared speech in which he accused me of having 
prepared a woolen schedule while president of a woolen mill 
and while my son was treasurer of a woolen mill. He did it 
deliberately. He might have known that it was false if he had 
wished to have known it. My son had died three years before 
that time. I had resigned from the vice presidency of the 
woolen mill prior to assisting in preparing the Payne tariff bill 
more than three years before. The gentleman from Connecti- 
cut knew it and he suppressed the facts on this floor. I say 
that statements of that kind coming from any man, Republican 
or Democrat, are not only not worth the paper they are written 
on, but they make the man unworthy of any credence whatever, 
either now or in the future. [Applause on the Republican side.] 

Mr. SULZER. I have the floor, Mr. Chairman, and I will 
yield to the gentleman from Connecticut. 

Mr. REILLY. Mr. Chairman, the attempt of the gentleman 
from Connecticut to sidetrack this present proposition by the 
introduction of another will not succeed. I want to correct the 
statement which the gentleman made here a moment ago. He 
said that I knew that he had resigned as the vice president of 
that Norwalk company. When I made the remarks in the 
House some time ago I did know he had resigned as vice presi- 
dent, and I said in that speech that he had resigned as vice 
president. I said also in that speech that he was still a stock- 
holder and still a director in that company. I said that to him 
in public and privately, and I repeat it now. I said that he 
had resigned some time before as vice president, so he can not 
put that up to me as an accusation of being unfair. 

I did not know that his son was dead. If I had, I would not 
have brought his name into the discussion; but the fact remains 
that his son had been treasurer of the company. The fact that 
the gentleman from Connecticut had resigned as vice president 
I stated on the floor, but he is still a stockholder and a director 
and the controlling interest in that company to-day, and I have 
nothing to take back in that speech. He can not sidetrack at- 
tention from what I quoted here to-day, and they will stand as 
true until he denies them. 

Mr. HILL. Would the gentleman like to have me deny them 
now? There is no such company now and there was not when 
the gentleman made his speech. The stock had already been 
voted as a free gift to others at that time and the concern was 
out of existence. 

Mr. REILLY. When that speech was made, within a month 
or making it, the annual report of the company was on file in 
the town clerk’s office in Norwalk, the gentleman’s heme town. 
There is where my information came from; there was no hear- 
say, and ¢he town clerk’s records were the source of informa- 
tion. [Applause on the Democratic side.] 

Mr. SULZER. Mr. Chairman, this is a hot day. [Laughter.] 
Let us keep cool. [Laughter.] I say this advisedly because I 
regret that gentlemen get unduly excited now about a matter 
which is not before the House and which will no doubt be 
thoroughly discussed on the stump in the cooler days of the 
autumn. [Laughter.] In view, however, of what the gentle- 
man from Connecticut [Mr. Hitt] has said to befog the issue 
and to direct attention from the bill which we are now consider- 
ing to something else which will be considered in due time, I 
want to say that, in my judgment, the people of our country 
are tired of hearing the gentleman from Connecticut expatiate 
on the tariff—threadbare subject to him—and they care nothing 
about his opinion to-day on that topic, but they do care a great 
deal about what Gov. Woodrow Wilson will say on the subject 
when he comes to speak. [Applause on the Democratic side.] 
The people of the country are waiting to hear the speech which 
Goy. Woodrow Wilson will make to the committee which will 
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soon officially notify him of his nomination for President by 
the Democratic Party. I indulge in no prophecy as I look into 
the sad faces of the gentlemen on the other side of the aisle 
and read there what they really think and what they truly 
know, that just as sure as the sun will rise to-morrow morning 
Woodrow Wilson will be the next President of the United 
States. [Loud applause on the Democratic side.] 
Mr. FOCHT. Will the gentleman yield? 

Mr. SULZER. Is it for a question? 

Mr. FOCHT. It is for an observation altogether germane. 
1 SULZER. Never mind the observation. Ask the ques- 

on. 

Mr. FOCHT. I have here a book sold by the millions giving 
the speeches of a gentleman from New York named SULZER. 

Mr. SULZER. Good. Has the gentleman read that book? 

Mr. FOCHT. Read it and was glorified in the reading of it. 

Mr. SULZER. Then the gentleman knows more now than he 
did before he read it. [Laughter and applause.] 

Mr. FOCHT. Quite true, but we are informed in that book 
that the said gentleman has carried a Republican district some 
20 or 30 times. Why should he do any hurt to the Republicans 
upon whom he depends for his majority? 

Mr. SULZER. That is fine. I am not hurting the Repub- 
licans. I am just telling the truth. If that hurts, make the 
most of it. 

Mr. FOCHT. I know that the whole world might sit at the 
feet of the gentleman and gather wisdom. Anyone who reads 
the book could not fail to do so. 

Mr. SULZER. My friend is too complimentary. However, 
I do not want to get into a tariff discussion at this time, be- 
canse I am too anxious to pass this bill to create a department 
of labor. 

In all seriousness I trust we shall not get awry on ex- 
traneous matters, but stick to the subject matter which is 
before the House, to wit, the bill to create a department of 
labor. Nay, I hope that from now on until we take a vote on 
this bill Menibers will confine themselves to the subject under 
discussion and not discuss other matters wholly irrelevant. For 
one I am always glad to hear the gentleman from Connecticut 
(Mr. Hitz], and I was gratified to hear him say that he was 
heartily in favor of the bill before the House. I do not believe 
there is a Member present here who is opposed to this bill, and 
if that be so let us pass the bill and then, so far as I am con- 
cerned, I will stay here until the cows come home and listen to 
Members discuss the tariff. 

I know something about the tariff myself. [Laughter.] The 
tariff subject is a good deal like a fiddle. If you understand 
it you can play any tune on it, but if you do not understand it 

- you can not play on it at all. The gentleman from Connecticut 
IMr. HIL] understands the tariff question, and to-day he is 
playing his old-time tune on it. He has been playing the same 
tune on it for many, many years, but wait until you hear 
Woodrow Wilson, the next President of the United States, who 
understands the instrument, too, play the tune of the people 
on it. That is what the country it waiting for. Then you will 
hear the true response from the voters on election day. 

But a truce to the tariff to-day. Let us consider this bill for 
a department of labor, and let us see if we can not pass it be- 
fore we adjourn. It is a very important measure. It is a non- 
partisan measure. It comes to us with a unanimous report, 
and I would like to see it pass the House before 4 o'clock by a 
unanimous vote, and to test the sentiment of the committee in 
that regard, I now ask; Mr. Chairman, unanimous consent that 
the House vote upon the bill at 4 o'clock. 

SEVERAL MEMBERS. Let us vote now. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
close debate on the pending bill at 4 o'clock. 

Mr. MANN. Mr. Chairman, reserving the right to object, the 

tleman from New York is very generous. The debate on 

s bill was opened by the gentleman from Pennsylvania [Mr. 
Witson], and the gentleman from New York [Mr. SULZER] 
took the floor and made a political speech which had no relation 
whatever to the bill. He has now made another political speech 
which has no relation whatever to the bill, and having made 
two political speeches, he proposes, without any further consid- 
eration of the measure at all, to cut off debate. I object. 

Mr. SULZER. Mr. Chairman, I am sorry the gentleman ob- 
—.— I will ask the gentleman from Illinois how much time he 

eS. 

Mr. MANN. I would like to have about two hours myself. 
I suppose I will not get that. 

Mr. SULZER. Let us be fair. How much time does the gen- 
tleman really desire? 

Mr. MANN. I am not proposing to make any arrangement 
whatever with the gentleman. I will make this proposition to 


the gentleman if he is in charge of the bill. I do not know 
whether or not he is in charge of the bill—I will make this 
agreement, that as far as I am personally concerned we run the 
debate on the bill and close at 5 o'clock and vote next Wednes- 
day on the bill the first thing. 

Mr. SULZER. Why put off the passage of the bill until a 
week from to-day? I will agree to close debate at half past 4 
or 5 aioe and vote on the bill to-day. Why wait another 
Well, not because ef any reason that affects 
this side of the House. 

Mr. SULZER. Then let us close debate at half past 4 and 
pass the bill to-day. 

Mr. MANN. We may close at half past 4 if we are ready 
when half past 4 comes. 

Mr. SULZER. The gentleman is seeking delay. Is the gentle- 
man opposed to the bill? 

3 MANN. That is none of the gentleman's business at this 
Mr. SULZER. I am seeking information. 

Mr. MANN. Oh, the gentleman is not seeking information at 
all. Give us a chance to discuss the bill and he will find out 
where I stand on it. 

Mr. SULZER. The motives of the gentleman are apparent. 
ae KENDALL. Let us go on with the discussion of the 
Mr. SULZER. Mr. Chairman, very well. I reserve the bal- 
ance of my time. I want to pass the bill to-day if it can be 
ooe and it can be done if there be no filibustering on the other 
side. 

Mr. MANN. Mr. Chairman, this is a bill to create a new 
executive department of the Government—a department of 
labor. It provides for a secretary of labor and three assist- 
ant secretaries of labor. It provides for a transfer to the new 
department of labor of the Immigration Service and the present 
Bureau of the Department of Labor. It adds in no way what- 
ever to the duties to be performed by the existing bureaus of 
the Government, except in the one particular where it proposes 
that the secretary of labor shall have the right to interfere in 
every labor dispute, regardless of whether it involves interstate 
commerce or not. 

Mr. GARNER. Will the gentleman yield? 

Mr. MANN. I yield. 

Mr. GARNER. It occurred to me a while ago, while the 
gentleman from Pennsylvania was reading the provisions of 
this bill with reference to previding for offices, whether or not 
the language in the Dill is broad enough to add agents and 
employees of various characters by appropriation committees 
without being subject to a point of order. I would like to get 
the gentleman's opinion on that, because I think his opinion on 
that subject at this time would be worth something. 

Mr. MANN. I have no doubt 

Mr. GARNER. If the Appropriation Committee could add 
such employees and add such salaries as they would deem 
proper without a point of order being made against them. 

Mr. MANN. I would not like to say you could change the 
class of the persons employed, so far as the point of order is 
concerned. The language in this bill is quite similar to lan- 
guage in other laws, and the gentleman knows the ruling has 
been consistent up to the present session of Congress, since when 
some Chairmen have been in the chair who have had no 
familiarity with the rules and precedents and have brought 
about a conflict-of rulings. Heretofore they have been consist- 
ent. You could add to employees in a class where it was ac- 
cording to existing law. Some Chairmen have held you could 
do that and some have held you could not do it. I do not 
attempt to reconcile the rulings. When the gentleman from 
Texas asks me what the rulings of the Chair will be on a bill 
which is not yet a law it is a gambling chance. 

Mr. GARNER. I was undertaking to put in the Recorp now 
the opinion of the gentleman from Illinois, who is looked upon 
as more or less familiar with the rules of the House. I want 
to get his opinion as to what the rule ought to be with reference 
to this bill in adding employees. 

Mr. MANN. I am not going to express an opinion on the 
subject for future quotation. My opinions for or against points 
of order are too numerous new as printed in the Recorp, and 
anything I might say now would not add to anything which I 
have said. 

Mr. GARNER. If Congress wants to control the matter, now 
is the proper time to control it in this bill, and therefore it is 
necessary to have the information by each Member of Congress 
as to what power it offers the appropriation bill and what the 
bill ought to be. 
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Mr. MANN. This bill authorizes the appointment of such 
other clerical assistants, besides the chief clerk and disbursing 
clerk, as may from time to time be authorized by Congress. 
That authorization is sufficient if carried in an appropriation 
bill, and also authorizes such number of inspectors and special 
agents as may be provided for by Congress. Whether that 
authorizes an appropriation bill to provide for them is a ques- 
tion which is not settled in my own mind. 

Mr. Chairman, this bill not only provides for a secretary of 
labor, but it provides for three assistant secretaries of labor. 
The distinguished gentleman from New York [Mr. SULZER], 
who introduced the bill, is now the chairman of the Committee 
on Foreign Affairs of the House. It is true that the Department 
of State has three Assistant Secretaries. In my judgment, the 
Department of State would be more efficient if it had only one 
Assistant Secretary. The Treasury Department has three As- 
sistant Secretaries. But it has a very large field of work, and 
work which may properly be divided up among Assistant Secre- 
taries, although, if we may judge from some statements which 
have been made in the papers recently, the result of having 
three Assistant Secretaries is that you can not get always the 
proper action from the real chief, the Secretary. 

No other department of the Government has three assistant 
secretaries. The Department of Agriculture has one Assistant 
Secretary. The new Department of Commerce and Labor, 
which we created a few years ago, has one Assistant Secretary, 
and this House in the last Congress, with the Democratic side 
of the House voting that way, declined to provide a second 
assistant secretary for the Department of Commerce and Labor. 

Now, there is much more reason for having two Assistant 
Secretaries in the Department of Commerce and Labor than 
there is in having two in the new department of labor, be- 
cause the functions of the Department of Commerce and Labor 
cover a great many more bureaus and different classes of work 
than are proposed to be covered by the department of labor. 
There is absolutely, in my judgment, no justification or excuse 
for proposing three assistant secretaries in this new depart- 
ment. The Post Office Department has four Assistant Post- 
masters General, each with a certain class of work to perform, 
and covering an appropriation now of $250,000,000. 

At the proper time I shall offer an amendment to provide 
that there shall be but one assistant secretary, and in the 
same connection to provide for the auditing of the accounts of 
the new department, which is not provided for in this bill and 
is not covered by any existing law. To that, I suppose, there 
will be no objection. 

Mr. Chairman, there are nine Cabinet officers. We call them 
“secretaries of departments,” except in the case of the Post- 
master General and the Attorney General. Those nine Cabinet 
officers now stand at the head of nine executive departments. I 
believe they are all considered and classified now as executive 
departments of the Government. The only provision in the 
Constitution in regard to the executive departments of the 
Government is found in section 2 of Article II, where it is 
provided that the President— ; 
may require the opinion, in writing, of the principal officer in each of 


the executive departments upon any subject relating to the duties of 
their respective offices. 


And, again, that— 


Congress may by law vest the appointment of such inferior officers 
as they think Pee in the President alone, in the courts of law, or 
in the heads of departments. 

Just what constitutes an executive department or the head of 
a department has never been fully determined. It is quite cer- 
tain, however, that the head of such a department shall not neces- 
sarily be called into the President’s Cabinet nor constitute the 
head of an executive department within the meaning of the 
Constitution. The President’s Cabinet is not a constitutional 
office. The President’s Cabinet is determined by the President, 
although now I suppose it is largely determined by the force 
of custom and possibly influenced to a certain extent by a 
recent provision in one of the appropriation bills. The Presi- 
dent’s Cabinet is not created by law. It exists voluntarily and 
only by force of custom. It has become the custcm, however, 
that when a new department is created and an official at the 
head of it is called the “secretary of the department” to con- 
sider him as a Cabinet officer. 

There is nothing, of course, to prevent the President from re- 
questing the head of any other department to attend the meet- 
ings of what is called the “ Cabinet.” This bill, creating a new 
secretary of labor, should not of itself provide that the secre- 
tary should be a member of the Cabinet. There has been a De- 
partment of Labor for many years. First, years ago, there was 
a Commissioner of Labor. Afterwards that was made a De- 
partment of Labor, still with a commissioner at the head of it. 


Mr. Chairman, only three new additional members of the 
Cabinet have been provided for more than 100 years. The De- 
partments of State, War, Treasury, Navy, the Attorney Gen- 
eral, and the Postmaster General were established during the 
eighteenth century, and during the first 10 years of the exist- 
ence of our Government under the present Constitution. 

The State Department was the first executive department cre- 
ated, and was established under the title of the “ Department of 
Foreign Affairs” by the act of July 27, 1789, the title of the 
department being changed to the “ Department of State.” by 
act of September 15, 1789. 

The Department of War was created by the act of Congress of 

August 7, 1789. The Department of the Treasury was created 
by act of September 2, 1789. The salary for an Attorney Gen- 
eral, which presumably carried the office, and which I believe 
was $1,500, was provided for in the act of September 23, 1789, 
and the office of Attorney General was created in the last sec- 
tion of the act of September 24, 1789. The Attorney General 
has always been one of the President’s family and advisers and 
known as a Cabinet officer, though he was not always called in 
at the meetings of the three Secretaries at the beginning of the 
Government, and although the office of Attorney General was 
not in terms referred to as an executive office until the act of 
June 22, 1870, establishing the Department of Justice. A tem- 
porary Postmaster General was provided for by the act of Sep- 
tember 27, 1789: and by the act of May 8, 1794, a general post 
office was established at the seat of government, with a Post- 
master General in charge. The Postmaster General became 
undoubtedly the head of one of the executive departments of the 
Government, but the law did not so refer to him until the 
act of June 8, 1872, establishing an executive department to be 
known as the Post Office Department; and although the post 
office was established, and the Postmaster General, or a person 
in charge of the post office was provided at the beginning of 
the Government, the head of the office was not considered u 
Cabinet officer, nor was the Postmaster General called into con- 
sultation in the Cabinet until the administration of Andrew 
Jackson. 
Jackson considered that the Postmaster General was so impor- 
tant in the distribution of offices and jobs that it was consid- 
ered advisable that the head of that office should meet with the 
other gentlemen in the Cabinet when it came to the dividing 
up of the dope. 

The act creating the War Department carried with it a pro- 
vision for control of the Navy. It was originally contemplated 
that the Navy should be under the control of the War Depart- 
ment; but when war seemed imminent with a European power 
during the administration of Washington it was finally provided 
that there should be a Department of the Navy, and that was 
created by the act of April 30, 1798. 

The six departments to which I have referred were all estab- 
lished practically at the commencement of the Government 
under the existing Constitution. There have been many re- 
quests for the creation of new executive departments of the 
Government in behalf of various interests. Since that time 
Congress has been very conservative about granting those re- 
quests. There are several bills pending now in the two Houses 
of Congress proposing additional departments of the Government. 
There is no special interest not already specially provided for, 
and some which are specially provided for, that do not seek 
to be specially represented in the President's Cabinet, upon the 
theory that an interest which has special representation in the 
Cabinet receives special advantage and special attention. It 
is quite within the bounds of reason to say that with the in- 
crease in number of the members of the Cabinet there comes a 
decrease in power and influence of the Cabinet itself. 

Mr. Chairman, I had charge in this House of the bill-creating 
the last new executive department of the Government, the 
Department of Commerce and Labor, and I have many times 
questioned since the enactment of that legislation whether after 
all it was to the interest of the Goyernment to increase the 
number of Cabinet officers. I believe the Cabinet in the old 
days, when there were only six or seven members of it, had far 
greater influence in shaping the unity of purpose of the country 
than it has now or than it will have in the future when the 
number is increased. 

It is easy to say that labor ought to have a representative in 
the Cabinet. It is just as easy to say that the people inter- 
ested in health matters should have a representative in the 
Cabinet. It was for many years contended that the immense 


interests engaged in mines and mining should have a represent- 
ative in the Cabinet, and it took a long time before the people 
engaged in the mining industry were willing even to accept 
a Bureau of Mines and Mining instead of a new executive 
department of the government of mines, to be represented by 
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a Cabinet officer. It is undoubtedly true that from the start 
there was a desire to have some department of the Government 
which went beyond the mere matter of official control of official 
governmental activities. The Department of State is necessary 
in our relations with foreign countries. The Treasury Depart- 
ment is a mere instrument in connection with the collection 
and expenditure of the reyenues of the Government. It relates 
‘to governmental activities. The War Department is a matter 
for control of one of our means of defense and offense. So is 
the Navy Department. 

The Post Office Department results solely from the govern- 
mental activities of the Government in handling the postal mat- 
ters of the country. The Attorney General's Office, or the 
Department of Justice, relates solely to matters arising out of 
advice in legal matters, which the Attorney General must give, 
and the activities which he represents in prosecuting cases or 
offenses in behalf of the Government. 

There was a time when it was desired to increase the activi- 
ties of the Government, especially in regard to the public 
domain, and for many years there was adyocated a home 
department. Congress finally created the Department of the 
Interlor, the title to which law is “An act creating a home 
department,” although the words “home department” are not 
found in the act and the word “Interior” is not found in the 
title. There was transferred to that department various gov- 
ernmental activities, such as control of the the subject of pat- 
ents and control more or less of the public domain. 

In the course of time that great body of substantial yeomanry 
of the country known as the agriculturists demanded repre- 
sentation. For many years there existed a national body, 
voluntary in its character, representing the agriculturists of 
the country, who proposed a new department or a new bureau 
or some new governmental agency which would add a new 
department of agriculture. One of the first things which was 
done under the administration of President Lincoln, outside 
of the preparations and activities of war, was the passage of a 
law providing for a department of agriculture, which was to be 
presided over and was presided over not by a secretary but 
by a commission. That was really the first time that the 
Congress bad entirely departed from the theory of having a 
Cabinet officer carry on purely government functions, and now 
provides for a new department entirely unrelated to govern- 
mental functions of the Government. 

The Department of Agriculture, I think, has more than justi- 
fied its creation. Some one asked a while ago about the expense 
that this department might reach. I suppose no one can tell 
what the expense of any department will be in the course of 
time. My recollection is that the first appropriation in behalf 
of agriculture was $5,500. When the new department was 
created it cost $64,000 a year. I forget just what appropriation 
is carried by the current agricultural bill, but the appropriation 
for 1912 is nearly $17,000,000. It is quite an increase from the 
original $5,500 or the $64,000 under the first act creating the 
department. 

In 1889 the Department of Agriculture, which theretofore 
had been presided over by the Commissioner of Agriculture, 
was changed so that its head should be a Secretary of Agricul- 
ture. Thereupon the Secretary of Agriculture was called into 
the Cabinet. Congress has never provided that any of its 
officers should be placed in the Cabinet. But a few years ago 
when the salaries of the Cabinet officers were raised from $8,000 
to $12,000 it was done by a provision upon an appropriation bill 
proyiding that the salaries of Cabinet officers should be in- 
creased to $12,000. I believe that is the only recognition of what 
a Cabinet officer is. $ 

Mr. WILSON of Pennsylvania. Will the gentleman permit me? 

Mr. MANN. I will yield to the gentleman. 

- Mr. WILSON of Pennsylvania. In the bill creating the De- 
partment of Commerce and Labor, is not the Secretary made a 
member of the Cabinet? ` 

Mr. MANN. Not at all. 

Mr. WILSON of Pennsylvania. I have in my band a copy 
of the act, and it reads: 

There shall be at the seat of government an executive department 
to be known as the Department of Commerce and Labor, and a See- 
retary of Commerce and Labor who shall be the head thereof, who shall 
be appointed by the President, by and with the advice and consent of 
the te, and who shall receive a salary $8,000 per annum, and 
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whose term and tenure of office shall be like that of the heads of other 
executive departments. 


I see that I am in error in the matter. I supposed that it 


provided for his being a member of the Cabinet. 

Mr. MANN. ‘The gentleman, perhaps, confused the act with 
the report which I made upon it. ‘There is no doubt that it was 
intended to make him a member of the Cabinet, and that state- 
ment was made in the report, Of course there is no doubt but 


that it is intended to make the Secretary of Labor a member 
of the Cabinet, and I take it that if the bill becomes a law the 
President will call the Secretary of the new department into 
his Cabinet. If there was any place where it could stop I would, 
perhaps, have no objection to increasing the number one more. 
But in the end we may make the Cabinet so large that it will 
no longer be a Cabinet. Even now, with nine members, it has 
come so that instead of waiting upon the Cabinet meeting and 
consulting, the President will send more often for the individual 
heads of the Cabinet and consult concerning the matters relat- 
ing to their department, and not confine it to sending for the 
heads of the departments who are Cabinet officers but sending 
for other officials. There is such a thing as making the family 
of advisors of the President too large. 

Now, what is the reason offered for this bill? We added the 
Department of Labor to the new Department of Commerce and 
Labor. Gentlemen say that that department is for commerce. 
It is no more for commerce than it is for labor. They may say 
that no laboring man has been Secretary of the new department, 
and they may equally and truthfully say that nobody who knew 
anything about commerce—that is, no one who is an expert, 
has been appointed as the head of that department. 

No one knows whom the President will call; the moment you 
make an office political in character the appointment is more 
likely to be political in character than it is expert in character. 
The gentleman who is now at the head of what they call the 
Bureau of Labor, although the law denominates it as the De- 
partment of Labor, remained there for many years. It was not 
a political appointment, I take it. I think he has the confidence 
very largely of both labor and capital. In my judgment, it is 
better for both parties to have some one there who is not put 
in purely as a political proposition, and who can remain for a 
time, than it is to appoint a new man the head of a new depart- 
ment every presidential term, and if you can judge by the ex- 
perience of the last 20 or 30 years, sometimes three or four 
times during a presidential term. 

The gentleman from Pennsylvania [Mr. Witson] says that 
one of the purposes of the bill is to permit the secretary of 
labor to appoint commissioners of mediation or conciliation, 
whatever they may be termed, in labor disputes. Is it not a 
wiser proposition to let the head of the department which rep- 
resents both capital and labor, both commerce and labor, ap- 
point this commission than it is a man who simply represents 
labor? What greater reason can be given for having the 
Department of Labor appoint the commissioners of conciliation 
than there is for having a department representing both com- 
merce and industry appoint the commissioners of conciliation? 
I am perfectly willing for the passage of any bill into a law 
which may aid in settling contemplated and existing labor dis- 
putes. Organized labor is not always, it seems to me, quite 
fair on that subject. 

A few years ago, while I was chairman of the Committee on 
Interstate and Foreign Commerce, we reported into the House 
a bill known as the Townsend bill which proposed to authörize 
the President in case of labor disputes which might involve 
interstate commerce to appoint in each case a board—I do not 
remember the title of it—which might investigate and endeavor 
to bring the parties together. That had no power to enforce 
anything. Organized labor was afraid of it. I am not criti- 
cizing them for being afraid of it. Perhaps it would have gone 
too far; I do not know. I do not see, however, but that the 
present bill in effect goes quite as far or perhaps farther. It 
does not offend my constitutional sense quite as much, I think, 
as it would that of some gentlemen on the Democratic side of 
the aisle to have a serious proposition here that the President 
of the United States, or one of his executive officers, can inter- 
fere in any threatened or existing labor dispute local in charac- 
ter purely which has no relation to any power of the General 
Government. 

Under the terms of the existing bill, while that power would 
not be exercised because it would be too extreme, they might 
appoint a commission to investigate a quarrel between a farmer 
anda single farm hand as to the wages or other conditions under 
which the labor was to be performed. And it goes from that 
up. And yet I am not prepared to say that it may not work 
good. We have had a number of propositions of this sort before. 
One is this bill; another is another bill, I believe, reported from 
the Committee on Labor providing for a board of conciliation. 
I think the gentleman has a bill of that kind on the calendar. 

Mr. WILSON of Pennsylvania. Providing for the appoint- 
ment of an industrial commission. 

Mr. MANN, That bill is a bill providing for the appointment 
of a commission to be called a commission on industrial rela- 
tions, a commission to be composed of nine persons to be 
appointed by the President, three of whom shall be employers 
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of labor and three representatives of organizations of labor. 
May I ask the gentleman from Pennsylvania whether if the 
pending bill is passed he desires to have the other bill passed? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. That is on the theory that one might not become 
a law? 

Mr. WILSON of Pennsylvania. Not only on the theory one 
might not become a law, but on the additional tzeory that the 
industrial commission bill directs an investigation into the 
entire industrial situation. The bill under consideration does 
not direct any such investigation, but it gives to the Secretary 
the power of mediation and conciliation when in his judgment 
it is wise to exercise it. 

Mr. MANN. Well, if you are to have a new department of 
labor for the purpose, in part, of collecting information, what 
is the department to do? I will be glad to know. We have had 
a Department of Labor for years, originally provided that there 
should be so many clerks and providing specifically for a force 
to be in the Department of Labor, and for years the department 
could not find enough to do, unless an accommodating Member 
of Congress would offer a resolution, which regularly came in 
once in a while, directing the Labor Department to make an 
investigation of some special case; otherwise there was no 
reason for continuing to pay the men, because they would have 
nothing to do. 

Mr. MOORE of Pennsylvania. Has the gentleman given con- 
sideration to section 4 of this bill, which includes a number of 
bureaus of the Government? 

Mr. MANN. Yes. 

Mr. MOORE of Pennsylvania. The Bureau of-Immigration 
is included, and all immigration questions appear to be taken 
over into the proposed department of labor. 

Mr. MANN. Well, I do not think it makes any difference 
whether the Immigration Service is di the Department of Com- 
merce and Labor or whether it is in the department of labor. 
This is simply to give some excuse for the creation of this de- 
partment. It will be no more effective and probably less 
effective in one department than the other. 

Mr. MOORE of Pennsylvania. The gentleman, in some of 
his preceding remarks, intimated it might not be well always 
to have a specialist at the head of a department—— 

Mr. MANN. I did not intimate it might not always be well, 
but intimated it is seldom done. 

Mr. MOORE of Pennsylvania. The gentleman perhaps would 
not favor putting in charge of a Tariff Board, which has to do 
business for all the people and gather information from all the 
people, one who is a specialist on the free-trade side of the 
question or one who is a specialist on the protective side of the 
question? 

Mr. MANN. Of course I was referring to the heads of de- 
partments, ‘such as Cabinet officers, who are political appoint- 
ments, 

Mr. MOORE of Pennsylvania. I bring the question of immi- 
gration to the notice of the gentleman, with a view to calling 
his attention to the fact that there is a wide difference of 
opinion in labor circles whether there should or should not be a 
continuation of immigration to this country. Certain labor 
leaders are yery much opposed to immigration and are greatly 
in favor of restriction. 

Now, then, if immigration, which was provided for in the 
Constitution of the United States and which has given substan- 
tial basis to the prosperity of the country, is to be put in the 
hands of those who are diametrically opposed to it, it raises 
the question whether immigration should be relegated to a de- 
partment of this kind. 

Mr. MANN. Well, I will say to my friend from Pennsyl- 
vania that I think so long.as I now remember in my service in 
the Government the head of the Immigration Service has been 
a labor leader and is now, a very competent and efficient official, 
and I believe he has the confidence of organized labor as well. 
Is not that so in the main? 

Mr. WILSON of Pennsylvania. He has the confidence of the 
men who have been selected as officials of labor organizations. 

Mr. MANN. I think so. 

Mr. MOORE of Pennsylvania. He was himself an official of 
a labor organization. 

Mr. MANN. He was a very efficient, so I am told, official of 
the labor organization, and I believe he has made a very effi- 
cient Commissioner of Immigration. 

Mr. MOORE of Pennsylvania. Would the gentleman think it 
was entirely proper to put at the head of the Bureau of Immi- 
gration a man who was an absolute restrictionist? 

Mr. MANN. Oh, it is for Congress to determine the restric- 
tions upon which immigrants may come into this country. Of 
course, I aired my views on that subject in the House here not 


long ago, briefly. I do not believe myself in the literacy test of 
tion. 

On the other hand I do believe that if there is some way of 
discouraging immigration to some extent it might be a wise 
thing to do—temporarily at least. I do not believe in making 
the test on a man as to whether he can read or write. 

Mr. CONNELL. Does the gentleman believe the establish- 
ment of this new bureau would have anything to do with that 
test? Could they bring it about in any way? 

Mr. SULZER. Certainly not. 

Mr. MANN. That was the suggestion made by the gentleman 
from Pennsylvania. 

Mr. CONNELL. I wanted it explained; that is all. 

Mr. MANN. That is a matter for Congress to determine. 
There is no doubt that the officials in charge of the Immigra- 
tion Service, who apply any Jaw that we pass, have quite a de- 
gree of latitude in the application of the law. And the same is 
true of the Customs Service. 

Mr. SULZER. Will the gentleman yield for a question? I 
wish to ask the gentleman from Pennsylvania [Mr. Moore] if 
he bases his criticism on the assumption that public officials do 
not do their duty. 

Mr. MOORE of Pennsylvania. Not at all. But I would say 
that a man placed in control of a Government bureau or in 
charge of a department of the Government of the United States 
represents all classes of citizens, whether they are Democrats 
or Republicans or Prohibitionists, or whether they are aliens, 
or whether they are native born; and I would not like to see at 
the head of any department of this Government a man so preju- 
diced in his views on one side or the other side of a question 
affecting human rights as to be unable to fairly decide whether. 
a man should come into this country or whether he should be 
kept out. 

Mr. MANN. Mr. Chairman, I have noticed, with a good deal 
of pleasure, all my life, and I think it is the redeeming feature 
of popular government, that, as a rule, whatever views a man 
might express concerning a law or a proposition before he went 
into office, when he took the oath of office to administer the law 
as he found it, he attempted to fulfill the duties of his office 
and to carry out the law regardless of personal predilection or 
former personal prejudice. [Applause.] I think that is the 
case. I just as lief, so far as I am concerned, as a rule, take a 
man who might have been even a labor agitator opposed to im- 
migration and put him in charge of the execution of the law, 
and I believe he would execute the law as he found it. If we 
ever reach the time in this country when people generally will 
not do that, we have reached the end of successful popular 
government. 

Mr. MOORE of Pennsylvania. The gentleman surely would 
not consider that the labor interests of this country would be 
satisfied if John Kirby, the president of the National Associa- 
tion of Manufacturers, would be placed at the head of the 
Department of Labor? 

Mr. MANN. They would not be satisfied, because the head of 
the Bureau of Labor, in addition to enforcing the law, has some- 
thing to do with formulating the policy of the Government by 
the report which he makes to Congress. I am not so sure but 
that Mr. Kirby would be—I do not know what his attitude is— 
more self-opinionated than the average labor leader, and prob- 
ably is more opposed to immigration. 

Mr. MOORE of Pennsylvania. Has the gentleman observed 
that in this section 4 no provision is made for that Division of 
Information which now undertakes to see that incoming aliens 
are properly distributed throughout the country and places of 
employment are pointed out to them? I would like to know, if 
the gentleman can not answer, from the chairman of the Com- 
mittee on Labor, whether it was intentionally left out. 

Mr. MANN. I think the gentleman will find that the lan- 
guage of this bill on that subject is taken from the language 
of the law creating the Department of Commerce and Labor. I 
drew the language in the law creating the Department of Labor. 
The language in the bill reads— 


The Commissioner General of Immigration, the Commissioner of Immi- 
ig rend and the Bureau of Immigration, and the Immigration Service 
a X 


Mr. MOORE of Pennsylvania. What does that mean? 
Mr. MANN. If that does not cover the whole subject, then 
I do not know anything. 


Mr. MOORE of Pennsylvania. There is a bureau specifically 


named, for which appropriation is made this year, that is not 
designated here in section 4. 

Mr. MANN. But it is covered by the Immigration Service 
at large.” I found in preparing the language which went into 
the act creating the Department of Commerce and Labor things 
like these: Take, for instance, the Department of Commerce 
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and Labor, and we passed a law creating that department. We 
refer to it in the appropriation bills as the Bureau of Labor. 
I think the chief of it calls himself the Chief of the Bureau of 
Labor. The act of Congress says the Department of Labor. I 
sent over in connection with that to the Bureau of Fisheries 
and asked by what authority they were using the title they were 
using over there? They could not give me any, although their 
office had two or three titles in different laws of Congress, and 
not one of them had the title which the bureau was using. 
When I prepared that bill I used all titles that affected every- 
thing, for the purpose of covering the whole subject. 

Mr. MADDEN. I would like to inquire of the gentleman 
whether section 9, as drawn, proposes to give to the secretary 
of labor the right to enforce compulsory arbitration? 

Mr. MANN. Well, I do not think so. I do not think that sec- 
tion 9 gives the secretary of labor the authority to enforce any- 
thing. As I understand the situation, the so-called Erdman 
Act provided that the Commissioner of Labor and a member 
of the Interstate Commerce Commission might, under certain 
circumstances, use their offices to bring about the end of labor 
disputes. I believe it is fair to this bill to say that I think 
that board under the Erdman Act has never followed the act 
itself; that they have always offered their services volun- 
tarlly, as is proposed to be done by this bill, and they have 
sought to bring the parties together, having some authority to 
do something—not very much—but using that authority not to 
do the thing that was provided by law, but to excuse them- 
selves from “butting in.” Of course, ordinarily in a labor dis- 
pute there are a great many men who would like to rush in 
and help settle it. I sometimes notice that Members of Con- 
gress would be quite willing to get in and settle a labor dis- 
pute if they thought they could settle it, and sometimes they are 
listened to. I take it that that section of the bill is simply 
for the purpose of giving some one an excuse or authority to 
say to people, “ We want to see if we can not get you together.” 
Am I right? 

Mr. WILSON of Pennsylvania. That is practically the pur- 
pose of that section of the bill. It does not give any authority 
further than authority to go to the different parties in the 
contention and endeavor to bring them together. That is all 
there is in that authority. 

Mr. MANN. Of course, necessarily it goes beyond that before 
it bas been working long. If we are to endeavor to settle the 
labor disputes—and everyone hopes that he can settle them, or 
prevent them—we will have, in the end, to confer some au- 
thority upon people to obtain information; and I quite agree 
with those people who believe in approaching that subject care- 
fully and by degrees, not stepping beyond where one can plainly 
see the ground ahead of him. I have no objection to that pro- 
vision of the bill, except that I think it would be desirable to 
have it apply only where there was a pretense that interstate 
commerce was affected. 

Mr. Chairman, I had intended to call to the attention of the 
House more fully the history of the development of the Cabinet 
and the creation of the offices. I regret to say that the time 
has been running very rapidly, and I fear I will not have the 
time. I hold in my hand a book, which every Member of 
Congress ought to be required to read, entitled The President's 
Cabinet,” by Henry Barrett Larner; a recent publication which 
gives a history of the creation of the different departments. 
The author was kind enough—I am giving a compliment back 
to refer in complimentary language to the Member now ad- 
dressing you in connection with the creation of the Department 
of Commerce and Labor. [Applause.] 

Mr. FOWLER. Is that the reason why every Member of 
Congress ought to be compelled to read that? 

Mr. LONGWORTH. One of them. 

Mr. MANN. I will excuse them from reading that part of it, 
because, like my colleague from Illinois [Mr. Fow ter], I am 
heard from often enough from the floor without its being re- 
quired that I be read elsewhere. [Laughter.] Mr. Chairman, 
how much time have I remaining? 

The CHAIRMAN. The gentleman has one more minute re- 
maining. The gentleman has had 59 minutes, 

Mr. MANN. Then, I shall reserve the balance of my time. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I would like 
to know if we can not proceed with the reading of the bill now? 

The CHAIRMAN. The bill can be read if no oné desires 
to address the committee. 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman from Pennsylvania [Mr. Witson] if the terms of sec- 
tion 9 give the secretary of labor the power to appoint con- 
ciliators in labor disputes in cases not affected by interstate 
commerce? 

Mr. WILSON of Pennsylvania. Mr. Chairman, it gives the 
secretary power to exercise his judgment in that respect 


whether the dispute affects interstate commerce or not. The 
matter is placed entirely in the hands of the secretary, to use 
his own judgment as to whether he shall attempt to act as 
mediator or not, or whether he shall appoint conciliators or not. 


Mr. MADDEN. There is no power that can be given to any 
Federal officer, is there, that would give him jurisdiction over 
cases that were purely intrastate? 

Mr. WILSON of Pennsylvania. So far as giving him power 
to compel any employer or any employee to accept his opinion 
o his decision or his viewpoint, no such power is given nor can 

given. 

Mr. MADDEN. Most of the States of the Union have labor 
commissioners and a labor board that do take up cases purely 
within the States, have they not? 

Mr. WILSON of Pennsylvania. Some of them have and 
some of them haye not. This, however, does not compel the 
Secretary to interfere or to offer to act as mediator, but gives 
him that power, which he can exercise upon his own judgment. 
It gives him no power to enforce his opinion or decision. 

Mr. MADDEN. Of course he could not compel either an em- 
pos or an employer to accept any suggestion that he might 
make 

Mr. WILSON of Pennsylvania. No. 
that character conveyed. 

Mr. MADDEN. There might be cases where a question of 
principle was involved, either on the side of labor or on the 
side of capital, and neither side would agree to yield as a matter 
of compulsory arbitration. 

Mr. WILSON of Pennsylvania. Under those circumstances 
they would be as free to act as they are now. 

Mr. MADDEN. There is not anything, then, the gentleman 
from Pennsylvania thinks, that would lead to any compulsory 
settlement of any labor dispute? 

Mr. WILSON of Pennsylyania. Nothing whatever. I may 
say to the gentleman, as I said in response to a similar ques- 
tion some time ago, that if it gave any power of compulsory 
arbitration I would be opposed to the bill. 

Mr. MADDEN. I will say to the gentleman very frankly 
that if there is any such intention in the bill I would be opposed 
to granting any such power. 

Mr. WILSON of Pennsylvania. If there was any suspicion 
in my mind of such a proposition I would be opposed fo it. 


[Mr. FARR addressed the committee. See Appendix.] 


Mr. BUCHANAN. Mr. Chairman, I do not want to take up 
the rme of the House at this late hour to discuss this bill in 
detail. 

This is a bill of great importance, and, in my judgment, it 
should have been passed without unnecessary delay. One some- 
times begins to surmise that there is some influence somewhere 
which undertakes to defeat measures of this kind, not by op- 
posing them openly but by delay, which may result in their 
defeat. We had the spectacle here last Wednesday of my col- 
league [Mr. Mann], leader of the Republican side of the House, 
ealling for a quorum and stopping action at that time. We 
had the same thing, I believe, during the special session, which 
would make it apparent to me that if it is not done for the 
purpose of defeating this bill, it is for the purpose of delay, to 
defeat some other labor measures that are on the calendar. 

On this question of legislation for labor I can not harmonize 
myself with the idea that there is any distinction between the 
interest of labor and the interest of honest commercialism. 

Mr. CANNON. Will the gentleman yield for a question? 

Mr. BUCHANAN. Yes. 

Mr. CANNON. There is a majority of 60 on the Democratic 
side. Something was said about a point of no quorum made a 
week ago; I am not sure by whom, probably by my colleague 
[Mr. Mann]. If there was no quorum, that was the fault of 
the majority. Does not my friend think that while important 
legislation like this is being considered, it is the privilege, if not 
the duty, of some Member of the House to insist upon a quorum 
being present? 

Mr. BUCHANAN, I would say it is the duty of every Member 
to be present when important legislation is being considered. 

Mr. FOWLER. There is always important legislation being 
considered. 

Mr. BUCHANAN. I feel it my duty to be here all the time. 
I felt that when I accepted the responsibility of an election. 

Mr. CANNON. Primarily the responsibility rests upon the 
majority of the House. 

Mr. MANN. Of whom there are now 25 present. I will 
give them a roast in a moment. 

Mr. BUCHANAN. It would not be the first one the gentle 
man has given us. 

Mr. MANN. No; nor the first one that was deserved. 


There is no power of 
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Mr. BUCHANAN. I was going to say it was a matter of 
regret that the question of politics was brought up here, and 
that the gentleman from Connecticut [Mr. Hix] began it by 
making a speech for campaign purposes, declaring himself in 
favor of this measure. Yet he and others who have been in 
control of this House through the Republican Party for the 
last 16 years have let this bill lie in the committee without any 
action at ali, at least for the last 10 years. And while I believe 
that a great many members of the Republican minority are in 
favor of this bill, and are just as much in earnest in pushing 
labor legislation as I am, yet there seems to be a cause some- 
where which indicates that they want to delay action om labor 
legislation. 

I started to say that I can not harmonize myself with the 
views of those who make a distinction between the interests of 
labor and the interests of honest, legitimate business and com- 
mercialism of this country. Every interest is concerned in the 
welfare of labor. Anything that results to the benefit of labor 
must result to the benefit of the whole people and the business 
interests of this country. No distinction can be made with 
regard to these things. If we consider the conditions that exist 
not only in this country, but throughout the world, we must 
admit that if there ever was a time when sincere, earnest men, 
both in public and private life, began to see what is threaten- 
ing this country, this is the time. We have now in Europe 
business tied up by strikes. We have strikes here and there 
in this country, which show the unrest that is existing among 
the working people. 

Bureaus of this kind ought to be able to do something to 
eliminate whatever it is which is creating that unrest. Pos- 
sibly if such a bureau had been in existence we would not have 
had the spectacle that we had here in the investigation of the 
Lawrence strike, a strike which oceurred in one of the most 
highly protected industries that we have heard so much about, 
as to the protective tariff which protects labor. Probably a 
bureau of this kind would throw light on questions of this 
character and avoid these costly strikes, which cost everybody 
so much. It is not a question of labor alone. Suppose, for in- 
stance, the anthracite-coal strike could have been avoided 
through some instrumentality of this kind. What would have 
been the value in dollars and cents? If you do not want to look 
at the question from a humane point of view, take into eon- 
sideration the loss of time to the strikers, the excessive prices 
of coal which the people of this country have had to pay as a 
consequence of that strike, as well as the prostration of busi- 
ness in other lines. 7 

It is my opinion that it is very rare indeed that a strike 
affects only local conditions, because the business of this coun- 
try has become very much concentrated. In the building in- 
dustry contracting corporations are putting up buildings from 
one end of the country to the other, and in almost any line of 
industry you will find that similar conditions exist. There- 
fore, in my judgment, it is almost impossible for a strike to 
develop that does not concern the whole country, and certainly 
every strike goes very much further than the men who are im- 
mediately concerned in it. If it is true that strikes do affect 
the whole business interests of the country, then this question 
is one which affects all the people of the country, no matte: 
whether they be in business or engaged in professions or are 
themselves working people. For that reason these subjects are 
of most importance. The greatest problems to be solved 
in this country to-day are found in the industrial world, and if 
you will do something which will tend to stop these industrial 
wars, if you will do something to educate the employer and em- 
ployee to understand that their interests lie together in so far 
us industrial peace is concerned, you will benefit the whole 
country. It has been said that labor creates capital, therefore 
why should labor and capital be antagonistic to each other? 
Is it not due to some misunderstanding? Is it net due to some- 
thing wrong which affects the interests of this country? If 
that is true, is it not worth our while to provide by law for 
the investigation of these matters, to throw light on the ques- 
tion as to the proper way to settle these things, and maintain 
peace and prosperity in the industries of the country? 

Now, I was interested in having this legislation expedited, for 
the reason that there are other measures on the calendar which 
I hope to reach. One is an industrial commission, an im- 
portant measure from my point of view. Also the eight-hour 
a day for drudge workers, and a bill to protect the working 
people against the vicious features of the Taylor system. All 
these, it seems to me, are worthy of consideration. It seems 
to me the working masses of the country are worthy of con- 
sideration, and it seems to me that an important bill of this 
character, when there is no apparent opposition to it, ought 
to be passed without bringing in the arguments that have been 
brought in, which is evidence to my mind more for the purpose 


of delay than anything else. Mr. Chairman, I reserve the 
balance of my time. 5 

Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to say 
something on this bill. But first I will yield to the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, my colleague from Chicago has 
undertaken to read me a lecture because I made a point of no 
quorum a year ago. It seems to me that my colleague has con- 
siderable nerve and gall. Here is a Democratic majority in the- 
House with 60 majority, and 25 of them are here doing business. 
Twenty-five! They have the responsibility. There have been 
three bills, three laws, passed creating new departments of the 
Government in 114 years. The gentleman says that it involves 
grave responsibilities, and yet he wants to pass it with a 
Democratic membership in the House of 25—less than 10 per 
cent of the membership on the Democratie side of the House. 
If he wants to place the blame, let him blame his own side of 
the House. He has no right to criticize me because I asked that 
on an important measure the Democratic membership of the 
House attend to the duties for which they are elected and for 
which they are paid. I am doubly glad this day, on this oc- 
casion, to see that my colleague himself happens to be here. 

Mr. BUCHANAN. Mr. Chairman, I think when the Rxconn 
is looked over that my attendance will be found to be about 
as good as that of my colleague. If it is not, I will answer to 
my constituents in regard to that. I do not have to answer to 
him. It is a fact that he created a filibuster during the special 
session for the purpose of delaying the investigation on one 
of the most vicious systems ever installed in this country. He 
did it, either consciously gr unconsciously, for the purpose of 
assisting the big employers of this country. 

The CHAIRMAN, The gentleman from Pennsylvania has the 
floor. 

Mr. MOORE of Pennsylvania. I have no objection to the 
gentleman from Dlinois going on. I have the floor, but I am 
willing to listen to him. 

Mr. MANN. Will the gentleman yield to me? 

Mr. MOORE of Pennsylvania. I yield to the gentleman from 
IIIinois. 

Mr. MANN. The statement of the gentleman from Illinois 
is erroneous. I helped to pass a bill providing for the appoint- 
ment of a fair commission. The gentleman from Illinois did 
not desire a fair commission; he wanted a packed commission, 
of which he would be one of the leading lights. 

Mr. MOORE of Pennsylvania. Does the gentleman from 
Illinois [Mr. BUCHANAN] want time? 

Mr. BUCHANAN. No; I have time of my own; I reserved 
my time, and I am willing to give some to my colleague, if he 
wants it. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I accept for a 
text the desire of the gentleman from Illinois [Mr. BUCHANAN] 
that capital and labor shall work together. I am glad such a 
thought emanated from such a man, because he is a spokesman 
for organized labor of the country. bor and capital- ought 
to work together. One of the great difficulties is that they too 
frequently misunderstand each other because of false teaching 
on both sides. There is no use to mince words about it. Labor 
is as easily misled as some manufacturers may be misled. 
Perhaps it is due to the fact that labor is not always able to 
see through unprejudiced glasses. There is not a man in this 
House, Democrat or Republican, that does not wish labor well; 
but what is the distinction between a laboring man and any 
other human being? We are all laborers. If we listen to the 
elarion notes that come so frequently from the other side of 
the House, we would believe that every one of the majority 
drawing salaries as Congressmen were laborers. They claim 
that right, and why not concede it to those who work on this 
side of the House? Why make this class distinction? 

In the days when the gentleman from Hlinois was active in 
the ranks of organized labor of this country, and when the gen- 
tleman from Pennsylyania [Mr. Wirson] was delving in the 
mines, I was in close association with the labor interests of the 
United States, working with them hand and glove for seven 
years. I have studied these labor problems, and have wrought 
and worked with labor to see that its rights were maintained. 
I have never encouraged a labor leader to draw the line be- 
tween himself and some one else. 

Class distinction is made by those who preach it, not by those 
who work. The old soldiers of the war of 1861-1865 are rot 
the men to wave the bloody shirt to-day. They are the men 
who greet each other with earnest and hearty handclasps, be- 
cause they know now that there were brave men on either side; 
they are not doing the kicking about the North and the South. 
Some other men who shout so vociferously come from a younger: 
generation. It is the younger generation that does not know 
the perils and privations through which the men of 1861—1865 
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labored and wrought. The men who preach discontent and 
dissatisfaction to-day, the men who are constantly harping on 
the “ rights of labor,” the men who are persistently preaching of 
the downtrodden, and who always have in their vision the 
„grinding corporations“ are the men who do not remember the 
difficulties through which honest labor has passed, and they do 
not recall the days when labor went to the soup houses, 

I want labor to have its rights, because I labor and I do not 
limit my labor by any eight-hour law. I concede eight hours 
to others, but work beyond that period of time myself, within 
my own right. 

Mr. SULZER. I understand the gentleman from Pennsyl- 
vania is in favor of the bill. 

Mr. MOORE of Pennsylvania. I am in favor of the bill as it 
should be amended; yes. 

Mr. SULZER. If the gentleman desires to offer any amend- 
ments 

Mr. MOORE of Pennsylvania. I will when the time comes; 
the gentleman does not want to cut off debate now? 

Mr. SULZER. I do not want to, but—— 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
has just intimated that the majority vote is with the other side. 
Yesterday we were told we must act upon a bill limiting the 
powers of the courts to do justice as between man and man, 
within three hours. The other day we were told that we must 
vote upon a measure which determined the rights of working- 
men before the courts within a limit of time. 

If you want an excuse for cutting off debate upon a Dill 
which creates new offices, which fixes places for men who are 
to be paid by the workmen of the country, and you want us to 
do all this in a few moments, without a full and frank dis- 
cussion, I would like to know it. 

I know it is easy for a man to stand in the calcium light of 
labor and keep constantly preaching the doctrine of labor and 
pleading its cause, but I notice the men who do that sometimes 
ride in automobiles and dine at great hotels, and that labor 
pays for it. There is no use mincing words when we are deal- 
ing with a subject that affects the rights of the workingmen. 
If $3 a day is not enough for workingmen, I am ready to vote 
him $4, $5, or $6, but I do not want you to be constantly preach- 
ing the rights of labor for political purposes nor to obtain 
partisan victory or advantage. 

You are going to create a department of labor. Very well. 
As I said a moment ago, I am going to join with you if you 
do it right. If you are going to make this a general labor bill 
that will be in the interest of all the laboring men, the fellow 
who pays his dues into a union and who supports the leaders 
of labor as well as others—if you are going to make this bill in 
the interest of those who start out at 6 o’clock in the morning 
and quit at 5 or 6 at night, I am with you—but if you are going 
to pass a bill that means a sinecure for those who preach labor 
and do not practice it, then I am not with you on the passage 
of that kind of a bill. I will talk to the workmen on this line 
any time the question is raised. I am for labor, Mr. Chair- 
man; I am for the real and genuine labor that works, not for the 
labor that talks and preaches and goes about upon the street 
corners ringing its sleeves in hypocritical agony. If you are 
going to do this for labor, to meet the demands and require- 
ments of honest labor, very well. Then let us have that comity 
of interest that the gentleman from Illinois referred to a mo- 
ment ago, when he said that capital and labor should walk 
hand in hand. That is good, Brother BUCHANAN, of Illinois. 
Let labor and capital walk hand in hand, and we will have a 
prosperous country, regardless of Democrats and Republicans. 

And while you are creating a Department of Labor, you 
who haye the power to do it and who do it now with a taunt 
on this side of the House that it has not been done before, let 
me ask you why, with this thought of capital and labor walk- 
ing hand in hand, you destroyed the Bureau of Manufactures 
in the Department of Commerce and Labor when you consid- 
ered your legislative, executive, and judicial bill two or three 
weeks ago? That bureau had a purpose. That bureau was to 
promote, foster, and develop the commerce and trade of the 
United States, to advance the industries of the United States. 


You never gave it a fair show, and the other day, in the inter- 


est of Democratic economy, you took it out of the Government 
and said it should not be. If capital and labor are to walk 
hand in hand, if you are to give an equal chance to the mau 
who employs labor with the man who is employed, if you want 
him to prosper so that he may pay the better wage that labor 
demands and earns, then give him “a show for his white 
alley,” too. Why take away the Bureau of Manufactures in 


the Department of Commerce and Labor that was created to 
promote, foster, and develop trade, that gives an opportunity 
for the employment of labor, and then come in and tell us that 


we were derelict in not providing for labor heretofore? You 
took away the volume of employment that it would give; you 
destroyed the influence by which it was proposed to build up 
the trade and commerce of the country and to give a fair 
chance to those who are employed to obtain a higher wage. I 
want a department of labor if it will be effective, but the dis- 
tinguished gentleman from Pennsylvania [Mr. WILSON], whose 
long interest in the labor cause is well known by all of us, ad- 
mitted frankly and squarely upon the floor of the House in the 
presentation of the bill that there was no power in it to enforce 
any measure the secretary of labor may recommend. And he 
said, more than that, that if it should be a question of forcing 
the employer and the employee to get together to dispense with 
these industrial troubles that the gentleman from Illinois [Mr. 
BUCHANAN] so deplores, that he would then be against the bill 
itself. Well, if we can not have compulsory arbitration, and I 
am not advocating it, why can not we have a labor bill that 
means something in the settlement of labor controversies and 
in the adjustment of those questions which will lead to the 
goal suggested by the gentleman from Illinois, that labor and 
capital shall at last walk hand in hand. There is no purpose 
to the bill in any one of its paragraphs. It proposes simply to 
create a department of labor. For what purpose? The gen- 
tleman from New York [Mr. Surzer] says the purpose is writ- 
ten in every line of the bill. Will you show me the purpose 
indicated? Purpose No. 1 proposes the creation of a secretary 
of labor at $12,000 a year; purpose No. 2, the creation of the 
office of first assistant secretary of labor at $5,000 a year; pur- 
pose No. 3, the creation of the office of second assistant secre- 
tary of labor, at $5,000 a year; purpose No. 4, the creation 
of the office of third assistant secretary of labor, at $5,000 a 
year; purpose No. 5, the appointment of special agents to 
obtain information, and a solicitor general, at figures indicated 
in the bill. What is the purpose of the bill? Merely to create 
these offices? Is it merely to seek out men to occupy these 
places and to hold them down? Or is it to take hold of labor of 
the United States in an intelligent way and lead it onward and 
upward in the manner indicated by the gentleman from Illinois, 
who would have industrial peace and who would like capital 
and labor to walk hand in hand? When the proper time 
comes—and I am not going to talk any longer lest the charge 
be made that I am endeavoring to delay action on this bill—I 
shall introduce an amendment stating the purpose of the bill, 
and when the proper time comes again I shall offer another 
amendment inquiring why the Division of Information in the 
Department of Commerce and Labor, which proposes a distri- 
bution of the labor of the country, is omitted from the pro- 
visions of this bill. I want a labor bill that will be a labor 
bill that will be of advantage and benefit to the labor of the 
country. I want a bill that will mean that capital and labor 
shall walk hand in hand; that the industries of the country 
shall not be stricken down, but that they shall be encouraged 
and reared; that the actual wage earners, men and women, will 
be enabled to earn that stipend which is the reward of honest 
labor, and that, if possible, through a department like this 
intelligently directed. 

Mr. FOWLER, Will the gentleman yield? 

Mr. MOORE of Pennsylvania. I will yield. 

Mr. FOWLER. Do you know of anything that would more 
fittingly dignify labor than to create a department of labor? 

Mr. MOORE of Pennsylvania. If the gentleman is seeking 
dignity for labor, I am inclined to think labor would reply-it 
would rather see the wage. It has had enough dignity for a 
great many years. } 

Mr. FOWLER. The gentleman does not answer the question. 

Mr. MOORE of Pennsylvania. If the purpose of the depart- 
ment is stated, and that purpose is to intelligently protect the 
labor of the country in order that it may improve its condition 
and obtain a higher wage, I say, yes. 

Mr. FOWLER. If you give it that prominence that this bill 
proposes to give it, do you not place it then on a nearer equality 
before the law than it ever has had before? 

Mr. MOORE of Pennsylvania. Has not the gentleman been 
giving labor prominence enough for years? Have the gentleman 
and his party given even the postal clerks, who labor, the op- 
portunity to obtain that higher wage which was promised in 
the post office and post roads bill? They held it off until next 
year. Why not give it now? 

Mr. FOWLER. The gentleman has criticized this bill in a 
way. I am putting a fair question to him. If we pass this bill 
creating a department of labor, will it not enable labor then 
to stand upon a higher plane before the law than ever before? 

Mr. MOORE of Pennsylvania. That will depend very largely 
upon whether or not those put in charge of the Labor Depart- 
ment are ornamental or useful. 
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Mr. FOWLER. Well, it is presumed that the officer will dis- 
charge the duties of the office, is it not? 


Mr. MOORE of Pennsylvania. 
law. 

Mr. FOWLER. Everything else being equal, then will it not 
give labor a better opportunity to maintain itself before the 
law than it ever has had heretofore? 

Mr. MOORE of Pennsylvania. Not as the law is written, be- 
cause the law provides for nothing except that certain statistics 
shall be gathered, which are now gathered by the Bureau of 
Labor. The secretary has power to invite mer to settle their 
troubles, but if they do not settle them, they can go on troubling 
themselves just the same. i 

Mr. FOWLER. Is not that connected with another depart- 
ment of the Government—with that of the Department of Com- 
merce? 

Mr. MOORE of Pennsylvania. The gentleman can no more 
separate labor from commerce, and have one or the other 

Mr. FOWLER. You might just as well say you can not sepa- 
rate agriculture from commerce as to say you can not separate 
labor from commerce. 

Mr. MOORE of Pennsylvania. Agriculture is labor. The 
Department of Agriculture is already provided for, to improve 
conditions among the farmers. 

Mr. FOWLER. And for the same reason there ought to be 
a department of labor, in order to give labor that prominence 
to which it is justly entitled and of which it has been deprived 
in all the years of the history of America. 

Mr. MOORE of Pennsylvania. Will the gentleman read the 
bill after he finishes his address? 

Mr. FOWLER. I have read the bill. 

Mr. MOORE of Pennsylvania. Will the gentleman tell me 
what it proposes to do? 

Mr. FOWLER. It proposes to give to labor that prominence 
it ought to have. 

Mr. MOORE of Pennsylvania. In what way? 

Mr. FOWLER. By a department of the Government of the 
United States, and putting a secretary of labor in the Cabinet 
of the President of the United States. 

Mr. MOORE of Pennsylvania. At how much per year? 

Mr. FOWLER. It proposes then to give labor that oppor- 
tunity of having a man at the head of labor to study the 
interests of labor of this country, aud to seek out the best way 
to give labor an opportunity to be prosperous and happy and 
decent in this country. 

Mr. MOORE of Pennsylvania. 

Mr. SULZER. Read! 

Mr. MOORE of Pennsylvania. Just one moment. If you are 
going to do that, I will hold the floor. I do not propose to have 
“ read ” rung out on me when I am discussing the question with 
the gentleman from Illinois. 

The gentleman from Illinois [Mr. Fowter] waxes eloquent on 
this question. He is as friendly to the black man as he is to the 
white man; he is a friend of the farmer as well as of the man 
who works in the mill. But the gentleman from Illinois can not 
point out to this House wherein this bill indicates the duties 
that are assigned to the secretary of labor. 

I should like also to know, so long as the gentleman from 
Illinois has raised the question, whether he means to stand upon 
the term “ decency” that he applied a moment ago to one set of 
laborers as against others who honestly labor? The gentleman 
from Illinois is so busy that he does not take time to notice a 
question that may be vital to him in his own district. I as- 
sume that he has no desire to raise a question with regard to 
classes of labor that may be employed in the district in which 
he lives. 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I said a mo- 
ment ago that if this matter were to be rushed I would occupy 
all the time I am entitled to occupy. I now say voluntarily 
that I do not rise for the purpose of delaying the consideration 
of this bill. I want that to be understood, and I do not care to 
have suggestions made to the House that that was the purpose 
for which I rose. I desire to say that in my own right and of 
my own volition. I am now through until the time comes for 
offering amendments. I do not desire any more time, and I 
do not reserve any time. 

The Clerk read as follows: 


Be it enacted, etc., That there is hereby created an executive depart- 
ment in the Government to be called the department of labor, with a 
secretary of labor, who shall be the head thereof and a member of the 
Cabinet, to be appointed by the President, by and with the advice and 
consent of the Senate; and who shall receive a salary of $12,000 per 
annum, and whose tenure of office shall be like that of the heads of 
the other executive departments; and section 158 of the Revised 


If he is properly directed by 


No one disputes—— 


Statutes is hereby amended to include such department, and the pro- 
visions of title 4 of the Revised Statutes, including all amendments 
thereto, are hereby made applicable to said department; and the De- 


partment of Commerce and Labor shall hereafter be called the depart- 
ment of commerce, and the secretary thereof shall be called the secre- 
tary of commerce, and the act creating the said Department of Com- 
merce and Labor is hereby amended accordingly. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 2, line 7, after the word “ accordingly," by adding the 
following: The purpose of the department of labor shall be to foster, 

romote, and develop the welfare of the wage earners of the United 
tates, to improve their working conditions, and to advance their 
opportunities for profitable employment.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, this amend- 
ment speaks for itself. I do not desire to argue it or to occupy 
any time in discussing it. The purpose of this bill is not stated 
anywhere in the bill. I suggest the purpose, which is clearly 
to elevate and exalt labor. 

I ask that this amendment be fairly considered by my friends 
on the other side. It gives an effective status to the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I am willing 
to accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Amend, page 2, line 7, by inserting after the amendment just adopted, 
as a new sentence, the following: “The said secretary shall cause a 


seal of office to be made for the said department of such device as the 
ee shall approve, and judicial notice shall be taken of the said 
seal.” 


Mr. WILSON of Pennsylvania. 
amendment. 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 2. That there shall be in said department three assistant secre- 
taries, to be 7 8 by the President, by and with the advice and 
consent of the Senate, to wit: 

A first assistant secretary, whose duty it shall be to supervise all 
matters within the department relating to labor engaged in manufac- 
turing and the transportation industries. 

A second assistant secretary, whose duties shall be to supervise all 
matters within the department relating to labor employed in mining, 
fisheries, and agricultural industries. 

A third assistant secretary, whose duties shall be to supervise all 
matters within the department relating to labor engaged in building and 
the mercantile industries, 


Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 


; 1 by striking out section 2 and inserting in licu thereof the fol- 
owing: 
“ Fat there shall be in said e an assistant secretary of 
labor, to be appointed by the President, who shall receive a salary of 
$5,000. He shall perform such duties as shall be prescribed by the sec- 
retary or aired by law. There shall also be one chief clerk and a 
disbursing clerk, and such other clerical assistants, inspectors, and 
meee agents as 3 from time to time be provided for by Congress. 
e Auditor for the State and Other Departments shall receive and ex- 
amine all accounts of salaries and incidental expenses of the office of 
the secretary of labor, and of all bureaus and offices under his direc- 
tion, and all accounts relative to all other business within the jurisdic- 
tion of the department of labor, and certify the balances arising 
thereon to the Division of Bookkeeping and Warrants, and send forth- 
with a copy of each certificate to the secretary of labor.“ 


Mr. MANN. Mr. Chairman, the amendment which I have 
offered is to take the place of both sections 2 and 3 of the bill, 
and in addition makes provision for auditing the accounts of 
the new department and certifying balances to thè Treasury—a 


Mr. Chairman, I accept the 
The question is on agreeing to the amend- 


provision which is not now made in the bill and which is not 


now in any law. 

It is necessary to provide in some way for the auditing of ac- 
counts. Various of the departinents have auditors, but there 
is one general auditor called “the Auditor for the State and 
Other Departments,” who audits the accounts of all the depart- 
ments now except those few like the Treasury, War, and Post 
Office which have special auditors. J : 

The amendment which I have offered provides for the appoint- 
ment of an assistant secretary of labor, to be appointed by 
the President, in lieu of the three assistants provided by the 
bill, to be appomited by the President by and with the advice of 
the Senate. 

The amendment which I offered carries the provision in sec- 
tion 3 as well, because they might as well all be in together, and 
it comes in harmoniously... I can see no justification for provid- 
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ing for three assistant secretaries of labor. The new depart- 
ment will be the smallest department in the Government at 
the outset. It will be less in size than the State Department is. 
It will not be one-tenth as large as the Treasury Department, 
and nothing like as large as the Agricultural Department, or the 
department of commerce, which will be less, so far as the 
duties are concerned, 

If after its organization it is found necessary to have addi- 
tional assistant secretaries, it will be time enough then to pro- 
vide for them. There is no occasion for them, to begin with, 
in my judgment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg- 
ment, there is need for these three assistant secretaries, par- 
ticularly because of the work mapped out for the department 
in section 9 of the bill. However, I shall not seriously object 
to the amendment offered by the gentleman from IIlionis [Mr. 
Mann] because I realize that if the bill passes with one assist- 
ant secretary provided for, as the work of the department 
develops and it is seen that there is necessity for additional 
secretaries, they can be provided by Congress. So I have no 
desire to offer any serious opposition to the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. COOPER. As I understood the amendment of the gentle- 
man from Illinois, it provided for the appointment of the 
assistant secretary without confirmation by the Senate. 

Mr. MANN. That is the case now with the Assistant Secre- 
tary of Commerce and Labor. 

Mr. COOPER. But the Secretary is appointed by the Presi- 
dent with the advice and consent of the Senate. 

Mr. WILSON of Pennsylvania. Personally I prefer, and 
the committee prefer, this section of the bill in its present 
form; but I have no serious objection to the amendment of- 
fered by the gentleman from Illinois [Mr. Mann]. 

Mr. RAKER. Mr. Chairman, I should like to ask the gentle- 
man from Illinois what is the purpose of omitting from his 
amendment the provision that the appointment of the assistant 
secretary shall be with the advice and consent of the Senate? 

Mr. MANN. I am frank to say that I think the Senate, 
through the confirmation of officers who are not constitutionally 
required to be confirmed by the Senate, has outgrown the power 
that it eught to have as compared with the House. When we 
passed the law providing for the Department of Commerce and 
Labor provision for confirmation of the assistant secretary by 
the Senate was left out. I think that the assistant secretaries 
of the various departments ought not to be political jobs. 

Mr. RAKER. The gentleman is undoubtedly right about 
that. 

Mr. MANN. The head of the department is necessarily a 
political appointment, but the assistant secretary ought to be 
kept in his office regardless of the political inclinations of the 
administration. That can not be done as long as he is con- 
firmed by the Senate. 

Mr. RAKER. In other words, when the President appoints 
a competent man to be assistant secretary his appointment will 
not have to go to the Senate and a question of political expe- 
diency be discussed by the Senate. 

Mr. MANN. He ought to remain in the position. 

Mr. RAKER. And take the oath of office and take hold of 
the business of that department. I am in favor of this bill. 
It should be passed by the House. The people generally for 
many years have desired this legislation. There is a general 
demand for it. The labor question is one of the great problems 
of the day. Labor and capital should walk hand in hand and 
work together. Both should be given fair and equal treatment. 
This will give labor an equal chance. Place it on a high basis, 
where it should be put. It will have a Cabinet officer at the 
councils at the White House with the other great Cabinet 
departments. 

The Democratic platform of 1908 declares: 

That we pledge the Democratie Party to the enactment of a law 


creating a department of labor, represented by a secretary in the Presi- 
dent’s Cabinet. 


Again, the late Democratie convention held at Baltimore 
on June 29, 1912, in its platform declares: 


We pledge the Democratic Party to the enactment of a law creating 
a department of labor, represented separately in the President's Cabinet, 


in which department shall be included the subject of mines and mining. 


These pledges should be carried out. Now is the time to 
do it. It will be done. 

Mr. COOPER. I should like to ask the gentleman from Mli- 
nois if he thinks the secretary himself ought to be a political 
appointment. = = 


Mr. MANN. It is inevitable that the head of the department 
shall be a political appointee. When the President selects his 
official household the selection is political. 

Mr. COOPER. Does the gentleman think the Postmaster 
General ought to be a political appointment? : 

Mr. MANN. I think the Postmaster General ought to be a 
political appointment. I agree with the gentleman that thera 
ought to be some officer in the Post Office Department who 
would remain permanently in charge in the main of the conduct 
of the business, who should not be a political appointment. 

Mr. NORRIS. Mr. Chairman, I know that there is a general 
idea that the Postmaster General or any other Cabinet officer 
ought to be a political appointee. I have labored under that 
impression, and when I was trying to devise some bill that I 
thought would take the Post Office Department, for instance, 
out of politics, I came up against that very proposition. Every- 
body seems to say, Oh, a member ef the Cabinet ought to be a 
political appointee.” I myself do not see why. I have never 
been able to see why the Postmaster General, for instance, or 
this secretary mentioned here 

Mr. FOWLER. Or the Secretary of Agriculture. 

Mr. NORRIS (continuing). Or the Secretary of Agriculture, 
should be a political appointee. If I had my way, I would still 
further change the bill, and I would change the law controlling 
the Post Office Department particularly, so that the Cabinet 
officers in those instances would not be political appointees. 
So far as I have been able to determine, there is no legal defini- 
tion or authorization of the Cabinet. It has grown up without 
any law. Its members are called the President's advisers, and 
we in this bill follow along in the same old rut and provide 
that this new member of the Cabinet shall be a political ap- 
pointee, when his duties are nonpolitical and ought to be abso- 
lutely divorced from politics. It is the same with the Post- 
master General. The President does not need to take political 
advice from a member of his Cabinet if he does not desire to 
do so. There is no law that makes a member of the Cabinet the 
President’s political adviser. When the country reaches the 
point where the people fully realize that we should take some 
of these departments out of politics and make them business 
corporations or institutions, they will do it by taking the head 
of the department out of politics. I wish that the Postmaster 
General could be appointed for a term of 10 years, so that his 
term would not expire with that of the President, so that he 
would be divorced entirely from partisan politics and partisan 
considerations, and would devote his attention and ability to 
the management of the great Post Office Department, which 
comes to the bomes and firesides of all the people of this land. 
It ought to be a great business institution, operated entirely 
and solely upon business principles and business considerations, 
instead of being, as it is and always has been, the greatest 
political machine on earth, 

Mr. RAKER. Will the gentleman yield right there? 

Mr. NORRIS. Yes. 

Mr. RAKER. I move to strike out the last word. I want to 
ask the gentleman a question. In this bill you have a chance 
to bring about and consummate the very purpose you have in 
mind by striking out the provisions in section 1 of the bill, in 
lines 6 and 7, and providing that the President shall appoint 
the Secretary of Commerce and Labor without the advice and 
consent of the Senate. 

Mr. NORRIS. I am in favor of it. 

Mr. MANN. Will the gentleman allow me to make a sug- 
gestion? Under the Constitution the heads of the departments 
must be confirmed by the Senate. 

Mr. RAKER. The gentleman from Nebraska was making a 
presentation of the matter, and I made that suggestion to him. 

Mr. NORRIS. Win the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. NORRIS. The Constitution provides that the official— 
I can not quote the exact language, but I looked it up—that 
the public officials of the United States must be appointed by 
the President and that the Congress has the power to designate 
that these officials can be appointed by the heads of depert- 
ments. I think, technically speaking, the head of a depart- 
ment, which would be a Cabinet officer, must be confirmed by 
the Senate under the Constitution. But because they must be 
confirmed under the Constitution is no more reason why they 
should not be taken out of politics than it would be with refer- 
ence to the Supreme Court judge, who must be confirmed by the 
Senate, and he is understood to be and ought to be and is out- 
side of partisan politics, 

Mr. MADDEN. Will the gentleman from Nebraska permit 
me to ask him a question? 

Mr. NORRIS. I have not the floor. 
California has the floor. 


The gentleman from 


1912. 
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Mr. RAKER. I will yield. 

Mr. MADDEN. In order to do what the gentleman from 
Nebraska suggests, would not you have to take the President 
and the Senate out of polities? 

Mr. NORRIS. I think not. The members of the United 
States courts are not in politics, and yet the Senate confirms 
them. The members of the Interstate Commerce Commission 
are confirmed by the Senate. They are not in politics; they do 
not represent a political machine. But if you would make the 
term of office of a Cabinet officer, like the Postmaster General 
or this officer that you are providing for here, make their term 
of office 10 years, not to be removed until the expiration of that 
time except for cause, you would take him out of politics. I 
think the Senate is patriotic enough so that it would have no 
disposition to put it back into politics. I do not think the fact 
that the Senate haying the confirmation has anything to do with 
its being politics. 

Mr. MANN. Mr. Chairman, in connection with what has been 
said by the gentleman from Nebraska; it is interesting to recall 
that the Post Office Department was not made an executive de- 
partment of the Government until 1872, and that the Postmaster 
General, or official in charge of the Post Office, was not called 
into the Cabinet until, I think, 1827 or 1829, by President Jack- 
son. I do not understand how it is possible to have the Presi- 
dent’s advisers, called around the Cabinet table to determine 
political policies of the administration, nonpolitical. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. NORRIS. If the gentleman will permit a suggestion, I 
think it will answer his question. Take the Postmaster Gen- 
eral, for instance. I suppose his particular duty is to advise 
the President in regard to the Post Office Department, its do- 

` ings and operations, but he does not have to be a politician. 

Mr. MANN. No; but I take it the Cabinet as a cabinet goes 
beyond the advice concerning the particular duties of the 
department. : 

Mr. NORRIS. There is no law for that. 

Mr. MANN. There is no Jaw for it. From the start, when 
Washington first asked that matters should be submitted in 
his absence to the Secretary of State, Secretary of War, and 
the Secretary of the Treasury—he did not include the Attorney 
General—up to the present time, the Cabinet, while it is extra 
legal as far as statute law is concerned and is only recognized 
in one law, has been considered as the political advisers of the 
President as well as his business advisers. 

Mr. COOPER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. COOPER. If Washington considered the Cabinet posi- 
tion purely political, how did he happen to take Hamilton and 
Jefferson into the Cabinet at one and the same time? 

Mr. MANN. I did not say he considered them as purely 
political offices. 

Mr. CONNELL. And why did Cleveland take Gresham into 
his Cabinet? 

Mr. NORRIS. My own theory and my idea is that the Presi- 
dent ought to be perfectly free to secure his political advisers 
anywhere, and there is no intention of circumyenting him by 
any law or rule to get his adyisers wherever he may seek them. 

But the country’s interests, for instance, in the Post Office 
Department, is to have an efficient service, and it ought to have 
the best possible service, and if to do that it is necessary to 
deprive the President—which I do not think would necessarily 
follow—of a political adviser, it certainly would not interfere 
with the President’s political plans if he did not want to have 
a Postmaster General advise him, for he could go outside of 
the Post Office Department and would not be required to ask 
the Postmaster General for political advice. 

Mr. MANN. I think the gentleman from Nebraska and my- 
self in the main agree. It is not necessary for the President 
to ask advice of these gentlemen. I do not know what the 
effect would be, although it would be a refreshing change, if 
any President would really make his Cabinet of political ad- 
visers and select men who were competent to give political 
advice and then would follow it. [Applause.] 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word, not, perhaps, to say anything of importance on the bill, 
but I am moved to submit an observation or two. 

Mr. MOORE of Pennsylvania. Make it two. 

Mr. CANNON. Perhaps I will make it three if I have time. 
There are governments and governments. Ours is a government 
by the people, or, as some express it, the plain people, and I 
can prove it by two or three candidates for the Presidency. 
L[Laughter.] We are all tolerably plain. Lincoln said he 
thought God must have loved the plain people, because he made 
sa many of us. This is a government by majorities. Soy- 


ereignty rests in each citizen, but they can not all have their 
way all the time touching the policy under which the Gov- 
ernment shall be conducted. Therefore, we have got to have the 
election, and the majority says what the policy shall be. 

Now, I am quite willing to say as to the mere clerical posi- 
tions, where the policies of the Government are not affected, I see 
no necessity for their being politicians. For instance, clerks 
in the departments, clerks in the post offices, although they 
might be an asset for activity under conditions just before and 
at the elections. But when a majority is chargeable it ought 
to have full power with the responsibility. 

The President ought to call about him in his Cabinet men in 
sympathy with the policies of the majority that made the Presi- 
dent, because they helped to establish the policy. Well, you may 
say the Cabinet need not take an interest in politics. Well, I 
fancy they should. Even if the President were elected for six 
years and had Cabinet officers for six years, he would be re- 
sponsible and they would be responsible with him and ought to 
be in sympathy with him and the majority that made them. 
Oh, gentlemen have said about the judges of the Supreme 
Court and the inferior Federal judges that they constitute a 
coordinate branch of the Government without being politicians. 
That is true, but the judges have a life tenure or during good 
behavior, and the Federal judiciary do not participate in par- 
tisan contests, S 

The President and the Congress are chosen by a majority of 
the people and should, by administration and legislation in con- 
formity with the policy of the party majority which elected 
them, perform their function, at the same time preserving all 
the constitutional and legal rights of all the people. Now, 
there is one way we could keep the President and the Cabinet 
officials—and for that matter all legislative officials—out of 
partisan contests, and that is to select them for life or during 
good behavior. 

That would take them out of politics, and yet you and myself 
and the people would not assent to it, because from time to time 
the people become dissatisfied with the policies of one party 
and try another, and some people desire a change without good 
reason therefor. Why, the lifetime of a generation is only 36 
years. The men who yoted in 1896, more than half of them, 
are dead, and the 5-year-old boys then, from that up to 21, will 
control the policy of the country for the next four years when 
they vote in November next. Some of them do not know 
whether the policies of this party or that party are correct, and - 
it is possible that they will not know until they run up against 
the buzz saw and get information through experience. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. f 

Mr. CANNON. I guess we had better go along and keep 
house in the same old place and in the same old way, and if 
you Democrats come into power, if I may be indulged for just 
one sentence more, in November next, I want you to come into 
full power [applause on the Democratic side], and then quit 
playing to the galleries, because with full power there will be 
full responsibility, and if you do not do well the people will 
turn you out under the leadership of that Republican Party, as 
they did in 1896. [Laughter and applause. ] 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
two words. It is a very interesting study to see the various 
attitudes assumed by gentlemen who believe in one case that 
we ought not to have any politics mixed with the Government 
and in the other case that it ought to be all politics, Just now 
most of the Democrats believe that we ought not to have any 
politics, and some Republicans agree with them; but I notice 
when the Democrats reported the legislative bill they provided 
that all clerks in the departments should go out of politics, or 
go into politics, because they did not want them to hold office 
for longer than five years, and that is intended, of course, not 
to have them out of politics, but to put them into politics. Is 
that not true? The Republicans have been getting so virtuous 
on the question of politics lately that if anybody in the party 
talks about politics he is subject to ostracism, and the Demo- 
crats have been preaching the doctrine of political interference 
in governmental affairs for the last 20 years, and just as soon 
as they begin to smell an opportunity to get into power they 
support a bill to put everybody who is in office out of office so 
that they can reappoint fellows who will go into politics and 
keep the Democrats in power the rest of their natural lives. 
[Applause on the Republican side.] We think we ought not to 
appoint a Postmaster General or a Secretary of the Depart- 
ment of Commerce and Labor who has ever smelled politics 
anywhere. We think the President of the United States ought 
not to mix in politics. A good many people believe he has not 
mixed much in it in the last three or four years. [Laughter 


and applause on the Republican side.] And they say that a 
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Cabinet officer, the President's political adviser—if I were 
President I would appoint some one who knew how to advise 
me politically. Why, the people of the United States are all 
in politics. It is one of the greatest honors that a man can 
have conferred upon him to be recognized as a politician, and 


it should be. What is a politician and what is politics? Is it 
not a question ef policy? We are all interested in the Govern- 
ment, the Government is ours, and we are the Government, 
and we ought to put men into office who know something about 
polities or the policies of the people and who agree with the 
policies of the people, and I believe that every man below the 
real managing man in the various departments ought to be out 
of politics, but that every man who is appointed to that great 
place and who has the direction of the department over which 
he is appointed ought not only to know politics, but to engage, 
to indu!ge in it, and possibly advise the man who is at the head 
of the Nation about the politics and policies he ought to pursue. 
I get very tired of listening to these Democratic reformers 
prating on keeping out of polities and then witnessing the 
spectacle of their reporting bills to put every present incumbent 
out of office when they think they are going to get in. If they 
get in after next November, watch them. There will be no 
apology for politics; every fellow who does not smell like a 
Democrat will go out of office. I am in favor of their throwing 
the Republicans out because it makes them better Republicans. 
I am not in favor of keeping Republicans under a Democratic 
Administration, but I believe in going out on the street and 
carrying the banner of Republicanism to the people everywhere 
and showing the iniquity of the Democratic Party wherever they 
haye control of things. [Applause on the Republican side.] 
The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment. 
The question was taken, and the amendment was adopted. 
The Clerk read as follows: 


Src. 3. That the salary of each of the assistant secretaries of labor 
shall be $5,000 per annum, and that there shall be one chief clerk, a 
disbursing clerk, and such other clerical assistants as ma. 
to time authorized by Congress, and such number of 
special agents as may be provided for by Congress. 


Mr. WILSON of Pennsylvania. Mr. Chairman, as the subject 
matter of this section is covered by the amendment just adopted, 
I move to strike out the entire section. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, by striking out all of seetlon 3. 

The CHAIRMAN, ‘The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 4. That the following named offices, bureaus, divisions, and 
branches of the public service now and heretofore under the jurisdic- 
tion of the Department of Commerce and Labor, and all that pertains 
to the same, known as the Commissioner General of Immigration, the 
Commissioners of Immigration, the Bureau of Immigration and the 
Immigration Service at the Bureau of Labor, and the Com- 


missioner of Labor, be, and the same hereby are, transferred from the 
Department of Commerce and Labor to the rtment of Labor, and 
under the jurisdiction and super- 


be from time 
pectors and 


the same shall he er remain 

vision of the last-named department. The Bureau of Labor shall 
hereafter be known as the bureau of labor statistics, and the Commis- 
sioner of the Bureau of Labor shall hereafter be known as com- 
missioner of labor statistics; and al the powers and duties heretofore 
possessed by the Commissioner of Labor shall be retained and exer- 
cised by the commissioner of labor statistics. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 3, line 6, after the words “ Bureau of Immigration,” 
by adding “ the division of information.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I hope the 
gentleman from Pennsylvania [Mr. Witson] will accept that 
amendment, because it does his bill no harm, unless there is 
some reason for leaving this division out. 

Mr. WILSON of Pennsylvania. So far as the committee is 
concerned they supposed and believed they were taking over 
to the Bureau of Labor all of the Immigration Service, and so 
far as I know there is no law creating the division the gentle- 
man has reference to. If the adoption of the amendment gives 
a legal status to that division which it does not now have, then 
there might be some doubt as to whether it ought to be ac- 
cepted or not. If it does not give any more legal status to it 
than it has now, I have no objection to the amendment. 

Mr. MANN. Mr. Chairman, I think there will be no harm 
done. That is a division that was created, by the way, since 
the Immigration Service was covered into the Department of 
Commerce. 
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The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

- Sec. 5. That the bureau of labor statisti 

the secretary of labor, shall collect, collate, wae . 
each year, or oftener if necessary, full and complete statistics of the 
conditions of labor and the products and distribution of the products 
of the same in each of the different industries herein mentioned, and to 
this end said secretary shall have power to employ any or either of 
the bureaus provided for his department and to rearrange such statis- 
tical work and to distribute or consolidate the same as may be deemed 
desirable in the public interests; and said Secretary shall also have 
authority to call upon other departments of the Government for sta- 
tistical data and results obtained by them; and said secretary of labor 
may collate, arrange, and publish such statistical information so ob- 
tained in such manner as to may seem wise. 

Also the following committee amendment was read: 

Amend, 3. ib 2 a 1 
Payne a, paze a — aa Dy Boog el out the word “one” and insert 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man in charge of the bill whether this contemplates that the 
bureau of labor statistics shall collect the same information 
which is collected by the Bureau of the Census? 

Mr. WILSON of Pennsylvania. I did not quite catch the 
gentleman’s question, 

Mr. MANN. This section requires the commissioner of labor 
to collect at least once a year— 
full and complete statistics of the conditions of labor and the 
ucts and distribution ef the products of the same in each o 
different industries herein men 

I do not know whether any industries are mentioned herein 
or not. Does this contemplate that the Commissioner of Labor 
is to collect industrial and labor statistics every year, some of 
which, at least, are collected twice every 10 years by the Census 
Bureau? I fake it that there was no intention, in the first place, 
of having a duplication of work? 

Mr. WILSON of Pennsylvania. There is no desire for that 
kind of duplication. 

Mr. MANN. I call it to the gentleman’s attention, because 
I believe that under the language of this bill it necessarily 
requires a duplication of work. Certainly the Bureau of Labor 
ought to be permitted to obtain from the Census Bureau any 
information that it can without being required to collect it 
originally itself. I simply make the suggestion to the geutle- 
man for further consideration in the bill. f 

Mr. WILSON of Pennsylvania. The power is granted to the 
secretary to call upon other departments for such information 
and statistics as they may have in their possession in order to 
accomplish this purpose, 

Mr. MANN. I know; but this section requires the Commis- 
sioner of Labor to collect labor statistics. 

Mr. WILSON of Pennsylvania. It does not say where he 
shall collect them, but it states he may collect them from the 
other departments. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. Before I ask the question, I want to make a statement 
as to what experience I have had in this matter. There is the 
Bureau of Statistics, statistics gathered by the State Depart- 
ment, statistics gathered in the Agricultural Department. I do 
not know, and I doubt whether or no the majority of the Mem- 
bers of this House, if they start out to get full information, will 
know where they can go to get it. But when they get it they 
will find much duplication. 

I believe that if intelligently administered and organized, the 
employees in the department being efficient, they might well be 
diminished by one-third. I do not say they will be, and I do 
not know exactly who ean intelligently organize them. But I 
have read the bill, and I have had a fear that if the employees 
of this department gathered their information from the other 
departments, and the other departments, including the Census, 
published that information we would have other publications 
duplicating again that which had already been duplicated in 
some instances before. 

Take, for example, the Statistical Abstract, which is of as 
much use to me perhaps as any other publication. Every once 
in a while I am jerked up by somebody asking. Where is your 
authority?” I answer, The Statistical Abstract.“ Then the 


Mr. WILSON of Pennsylvania. I have no objection to the 
endment. 
The question is on agreeing to the amend- 


rod- 
the 


question arises, “ Where is its authority?” Then I have to go 
wandering about to find out. 

I am not antagonizing the bill or seeking to embarrass the 
gentleman, but am speaking in good faith and suggesting to the 
gentleman if if may not be well enough to wipe out that matter, 
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Mr. WILSON of Pennsylvania. If the gentleman will per- 
mit, I may say that the committee took into consideration 
that very phase of the subject, As the bill originally came to 
the committee what is now section 11 was not in the bill. 
There was a disposition to add onto the bill certain bureaus 
and divisions, and so on, which would have made the depart- 
ment very much larger than is proposed by this bill. Now, 
the committee came to the conclusion that it was a very difficult 
matter to build up a department under existing circumstances 
without more or less of duplication, and so they proposed to 
transfer to this department existing bureaus, with practically 
the same rights and powers and privileges that those bureaus 
now have, and then provide: 


That the secretary of labor shall investigate and report to Congress 
a plan of coordination of the activities, duties, and powers of the 
office of the secretary of labor with the activities, duties, and powers 
of the present bureaus, commissions, and departments, so far as they 
relate to labor and its conditions, in order to harmonize and unify 
such activities, duties, and powers, with a view to further legislation 
to further define the duties and powers of such department of labor. 


That language was placed there for the purpose of avoiding, 
so far as possible, that duplication. 

Mr. CANNON. If the gentleman will allow me, I should 
think that provision is a wise one; but when I say that, I 
want to call attention to the fact that, according to my observa- 
tion, when you once get work started “all the king's horses 
and all the king’s men” can not stop it and get rid of it. It 
is easy to creute places and beget duplication and difficult to 
get rid of them. 

If you call this man “commissioner of statistics”—if that 
be his title—he has got something to do, and he becomes 
active. My experience, after 25 years’ service upon the Com- 
mittee on Appropriations, a portion of that time when that 
committee had all the money bills except the river and harbor 
bill has been that you do not get rid of offices when you once 
create them. 

The . The pro forma amendment of the gentle- 
man from Illinois [Mr. Cannon] will be considered withdrawn. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from Illinois [Mr. 
Mann] and the gentleman from Pennsylvania [Mr. Wrison], if 
the amendment offered by the gentleman from Illinois and 
adopted as a substitute to section 2, that section being stricken 
out, enumerated the different industries which are mentioned 
in section 2. If that did not reenumerate the different indus- 
tries, then I call attention to line 24, on page 3, wherein it is 
required that complete statistics of the different industries 
therein mentioned shall be compiled. If section 2 be stricken 
out, where is there any enumeration of industries? 

Mr. WILSON of Pennsylvania. There is not now in the bill. 

Mr. COOPER. Then the words “ different industries” should 
be stricken out, and there should be inserted after the words 
“of the” as they appear in line 24, “products,” and so forth, 
“of the manufacturing, transportation, mining, fisheries, agri- 
culture, building, and mercantile industries.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentleman 
is correct in his criticism. ` 8 

Mr. MANN. If the gentleman will permit, the gathering of 
statistics relating to the mining industries is now committed to 
the Bureau of Mines and Mining. The gathering of information 
relating to the fisheries industries is now committed to the 
Bureau of Fisheries. The gathering of statistics relating to the 
agricultural industries is now committed to the Department of 
Agriculture. The gathering of statistics relating to the trans- 
portation industries is now committed to the Interstate Com- 
merce Commission. All of these bureaus or departments of the 
Government collect complete statistics relating to the industries. 

Mr. WILSON of Pennsylvania. The Bureau of Labor to-day 
is more of a statistical bureau than anything else. 

Mr. MANN. As to labor. 

Mr. WILSON of Pennsylvania. As to labor. 

Mr. COOPER. Will the gentleman permit an inquiry whether 
the bureaus as now constituted in other departments of the 
Government are required to give complete statistics of the 
conditions of labor? 

Mr. MANN. No; I think not. 

Mr. COOPER. This requires “of the conditions of labor.” 
That is a yery important thing. 

Mr. MANN. I did not think that the words “the different 
industries herein mentioned“ were a limitation. 

Mr. COOPER. The conditions of labor in different industries. 

Mr. KENDALL. With relation to the distribution of the 
products of labor. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move to 
amend, page 3, line 23, by striking out after the word “same” 
the words “in each of the different industries herein men- 


tioned.” 


Mr. MANN. That will cover it. 

Mr. KENDALL. Without any insertion. 

Mr. WILSON of Pennsylvania. Yes. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend, page 3, line 23, by striking out after the word “same” the 
words “in each of the different industries herein mentioned.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. S. That there shall be a solicitor of the Department of Justice 
for the department of labor, whose salary shall be $5,000 per annum. 

Mr. MOORE of Pennsylvania. Has the chairman of the 
committee compared this salary of $5,000 with the salaries of 
the solicitors in other departments? 

Mr. WILSON of Pennsylvania. It is the same as the salaries 
of solicitors in other departments. 

Mr. MOORE of Pennsylvania. 
Navy Department receive $5,000? 

Mr. WILSON of Pennsylvania. I could not say offhand. I 
know at the time the matter was under consideration this 
salary was compared with the others. 

Mr. MOORE of Pennsylvania. I am under the impression 
that it is higher than is paid in other departments. 

Mr. WILSON of Pennsylvania. I think not. There was no 
intention of doing so. 

Mr. MOORE of Pennsylvania. If the gentleman feels sure 
he has not raised the amount, I shall not offer an amendment. 

Mr. WILSON of Pennsylvania. I am satisfied it is the same 
as that provided for other solicitors. 

Mr. MOORE of Pennsylvania. Very well. 

The Clerk read as follows: $ 

Sec. 9. That the secretary of labor shall have power to act as 
mediator and to appoint co oners of conciliation in labor disputes 
whenever in his judgment the interests of industrial peace may re- 
quire it to be done; and that all wer and authority heretofore 
5 or exercised by the head of any executive department over 
any bureau, office, branch, or division of the public service by this act 
transferred to the department of labor, or any business arising there- 
from or pertaining thereto, whether of appellate or revisory character 
or otherwise, shall hereafter be vested in and exercised by the head of 
the said department of labor. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

k Amend page 5, line 25, by inserting after the word “done” the 
nd the secretary of labor, or through him the mediators or com- 
missioners of conciliation appointed by him, shall report to the Presi- 
dent their findings, with conclusions and recommendations thereon.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I do not be- 
lieve this interferes with what is in the mind of the chairman 
of the committee. He has indicated a number of times in reply 
to questions that he does not stand for compulsory arbitration 
and that he will not do so; but there is no good effect to be 
derived from this paragraph, no benefit to capital or labor, un- 
less some such amendment as this is made. 

You have not even instructed the secretary or any one of the 
mediators or conciliators for whom you provide, to report any 
finding whatever. I am not asking in this amendment that you 
even give the secretary power to enforce any judgment that 
may be arrived at, but I do believe that if we bear the expense 
of a great department like this and of the machinery that will 
be attached to it, that the common people, the public, the wage 
earners all over the land, should know the result of the investi- 
gation that may be undertaken. As this paragraph stands, it 
Provides: 

Sec. 9. That the secretary of labor shall have power to act as medi- 
ator and to appoint commissioners of conciliation in labor disputes 
whenever in his judgment the interests of industrial peace may require 
it to be done. - 

Not a word more, not another thing, no information to the 
publie as to the result of the investigation or the conclusion. 
The secretary of the department may spend weeks in an en- 
deayor to settle a dispute arising in Chicago; his mediators 
may go to Boston or Philadelphia and investigate for weeks and 
months, and that is the end of it; you have no condition that 
they shall report even to the secretary. Why not let the public 
know? If you do not care to enforce the decree, why not let 
us know what the conclusion of the investigators may be? Why 
not let the public know what they did? We have paid them 
for that purpose. 

Mr. FOSTER. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. Certainly. 

Mr. FOSTER. Under this provision of the bill, does not the 
gentleman think the commissioners appointed by the head of 
the department would naturally make a report to him? 

Mr. MOORE of Pennsylvania. There is not an obligation in 


this paragraph, or in this bill, upon the part of the secretary 
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or anyone appointed by him to fell the public anything about 
what they do. 

Mr. FOSTER. You do not do that when you report to the 
President, do you? 

r: MOORE of Pennsylvania. Yes; it becomes public infor- 
mation. 

Mr. FOSTER. Not all the reports made to the President are 
publie property. 

Mr. MOORE of Pennsylvania. If trouble arises and the sec- 
retary appoints conciliators to go and settle the dispute, which 
will be of advantage to all the people, we ought to know about 
it. Take such a trouble as occurred at Lawrence. 

Mr. FOSTER. Have not they made that report? 

Mr. MOORE of Pennsylvania. I do not recall. 

Mr. FOSTER. I think they have, and it is in the hands of 
the printer and will be out soon as a Senate document. 

Mr. MOORE of Pennsylvania. If they have done it in the 
Lawrence case, it is under some existing law. This law which 
takes over all this business makes no provision for report or 
publication, and leaves the public in the dark as to what these 
men do. I am not asking the committee to go to the length 
that I thought perhaps we might go to enforce a decree. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask for five 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. I will now yield to the gentle- 
man from Pennsylvania [Mr. WILSON]. 

Mr. WILSON. I did not want to ask the gentleman a ques- 
tion; I wanted to speak in my own time. 

Mr. MOORE of Pennsylvania. Then I will continue my 
statement. Here is the Congress of the United States pro- 
viding for a new department which gives recognition to a vast 
body of the people at the Cabinet table of the Nation. We are 
appointing a secretary, at a large salary, and an assistant sec- 
retary, giving them authority to appoint investigators to attempt 
to settle labor disputes, to attempt to conciliate those who are 
at variance in industrial circles. 

Yet we are attaching no string to them whatever. We are 
telling them to go ahead, if there is an outbreak, if there is an 
industrial disturbance, and do what they can to settle it; but 
they need not tell us anything about it. How is Congress to 
know what effect the work of the department of labor is hav- 
ing? How is the public to know whether it is a good thing or 
a bad thing? The secretary is to have the power to appoint, 
ad libitum, inspectors, investigators, mediators, conciliators; 
pay them whatever wage he sees fit; keep them employed as 
long as he desires; and then convey no word to Congress or to 
the people. It seems to me that if you were not desirous of 
hiding the conclusions of the men who undertake to do this 
work for the Government, if you desire that some good shall re- 
sult from the department you undertake to create, you will at 
least let the public know what the judgment of the Secretary 
is in regard to the merits of the controversy, and let the public 
know what the mediators find as the result of their investiga- 
tion; that you will at least give an opportunity to the public to 
understand whether the money spent in this manner was prop- 
erly spent. How do we know how long the men were employed 
in efforts at conciliation or mediation? How do we know with 
whom they have dealt, whether they have treated with only one 
side or with both sides? Give us a chance to learn what they 
have done. Let their findings see the bright daylight. It seems 
to me there can be no objection to a provision of this kind. I 
am not trespassing on the precincts which the chairman of the 
committee seems to regard as sacred. I have attempted to bring 
back to the people who created the office the right to know what 
their servants haye done and the right to understand what con- 
clusions they have reached. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentle- 
man from Pennsylvania [Mr. Moore] apparently has an en- 
tirely wrong conception of what is sought to be accomplished by 
section 9 of this bill. It does not propose to give to the secre- 
tary of the department of labor any power to arrive at any 
conclusion of any kind whatever concerning a trade dispute. It 
does not give to him or to the conciliators any power to arrive 
at any conclusion or any determination of the facts in the case, 
and thus it seems to me to be useless to provide that the secre- 
tary shall make a report on conclusions that he is not author- 
ized to make to the President of the United States. 

The amendment proposed by the gentleman embodies the dis- 
tinctive difference that there is between the power conyeyed by 
this bill and the power as proposed in the Townsend bill and 
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gives to the secretary of labor the power that he should not 
haye—the power to organize, direct, and concentrate public 
opinion so as to compel the employer to give conditions he does 
not want to give or the employee to accept conditions he does 
not want to accept. Both of them are wrong and should never 
be incorporated in the laws of the United States. I ask for a 
vote. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Upon a division (demanded by Mr. Moore of Pennsylvania) 
there were—ayes 6, noes 62. 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend page 5 by striking out all of section 9, after the word “ done,” 
in line 25, and inserting in lieu thereof the following: 

“And all duties 3 and all power and 3 now possessed 
and exercised by the head of any executive department In and over any 
bureau, office, officer, board, branch, or division of the public service 
by this act transferred to the department of labor, or any business 
arising therefrom or pertaining thereto, or in relation to the duties 
performed by and authority conferred by law upon such bureau officer, 
office, board, branch, or division of the public service, whether of an 
appellate or revisory character or otherwise, shall hereafter be vested 
in and exercised by the head of the said department of labor.” 

Mr. MANN. Mr. Chairman, the amendment which I have 
offered does not, in fact, strike out any provision that is in the 
bill. The language as it now reads is, and that all power and 
authority heretofore possessed and exercised,” and so forth, and 
the amendment I have offered reads, and all duties performed 
and all power and authority now possessed or exercised.” Of 
course it might not very well be heretofore exercised, because 
that might have been changed since, but my amendment adds 
the words “ duties performed“ and adds officer” and “ board.” 
When we created the Department of Commerce and Labor, and 
there was a transfer from other departments to that depart- 
ment, the amendment which I have now offered was agreed to 
in reference to that. It was very carefully examined and 
approved by the Comptroller of the Treasury, who has to pass 
upon accounts, and is more complete in language and more 
certain to be fully effective than the language included in 
the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have no 
objection to the amendment presented by the gentleman from 
Illinois; but, so far as I am able to discern, it is simply a case 
of tweedle dum and tweedle dee. There is not a snap of a 
finger’s difference—— 

Mr. MANN. There is no difference in the intention, but it 
is quite a difference when the matter comes to be construed by 
a court. 

Mr. WILSON of Pennsylvania. 
amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 11. That the secretary of labor shall investigate and report to 
Congress a plan of coordination of the activities, duties, and powers of 
the office of the secretary of labor with the activities, duties, and 
powers of the present bureaus, commissions, and departments, so far 
as they relate to labor and its conditions, in order to harmonize and 
unify such activities, duties, and powers, with a view to further legis- 
—— to further define the duties and powers of such department of 
abor. < 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6, after line 23, insert as new sections: 

SECTION —. That a commission is hereby created to be called the 
commission on industrial relations. Said commission shall be com- 

of nine persons, to be appointed by the President of the United 
States, not less than two of whom shall be employers of labor and 
not less than two of whom shall be representatives of organized labor. 
The Department of Commerce and Labor is authorized to cooperate with 
said commission in any manner and to whatever extent the Secretary 
of Commerce and Labor may approve. 

Sec. —. That the members of this commission shall be paid actual 
expenses and in addition a compensation 
of 810 per diem while ac ly engaged on the work of the commission 
and while going to or returning from such work. The commission is 
authorized as a whole, or by subcommittees of the commission, duly 
appointed, to hold sittings and public hearings anywhere in the 

nited States, to send for persons and papers, to administer oaths, to 
summon and compel the attendance of witnesses and to compel testi- 
mony, and to employ such secretaries, experts, stenographers, and other 
assistants as shall be necessary to carry out the purposes for which 
such commission is created, and to authorize its members or its em- 
ployees to travel in or outside the United States on the business of 
the commission. 

Sec. —. That said commission may report to the Con s its findings 
and recommendations from time to time, and shall make a final report 
not later than three years after the date of the approval of this a 
at which time the term of this commission shall expire, unless it sha 
previously have made final report, and in the latter case the term 
of the commission shall expire with the making of its final report; and 
the commission shall make at least one report to the Congress withi 
the first year of its appointment and a secong report within the secon 
year of its appointment. 


I have no objection to the 


traveling and other necessar 
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Sec.—. That the commission shall inguire into the general condition 
of labor, especially in the principal industries of the United States, and 


increasing their usefulness. 
to point out the underlying causes of dissatisfaction in the industrial 
situation. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I make the 
point of order that the amendment is not germane. 

x Mr. MANN. Well, I am willing to be heard on the point of 

order, Mr. Chairman. This bill creates a department of labor, 
throws open everything which can go in it into a department of 
laber. I have offered an amendment to cooperate with the De- 
partment of Labor in collecting information and a report to 
Congress, and I do not think that the gentleman desires to make 
the point of order when he understands what the amendment is. 

Mr. WILSON of Pennsylvania. I understand what the amend- 
ment is, The amendment is the industrial commission bill as 
reported from the Committee on Labor, with the exception of 
the last section of that bill as reported. That is what the 
measure is, and if included in this bill it would simply load 
down the bill with the impossibility of either becoming a law. 
I do not think I would raise the point of order but for the fact 
that if we include it in this bill it simply means the death of 
both of these bills, and I have no desire to have that brought 
about. 

Mr. MANN. I do not think it means the death of either one, 
and the gentleman has no cause for stating that where he ex- 
pects to pass two bills separately he can not pass the two bills 
together. That is queer reasoning to me. The gentleman 
expects that this bill will become a law. He wants the other 
bill to become a law. Complaint was made here to-day that 
the other bill could not be called up. 

Now, I have offered the provisions of the other bill as an 
amendment to this bill. If the gentleman from Pennsylvania 
[Mr. Witson} wants to take the responsibility of killing the bill, 
that is his responsibility and he has the right to assume it, and 
I know he is not afraid of assuming any responsibility which 
comes upon him; but it will be his responsibility. i do not 
think, however, that the amendment is subject to a point of 
order. In creating a new department of the Government we 
have a right to put in anything that belongs in that depart- 
ment, and make any amendment which can in any way relate to 
labor. I have offered an amendment providing for a temporary 
industrial commission to cooperate with the new department of 
labor in obtaining information and for the purpese of making 
recommendations to the President and to Congress for future 
legislation. Now, is that not germane to a bill to create a de- 
partment of labor, just as much germane as the Bureau of 
Labor Statistics is germane, and much more germane to the 
bill than the Immigration Service is germane? The commission 
proposes to deal directly with the same question of concilia- 
tion in labor disputes that is dealt with by section 9 of the 
original bill. 

Mr, UNDERWOOD. Mr. Chairman, I rise te support the 
point of order made by the gentleman from Pennsylvania [Mr. 
WILSON J. and I agree with him that both of these bills are of 
too much importance to jeopardize either of them by attempt- 
ing to combine the two in one bill. It seems to me that the bill 
which is offered as an amendment to this bill is not germane to 
the subject matter of the bill. 

The primary purpose of the bill that is pending before the 
House is to create a department of labor. It is the organiza- 
tion of a new and great department. The bill that is offered 
as an amendment is to create a temporary commission that deals 
with the investigations of certain subjects, some of which are 
germane to a department of labor, but many of which have no 
releyancy to this bill whatever. It is to go into the broad ques- 
tion of the cost of living, and that investigation will probably 
be germane in some of its particulars to every department of 
this Government. Could the Chair hold that on an appropria- 
tion bill that was making appropriations for the Department of 
Commerce and Labor that that amendment would be in order 
because some of the provisions in it related to the Department 
of Commerce and Labor? It is true that there are provisions 
in there that might relate and correlate to this bill, but there 
are many provisions chat do not. This bill is intended solely 
for the purpose of creating an executive department of the Gov- 


ernment. The purpose of that bill is ap industrial investiga- 
tion, and it seems to me clearly one is net germane to the other. 

The CHAIRMAN. The Chair has had but little opportunity 
to investigate this matter and has no precedent at all, but the 
Chair is of the opinion that this bill offered as an amendment 
by the gentleman from Illinois [Mr. Mann], while upon the 
same subject, is an independent bill, for a different purpose, 
and some of its provisions are inconsistent with the purposes of 
the original bill. The Chair therefore sustains the point of 
order. 

Mr. MANN. Mr. Chairman, I respectfully appeal from the 
decision of the Chair. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

Mr. BUCHANAN. Mr. Chairman, I move that the appeal do 
lie on the table. 

Mr. MANN. Mr. Chairman, I desire to be heard. The bill 
expressly provides 

Mr. BUCHANAN. Mr. Chairman, is my motion in order? 

The CHAIRMAN. There is an appeal pending now from the 
decision of the Chair. 
Mr. BUCHANAN. I move to lay the appeal on the table. 

Mr. MANN. I make the point of order that the motion is not 
allowable in Committee of the Whole. 

The CHAIRMAN. The gentleman from Ilinois [Mr. Mann] 


recognized. 

Mr. MANN. Mr. Chairman, section 9 of the bill provides 
that the secretary of labor shall have power to act as mediator 
and to appoint commissioners of conciliation in labor disputes 
whenever, in his judgment, the interests of industrial peace 
may require it to be done; and the provisions of the amend- 
ment which I have offered authorizes a commission to inquire 
into the existing relations between employers and employees, 
into the effect of industrial conditions on public welfare and 
the rights and powers of the communities, and so forth, ex- 
actly in line with the purpose of the bill in section 9 and cer- 
tainly germane to a bill creating a department of labor. If 
the gentleman from Pennsylvania had offered the amendment 
as a committee amendment, the Chair would have overruled 
a point of order made by me that it was not germane. 

Mr. HOBSON. Mr. Chairman, I make a point of order 
against the gentleman. 

The CHAIRMAN. The gentleman will state the point of 
order. 

Mr. HOBSON. I make the point of order to the statement 
that the Chair would rule differently as between two different 
Members. = 

The CHAIRMAN. The Chair thinks it is an undue reflection 
upon the Chair. The gentleman, however, will preceed. 

Mr. MANN. The Chair knows perfectly well that I was 
making no refiection upon the Chair, The gentleman from 
Alabama [Mr. Hosson] has a peculiar cast of mind, and that is 
sufficient. [Laughter.] 

Mr. HOBSON. Will the gentleman please repeat that? I 
did not catch it. 

Mr. MANN. I said the gentleman had a peculiar cast of mind. 

Mr. HOBSON. Oh! [Laughter.] 

Mr. MANN. Now, I maintain that if the Chair had held that 
a committee amendment offered in precisely the same language 
that I have offered in this was in order, he would have been 
right. I think the Chair, suddenly called upon to rule upon an 
amendment of this sort, has been misled in his belief that the 
amendment is not germane. Any amendment which relates to 
the subject of labor is germane to a bill to create a department 
of labor, and any amendment which proposes a new form of 
activity on the part of the Government relating to labor is 
germane to a bill creating a department of labor. 

No one would claim that if I had proposed an amendment to 
create a new bureau to deal with labor in some way it would 
not have been germane. I insist that the amendment which I 
have offered is germane, and I offered it because—it seeming to 
have met in words the approval of both sides of the House 
heretofore—I wanted to give an opportunity to the House really 
to act upon the amendment, and if that side of the House is 
sincere—which I doubt—in its advocacy of the measure, it will 
take a chance to hold it in order and vote it into the bill. 
[Cries of “ Vote!” “ Vote!”] 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

Mr. CANNON. Mr. Chairman, just a moment. With high 
respect for the Chair, I agree with my colleague [Mr. Mann] 
that, as he stated, the Chair ruled hastily. My recollection is, 
touching the germaneness of an amendment, that the wisdom 
or unwisdom of the amendment does not determine, if it be 
touching the same or a similar matter. The province of the 
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Chair is—whether the amendment is wise or unwise—to let the 


House dispose of it. To my mind, my colleague from Illinois 
[Mr. Mann] is right in his contention. 

I did not address myself to the point of order because it 
seemed to me so patent that it was in order that I did not think 
it was worth while. [Cries of Vote!“ Vote! “] 

The CHAIRMAN. .The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, and the Chairman announced that 
the “ayes” seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 70, noes 29. 

So the decision of the Chair was sustained. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 12. That this act shall take effect Jul 
or parts of acts inconsistent with this act are 

Mr. WILSON of Pennsylvania. Mr. Chairman 

Mr. BUCHANAN. Mr. Chairman, I moye to strike out the 
last word. A few moments ago, when my colleague from Ii- 
nois, Mr. Mann, and myself were in a colloquy, he made a 
statement which I did not understand at the time. : 

The CHAIRMAN. The chairman of the Committee on Labor 
desires to be recognized. 

Mr. BUCHANAN. I want only a minute. He made a state- 
ment that I desired a packed committee to make the investiga- 
tion of the Taylor system. I think it is only due to the Com- 
mittee on Labor, as well as to myself, to state to this House 
that that statement is absolutely unfounded in fact. I believe 
the chairman of the Committee on Labor will probably bear me 
out in the statement that I told him I did not want to be on 
any of the special investigating committees and that I had 
enough to do without that. 

Such a statement as that made by my colleague from Illinois 
is untrue, and it seems to me my colleague ought to admit that 
the statement is not correct, or else he wants to take the posi- 
tion of separating himself from the truth, as he sometimes does 
in this House. [Laughter.] 

I think it is only fair that I should make this statement. I 
do not know what my colleague cares to do about it, but I 
claim that his statement is a reflection upon the Committee 
on Labor. That resolution, which the gentleman filibustered 
against at the time, provided that the Committee on Labor 
should make the investigation. Therefore, if it is believed that 
I favored the making of the investigation by a packed com- 
mittee, this House ought to make an investigation and find out 
whether it was so or not. 

This report was recommended unanimously by the Labor 
Committee, and no one apparently objected to it that night 
except my colleague, the gentleman from Illinois [Mr. MANN]. 

The investigation was made. I have no criticisms of the 
investigation, and the matter is past; but I can not let go 
unchallenged a statement of that kind. If the gentleman wants 
to make a statement that reflects on me personally, well and 
good. It does not amount to much anyway, probably, in his 
view, and I care little about his opinion in regard to it as far 
as I am concerned; but he should not make such an erroneous 
statement reflecting on the Labor Committee. 

Mr. WILSON of Pennsylvania. I move to amend page 6, line 
24, after the word “that,” by striking out the words “this act 
shall take effect July 1, 1912,” so that the section will read: 

All acts and parts of acts inconsistent with this act are hereby 
repealed. 

Mr. MANN. Mr. Chairman, I suggest to the gentleman that 
there ought to be a time fixed when this act shall take effect. 

Mr. WILSON of Pennsylvania. I am perfectly willing to 
change the date, and make it October 1. : 

Mr. MANN. I suggest that instead of making it a definite 
date the gentleman make it 90 days or 60 days after the passage 
of the act. There ought to be a certain time fixed, because 
certain officers exercise authority every day, and they ought to 
know the day when the transfer is made. If it is to be the day 
the bill is passed, it will scarcely give time for the transfer. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I desire to 
modify my amendment so as to strike out the word July“ 
and insert the word “October.” If the bill is going to pass at 
this session, that will give ample time. If not, then the Senate 
can correct the time later. 

Mr. MANN. That is all right. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6, line 24, strike out“ July“ and insert October.“ 


The amendment was agreed to. 
Mr. WILSON of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House with 


1, 1912, and all acts 
ereby repealed. 


the amendments and with the recommendation that the bill as 
amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Russet, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 23913) 
to create a department of labor, and had directed him to report 
the same back to the House with sundry amendments, with the 
recommendation that the amendments be agreed to, and that 
the bill as amended do pass. 

By unanimous consent Mr. RELLY was given leave to extend 
his remarks in the RECORD. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill and amendments to the final pas- 
sage. 

The motion was agreed to. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put the amendments in gross. 

No separate yote was demanded. 

The amendments were agreed to. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. I do not make the point in con- 
nection with the passage of the amendments. . 

The SPEAKER. One hundred and twenty-nine Members 
present, not a quorum. 

Mr. WILSON of Pennsylvania. 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON of Pennsylvania. The previous question having 
been ordered on this bill and amendments to final passage, will 
this go over until to-morrow as unfinished business, if adjourn- 
ment is had now? 

Mr. MANN. The Speaker ruled recently on a case exactly 
similar to this that it would go over until the next Calendar 
Wednesday. 

The SPEAKER. 
Wednesday. 

Mr. SULZER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SULZER. Mr. Speaker, I ask unanimous consent to 
take a vote on this bill to-morrow immediately after the 
reading of the Journal. 

Mr. MANN. I would not make objection, Mr. Speaker, but 
as the Chair has already declared that there is no quorum 
present, of course the House is without power to enter into any 
such an order. 

The SPEAKER. That is true, and there is no quorum 


Mr. Speaker, a parliamentary 


It would go over until the next Calendar 


present. : 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move a call 
of the House. 

The SPEAKER. The gentleman from Pennsylvania moves a 
call of the House. . 

The question was taken, and a call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absent Members, and the Clerk 
will call the roll. Members whose names are called will answer 
“ present.” 

Mr. CLAYTON. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CLAYTON. I desire to make an inquiry of the Chair. 

The SPEAKER. The gentleman will state it. 

Mr. CLAYTON. Did I understand the Chair to say that the 
vote of Members on this roll call will be “ present,” or is it on 
the passage of the bill? 

The SPEAKER It is not on the passage of the bill; the 
Chair has not put that question yet. 

Mr. CLAYTON. I did not understand the remark of the Chair. 

The SPEAKER. There was considerable confusion the other 
day about the vote and the Chair made this statement merely 
to explain to Members what the situation was, and that they 
were to merely answer “ present.” 

Mr. CLAYTON. I did not quite catch the remarks of the 
Speaker at the time, and I wanted to be sure that this was not 
a vote on the passage of the bill. 

The SPEAKER. There was nothing being voted on at the 
time the point of no quorum was made. The Clerk will call 
the roll. 

The Clerk called the roll and the following Members failed 
to answer to their names: 


Adair Ayres Bradley Byrnes, S. C. 
Ames Barchfeld Brantley Callaway 
Anderson, Ohio Bartholdt Broussard Cantrill 
Andrus artlett Brown Carlin 
Ansberry Bates - Bur, z Carter 
Anthony Blackmon Burke, Pa. Car, 
Ashbrook Boehne Burke, 8. Dak. Catlin 
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Hamilton, W. Va. McCreary Roddenbery 

Claypool Hammond Me zuire, Okla. Rucker, Mo. 
Copley Hanna MéHenr Scully 
Cox, Ind Hardwick McKenzie Sells 
Cox, Ohio Harris McLaughlin Shackleford 

rago Harrison, Miss. McMorran Sh 
Currier Harrison, N. Y. Macon ee e 
Dalzell Hay er Sherley 
Danforth Heald Martin, S. Dak Simmons 
Daugherty Hefiin ays Sisson 
Davenport Helm Miller Slayden 
Davidson Henry, Conn, Mondell lemp 
Davis, W. Va Higgins oon, Pa Smith, Saml. W. 
De Forest Hinds Moore, Tex. Smith, Cal. 
Denver Houston Morse, Wis, Smith, N. Y. 

les Howard Murdock Smith, Tex. 
Doremus Hughes, Ga. Needham tack 
Draper Hughes, N. J. Nelson Stanley 
Driscoll, D. A. Hughes, W. Va. are Steenerson 
Driscoll, M. E. Humphrey, Wash. Oldfield Stephens, Nebr. 
Dyer Humphreys, Miss, Olmsted weet 
Ellerbe Jackson O'Shaunessy Talbott, Md. 
Estopinal Johnson, S. C. Palmer Taylor, Ala. 
Evans Cahn Parran Taylor, Ohio 
Fairchild Kent Patten, N. Y. Thayer 
Ferris Kinkead, N. J. Payne Thomas 
Finley Knowland Pepper Townsend 
Fitzgerald Kopp Plumley Turnbull 
Focht Lafean Porter Vare 
Fordney Langley Post Volstead 
Fornes Lawrence Pou Vreeland 
Fuller Lee, Ga. Powers Webb 
Garrett Legare Prince Wilder 
Gillett Lenroot Prouty Wilson, III. 
Glass Lever 10 Wood, N. J. 
Goeke Lev, Randell, Tex. Woods, Iowa 
Goldfogle Lindsay Ransdell, La. Young, Kans, 
Gould Littleton Rauch Young, Mich. 
Graham Lobeck Redfield Young. Tex. 
Green, Iowa Lond Reyburn 
Guernsey MeCall Riordan 
Hamilton, Mich. MeCoy Roberts, Mass. 


The SPEAKER. One hundred and ninety-four Members are 
present; it lacks two of a quorum. Call my name. ‘ 

The Clerk called the name of Mr. CLARK of Missouri, and he 
answered “ Present.” 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that 
the Sergeant at Arms be directed to bring in absentees. 

The SPEAKER. The gentleman from Pennsylyauia moves 
that the Sergeant at Arms be authorized to arrest and bring 
in absentees. 

The question was taken, and the motion was agreed to. 

Subsequently— 

Mr. WILSON of Pennsylvania. I move that further proceed- 
ings under the call be dispensed with. 

The SPEAKER. One hundred and ninety-six Members are 
present, a quorum. 

Mr. MANN. The Chair is quite sure this time? 

The SPEAKER. The Chair takes what the Clerk says; that 
is the only guide he has-to go by. The gentleman from Penn- 
Sylvania moves to dispense with further proceedings under 
the call. 

The question was taken, and the Speaker announced the 
ayes seemed to have it. 

On a division (demanded by Mr. Mann) there were—ayes 
159, noes 3. 

_ So the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Mann) there were—ayes 
9, noes 170. 

So the House refused to adjourn. 

The SPEAKER. The question is on the engrossment and 
third reading of the amended bill. 

The bill was ordered to be engrossed and read a third time. 

Mr. MANN. Mr. Speaker, I ask for a reading of the en- 
grossed bill. 

The SPEAKER. The Clerk will read the engrossed bill. 
The engrossed bill is not at the Clerk’s desk. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 
S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases; and 
S. 23. An act to authorize the extension of Underwood 
Street NW. 
LEAVE OF ABSENCE. 


By unanimous consent, leaye of absence was granted as 
follows: 

To Mr. BARTLETT, for two weeks, on account of important 
business. 


XI. VIII 5538 


To Mr. Jackson, for one month, on account of serious illness 
in his family. 

RETURN OF BILL H. R. 23515 (H. DOC. No. 867). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was referred to 
the Committee on Pensions and ordered printed. 

The Clerk read as follows: 

To the House of Representatives: 

In compliance with the resolution of the House of Repre- 
sentatives (the Senate concurring) of July 8, 1912, I return 
herewith House bill No, 23515, entitled “An act granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows of dependent 
relatives of such soldiers and sailors.” 

Wu. H. Tart. 

THE Warre Howse, July 10, 1912. : 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that the 
House recess until 11 o'clock to-morrow morning. 

The SPEAKER. That is one thing the Speaker is forbidden 
to do; that is, to entertain a motion on Calendar Wednesday to 


recess. 

Mr. WILSON of Pennsylvanja. Mr. Speaker, I ask unani- 
mous consent to take a recess until to-morrow morning at 11 
o'clock. 

Mr. MANN. Mr. Speaker, we made an agreement in the 
House to do certain things to-morrow, and I object. 

The SPEAKER. The rule reads as follows: 

It shall not be in order for the Speaker to entertain a motion to re- 
cess on any Wednesday, except during the last two weeks of the session. 
ADJOURN MENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 38 
minutes p. m.) the House adjourned to meet to-morrow, Thurs- 
day, July 11, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XII, 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 6688) to repeal sec- 
tion 13 of the act approved March 2, 1907, entitled “An act 
amending an act entitled ‘An act to increase the limit of cost of 
certain public buildings, to authorize the purchase of sites for 
public buildings, to authorize the erection and completion of 
public buildings, and for other purposes,’” reported the same 
without amendment, accompanied by a report (No. 976), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
und referred to the Committee of the Whole House, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 21524) to correct the mili- 
tary record of Frederick H. Ferris, reported the same without 
amendment, accompanied by a report (No. 950), which said bill 
and report were referred to the Private Calendar. 

Mr. FIELDS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 21315) for the relief of 
Robert Ross, reported the same with amendment, accompanied 
by a report (No. 951), which said bill and report were referred 
to the Private Calendar. 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25636, reported in lieu thereof 
a resolution (H. Res. 598) referring to the Court of Claims the 
papers in the case of John Wilson, accompanied by a report 
(No. 952), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 25274, reported in lieu thereof a resolution (H. Res. 
599) referring to the Court of Claims the papers in the case of 
the heirs of John G. Holloway, deceased, accompanied by a 
report (No. 953), which said resolution and report were referred 
to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill H. R. 25277, reported in lieu thereof a reso- 
lution (H. Res. 600) referring to the Court of Claims the papers” 
in the case of Alvis A. Perry, accompanied by a report (No. 
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954), which said resolution and report were referred to the 
Private Calendar. r 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25247, reported in lieu thereof 
a resolution (H. Res. 601) referring to the Court of Claims the 
papers in the case of the heirs of Nancy Wilson, deceased, ac- 
companied by a report (No. 955), which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 25246, reported in lieu thereof a resolution (H. Res. 
602) referring to the Court of Claims the papers in the case of 
Cornelius P. Vankirk, accompanied by a report (No. 956), 
which said resolution and report were referred to the Private 
Calendar. 3 

He also, from the same committee, to which was referred the 
bill H. R. 25052, reported in lieu thereof a resolution (H. Res. 
603) referring to the Court of Claims the papers in the case of 
the three loyal heirs of Charles M. Butler and Elizabeth Fran- 
cis Butler, accompanied by a report (No. 957), which said reso- 
lution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24933, reported in lieu thereof a resolution (H. Res. 
604) referring to the Court of Claims the papers in the case of 
Eli A. Helmick, major, United States Army, accompanied by a 
report (No. 958), which said resolution and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 25534, reported in lieu thereof a resolution (H, Res. 
605) referring to the Court of Claims the papers in the case of 
the estate of Martin G. Spruel, accompanied by a report (No. 
959), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24809, reported in lieu thereof a resolution (H. Res. 
606) referring to the Court of Claims the papers in the case of 
Yandell Wood and the estate of J. L. Wood, accompanied by a 
report (No. 960), which said resolution and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24538, reported in lieu thereof a resolution (H. Res. 
607) referring to the Court of Claims the papers in the case of 
James S. Garrison, accompanied by a report (No. 961), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24773, reported in lieu thereof a resolution (H. Res. 
608) referring to the Court of Claims the papers in the case of 
Erie Bergland, accompanied by a report (No. 962), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24467, reported in lieu thereof a resolution (H. Res. 
609) referring to the Court of Claims the papers in the case of 
the estate of James P. Kennelly, accompanied by a report (No. 
963), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 24466, reported in lieu thereof a resolution (H. Res. 
610) referring to the Court of Claims the papers in the case of 
the estate of D. T. Hatch, accompanied by a report (No. 964), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 19664, reported in lieu thereof a resolution (H. Res. 
G11) referring to the Court of Claims the papers in the case of 
Henry P. Lee, John M. Lee, and the heirs of Nathaniel W. Lee, 
accompanied by a report (No. 965), which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 19091, reported in lieu thereof a resolution (H. Res. 
612) referring to the Court of Claims the papers in the case of 
the heirs of John A. Miller, accompanied by a report (No. 966), 
which said resolution and report were referred to the Private 
Calendar, 

He also, from the same committee, to which was referred the 
bill H. R. 18168, reported in lieu thereof a resolution (H. Res. 
613) referring to the Court of Claims the papers in the case of 
the estate of Robert M. Crenshaw, accompanied by a report (No. 
967), which said resolution and report were referred to the 
Private Galendar. 

He also, from the same committee, to which was referred the 
bill H. R. 14958, reported in lieu thereof a resolution (H. Res. 
G14) referring to the Court of Claims the papers in the case of 
the heirs of Horace King, deceased, accompanied by a report 
(No, 968), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 14762, reported in lieu thereof a resolution (H. Res, 


615) referring to the Court of Claims the papers in the case of 
the estate of J. W. Devers, duceased, accompanied by a report 
(No. 969), which said resolution and repòrt were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 10757, reported in lieu thereof a resolution (I. Res. 
616) referring to the Court of Claims the papers in the case of 
William Wells, accompanied by a report (No. 970), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 7482, reported in lieu thereof a resolution (II. Res. 
617) referring to the Court of Claims the papers in the case of 
S. Ellen Boyd, administratrix of the estate of Mary Dean, de- 
ceased, accompanied by a report (No. 971), which said resolu- 
tion and report were referred to the Private Calendar. 

Mr, DANFORTH, from the Committee on War Claims, to 
which was referred the bill (H. R. 18565) for the relief of 
David C. McGee, reported the same without amendment, ac- 
companied by a report (No. 972), which said bill and report 
were referred to the Private Calendar. 

Mr. DENT, from the Committee on the Public Lands, to which 
was referred the bill (H. R. 23604) for the relief of Frank D. 
Courtade, reported the same with amendment, accompanied by 
a report (No. 975), which said bill and report were referred to 
the Private Calendar. 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25644, reported in lieu thereof 
a resolution (H. Res. 620) referring to the Court of Claims the 
papers in the case of Peter Goodman, accompanied by a report 
(No. 977), which said resolution and report were referred to 
the Private Calendar. 

Mr. MCKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 20339) for the relief of 
Joseph W. McCall, reported the same without amendment, 
accompanied by a report (No. 978), which said bill and report 
were referred to the Private Calendar, 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. DANFORTH, from the Committee on War Claims, to 
which was referred the bill (H. R. 23374) for the relief of 
Emma P. Barbour, reported the same adversely, accompanied 
by a report (No. 973), which said bill and report were laid on 
the table. 

He also, from the same committee, to which was referred the 
bill (II. R. 12701) for the relief of Margaret Underhill and 
Mary Clark, reported the same adversely, accompanied by a 
report (No. 974), which said bill and report were laid on the 
table, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24589) granting an increase of pension to Peter 
N. Hardman; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 21645) granting an increase of pension to Robert 
Lewis; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 11100) granting a pension to Peter Reno; Com- 
mittee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 10797) granting a pension to William F. Slack; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14369) granting a pension to Amanda M. 
Sheeran; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 14887) granting a pension to Sophia D. Scholl; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15508) granting a pension to Antony Folee; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14388) granting a pension to Edward Aldrich; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 25385) granting a pension to Mary E. Sweeney; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 13360) granting an increase of pension to Joseph 
D. Beaubien; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 
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A bill (H. R. 25459) granting a pension to Frank Gravins; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KINDRED: A bill (H. R. 25679) to provide that 
petty officers, noncommissioned officers, and enlisted men on the 
retired list who had creditable Civil War service shall receive 
the rank or rating of the next higher enlisted grade; to the 
Committee on Military Affairs. 

By Mr. BERGER: A bill (H. R. 25680) to provide for the 
employment of all willing workers, and for other purposes; to 
the Committee on Labor. 

By Mr. LANGLEY: A bill (H. R. 25681) authorizing the 
Secretary of War to grant leases or licenses to the highest re- 
sponsible bidder or bidders for the use of the water power 
created by the Government dams on Kentucky River; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HOWARD: A bill (H. R. 25682) to punish violations 
of the Lord's day in the District of Columbia, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. CARY: A bill (H. R. 25683) to amend House bill 
1339; to the Committee dn Invalid Pensions. 

By Mr. CURLEY: A bill (H. R. 25684) providing overtime 
compensation for storekeepers and other customs officers; to 
the Committee on Ways and Means. 

By Mr. MURDOCK: A bill (H. R. 25685) providing for the 
labeling and tagging of all fabrics and articles of clothing in- 
tended for sale which enter into interstate commerce and pro- 
viding penalties for misbranding; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TAYLOR of Colorado: A bill (H. R. 25686) to amend 
an act entitled “An act to provide for an enlarged homestead ” ; 
to the Committee on the Public Lands. 

By Mr. LAFFERTY: A bill (H. R. 25687) to amend section 
1 of the act approved March 26, 1908, providing for repayment of 
certain commissions, excess payments, and purchase moneys 
paic under public-land laws; to the Committee on the Public 
Lands. 

By Mr. COOPER (by request): A bill (H. R. 25688) to set 
aside not less than 1,000 acres of the public land for use by the 
Order of Owls as camping grounds for its sick members; to the 
Committee on the Public Lands. 

By Mr. McKELLAR: A bill (H. R. 25689) declaring that 
persons, firms, or corporations in any manner engaged in inter- 
stnte-commerce business who shall become engaged or con- 
cerned in the fixing of prices of any foodstuffs contrary to the 
rules of competition shall be guilty of a felony, and providing 
for their punishment; to the Committee on Agriculture. 

By Mr. TRIBBLE: A bill (H. R. 25712) to repeal section 9 
of an act entitled “An act to reorganize and increase the effi- 
ciency of the personnel of the Navy and Marine Corps of the 
United States,” approved March 3, 1899; to the Committee on 
Naval Affairs. 

By Mr. DICKINSON: Joint resolution (H. J. Res. 336) pro- 
posing an amendment to section 1 of Article III of the Constitu- 
tion of the United States of America; to the Committee on the 
Judiciary. 

By Mr. AKIN of New York: Resolution (H. Res. 618) re- 
questing certain information from the Seeretary of Agriculture; 
to the Committee on Agriculture. 

By Mr. FAISON: Resolution (H. Res. 619) to investigate 
delayed schedules and improper refrigeration of fruit and veg- 
etable trains; to the Committee on Interstate and Foreign Com- 
merce; 

By Mr. CALDER: Memorial of the State Legislature of New 
Mexico, favoring specific duty on wool on the scoured-shrinkage 
basis; to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CARY: A bill (H. R. 25690) granting a pension to 
Jennie Haas; to the Committee on Inyalid Pensions. 

By Mr. CURLEY: A bill (H. R. 25691) authorizing payment 
to Francis M. Fogarty, clerk of court of appeals, first circuit, 
Massachusetts; to the Committee on Claims. 

By Mr. FERGUSSON: A bill (H. R. 25692) to correct the 
7 record of Juan Paiz; to the Committee on Military 

airs. 

Also, a bill (H. R. 25693) granting a pension to Anna Pearce; 
to the Committee on Invalid Pensions. 


By Mr. FIELDS: A bill (H. R. 25694) for the relief of Ben 
P. Nicholson; to the Committee on War Claims. 

By Mr. FOWLER: A bill (H. R. 25695) granting a pension 
to Hannah M. Baitey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25696) granting a pension to Edward 
Younger; to the Conmittee on Pensions. 

Also, a bill (H. R. 25697) granting an increase of pension to 
Francis M. Bynum; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 25698) granting a pension 
to Diana R. Pierce; to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 25699) to correct the military 
eet of George W. Oiler; to the Committee on Military 

‘airs, 

By Mr. LINTHICUM: A bill (H. R, 25700) granting a pen- 
sion to Thomas J. Kurtz; to the Committee on Pensions. 

Also, a bill (H. R. 25701) granting a pension to Thomas 
Foreman; to the Committee on Invalid Pensions. 

By Mr. NEELEY: A bill (H. R. 25702) to remove the charge 
of desertion from the record of Oliver S. Coffin; to the Com- 
mittee on Military Affairs. 2 

Also, a bill (H. R. 25703) to remove the charge of desertion 
from the record of William Walters, alias Joshua Brown; to 
the Committee on Military Affairs. 

By Mr. OLDFIELD: A bill (H. R. 25704) granting pensions 
to Matilda K. Trett and Ira Ambrose Trett; to the Committee 
on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 25705) granting a pension 
to W. F. Eaton; to the Committee on Inyalid Pensions. 

By Mr. PRAY: A bill (H. R. 25706) granting an increase of 
pension to William E. Davies; to the Committee on Pensions. 

By Mr. PUJO: A bill (H. R. 25707) for the relief of heirs of 
Joseph Block, deceased; to the Committee on War Claims. 

By Mr. TAYLOR of Colorado: A bill (H. R. 25708) granting 
an increase of pension to Irene L. B. Fitch; to the Committee 
on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 25709) granting an in- 
crease of pension to Thomas J. Brewer; to the Committee on 
Invalid Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 25710) for the 
relief of Freda A. Lane; to the Committee on the Public Lands. 

Also, a bill (H. R. 25711) for the relief of George W. Lane; 
to the Committee on the Publie Lands. 


PETITIONS ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: . 

By the SPEAKER (by request) : Memorial of the Polish soci- 
eties of the States of Indiana and Illinois, against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. ASHBROOK: Petition of J. E. Helwick and 9 others, 
of Boliver, Ohio, against passage of parcel-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. AYRES: Memorial of the Hebrew Veterans of the 
War with Spain, of New York City, against passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. BARNHART: Memorial of St. Vincent de Paul 
Society, of South Bend, Ind., against bills restricting immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. BUCHANAN: Petition of St. Clara’s Society, of 
Chicago, III., against passage of bills restricting immigration; 
to the Committee on Immigration and Naturalization. 

Also, petition of the Liquor Dealers’ Protective Association of 
Illinois against passage of the Kenyon-Sheppard interstate 
liquor law; to the Committee on the Judiciary. 

By Mr. BULKLEY: Memorial of the Woman’s Auxiliary of 
Southern Ohio St. Luke’s Branch of the Protestant Episcopal 
Board of Missions, favoring legislation for the betterment of the 
natives of Alaska; to the Committee on the Territories. 

By Mr. BURNETT: Memorial of the Eugenia Lyon Memorial 
Branch of the Woman’s Auxiliary of Trinity Church, Demopo- 
lis, Ala., favoring legislation for the betterment of the natives 
of Alaska; to the Committee on the Territories, 

By Mr. CALDER: Petition of the Brotherhood of Locomotive 
Engineers of Cleveland, Ohio, favoring passage of workmen’s 
compensation act, ete.; to the Committee on the Judiciary. 

Also, petition of Brooklyn Chapter, American Institute of 
Architects, against the repeal of the Tarsney Act by the sundry 
civil bill; to the Committee on Appropriations. 

Also, petition of the Presbyterian Hospital in Philadelphia, 
Pa., fayoring passage of Senate bill 4972, to empower the Pub- 
lie Health and Marine-Hospital Service to collect statistics, ete., 
relating to hospitals; to the Committee on Interstate and Foreign 
Commerce. 
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Also, petition of M. C. Dow, of Cincinnati, Ohio, against pas- 
sage of the Richardson bill relative to pure drugs; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Daughters of Liberty of Brooklyn, N. Y., 
favoring passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization.* 

Also, petition of the Brooklyn Club, of Brooklyn, N. Y., favor- 
ing passage of House bill 28676, relative to making ocean travel 
more safe; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. CATLIN: Memorial of Branch No. 71 of the Work- 
men’s Sick and Death Benefit Society of America, of St. Louis, 
Mo., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, memorial of the Liquor Dealers’ Benevolent Associa- 
tion of Missouri, against passage of the Kenyon-Webb-Sheppard 
interstate liquor bill; to the Committee on the Judiciary. 

By Mr. LAFEAN: Petition of Branch No. 223 of the Work- 
men’s Sick and Death Benefit Fund of the United States of 
America, York, Pa., against bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. LEE of Pennsylvania: Petition of the Daughters of 
Liberty, of Pottsville, Pa., favoring passage of bills restricting 
immigration; to the Committee on Immigration and Natu- 
ralization. 

By Mr. MOTT: Petition of the Polish Roman Catholie Church 
of Oswego, N. X., and the Hebrew Veterans of the War with 
Spain, protesting against the passage of House bill 22527, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. * 

By Mr. PRAY: Memorial of the Scottish Rite Bodies, of 
Helena, Mont., favoring passage of House joint resolution 271, 
relatiye to inscriptions, etc., on slabs and tombstones in national 
cemeteries; to the Committee on Military Affairs. 

By Mr. PUJO: Evidence in support of bill for relief of. estate 
yok geen Block, of St. Landry, La.; to the Committee on War 

ms. 

By Mr. SULZER: Petition of the Committee of Wholesale 
Grocers, of New York City, favoring reduction of duty on raw 
and refined sugars; to the Committee on Ways and Means. 

Also, petition of the Civil Service Reform Association of 
Pennsylvania, against five-year tenure of office clause for Gov- 
ernment employees in House bill 24023; to the Committee on 
Appropriations. 

By Mr. UNDERHILL: Petition of the National Guard Asso- 
ciation of the State of New York, at Albany, N. Y., favoring pas- 
sage of the militia pay bill; to the Committee on Military Affairs. 

Also, petition of 4,000 Spanish War veterans of New York 
City, favoring passage of House bill 17470, for pension for 
widows and minor children of Spanish War veterans; to the 
Committee on Pensions. 

Also, memorial of the Hebrew Veterans of the War with 
Spain, of New York City, against passage of bills restricting 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. WEEKS: Petition of Rey. Leonard Mitchell, Woods 
Hole, Mass., favoring the passage of the Kenyon-Sheppard 
liquor bill; to the Committee on the Judiciary. 

By Mr. YOUNG of Michigan: Papers to accompany House 
bill 25165, for pension for Charles H. Haring, late of Com- 
pany K, First Colored Infantry, United States Volunteers; 
to the Committee on Pensions. 


- SENATE. 
THURSDAY, July 11, 1912. 


(Continuation of legislative day of Saturday, July 6, 1912.) 


At 10 o'clock a. m., on the expiration of the recess, the Senate 
reassembled. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 5 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. ‘The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Dillingham Martine, N. J. Smith, S. C 
Bailey Fletcher Myers z oot 
Bourne Gallinger Nelson Stephenson 
Bristow Gronna Newlands Stone 
Brown Guggenheim Oliver Sutherland 
Bryan Johnston, Ala. Overman Thornton 
Chamberlain Jones: age Tilman 
Clapp Kenyon Perkins Watson 

0 Kern Pomerene Works 
Culberson Rayner 


Lea 
Lorimer vely 


The PRESIDENT pro tempore. “Forty-two Senators have 
answered to their names—not a quorum. In the absence of 
objection, the names of Senators not answering on the roll call 
will be called. ` 

The Secretary called the names of the absent Senators, and 
Mr. Cuttom answered to his name when called. z 

Mr. THORNTON. I wish to announce that my colleague [Mr. 
Foster] has been unwell for more than two weeks, He was 
here yesterday, but as he is not here this morning I imagine 
that he is not well enough to attend the session. 

Mr. Boran, Mr. Cuuuixs, Mr. Simons, Mr. Crawrorp, and 
Mr. Rerp entered the Chamber and answered to their names. 

The PRESIDENT pro tempore. Forty-eight Senators haye 
answered to their names. A quorum of the Senate is present. 
The resolution submitted by the Senator from Tennessee [Mr. 
Lea] is before the Senate for consideration. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 19403) au- 
thorizing the Director of the Census to collect and publish sta- 
tisties of cotton, asks a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Hovustroy, Mr. Smarr, and Mr. CRUMPACKER managers at 
the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 24565) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1913, and for other purposes, asks a confer- 
ence with the Senate on the disagreeing votes of the two 
Houses thereon, and bad appointed Mr. PADGETT, Mr. GREGG 
of Texas, and Mr. Foss managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills: 
S. 23. An act to authorize the extension of Underwood 


Street NW.; 


S. 5271. An act to confer concurrent jurisdiction on the 
police court of the District of Columbia in certain cases; and 

H. R. 17987. An act authorizing the Secretary of War to pay 
a cash reward for suggestions submitted by employees of cer- 
tain establishments of the Ordnance Department for improve- 
ments or economy in manufacturing processes or plant. 


SENATOR FROM ILLINOIS, 


The Senate resumed the eonsideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. THORNTON. Mr. President, owing to the general inter- 
est in this case I deem it my duty to myself and to the people 
of my State to explain my vote, which was cast on the first 
trial without explanation. : 

When the resolution for the new investigation was offered in 
this body, it was a foregone conclusion, to my mind, that on 
account of the subtractions from and additions to the Senate 
since the first trial, a majority of this body was ready to vote 
for the conviction of Lomuz that day without any new evi- 
dence, and so believing, I did not think it fair to him that the 
case should be reopened, and if I had been given the oppor- 
tunity to vote against the new investigation I would have done 
so, but there was no opposition to it. 

But when the new trial was ordered I determined that I 
would decide the question in the light of the new testimony. 
and reverse my first vote if I thought the evidence justified it; 
and the only comment I have made was that while I reserved 
my judgment, unless the prosecution made a better showing 
than it did before, I would vote again as I did then. My posi- 
tion from the beginning has been that in order to justify myself 
in voting for the expulsion of Mr. LORIMER, it was necessary 
that I should believe either that a sufficient number of votes 
to change the result had been corruptly cast in his favor with 
or without his connivance or knowledge; or that even a single 
vote had been corruptly cast for him with his connivance or 
knowledge; and in either case I should have voted against him. 
But neither proposition was proved to my satisfaction beyond 
a reasonable doubt or by the preponderance of evidence. I 
thought then it was extremely probable that bribery was re- 
sorted to in that legislature, but it was not at all clear to me 
that it was done with Lorimer money or to secure LORIMER’S 
election, and much less clear to me that it prevailed to a suf- 
ficient extent to have changed the result of the election, or that 


* 
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Lorie had any participation in it directly or through an 
agent. 
And so viewing the evidence, I could not vote otherwise than 
I did. 

Under this new trial I can not say I have read all the 
voluminous evidence, for that would have been impossible under 
the circumstances, nor have I read a line of the brief of 
LokluEn's attorney sent to me as to all other Senators, but I 
have carefully. read the majority and minority reports and have 
given close attention to the arguments, though following more 
particularly those directed against Senator Lormrer than those 
in his favor. 

And I can see no reason to change my former verdict, but 
think the case against him has been weakened rather than 
strengthened by the new trial, a conclusion which seems to be 
shared by the senior Senator from Washington [Mr. JoNES], 
whose personal integrity, independence of thought, and in- 
tellectual ability is not questioned by any Member of this body, 
who voted against Lorrarmr before, but who this time was a 
member of the committee that took the testimony, thus giving 
him every opportunity to form a correct judgment, and this 
fact, combined with his openness of mind, has forced him to 
change his former opinion in consequence of the new evidence. 

The minority report virtually concedes that the evidence does 
not show Senator Lormer’s connection with or guilty knowl- 
edge of any corruption in the election and does not show the 
source of any corruption fund, when it says, at the bottom of 
page 110, that it is not necessary to do so, because, in their 
opinion, the facts show that a sufficient number of votes were 
corrupted; but of course they would have shown a guilty knowl- 
edge of Lortmer or traced the source of the corruption fund to 
him if they could possibly have done so under the evidence, as 
indeed it would have been their duty to do if they could. I do 
not claim that it is necessary to show by the testimony of eye- 
witnesses that Senator LORIMER paid money personally to bribed 
members of that legislature or to agents to be used in bribing 
them, for my judgment can be influenced by circumstantial as 
well as by direct evidence, and I have sometimes in the trial of 
cases considered that circumstantial outweighed direct evidence. 

But I do consider that the evidence against the validity of 
this election, whether it be direct or circumstantial, must be 
sufficient to convince my mind beyond a reasonable doubt or 
at least by a preponderance of testimony that enough votes were 
bribed to change the result or that Logrmer was contributing 
to or cognizant of any bribery. I feel justified in assuming 
from the new evidence what was generally believed before, that 
a corruption fund, called “the jack pot,” had been for many 
years put up by interested parties to influence the votes of 
members of the Legislature of Illinois to support or oppose 
certain measures brought before that body, to be divided at the 
close of the session, and I think now, as I thought before, that 
it is highly probable that some of that body were paid from 
that fund before or after the adjournment; but it is not shown 
that Lorrmmer is even remotely connected with the raising or 
distribution of that fund. 

And as it is not proved to my mind beyond a reasonable 
doubt or by a preponderance of the -testimony, either that 
enough votes were corrupted to change the result or that Sen- 
ator Logrmer was contributing directly or through an agent 
to any bribery or was cognizant of any, I can not vote other- 
wise than I did at first. Much has been said during this dis- 
cussion about public opinion being in favor of LORIMER'S con- 
viction, and there can be no doubt about the correctness of the 
statement, and it can not be denied that it takes more moral 
courage to vote for than against him. 

I feel a due respect for the opinion of any large number of 
the American people, especially on any proposition of general 
policy that they have had the opportunity of studying, even 
though I may differ from their conclusion; but that does not 
apply to a case like this, of which on account of its nature 
the great body of the people can know nothing or next to 
nothing of the evidence except what they have gained from 
newspaper editorials or comments, written by parties who in 
turn know nothing or next to nothing of the evidence. 

It is not unnatural that the sentiment of the people on a 
question should be more or less influenced by newspapers, and 
I know that I came to this body with an undefined feeling of 
prejudice against Mr. Lontukn, due to statements I had read in 
the public press, a feeling that I tried to suppress, knowing that 
I must sit as a judge in his case. 

A fair general sample of public opinion as to how Senators 
should vote on the question is found in an anonymous commu- 
nication addressed to a north Louisiana paper during the early 
part of 1911, which a friend cut out for me, and which I still 


have, abusing me for not taking sides against LORIMER, and 
from which I make the following quotation : 


It is the consensus of opinion that LORIMER was cognizant of the 


Ren om the. DOSADA site ecw opening hiss ae well on tee FIA 
Republicans. 

But I was sitting then, as I am sitting now, as a judge in 
the case, bound by my oath of office to decide it according to 
the law and the evidence as it appears to me and not according 
“to the consensus of opinion” or the views of a majority of the 
American people. 

Of course the members of this body who are opposed to Sen- 
ator LORIMER on this question know that those Senators who 
will vote for him are fully their equals morally and have quite 
as much intellectual ability as themselves to analyze the evi- 
dence in the case, but outsiders do not know this so well as the 
Senators themselves. 

Last winter I read with much interest and, I hope, with much 
profit to myself also the recent publication of the venerable 
and esteemed Senator from Illinois [Mr. Curtdm], entitled 
“Fifty Years of Publie Service,“ and, among other things, I 
was particularly struck by this remark: 

It would inure to the advantage of the country if there was a more 
general disposition on the part of public men to adhere to their own 
convictions, regardless of what current opinion might be. 

It would have been to his political interest if in his vote on 
the Lorimer case he had not put his precept into practice, for it 
was his action in that matter that caused his defeat for reelec- 
tion in the primary of this year. 

I was told on the high seas last fall by a very intelligent 
Republican of Illinois that the enemies of Lorrmer in that 
State were determined to beat Senator Curtom for that vote 
regardless of how much money it would cost to do it, and that 
just as surely as he ran they would beat him. 

To the credit of that gentleman I wish to say that he supple- 
mented the statement by adding that, although he had for 
years trained with the anti-Lorimer side in Illinois polities, 
he would not lend himself to assist in the defeat of Senator 
CuLtom, because he voted his honest conviction in that matter. 

And his prophecy was true, and the venerable statesman, who 
had served Illinois with honor and fidelity for 50 years as a 
member of her legislature, Congressman, governor, and Senator, 
with never a breath of suspicion against his integrity in all that 
time, was repudiated by her, because he was true to himself 
in this Lorimer election case. 

Yet, unless I misjudge him, he would rather have received 
this unmerited blow than have been untrue to his convictions; 
and I wish to go on record here as saying that in my opinion 
the State of Illinois dishonored herself by her action in this 
matter, but not him at whom the blow was aimed, he who had 
honored her by a half century of honorable public service. 

Yes I feel an appreciation for public opinion, being very 
differently constituted in that respect from the Senator from 
Montana [Mr. Myers], who in his anti-Lorimer speech on 
this floor last Saturday said that he did not care what the 
people of the United States or the people of Montana or the 
other Members of the Senate thought about his course in this 
matter. 

I do care what the people of the United States and the people 
of Louisiana and my brother Senators think of my course in this 
matter or in any other matter of general interest; and I would 
wish to have the approbation of all three of these classes if I 
could receive it without acting contrary to the dictates of my 
conscience; but, while I prize their approbation, over and be- 
yond that I prize my own self-respect, and that would be for- 
feited if I now voted for the conviction of Senator LORIMER. 

I believed when I voted before that I was voting with the 
majority and I believe when voting now that I am voting with 
the minority, but, of course, as the opinion that I was with the 
majority of the Senate could have no influence on my yote then, 
so the opinion that I am with the minority can haye no in- 
fluence on my vote now. With one thing I have been greatly 
struck, and that is that despite all the efforts of his political 
enemies in Illinois against him, his private and personal char- 
acter has never been heretofore besmirched nor his word ques- 
tioned; and, as was beautifully expressed by the Senator from 
Indiana [Mr. Keen] in the opening speech against him, he is 
“A man of pleasing personality, whose private life, as I under: 
stand, has been pure and whose home life is ideal.” 

A Member of the House of Representatives of an opposite 
political faith from Mr. LORIMER, a close friend of mine for 
practically a lifetime, and himself a man of high integrity as 
well as ability, said to me when I first took my seat in this 
body: “I understand that Senator Loxtarr’s title to his seat 


is to be tested on the charge that he obtained it by corrupt 
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methods. I know, of course, that you will vote on the matter 
according to your conception of duty, according to the law and 
the evidence submitted to you, but I wish to say that Mr. LORI- 
Mn served eight years in Congress with me, and I have had 
the best opportunities to discover his character, working to- 
gether as we did on important committees. I know his public 
life, and I know his private life both here and in his own home, 
which I have visited, and it would take the most direct and in- 
controvertible proof to make me believe he had been guilty of 
corruption himself or that he would be willing to receive the 
benefit of corruption.“ 

This is the reputation of the man whom we are now called 
on to say we think guilty of procuring his election to this body 
by bribery, for that is exactly what a verdict against him 
means. . : 

Yet I heard this man, standing on the floor of this Chamber 
last year, declare to his brother Senators on his honor as a man 
and as a Senator that he was not guilty of any bribery in the 
procurement of his election, and had no knowledge in the re- 
motest degrée that bribery and corruption were practiced in 
securing his election, nor did he believe that votes were bought 
by anybody to secure his election. 

The reputation of this man for truth and personal integrity 
in all his past career entitles his word to credence with me in 
this particular matter unless the proof to the contrary is evi- 
dent or the presumption strong. 

And in case of doubt I would feel compelled to give the bene- 
fit of it to a man of that stamp, who is also a brother Senator, 
as the law requires me to give it to the meanest and lowest 
criminal of the land. Feeling as I do about this matter, I can 
not vote to degrade this man; for if I did, as I told my home 
people last year, my conscience would give me no peace here- 
after. 

Mr. LEA. Mr. President, it is a disagreeable duty to attack 
the right of any man to a seat in this Chamber, and especially 
is it a disagreeable duty to perform in this case. Speaking for 
the members of the special committee presenting the minority 
view, it would have been far pleasanter for them had they been 
able to join in the majority report exonerating Senator LORIMER. 
This was impossible upon the record in this case. 

Voluminous as this record is it involves but two questions, 
and they need now but brief discussion. The first is a question 
of Jaw and the secohd a question of fact. 

The question of law presented is whether the Senate has a 
right now to consider this case, since, on March 1, 1911, by a 
vote of 46 to 40, a resolution was adopted declaring the election 
of Senator Lorimer valid. The second question, one of fact, is 
whether this record now before the Senate establishes the elec- 
tion of Senator Lotung to have been obtained by corrupt 
methods and practices. 

Considering the question of law first, the plea of res adjudi- 
cata was pleaded after the conclusion of all the testimony and 
immediately prior to the conclusion of the hearings by the 
special investigating committee. It presents to the Senate the 
question of whether the plea of res adjudicata, as known to 
court practice, can prevent a reconsideration by the Senate of 
this case upon its merits. 

The majority of the committee, after the filing of this plea 
and briefs in support thereof by the attorneys for Senator 
LORIMER, took the position that the plea of res adjudicata pre- 
vented the Senate now from holding the election of Senator 
Lorimer as invalid. This position is absolutely inconsistent 
when considered with the attitude of several of the majority 
members of the committee when the question of reopening the 
case was presented to the Senate in May of last year. At that 
time it was the attitude of several Senators, who subsequently 
composed a majority of the special committee making this in- 
vestigation, that not only should the case be reopened, but 
that the case should be referred again to the Committee on 
Privileges and Elections, and furthermore, that it would be not 
only discourteous but a serious reflection upon the members 
of the Privileges and Elections Committee who had made the 
previous investigation if the resolution requiring a new investi- 
gation was not referred again to the same committee. It is 
inconceivable that these Senators would have clamored for the 
right to take jurisdiction of this question if they had known 
or believed at that time that the Senate, and therefore any com- 
mittee or subcommittee of the Senate, was without authority 
to take jurisdiction of the matter. It would have been unfair 


to the Senate for them to have asked for a jurisdiction which 
they believed they had neither the power nor the right to 
exercise. The views of these Senators prevailed, and the resolu- 
tion calling for a new investigation of this case was referred to 
the Committee on Privileges and Elections, which promptly re- 
ported the resolution, which, when adopted, ordered the second 


investigation and raised the special committee of eight that 
made the investigation. This resolution, approved and reported 
by the Senators who subsequently constituted the majority of 
this committee, ordered an investigation de novo, not merely an 
investigation to determine whether there was new and material 
evidence upon which the former judgment of the Senate might 
be reversed. Were these Senators asking the Senate to permit 
them to try a case over which they knew they had no jurisdic- 
tion, or did they not believe at that time that they had jurisdic- 
tion of this case and that they were competent to try it? 

The position of the majority members of the special committee 
upon the question of law is absolutely inconsistent. They first 
insist that the Senate's position upon this case is identical with 
the position of a court that has rendered a final judgment in a 
case; and, second, after making the analogy between the Senate 
and a court complete, they quote the uniform rule of courts that 
a case once finally decided can never be reopened, even where 
there is newly discovered evidence. 

On page 50 of the majority report it says: 


As an application of the principle established by the authoriti 
referred to, the law is clearl to the effect that Rewly discovered ne 
dence furnishes no ground for avoiding the bar of a former judg- 
ment. Some of the laity may have the impression that a former p - 
Doai he, gaua È 1 5 ging Zorin at the second Bearing. newly 

lence, but no law author and no court reco; 
exception to the doctrine of res adjudicata. S 
Again the majority of the committee, on the same page, said: 


The authorities make it plain that the Senate is barred by the rule 
. ͤ ̃ ̃ ⅛—— — tne ground 

Arguing from this premise, the conclusion of the committee 
would logically have to be that the Senate, being a court, when 
it considers the election or qualification of its Members could 
not reopen a case even upon the ground of newly discovered eyi- 
dence, and such would seem to be the conclusion drawn by the 
committee in the majority report, for on page 48 of its report 
the following is found: 

Your committee therefo: m t 
authority the action of the | 88888 of Morh Roth l. n Es 
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the election was invalid and illegal. 5 8 Zi me thas 

After drawing the analogy between the Senate considering 
the election or qualification of its Members and that of a court, 
and announcing the sound principle of law governing courts in 
reconsidering cases that have gone to final judgment, and after 
drawing a similar conclusion in regard to the Senate based upon 
this analogy, the majority of the committee then did not have 
sufficient confidence to apply the principle which it had an- 
nounced and pursue the logical conclusion which it had drawn 
from its premises. 

On page 54 the committee said: 

Under the principle laid down by the highest judicial tribunals of 
the land, the Senate of the Sixty-second Congress would not question 
the right of Mr. LORIMER to his seat, the right to which was determined 
in the Sixty-first Congress, even though new evidence had been pro- 
duced to impeach him. This committee, however, would not feel in- 
clined to follow this rule 7 and if new and substantial eyi- 
dence had been discovered, showing clearly that he had secured his 
election by corruption, we would recommend a reconsideration in order 
that the honor and integrity of the Senate may be maintained. 

This illogical and inconsistent view of the majority means 
either that the Senate was not properly likened to a court in 
considering such a plea or the authorities cited by the majority 
as sustaining the plea of res adjudicata are incorrect and un- 
sound. 

The final position of the majority, however, lies between 
these views, and is that the plea of res ajudicata does not pre- 
vent a reopening and reconsideration of the case where there is 
newly discovered and material evidence which, if true, would 
warrant a reversal of the former verdict. As soon as the ma- 
jority concede this much they concede that the case is before 
the Senate for reconsideration, and the only difference between 
the majority of the committee and those who take the opposite 
view is whether the case is before the Senate only to consider 
newly discovered evidence, or whether the entire case is before 
the Senate. There can be no doubt that the authorities are 
uniform in holding that whenever a new trial is granted on 
whatsoever ground the case is then considered de novo upon its 
merits, and the tribunal having jurisdiction of the reopened case 
is not bound to consider only newly discovered evidence. 

Even the inconsistent reasoning of the majority, as announced 
by it, brings this case before the Senate for consideration, and 
the question it presents is not whether there is newly discovered 
evidence which is true or false, but whether the whole record 
of the reopened case discloses that corrupt methods and prac- 
tices were employed in the election of WILLIAM LORIMER. 

The majority of the committee are now facing a condition 
and not a theory. Theoretically they insist that the case should 
not now be reopened and be before the Senate for consideration, 
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but they fail to remember that it was with their vote that 
the case was ordered unanimously to be reopened, and, having 
been reopened, it is now before the Senate for consideration. 
Their action in voting, first, that this resolution should be 
referred to the Committee on Privileges and Elections to con- 
sider whether a second investigation was necessary; second, 
their votes in the Committee on Privileges and Elections in 
ordering this resolution reported by the chairman; third, their 
votes in having this resolution adopted by the Senate and the 
investigation begun; fourth, their votes and actions, upon 
the special committee raised by their votes in summoning all 
the old witnesses as well as the witnesses to new facts show 
that it was the belief and desire of the majority of this com- 
mittee at the beginning and during the continuance of this 
investigation that the entire record should be reopened and all 
the facts, both old and new, again presented to the Senate for 
consideration. The action of the majority upon any other 
hypothesis is untenable and inexplicable. The majority of 
the committee is now in the position of a court, to use their 
own analogy, that having ordered a new. trial, and after the 
new trial has been ordered and the evidence upon the new 
trial presented, is unwilling to pass thereon or to permit the 
record made on the new trial to be presented to the appellate 
court. z 

The views expressed by the minority members of the commit- 
tee upon the question of res adjudicata can be considered in a 
dual light. One view is that when an election case has been 
decided by the Senate that it can be reopened upon new and 
material evidence being presented; and when reopened the case 
is before the Senate again upon its merits; and that, as in the 
case of Spofford and Kellogg, so in this case a resolution was 
adopted by the Senate of the State of Illinois setting forth new 
and material evidence; that this resolution, together with the 
resolution of the Senate was referred to the Committee on 
Privileges and Elections to report whether a second investiga- 
tion was proper and necessary, and that the Committee on Privi- 
leges and Elections unanimously reported that a second investi- 
gation was necessary and proper, and, in accordance with this 
report, introduced a resolution ordering a second investigation 
upon the whole case, which was unanimously adopted by the 
Senate, and that thereupon the entire question involved in this 
ease is before the Senate for consideration. The reasoning in 
support of such a view necessarily means that unless there was 
new and material evidence there could be no reopening of the 
case, as was decided in the case of Henry A. pu Pont, of Dela- 
ware. (Buck’s Senate Election Cases, pp. 818-874.) There is 
also a broader view of this question which has my full appro- 
bation, and that is that the Senate is a continuing body and the 
judicial powers vested in it relative to judging the election and 
qualifications of its Members are merely incidental and subsid- 
jary to its main powers, which are purely legislative. The 
Supreme Court of the United States has held that where a body 
was, created, like a railroad or corporation commission, vested 
with judicial, executive, and legislative powers, and where it 
exercised judicial powers, but exercised them as incidental to 
its legislative powers, the plea of res adjudicata could never be 
invoked. 

The Supreme Court, speaking through Mr. Justice Holmes, 
in the case of Prentiss against The Atlantic Coast Line, said: 


Proceedings ate in nature are not proceedings in a court within 
the meaning of Revised Statutes, section 720, no matter what may be 
the general or dominant character of the body in which they may take 
pisco: * That question 9 not upon the character of the 

y, but upon the character of the proceedings. * * The deci- 
sion upon them can not be res judicata when a suit is brought. And 
it does not matter what inquiries may haye been made as a preliminary 
to the legislative act. Most legislation is preceded by hearings and in- 
vestigations. But the effect of the inquiry, and of the decision upon it, 
is determined by the nature of the act to which the inquiry and decision 
lead up. The nature of the final act determines the nature 
of the previous Inquiry. As the judge is bound to declare the law, he 
must know or discover the facts that establish the law. So when the 
final act is legislative the decision which induces it can not be judicial 
in the practical sense, although the 8 considered might be the 
same that would arise in the trial of a case. If a State constitution 
should provide for a hearing before any law should be passed, and should 
declare that it should be a R proceeding in rem and the decision 
binding upon all the world, it hardly is to be ay ag that the simple 
device could make the constitutionality of the law res judicata if it 
8 should be drawn in question before a court of the United 
. es. 


If the decision be sound that a body expressly vested with 
judicial as well as legislative powers can not be estopped from 
further action upon the same subject by the plea of res adjudi- 
cata where the judicial powers are exercised as incidental to 
its legislative powers, then it necessarily follows that where 
a body like the Senate, whose primary functions are legisla- 
tive and whose judicial powers are purely incidental to the 
legislative powers and conferred for the purpose of preserving 
its legislative powers free from corruption and fraud, as is the 
case of the judicial powers of the Senate to judge the election 


and qualifications of its own Members, can not have its delib- 
erations concluded and circumscribed by the technical judi- 
cial plea of res adjudicata. 

The judicial functions of the Senate in passing upon the 
election and qualifications of its members are purely incidental 
and subsidiary to its principal functions, which are legislative. 
The distinction between the functions of a legislative body and 
a judicial tribunal is that those of the legislative body are nec- 
essarily never final, while those of the judicial tribunal must 
necessarily be final. It is conceded that the plea of res adjudi- 
cata can never be properly invoked in court until there is a final 
judgment, and as there never can be a final judgment in a leg- 
islative body, whose judicial functions are merely incidental to 
its legislative functions, the plea of res adjudicata can never be 
properly plead. ; 

The true doctrine is that the Senate should never reopen an 
election case for the purpose of permitting a changed political 
complexion to reverse a former verdict, but that the Members 
of the Senate should never hide behind a technical plea to avoid 
correcting a former erroneous decision; that an election case is 
never finally decided until it is decided right upon the fullest 
and fairest investigation and consideration of all the facts that 
can possibly be obtained. The reason for such a rule is ap- 
parent. If a changed political complexion would justify the 
reversal of the former verdict, then election cases would be 
decided, not according to their merits or justice to the parties, 
but according to the dominant. political opinion of the Senate. 
On the other hand, the reason is equally strong that the Senate 
should reopen an election case wherever there is new or ma- 
terial evidence or where, on the whole record, from an equi- 
table standpoint, it should reconsider its former verdict either 
for or against the Member whose seat is contestec. According 
to this view, had Senator Lortwer been deprived of his seat in 
this body by the vote of March 1, 1911, and had he afterwards 
been able to present to the Senate uncontradicted evidence that 
the former judgment of the Senate was wrong, he should, by 
all rules of equity, te allowed to present that evidence. and upon 
it he should be entitled to his seat in this body. This reason- 
ing would hold good whether a successor after the first verdict 
had been elected or appointed to take a seat in this body, for 
the appointment or election of a successor would necessarily 
be grounded upon the condition precedent that the election of 
Senator Lorimer had been invalid, and as soon as that judg- 
ment was reversed and the election of Senator Lorrmer held 
yalid, there would be no vacancy to be filled either by appoint- 
ment of the governor or election by the legislature. 

Upon either view of the minority, relative to the plea of res 
adjudicata, it can not be invoked in this case, and this case is 
now before the Senate upon its merits for consideration. 

And the second question, the question of fact—whether cor- 
rupt methods and practices were employed—is now presented to 
the Senate for its determination. 

Let us consider the facts now presented to the Senate from 
the standpoint of the majority’s view of the law. On page 54 
the majority said: 

This committee, however, would not feel inclined to follow this rule 
implicitly, and if new and substantial evidence had been discovered 
showing clearly that he had secured his election by corruption we 
would recommend a reconsideration in order that the honor and in- 
tegrity of the Senate may be maintained. 

We insist that according to this view we can show that there 
was new and substantial evidence that the election of Senator 
Lonluxn was obtained by corrupt methods. This record dis- 
closes the fact that Edward Hines raised a fund for the pur- 
pose of corrupting the legislature in Springfield. This fact was 
established by the testimony of Clarence Funk and William 
Burgess, Funk testifying that he was asked by Hines to con- 
tribute the sum of $10,000 to a fund of $100,000 that had to be 
raised to reimburse those who had elected Lorimer, and Bur- 
gess testifying that C. F. Wiehe, brother-in-law and confidential 
representative of Edward Hines, stated in his presence that he, 
Wiehe, had contributed $10,000—the same amount asked of 
Funk—toward the election of WILLIAM LORIMER. 

Either Hines or Funk committed perjury—Funk solemnly 
swearing that he was asked to make this contribution by Hines, 
and Hines denying he ever requested such a contribution from 
Funk. The two statements are irreconcilable. . It is admitted 
by both that there were no witnesses to the actual conversation 
that took place on the day at the Union League Club in Chicago 
that Funk alleged this contribution was requested of him, and 
on which Hines admits that Funk came to him and asked him 
to step aside and speak to him for a moment. Therefore tha 


Senate is forced to choose between the testimony of Funk and 
the testimony of Hines. Funk's testimony was reluctantly 
given; it was only given in the first instance before the inves- 
tigation of the Illinois Senate for the purpose of preventing a 
friend, to whom he had confidentially communicated the infor- 
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mation, from being imprisoned for contempt. It was given at 
a long period of time after it occurred and after the first in- 
vestigation by the Senate had been concluded by the vote of 
the Senate, thus showing that Funk had no motive or desire 
to injure either Hines or LORIMER, This record does not dis- 
close any facts which would warrant any member of this com- 
mittee in believing that there was any motive or self-interest 
which could have influenced Funk to commit the crime of per- 
jury by manufacturing this story of the request by Hines for 
the $10,000 contribution to the Lorimer election fund. This 
story is either true or it is manufactured evidence and Funk 
has committed willful and deliberate perjury. On the other 
hand, there is the instinct of self-preservation and the escape 
from punishment for the crime of bribery which would in- 
duce Hines to contradict Funk and to commit perjury. The 
absence of any interest or motive on the part of Funk and the 
presence of the strongest incentive in the world—self-preserya- 
tion—on the part of Hines to commit perjury should be sufi- 
cient to convince any fair-minded, unbiased person that Funk's 
story is true and that Hines’s denial is absolutely false. But, 
in addition to this reason, there are circumstantial evidences 
which go to brand Hines as a perjurer and unworthy of belief. 

It is established that he attempted to influence Cook and 
O'’Brien—two men who heard his telephone conversation from a 
room in the hotel at Chicago to Springfield on the day on which 
Lorimer was elected—to leave Chicago and to get out of the ju- 
risdiction of the grand jury of Cook County when it was investi- 
gating this case. These reasons, and the additional reasons dis- 
closed by the attitude of Hines on the stand and before the com- 
mittee during its sessions, warrant the Senate in absolutely ac- 
cepting the story of Funk and in refusing to believe Hines’s de- 
nial, even though supported by self-serving declarations to em- 
ployees and business associates. The story of Burgess, though 
admitted to be partially contradicted by several people asso- 
ciated with Hines in business and by one Charles P. McGowan, 
should be accepted as true. There is established no motive or 
self-interest on the part of Burgess that would prompt him to 
manufacture the evidence and commit the perjury that his 
statement would be unless true. On the other hand, Hines's 
ot Wiehe's denials are prompted by the strongest of self- 
nterest. 


If they were guilty of raising this corruption fund and of the 
crime of bribery, it follows as the night follows the day that 
they would be willing to commit perjury to avoid punishment 
for the crime of bribery. If Burgess had been planning to 
manufacture evidence and commit perjury for any purpose, 
it is inconceivable he would have placed the scene of the oc- 
currence in the smoking room of a car, accessible to all the 
occupants on the car, rather than to some other place where he 
could have held the manufactured conversation without the 
canger of witnesses being present. The fact that Burgess re- 
lates that the conversation occurred in the smoking car where 
the weight of numbers are against him is one of the marks 
that stamp it as the truth. Again the denial of the statement 
by Burgess by the employee and business associate witnesses of 
Hines are of such a character as not to contradict the truth 
of Bargess’s statement, for, according to my recollection of 
their testimony, not one of them swore that he was in the smok- 
ing room from the beginning of the journey of Wiehe on that 
occasion to the end of it; so that their testimony may be re- 
garded as nothing further than testimony to the effect that they 
were not present if such statements were made. The only man 
swearing that he was in the smoking room from the time when 
Wiehe entered the train to the time he left was poor Charles P. 
McGowan, whose character was ruined and whose testimony 
was rendered unworthy of belief by his admissions that he re- 
ceived money from C. F. Wiehe, Hines’s brother-in-law, other 
than his expenses to Washington, where he went to testify. 
McGowan’s guilt and infamy were so brazen that he set them 
forth in a letter, the authenticity of which is not denied, and 
which is as follows: 


A. C. Batuny, Esq., 
1697 Fifth Avenue, Pittsburgh, Pa. 

My Dear ArT: Your very kind letter received some days ago, and I 
note you say you are all business, For myself, eating, sleeping, and 
smoking comprise my daily duties at present. A day or so after my 
return home the Hines people sent me a telegram asking me to meet 
one of them in Toronto, I presame they wanted some more affidavits 
or something, so I wired them they had better come to Elora. 1 God 
they would have been shown what forced hospitality was. The old 
shotgun would have been loaded with a couple of Peters No. 2. 
them come across at that—not all I expected, though—and I 
hell of a time getting it, too. Had to threaten him with all kinds of 
exposure, 

I was sorry I did not see you the afternoon I left, but hope we will 
meet again in the near future. I do not know just now what my plans 
will be for next year. Father is talking very seriously of buy a 
t Kind of a miller would I 


Evora, ONTARIO, Nevember 19, 1911. 


flour mill for cn 0 rother and myself, 
make, do you think? 


Let me hear from you as often as you can spare the time to write, and 
if you are in this vicinity any time, run up; I will always be glad to 


see you. 
Yours, etc., CHAS. McGowan. 

P. 8.—Give my best to your brother. 

Mcd. 

The testimony of Funk and Burgess is absolutely true to 
the best of their recollection, and, being true, it establishes 
that a corruption fund was raised for the purpose of electing 
WILLIAM Lorimer to the Senate; and the fact that even an 
egotist like Hines had sufficient discretion not to embalm the 
evidence of this crime upon his personal books or those of his 
company should not have the slightest weight in discrediting 
this testimony. 

The majority elected not to believe Funk. If they had, 
according to their own statement of the law, this evidence not 
being in the former record, they would be forced to vote that 
the election of WILIA Logimer was invalid. They say that 
it is not probable that Hines, a successful business man, would 
make this statement to Funk, a casual acquaintance; yet, in its 
report, the majority .elects to believe that Funk, a successful 
business man, would not hesitate to ask Hines, a casual ac- 
quaintance, to let him become an accessory to the crime of cor- 
ruption by contributing to the campaign expenses of Senator 
LORIMER. The difference between Funk and Hines upon this 
record is that Funk would have to lie to commit the crime of 
perjury, while Hines would haye to lie to escape the crime of 
bribery. 

This record also discloses new evidence, in that on this in- 
vestigation Wayman and Burke, district attorneys for Cook 
and Sangamon Counties, are called, and enter emphatic denials 
of any third-degree methods or improper influences being used 
upon witnesses before the grand juries of those counties that 
induced those witnesses to make false confessions. Much was 
made in the argument on the former case of these improper 
methods having been employed by these district attorneys, 
although these men had been subject to the jurisdiction of a 
former investigating committee and had never been called. 

In the third place, there is new evidence in this record that 
makes the deposit of $2,500 by Holstlaw in the State Bank in 
Chicago, on the day of his visit to John Broderick, a fellow 
member of the State Senate of Illinois, who, according to 
Holstlaw, had promised him money if he voted for LORIMER, 
so clear that not a single member of the committee dares to 
question the fact that Holstlaw did on that day make a 
deposit of $2,500 in currency, a fact that was absolutely chal- 
lenged upon the former argument of this case, it being insisted 
that the duplicate deposit slip was a forgery. 

In the fourth place, the testimony on the former investiga- 
tion showed that among other members of the legislature going 
to St. Louis to meet Browne on June 21, 1909, and Wilson on 
July 15, 1909, was one Henry A. Shephard. The former eyi- 
dence showed that Shephard visited his bank box upon that 
day, but that the visit to this bank box was before the visit to 
Wilson’s room. The evidence now establishes that the visit of 
Shephard to his bank box upon the day of his visit to Wilson 
in his room at the Southern Hotel, in St. Louis, was after his 
visit to Wilson, and was made upon the records of the bank 
owning the vaults in the name of his brother, both his brother 
and himself having access to the bank box. The issue im this 
case as to Shephard being whether Shephard received money 
or not from Wilson, it is of the greatest importance and most 
material to establish that Shephard visited his bank box imme- 
diately after his conference with Wilson, who admittedly dis- 
tributed money on that day in St. Louis to other members of the 
Illinois Legislature who had voted for Loxtmer. The impor- 
tance of this testimony is increased when it is recalled that one 
of the members confessing to having received money from Wil- 
son on that day testified that a $500 bill was given to Shephard, 
and by the fact that Shephard for some reason, which is now 
disclosed to be that of escaping detection, made a false entry 
upon the record of the bank owning the yaults, showing that it 
was his brother and not he who entered the bank vault upon 
that occasion. 


In the fifth place, the testimony of William C. Blair upon this 
record establishes him as a member of the legislature who re- 
ceived money for his vote for LORIMER. : 

According to the testimony of Allan C. Tanner, Blair made a 
statement to him before the vote for Lomurn relative to it 
meaning a great deal to him if he voted for Senator LORIMER. 
According to Blair’s own testimony, and out of the mass of con- 
tradiction and perjury which he uttered while on the stand, the 
facts are established that before he voted for Lormwer he was 
in debt and had no money; that after he voted for LORIMER 
and after his visit te Thomas Tippit, in July, 1909, the leader 
of one of the factions who brought his following to LORIMER, a 
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visit which he denied and which he made every effort to con- 
ceal by stating he was in a different place on that day, and 
which he admitted only after having been confronted with the 
hotel register showing he was in Olney instead of Mt. Vernon 
on that day, Blair displayed a large sum of money in currency, 
varying, according to witnesses, from twelve to fourteen hun- 
dred dollars, and admitted by Blair to be between eight 
hundred and one thousand dollars. Then there is the testimony 
of Moore that Blair stated to him, in June, 1909, that he would 
have been very foolish to have voted for Stringer and to let all 
the Lorimer money get by him and not get his part of it. 
Blair's testimony may be resolved into the following syllogism: 

(a) There is money in it for me if I do a certain act, i. e., 
vote for LORIMER. 

(b) I have no money. 

(e) I did the act, i. e., voted for LORIMER. 

(d) I now have money. k 

The conclusion, therefore, is that he obtained the money for 
doing the act, namely, voting for LORIMER. 

These instances might be muitiplied in a longer speech, show- 
ing that new and material evidence was established in this 
record, but it is useless, as the majority of this committee 
apparently fail to give credit to the oath of any man swear- 
ing in opposition to the validity of the election of WILLIAM 
LORIMER. 

The instance of their treatment of Holstlaw’s testimony is a 
fair example of their attitude toward all the witnesses. It 
is acknowledged by the majority of this committee that Holst- 
law received money from Broderick. This acknowledgment 
could not be withheld, for the record shows, by the testimony 
of-the president and other officials of the State Bank, that upon 
two occasions Holstlaw deposited money in currency in that 
bank—on one occasion $2,500 and on the other $700—and both 
of the dates given by these bank officials are the same as the 
dates on which Holstlaw testified that he made his deposits 
and on the days that Holstlaw testified he was summoned by 
Broderick to meet him in Chicago; and one of these deposits 
was on the day after the date of the letter introduced in evi- 
dence from Broderick to Holstlaw asking Holstlaw to meet 
him (Broderick) in Chicago, although Broderick denied at 
first, and until confronted by this letter, that he had ever re- 
quested Holstlaw to meet him in Chicago for any purpose. But 
the majority refuse to believe Holstlaw when he said he was 
promised money by John Broderick before he (Holstlaw) voted 
for Lorimer, because they say Holstlaw was a bribe taker, 
although Holstlaw's evidence is corroborated by other evi- 
dence. Yet the majority of the committee readily believed 
Broderick when he said that he did not promise Holstlaw 
money for voting for Lortmer before Holstlaw voted for Lort- 
Mn, although Broderick stands on the same footing as Holst- 
law, being, according to the admissions of all, a bribe giver. 

Confronted by the fact that Holstlaw received $2,500 in cur- 
rency on one occassion from John Broderick and $700 on 
another; that Holstlaw went to Chicago for the purpose of 
seeing Broderick on both these occasions and in response to 
Broderick’s invitation, although Holstlaw had never visited 
Broderick before, the majority of the committee was forced 
into the realm of imagination and compelled to conjecture that 
Broderick paid Holstlaw these sums of money, not for the pur- 
pose which Holstlaw swears they were paid, but for the pur- 
pose which even Broderick does not swear they were paid, of 
corrupting Holstlaw to vote against the local option or tem- 
perance measures in the Illinois Legislature. 

Why should the majority of the committee refuse to accept 
Holstlaw’s statement that this money was received by him after 
he voted for Lorimer, knowing he would receive $2,500 if he 
voted for Lorimer, and instead conjecture and imagine that it 
was received for Holstlaw’s vote upon the liquor question 
when no one, not even Broderick, suggested that explanation? 
Why not conjecture or imagine any one of a thousand other 
possible explanations? 

The majority of the committee treats the testimony of White, 
Beckemeyer, and Link in the same forced and far-fetched way. 

It is not seriously questioned by even the majority of this 
comraittee that Browne and Wilson, on the occasions of their 
visits to St. Louis on June 21 and July 15, 1909, respectively, 
distributed money to the members of the legislature who met 
them there at their invitation, and that these members of the 
legisiature had voted for Lorimer. Corroborating evidence 
strengthens the confession of each of the men who confessed to 
having received money from Browne and Wilson upon these occa- 
sions. The majority members of the committee know that the 
record shows that Wilson left the country under an assumed 
name while the former investigation was being held in Chi- 
cago, and returned to testify before the former committee some 
two or three months afterwards, when the investigation had 
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been found to be innocuous and harmless: that the record shows 
that Beckemeyer and Wilson manufactured an antedated letter 
nearly a year after the visit to St. Louis for the purpose of giv- 
ing a reasonable excuse for that visit; that this record shows 
that White was in debt before he visited Browne in Chicago and 
Wilson in St. Louis, and that thereafter he deposited a large 
amount of money with a department store in St. Louis. There 
is evidence, likewise, of Beckemeyer and Link having money in 
large bills in their possession after their St. Louis visit. Yet the 
majority of this committee is willing to brush aside these con- 
fessions, strengthened by corroborating evidence, and hold LORI- 
MeR’s election valid, although in so doing they attempt to erase 
from the statute books all laws relative to bribery, for they 
make the proof of the crime of bribery impossible. If bribery 
can not be proved to the satisfaction of the United States Senate 
by the confession of one of the guilty parties and by corroborat- 
ing evidence, then it is impossible to prove bribery in the Senate 
of the United States. Even should both the bribe tuker and 
the bribe giver confess, according to the reasoning of the ma- 
jority of this committee the evidence would then be doubly 
untrustworthy and incredible. P 

In the course of his discussion of the case the Senator from 
Washington [Mr. Jones] has greatly narrowed the issue of fact 
between the majority and minority of the committee. 

The Senator from Washington admits that Lee O’Neil Browne, 
Wilson, and Broderick had a corruption fund and that they dis- 
tributed this fund to certain members of that legislature. To 
this point the majority views, as expressed by Senator JONES, 
and the minority views coincide. Senator Jones then insists 
as his theory that this corruption fund was distributed in pay- 
ment for votes or support against the local-option measures 
though there is not a single witness testifying to this effect or a 
ee of evidence in the entire record to support such a 

eory. 

The minority insists that this admitted corruption fund was 
distributed in payment of votes for LORIMER, and cites wit- 
nesses and corroborating evidence to support its contention. 
The fact that Browne, Wilson, and Broderick contradict these 
witnesses and the corroborating evidence that this corruption 
fund was Lorimer money can have no weight, for as soon as 
Senator Jones admits that Browne, Wilson, and Broderick dis- 
tributed any corruption fund he brands each of them as a per- 
jurer, as each denies, under oath, such disbursement, and all 
of their testimony must be viewed and weighed as that of 
perjurers, 

There is no need in discussing at length the entire record in 
this case from the standpoint of the minority. It can be stated 
in a few words. Four members of the General Assembly of the 
State of Illinois who voted for Senator Lorimer have testified 
that they received money therefor, known as Lorimer money, 
after they had voted for Senator Loriarer; they testified that 
they received it from certain men, naming them, at certain 
places and at certain times, and the record shows that these 
men confessing to have received this money were at the places 
named at the time named and met the men named; and the 
corroborating evidence also shows that they had in their pos- 
session thereafter money in large amounts and in Jarge denomi- 
nations, and that before that time, in some instances, they were 
without money. The bribe giver being equally guilty with the 
bribe taker, and these four men confessing—White, Beckemeyer, 
Link, and Holstlaw—testifying that they received this money 
from certain other members of the legislature, to wit, Browne, 
Wilson, and Broderick, then the votes of the bribe givers are 
to be considered as corrupted with those of the self-confessed 
bribe takers. This makes a total of seven corrupted votes cast 
for Senator Lorimer. Without discussing the fact that some 
of the 108 votes he received changed to him after he had re- 
ceived more than a majority, it is sufficient to say that deduct- 
ing 7 votes from 108 leaves 101 votes which Senator LORIMER 
received, or less than a majority, which view of the case 
renders it unnecessary to discuss the other votes which cir- 
cumstantial and other evidence establishes were also corrupted. 

The minority can summarize .or state their conclusions in 
regard to the corruption of these seven votes in no clearer, more 
concise, or more forcible language than by quoting the lucid 
statement on this subject made by the Senator from Washing- 
ton in the course of his discussion of this case on February 7, 
1911, which is as follows, according to page 2065 of volume 46, 
part 3, of the CONGRESSIONAL RECORD : 

The testimony seems to be clear that White had considerable sums 
of money at the times he testifies to have recelved it from Browne and 
Wilson. It is shown that after he received the money in Chicago he 
took a 3 to the Grand Leader store at St. Louis and left it there, 
marking on it “$700” or “ $800." Mr. Kirkpatrick, who is entirely 
disinterested, corroborates White in this particular. It is shown that 


he paid off a great many bills of varying amounts, made a trip to Ten- 
nessee, gave a $50 bill to his mother, one to his father, and other vari- 


ous sums to different persons. After he received the money at St. Louis 
* 
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he went to Chicago and spent some time carousing with Browne, and 
Browne himself claims that he took a couple of hundred dollars from 
ts P peg 2 wane he was in a condition not to look after himself and 

i have gone into the testimony more than I should, in view of the 
many exhaustive reviews that have been made of it. I am convinced 
that White, Link, Beckemeyer, and Holstlaw were corruptly influenced 
to vote for Mr. LORIMER. I also am convinced that Browne, Wilson, 
and Broderick corruptly influenced them. The bribe giver is just as 
corrupt, if not more so, as the bribe taker. ‘These seven votes were cor- 

pt votes and should be deducted from the vote cast for Mr. LORIMER. 

ese may not be all the corrupt votes cast; I do not think they are. 
I believe the evidence shows clearly and definitely other corrupt votes. 
I also am convinced that the tainting of Browne's vote under the cir- 
cumstances tainted every vote among his faction that followed him, 
unless such vote is shown clearly not to be corrupted. Under my view 
of the law, seven tainted votes are sufficient to invalidate the election, 
but if more were necessary they could easily be pointed out. 

There is certainly no evidence in this new record that contra- 
dicts or renders less effective, according to the minority view, 
this able summary of the evidence upon this subject in the old 
record. 

Mr. DILLINGHAM. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee yield to the Senator from Vermont? 

Mr. LEA. Certainly. 

Mr. DILLINGHAM. I do not wish to interrupt the course 
of the Senator's argument, but in the absence of the Senator 
from Washington [Mr. Jones] from the Chamber I presume 
that the Senator will be willing to have it appear here that that 
Senator in his exhaustive speech yesterday stated substantially 
what has been read now from his former speech, but that by 
reason of hearing all the evidence taken before the present 
committee he had been compelled to change his views on the 
question and his judgment upon the finding of facts. 

Mr. LEA. I am very glad to have the statement made. I did 
not know that the Senator from Washington was not in the 
Chamber. He was in the Chamber when I began. 

These confessions, made by men under circumstances that 
ruined their standing in their communities, drove them in exile 
from political life, and pilloried them in public shame, can not 
be thrust lightly aside. They bear the earmarks of truth, and 
would not stand, as they do to-day, uncontradicted, after the 
fear of punishment has been banished by the expiration of time, 
unless they were the truth, which can not be destroyed. 

The whole record must be considered. It can not be read 
without convincing the unbiased that there was a wholesale 
scheme of corruption during the Legislature of Illinois of 1909 
that turned about the senatoria] election as a pivot, and that 
the recipient and beneficiary of that corruption was WILLIAM 
LORIMER. 

The one vote of Senator Loniukn in the Senate may not be 
able to change the legislative course of this Nation, and it may 
not, from that point of yiew, be of much importance whether he 
continues to serve the remainder of the term which he insists 
is his. But it is of the utmost importance in preserving the 
integrity and perpetuity of our institutions that an innocent 
man be not driven in disgrace from this Chamber, or that a 
guilty man be not permitted to remain here as a monument to 
the power of money and to the callousness of this Senate to 
corruption. 

In discussing this question it seems impossible for some of 
the Senators favoring the validity of Senator LORIMER’s elec- 
tion to conclude their remarks without a tribute to their own 
inherent and superb courage and political bravery; without pic- 
turing themselves as patriotic heroes and political martyrs. 

It is not the desire of the minority to snatch from any Sena- 
tor the laurels with which he has crowned his own political 
brow or destroy the impression that he is other than the daunt- 
less hero he has pictured himself to be; but the minority can 
not permit the issue in this case to be presented as one of 
courage on one side and cowardice on the other. 

It is entirely a question of judgment upon the law and facts 
presented by the record. On the one hand, it is insisted that 
the facts do not warrant holding the election of Senator LORI- 
MER invalid, though in so doing such insistence would establish 
a principle that will preyent the Senate from protecting itself 
from fraud and corruption. While on the other hand, it is 
insisted that the facts here presented warrant the decision that 
the election of Senator Lorimer was invalid if the Senate is 
ever to be able to protect its purity and preserve its integrity 
from the corroding influences of fraud and corruption. The 
Senate must, in this case, establish no unsound precedent that 
will prevent it from meriting and deserving the confidence that 
it will enact legislation only by the votes of Senators honestly 
elected. 

Mr. REED. Mr. President, in view of the length of this dis- 
cussion, the extreme heat of the day, the small number of Sena- 
tors present, as well as in view of the exhaustive discussion 
already had, 1 do not intend to undertake to go into an argu- 


ment of this case or to do more than to take up a few scattered 
points, which, it appears to me, have been obscured by state- 
ments which have been made by some who have preceded me. 

I join with the Senator from Tennessee [Mr. Lea] in protest 
against all those who have here defended Senator Lorimer’s title 
to a seat, insisting upon picturing themselves as heroes ready to 
perish in the cause of justice as martyrs who are approaching 
the stake with the spirit of the old Christians who went with 
songs of praise upon their lips to death. I insist that none of 
these gentlemen are warranted in wearing home-manufactured, 
handmade halos. It appears to me that they possibly might be 
allowed to indulge in this sort of self-laudation if their very 
laudation of themselves did not imply that those who see fit to 
vote against Lorimer are controlled by sordid, selfish, or cow- 
ardly motives. 

Throughout this discussion the impression has been sought to 
be made that the great newspapers of the city of Chicago have 
entered into a foul conspiracy to destroy the rights of the 
sovereign State of Illinois and to crush an individual, and that 
every man who votes to exclude Lontuxn does so in obedience 
to that conspiracy rather than in response to the demands of 
justice and the plain facts of the record. The impression is 
sought to be made that all who vote against LORIMER are fleeing 
before the wrath and power of these newspapers. One Senator 
has gone so far as to read into the Record an editorial telling 
the sad fate of Senators who heretofore have yoted for the 
seating of Senator Lormorer. His evident purpose was to at 
once picture himself as a man of extraordinary courage and 
those who differed from him as poltroons without the boldness 
to perform a sworn duty. $ 

Mr. President, I consider that kind of argument as a reflec- 
tion upon the honor of those Senators who are going to cast 
their votes in favor of unseating Senator Lorimer. It is as 
unjustifiable as would be the charge that all who are going to 
vote in his favor are acting from corrupt and improper motives. 
There is as much evidence in the one case as there is in the 
other; yet I would not by implication, by so much as the shadow. 
of an implication, attribute an improper motive to any Senator 
who shall see fit to vote for the retention of Senator LORIMER. 
On the other hand, I do not intend that the innuendo that I and 
other Senators who intend to vote for the vacation of this seat 
are impelled by improper motives shall go unanswered or un- 
rebuked. 

So far as newspapers are concerned, and so far as their con- 
nection with this case is concerned, I have this to say: I have 
known newspapers upon inaccurate information to begin attacks 
and to maintain attacks which were wholly unjustifiable; I 
have known them to act upon suspicion; I have known them 
to make warfare upon men which was a wrongful and unjust 
warfare; we all have known such cases. These newspapers are 
run by human beings who make mistakes; they are controlled 
by human beings who have the “ bodies, parts, and passions” of 
men. Sometimes they are not run with a true regard for the 
highest ethics. But, notwithstanding, I say this: That I have 
never known of great newspapers, edited by great newspaper men, 
deliberately entering into a conspiracy to fasten a foul crime upon 
another man and deliberately seeking to suborn perjury in order 
to destroy the character of any man. If it be true that the edi- 
tors of these great Chicago papers haye entered into such a 
conspiracy, then the press of that great city is in the hands of 
arrant knaves and consummate criminals, who ought to be in 
the penitentiary. 

But, sir, I shall require some other proof of their villainy 
than the evidence that has been produced in this case. On the 
contrary, so far as this evidence goes, it appears they have done 
nothing more than to endeavor to bring sworn testimony to the 
bar of the courts and to the bar of legislative assemblies, and to 
there lay bare the naked truth for the honest judgment of dis- 
interested tribunals. When a man is driven in his defense to 
a charge that men of the highest character and standing have 
deliberately entered into a foul and vicious conspiracy of this 
kind, it seems to me that the very hardships of the case which 
drive a man to that sort of plea indicate strongly that he 
has no just defense. 

Mr. President, there are two or three crucial things in this 
case, One of them is the relation of one Edward Hines to this 
transaction. I do not mean, sir, that this record shall be 
slummed over, as it has been, without a word of protest. It 
was stated here yesterday that Edward Hines was only a friend 
of Mr. Lontuzn and that he did no more than a friend might 
do in order to secure the election of a friend. That, sir, is in 
the face of the record; it is in the face of the boastful testimony 
of Edward Hines himself. He does not pretend that merely as 
a Republican and as a friend of Senator LORIMER he left Wash- 
ington and went to assist in his election and that he took the 
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interest which a common man takes in the election of another. 
Ah, no; that is not the position of Edward Hines. Let me give 
you the position of this man. He parades himself as a sort 
of guardian ad litem for the United States of America, as a 
man whose business it is to look after legislation, whose guiding 
hand and whose genius control in the Senate of the United 
States and in the House of Representatives. 

Here is a letter sent out by Mr. Hines, one sentence of which 
will show the intellectual attitude of this man, and also will 
throw a little light possibly upon his interest in senatorial 
elections. It is dated March 17, 1911. It is on the letterhead 
of the National Lumber and Manufacturers’ Association, and 
at the head is “ Edward Hines, president, Chicago, III.“ It is 
addressed to “the members of the affiliated associations.” It is 
signed by the general manager, and contains this sentence, in 
speaking of the reciprocity bill and the attempt to pass legisla- 
tion affecting the tariff upon lumber: 

The agreement which, chiefly because of our efforts, failed to become 
a law at the last session of Congress, will, of course, be presented at 
the opening of the extra session, April 4. 

Thus these gentlemen proclaim themselves as able to have 
stopped this important legislation and declare again their in- 
tention to control the same character of legislation in the extra 
session of Congress then about to be convened. 

Mr. President, there is a little light here upon the character 
of Mr. Hines. There are bribe givers and there are bribe takers, 
who go about like the thief in the night; their ways are silent 
and their lips are seldom opened; when they do speak it is in 
parables and by inuendo. There is another class that grow bold 
in their iniquity, who are proud of their influence and ability 
to control legislation. This man Hines shows he belongs to the 
latter class when he puts his name, or the name of his manager, 
to a paper proclaiming to “the affiliated associations” that 
they have already controlled the legislation of Congress and 
boast their ability to further control. 

I have spent more time on that than I should; indeed, I 
think I have spent more time on Edward Hines than this 
egotistical bribe monger deserves at the hands of this body; but 
I intend to spend a little more time, not because of the impor- 
tance of Hines, but because I am replying to the remarks of a 
Senator who painted Mr. Hines as merely the disinterested 
friend of Senator Lorimer, working only as a Republican friend 
and neighbor for his success. It is not thus Hines paints him- 
self. 

I call attention, sir, to his testimony. In it Mr. Hines de- 
clared, not that he engaged in this matter as a common Repub- 
lican, a rank-and-file party man, but that he was sent from 
Washington to Chicago and to Springfield as the envoy ex- 
traordinary and minister plenipotentiary of the President of 
the United States and of Nelson W. Aldrich. Over and over 
again he tells how the President sent him messages through Mr. 
Aldrich, and how, on the behest of the President of the United 
States, he set forth to secure Lorrmer’s election and to secure 
it quick, and to get Lortmer here as early as possible. 

Now, just a word with reference to the truthfulness of this 
distinguished gentleman. I think he did talk with Nelson W. 
Aldrich. I can understand why, out of a consultation between 
Edward Hines and Nelson W. Aldrich, the scheme for the elec- 
tion of Senator Lontuzn should have been brought forth. From 
that sort of meeting I can imagine there would be that kind of 
result. 

But, sir, the President of the United States has stated in the 
public press that he did not send Edward Hines. So I take it 
the first witness we can call against the truth and veracity of 
Edward Hines, against his pretensions, against his false claims, 
is the word of William H. Taft himself. 

Of course, I am and always have been in political opposition 
to William H. Taft and his party, and I have but little regard 
for the political views of William H. Taft. Yet, notwithstand- 
ing certificate as to his character ofttimes furnished by one 
Theodore Roosevelt, I still believe William H. Taft to be a man 
of the highest veracity; and I would require more than Hines’s 
or Rooseyelt’s statement to the contrary before I would change 
my opinion. 

Let us follow Mr. Hines briefly. He goes from Mr. Aldrich’s 
office to Chicago. What for? Why was this wealthy lumber- 
man in this fight—this man who represented, directly and in- 
directly, some dozen or more associations of lumbermen? Why 
was this millionaire lumberman going down into IIIInois to 
interest himself in this election of à Senator? Why was the 
first place he went to a great bank? Why did he conduct his 
operations more or less from places where capital was centered? 
What was his interest? He was not ordinarily in polities, His 
conduct and his appearance at this time and under these cir- 
cumstances indicate to my mind that big money“ had become 


interested, and that cash had been put into the senatorial 
controversy. 

Having given this brief sketch of Mr. Hines's primary con- 
nection with this matter, I pass from Hines to another char- 
acter, Mr. Lee O’Neil Browne. 

There is no candid man who gives to Senator Lorrmer the 
credit for that intelligence which we know he possesses, or 
that political acumen and shrewdness which is attributed to 
him, who can read this testimony and arrive at any other con- 
clusion than that Senator Lorimer must have known that Mr. 
Browne was engaged in very peculiar practices, 

It was said here that Mr. Browne was not especially intimate 
with Mr. LORIMER When I asked or started to ask Senator 
Jones a question, and used the term, Browne, the agent or 
representative of Senator Lorimer,” he repudiated my state- 
ment at once. He would not accept the term “ representative or 
agent.” He said, in effect, that Browne had very little to do 
with Senator LORIMER. 

Upon that question, let us see what the testimony was. 

I say that if this were an ordinary civil case, involving prop- 
erty which a man had acquired and taken to himself through 
the acts of Browne, he could no more repudiate his acts and 
keep the property than he could do any other impossible and 
illegal thing. This record proves to a demonstration that Mr. 
Browne was Mr. Lorrmer’s confidential agent and friend. No 
man can accept the benefits and fruits of another's acts and at 
the same time repudiate the agency of that man. 

Let us see whether Browne and Lonlun were intimate. 
Senator Kern asked Senator Lorimer these questions when he 
was on the stand, Senator Kern was in his questions quoting 
from the testimony of Lee O’Neil Browne: 

Senator Kern. I want to ask = something about the activities of 
Lee O'Neil Browne in your behalf, and the conferences you had with 
him. I call your attention to Mr. Browne’s testimony, on page 4894, 
where he testified to a promise which he says he exacted from Mr. 
Shurtleff and yourself concerning the roll call, which I imagine was 
8 should not be a roll call for vou until you had enough votes 
oO elect: 

Senator Kenyon. Then, when did you exact it from Mr. LORIMER? 

“Mr. BROWNE. Just as soon as I had any conversation with him in 
regard to the matter, which was shortly after I saw Mr. Shurtleff— 
very shortly, use the conferences relative to that campai com- 
menced to take place in those rooms very shortly after my telling Mr. 
Shurtleff what I would do. 

2 tor Kenyon. Did you frequently meet Mr. Lorimer there? 

“Mr. Browne. Oh, yes; every night, and sometimes there would be 


half a dozen conferences in the night, the same as there are in any 
campaign. 


“The CHAIRMAN. In the speaker's rooms in the hotel? 

“Mr. Browne. Yes, sir.” 

A little farther on—and I am omitting, now, part of the testi- 
mony, but reading still from Browne's evidence—Senator KIRN 
asks: 

“What would be the purpose of a dozen conferences in one evening; 
how_would that contingency arise? 

“Mr. Browne. An endeavor to ascertain accurately how some one 
member or members stood about whom there would be some doubt. 

“Senator KERN. Yes. That is to say, when a question would come up 
about a member, you or some one would go and see the man? 

“Mr. BROWNE. Or have some one else go; some one who would see 
the member. 

“Senator Kern. And then you would have another meeting to find out 
the result of that effort? 

„Mr. Browne. He would come back and report; yes. 

“Senator KERN., You told Mr. LORIMER during ints period, as to just 
what you were doing toward furthering his canvass? 

“ Mr. Browne. Yes; in a general es 

“Senator Kern. And you went over the list with him? 

“Mr. BROWNE. Oh, as I have told you, I probably did frequently, in 
part. I do not think I ever went over the entire List.” 

After reading all of that testimony this question was asked 
Senator LORIMER : 

I want to ask you if that accords with your recollection as to what 
Mr. Browne and other members were doing? 

Senator Lorimer. I should say, substantially, yes. 

There, then, is the admission of Senator Lorrarr under oath 
that night after night, not once but a dozen and more times a 
night, they consorted and consulted together; that they com- 
pared notes; that they sent out agents; that they gathered in 
votes; and that Senator LORIMER was party and privy to all 
Browne did. Yet Senators have the temerity to stand in this 
body and say that there is no connectiou shown between Sena- 
tor LoRIMER and Mr. Browne! 

Ah, sir, they can not say that in the face of the admission of 
Senator Lormrer under oath. 

Let us now go a step further. It is admitted here upon all 
hands that Browne is a bribe giver, a distributor of corruption 
funds. It is admitted now that he corrupted White. It is ad- 
mitted that he corrupted or paid money corruptly to some six 
or seven other men. It is admitted that he was the distributor 
of the whisky slush fund in that legislature, and possibly of 
other funds. He stands here before this body, by the admis- 
sion of every man, a knave, a scoundrel, a bribe giver. Yet, 


8890 


CONGRESSIONAL RECORD—SENATE. 


JULY 11, 


after all this had been dragged into the public light, after the 
blazing glare of the sun of publicity had been poured upon it, 
after the conscience of the American people had been shocked, 
we do not find Senator Lorimer saying, as a just man would say, 
„This man has trampled upon the law; this man has dragged 
my name and honor in the dust; this man is now at the bar of 
justice; let him suffer for his sins.” On the contrary, we find 
Loniux contributing $10,000 that this almost self-confessed and 
certainly guilty wretch should go unwhipped of justice—$10,000 
that the lash of the law should not be laid upon him! 

Why, sir, there was conspiracy before the act; there was 
coordination and intellectual cohabitation and ratification after 
the act. They stood together before the act, they stood together 
during the act, and, like good friends and fellow soldiers in a 
bad cause, they stood together in the last act of the drama; 
and they stand together as friends now. 

Let us analyze this a minute. We are told that Senator 
Loriver’s mind was pure, his heart was stainless, he had not 
lifted up his hand to do iniquity; that he stood there as an 
honest man seeking a high and honorable position; that with- 
out his knowledge, without his consent, without his privity, a 
scoundrel proceeded to distribute money corruptly among mem- 
bers of the legislature; that finally all the villainy came to 
light; that when it did the face of every man was set against 
Senator LORIMER. That although innocent of any wrong the 
acts of Browne caused suspicion, distrust, and disgrace to fali 
upon LORIMER. ‘ 

What then, sir? If that were true, Browne had been his 
greatest enemy. In the guise of pretended friendship he had 
done that which would destroy his good name. He had entered 
his council chamber ostensibly an honest man and driven the 
dagger of death into his reputation and good name. 

What would an honest man do under such circumstances? 
Would he go to the rescue of the man who had thus dragged 
him to obloquy and disgrace? Or would he, upon the other 
hand, turn upon that man and say, “You are the scoundrel 
who has brought this upon me and I shall now turn my power 
to the vindication of the law and I shall purge my own hands 
by assisting in your punishment”? 

Lormer did not do so. He stayed by his false friend. That 
fact speaks volumes. Tell me he did this to defend his own 
name in the courts? Ah, what a pitiable excuse is that! Was 
it necessary for him to defend this man against the charge of 
distributing bribes in order to defend himself? On the con- 
trary, what ought he to have done? He should have gone to 
the authorities of the State and said, “I have been wronged. 
Here are all the facts. Here is every circumstance in my pos- 
2 If you need assistant counsel, I am willing to bring 
him forward. Let us find out if bribe money was paid and pun- 
ish the bribe giver and the bribe taker. All I ask is that in 
fairness you shall find out who the actual wrongdoers were.” 

But Lortmer did not do that. He went to the complete de- 
fense of Browne. He stood with the man who they are now 
forced to admit is a bribe giver, a distributor of corruption 
funds. 

LORIMER, the injured, innocent, goes to the defense of the man 
who had injured him. 

Mr. President, the two positions can not be reconciled. No 
amount of logic, no amount of sophistry, will reconcile them. 

Let us return to Edward Hines. Edward Hines had a con- 
versation with a man named Funk. He denies Funk's state- 
ment. He now says he did not use any money for LORIMER; 
he did not raise any money for LORIMER; he had nothing to do 
with raising uny money for him. Yet I can take before any 
jury in the land, that hears the evidence and looks the witnesses 
in the eyes, the statement of Funk and the statement of Hines, 
and I can make the statement of Funk an impregnable thing 
which must be believed, by adding to it the statement of Hines. 
It frequently bappens that in trying to defend against a crime 
you strengthen the evidence of the State. The position of Mr. 
Hines is that he never talked about money; that he never 
thought about money; that he had nothing to do with money; 
that Mr. Lormrer had used no money; he had not heard money 
discussed; and yet upon the first talk he had with Mr. Funk 
money was discussed. Funk, he says, wanted to contribute to 
Lonixtn's campaign fund, and he went from Funk to LORIMER 
to see how much money LoRIMER had expended and how much 
money ought to be contributed. What was he doing that for 
if no money had been spent? Why was he inquiring? What 
business was it of his? How did he come to be thinking about 
it? Why did he bear that sort of a message? Why did he go 
to the principal in the case and say, “ How much did you spend, 
‘and do you need some of it back?” 

Why, sir, it is as plain as the noonday that instead of Funk 
saying to Hines, “How much money did Mr. Logkmrer spend? 


we want to contribute,” Hines told Funk that money had been 
spent, and they wanted Funk to contribute. Why did Hines 
go to LORIMER, the pure man, the man of spotless life, the man 
of stainless escutcheon, and ask him if he did not want some 
money from Funk's concern? The story is unbelievable. It 
simply amounts to this much in this case: That it is an admis- 
sion that he was discussing money matters with Funk and 
with Lorrmer. It is unbelievable that Funk came to Hines 
and volunteered the payment of money. It is only believable 
that Hines came to Funk for money. 

But that is not all, sir. There are two or three telegrams 
in this case. The most unfortunate thing that ever happens to 
a man who has a bad case and is trying to bolster it up by 
false stories is to have something in writing. An old Irish 
verse runs: 

Billets-doux less dangerous are . 
When held unto a burning taper; 

Much may be whispered in the ear 
That is not safe to say on paper. 

Let us lay these telegrams down beside Hines's story. Hines 
says he had a conversation with Funk; that Funk was trying 
to get to contribute money. It certainly did not make much 
difference to Funk whether he paid out money, great or small, 
in this matter. Surely if Funk was once assured that LORIMER 
had spent no money and did not desire any contribution he 
would have been content. Yet Mr. Hines, the agent of Mr. 
Lontukn, then went from Chicago to the city of Washington, 
and so important did this matter appear to Hines that he made 
it the subject of a conversation over the long-distance telephone 
from Washington to Chicago, telling his confidential man, Mr. 
Wiehe, to be sure to see Mr. Funk and tell him “there was 
nothing in that matter.” Why that ambiguous language? Why 
was he wanting to communicate with Mr. Funk? : 

Mr. DILLINGHAM. I think the Senator would like to be 
corrected. That conversation was in Chicago, before he went 
to Washington. 

Mr. REED. My recollection is that there was a long-distance 
telephone message in regard to this matter from Washington 
to Chicago. y 

Mr. DILLINGHAM, 
at all—— 

Mr. REED. The Senator is at perfect liberty to interrupt me. 

Mr. DILLINGHAM. But I know he wishes to be correct. 
As I remember that incident, it was held before leaving for 
Washington. Having consulted with Senator LORIMER and find- 
ing that he had no campaign expenses, he told Mr. Wiehe to 
tell Mr. Funk there was nothing in that matter; and afterwards, 
in a long-distance telephone message from Chicago to Washing- 
ton, Mr. Hines said that Mr. Funk did not seem to be satisfied 
with that and wanted to see it, or something of that kind. 

Mr. REED. Very well; let us have it that way. He took 
pains in Chicago to send his agent to Mr. Funk, and it was the 
subject of a long-distance telephone conversation afterwards. 
They were assuring Mr. Funk there “was nothing in it.” 
Nothing in what? In the desire to pay money? Is that why 
it was so important that this message should go back to Mr. 
Funk? I think not. Then, why was it necessary to have these 
telegrams passed which are written into the record here? 


WASHINGTON, D. C., June 4, 1909. 


I do not want to interrupt the Senator 


E. H. L. Co., Chicago: 

Haye Funk meet me Chicago Saturday or Sunday. Could meet him 
any time. Like to leave here to-day. Answer quick. 

Epw. HINES. 

Put your brain to work on this now and answer the question, 
those of you who can, Why was that telegram sent; why was 
Hines wanting to meet Mr. Funk; and why did he want a 
quick answer? Why, I say, if all Hines wanted to do was to 
assure Mr. Funk that Lormrer had expended nothing and hence 
no contribution was desired? Why the telegram asking for a 
meeting with Funk in Chicago to tell him that there was no 
necessity to contribute when he had already been told by 
Wiehe and Wiehe had telephoned the fact to Hines from Chi- 
cago to Washington? Does any sane man believe Hines gaye 
the true reason for his anxiety? Here is the second telegram 
from Hines's concern to him, as follows: 


EDWARD HINES, 
New Willard Hotel, Washington, D. O.: 
Funk New York to-day. Leaves this afternoon, Washington. There 
to-morrow. You can reach him to-day, George Perkins’s office or Judge 
Gary, 51 Broadway. 7 


June 4, 1909. 


E. H. L. Co. 
If I remember aright, there was another telegram, or two 
telegrams. It was not in regard to ordinary business Hines 
wanted to meet Funk. He was not seeking him for that pur- 
pose. It was in regard to this matter, to get the news to him 
that had already been once conveyed to him, that sad, cruel, 
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brutal fate had decreed that he could not contribute to LORIMER’S 
campaign fund, because Lorimer did not have any expenses. 
Does anybody believe that? 

I will tell you what those telegrams mean. They mean that 
Mr. Hines had gone to Mr. Funk and had asked him for this 
money; that Mr. Funk had indignantly rejected the proposition ; 
that Mr. Hines had told it to him in a somewhat veiled way, 
and that Hines then became nervous about what Mr. Funk 
might say, so he sent his agent to Funk to tell him there was 
nothing in it; to say it was all a mistake; there was not any 
money paid out.” “I did not really want any money.” “I 
was just in error about it.” 

After arriving in Washington Hines was still nervous, so he 
had his long-distance talk with Wiehe at Chicago. He wanted 
to know from his confidential man, Wiehe, whether he had 
seen Mr. Funk and given him the assurance that it was all an 
innocent and idle dream and that there was nothing to it. 
Hines, even after talking with Wiehe, was not satisfied; he 
wanted to assure himself by a personal talk with Funk that 
everything was safe. So he sent a second message to find 
where in the world Funk was, so he could have a personal 
interview with him; and then came the second message that 
Funk was in New York and could come to Washington. Hines 
was simply trying to cover his- tracks. 

There is not a man living who can furnish a lucid or reason- 
able explanation of those telegrams except that they were inspired 
by fear by a desire to hide the truth and, if possible, remove 
suspicion and at least insure silence. Beyond doubt Hines 
hoped to convince Funk that his words should be given an in- 
nocent construction, hence the message there is nothing to it.” 
If Hines could not convince Funk, at least he hoped to induce 
him to keep still. 

Men may be so peculiarly- constituted intellectually that they 
can see these telegrams and facts in some other light. Some 
brains may conceive that they refer to the music of the spheres, 
the procession of the equinoxes, or to some declaration of the 
decalogue, but so far as I am concerned they indicate to me that 
fear was in the heart of Edward Hines that he had gone too 
far; that he had made the mistake of expressing a corrupt 
transaction to an honest man; and hence he wanted to try to 
convince Mr. Funk there was nothing to it all.” 

Now, Mr. President, I am going to discuss just one matter 
more. There has been a good deal said about White. The 
declaration is frequently made that this case hangs on White's 
testimony. It does not. What about Holstlaws testimony? 
What about the defense formerly made to Holstlaw’s testimony? 
It is a rule of law that wherever a man by perjury seeks to 
avoid responsibility the fact that he caused perjury to be 
committed is a circumstance strongly to be taken against him. 
It is like flight in the presence of a charge. It is like the de- 
struction of papers, of instruments, of documents of an eviden- 
tial character; the presumption at once arises against the man 
who is guilty of the destruction. 
N On the former hearing Holstlaw testified that Broderick, 

who had been active in the cause of LORIMER, had said to him 
that if he voted for Lorimer there was $2,500 in it; that he 
afterwards went to Broderick's saloon and got the $2,500; that 
a letter had been written to him telling him to come to Brod- 
erick’s at that time, and that he went, expecting to receive the 
money. That is the testimony as it stood before. But Holstlaw 
could not produce the letter. Accordingly Lorimer put on wit- 
ness after witness to show that Holstlaw’s statement was a 
fabrication, a lie out of the whole cloth, a piece of black and 
damned perjury. That was the defense made in the Senate in 
Lontukn's presence. But in this case at this time the letter 
is produced, and it demonstrates that Holstlaw told the truth, 
and told it from the first. Those who testified to the contrary 
wrote the crime of perjury against their souls, and those who 
stood in the Senate and argued that Holstlaw gave false evi- 
dence, with the knowledge of the facts or without the knowl- 
edge, stood upon that perjury either wittingly or unwittingly. 
I exonerate Senators from any intentional wrong. But LORI- 
Mn and his attorneys must have known what Broderick knew. 
Ile was in their council and sat with them. Now, it tran- 
spires that they are forced to admit that the $2,500 was paid, 
that the letter was written, and that Holstlaw told the truth. 
So we need not rest the case on White's testimony; we have 
White's testimony and also Holstlaw’s testimony. 

There is another man who received a thousand dollars, and 
when he received the thousand dollars the statement was made 
“There is your Lorimer money.” Is there anybody now who 
will say that the case stands or falls with White? 

But suppose, sir, it does rest upon White. They tell us he 
is a black and an infamous character. When did he become 


a black and an infamous character? Up to the time that he 


began to come under the influence of Browne he could have 
proven as good a private character as is admitted for the 
Senator from Illinois. Nobody said anything Against the 
character of Charles A. White up to that time. I grant that 
character ought to be taken into consideration in this case. It 
is not conclusive, but it is always in a man's favor. But, on 
the other hand, seldom men fill a high office who are not able 
to prove a good character. Indeed, the very election is a cer- 
tificate at least that in the public opinion they possess a good 
character. 

But now, Charles A. White, an inexperienced- youth, comes 
down to the Legislature of Illinois, and whom does he meet? 
He meets Mr. Browne, who afterwards becomes the agent, as 
I have shown, and representative of Mr. Logiaer. There is no 
question about that. ‘The first thing Mr. Browne does is to 
commit those acts which the professional lobbyist, the .pro- 
fessional political freebooter, always adopts with the young 
and the unwary. What does he tell him? Have you got your 
transportation yet?” And he gives him a list of attorneys of 
railroads to whom he can write and get train and Pullman 
passes, I believe telegraph passes also. Thus he brings this 
boy up to that form of indirect bribery which is by many ` 
regarded as not really corrupt at all. He gives him a taste of 
that emolument which comes with office, but does not go as 
the salary of the office or honestly with the office, the per- 
quisites that come from power and the ability to bestow favors, 

Thus, poor Charlie White comes under Browne's influence 
little by little. Little by little Browne begins paying him 
money. Finally, to use the old Biblical expression, Browne 
made him ‘twofold more the child of hell than himself.“ But 
that overstates it. This boy did take bribes and was guilty 
of admitting his guilt. I am going a little over the ground 
that was covered by others, yet I can not refrain from con- 
trasting the fate of this outcast with the fate of those who 
took bribes and did not tell it at all or for a long time. These 
men were put into office by that same machine Mr. LORIMER 
is credited with controlling, all of them honorable men holding 
honorable positions. They did not tell. Browne himself, the 
bribe giver, is still at large and back in office, but the man 
who did tell is an outcast and his name is anathema and 
maranatha upon the lips of men. s 

What is the distinction between the two classes? One of 
them was impelled by conscience and the cry of outraged nature, 
and gave the truth to the law, or else impelled by sordid mo- 
tives gave it. If it was the former, then we ought to draw the 
mantle of charity and forgiveness over him and give him credit 
for repentance. If it was the latter, he was only resorting to 
the vile impulses and to the inordinate and damnable appetite 
that had been created in his soul by Mr. Browne, the accredited 
agent of Senator LorImER. Nobody says White ever took a dis- 
Honea dollar in the world until LorrxER’s agent got hold of 

m. 

To my mind, instead of condemning poor Charles A. White 
and heaping upon him all the terms of reproach known to our 
language we had better reserve a few for the man who de- 
stroyed him. I hold it to be true, sir, that between the bribe 
giver and the bribe taker there is a gulf as wide as separated 
Dives in perdition from Lazarus reclining upon the bosem or 
the Master in the celestial court of heaven, and that the bribe 
giver is a thousand times the baser villain. I will tell you why 
I say that. 

The bribe giver is almost invariably a man in affluent cirenm- 
stances; he is not driven on by want. He is a man generally of 
mature age, a man of experience, a man of skill, a man who 
possesses money, a man who knows the power of money. on 
the other hand the bribe taker is nearly always a man impe- 
cunious, a man whose necessities and whose desires are tempt- 
ing him. He has to resist both the cry of want and the tempta- 
tion of gold. He has to fight against necessity unarmed and 
alone, to stand up against.the cupidity that is in his soul, 
against the tempting gold that is laid before him, and make the 
fight alone. Generally he ts by nature a weak creature. Ordi- 
narily these temptations are laid before a youth, a man whose 
mind is only half formed and whose character has not yet taken 
on the stability of age. 

And so the seducer comes with his gold. He whispers in his 
ear that it is all right; that nobody will know it; nobody will 
find it out; that others take the money; that everybody takes the 
money; that it is the custom to take the money; until at last 
the trembling hand is reached out and the bribe touches the 
palm. And when it does, manhood departs and the soul is 
destroyed. Hell laughs at such a scene as that. Who is 
worse—the bribe giver er the bribe taker; the man who coldly 
destroys a soul by temptation or the creature who yields to 
temptation? 
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I say, sir, that if a father is warranted in striking down 
the creature who shall debauch his daughter, then surely is 
a man justified in destroying the villain who murders the soul 
of his son by making him a bribe taker. The real villain in 
every tragedy of this sort is a bribe giver. 

And here is Lee O'Neil Browne covered all over with the 
leprosy of corruption. He is now plainly branded as a bribe 
giver. It is admitted that he is loathsome with the sores and 
ulcers of villainy. But he is still the boon companion and 
friend of the Senator from Illinois, who puts up $10,000 to 
defend this wretch against crimes of which he is indubitably 
guilty, and admitted here to be guilty. Of course, LORIMER says 
the money was paid to shield himself, but the money was never- 
theless paid in Browne's defense. 

Mr. President, this is not a criminal trial. This is not a law- 
suit.- This is an inquisition conducted by this body to determine 
whether a certain individual should sit here to represent a State. 
The parties to this transaction, and the only parties whose in- 
terest are to be considered, are the sovereign State of Illinois 
and the people of the United States. 

If there was an honest election then is IIlinois represented, 
and so will the people of the United States, under their Con- 
stitution be represented, well or III. If there was not an hon- 
est election, then the people of IIlinois are not represented, 
and the man who sits here with a dishonest title is merely 
an obtruder who has no right in this Chamber. That is the 
issue, and this body at any time has the right to investigate 
and inquire into the facts relative to the election. 

We are told, sir, that for 30 years a jack pot has been 
known to exist in the Illinois Legislature; that in the State of 
Abraham Lincoln and the State of Logan, the State of many 
illustrious names, for 30 years an organized scheme of corrup- 
tion has existed. For 30 years they have met there and con- 
spired, and the bribe givers and bribe takers have parted the 
raiment of the people among them, and upon the vestments of 
the public they have cast lots. From that body this certificate 
comes. 

If it be true that a body of men gain control of a legis- 
lature and are able to dominate its policies, that those men 
have for their ammunition of war corrupt money and they 
do control by corrupt means, then no man should be allowed 
to be sent by such a body here, because he does not represent 
the conscience of the people, because he does not represent the 
Commonwealth. He represents in truth nothing more nor 
Jess than a crowd of criminal conspirators who have subverted 
the government. 

If all that has been said is true of the Legislature of Illinois, 
I question whether it would be capable of electing a Senator. 
But I do not place my argument upon that ground. The cor- 
ruption here has been traced to men who voted for LORIMER. 
Taking the evidence in the best sense you can for the defense, 
for I will use that term, out of a common fund, and that com- 
mon fund was used to control votes, and the men who submitted 
to that control took their pay out of that fund after the 
legislature adjourned. That is all that is necessary to be proven. 

Mr. President, to my mind the day has struck in this country 
when money and corrupt influences are no longer going to be 
able to send their representatives to the United States Senate. 
There has been a prevalent impression in this country for some 
years that a senatorial office can be purchased by the highest 
bidder. That as a diamond necklace in a sales window may be 
acquired by the harlot’s hire as well as the lady’s dower, so ean 
men with money, shamefully acquired, buy a seat in this body. 

That day is past in this country. I unhesitatingly say that 
it ought to be the rule of the Senate that every man who comes 
here shall be able to show, if his right is challenged, that he 
comes in response to the will of a sovereign people, unbought, 
unpolluted, and untarnished. The people of the country are 
going to demand that. The people of the United States are 
going to have that. The day is here now when men can not 
assume to represent the 100,000,000 freemen of this country 
unless they come with clean hands and with an unspotted title 
to their office. 

Mr. LORIMER obtained the floor. 

Mr. THORNTON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Louisiana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Serfators 
answered to their names: 


Clark, Wyo. Cullom 


Bacon Brown Clarke, Ark. Cummins 
Batley Burnham Crane Curtis : 
Borah Burton Crawford Dillingham 
Briggs Chamberlain Culberson du Pont 


JULY 11, 
Fall Lea Rayner Sutherland 
Foster Lippitt eed Swanson 
Gallinger e Root Thornton 
Gamble Lorimer Sanders Tillman 
Gronna Martine, N. J. Shively Townsend 
Guggenheim Myers immons Watson 
Hitchcock O'Gorman Smith, Ariz. Wetmore 
Johnson, Me. Overman Smith, Ga. Williams 
Johnston, Ala. age Smith, Md Works 
Jones Penrose Smith, S. C. 
Kenyon Perkins Smoot 
Kern Pomerene Stephenson 


The PRESIDENT pro tempore. Sixty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. LORIMER. Mr. President, I shall not attempt to discuss 
the question of res adjudicata at any great length, but shall 
content myself with stating what I believe is the view of the 
average American citizen. 

Before taking up a discussion of the case I desire to give the 
Senate an insight into the character of the men who organized 
the conspiracy against me and who are responsible for the con- 
tinuance of the agitation which has for its object my ruin, 


politically and financially, and who are the same men who hum- 


bugged the Senate into ordering a further investigation into my 
election through the shameless performance at Springfield, III., 
under the direction of Charles S. Deneen, John J. Healy, and 
the newspaper trust of Chicago, and which is usually referred 
to as the investigation by the Helm committee. 

When I review the views of the minority members of the 
committee I shall point out many misstatements of the record 
and many unwarranted insinuations and inuendos which have 
the appearance of a deliberate attempt to mislead Senators 
who, in the performance of their many and arduous duties in 
this body, may not have had the time to make a careful analysis 
of the testimony given, and who must, therefore, depend to a 
large extent upon information furnished by the committee or by 
its members upon this floor. 

It is a fact that the Senate has the power, which is subject 
to review by no authority under heayen, to deny me a seat in 
this body on the most trivial pretext or without offering a pre- 
text for such action. I shall show, and it is the solemn fact es- 
tablished by the record in this case, if Senators will be guided 
Ži the testimony, that not one single vote was corruptly cast 
‘or me. 

Senator KERN, in his remarks on this case, used the following 
language: 

If the Senate was without power to act, and the committee, itz 
creature, was under the law to be sent forth to combat imaginary wind- 
mills and be compelled to report, after seven long, weary months of 
effort, that its work according to law and precedent was a joke, why 
did not these gentlemen of the majority declare their views of the law 
and spare the country the expense of the investigation and spare the 
members of the committee that very arduous and trying experience 
e e "way lone? ET spect 
pamphlet form, middle of A 10.) F 

This is no joke. It is a solemn, serious matter, and if the 
Senate shall adopt the recommendation submitted with the 
views of the minority of the committee it will be a travesty on 
civilized jurisprudence and a mockery of justice; it will be a 
declaration that the Senate of the United States has decided 
to follow the red flag and that it has adopted the doctrine of 
anarchy, the recall of judicial decisions, so recently advocated 
by the archchampion of the destruction of American institu- 
tions. There never was a more solemn or deliberate judgment 
handed down in any court in Christendom than that rendered 
by the Senate in the third session of the Sixty-first Congress on 
the validity of my election. 

The Senator from Indiana argues that the doctrine of res 
adjudicata is a technical defense which does not apply in this 
ease, and that the people would not understand it. (KERN'S 
speech, pamphlet form, last paragraph on p. 10.) The rule of 
law that a former adjudication is a bar to continued litigation ` 
on the same question is understood by the most humble citizen 
of this country as a guaranty to him against repeated assaults 
upon his liberty, his property, or his rights. 

Mr. President, if the Senate had decided on the ist day of 
March, 1911, by a majority vote that I was not entitled to a 
seat in this body, the result would have been that the Illinois 
Legislature, then in session, would have elected my successor, 
and before the term of that Congress expired he would have 
been here and been sworn in as a Member of this body. Then, 
suppose that Charles A. White, James Keeley, of the Chicago 
Tribune, and Gov. Deneen, of Illinois, had submitted affidavits 
to the Senate that they were parties to a conspiracy, and that 
there was no truth in the statement made by Charles A. White, 
does anybody suppose that the Senate would have reopened the 
case after the testimony in a new hearing had shown that and 
would have seated Lorrmer and turned out a man who had 
been honestly elected to succeed him by the Legislature of Illi- 
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nois? If that is to be the rule in this country for the future, 
then God help the country. I shall not discuss the law features 
of this case further, Mr. President, than to say that I am en- 
titled to the same protection to which my successor would have 
been entitled, and that if the former adjudication was a bar to 
continued assaults upon his title, then it is a bar to continued 
assaults upon mine. Surely I am entitled to equal protection 
under the law. 

The Senator from Missouri [Mr. REED], who has just taken 
his seat, made this statement: 

If it be true that the editors of these great Chicago papers have en- 
tered into such a conspiracy, then the press of that great city is in the 
hands of arrant knaves and consummate criminals who ought to be in 
the penitentiary. 


I shall show before I finish this discussion that if we had a 
law officer in Cook County who would see to it that those who 
are criminals were prosecuted for violating the law the owners 
of the Chicago newspapers the Senator had in mind would to- 
day be in the penitentiary. 

Mr. President, in order that the Senator from Missouri, who 
evidently knows nothing about the newspaper owners of Chi- 
cago, may know something of the character of those men, and 
in order that the Senate of the United States may know some- 
thing of the character of all the men back of this conspiracy, I 
propose to relate a few circumstances and give some information 
as to conditions in the city of Chicago. 

The ‘Chicago Tribune Building is located on school property, 
belonging to a school fund for the education of the children of 
the city of Chicago. That property can not be sold. Up to 
1895 the leases provided for a revaluation every five years. 
Victor Lawson, who owns the Daily News and the Chicago 
Record-Herald, and the owners of the Chicago Tribune got to- 
gether and decided to loot the school fund. The Tribune sent 
word to one of thé members of the school board that they 
wanted the revaluation clause stricken from the lease. I hap- 
pen to know the circumstances, because the man to whom they 
sent word sent a friend to me to ask what I thought about 
striking out that clause. I answered him that any man who 
would vote to strike out the revaluation clause of the lease 
would live to see the day that the people of Chicago would rise 
in their might and drive him out of public life. This friend 
came back and said the member was glad that I held those 
views; that he intended to oppose taking the revaluation clause 
out of the lease. . 

The editor of the Tribune afterwards sent for the man who 
called on me and told him to go to this member of the school 
board and tell him that the Tribune would be his friend if he 
would stand by the Tribune. He sent back word that he could 
not do it. Then the messenger was sent back to him again 
with these orders: Tell him to take his hands off, and if he 
does not we will drive him out of public life.“ The member to 
whom this command was sent thereupon “withdrew his opposi- 
tion and then the revaluation clause was stricken from the 
leases of the Chicago Tribune and the Daily News. 

I want to call the attention of the Senate to the effect of that 
act upon the school fund of the city of Chicago. I have here 
a chart showing the corner of Dearborn and Madison Streets. 
This lot, 120 feet by 144 feet [indicating on chart], is school 
property leased to the Chicago Tribune. 
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The Tribune Building stands on ground leased from the 
board of education. Their lease, secured in the manner pe- 
culiar to the newspaper crowd, places a valuation on the ground 
at $792,706.40, or $45.88 per square foot. They pay 6 per cent 


on this valuation for rental, which equals $47,562.38 per year, or 
$2.75 per square foot per year. 

The corner lot just across the street [indicating], occupied by 
the Hartford Building, is assessed for taxation at $946,251, or 
at the rate of $103 per square foot. 

The difference in the value of the two corners is in favor of 
the Tribune site, but if the Tribune paid at the same rate as the 
Hartford Building, it would be paying 


A rental of 5 per cent on $1,779,840, which would be $88, 992 

AGG to this tha taro . Tͤ—!:f!—.. 98901 
The total which they should pay for the site — 118, 893 

They are paying under their corrupt lease EM IES A Ye: 


They steal annually from the school and tax fund under 
E E a SS EE 71, 331 

At the present rate of value of the property, the lease would 
cover a steal by the Tribune Co. in 90 years of $6,500,000. 

Let us see something about the value of the Chicago Tribune. 
When over two years ago I discussed in this Chamber the value 
of the Tribune I said, to be conservative, I would place it at 
$3,000,000. Since that time they have refused six and a half 
million dollars. The editor of the Tribune stated under oath 
that it has been estimated that it is worth from seven and a 
half to ten million dollars. 

The annual earnings of the Tribune, $800,000, capitalized at 
8 per cent, would be $10,000,000. The tax rate, $5.04 on each 
$100 value, levied on one-third of $10,000,000, would yield 
$168,000, The Tribune property is assessed at $432,000, which 
yields $7,257.60, which, deducted from what it should pay, shows 
a steal of $160,743.40 each year. 

As stated in speech of May 28, 1910, the Tribune Co. is levy- 
ing tribute on the board of education by charging $17,500 per 
year more rent for quarters in the Tribune Building than the 
board paid for quarters better suited to its purpose in the build- 
ing from which the Tribune Co. moved them. 


SUMMARY OF TRIBUNE ANNUAL LOOT, 


The steal in taxes on the Tribune Co 8180, 743. 40 
The steal in rent charged the board 17, 500. 00 
The steal on ground rent under corrupt lease . 71, 381. 00 

Total annual loot of tis company 249, 574. 40 


Let me call your attention to another chart: 


LASALLE HOTEL 


LAND ASSESSED AT 
$ 1,744,920 


FIFTH TAVENUE 


LA SALLE” STREET 


Victor F. Lawson also has a leasehold from the board of 
education of a very valuable site, just west of the new La Salle 
Hotel [indicating], on Madison Street. The lot is 80 by 180 feet, 
and the rental was fixed at $3,000 per front foot, to run 85 
years from 1900. The revaluation clause which was written 
into the lease in the beginning was eliminated by the process 
which has uniformly marked the dealings of the Chicago plun- 
derbumd in school property. 

Three thousand dollars multiplied by 80 equals $240,000, the 
valuation of the property fixed by the Lawson-school board 
lease, which is at the rate of $16.67 per square foot. 

This valuation, with the more valuable franchise produced by 
striking out the revaluation clause, was coolly and impudently 
made in the face of a valuation of the property by the Chicago 
real estate board showing its value in 1895 to be 50 per cent 
more than the amount fixed in the Lawson lease for a period of 
85 years. 

I submit a copy of a statement addressed by the valuation 
committee of the Chicago real estate board to Willlam H. Col- 
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vin, a citizen of Chicago, concerning the value of school prop- 
erty occupied by the Chicago Daily News Publishing Co.: 


Valuation, $360,000. No. 447. 
CHICAGO REAL ESTATE BOARD, 
Chicago, April 15, 1895. 
WILLIAu H. COLVIN. 


Drar Sin: We, the undersigned members of the valuation committee 
of the her pr M real estate board, having carefully considered the appli- 
cation made by you for a valuation of the following described property, 
situated 5 the County of Cook and State of Illinois, described as fol- 
lows, to wit: 

1 of land— Lot 6, block 55, original town of Chicago, sec. 
9, 39, 14; size, 80 by 179.3 feet. 

Description of improvements not valued. 

Do hereby certify that we have personally examined said property ; 
that we have no personal interest in the same; and that, in our judg- 
ment, the present value is as follows: 


Waile Tr ee 
Value of 8 forty-five hundred dollars per front foot. $360, 000 


ree | Day WE VRE SEs Sr he Lee sie ee PE ee 360, 000 
Henny A. KNOLL, 
Joun B. KNIGHT, 
B. A. FESSENDEN, 
ROBERT F. WALKER, 
Valuation Committee. 

The latest real-estate transaction in that neighborhood on 
which I have been able to secure the figures is a lease just 
recently made on a piece of property, 60 by 100 feet, directly 
across the street from the property leased from the school 
board by Victor Lawson. A graduated, long-term lease was 
made in this case, in which the average rental for a period 
similar to the Lawson lease is at the rate of $70.17 per square 
foot per year, and in addition to this, the lessees will at the 
expiration of the lease turn over to the lessor valuable improve- 
ments which the lessees agree to make. 

The value per square foot of the school property leased by 
Victor F. Lawson is $70.17; the value on which Lawson pays 
is fixed at $16.67; he cheats the taxpayers on every square foot 
out of a valuation of $53.50; the property just across the street 
from the school property yields its owner in rental per square 
foot every year $3.50; the school-board property leased to 
Victor F. Lawson, more valuable than the other, will yield to 
the school children of Chicago per square foot every year $1; 
which will put in the pocket of Mr. Lawson every year on 
every foot of school ground he occupies $2.50; and will deprive 
the school fund every year and place in the pocket of Victor 
F. Lawson $36,000; adding taxes at the same rate (83 cents per 
square foot) which Mr, Lawson pays on a piece of adjoining 
property owned by him, $11,852; making a total annual theft 
from the school fund and public treasury, which is done under 
cover of his corrupt lease, $47,852. This robbery, during the life 
of his lease, would enrich him and those who succeed to his 
filthy riches, on the basis of present values, $4,067,420. 

I am informed that the books of the board of assessors for 
Cook County show that Victor F. Lawson returns for taxation 
$124,000 worth of personal property. The rate of $5.19 per $100 
of valuation levied upon one-third of $124,000 would yield in 
taxes $2145.18, the contribution of this multimillionaire toward 
the government which protects him and which he in turn robs. 

No one familiar with wealth in Chicago will estimate the 
personal fortune of Victor Lawson below $20,000,000, To be 
conservative and to allow for overestimates let us say he should 
be put down at $10,000,000. The rate of $5.19 per $100 af 
valuation levied on one-third of $10,000,000 would yield in taxes 
$172,999.83. 

Victor Lawson should pay a personal-property tax of $172,- 
900.83. Victor Lawson does pay a personal-property tax of 
$2,145.18. He filches from the public treasury in this way each 
year $170,854.65. 

The Chicago Daily News is known to be the best newspaper 
property in the Middle West with a circulation greater than 
any other two papers in the city combined, making more money 
than the Tribune. Sure I am that it could not be purchased for 
$15,000,000. $ 

The net annual income of the Chicago Daily News Publish- 
ing Co. is conservatively estimated at $1,000,000, which, cap- 
italized at 5 per cent, would represent a valuation of $20,000,000. 
In order to be conservative and entirely within reason, let us 
cut that in two and sày that the property is worth $10,000,000, 
although it is known that it could not be purchased at that 


ice. 
1 5 1911 the rate of taxation in the district in which the Chi- 
cago Daily News is located was $5.04 on each $100 of valuation. 
The value for purposes of taxation is fixed at one-third the 
actual or real value of the property to be taxed. That rate 
levied on one-third of $10,000,000 would have yielded in taxes 
$167,999.98. The board of assessors placed a valuation on the 
Chicago Daily News for 1911 at $893,105. The rate of $5.04 


for each $100 of valuation levied on one-third of $893,105 yielded 
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$15,004.16. It will readily be seen that the difference between 
what the Chicago Daily News should have paid in taxes and 
what it did pay in taxes is $151,995.82, which had to be made 
up by the small and humble taxpayers of our community. This 
year the board of assessors raised the valuation of most of the 
property in what is known as the Loop District of Chicago, in 
which the Chicago Daily News is situated. 

I have here an article from the second page of the Chicago 
Daily News for Wednesday, June 26, 1912, under the headings: 

Big firm values rise. Pera ryt assessment of most of Loop 
concerns. advance. Total gain is $40,000,000. 

It can be seen by a reference to this compilation that the 
valuation of the Chicago Tribune property remains at the fig- 
ures $432,000, which it carried in 1911, while the valuation of 
the Chicago Daily News Co. is fixed at $610,801, or $282,304 
less than the previous year, although, as a matter of fact, its 
value had increased in the meantime. 

The rate of $5.04 on each $100 of valuation levied on one- 
third of $610,801 will yield to the tax fund $10,261.45, which is 
a reduction of $4,724.71 from the amount it paid last year, made 
in the face of an increased value of the property and in the face 
of increased assessment, according to the Daily News itself, on 
other property in the Loop district. Figured on the same basis 
on which the man of small or modest means is assessed in that 
community, it represents a theft from the tax funds on the part 
of Victor F. Lawson, the owner of the Chicago Daily News, of 
a sum of $157,738.53 each year, which must be furnished by 
others who are not fortunate enough to own a powerful and 
corrupt newspaper through which tax officials can be brow- 
beaten and intimidated. The method by which these daring 
daylight holdups are conducted is shown in the facts surround- 
ing the taxation of the palatial home of Victor F. Lawson on 
the Lake Shore Drive, Chicago's most exclusive and aristocratic 
residence district. I have here a photograph [exhibiting photo- 
graph] showing the four-story mansion, said to be constructed 
from material imported from abroad, and worth, as it stands, 
not less than $1,000,000. Charles Fay, the managing editor of 
the Daily News and Lawson's right-hand man, boasts all over 
Chicago that Victor Lawson’s mansion on the Lake Shore 
Drive is worth $1,500,000. In 1909, while the building was in 
course of construction, the property was assessed by the board 
of assessors at $203,185, being the sum of the assessment of 
$128,185 on the lot alone and $75,000 on the partially con- 
structed building. Whey the assessment was made in 1910, the 
building had been finished, and the assessment levied for that 
year was $128,185 on the lot and $293,000 on the finished build- 
ing. The rate of taxation for that year in the district in which 
the residence is located was $4.88 on ench $100 of valuation. 
That rate levied on one-third of $421,185 yielded $6,851.27 in 
taxes, which, it appears, was paid by Mr. Lawson that year. In 
1911 there was a readjustment of the rates of taxation for the 
city of Chicago, under which the rate for that district was in- 
creased to $5.19 on every $100 of valuation. At the increased 
rate this property should have yielded $7,286.50 in taxes. Im- 
agine, if you can, the consternation and surprise which was 
occasioned when it was found upon investigation that this 
magnificent property had been assessed for last year by the 
board of assessors at $1,000, which yielded the munificent sum 
of $17.32 in taxes! In order that it could not be said that this 
is manifestly an error, I have here on exhibit a photographie 
copy of the receipt issued by the county collector for the pay- 
ment of these taxes and in which is a description of the 
property. 

Now, let me give you an idea of the power of these men, the 
control they bave over public officials, and the reason for their 
determination that no man shall hold office anywhere in Thi- 
nois except those who are the subservient tools of the trust 
press of the city of Chicago. When this outrage was un- 
eovered and brought to the attention of the citizens of Chi- 
cago, Mr. Lawson and the tax officials owned by him throngh 
his paper offered an explanation in the columns of the Daily 
News, to which was attached the signatures of Walter B. 
Schmidt, president, and W. H. Weber, secretary, of the board 
of assessors of Cook County, stating that in 1909 the land and 
buildings were assessed at $203,185, and that for 1910 the same 
property was increased to $421,185 through an error and without 
any notice to the owner. 

I have already shown that the assessment on the land was the 
same for the years 1909 and 1910, and that in 1900 tho assess- 
ment of the building was placed at $75,000 because it was only 
partially constructed, and that in 1910 the building had been 
finished and was assessed at $293,000. On looking over the 
records in the office of the board of assessors the original esti- 
mate of the value of the improvements, made by the architect 
expert of the board of assessors, was found, and I have here a 


1912. 


photographic copy of it [exhibiting photograph]. This shows 
the value of the completed building, at 50 cents per cubic foot, 
to be $237,278; the barn, at 20 cents a cubic foot, to be $26,400; 
and the iron and granite fence is yalued at $30,000, the sum of 
the improvements being $293,678. Down in the left-hand corner 
in large figures is the sum of $293,000, with the initials of “ S. P. 
Norman, architect expert,” immediately below, and below his 
initials is the initial “ K.” At the bottom of the sheet appear 
the letters and figures “ O K, 1910, C. H. K.,“ showing that Charles 
Kruichkoff, the chief clerk of the board of assessors, upproved 
the assessment of the improvements at $293,000 for the year 
1910. 

In the statement which Mr. Victor F. Lawson required the 
president and secretary of the board of assessors to issue it was 
stated. No improvements have been made to justify the in- 
crease.” This statement was made in the face of the fact that 
had been brought to the attention of these officials by their 
architect expert and had been approved by the chief clerk of 
the board of assessors as correct, that a residence had been 
built on that lot which, at the nominal price of 50 ceuts per 
cubic foot, was worth nearly a quarter of a million dollars. 

It was further stated by these sworn officials that Mr. 
Lawson had paid the 1910 assessment “on the condition that 
the assessment would be reduced by an amount equal to the 
increase made in 1910 through error.“ Everybody knows that 
if Mr. Lawson had a valid claim against the beard of assessors 
of Cook County for overtaxation, his remedy would have been 
to apply to the courts for an order reimbursing him for the 
excess paid. Mr. Lawson knew that the assessment of $421,185 
did not represent one-half of the value of his residence. He 
also knew that if he went into court he would have to raise his 
right hand to his God and state under oath the true value of 
the property or be liable to the pains and penalties of perjury. 
So he took a course involving less danger to himself in having 
the tax officials violate their oaths of office and become liable 
with him to a term of imprisonment for 12 months in the 
county jail for their unlawful acts. The laws of Illinois pro- 
vide: 


On or before the 1st day of June in each year, other than the year 
of the quadrennial assessment, the assessor shall determine the amount, 
in his opinion, of any change in the value of any tracts or lots of land 
by reason of any injury to, alteration in, or addition to the improye- 
ments thereon since the ist of April in the preceding year and prior 
to the Ist of April in the current year, and add to or deduct from 
the assessment 3 setting down the amount of such change 
in a proper column in the assessment books. The value of lands and 
improvements shall be separately fixed and shall in any assessment 
made hereafter be set down in separate columns in said a r’s books. 
The assessors shall not in any year, except the year of the quadrennial 
assessment, change the valuation of any real estate or improvements or 
the division thereof except as above provided in this section: Provided, 
however, That if at any time before judgment or order of sale therefor. 
the said assessors shall discover an error or mistake (other than errors 
of judgment as to the valuation of any real or personal property) in 
any assessment of any property belonging to any person or corporation, 
they shall e to the person or corporation erroneously assessed a 
certificate setting forth the nature of such error and the cause or causes 
which operated to 3 the same, which said certificate, when prop- 
erly indorsed by the majority of the board of review, showing thelr 
concurrence therein and not otherwise, may be used in evidence in any 
court of e jurisdiction; and when so introduced in evidence 
such certificate shall become a part of the court record and shall not 
be removed from the files esep on an order of the court. (Sec. 308, 
ch. 120, Revenue Laws of Illinois. 

If two or more persons conspire either to commit any offense against 
the State of Illinois, or any county, incorporated city, village, town, 
or township thereof, or to defraud the State of Illinois, or any county, 
incorporated city, village, town, or township thereof, in any manner or 
for any purpose, and one or more of such parties do any act to effect 
the object of the conspiracy, all parties to such conspiracy shall be 
liable to a penalty of not less than $100 and not more than $5,000, 
and to be imprisoned either in the Nor bane nar A county jail for an 
period not exceeding two years * . (Sec. 46a, ch. 28, Crimh 
nal Code of Illinois. 


Did he secure the affidavits? Did he go to the board of 
review? Did he go into any court of record? No; he went to 
the assessor’s office. He went to the place where were the 
men whom he owned. Then what was the result? That which 
was more than $6,800 the previous year—and I have a photo- 
graph of the receipt—the next year was $17.32. That was the 
sum of the taxes on the palatial home of Victor Lawson. 
Would any man think just by one glance at that photograph 
[exhibiting photograph] that that property is worth only $1,000? 
Will Senators observe this mansion on which the tax assessors, 
in violation of the law, changed the records so as to make the 
taxes not $7,200, but $17.327 

Now, let us follow them just one step further. The Daily 
News property is worth no less to-day than it was a year ago. 
Then it was assessed at $893,105. They report in their own 
paper this year that it has been reduced nearly $283,000, which 
will save Victor Lawson in cash, when he pays his taxes next 
year, $4,700. In other words, when they make him pay taxes 
on his home they take it off his newspaper, and as he is the 
sole owner of both properties, by that juggling of figures and 


XLVIII——559 


CONGRESSIONAL RECORD—SENATE. 


8895 


manipulation of books he will have a saving this year of $1.400 
over last year, even though he paid only $17.32 on his residence. 

For a number of years Victor F. Lawson, through his Daily 
News, before each primary and general election has issued 
instructions to voters a day or two. before elections how they 
should mark their ballots and for whom they should vote. 
These instructions are given with an air of disinterestedness 
and a noisy proclamation that the Daily News is acting in behalf 
of the people. Among other recommendations previous to the 
primary of April 9, 1912, a reference is found in the issue of 
April 6 to the candidacy of Charles Krutchkoff and Walter E. 
Schmidt for nomination as members of the board of assessors 
for Cook County. Victor F. Lawson gave these instructions in 
the columns of the Daily News: : 

Their good services in the assessor's office entitle Charles Krutchkof 
and Walter E. Schmidt to the confidence of the Republican voters. 

Good services in the assessors office! Victor F. Lawson 
knew whereof he spoke when he had that recommendation 
printed in his newspaper. Through the good services” of 
these officials he knew that he was confirmed in the possession 
of $157,738.53 every year they could be kept in office which he 
should rightfully pay into the public treasury as taxes on the 
very institution through which he controlled and corrupted 
these officials. 

He also knew that if his Lake Shore residence was assessed 
at anything like a fair valuation it would go on the assessor's 
books at not less than $1,000,000 and would, at the rate of 
$5.19 on the $100 valuation assesssed on property in that dis- 
trict, levied on one-third of $1,000,000, yield $17,299.98 instead 
of $3,514.08 per year, unlawfully secured through his conspiracy 
with officials of the board of assessors to defraud the people 
and loot the public treasury. He also knew that these officials 
were aiding him to withhold from the tax fund $170,854.65 each 
year that would be paid into the fund on his personal property 
if Victor Lawson should be assessed as the humble citizen of 
ordinary means is assessed in Chicago. A total of $342,379.08 
in the pocket of Victor Lawson through the good services” 
of his trusted officials on the board of assessors. Why should 
he not recommend them to the dear people, so they might be 
kept in office to protect his loot and pelf? 


VICTOR F. LAWSON. 


According to his own estimate a philanthropist and publie- 
spirited citizen whose slogan is “ Common decency.” 

According to the black record on the tax books of Cook 
County, a hypocrite and a thief. 

He cheats the taxpayers each year in dodging taxes on his 
Daily News $157,788.53. He filches each year on his home 
$13,785.90. He withholds from the tax funds each year out of 
what he should pay on his personal property $170,854.65. He 
will take from the school children and from his much-talked- 
about “little red schoolhouse” during the life of his corrupt 
lease, each year, $47,852. With a sanctimonious air and with 
hypocritical phrases in his newspaper about good citizenship 
he is corrupting public officials and stealing annually $390,231.08. 

Victor F. Lawson, the little red schoolhouse man, the man 
who preaches morals and virtue and wants to drive corrupt men 
out of public life! TA 

And what would be the net result of all this? John Way- 
man is the State’s attorney of Cook County, and if he did his 
duty as he would do if WILIAM Lornmrer was the transgressor, 
Krutckoff, the chief clerk in the assessor's office, and Victor 
Lawson would be—and I want the Senator from Missouri [Mr. 
Reep] to hear this—if John Wayman, the State's attorney 
in the city of Chicago would treat Victor Lawson as he would 
treat WILLIAM Lorimer if the latter were the transgressor, 
Victor Lawson and Krutckoff, the chief clerk in the assessor's 
office, would be in the penitentiary to-day for conspiracy to 
commit fraud, and so that man should be where the Senator from 
Missouri suggests, and he would be if we had a State's attorney 
who was not owned by the trust press of the city of Chicago. 

It may be said that this is an indictment against a public 
official in my own home town. But it is not idle talk. This is 
not reckless language. The records are here, and I have photo- 
graphs of them. 

But Victor F. Lawson knows that he is not in danger as 
long as John E. W. Wayman is State’s attorney of Cook County. 
The newspaper trust of Chicago has owned the State’s attorney 
of our county for the past 20 years, and as long as it continues 
in this ownership they may continue plundering the public 
treasury indefinitely and with impunity. 

These men are not alone in this conspiracy. We have a gov- 
ernor in our great State who had a hand in this from the begin- 
ning. But it is not fair to charge men with entering into a 
conspiracy of this kind unless it can be shown, and shown by 
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the records, that they are so constituted morally that they are 
capable of such deeds. 

Gov. Deneen was the prosecuting attorney in Cook County 
from 1896 until 1904. The salary of that office is $7,000 a year; 
in the full two terms, $56,000. In addition to this he was enti- 
tled to $5 for each conviction for a misdemeanor and $20 for 
each conviction for a felony. The fees should have been turned 
into the school fund except where they were used to pay for 
the convictions secured in the office. The law provides that the 
State's attorney shall render an account annually. Deneen did 
not render his account until the end of the eight years. At the 
end of the eight years he notified the school board that all 
together he had coilected in fines and forfeitures $243,775.82, 
and that he had retained every dollar of it. And how? 

When a man was indicted, he was indicted for as many 
counts as the law would permit; and when he was tried and 
convicted, the school fund was charged up with a conviction on 
every count in the indictment. In other words, the counts were 
20; the conviction 1; he was entitled to $5, and he took $100. 

I will give you a few samples of this, with the numbers of 
the cases, which can be found in the records of Cook County, in 
the county clerk’s office. 

Under general No. 49969 four men jointly indicted pleaded 
guilty to bookmaking. They were fined for so doing. Charles 
S. Deneen, in making his report to the county court, had that 
number appear 80 times in his report of that year and collected 
$400 for that plea of guilty for four men so jointly indicted. 
The number should have appeared four times; he should have 
collected $20—a steal of $380. 

Under general No. 49970 six persons were jointly indicted and 
one had his prosecution abandoned. The others pleaded guilty 
to bookmaking and were fined. That number appears 100 times 
in the report of Charles S. Deneen for the year 1897, and he 
took out of the funds in his hands $500 to pay himself for those 
five convictions. The number should have been reported five 
times and collected $25—a steal of $475. 

Under general No. 56315 twelve persons pleaded guilty to a 
conspiracy to throw a concern into the hands of trustees. 
Deneen, himself, through his assistants, had the case stricken 
off without judgment ever being entered or punishment in- 
fiicted. In his report of the year 1899 that number appears 
119 times, and he took out of the funds in his hands $595 to 
pay himself for that case in which no conviction was had. He 
should not have taken one dollar in these cases. 

Under general No. 56151 several persons were charged with 
keeping a bucket shop. All of them were let go, but two pleaded 
guilty, and that number appears in his report 62 ‘times and he 
collected $310 for those 2 convictions. The number should have 
been reported only twice and he should have collected Sio—a 
steal of $300. 


On these four cases he collected in fees $1, 805 
On these four cases he was entitled to___-____________________ 55 
On these four cases he robbed the school fund of——-—---- 1, 750 


How does this money get into the school fund? The law of 
our State provides that when a man is convicted of gambling 
for the first offense he shall be fined, for the second offense he 
shall be sent to jail, and for the third offense he shall be sent 
to the penitentiary. 

Let me tell you how he worked it. One man was tried on the 
2d of April, 1903. The number of his case was 62481. Again, 
on September 16, 1902, he was tried in case No, 70047. The 
first time there was a 5100 fine. The second time, when he 
should haye gone to jail, there was a $100 fine. Again, on 
September 22, 1903, he was tried for the same offense, the 
number of the case being 70379. That time he should have 
gone to the penitentiary, but again there was a $100 fine. Then 
there are two other cases against the same individual on two 
separate occasions, or in all five convictions. After the second 
conviction he should have served a term in the penitentiary. 

Ezample of tivo cases against gamblers. 
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This money goes into the school fund, so that in the cases 
where boys and men are sent to the reformatory at Pontiac 
and to the penitentiary in Joliet and no costs are paid into 
court, Mr. Deneen had in his strong box this $500 that be- 
longed to the school fund, and he applied against those convic- 
tions as much of each of those $100 fines as was necessary to 
consume all of the $243,000 at the expiration of his term, 

It has been said in our State that the supreme court has 
passed upon the case, and that the court said he was entitled to 
the fees. But the question of the fees of Gov. Deneen and his 
right to retain them has never been questioned in any court, in 
the State of Illinois. No court in the State, no officer in the 
State, has ever examined into that question, and nobody can 
truthfully state that under the law he is entitled to that money. 
If the question is ever taken to the supreme court of my State 
it will say that he is entitled to $5 for every conviction for a 
misdemennor and $20 for a conviction for a felony, and the 
balance should go to the school fund of Cook County. So that 
if Gov. Deneen had not padded his reports and had them at- 
cepted—and they ure now in the vaults of the county clerk's 
office, never haying been examined by anybody cxcept the law- 
vers who made this investigation for me—and had only his fair 
share, he would have had less than $40,000 and the school fund 
would have had more than $200,000. 

When will the day come that it will be paid in? I can not 
tell, and it may never be paid in; but I hope some day the 
people of my State will come to know the truth. When they 
do, they will rise up in their might and put a man in the county 
clerk's office who will go through those records and make Gov. 
Deneen pay into the school fund $200,000 that he now has, 
which no more belongs to him than this building belongs to me. 

In order that he who runs may read, I present herewith a 
tabulated statement showing the work of— > 


THE CHICAGO PLUNDERBUND. 


The Tribune— 
Steals out of just tax on enpital $160, 743. 40 
Steals out of overcharge on rent to board of educa- 
TLO a eda Prat DOYS mm. OLY — — 17, 500. 00 
Steals out of just payment on ground rent 71, 331. 00 
The oat News (Victor F. Lawson)— 
Steals out of just tax on capital 157, 738. 53 
Steals out of just tax on his mansion 13, 785. 90 
Steals out of just tax on personal p — UA 170, 854. 65 
Steals out of just payment on ground rent 47, 852. 00 
Total annual loot of Plunderbund 639, 805. 48 
School fund and taxes on schcol land— 
Robbery by Tribune under corrupt lense . 6, 500, 000. 00 
Robbery by Daily News under gor 3 lease RIInet 4, 067, 420. 00 
Robbery by Charles 8. Deneen, withheld fees 


00, 000. 00 


Total of toll levied by Plunderbund on school 
t system of Chieng 10, 767, 420. 00 

Ordinarily I should not have taken up the time of the Senate 
in discussing these men. It is not a part of this case; thst is, 
it is not evidence as to whether or not I am entitled to a seat 
in this body. As such evidence it is not worth the snap of a 
finger; but I felt that the Senate should know something about 
the character of these men and the motives moving Goy. Deneen, 
Mr. Lawson, and the McCormicks and the Pattersons of the 
Tribune, so that you might judge whether men of that type would 
steop to destroy a man and drive him out of public life as they 
have tried to drive men whom they never have succeeded in con- 
trolling. These men have controlled every important public 
office in Cook County and every man in Cook County who held 
an important public office during the last 25 years except only 
one. Only one man has dared to stand against them, the late 
Carter H. Harrison. They followed him as relentlessly as they 
have followed me until men came to look at him and upon him 
as one of the vilest characters in the city of Chicago, which 
resulted uitimately in his assassination by an insane man. 
They have these public officials as servants. 

There is Herman H: Kohlsaat, editor of the Record-Heralf. I 
wish I could feel toward all my fellow men and about them as 
does the Senator from Vermont [Mr. DILLINGHAM] toward 
H. H. Kohlsaat. He was never more mistaken in a character in 
his life. The only difference between Kohlsaat and the balance 
of them is that he does not always own the power that he 
wields, so we have occasional intermissions between the periods 
in which he may assassinate public characters. 

But we now have H. H. Kohlsaat, manager of the Record- 
Herald. He once managed the Chicago Inter Ocean. At that 
time he came to Washington and delivered the delegation of 
the State of Illinois in the Republican national convention to 
Benjamin Harrison. The people of my State in a large majority 
were in favor of Blaine. I went to the convention as a dele 
gate and proceeded to work to secure votes for Blaine, whom 
I had never seen in my life and who did not know who I was. 
Because Kohlsaat had delivered us body and soul and found me 
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working for Blaine, he sent his messenger, a reporter on the 
paper, to me with this instruction: “ Vote for Blaine if you will 
yourself, but if you do not stop working for him, when we go 
back home I will drive you out of public life in the State of 
Ilinois.” 

That was a little over 20 years ago. When we returned he 
proceeded to carry out his threat. He sent his men into the 
neighborhood in which I lived, and they went to the grocers, 
the butchers, the bakers, and the landlords to find out whether 
LORIMER cheated anybody out of anything. From that day until 
this he has never failed to grasp every single opportunity af- 
forded him to destroy LORIMER. 

It is this combination of men who from the beginning have 
been behind this prosecution. This combination of men com- 
plain only because they can not own LORIMER. Long, long ago 
could I haye been the white-haired boy if I had climbed the 
steps of the offices of the Newspaper Trust editors and bent my 
knee at their bidding, become their subservient tool, and helped 
them to plunder the public treasury in the State of Illinois, 

Their power does not stop there. These are the old partners 
of Victor Lawson, Melville E. Stone, the manager of the Asso- 
ciated Press, and Frank Noyes, of this city, president of the 
Associated Press, who once managed the Record-Herald in 
Chicago for Victor Lawson. This combination of trust news- 
paper editors, working to destroy and controlling absolutely the 
fountains of information, haye sent broadcast to the world 
distorted statements even more mislending than have been 
uttered upon the floor of the Senate, and failed to send out the 
truth when the truth was learned, in order that they might 
poison the public mind. In Illinois? Oh, no; not in Illinois. 
In Illinois whenever the question of the integrity of LORIMER 
has been raised and fought out among the people they have been 
vanquished; but from Maine to California, where Senators live, 
they have been creating an impression that the most vile 
creature God ever placed upon the face of the earth holds by 
bribery a seat in the Senate. 

These men have not only poisoned the fountain of truth but 
the minds of the people of the country, and even of Senators 
of the United States, Senators to-day sitting in this body. One 
Senator just a few days ago asked the question, Have not the 
people had an opportunity to know? Have they not read it in 
the columns of the newspapers? Do they not know the facts? 
Oh, how much is the Senator in error! How much he is in 
error is attested by his own speech on the floor of the Senute. 
I call his attention to his own words, and I place no construc- 
tion upon them. He said: 

I am reminded, too, of the case of Mr. C. F. Wiehe, who I believe the 
evidence shows was advised by Mr. Edward Hines to get out of the 
State of Illinois because the grand jury was in session. 

Then he said: 

The wicked generally flee when the grand jury is in session. 
Is nothing that hurries them up like a grand jury. 

I do not believe the Senator intended to misstate the record, 
but it is a fact that there is not one line in the record, there is 

not one word in the record, there is not one syllable in the rec- 
ord which justifies that statement. There is something in 
the record in which Mr. Wiehe is connected, telling others to go 
out of the State, but not of Edward Hines instructing Mr. 
Wiehe to go out of the State. I charge the Senator with noth- 
ing except that he secured his information from a source that 
was not reliable. If that can be stated about a Senator of the 
United States, a Member of this body to-day, who thinks he 
knows enough about the case to make a speech on the subject, 
what can be the opinion of the people of the country? 

That is only a sample. But we have another sample of it 
here, an utterance of the Senator who took his seat just before 
I rose. Let me read that to you. He said: 


I call attention, sir, to his testimony— 
Referring to Edward Hines— 


In it Mr. Hines declared not that he engaged in this matter as a 
common Republican, a rank-and-file party man, but that he went from 
Washington— 7 

Now, mark this 


he went from Washington to Chicago and to Springfield as the envoy 
extraordinary and minister ig tentiary of the President of the 
United States and of Nelson W. Aldrich. 


The effort of the men prosecuting this case has been for 
months to prove that Edward Hines had been in Springfield. 
But every member of the committee, those of the minority as 
well as those of the majority, will agree that the testimony in 
the record or that the testimony given before the committee 
demonstrated the fact that Edward Hines never was in Spring- 
field during the senatorial election. He had not been there for 
three years prior nor until two years subsequent, when he was 
subpeenaed as a witness before the Helm committee. 


There 


` 


Oh, how far-reaching is this trust press! Oh, how did it 
poison the minds of Senators—Senators who did not hear the 
testimony ! 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Illi- 
nois yield to the Senator from Missouri? 

Mr. LORIMER. -Very gladly. 

Mr. REED. I do not want to interrupt the Senator, but it 
is a question of the record, and I do it in the kindliest manner. 
I want the Senator to know my authority for my statement. 
I am reading a copy of the transcript of the testimony of Mr. 
Hines, and I will be glad to cite the Senator to the page: 


That was some time in April. He left in a day or two for Spring- 
field. Then Senator Aldrich came to me and told me that President 
Taft was very anxious to have Congressman Lorimer become a candi- 
date and do all he could to be elected at the earliest date possible; that 
the tariff bill—so-called Payne-Aldrich tariff bill—was then up in the 
Senate, and that it was very necessary to have a Senator from Illinois 
elected at the earliest possible date. He asked me if I would not imme- 
diately get into communication with Congressman LORIMER over the 
long-distance telephone and impress upon his mind that the President 
5 to have him become a candidate and do all he could to be 
elected. 

He then tells about telephoning to the Senator. Then he adds, 
further on—I am not reading all the testimony— 

I think just a very short time prior to his election Senator Aldrich 
came to me and stated that the President was very nervous about the 
situation in Illinois; that he had been notified or had been advised 
that the legislature would adjourn without electing a United States 
Senator; that they were very anxious to have a Republican elected 
from Illinois and wanted me to see Congressman LORIMER and see if 
he could be elected Senator from the State before the legislature ad- 
soanen They asked me to take the train and go to Springfield and 
mee m. 


A little further on he states: 


Then, as I stated, I telegraphed e e 
leaving Washington for Springfield or ea I arrived in Chicago 
in the morning that he was elected. I got off the train and went over 
to the bank and telephoned him on the long-distance telephone and told 
him I was going down to E JE e to see him and to carry the mes- 
sage to him from the President to impress upon those in Springfield 
that the administration wanted him to be elected United States Senator 
at the earliest possible moment. He told me I could save time and 
accomplish the same purpose if I would call up Gov. Deneen on the 
long-distance telephone and acquaint him with the message I had from 
the President. 

Now, it was from that transcript, together with other eyi- 
dence, that I made the statement that he did not claim to go 
as an ordinary citizen, but that he went as a special representa- 
tive to Chicago, and I believe I did use the term “and Spring- 
field.” If there was any inaccuracy in saying “and Spring- 
field ” I withdraw it, but I want to disabuse the Senator’s mind 
of the idea that I got this from the newspapers. I think on 
reading that one would naturally infer that Mr. Hines was just 
what 1 said he was. 

Mr. LORIMER. That is what they have tried to show dur- 
ing this whole controversy, that Hines went to Springfield, 
and that when he went there he went with a bag of money. 
I did not charge the Senator with knowingly misstating the 
record. Even if the record is as the Senator has stated it, the 
members of the committee will bear out the statement I made 
that all the testimony goes to show that Edward Hines was 
not in Springfield. 

But that, Mr. President, is not the worst result of the lies 
printed by these newspapers. Here I have the testimony of a 
Senator of the United States, one who sat as a judge on the 
committee. Here js the testimony of his opinion of LORIMER 
before he came to the United States Senate. This is from the 
Register and Leader, of Des Moines, Iowa, in its edition of 
Sunday morning, April 16, 1911. It quotes Senator Kenyon 
under the headline Would Oust LORIMER.” This was after 
Senator Kenyon was elected. At home, in his own town, on 
April 15, 1911, at a reception given him by his constituents, in 
addressing them he spoke as follows: 

I want to take you into my confidence further on one proposition. I 
have studied to some extent. the record in the investigation of Senator 
Lorimer. It is my conviction that the investigation shows a general 
scheme of fraud and corruption sufficient to vitiate his election. Noth- 
ing is more essential to the perpetuity of our national life than purity 
in elections. I say to you that I shall vote, if ever given an oppor- 
tunity—and it is my judgment that the case should be reopened— 
to oust from the Senate the gentleman who seems to have profited, 
whether knowingly or not, by such general scheme of fraud and cor- 
ruption, and if the people of Iowa do not indorse my vote on the subject 
I will be glad to resign my position and settle down upon my farm. 

A Senator elect of the United States, soon to be a Member of 
the Senate, announces to the people of his State that if given 
an opportunity he will drive a Senator from the Chamber! He 
said he had studied the record to some extent. I blame no 
Senator for holding that opinion if he has not studied the 
record, but I do say to Senator Kenyon that when he thought 
the case should be reopened, when he was convinced that he 
should yote to oust the Senator from Illinois, the part of de- 
cency at least should have impelled him to keep his already 


LORIMER that I was 
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settled purpose to himself, knowing that he would ultimately 
occupy the solemn position of a judge. 

The Senator from Montana [Mr. Myers] says that the people 
are well informed. Was the Senator from Iowa well informed? 
Nobody will charge Senator Kenyon with illiteracy; no man 
will say that his mind is not keen enough to distinguish right 
from wrong; but it appears that he has not yet discovered that 
it was wrong to make that statement before he walked into 
this Chamber as a Member of the body. 

Mr. President, I desire to invite the attention of the Senate 
to a miserable lie resorted to on the part of these newspaper 
owners to destroy Lorimer; and, if it is in order, I will ask the 
Secretary to read an editorial published a few days ago in the 
Chicago Inter Ocean, which I send to the desk. 

The PRESIDENT pro tempore. In the absence of objection, 
the Secretary will read, as requested. 

The Secretary read as follows: 

[Editorial printed in the Chicago Inter Ocean Saturday, July 6, 1912.) 
A STATEMENT. 
PROGRESSIVE HEADQUARTERS, 
CLUBROOM 6, CONGRESS. HOTEL, 
Chicago, June 27, 1912. 
EDITOR. 
Dzar Sm: You will note that since the Republican national conyen- 


tion only one Chicago ne per—Senator LORIMERS Inter Ocean—has 
come ont in support of 3 25 The inclosed clippings Indicate the atti- 


tude of the press in this 
Yours, truly, MEDILL MCCORMICK. 

Because the foregoing communication has been sent out broadcast. for 
the threefold purpose of depreciating the Inter Ocean, President Taft, 
and Senator LORIMER, we herewith state that the ou aS of stock in 
this newspaper s owned and possessed by George W. Hinman, and 
George W. Hinman alone, and that Senator LORIMER docs not now own 
and never has owned, directly or indirectly, a single dollar's worth of 
interest in the Inter Ocean. 

We apologize to our readers for dignifying the falsehood in question 

this editorial reference, but we take it that some recipients of Medill 

eCormick’s letter might otherwise believe it, not realizing that it 
came from an alcoholic little cad who haunts sanitarlums between do- 
banches and whose pus-fed face for months turned men in disgust from 
his lunch table caused them to avold even the tableware which 
toea 8 degenerate looks as respectable on paper as that of a 
gentleman, and therefore we are compelled in this case to treat it, not 
as it is, but as it appears to be. 

Mr. LORIMER. Mr. President, that is a sample of the stories 
of my ownership of the Chicago Inter-Ocean circulated by the 
McCormick family. Circulated among whom? Circulated 
among the very men who are to vote on my case, and for no 
other purpose than to convey to Senators in this Chamber the 
impression that the news items and the editorials of that news- 
paper criticizing their public actions were inspired by LORIMER. 
A Senator sits in this Chamber who years ago was a warm 
friend of mine, but who of recent years, and especially since 
he arrived in the Senate, has been as cold toward me as marble. 
For a year or two I haye realized what was running through 
his mind. 

The Inter-Ocean is a stalwart Republican newspaper; it is 
a constitutional, representative, anti initiative, referendum, and 
recall Republican newspaper. In the Central West much senti- 
ment has been built up in favor of destroying the institutions 
of our country, and that paper has opposed not only those so- 
cialistic theories of government but the men who advocate them, 
and has treated them, to some extent, as other newspapers 
have treated public men; and Members of this body have held 
the opinion that I was the owner of that paper and that I was 
trying in season and out of season to destroy their political 
influence. This is just a sample of it, 

Let me say to you, Senators, that if yeu think you are pro- 
tected by the friendliness of the editors of the trust press in 
driving me from this Chamber and that they will in turn aid 
you in achieving your political ambitions—you may haye my 
name stricken from yonder roll, you may instruct the door 
tenders that Lormarer may no longer enter here, but you never 
can change the solemn judgment of the Senate of the Sixty- 
first Congress in its decision of my right to a seat in this 
Chamber—but when you have driven me hence and I am for- 
gotten, and the case of Lorrmes is no more talked about, oh, 
beware, the guillotine will be there for you as it is here for me 
now, whenever you fail to bend your knees to the trust press 
of this country. It will not stop with Lorimer, but will go on 
and on until no man dare say that his life is his own. Drive 
me hence, and in future years take the consequences of putting 
absolutely in control of this Government the vile, vicious, venal 
trust press of the country. 

The Senator from Indiana [Mr. Kren], in his statement of 
his views of the case a few days ago, referred to an incident 
that occurred in Illinois a few years ago, and he used this lan- 
guage: 

I want to call attention to an incident related in Gov. Lates's testi- 
mony, which I think is really pathetic. I will not take the time to 


read it. I think I can state the substance of it. I have it here. 
testifies that the Ps Spend of the Illinois Legislature, whose name was 
Milter, who was his personal friend, came to him in 1903 and told 
him he had been offered a bribe of $200,000 to expedite the passage of 
the notorious Mueller bill; that on the governor’s advice he publicly 
exposed the offer to the legistature, whereupon the house appointed an 
Investigating committee and put Miller on trial and censured him for 
5. 170 5 the dignity of that body. (Kern's speech, pamphlet form, 


He 


And he held that up as an offense which should be abhorred 
and denounced by all decent men; but the driving of Miller 
from the speaker’s chair, persecuting him, and driving. him to 
his grave was the result of the effort of the newspaper trust 
of Chicago to pass the Mueller bill in the General Assembly of 
the State of Ilinois, granting a perpetual franchise to the 
street railway companies. The Senator from Indiana probably 
did not know the truth; he did not know the facts. There was 
a riot in the house that day; the speaker was driven from his 
chair, and Gov. Deneen was among the men who led the riot. 

Senator KERN, it would be well when, in an attempt by infer- 
ence to cast additional suspicion on the right of LORIMER to a 
seat in this body, you make statements affecting the reputation 
of the Illinois Legislature, to look well to the truth before you 
state your suspicions, 

To give you an idea as to how far these trust-press editors 
have gone, I shall read a letter that I received a few days ago 
from a friend in Chicago, referring to a conversation he had 
with Andrew Lawrence, editor of the Chicago Examiner, the 
Hearst morning paper of that town: 
rain | win e CHICAGO, ILL., July 5, 1912. 


United States Senator from Illinois, Washington, D. C. 


My Dear Suxaron: It occurred to me that at this time I should 
again repeat to you a conversation which was had be 
Lawrence, editor of the Chicago Examiner in Chicago, and myself, 
aboard the Pennsylvania train en route to Washington, just prior to 
the time when the Senate passed the resolution ordering a reinvestiga- 
tion of your election. As you will no doubt remember, when I first 
repeated this conversation o you, you were impressed with the fact 
shat eg Lawrence's remarks clearly showed the attitude of the press 

ward you. 

Mr. Lawrence told me that there was absolutely no hope of your 
retention of your seat in the Senate; that the newspapers were in 
absolute control, so far as the vote on your case was concerned, and 
that they would surely haye Ser thrown out of your seat. He said, 
further, that Senators would compelled to vote against you regard- 
less of the evidence or merits of the case, because of the fact that 
their actions would be controlled by the newspapers. He tried espe- 
cially to impress me with the fact that, although many Senators per- 
sonally might belleve In the Integrity of your election and would there- 
fore naturally desire to vote for you, still on account of the control of 
the newspapers would not dare to do so. 

When I expressed to him my doubt as to the probability of a second 
investigation of your election being voted by the Senate, he said that 
the second investigation was already assured, as the newspapers had 
enough votes to force it through. I can assure you— 


And then he goes on to say what the people of Illinois think 
about this matter. It is signed David L. Frank. 

William Hearst’s American and Examiner of Chicago, with 
all the influence of those papers over this land, declared before 
the resolution was passed to appoint a new committee that it 
would be passed and that Lontun would be driven from the 
Senate of the United States. For what reason? On the merits 
of the case? Because Senators understood the testimony? 
No; the papers said because they themselves had the power to 
make them yote the way they wanted them to vote. Hearst, 
Lawrence, Lawson, the Pattersons and McCormicks of the Trib- 
une, Herman Kohlsaat, the hired man of Victor Lawson and 
the editor of the Record-Herald—these are the men who are 
responsible for the sentiment in this country to-day, and it is 
with that sort of prosecution this investigation was approached. 

Oh, if it be true, as stated in that letter, what man can es- 
cape? If it be true, as stated in that letter, of what consequence 
is it to prove that Lontuxn is not here as a result of corrupt 
methods and practices? 

The Senator from Michigan [Mr. Smrru] said the other day 
that that was not so; that the men in this Chamber would vote 
on their convictions; but in the last Senate a Senator-elect 
from a great State approached an outgoing Senator and pleaded 
with him to vote against Lorruer. The Senator asked, Have 
you ever read the record?” He said,“ No; Ihave never read the 
record, but the public sentiment of my State and your State 
demands it.” That Senator will vote to turn me out. 

Another Senator elect was here in this Chamber at that time. 
He expressed a wish that he might be here to vote on the case 
in order to turn Lormrer out, and he admitted that he had 
never read the record. 

Mr. President, I think that if the case were properly under- 
stood, Senators would not vote to turn me out, or at least, not 
all of them, because of their fear of the trust press, or because 
they have read the lies daily published in the trust press of 
the country for the last two and a quarter years. They have 
not read the record, but they will vote as their constituents 
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back home believe they should. I do not blame the constituents 
for so believing; but I can justly criticize a Senator for not 
knowing the record. I can justly criticize a Senator for not 
knowing the record, but not his constituents; I do not blame 
them for demanding that Lormrer shall be driven out of this 
body; but I haye.a right, as a Senator from a sovereign State, 
with a title to my seat as clear as the title held by any other 
Senator in ‘this body to have Senators know the record from a 
careful study of it before they pass judgment in this case. 

I have another letter here—and this is the last one I shall 
read—adding to the statements I have just read about these 
newspaper editors. This was written by a man who is secretary 
of the Illinois Tax Reform Association, Maxwell Edgar. Let 
me tell you before I read the letter who Maxwell Edgar is. 
The International Harvester people in Chicago, like the Tribune 
and the other newspapers to which I have referred, were also 
robbing the public treasury, and Maxwell Edgar organized an 
association to see to it that tax dodgers should pay their fair 
share of the taxes. Among the first against whom he started 
prosecution was the International Harvester Co.; and at ‘the 
end of a long drawn-out fight, they were compelled to pay into 
‘the public treasury of Cook County $500,000 in back taxes and 
their taxes for the future were raised from $15,000 a year to 
$75,000 a year. That is the man whose letter I now intend ‘to 
read as a portion of my remarks: : 
CHICAGO, July 1, 1912. 
Hon. WILGIAM LORIMER 

Senate Office Building, Washington, D. U. 

Dean Sin: Replying to your. inguiry of the 27th ultimo, relative to 
the evasion of the payment of capital-stock taxes by certain newspaper 
corporations of Chicago, the situation in brief is this: 

In 1879 the newspapers of Chicago and other corporations induced 
the legislature ‘to 9 them from the capital-stock tax levied on all 
other corporations. This was of course unconstitutional and illegal as 
everyone knew, but no public official had the moral courage to attack it, 
since the newspapers were am the chief beneficiaries. 
37 8 
0 e. 
of 1905 me another illegal exemption. new .exemption was allowed 
to become a law— 


Yes; it became .a law, he says— 


Hd Gov. Deneen and included six classes of corporations. It would be 
childish on our part to suppose that tax exemptions worth ions of 
dollars were given by the governor and the legislature without a valu- 


able consideration. 
This amlawful ex tion has also been knocked out by the Supreme 
Court in Consolidated Coal Co. v. Miller (236 III., 1 * N v. 
People v. Lewy Bros. Co. ( Id., 
aid a 


Aann mox Co. (248 IIL, 141), 
8), et al. 
In spite of these decisions no newspaper of Chicago has ever 
K tions are above the laws, and it 
t them. ‘The 
2 and has honestly and fearlessly 
as the newspaper and other -corpora- 
governor down, they care 


The Chica, Hy News, the Tribune, and the Hearst papers are the 
main beneficiaries of this tax graft. It is doubtful if any other of the 
Chicago 3 have any capital-stock value. 

The News has a capital stock of $150,000 (par value), is credited 
with annual profits averaging $700,000— 


In that I am informed the gentleman is mistaken to the extent 
of about $300,000 a year— 


and pays taxes on a personal-property assessment 
That was last year— 


and pays taxes on a rsonal-property assessment of $893,105 for 

ted Teachers’ case Judge Grosscup . — 
ings of the traction er for taxing purposes at 
6 per cent to determine the sapia ditos value; but even on a 10 per 
cent basis this prope would be worth $7,000,000, and should be 
assessed on this amount less its real and personal tangible property. 
In round figures this property is evading taxes to the amount of 
$75,000 per annum, and has evaded such taxes rata since 1879, 
and oven the supreme court can not 2888.90 against it. 


The Tribune Co. is capitalized at 000. 200 shares of $1,000 * 
Its 3 assessment of 1911 was $432,000. ts capltal. 
stock value is from $7,500,000 to $10,000,000, and it should be assessed 


on this basis less its tangible 8 

For three years this association has been ee these tax suits 
ån ‘the courts, but ‘the writs of mandamus of the circuit court and the 
mandate of the supreme court secured by us are powerless against these 
powerful organizations of newspapers, who can— 


“Who can,“ he says, and then he says they do — 


who can and do corrupt legislatures, bulldoze public officials, and ter- 
rorize jw and con 

The Chicago Herald Co., with $8,000,000 capital stock, is understood 
to have no capital-stock value over and above its tangible property. 

Some light on the capital-stock values of these papers might be had 
by consul the “net annual Income” reports, under the new cor- 
poration-tax law, if the Treasury officials will permit it. 

One thing is certain: These newspapers have taken advantage of 
their power to compel the legislature to grant them unlawful tax ex- 
emptions and have successfully coerced the t. officials of Cook 
“County so that they never have been assessed on their capital stock and 
have paid taxes only on a part of their tangible 3 

In addition, the bune and the News have their cheap leases from 
the school fund, and it is a 8 fact that on the only occasion 
when the community of Chicago by a lucky chance fell ‘heir to a piece 
of so-called unearned increment in the shape of school lands the 


said increment was juggled away from the community to enrich these 


newspaper proprietors. 
The story of Chicago news; aper gon and 
volved one and can not be told in a letter, but the above may give you 
some nee its main outlines as applied to the tax situation. ? 
„Fours, 


ft is a long and in- 


MAXWELL EDGAR, Secretary. 


There is a letter from a man who has no interest in political 
parties, and the only interest he takes in public affairs is to see 
to it that each man pays his just share of the taxes. Maxwell 
Edgar is his name. He wants the people to know. Therefore 
he sends the information here, because he knows that no news- 
paper will publish these facts and he hopes that through the 
CONGRESSIONAL Recorp the people of the country may come 
to know and turn on these men and compel them to do as they 
would insist that others shall do—obey the law. 

More public sentiment, more manufactured public sentiment, 
more spurious public sentiment, manufactured out of whole 
cloth; unadulterated falsehoods. I read from an address of the 
President: 

I submit to the 9 Massachusetts that, with his intimate knowl- 
edge of the facts, Mr. Roosevelt's 3 my name with Lontunn's 
for the purpose of inducing the people of Illinois to vote against me on 
account of their feeling against Senator LORIMER was not giving me a 
square deal. 

So spoke the President, and then he went on a little further 
and stated: : 

The issues arising out of this.contest have colored in every way the 
politics of Illinois and aroused a strong feel against Senator RI- 
MER among the Republicans of the State. In Illinois Mr. LORIMER was 
conducting a campaign of own, with his own nominees. * * * 
Any influence be may have given in my favor was not because he 
liked me. but because felt more bitter toward Mr. Roosevelt. 

It is not the fact. Never have I announced publicly, so that 
it might go to the ears of the President, my feeling toward him 
or toward Theodore Roosevelt; and I did not support the Presi- 
dent because I was more bitter toward Theodore Roosevelt. 

I shall not discuss whether or not I was bitter toward either 
of them or felt any animosity toward either. The reason I sup- 
ported the President was because I believe, as he believes, in 
constitutional and representative government. I believe, as he 
believes, that the courts of the land and their decisions should 
not be subject to review by the mob. It was because he wrote on 
that subject and submitted to the Senate a message the equal of 
which, in my opinion, never has been written in the history of 
this country, not even excepting the Federalist papers; it was 
because he stands for the perpetuity of the institutions of this 
Government that I chose him as against Theodore Roosevelt. 
If he had held the same opinions that Col. Roosevelt does I 
should not have voted for either of them, nor would I lend 
what little influence I have to either of them. 

But when the President took that letter into Massachusetts 
and read it, unless I have been misinformed, he was misstating 
the facts in the case. I hope I have been misinformed. Word 
came to me that the President had been told that if u law pro- 
viding for a preferential yote on nominations for President were 
passed by the Legislature of Illinois, and the people of the State 
had an opportunity to vote on the question, the only delegates 
he would get out of the 58 would be those that came from the 
territory where Lormrer’s friends live. The only delegates he 
did get were from the district in which I was reared and have 
lived since I was 10 years old. 

Why make that statement to the people of Massachusetts? 
Tf he did not know the facts and if I have been misinformed, 
why did the men who told him, or who told me that they in- 
formed him, permit him to go into the State of Massachusetts 
and misstate the condition in IIlinois? 

It was known to the men from IIlinois who were conducting 
the campaign; and they permitted the President to go over the 
country creating false sentiment by misstating facts, again 
drawing down upon the head of LorRIMER the wrath of the people 
of the Nation in order that he might prove to the people that 
he is more reckless and more unjust than Col. Roosevelt. 

I do not believe the fact that Lormrer supported Taft cost 
Taft one vote in the primary election in Illinois, much less a 
delegate in the convention. As a rule, Hlinois is a Republican 
State. We are protectionists. We are a manufacturing State, 
and we are one of the great agricultural States of the Union. 
The Canadian reciprocity was not acceptable either to the farm- 
ers or to the industrial people of our State, and they did not 
feel kindly to the President on account of it. They voted for 
Theodore Roosevelt 2 to 1, but it was not a vote for Roosevelt 
the man, and I will say it was not a vote against President 
Taft as a man. It was a vote against Canadian reciprocity or 
free trade in any form. If Roosevelt had not been a candidate, 
Senator La FOLLETTE, who received only a few thousand votes, 
would have carried the State against President Taft. 
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It the men with whom I am associated in politics in Illinois, 
who believe in representative and constitutional government and 
who would vote for the most violent enemy they have in the 
world to aid in perpetuating this Government, had not voted 
for the President, he would not have received many more votes 
in Illinois than he received in the primary in South Dakota. 

That is how the sentiment grows. That is how the sentiment 
is built up. For who will disbelieve the President of the United 
States? He is here on the ground, The people of the Nation 
believe that he would not willfully misstate any case, and they 
are justified in accepting what he says on account of their opin- 
jon and their high appreciation of a man of any political party 
who can attain that high office. So is it any wonder that not 
only the people of the country, but the people of the world, 
believe that Lormrer should be driven from the Senate? 

I am not going to read the whole letter, but I will ask permis- 
sion to have it inserted as part of my remarks: 


[Personal.] 
THE WHITE HOUSE, 
Washington, January 6, 1911. 
Hon. THEODORE ROOSEVELT, 


The Outlook, £87 Fourth Avenue, New York, N. Y. 

My Dran THEODORE: It comes to me, perhaps without foundation 
that you are going to write a strong article on the Lorimer case and 
publish it in The QOutlock, I have been doing everything I could 
egitimately to have the closest examination made into the Lorimer 
case. I have read as much of the evidence as I could get at and am 
convinced that there was a mess and mass of corruption upon which his 
election was founded that ought to be stamped with the e of 
the Senate. But I want the movement to cust him to succeed. I have 
urged different Senators to read the record carefully, and after a talk 
with Root, and BURTON, and Knute NELSON, and CRAWFORD, and some 
others, I believe we are going to line up a good many of the regular 
8 on the side of what I consider decency and honesty in 
politics. 

It has leaked out that I have been taking some interest in the matter, 
and I fear that it has not helped the situation generally, because of that 
strong feeling of clubdom in the Senate and that resentment against 
outside interference which nobody who is not nuns acquainted with 
the situation can understand the weight of. I was talking with BORAH 
this aot I have consulted a good deal with him on the subject, 
and he and I agree that it would be unwise either for you or for me to 
come out now against LORIMER and in favor of his being ousted; that 
it would enable these who are determined to keep him in, especially, 
amo the Democrats, BAILEY and others, to use an argument against 
outside interference that would hold a number of Democrats r 
resentation o 


the tainted character of his seat to the independence of the 
acting as the judge of the qualifications of its own Members. 

I suggest, therefore, that if you have an article on this subject, you 
hold it until after the issues are more plainly made by 8 hes on the 
floor of the body in which the contest is to be won. want to win. 
So do you. This is my excuse for writing you. 

incerely, yours, 
WILLIAM H. Tart. 


P. S—Of course, I may be misinformed as to your purpose in this 
3 dictating the above I have had the telephone conversation with 
you, but I let it go. 

As to the desirability of decency and honesty in politics, I 
agree with the President. But before I vote to settle the ques- 
tion of decency and honesty I will not, as a judge, read merely 
“all the testimony I can get.” I will either read it all, or I will 
give the benefit of the doubt to the accused. 

I challenge no Senator for casting his vote against me in the 
last Congress. I complain about no Senator, not have I any 
ill will or bitterness in my heart toward any Senator who cast 
his vote against me in the last Congress. But it does seem to 
me that when I was on trial I should have been tried by the 
Senate and not by President Taft and ex-President Roosevelt. 

A little further along he said: 

I have talked with Boram this morning. He thinks it would be 
unwise for ex-President Roosevelt to write the letter. 

Ile said: 

Roor is to make a speech. So is Burton, and I believe that LODGE 
wiil do the same. 

I had no objection to their making speeches. Senator BURTON 
knew more about this case before I came to the Senate than 
any other man in the Senate. I served upon the Committee 
on Rivers and Harbors in the House with him. Every week I 
visited Washington during that session of Congress I discussed 
the Illinois conditions with him, and he knows, because I told 
him, that Gov. Deneen would not be a candidate; that I would 
try to induce my friends to join with other men to elect Shurt- 

_ leff to the United States Senate, and had the Senator from 
South Dakota [Mr. Crawrorp] been informed by Members of 
the Senate who know the facts he never would have stated 
that Lorrmer organized the legislature for the purpose of elect- 
ing himself to the United States Senate. 


I object not to Senator Lopce’s vote against me; but surely 
when a Democrat votes for me for the same reason and for the 
same consideration that another Democrat votes for Senator 
Loner, I am entitled to the same consideration of opinion as 
to that vote or that class of votes as people give to him. There 
was a fight in Massachusetts. There were belligerent Republi- 
can members of the general assembly. Lopae’s friends feared 
that some of them might vote against him. There were Demo- 
crats in that State who believed in Senator Lopce and in the 
things he stood for. They believed in his ideas concerning the 
foreign policy of this country, and rather than have another 
Republican, if it became necessary, enough of them would have 
voted for him to assure his election to this body. 

In the Illinois General Assembly there were 26 Democrats 
who held the same view toward Lortmger. They knew that Lor- 
IMER’s ideas of the proper American foreign policy were similar 
to those of the Senator from Massachusetts, and, if anything, 
that he would go a little further in the matter of making 
treaties with foreign governments. ‘Twenty-three of those 
Democrats voted for me. Two more would have. voted for me 
if we had had a second roll call. One Democrat voted in Massa- 
chusetts. That was notice to the belligerent Republicans that 
the Democrats were not afraid to vote for a Republican who 
had the courage to stand for what they regarded the historic 
doctrine ef this Government, “no entangling alliance” with any 
foreign Government upon the face of the earth. 

There was no complaint of Senator Lopcr or with Senator 
Lopere. If to-morrow I were a member of the Massachusetts 
Legislature and a Democrat and he a candidate and his success 
threatened, though he cast his vote against me, because of what 
I know of his opinions on our form of government I would cast 
my vote to retain him in this body. 

“ Roor is going to make a speech,” sald President Taft. 


I have no complaint with Senator Roor's action. I do not 
criticize him on account of his vote. He had a right to vote 
ag way if in his opinion I was not entitled to a seat in this 
Senator Root, I have only one criticism of your action, and 
that was when Kohlsaat brought to you the information that 
they had found the source of the corruption fund, even though 
you believed I was guilty, even though you believed I should 
be put out, you should haye given me an opportunity to answer 
the charge. That, I hope, had no influence in making up your 
opinion; but it was likely to influence any human being. 

I should have had an opportunity in the last Congress to 
answer these charges, and if so I would not be here to-day 
discussing this subject, taking up the time of Senators, de- 
priving them of the opportunity to go on with the business 
of the country. I either would have been turned out and the 


‘ease closed forever or I would have been here with my title to 


a seat unquestioned. 

I will not condemn Senator Roor even for that action. No 
man can tell what he will do in a given case until he js put to 
the test. It may be that I am too harsh when I say that I 
think he should have given me a hearing, and that the charges 
should not have been used against me without my knowledge. 
Surely, I never would have allowed any man to give me in- 
formation on which I fear I might have based some of my opin- 
ion in making up my judgment on the case unless he gave me 
the privilege of divulging it to the man against whom the 
charges were alleged. 

Mr. Kohlsaat, the man who started the Funk story, said that 
it was given to him in confidence and he held it as sacred as a 
Catholic priest would a confession. Then he proceeded to give 
it to Theodore Roosevelt, to whom he told the name of the 
man who told the story. 

Mr. Roosevelt attended a dinner in Chicago. I will not dis- 
cuss it except to say that Mr. Roosevelt said that LORIMER was 
elected by corruption; that a man in whom ke had the most im- 
plicit confidence told him; and to a large extent the people who 
believe in Roosevelt believed that story. He said that LORIMER 
should be turned out of the Senate, and that he intended to do 
all he could to oust him. He had never read a line of the record 
in his life. 

Roosevelt says that he wants to get rid of the bosses; he 
wants to get rid of men who are corrupting politics. Oh, yes; 
he wants to get rid of the corrupt men in politics. He does not 
want them on his side. No; because it is not right to have cor- 
rupt men on his side, and especially is that so if the people 
know it. 

I am a little fatigued, and if there be no objection I will ask 
the Secretary to read the affidavits I send to the desk. 

The PRESIDENT pro tempore. In the absence of objection, 
the Secretary will read as requested. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


The Secretary read as follows: 


Atidayits of three delegates from Mississippi to the Republican national 

; convention ehatainn ee attempt on the part of Charles Banks to buy 
their votes in the convention for Col. Roosevelt. 

Tues DELEGATES ON OATH CHARGE Brinn ATTHMPT—NEGRO REPRE- 
SENTATIVES OF MISSISSIPPI SWEAR THAT CHARLES BANKS, THE 
Recent ROOSEVELT RECRUIT, OFFERED THEM MONEY TO SUPPORT 
COLONEL. 

SHUMPERT'S AFFIDAVIT. 

The following is the affidavit of J. W. Shumpert, D. P., presiding 
elder in the Meridian (Miss.) Methodist Episcopal Church conference 
ma a delegate to the national Republican cohvention from the first 

istrict of Mississippi: 

Srarn or ILLINOIS, city of Chicago, ss: 

On Thursday, June 13, 1912, at the Coliseum, in the ag of Chicago, 
III., I was met by Charles Banks, of Mississippi, and a delegate from 
that State to the national Republican convention, who asked me to call 
at his house, 2959. Wabash Avenue, Chicago. I went to his house at 
5 o'clock the same afternoon, and when I entered his room he asked 


wor to leave except me. He began the conversation by askin; 
me I ever seen a thousand-dollar bill. I replied that I had not. 
He then put his hand in his pocket and brought out a big roll of bills. 


The outside bill was one of the denomination of $1,000. It was the 
first I had ever seen. The roll of bills was nearly all gold certificates. 

He then wanted to know how much I would to go with him and 
support Mr. Roosevelt. I told him that I would not be bought; that I 
had not come to Chicago to sell myself. He then sald that all or a 
majority of the delegates were going to Roosevelt, who would be nomi- 
nated, and that Mr. Roosevelt would make him the referee in Mis- 
oe in connection with all the Federal offices. I repeated that I 
would not be a party to such a transaction and then excused myself. 

re was no further conversation between us. 
Dated this 17th day of June, 1912. 
M. SHUMPERT, 


J. M. 
Presiding Elder Meridian Conference, M. E. Church. 
Subscribed and sworn to before me, a potary public, June 17, 1912. 
M. BxLLx CARNAHAN, Notary Public. 
Witnesseth : 


ANDREW GEDDES, 
J. T. MONTGOMERY. 


BUCKLEY’S AFFIDAVIT, 


The affidavit of A. Buckley, of Enterprise, Miss., and a delegate from 
the fifth congressional district of i, follows: 


STATE oF ILLINOIS, County of Cook, City of Chicago, se: 


„ Red- 
man, of Jackson, Miss., at the Coliseum, asked me whether I would go 
with him for Roosevelt; that he would surely win, and “ you want 70 
be on the winning side,“ and that if I would go for Roosevelt he would 
make me and Dr. E. E. Howard referees for the fifth congressional dis- 
trict, which means the distribution of patronage, and nep me out with 
4200 or $400. I told him I could not be with him. en on to-day 

MODSAT) S. D. R to know if I was 1 with him or 


Redman wanted 
for Taft, and I told him I could not go 


hold ou im under any 
circumstances, < 

3 on Friday, June 14, Charles Banks, of Mound Bayou, Miss., 
who is 


a delegate at large from rag oe et and who was instructed 
by the State convention to vote for Taft, told me Mr. Roosevelt would 
sure win and he did not like the way things 
sissipp!, and if I would go with Roosevelt he would give me $100 cash 
and 9100 on first day of convention and $100 second day of conven- 
tion. At the same time Mr. Banks H, gp out a roll of greenbact’s and 
said: “I have the money and I w five you 3 — now.“ I saw the 
100 bill cn the outside of the roll. make this of my own free will, 
eving in a square deal. 


were carried on in Mis- 


A. BUCKLEY.” 
a notary public, this 17th day of 


M. BELLE CARNAHAN, Notary Public. 


Subscribed and sworn to before me, 
June, 1912. 


Witnesses : 
ANDREW GEDDES, 
J. T. MONTGOMFEY. 


DR. SHERROD’S STATEMENT. 


Dr. D. W. Sherrod, a practicing physician of Meridian, Miss., last 
night made the following affidavit. Dr. Sherrod is an alternate from 
the fifth congressional district of Mississippi to the Chicago convention. 
Stare or ILLINois, 

County of Cook, City of Chicago, ss: 

I, D. W. Sherrod, being duly sworn, do say: 

I met Dr. S. D. Redmond, from Jackson, Miss., to-da 
the Coliseum and he said he knew I had the influence wit 
the delegate from my district, the fifth, and to brin 
to the Roosevelt side, and that he would make Dr. E. E. Howard, A. 
Buckley, and me, referees of the fifth congressional district and any 

ther consideration I might desire. I said, Mr. Buckley is instructed 
or President Taft by our onal and State conventions, and I 
can't ask him to do this. Mr. Bond, of Canton, Miss. saw me last 
Sunday, and wanted me to use my infiuence to bring the Taft delegates 
oyer to the Roosevelt side; that y have arranged to get any amount 
of money necessary, from $700 to $2,000, or any amount required ; 
that Roosevelt’s managers had sent for me; and that Mr. Dixon was 
ut, but would be back in a few moments, but I excused myself when I 
0 out what they wanted, as I wanted the delegates who were in- 
structed for President Taft to stay with him. 

D. W. SHERROD. 

Subscribed and sworn to before me, a not public in and fcr Cook 

county, III., this 17th day of June, A. D. 1512 
Josy B. Burrr, Notary Public. 


in front ot 
A. Buckley, 
A. Buckley over 


Witnesses : 
GEORGE 
FRED M 

[SEAL.] 

Mr. LORIMER. Mr. President, I have two affidavits and a 

It can not be charged that they are 


H. JEFFRIES, 
ORE. 


letter of more recent date. 


used for eonyention purposes; and, if there be no objection, I 
will ask the Secretary to read them. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will read as requested. 

The Secretary read as follows: 
STATH or GEORGIA, County of Henry, ss: 


On this 27th day of June, 1 before me, J. A, Fouche, clerk su- 
olland, who, after being duly sworn, 
eposcs delegate to the national Republican 


convention from the State of Georgia; that on the 21st of June, 
1912, while in attendance at said convention in the city 8 ‘0, = 
who carrie 


was approached by Dr. L. Brinson at Chicago, III., 
the Roosevelt head ers, where he was met 3 Senator Drxon, 
2 and Kincaid. Dixon went out. McHarg introduced Kineaid 
as a millionaire, who said: 

We are here to represent Mr. Roosevelt; are ready to do business; 

whatever you boys want we are ready to give it to you. If you 

will vote with us to-morrow for the nomination of Mr. Roosevelt, what- 
ever you want I will see that you get it.” 

I refused to name any amount or to accept one cent from him. 

Further this deponent saith not. 

R. A, HOLLAND. 


Subscribed and sworn to before me this 27th day of June, 1912. 
LS zal. J. A. FOUCHE 

Clerk Superior Court. 
Srarn OF GEORGIA, County of Meriwether, ss: 


On this 27th day of June, 1912, before me, T. J. Culpepper, deputy 
clerk gin Prac court, appeared R. B. Butts, after . dul 
e 


of June, 1912, while in attendance at said convention in the city of 
pe reo he was sent for by Dr. L. B m, and went to his room at 
cago, 


Further this deponent saith not. 
R. H. Burrs. 
Subscribed and sworn to before me this 27th day of June, 1912, 


[SEAL.] T. J. CULPEPPER, 
Deputy Clerk Superior Court. 


STATESBORO INDUSTRIAL HIGH SCHOOL 
FOR THE TRAINING OF THE COLORED YOUTH, 
Statesboro, Bulloch County, Ga., July 4, 1912. 


I was a delegate to the . national convention from the first 
district of Georgia, and that I was approached and a, ame to bolt my 
instruction and vote for certain proposition with the velt faction, 
for which I was offered money. War s 
M. JAMES. 


Mr. LORIMER. Mr. President, I do not introduce those affida- 
vits as proof that I am in any way entitled to 2 seat in the 
Senzte. They have no bearing at all on this case, and should 
have no influence on anybody's mind; they should have no con- 
trolling influence over any United States Senator; but I merely 
introduce them so that the people of the country may have an 
opportunity to observe the hypocrisy which is running rampant 
throughout this land. The man who will have no politival boss 
around him, the man who would destroy every political cor- 
ruptionist, has naught on which to base anything that he may 
say regarding my case one-hundredth part as much us those 
affidavits tend to show that he would have won a Republican 
presidential nomination if his friends could have secured it 
by the corrupt use of money. 


RECESS, 


Mr. SMOOT. The Senator from Illinois has been speaking 
now for about three hours in this heated Chamber. He is al- 
most exhausted, and it is impossible for him to conclude his 
remarks to-day. It is for that reason that I move that the 
Senate take a recess until 10 o'clock to-morrow morning. 

Mr. BAILEY. Make it 11 o’clock. We will get through any- 
way to-morrow. 

Mr. MARTINE of New Jersey. Ten o'clock is too early. 

Mr. SMOOT. The only reason for fixing the hour of 10 
o'clock is that there are a number of Senators who desire to 
leave the city to-morrow, and they want to remain here to vote. 
They are afraid they may not haye an opportunity to do so 
unless an early hour is fixed for meeting to-morrow. 

Mr. BACON. I suggest that the hour be fixed to suit the con- 
venience of the Senator from Illinois. 

Mr. SMOOT. The Senator from Illinois was perfectly will- 
ing that the hour should be at 10 o'clock, but if he desires to 
change it 

Mr. LORIMER. My preference would be to suit the conve- 
nience of Senators who have to leave the city to-morrow. 

Mr. SMOOT. Then I move that the Senate take a recess until 
10 o’clock to-morrow. 

The motion was agreed to; and (at 3 o'clock and 28 minutes 
p. m., Thursday, July 11) the Senate took a recess until Friday, 
July 12, 1912, at 10 o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 


Tuurspay, July 11, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinite and eternal Spirit, above all, through all, and in us 
all, make us susceptible to Thy holy influence that under the 
trying weather conditions and untoward circumstances which 
may arise, we may subdue our passions, control our will, and 
exercise all patience and forbearance; that we may do our work 
with credit to ourselves and reflect glory and honor upon our 
Maker. In the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

STEAMER “DAMARA.” 


Mr. POST. Mr. Speaker, I ask that the Speaker lay before 
the House the bill (S. 7015) to provide American registry for 
the steamer Damara. 

The SPEAKER. The gentleman from Ohio asks to take from 
the Speaker’s table the bill S. 7015, which the Clerk will report. 

The Clerk read as follows: 

A bill (S. 7015) to provide American registry for the steamer 
Damara. 


The SPEAKER. Is it a Senate bill? 

Mr. POST. It is a Senate bill which has passed the Senate, 
and a like bill has been reported by the Committee on the 
Merchant Marine and Fisheries of the House. 

The SPEAKER. The gentleman from Ohio [Mr. Post] 
states that this is a Senate bill, and that a bill exactly like it 
has been reported from the Committee on the Merchant Marine 
and Fisheries of the House. The Chair makes that statement 
so that the Members can understand. What motion has the 
gentleman to make? 

Mr. POST. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the present consideration of the bill. Is there 
objection? 

Mr. MANN. Under the rule, of course, it is laid before the 

House for consideration and does not require unanimous consent. 
The SPEAKER. The bill is laid before the House for con- 
sideration. 

Mr. MANN. I suppose it will have to be read. 

The SPEAKER. The Clerk will report the bill. 

Mr. CLAYTON. Mr. Speaker, I suppose this will not displace 
the bill that was to be considered at this time to-day. 

The SPEAKER. Ob, no. The gentleman from Ohio [Mr. 
Post] is ill, and has been ill, and he wanted to get the matter 
disposed of. 

Mr. CLAYTON. I have no disposition to object. 

The SPEAKER. The Chair understands. The Clerk will 
report the bill. 

The Clerk read as follows: 

A bill (S. 7015) te provide American registry for the steamer Damara. 

Be it enacted, etc., That the Commissioner of Navigation is hereby 

authorized and directed to cause the steamer Damara, rebuilt at San 

Francisco, Cal., from the wreck of the British steamer Damara, wrecked 

in the harbor of San Francisco and abandoned by her owners as a total 

wreck, to be registered as a vessel of the United States, whenever it 
| shall be shown to the Commissioner of Navigation that the cost of 

rebuilding said vessel in the United States amounted to three times the 
actual cost of said wreck and that the vessel is wholly owned by citizens 
of the United States. 

Mr. MANN. Mr. Speaker, I do not desire to consume the 
time of the House with this bill owing to the other matters 
that are coming up. Personally, I favor the passage of the bill. 
I telephoned to the gentleman from Washington [Mr. Hum- 
PHREY] and the gentleman from Massachusetts [Mr. GREENE], 
who have heretofore objected to unanimous consent for the 
consideration of the House bill, but forgot to telephone to the 
gentleman from California [Mr. Kaun], who favors the passage 
of the bill. As none of them is present, I do not see what I 
can do except to call the attention of the House to that situ- 
ation. 

8 Se SPEAKER. The question is on the third reading of the 
ill. 

The bill was read a third time. 

Mr. MANN. I see the gentleman from Massachusetts [Mr. 
GREENE] is here, and I would like to call his attention to the 
fact that the Speaker has placed before the House for considera- 
tion, in accordance with the rules of the House, Senate bill 
7015, to provide American registry for the steamer Damara, 
being the same as the bill H. R. 22907, now on the House 
Calendar and pending before the House. If the gentleman 


desires to be heard on it, doubtless he can be heard now. 


Mr. GREENE of Massachusetts. Mr. Speaker, I objected to 
the bill when it came up for unanimous consent, because I 
thought there ought to be some consideration of the bill. 

The SPEAKER. The Chair will state to the gentleman from 
Massachusetts that it had passed the stage of objection, and 
the next thing to do with the bill is to vote on it. 

Mr. GREENE of Massachusetts. Very well. 

The SPEAKER. The question is on the passage of the bill. 

The bill was passed. 

Mr. POST. Mr. Speaker, I move to lay the bill H. R. 22907, 
of similar import, on the table. 

The motion was agreed to. 

On motion of Mr. UnpEerwoop, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 


PROCEDURE IN CONTEMPT CASES, 


The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
TON] is recognized. The Clerk will report by title the bill in 
relation to procedure in contempt cases, 

The Clerk read as follows: 

A bill (H. R. 22591) to amend an act entitled “An act to codify, 
zerian an amend the laws relating to the judiciary,” approved Mar 

The SPEAKER. The Chair will state that when the bill was 
under consideration on Tuesday a substitute was pending under 
the rule. 

Mr. CLAYTON. That is correct. The gentleman from Illi- 
nois [Mr. SrERLING], my associate on the committee, had a 
substitute. 

The SPEAKER. Does the gentleman from Illinois desire to 
offer the substitute? 

Mr. STERLING. Yes. I think I offered it the other day. I 
offer a substitute. 

The SPEAKER. Has it already been read? 

Mr. STERLING. Yes; it has been read. 

The SPEAKER. The question is on the adoption of the sub- 
stitute. 

The question was taken, and the substitute was rejected. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The question was taken, and the bill was ordered to be en- 
grossed and read a third time. 

The SPEAKER. The question now is on the passage of the 
bill. 

The question was taken. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting. ] 
One hundred and twenty-three Members are present—not a 
quorum. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify absentees, and the Clerk will call the roll. 
On this roll call those in favor of passing this bill will answer 
„yen“ and those opposed “nay.” 

The question was taken; and there were—yeas 234, nays 18, 
answered “ present ” 10, not voting 127, as follows: 


: YEAS—234. 

Aiken, S. C. Collier Garner Kinkaid, Nedr. 
Ainey Connell George Kitchin 
Akin, N. Y. Conry Godwin, N. C. Konig 
Alexander Cooper Good Kono 
Allen Copley Goodwin, Ark. Korbly 
Anderson, Minn, Covington Gould Laffert 
Anderson, Ohio Cox, Ind. Gray La Follette 
Ansberry Cravens Green, Iowa Lamb 
Austin Crumpacker Greene, Mass. Langley 
Ayres Cullop Gregg, Pa. Lawrence 
Barchfeld Curley Gregg, Tex. Lee, Ga. 
Barnhart Curry udger Lee, Pa. 
Bartholdt Davenport Hamill Lenroot 
Bathrick Davis, Minn, Hamilton, W. Va. Lever 
Beall, Tex. Dent in Levy 

II. Ga. Denver Hammond rane’ 
Berger Dickinson a nthicum 
Blackmon Dickson, Miss. Harrison, Miss. Littlepage 
Booher Difenderfer Hartman Lloyd 
Borland Dixon, Ind. Hawley 
Bowman Donohoe iay Longworth 
Brantley Doughton Hayden McDermott 
Brown Driscoll, D. A. Heflin McGillicuddy 
Buchanan Dupré Helgesen McKellar 
Bulkley Edwards ce Tex. McKenzie 
Burgess Esch Hensley McKinley 
Burke, S. Dak. ¥stopinal Hobson McKinney. 
Burke, Wis. Faison Holland Maguire, Nebr, 
Burleson Farr Houston Martin, Colo. 
Burnett Fergusson Howard Matthews 
Butler Fields Hughes, Ga. Mays 
Byrns, Tenn. Floyd, Ark. Hughes, N. J. Miller 
Calder Foss Hull Mondell 
Campbell Foster Jacoway Moon, Tenn. 
Candler Fowler James Morgan 
Carlin Francis Johnson, Ky Morrison 
Catlin French ones Moss, Ind 
Clark, Fla. lier Kendall Mott 
Clayton Gallagher Kennedy Murray 
Cline Gardner, Mass, Kent Neeley 
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0 Nell Smith, J. M.C. Tuttle Mr. JOHNSON of South Carolina with Mr. GILLETT. a 
Qldiela  ““" Richardson Smith Sami. W. Underhill Mr. ScurLy with Mr. BROWNING. 
e I x m „ Underw 
nae ROMABAN TE Oc nee „ Farburton Mr. Froon of Virginia with Mr. LAFEAN. 
Parr — , n ter aed 9 Mr. ELLxEnnR with Mr. Craco. 
On, FK. eber eaman 95 Mr. RANDELL of Texas with Mr. SMITH of een 
epper Rotherm Stephens, Cal. Wedemeyer | 
Pe pn House Bicohean, Miss, Whitacre $ Mr. Granam with Mr. VARE. - 
ar Rabey A 5 — a ene Mr. Dies with Mr. FAIRCHILD. 
os ucker, Colo. ullowa: 3 8 
Pon i l aoe ieee y Wilson, I. es Borune with Mr. GARDNER of New Jersey. 
Pray ` Saunders Sweet 5 Wilson, N, T. r. CALLAWAY with Mr. WILDER. 
Prince Sells Switzer Wilson, Pa. Mr. Dauguerty with Mr. DRAPER. 
Prouty Sherwood | Taggart = Witherspoon Mr. Apam with Mr. HINDS. 
138 j. Rien . Nadz Towa Mr. Taytor of Alabama with Mr. NEEDHAM. 
Ransdell, La. Slayden ‘Taylor, Colo. Young, Kans. Mr. PALMER with Mr. HILL. (with mutual privilege of of transfer). 
Rauch Sira ibble i Until August 1: — 
Renan 15 it i iy Mr. Cox of Ohio with Mr. ANTHONY. ” — 
; NAYS—18. . ; j From June 28 for two weeks: 
Cannon ' Harris Austen Tison Mr. BYRNES of South Carolina with Mr. PLUMLEY. 
aize owe ann Utter Mr. ADAMSON. Mr. Speaker, I voted aye, but I find that 
peace : - 3 . * Weeks the gentleman from Minnesota, Mr. Stevens, with whom I am 
Griest McCreary Sterling paired, has not voted, and I desire therefore to withdraw my 
g + ANSWERED “PRESENT "—10. vote and to be recorded present. 
Adamson | | Fairchild Kahn _ Sparkman Mr. RUCKER of Missouri. Mr. Speaker, did the gentleman 
Browning Hill Rucker, Mo. . from Missouri, Mr. DYER, vote? 
Dwigħt - Johnson, S. C. Slemp 7 The SPEAKER. He did not. 
NOT VOTING—127. Mr. RUCKER of Missouri. I am paired with my colleague, 
Adele Finley 1 -, Kopp pee Mr. Dyer, and therefore I desire to withdraw my affirmative 
mes il tF 5 burn vote and to vote present. 
5 Foeht W ‘Lindbergh 1 Nev. Mr. BUTLER. Mr. Speaker, I have a general pair with the 
Ashbrook - Fordney Lindsay } Russell gentleman from Georgia, Mr. BARTLETT, which I always keep 
Bartiptt i Formes- 3 Littleton Belt leford ‘| faithfully, but the gentleman has instructed me on this vote 
Boehne Garrett = McCall ` arp and therefore I haye voted. If the gentleman from Georgia 
Bradley ', | Gillett McCoy Sheppard [Mr. BARTLETT] were here he would have voted for this bill, as 
ag f : oe 1 Okla. aa ey I do. 
urke, Pa. © e mons 8 
Byrnes, S. C. Goldfogle McLaughlin Smith, Cal. Mr. CAMPBELL. Mr. Speaker, I have a general pair with 
Callaway Graham ceMorran Smith, N. X. the gentleman from Georgia, Mr. Harpwick. He informs me 
cre : Baut, Mich. vase 883 that upon this bill he would vote aye. I therefore will permit 
Cary Hanna Martin. S. Dak. Stephens, Nebr. my affirmative vote to stand, knowing that the gentleman from 
Claypool | Hardwick Moon, Pa. Stephens, Tex. Georgia [Mr. Harpwick] would also have yoted in the affirma- 
gore Ohio ‘ 1 N. T. head bho 5 tive If he were here. 
8 } or, Ala. > 
Currier Hares Murdock Taylor, Ohio rhe SPEAKER. The Chair will take occasion tata to 
ughe es y am e House e Speaker has nothing to do w e rs. 
Daven Va. . 7 region ‘Thistlewooa They are private arrangements between Members. 
De Forest = gins Olmsted * sowie A On this yote the yeas are 234, eee proren t 10. a bill 
es n aun ownsen: r 
Doremus ` Hughes, W: Va. Palmer ard are 3 n e Doorkèeper w open 
raper Humphrey, Wash. Patten, N. Y. Volstead 
Driscoll, M. B. 13 reys, Miss. Porter v poe Lae LEAVE TO EXTEND REMARKS. 
— . — Kindred Powers Young, Mich, Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
Evans “Kinkead, N. J. Pujo ` oung, Tex. consent to extend my remarks in the Recorp on the contempt 
Ferris Knowland Randell, Tex. 


So the bill was passed. 
The Clerk announced the following pairs: 
For the session: 
Mr. ADAMSON with Mr. Stevens of Minnesota. 
Mr. Rrorpan with Mr. ANDRUS. 
Mr. Grass with Mr. SLxur. 
Mr. Fornes with Mr. BRADLEY. 
Until further notice: 


Mr. Humpueeys of Mississippi with Mr. Rogerrs of Nevada. 


Mr. CLAYPOOL with Mr. Reyecen. 

Mr. Youne of Texas with Mr. PORTER. 

Mr. Townsenp with Mr. MCCALL. 

Mr. Davis of West Virginia with Mr. OLMSTED, 

Mr. STEPHENS of Texas with Mr. Moon of Pennsylvania. 
Mr. Suir of New York with Mr. MARTIN of South Dakota. 
Mr. SHeriey with Mr. MCLAUGHLIN. 

Mr. Russert with Mr. McGurre of Oklahoma. 

Mr. Gotprocte with Mr. Henry of Connecticut. 

Mr. Moore of Texas with Mr. Hanna. 

Mr. KINDRED with Mr. GUERNSEY. 

Mr. 
Mr. FrTZzOERALD with Mr. Focurt. 

Mr. O’SHaunessy with Mr. De FOREST, 

Mr. McCoy with Mr. Korr. 

Mr. Rucker of Missouri with Mr. DYER. 

Mr. Gorke with Mr. HEALD. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. Patren of New York with Mr. SIMMONS. 
Mr. Carrer with Mr. KAHN. 

Mr. SHeprparp with Mr. BATES. 

Mr. GARRETT with Mr. Forpney. 

Mr. Pugo with Mr. McMorgan. 

Mr. Hardwick with Mr. CAMPBELL, 

Mr. Lirrreton with Mr. DWIGHT. 

Mr. Lecare with Mr. Loup. 

Mr. FINLEX with Mr. CURRIER 


Harrison of New York with Mr. HAĒILTON of Michigan. 


bill. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recosp. Is 
there objection? 

There was no objection. 


LEAVE TO PRINT, 


Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 
the members of the Committee on the Judiciary may be allowed 
to extend their remarks on the contempt bill, and also I include 
in that request such Members as made speeches on the bill, as 
well as the members of the committee who did not make 
speeches on the bill. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the members of the Judiciary Committee, as 
well as all gentlemen who spoke on the contempt bill, be per- 
mitted to extend remarks in the Record on that bill. 

Mr, MANN. For five days. 

The SPEAKER. For five legislative days. Is there objec- 
tion? 

There was no objection. 

PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I call attention to the 
concurrent resolution which I send to the Clerk’s desk, and ask 
that it be read. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House concurrent resolution. 


Resolved by the House of Representatives (the Senate concu 

That the Clerk be directed, in the enrollment of the bill (H. R. 2351 ï 
entitled “An act 8 ‘pensions and increase of pensicns to certain 
soldiers and sailors of the Regular Army and Navy, and certain sol- 
diers and sailors of wars other than the Civil War, and to widows of 
dependent relatives of such soldiers and sailors,” to strike out the 
word “of,” where it first appears in the 8 line of the title to said 
bill, and insert in lieu thereof the word “and 

This is 


Mr. MANN. Mr. Speaker, I know what this case is. 
the bill we recalled from the President the other day. Has the 
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signature of the Speaker to the enrolled bill been canceled or 
has there been any authorization to that effect? 

The SPEAKER. The Chair will state that the signature of 
the Speaker and the signature of the President pro tempore of 
the Senate have not been canceled on that bill, and the Chair 
knows of no authorization to do it. 

Mr. MANN. My recollection is that in a case of that sort 
there is a resolution authorizing the cancellation of the signa- 
tures and the enrollment. 

Mr. RICHARDSON. It is to allow the Clerk to insert the 
word “and” instead of the word of.“ 

Mr. MANN. I understand the purpose, but the bill has 
already been enrolled and that enrollment ought to be canceled, 
I think. 

The SPEAKER. The Chair thinks so, too, and after this reso- 
lution is passed the Chair will entertain a motion. 

Mr. MANN. I do not know whether it would require a reso- 
lution or not. : 

The SPEAKER. The Chair will ask the gentleman from 
Illinois if he remembers whether or not the resolution recalling 
this bill authorized the Speaker and the President pro tempore 
of the Senate to cancel their signatures? 

Mr. MANN. My recollection is that it does not. 

Mr. RICHARDSON. It does not. 

The SPEAKER. If it does not, it will take a concurrent 
resolution to do it, in the judgment of the Chair. 

Mr. MANN. I think perhaps the. gentleman from Alabama 
had better withhold his resolution until the engrossing clerk 
can look the matter up. 

Mr. RICHARDSON. I will do so, Mr. Speaker. 

The SPEAKER. If the old bill stands with the signature of 
the Speaker and the President pro tempore of the Senate, and 
the President of the United States does not sign it, and there is 
nothing done about it, it becomes a law within 10 days. 


PHILIPPINE ISLANDS. 


Mr. QUEZON. Mr. Speaker, I ask unanimous consent to 
print in the Recorp the preface of a book on the Philippine 
Islands, written by Judge Blount. 

The SPEAKER. The gentleman from the Philippine Islands 
asks unanimous consent to print in the Recorp the document 
to which he refers. 

Mr. MANN. How long is it? 

Mr. QUEZON. About 2,000 words. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

CHANGE OF REFERENCE. 


Mr. LAMB. Mr. Speaker, I ask unanimous consent that the 
reference of the bill H. R. 25689, a bill declaring that persons, 
firms, or corporations in any manner engaged in the interstate- 
commerce business who shall become engaged or concerned in 
the fixing of prices of any foodstuffs contrary to the rules of 
competition shall be guilty of a felony, and providing for their 
punishment, may be changed from the Committee on Agriculture 
to the Committee on Interstate and Foreign Commerce. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to change the reference of the bill H. R. 25689 
from the Committee on Agriculture to the Committee on Inter- 
state and Foreign Commerce, 

Mr. CLAYTON. Mr. Speaker, I did not catch the reading of 
the full title of the bill, but only partially. It seems to me 
that it ought to go to the Committee on the Judiciary. 

The SPEAKER. The Clerk will report the title to the bill. 

The Clerk reported the title to the bill. 

The SPEAKER. Ou what ground does the gentleman from 
Alabama base his claim? 

Mr. CLAYTON. It seems to me to be in the nature of an 
amendment of statutory law. 

Mr. LAMB. I examined it pretty carefully this morning, 
and I thought it ought to go to the Committee on Interstate 
and Foreign Commerce. 

Mr. STERLING. Mr. Speaker, it relates to the Sherman 
antitrust law that the House has already sent to the Committee 
on the Judiciary. 

The SPEAKER. - The gentleman from Alabama objects to the 

uest. 
nig es LAMB. Then, Mr. Speaker, I renew my request to trans- 
fer it from the Committee on Agriculture to the Committee on 
the Judiciary. All I want to do is to get rid of it. [Laughter.] 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to change the reference of this bill from the 
Committee on Agriculture to the Committee on the Judiciary. 


Is there objection? 
Mr. SMITH of Texas. Mr. Speaker, I object. I believe that 


it ought to go to the Cem -»ittee on Interstate and Foreign Com- 
merce, 


Mr. ADAMSON. Mr. Speaker, the gentleman from 
proposed to have it changed from the Committee on Agriculture 
to the committee where it belongs, the Committee on Interstate 
and Foreign Commerce. 

The SPEAKER. But the gentleman from Alabama objected. 

Mr. LAMB. Very well, Mr. Speaker, I will send it some 
where else. : 

Mr. CLAYTON. I am willing for the Speaker to decide the 
ge now or hereafter, and let it go where he may deter- 
mine. 

The SPEAKER. The Chair will state to the House for its 
own guidance that sometimes there is a bill that looks like it 
might be referred to two committees, and in this case and a few 
other cases it looks as if it might be referred to any one of 
eee committees. The Chair will determine the matter here- 
after. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
RvsseELt, indefinitely, on account of illness. 


IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 


Mr. CLAYTON. Mr. Speaker, I call up for consideration the 
resolution referred to in the privileged report, No. 946, in the 
matter of the impeachment of Robert W. Archbald, judge of the 
United States Commerce Court, and ask that it be read. 

The Clerk read as follows: 

House resolution 622. 


Resolved, That Robert W. Archbaid, additional circuit judge of the 
United States from the third judicial circuit, appointed pursuant to the 
act of June 18, 1910 (U. S. Stat. L., vel. 36, 540), and having duly 
ete and having been duly commissioned and designated on the 

Ist day of January, 1911, to serve for four zoare in the Commerce 
Court, be impeach for misbehavior and for high crimes and misde- 
meanors; and that the evidence heretofore taken by the Committee on 
the Judiciary under House resolution 524 sustains 13 articles of im- 
peachment which are hereinafter set out; and that sald articles b 
and they are hereby, adopted by the House of Representatives, and tha 
5 sana ors be exhibited to the Senate in the following words and 

gures, to wit: 


Articles of impeachment of the House of Representatives of the United 
States of America in the name of themselves and of all of the people 
of the United States of America against Robert W. Archbald, addi- 
tional circuit judge of the United States from the third judicial ctr- 
cuit, appointed pursuant to the act of June 18, 1910 (U. 8. Stat. L., 
vol. 36, 540), and having duly qualified and having been duly com- 
misstoned and designated on the 3ist day of January, 1911, to serve 
for four years in the Commerce Court: 


ARTICLE 1. 


That the said Robert W. Archbald, at Scranton, in the State of Penn- 
sylvania, being a United States circuit judge, and having been du 
designated as one of the judzes of the United States Commerce Cou 
and be then and there a ju of the said court, on March 31, 1911. 
entered into an agreement with one Edward J. Williams whereby the 
said Robert W. Archbald and the said Edward J. Williams agreed to 
become partners in the purchase of a certain culm dump, common! 
known as the Katydid culm dump, near Moosic, Pa., owned by the Hill- 
side Coal & Iron Co., a corporation, and one John M. Robertson, for the 
purpose of dispos of said prope at a profit. That pursuant to 
said agreement, and in furtherance thereof, the said Robert W. Arch- 
bald, on the Sist of March, 1911, and at divers other times and 
at different pee did undertake, by correspondence, by pon con- 
ferences, and otherwise, to induce and influence, and did induce and 
influence, the officers of the said Hillside Coal & Iron Co. and of the 
Erie Railroad Co., a corporation, which owned all of the stock of said 
coal company, to enter into an a with the said Robert W. 
Archbald and the said Edward J. Williams to sell the interest of the 
said Hillside Coal & Iron Co. in the Katydid culm dump for a considera- 
tion of $4,500. That during the gers covering the several negotia- 
tions and transactions leading up to the aforesaid a: ent the said 
Robert W. Archbald was a judge of the United States Commerce Court. 


duly designated and acting as such judge; and at the time aforesaid and 
during the time the d negotiations were in progress the said 
Erie ‘oad Co. a common carrier aged in interstate com- 


was 
merce and was a pert litigant in certain suits, to wit, the Baltimore 
& Ohio Railroad . et al. v. The Interstate Commerce Commission, 
No. 38, and the Baltimore & Ohio Railroad Co et al. v. The Interstate 
Commerce Commission, No. 89, then pending in the United States Com- 
merce Court; and the said Robert W Archbald, judge as aforesaid, well 
knowing these facts, willfully, unlawfully, and corruptly took advantage 
of his official position as such Judge to induce and influence the officials 
of the said Erie Railroad Co. and the said Hillside Coal & Iron Co., a 
subsidiary corporation thereof, to enter into a contract with him and 
the said ward J. Williams as aforesaid, for profit to themselves. and 
that the said Robert W. Archbald, then and there, through the influence 
exerted by reason of his position as such judge, willfully. unlawfully, 
and corruptly did induce the officers of said Erie Railroad Co. and of 
the sald illside Coal & Iron Co. to enter into said contract for the 
consideration aforesaid. 
Wherefore the said Robert W. Archbald was and iq guilty of misbe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 2. 


That the said Robert W. Archbald, on the ist day of August, 1911, 
was a United States circuit judge, and, having been doly designated as 
one of the judges of the United States Commerce Court, was then and 
there a judge of said court. 

hat at the time aforesaid the Marian Coal Co.. a corporation, was 
the owner of a certain culm Wank at Taylor, Pa.. and was then and 
there engaged In the business of washing and shipping coal; that prior 
to that time the said Marian Coal Co. had filed before the Interstate 
Commerce Commission a complaint against the Delaware, Lackawanna 
& Western Railroad Co. and five other railroad companies as defend- 
ants, charging said defendants with discrimination in rates and with 
excessive ges for the transportation of coal shipped by the said 
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Marian Coal Co. over their respective lines of road; that all of the 


said defendant companies were common carriers en in interstate 
commerce. That the decision of the said case by the Interstate Com- 
merce Commission at the instance of either parr thereto was subject 
to a review, under the law, by the United States Commerce Court; that 
one Christopher G. Boland and one William P. Boland were then the 
principal stockholders of the said Marian Coal Co. and controlled the 
operation of the same, and they, the said Christopher G. Boland and 
e said William P. Boland, employed one George M. Watson as an at- 
torney to settle the case then pending as aforesaid in the Interstate 
Commerce Commission and to sell to the Delaware, Lackawanna & West- 
ern Railroad Co. two-thirds of the stock of the sald Marian Coal Co.; 
and at the time aforesaid there was pending in the United States Com- 
merce Court a certain sult entitled The Baltimore & Ohio Railroad Co. 
et al. v. The Interstate Commerce Commission, No. 38.“ to which suit 
e = Delaware, Lackawanna & Western Railroad Co. was a party 
ant. 

hat the said Robert W. Archbald, being judge as aforesaid and well 
knowing these facts, did then and there engage for a consideration to 
assist the said George M. Watson to settle the aforesaid case then pend- 
ing before the Interstate Commerce Commission and to sell to the said 
Delaware, Lackawanna & Western Railroad Co. the sald two-thirds of 


ment the said Robert W. Archbald, on or about the 10th day of Au 
1911, and at divers other times and at different places, did unde e, 
by correspondence, by personal conferences, and otherwise, to induce 
and influence the officers of the Delaware, Lackawanna & Western Rail- 
road Co. to enter into an agreement with the said George M. Watson 
for the settlement of the aforesaid case and the sale of said stock of 
the Marian Coal Co.; and the said Robert W. Archbald thereby willfully, 


unlawfully, and corruptly did use his influence as such ju in the 
attempt to settle said case and to sell said stock of the said Marian 
Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 


Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 3. 


That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court, on or about October 
1, 1911, did secure from the Lehigh Valley Coal Co., a corporation, 
which coal company was then and there owned by the Lehigh Valley 
Railroad Co., a common carrier enga; in interstate commerce, and 
which railroad company was at that time a party litigant in certain 
suits then paang in the United States Commerce Court, to wit, The 
Baltimore & Ohio Railroad Co. et al. v. Interstate Commerce Commis- 
sion et al., No. 38, and The Lehigh Valley Railroad Co. v. Interstate 
Commerce Commission et al., No. 49, all of which was well known 
to said Robert W. Archbald, an agreement which permitted said Robert 
W. Archbald and his associates to lease a culm dump, known as Packer 
No. 3, near Shenandoah, in the State of Pennsylvania. which said culm 
dump contained a large amount of coal, to wit, 472.670 tons. and which 
said culm dump tho said Robert W. Archbald and his associates a 
to operate and to ship the product of the same exclusively over the lines 
of the Lehigh Valley Railroad Co.; and that the said Robert W. 
Archbald awfully and cortuptiy -oia use his official position and 
5 such judge to secure m the said coal company the said 
agreemen á 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behavior as such judge and of a misdemeanor in such office. 5 


ARTICLE 4. 


That the said Robert W. Archbald, while holding the office of United 
States circuit judge and being a member of the United States Commerce 
Court, was and is guilty of gross and improper conduct, and was and 
is pur of a misdemeanor as said circuit judge and as a member of 
said Commerce Court in manner and form as follows, to wit: Prior to 
and on the 4th day of April, 1911, there was pending in said United 
States Commerce Court the suit of Louisville & Nashville Railroad Co. 
v. The Interstate Commerce Commission. Said suit was argued and 
submitted to said United States Commerce Court on the 4th day of 
apa 1911; that afterwards. to wit, on the 22d day of August, 1911, 
while said suit was still pending in said court, and before the same had 
been decided, the said Robert W. Archbald. as a member of said United 
States Commerce Court, secretly, wrongfully, and unlawfully did write 
a letter to the attorney for the sald Louisville & Nashyille Railroad Co. 
requesting said attorney to see one of the witnesses who had testified 
in said suit on behalf of said company and to get his explanation and 
interpretation of certain testimony that the said witness had given in 
said suit, and communicate the same to the said Robert W. Archbald, 
which request was complied with by said attorney; that afterwards. to 
wit, on the 10th day of Jan , 1912, while said suit was still pending, 
and before the same had been decided by said court, the said Robert W. 
Archbald, as judge of said court, secretly, wrongfully, and unlawfully 
again did write to the said attorney that other members of said United 
States Commerce Court had discovered evidence on file in said suit 
detrimental to the said ‘railroad company and contrary to the state- 
ments and contentions made by the said attorney, and the said Robert 
W. Archbald, judge of sald United States Commerce Court as aforesaid, 
in said letter Ho ge the said attorney to make to him, the said 
Robert W. Archbald, an en penne and an answer thereto; and he, 
the sald Robert W. Archbald. as a member of said United States Com- 
merce Court aforesaid, did then and there request and solicit the said 
nttorney for the said railroad company to make and deliver to the said 
Robert W. Archbald a further ‘ument in support of the contentions 
of the said attorney so representing the said railroad company, which 
reguart was complied with by said attorney, all of which on the part of 
said Robert W. Archbald was done secretly, wrongfully, and unlawfully, 
and which was without the knowledge or consent of the sald Interstate 
Commerce Commission or its attorneys. 

Wherefore the said Robert W. Archbald was and-is guilty of mis- 
behavior in office, and was and is guilty of a misdemeanor, 


ARTICLE 5. 


feited two years before it was assigned to and his a cation for 
d maps was therefore denled; that said Frederick Wernke then made 
a proposition to George F. Baer, president of the Philadelphia & Reading 


1911, the said Robert W. Archbald, judge as aforesaid, 


5 with the said W. J. 
the stock of the said Marian Coal Co., and in pamura of said pent ia 
S 


Co., to relinquish any claim that he 78 5 have in this property under 
the said lease, provided that the Philadelphia & Reading Coal & Iron 
Co. would gia im an operating lease on what was known as the Lin- 
coln culm located near Lorberry; that said George F. Baer re- 
ferred said proposition to one W. J. Richards, vice president and gen- 
eral manager of the Philadelphia & Reading Coal & Iron Co., for con- 
sideration and action; that the general policy of the said coal company 
being adverse to the lease of any of its culm banks, the said George 
F. Baer and the said W. J. Richards declined to make the lease, and 
the said Frederick Warnke was so advised; that the said Frederick 
Warnke then made several attempts, through bis armena and friends, 
to have the said George F. Baer and the said W. J. Richards recon- 
sider their decision in the pre but without avail; that on or about 
November 1, 1911, the said derick Warnke called upon Robert W. 
Archbald, who was then and now is a United States circuit judge. hav- 
ing been duly designated as one of the judges of the United States 
Commerce Court, and asked him, the sald Robert W. Archbald, to inter- 
cede in his behalf with the said W. J. Richards; that on November 24, 
ursuant to said 
request, did write a letter to the said W. J. Richards requesting an 
Richards; that several days ‘there- 

ter the sald Robert W. Archbald called at the office of the said W. J. 
Richards to intercede for the said Frederick Warnke; that the said W. J. 
Richards then and there informed the said Robert W. Archbald that the 
decision which he had given to the said Warnke must be considered as 
final, and the said Archbald so informed the said Warnke; that the 
entire capital stock of the Philadelphia & Reading Coal & Iron Co. is 
owned by the Reading Co., which also owns the entire capital stock of 
the Philadelphia & Reading Railroad Co., which last-named company is 
a common carrier engaged in interstate commerce. 

That the said Robert W. Archbald, judge as aforesaid, well knowing 
all the aforesaid facts, did wrongfully attempt to use his influence as 
such duago to aes and assist the sald Frederick Warnke to secure an 
operating lease of the said Lincoln culm dump owned by the Phila- 
delphia & Re: Coal & Iron Co., as aforesaid, which lease the offi- 
cials of the said Philadelphia & Reading Coal & Iron Co. had thereto- 
fore refused to nt, which said fact was also well known to the said 
Robert W. Ar Id. 

That the said Robert W. Archbald, ju as aforesaid, shortly after 
the conclusion of his attempted negotiations with the officers of the 
Philadelphia & Reading Railroad Co. and of the Philadelphia & Read- 
ing Coal & Iron Co., aforesaid, in behalf of the said Frederick Warnke. 
and on or about the 31st day of March, 1912, willfully, unlawfully, and 
corruptly did accept, as a gift, reward, or present, from the said Fred- 
erick Warnke, tendered in consideration of favors shown him by said 
judge in his efforts to secure a settlement and agreement with the said 
railroad company and the said coal company. and for other favors 
shown by said judge to the said Frederick Warnke, a certain promissory 
note for $500 executed by the firm of Warnke & Co., of which the said 


Frederick Warnke was a mber. 
Wherefore the said W. Archbald was and is guilty of mis- 
behavior a judge high crimes and misdemcanor in office. 
ARTICLE 6. 


That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court. on or about the Ist 
day of December, 1911, did 9 W and corruptly at- 
tempt to use his influence as such judge with the Lehigh Valley Coal 
Co. and the Lehigh Valley Railway Co. to induce the officers of said 
companies to purchase a certain interest in a tract of coal land con- 
taining 800 acres, which interest at said time belonged to certain per- 
sons known as the Everhardt heirs. 

Wherefore the said Robert W. Archbald was and is gullty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 7. 


That during the months of October and November, A. D. 1908, there 
was pending in the United States district court, in the city of Scranton, 
State of Pennsylvania, over which court Robert W. Archbald was then 
presiding as the duly appointed judge thereof, n suit or action at law, 
wherein the old Plymouth o. was plaintiff and the Equitable Fire 
& Marine Insurance Co. was defendant. That the said coal company 
was 1 owned and entirely controlled by one W. W. Rissinger, 
which fact was well known to said Robert W. Archbaid; that on or 
about November 1, 1908, and while said suit was pending, the said 
Robert W. Archbald and the d W. W. Rissinger J ly and cor- 
ruptly agreed together to purchase stock in a gold-mining scheme in 
Honduras, Central America, for the purpose of speculation and profit; 
that In order to secure the money with which to purchase said stock, 
the said Rissinger executed his promissory note in the sum of 52.500. 
payable to Robert W. Archbald and Sophia J. Hutchison, which said 
note was indorsed then and there by the said Robert W. Archbald, for 
the purpose of having same discounted for cash; that one of the attor- 
neys for said anger in the trial of said suit was one John T. Lena- 
han; that on the 22d day of November, 1908, said suit came on for 
trial before said Robert W. Archbald, judge presiding, and a jury, and 
after the plaintiff's evidence was presented, the defendant insurance 
company demurred to the sufficiency of said evidence and moved for a 
nonsuit, and after extended argument by attorneys for both plaintiff 
and defendant, the said Robert W. Archbald ruled against the defend- 
ant and in favor of the plaintiff, and thereupon the defendant proceeded 
to Introduce evidence before the conclusion of which the jury was dis- 
missed and a consent judgment rendered in favor of the pintir for 
$2,500, to be discharged apon the payment of $2,129.63 if paid within 
15 days from November 23, 1908. and on the same day judgments 
were entered in a number of other like suits against different insurance 
companies, which resulted in the recovery of about $28,000 by the Old 
Piymouth Coal Co.; that before the expiration of said 15 days the said 
Kapen, with the knowledge and consent of said Robert W. Archbald. 
presented said note to the said John T. Lenahan for discount, which 
was praet and which was later discounted by a bank and has never 

en pa à 

Ail of which acts on the part of the said Robert W. Archbald were 
improper, unbecoming, and constituted misbehavior in his said ofice as 
judge, and render him guilty of a misdemeanor. 

ARTICLE 8. 


That d the summer and fall of the year 1909 there was pend- 
ing in the United States District Court for the Middle District of Penn- 
sy manai in the city of Scranton, over which court the said Robert W. 
Archbald was then and there presiding as the gay appointed judge 
thereof, a civil action wherein the Marian Coal Co. was defendant, 
which action involved a large sum of money, and which defendant coal 
company was principally owned and controlled by one Christopher G. 
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and one William P. Boland, all of which was well known to 
obert W. Arehba 4 


ARTICLE 9. 


That the said Robert W. Archbald, of the city of Scranton and State 
of Pennsylvania, on or about November 1, 1909, being then and there 
a United States district judge in and for the middle district of Penn- 
sylyania, in the city of Seranton and State aforesaid, did draw a note 
in his own proper handwriting, payable to himself, in the sum of $500, 

hich said note was signed by one John Henry Jones, which said note 

e said Robert W. Archbald indorsed for the purpose of 3 the 
sum of $500, and the snid Robert W. Archbald, well knowing that his 
indorsement would not secure money in the usual commercial channels, 
then and there wrongfully did permit the said John Henry Jones to 
rath seid note for discount, at his law office, to one C. H. Von 

torch, attorney at law and practitioner in said district court, which 
„a short time prior thereto, was a any defendant in 
a suit in the said district court presided over by said Robert W. 
Archbald, which said suit was decided in favor of the said Von Storch 
upon a ruling by the said Robert W. Archbald; and when the said note 
was presented to the said Von Storch for discount, as aforesaid, the 
said Robert W. Archbald wrongfully and . N used his influenee 
as such judge to induce the said Von Storch to count same; that 
the said note was then and there discounted hy the said Von Storch, 
and the same has never been paid, but is still due and owing. 

Wherefore the said Robert W. Archbald was and is guilty of gross 
misconduct in his said office, and was and is guilty of a misdemeanor in 
his said office as judge. 

ARTICLE 1. 

That the said Robert W. Archbald, while holding the office of United 
States district judge, in and for the middle district of the State of 
Pennsylvania. on or about the ist day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
amount of which is unknown to the House of Representatives, from 
one Henry W. Cannon; that said money so given by the said Henry W. 
Cannon and so tmlawfully and wrongfully received and -accepted by 
the said Robert W. Archbald. judge as aforesaid. was for the purpose 
of defraying the expenses of .a pleasure a of the said Robert W. 
Archbald to Europe; that the said Henry W. Cannon, at the time of 
the giving of said money and the receipt thereof by the said Robert W. 
Archbald, was a stockholder and officer in various and divers interstate 
railway corporations, to wit: A director in the Great Northern Rail- 
way. a director in the Lake Erie & Western Railroad Co., and a director 
in the Fort Wayne, Cincinnati & Louisville Railroad Co.: that the said 
Henry W. Cannon was president and chairman of the board of directors 
of the Pacific Coast Co., a 1 which owned the entire capital 
stock of the Columbia & Puget Sound Railroad Co., the Pacific Coast 
Railway Co., the Pacific Coast Steamship Co., and various other corpo- 
rations engaged in the mining of coal and in the development of agi- 
cultural and timber land in various parts of the United States : that the 
acceptance by the said Robert W. Archbald, while holding said office of 
United States district judge, of said favors from an officer and official 
of the said corporations, any of which in the due course of business 
was liable to be interested in litigation pending in the said court over 
which he presided as such judge. was improper and had a tendency 
to and did bring his said office of district judge into disrepute. 

Wherefore the sald Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 11. 


That the said Robert W. Archbald. while holding the office of United 
States district judge in and for the middle district of the State of 
Pennsylvania, did. on or about the ist day of May, 1910, wrongfull 
and unlawfully accept and receive a sum of money in excess of $500, 
which sum of money was contributed and given to the said Robert W. 
Archbald by various attorneys who were practitioners in the said 
court presided over by the said Robert W. Archbald; that said money 
was raised by subscription and s@icitation from said attorneys by two 
of the officers of said court. to wit, Edward R. W. Searle. clerk of said 
court. and J. B. Woodward, jury commissioner of said court, both the 
said Edward R. W. Searle and the said J. B. Woodward having been 
2 to the said positions by the said Robert W. Archbald, judge 

‘oresaid. A 

Wherefore said Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty ee a misdemeanor. 

ARTICLE 


That on the 9th day of April. 1901. and for a long time prior thereto, 
one J. B. Woodwa was n general attorney for the Lehigh Valley 
Railroad Co., a corporation and common carrier doing a general rafl- 
road business: that on said day the said Robert W. Archbald, being 
then and there a United States district judge in and for the middle 
district of Pennsvivania, and while acting as such judge, did appoint 
the said J. B. Woodward as a jury commissioner in and for said 
judicial district. and the said J. B. Woodward, by virtue of said 
appointment and with the continued consent and approval of the said 
Robert W. Archbald. held such office and performed all the duties 
edb peor thereto during all the time that the said Robert W. Archbald 
eld said office of United States district judge, and that during all of 
said time the said J. B. Woodward continued act as a general 
attorney for the said Lehigh Valley Railroad Co.: all of which was at 
all times well known to the said Robert W. Archbald. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 

ARTICLE 13. 

That Robert W. Archbald, on the 20th day of March, 1901, was duly 
appointed United States district judge for the middle of Penn- 
sylvania and held such office until the 8ist day of January, 1911, on 


which last-named date he was duly appointed a United States circuit 


judge and designated as a judge of the United States Commerce Court. 

t du the time in which the said Robert W. Archbald has acted 
as such United States district judge and ju of the United States Com- 
merce Court he, the sald Robert W. Are „ at divers times and 
places, has sought wrongfully to obtain credit from and through certain 
persons who were interested in the result of sults then pen and 
suits that had been pending in the court over which he presided as 
judge of the district court, and in suits pending in the United States 
Commerce Court, of which the said Robert W. Archbald is a member. 

That the said Robert W. Archbald, being United States circuit judge 
and be then and there a ju of the United States Commerce Court, 
at Scranton, in the State of ivania, on the Zist day of March, 
1911, and at divers other times and places, did undertake to carry on 
a general business for s lation and profit In the purchase and sale 
of culm dumps, coal lands, and other coal 8 and for a valuable 
consideration to compromise ari ae on pending before the Interstate 
Commerce Commission, and in the furtherance of bis efforts to com- 
peonia such litigation and of his speculations in coal properties, will- 
aliy, unlawfully, and corruptly did use his influence as a judge of the 
said United States Commerce Court to induce the officers of the Erie 
Rallroad Co., the Delaware, Lackawanna & Western Rallroad Co., the 
Lackawanna & Wyoming Valley Railroad Co., and other railroad com 
panies en; in interstate commerce, respectively, to enter into vari- 
ous and divers contracts and ements in which he was then and 
there financia interested with divers persons, to wit, Edward J. 
Williams, John Henry Jones, Thomas H. Jones, George M. Watson, and 
others, without disclosing his said interest therein on the face of the 
contract, but which interest was well known to the officers and agents 
of Phat the auld’ io W. h 

e sa 0 „ Arehbald did not invest any mon 
other thing of value in consideration of any interest 9 or pt 
to be acquired by him in securing or in attempting to secure such con- 
tracts or agreements or properties as aforesaid, but used his influence 
as such judge with the contracting parties thereto, and received an 
interest in sald contracts, agreements, and properties in consideration 
of such influence in aiding and assisting in securing same. 

That the said several railroad companies were and are engaged in 
interstate commerce, and at the time of the execution of the several 
contracts and agreements aforesaid and of 358 negotiations 
looking to such ts had divers suits pen in the United 
States Commerce Court, and that the conduct and efforts of the said 
Robert W. Archbald in endeavoring to secure and in securing such con- 
tracts and agreements from said railroad companies was continuous 
and persist( :t from the said 31st day of March, 1911, to about the 15th 


Gay vherefore’the sald Robert W. Archbald 
erefore the Are ae ane A 
havior as such Judge and of misdemeanors in office. ayn ars E TA 


Mr. MANN. Mr. Speaker, when the report was made by the 
gentleman from Alabama [Mr. CLAYTON], it was stated by him, 
and properly so, that the resolution would be printed separately 
as any other resolution. The Clerk has read the resolution from 
the report. The resolution was not printed separately, through 
some misunderstanding, probably, on the part of the clerk in 
charge, and I ask unanimous consent that the resolution may be 
numbered and printed and reported from the committee as of 
July 8, 1912, in the ordinary form. It seems to me that that is 
due to the proper procedure in the House. 

The SPEAKER. The gentleman from Tllinois asks unant- 
mous consent that this resolution be printed in the usual form, 
as in the nature of nunc pro tune proceeding. 

Mr. CLAYTON. Mr. Speaker, the gentleman from Tilinois, as 
I understand it, does not contemplate in that request that this 
matter shall be postponed for another day? 

Mr. MANN. Oh, no. It is a privileged matter, and this 
would not postpone it. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that this resolution be printed as the House or- 
dered it to be printed, separately from the report, and that it be 
numbered properly, as of date July 8, 1912. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

Mr. CLAYTON. Mr. Speaker, it is not my purpose—certainly 
not at this time—to make any argument or any extended re- 
marks upon the subject matter of the impeachment of Judge 
Archbald. The committee gave this question the most careful 
and fullest consideration. x 

Mr. MANN. Mr. Speaker, before the gentleman proceeds 
with his statement, will he permit me to interrupt him a 
moment? 

Mr. CLAYTON. Certainly. 

Mr. MANN. Is the gentleman able to make a guess as to 
how long it will be before the resolution comes to a vote in the 
House? 

Mr. CLAYTON. Mr. Speaker, I think I can. I am sometimes 
a pretty good guesser, and I might make a fair guess in this 
ease. It is my purpose to consume at this time a few minutes 
only, unless I shall be interrupted by questions which I may 
feel compelled to answer. Then it is my purpese to yield to 
the gentleman from Illinois, my associate on the committee, 
Mr. Srerninc, to make such statement as he may wish—prob- 
ably an hour. It may be after that that the gentleman from 
North Carolina [Mr. WEBE], a member of the committee; then 
the gentleman from Arkansas [Wr. Froyp], another member; 
and then the gentleman from Ohio [Mr. Howranp], another 
member, may want to speak for ö or 10 minutes each. I ‘think 
that none of them, except possibly the gentleman from North 
Carolina [Mr. Wess], will want to speak over 10 minutes. 
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Mr. MANN. Mr. Speaker, I think it is desirable that a rea- 
sonable statement be made to the House, and I asked the ques- 
tion, because I think, when the resolution comes to a vote, it is 
due to the dignity of the House that there be a roll call on the 
resolution. s 

Mr. CLAYTON. I agree with the gentleman upon that. In 
a proceeding of this sort I think we ought to bave a roll call. 

Mr. FARR. Does not the gentleman from Alabama think 
that we ought to have a quorum present now, to hear the dis- 
cussion of so important a case as this? 

Mr. CLAYTON. Mr. Speaker, if the gentleman stays in the 
House as long as I have, he will find that even with his eloquent 
tongue he can not always persuade a quorum to remain here 
when that quorum understands the question before the House 
and has pretty well made up their minds as to how they are 
going to vote. Of course I will feel gratified if there shall 
remain a full attendance here to listen to what my associates 
on the committee have to say, but I am sure that whatever may 
be lacking in the number of this audience will be compensated 
for by the intelligence of the gentleman from Pennsylvania and 
others who may be present. 

Mr. FARR. Mr. Speaker, the gentleman is very fulsome with 
his compliments, but I want to ask him fairly, with a man’s life 
at stake, such as is the case now with Judge Archbald before 
this Congress, if we ought not to have a quorum present? 

Mr. CLAYTON. Mr. Speaker, if the gentleman will tell me 
how to have that quorum present I will be very glad to aid him. 
It was disclosed by roll call a few minutes ago that there is a 
quorum present, and I may say to the gentleman that the at- 
tendance in the House at this time, I think, averages larger 
than it has when many other important matters have been dis- 
cussed. 

The important point will be the presence of a quorum when 
the matter is voted upon, And, lest the gentleman intends by 
what he has said to let the newspaper press convey a wrong 
impression, I will say that on the Sth day of this month the 
report in full and the conclusions of the committee, together 
with a brief statement by the chairman of the committee, were 
presented to the House, printed in the Recorp, and every Mem- 
ber of the House who has cared to inform himself on this im- 
portant matter has all the necessary information from the 
Rxcond, and the gentleman, I believe, ought to get from that 
report and from what has heretofore been said, all the neces- 
sary information, if he has not already obtained it. Now, there 
has been no disposition on the part of the committee, there has 
been no disposition on the part of the House to do anything 
with any indecent haste. The committee gave the amplest time 
for the examination into the facts and into the law involved in 
the case. The committee gave ample time for this House to con- 
sider this report and this matter before asking the House to act 
upon it. Seventy-two hours, I believe, or longer, have intervened 
since this matter was printed and made accessible to every 
Member of the House, and I think that the House quite well 
understands the subject. 

Now, Mr. Speaker, the conduct of this impeachment proceed- 
ing has conformed to the conduct of impeachment proceedings 
in other eases as near as practicable and has conformed in its 
details to the precedents in like cases in every essential par- 
ticular. The evidence taken by the committee was printed, all 
of it, more than a month ago, and has been accessible to every 
Member of this House, as the gentleman from Pennsylvania 
well knows. The committee was clothed by the House with 
authority to subpena witnesses and to administer oaths to those 
witnesses and to examine them. This was done. Every wit- 
ness that the committee was informed who knew about these 
various transactions was required to attend the sessions of the 
committee, was put under oath, and subjected to examination 
by the committee and to cross-examination by counsel for Judge 
Archbald. In the very beginning of this investigation, Mr. 
Speaker, before a witness was examined, the committee agreed 
to the following, and I now quote from the minutes of the com- 
mittee; 


That for the present the committee will hold public 888 under 
the 5 given by House resolution 524, for the . — of exam- 
ining the witnesses in — ky to the matters and things mentioned in 
House resolution 511. which involve the conduct of Hon. Robert W. 
Archbald, and that in these public hearings where witnesses are ex- 
amined Judge Archbald may represented by counsel, if he desires, 
and that after the chairman of the committee shall have conducted the 
principal examination of witnesses and asked the members of the com- 
mittee to ask such questions as their judgment may dictate to be 
proper, then, with the mission of the committee, counsel for Judge 
Archbald, if Judge Archbald is desirous to have counsel present, may 
ask such 8 of the witnesses as the committee may deem proper 
to be asked of the witnesses in such investigation. 


That was May 8 when that action was had, and the ex- 
amination of witnesses was begun afterwards. 


Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Pennsylvania? 

Mr. CLAYTON. Certainly. 

Mr. MOORE of Pennsylvania. The gentleman has read the 
apt under which the committee proceeded to make this 
nquiry ? 

Mr. CLAYTON. No; the gentleman is mistaken. The resolu- 
tion under which the committee acted in making the investiga- 
tion is made part of the report which was read into the RECORD 
on July 8. What I have just read to the House is a part of the pro- 
ceedings of the committee, being in its nature an invitation to 
Judge Archbald to be present at the hearings of the committee, 
and to have counsel present and to cross-examine the witnesses. 

Mr. MOORE of Pennsylvania. That is the very point 

Mr. CLAYTON. That is what I read. 

Mr. MOORE of Pennsylvania. I want to have that very 
point clearly understood at this time. 

Mr. CLAYTON. I was proceeding to make it clear, and if 
the gentleman will indulge me a few minutes more I think I 
will make it perfectly clear. 

Mr. MOORE of Pennsylvania. The point I had in mind, if 
the gentleman will answer as I am sure he will, is to have 
it known publicly that thus far the proceedings before the com- 
mittee have been ex parte; that is to say, but one side has been 
heard, with the exception that Judge Archbald was inyited to 
be present in person, and he was represented by counsel; but 
no witnesses were called on behalf of Judge Archbald, nor has 
any testimony been taken in his behalf or in denial of the 
charges made. 


Mr. CLAYTON. I prefer, Mr. Speaker, with the permission 
of the gentleman, to state just exactly what occurred. The gen- 
tleman, in his statement, which seems to be in the nature of a 
question, has said some things to which I assent and other 
things to which I can not give a categorical answer, and there- 
fore I must proceed with my statement and give a full account 
of what did occur, and I think that will satisfy the gentleman 
and afford him the information which he desires. 

Mr. MOORE of Pennsylvania. I know the gentleman wants 
to be fair, and I shall be content by asking that in his state- 
ment the gentleman from Alabama tell the House and the 
country whether any witnesses were called in behalf of Judge 
Archbald? 

Mr. CLAYTON. I will answer that in the progress of the 
statement which I am going to make. I might say right here 
that the proceedings were ex parte; that no witnesses were sub- 
ponaed on the part of Judge Archbald; and I will state the 
reason for it, and state it was the customary procedure to fol- 
low the line of conduct which the committee pursued. 

Mr. MOORE of Pennsylvania. That will be entirely fair. 
The facts should be known. 

Mr. CLAYTON. That is what I was going to do, and I think 
I can make my statement certainly more satisfactory to myself 
and perhaps more satisfactory to the House if I be allowed to 
complete it. I could have made this statement, I think, per- 
fectly luminous within the time I intended to consume, but with 
these interruptions it may be, Mr. Speaker, that I will have to 
occupy more time than I intended. 

Now, Mr. Speaker, I was proceeding to give the history of 
this matter, and if I may do so, I will give it to you briefly. 

The gentleman from Nebraska [Mr. Norgis] introduced a 
resolution calling on the President for papers and information 
in regard to the conduct of Judge Archbald. In other words, 
that resolution asked the President, in substance, if he had had 
the conduct of Judge Archbald investigated, and what was the 
result of such investigation, and called for any report that 
may have been made under the order of the President in respect’ 
to the conduct of Judge Archbald. That resolution was reported 
to the House favorably and was adopted here, calling upon the 
President for that report, and then, following that, resolution 
No, 524 was introduced, empowering the Committee on the 
Judiciary to subpœna, and to swear, and to examine witnesses. 
And after the adoption of that empowering resolution, to which 
I have referred, the committee did proceed to subpœna and 
examine witnesses just as has been the custom in cases of this 
kind heretofore in the like proceedings of the House. There 
was no departure from the practice of the House and nothing 
unusual in this case which differentiated it in its method of 
procedure from other impeachment cases. Now, the gentleman 


‘from Pennsylvania, my good friend Mr. Moore, must know 


that an impeachment proceeding in the House is in its nature 
an ex parte proceeding. The gentleman knows that, does he 
not? 
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Mr. MOORE of Pennsylvania. I know that. But the coun- 
try does not always know it, and I thought it fair only to make 
the statement. 

Mr. CLAYTON. I felt sure that the gentleman was too in- 
telligent himself not to know that. 

Mr, MOORE of Pennsylvania. I did know it, but I wanted 
the country to know it. 

Mr. CLAYTON. Now, Mr. Speaker, this matter has come 
before the House in the way which I have told you. Of course, 
the gentleman from Pennsylvania [Mr. Moorr] knows, and other 
gentlemen here know, that there are various ways of inaugu- 
rating an impeachment trial. A Member can rise on the floor, 
as was done in the Swayne case and as was done by the gen- 
tleman from Wisconsin [Mr. BERGER] at this session of Congress 
in the Hanford case, and impeach à judge from the floor and 
offer the appropriate resolution. But in this case a resolution 
calling for information from the President in regard to the offi- 
cial conduct of Judge Archbald was the genesis of the impeach- 
ment, and following that was the resolution authorizing the 
committee to make the investigation, and following that author- 
ity the committee had its meetings from time to time and ex- 
amined tlie witnesses touching the matters affecting the conduct 
of Judge Archbald. 

Now, following the precedent of the Swayne case and perhaps 
other cases, the committee accorded to Judge Archbald the right 
to be present and to be represented by counsel. On May 8, be- 
fore any witness had been examined, the printed proceedings 
will show that Judge Archbald was present and Hon. A. S. 
Worthington, his counsel, was present. The chairman at that 
time said: 

The committee will be in order. 


And then, further: 

At a meeting this morning the committee took a recess until this 
hour, and, pursuant to the determination of the committee had at that 
time, the witness, Mr. Williams, will be examined. Before proceeding 
with the examination of Mr. Williams, however, I will ask the clerk to 
read the proceedings of the committee had on yesterday. 

And I have just quoted that, which was in the nature of an 
invitation to Judge Archbald to be present and to be represented 
by counsel, and authorizing the judge and his counsel to cross- 
examine witnesses if they so desired. 

Then the chairman said: 

ll Mr. Williams. 

Se Worruixcroy. Mr. Chairman, while the witness is coming may I 

ear . wohnen 
“AIRMAN. Mr. Wor 8 z 

Mr. WoRrTHINGTOXN. I would like to have the committee advised that 
Judge Archbald is present, and that he has asked me to appear with 
him as his counsel, which I do. I would like to state in his behalf 
thet in the investigation that has just been referred to in the papers 
that have been read by the clerk, Judge Archbald was not given any 
opportunity, as I understand, to answer or meet any of the charges 
against him. He retained me this morning to advise him In regard to 
this matter, and I suggested to him that he ask the opportunity of veng 
represented here, ani or being affored an opportunity, by his counse 
of cross-examining witnesses, if he chose so to do. I communicated 
with the chairman on the telephone in regard to that, not haying time 
for correspondence, and was advised by the chairman a little while ago 
that the 1 a gape asked would be afforded us; and we are here pur- 


at suggestion. 
Lush ne Perbape the clerk should have read the minutes of 


rning respecting a part of the statement which 
— pres 4 5 ‘and I evil ak m to read the minutes of this 
morning showing that fact. 

And here the clerk read that part of the proceedings of the 
committee which I have read this afternoon, and which was in 
th. nature of an invitation to Judge Archbald to be present and 
to be represented by counsel, and authorizing him to cross- 
examine witnesses. 

Now, Mr. Chairman, that is the way this investigation was 
begun, and at each and every meeting of that committee during 
that entire examination of witnesses Judge Archbald was 


resent in his own proper person, and was represented by Mr. | 
Worthington, one of the ablest lawyers of the bar of the Dis- 


trict of Columbia, and he was also represented and had in con- 
stant attendance upon the sessions of the committee not only 
Mr. Worthington, but his son, R. W. Archbald, jr., as counsel; 
also M. J. Martin as counsel and Samuel B. Price as counsel. 
And, Mr. Speaker, the testimony taken in this casè will show 
that the witnesses were examined and then cross-examined fully 
by the counsel for Judge Archbald. 

And, more than that, the counsel for Judge Archbald were 
not restricted In the cross-examination to inquiries of the wit- 
nesses about matters which had been brought out on the direct 
examination. They were frequently allowed, and always al- 
lowed when they so desired, to go outside of the matters brought 
out in the direct examination and to question witnesses on col- 
lateral matters favorable to the judge. 

The judge was furnished with a transcript daily, made by the 
stenographers, of the testimony and the proceedings of the com- 
mittee. It was furnished to him at the Government’s expense, 


for his counsel suggested that to have the stenographer make 
at the judge’s expense from day to day and from time to time 
a transcript of the testimony of the witnesses would, on account 
of the volume of that testimony, entail a very heavy expense 
upon the judge. The committee directed the stenographer to 
furnish to the judge and his counsel each and every day the 
typewritten report founded on the stenographie report made of 
the proceedings of the committee and the examination of the 
witnesses. The committee did this in order that the judge and 
his counsel might at each step in the proceedings know what 
the witnesses said and have an opportunity to cross-examine 
the witnesses. On several occasions the counsel for the judge 
suggested to the committee that he would like the committee 
not to proceed with the conclusion of the examination of a 
particular witness on that particular day, but to allow the cross- 
examination of the witness to go over until another day, to 
suit the convenience of the judge and his counsel, in order to 
give them an opportunity the better to cross-examine the wit- 
nesses, No such request was ever denied by the committee, but 
was always with alacrity and cheerfulness accorded. 

Mr. Speaker, before the conclusion of the examination of the 
witnesses the chairman of the committee was approached by 
one of the counsel of Judge Archbald, Mr. Martin, and asked 
the question in the committee room if the judge would be allowed 
to testify in his own behalf. The chairman replied to him, in 
substance, that the judge would be accorded the opportunity 
to testify if he wished it; that the committee in the Swayne 
ease had given Judge Swayne permission to testify in his own 
behalf; and that there was no doubt that this committee would 
grant that same privilege or right to Judge Archbald; but the 
chairman of the committee said to this counsel, in substance, it 
would, however, subject Judge Archbald to cross-examina- 
tion, and that if he made a witness of himself of course he must 
expect to be cross-examined like any other witness. 

These learned lawyers, knowing that the precedent which had 
been followed in the Swayne case to give the judge an oppor- 
tunity to speak in his own behalf and having obtained this defi- 
nite information from the chairman of the committee, made no 
other suggestion on the subject; and although Judge Archbald 
was there when the last sentence was pronounced by the last 
witness in the case, neither he nor his counsel ever asked that 
he go upon the stand to testify in his own behalf. The com- 
mittee would not have denied him the right to do so, but when 
the suggestion was made that the judge would be subjected to 
cross-examination he was not put upon the stand to tell about 
these matters. 


I have endeavored and the committee haye endeayored, so far 
as we could, to keep this matter from being tried in the news- 
papers. The committee could not deny a public hearing, did not 
undertake to do so, and everything about the matter has been 
public and open to the world except that when we came to con- 
sider what our report should be, then, like a petit jury, like a 
grand jury, like every committee of this House or of any other 
body, we went into executive session and considered as to what 
our conclusion should be. Other than that everything has been 
open, 

On June 5 one of the counsel for Judge Archbald, Mr. A. 8. 
Worthington, of this city, addressed to me a letter on behalf of 
Judge Archbald. And I may say that Mr. Worthington con- 
ducted himself before the committee at all times as an able, 
upright, and conscientious Jawyer and gentleman. I knew him 
before and had the highest respect for him, and those of the 
committee who did not know him before formed the same opin- 
fon of him. 

On June 5 Mr. Worthington addressed to me the following 
letter: 

Hon. HENRY D. CLAYTON, 
Chairman Judiciary Committee, 
House of Representatives, City. 

DEAR SIR: On behalf of Judge Archbald and his counsel, Messrs, 
Martin, Price, and myself, I wish to thank you and the committee of 
which you are chairman for giving us the privilege of being present dur- 
ing the e ation of witnesses in Judge Archbald's case and cross- 
examining the witnesses. 

In view of the fact that the testimony taken in the case covers some 
1,400 printed pages, it occurs to us that we might ald the committee in 
its consideration of the evidence by submitting to the committee a short 
statement of the testimony on the various charges, with such sugges- 
tions in regard thereto as may seem to be pertinent. 

f this meets with the approval of the committee we will begin the 
preparation of such a paper at once and place printed copies of it ta 
the hands of the members of the committee within a yery few days. 

Very respectfully, 
A. S. WORTHINGTON. 

The committee waited until this printed brief, argument, 
paper, or whatever counsel deemed proper to call it, was placed 
in our hands. We did not go into executive session and reach a 
conclusion or even to consider as to what our report should be 
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until we had received that argument in behalf of the judge, and 
had read and considered it. ` 

In reply to the letter which I have just read I, as chairman 
of the committee, addressed to Mr. Worthington a letter on 
June 5, the same day I received his, saying: = 

I have yours of June 5. I have no doubt that the committee will 
be very glad to have such a paper as that mentioned in your letter. 

; On June 12 Mr. Worthington addressed the chairman this 
etter: 

I send herewith, for the use of the committee, 35 copies of a printed 
memorandum submitted by the counsel for Judge Archbald on his behalf. 
If there should be any ial point or points in the case upon which 
the committee would like to have a fuller digest or reference to the 
evidence, we shall be very glad to give the committee further aid in 
that regard. 

Now, I do not understand the gentleman from Pennsylvania 
[Mr. Farr] to have questioned the propriety of what the com- 
mittee has done in the matter of proceeding. I do not under- 
stand him to have pronounced any criticism on the conduct 
had by the committee in this case. 

Mr. FARR. I certainly have not intended to cast any reflec- 
tion on the committee. The committee has used the fullest 
courtesy toward Judge Archbald. 

Mr. CLAYTON. Yes; and to everybody interested in his 
behalf, including the gentleman himself. 

Mr. FARR. Yes; I desire to say in every instance. 

Mr. CLAYTON. Now, Mr. Speaker, the committee heard 
these gentlemen and reached the conclusions embodied in the 
resolution which has just been read; and the facts upon which 
these articles of impeachment are predicated are stated in a 
brief form in the report which was printed in the RECORD on 
day before yesterday. The facts in full upon which this report 
and resolution are predicated are printed in extenso in the 
committee hearings, which have been, as I have said, available 
to every Member of this House for more than a month. 

Now, Mr. Speaker, [ am sorry that I haye had to consume 
more time than I intended, and I now yield to the gentleman 
from Ilinois [Mr. Srertine]. [Applause.] 

Mr. STERLING. Mr. Speaker, it is with a sense of deep 
responsibility that I undertake to do my part in the presenta- 
tion of this case to the House. There is no power conferred 
upon Congress by the Constitution that carries with it graver 
responsibility than the power of impeachment. There is no 
power that should be exercised with greater fidelity to duty than 
that power. When this matter was referred to the Judiciary 
Committee, I am sure that I entered upon the task of investiga- 
tion with a fair and open mind. I believe that every member of 
the Judiciary Committee occupied the same attitude toward 
Judge Archbald on the one side and the interests of the people 
on the other, 

If I did entertain any feeling, one way or the other, which 
I am not willing to admit, it was a suspicion that perhaps the 
rumors and the newspaper articles that had been published 
with reference to Judge Archbald might have originated with 
dissatisfied litigants or disappointed lawyers. 

Every attorney who has been engaged in the active practice 
of the law knows that a judge is liable to be criticized un- 
justly. Defeated parties in lawsuits and lawyers who haye 
been disappointed in the rulings of the court are very liable 
to say unkind and harsh things about the judge. I may have 
felt when we approached the hearings in the case that some- 
thing of that sort might constitute the foundation of the 
charges that had been made. But as the hearings progressed 
and as the evidence developed the facts connected with the 
various charges which are set forth in the resolution, I was 
impelled to the conviction that Judge Archbald was not a 
proper person to serve as judge in the Federal courts. 

In this case Members of the House, and, if it goes to the 
Senate, I think, Senators will have no intricate questions of 
Jaw to determine. We are all familiar with what the Constitu- 
tion provides with reference to the impeachment of officers of 
the United States. This body has the sole power of impeach- 
ment. The Constitution provides that officers of the United 
States may be impeached for treason, bribery, and high crimes 
and misdemeanors. It also provides that Federal judges, judges 
of those courts provided for in the Constitution, shall be 
appointed and serve during good behavior. 

There may be a question in the minds of some whether some 
of these charges are tenable, for the reason that the acts con- 
stituting the offense were committed before Judge Archbald 
was appointed to the circuit court and designated as a judge 
of the United States Commerce Court. But none of them were 
committed prior to the time that he was appointed United 
States district judge. 

Some of the acts relate back to the time when he was 
on the district bench of the middle district of Pennsylvania. 


Some of them relate to the time since he was appointed to 
the circuit bench and designated as a judge of the United States 
Court of Commerce. The only other question that may arise 
is whether the offenses in the resolution are impeachable 
offenses. There was a time when it was a mooted question as to 
what ‘constituted impeachable offenses. 

It was contended, on the one hand, that a judge or other 
officer could be impeached only for offenses that were indictable, 
while it was maintained on the other side that many offenses 
not of an indictable nature were impeachable offenses. I shall 
not burden the House with reading what I deem to be the well- 
settled law on that question. I would refer Members who have 
any question in their minds as to whether or not any or all of 
these charges in this resolution are impeachable to Hinds’ Prece- 
dents, where he devotes almost one whole volume to the ques- 
tion of impeachment. In that volume gentlemen will find a 
discussion of the question of what constitutes impeachable 
offenses. As recently as the Swayne case, tried only a few 
years ago, that question was discussed by Judge De Armond, 
then a Member of the House; by Mr. OLMSTED, now a Member 
of the House; by Mr. CLAYTON, the present chairman of the 
Committee on the Judiciary; and by Mr. Perkins, a Member 
from New York at that time, and I am sure that all will find 
in that discussion by those gentlemen entirely satisfactory rea- 
sons for holding that the charges made against Judge Archbald 
in this resolution are each and all impeachable cases. 

Mr. CLAYTON. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. CLAYTON. For the purpose of having the statement of 
the gentleman complete, I would remind him that Judge Henry 
W. Palmer, of Pennsylvania, former attorney general of that 
State, prepared the articles of impeachment in the Swayne case 
and was the principal manager in the case. He wrote the brief 
in the case and made several very able arguments. Every- 
thing that he said on the subject was a real contribution to the 
discussion of the law of impeachment. s 

Mr. STERLING. That is true; and Hinds’ Precedents also 
quotes from the argument of Judge Palmer at that time. In 
fact, in the discussion in the Swayne case all of the law, I 
think, is set forth, so that Members who are interested in de- 
termining the question for themselves can find the law there in 
very brief space. 

I call the attention of the House to the brief that was pre- 
pared by the chairman of the Committee on the Judiciary, 
which constitutes a part of the report which the committee 
made to the House. This brief quotes, I think, from all of the 
prominent writers on constitutional law relating to impeach- 
ment. To give the House some idea as to what these writers 
say, I desire to quote very briefly from that report. Foster, in 
his work on the Constitution, section 93, among other things, 
says: 

An im le offense may consist of treason, bribery, or a breach 
of official duty by maifeasance or misfeasance, including conduct such 
as drunkenness, when habitual or in the performance of official duties, 
gross indecency, and profanity, 9 or other language, used in 
the discharge of an official function, which tends to bring the office into 
disrepute, or an abuse or reckless exercise of a discretionary power, as 
well as a breach or omission of an official duty imposed by statute or 
common law; or a public speech when off duty which encourages insur- 
rection. It does not consist in an error in ju mt made in good faith 
in the decision of a doubtful wR apo of law, except perhaps in the 
case of a violation of the Co tution. 

I think the doctrine as laid down by Foster there and as it 
is quoted in the report which the committee presents to the 
House is the doctrine held by practically all of the constituional 
writers in this country upon that subject. I will read, how- 
ever, from one other. I read from the American and English 
Encyclopedia of Law, volume 15, which has a résumé of all of 
the law on the subject. Among other things it says: 

In one case, however, counsel for the defendant insisted that im- 
peachment would not lie for any but an indictable offense; but after 
exhaustive argument on both si this defense was practically aban- 
doned. The cases, then, seem to establish that se damage ne is not a 
mere mode of procedure for the punishment of indictable crimes; that 
the phrase h crimes and eanors”’ is to be en not in its 
common-law but in its broader parliamentary sense, 
terpreted in the light of parliamentary usage; that 
cludes not only crimes for which an indictment may be brought, but 
5 politi offenses, corruption, maladministration, or neglect of 

uty 8 eo degra Mea A and soe Se. o 
rie judges an cers e. a 
sock Scenes Se uct at a cter to ren er the offender Hable ye 
indictment either at common law or under any statute. Additional 
weight is added to this interpretation of the Constitution by the opin- 
jons of eminent writers on constitutional and parliamentary law and 
by the fact that some of the most distinguished members of conyen- 
that framed it have thus interpreted i it. 

I am sure that I am justified in saying that the House is not 
limited to indictable offenses when they come to determine 
whether a judge or other official has committed offenses for 
which he may be impeached, 
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Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. BUTLER. I have read carefully all of the articles pre- 
sented against this judge. There is no indictable offense charged 
against the judge, is there? 

Mr. STERLING. I think that some of these counts charge 
indictable offenses. I will not say that they charge indictable 
offenses under the Federal statute, but I believe if they had 
been committed by a judge of a State some of them would con- 
stitute maladministration in office, for which he could be in- 
dicted. The gentleman will remember that if we are limited to 
indictable offenses under the Federal statutes there would be 
very few cases for which a judge or other officer could be im- 
peached. There are no common-law offenses against the Fed- 
eral Government, and all the offenses against the Federal Gov- 
ernment that can be punished must come under some Federal 
statute. Our criminal code covers but few offenses. 

Mr. BUTLER. Mr. Speaker, I think in the presentation of 
the Swayne case it is well settled here, and well agreed by all, 
that it was not necessary to charge the judge with an indicta- 
ble offense in order to prefer articles of impeachment against 
him. 

Mr. STERLING. I think that is so well settled that I shall 
not devote any further time to it. I have said what I have 
simply to remove from the mind of any Member who had not 
given the matter consideration, any doubt he might entertain on 
that subject. 

T presume that the important matter and the thing in which 
the Members of the House are mostly interested in at this time 
is to know something of the facts which go to constitute the 
charges which the committee present in this resolution. I 
assume that no Member wants to vote blindly on the proposi- 
tion, and that they would like to know at least some of the 
facts which go to prove the offenses with which we charge 
him, I shall not undertake to give to the House the facts on 
which all of these charges are predicated. I shall limit myself 
to three cr four, Other gentlemen, members of the Committee 
on the Judiciary, are better qualified to state to the House the 
facts and the evidence of the other charges than I am. 

I ask the attention of the House to the first case in article 1 
of the resolution. Without reading the resolution I will state 
briefly the facts charged in that article. At that time Robert 
W. Archbald was a United States circuit judge. 

He was appointed United States district judge in March, 
1901, for the middle district of Pennsylvania. He served as 
district judge from that time until the 31st day of January, 
1911, when he was appointed United States circuit judge under 
the act passed by Congress establishing the United States Com- 
merce Court, and at the same time and in the same commis- 
sion was designated a judge of the United States Commerce 
Court. So that at the time of events alleged in article 1 he 
was an active member of the United States Commerce Court. 

In March of last year he and one Edward J. Williams, of 
Scranton, Pa., entered into an agreement to buy together or in 
partnership what was known as the Katydid culm dump; that 
their purpose was to buy it and sell again for profit. It is 
charged further that the Katydid culm dump belonged to the 
Hillside Coal & Iron Co., a corporation of the State of Penn- 
sylvania. We charge that the Hillside Coal & Iron Co. was a 
subsidiary corporation of the Erie Railroad Co. and that that 
railroad company owned all the stock of the Hillside Coal & 
Iron Co. Also that at the time this transaction took place the 
Erie Railroad Co. had pending in the United States Commerce 
Court two suits involving questions of rates with the United 
States Commerce Commission; and we charge further in the 
count that Judge Archbald, as a partner of Williams, under- 
took to influence the officers and officials of the Hillside Coal 
& Iron Co. and the Erie Railroad Co. by the fact that he was a 
judge, to sell to him and Williams this coal dump, and that 
he succeeded by reason of the fact that he was judge and by 
reason of the fact that this railroad company had litigation 
pending in his court in buying this dump from the Erie Rail- 
road Co. or from the Hillside Coal & Tron Co. A coal dump is 
the refuse—— 

Mr. FARR. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. FARR. Would the gentleman object to citing the cases 
in the evidence to prove the statements he has made? 

Mr. BUTLER. When he gets beyond this step I presume he 
will do so. 

Mr. STERLING. I am going to do that. Of course I will 
not undertake to refer to the page in all instances, but I will 
refer to the material evidence which, in my opinion, proves the 
charge that is contained in thé article. 

A coal dump or culm dump is the refuse or waste that has 
been thrown out in the operation of an anthracite coal mine. 


They were at one time considered to be pure waste. They are 
made up of the finer particles of coal that comes from the mine 
and mixed with that is a certain amount of dirt and slack, and 
perhaps slate and other refuse that is found in the mine. Of 
recent years these cuim banks have proved of considerable value 
by reason of the high price of coal and by reason of the fact 
they have been able to use machinery for the purpose of wash- 
ing this refuse from the coal and separating the dirt and clay 
from it, and they have been able to handle the coal in these 
dumps at a very considerable profit. The Katydid culm dump 
was formed by the operation of an anthracite coal mine. That 
coal mine was owned and operated by a firm known as Robert- 
son & Law. Some of the land under which the coal lay was 
owned by some persons and some by other persons, some by the 
Erie Railroad or the Hillside Coal & Iron Co., and some by the 
heirs of the Everhart estate. In March of last year a gentle- 
man by the name of Boland said to this man Williams that he 
knew where there was a pretty good culm dump that he might 
buy. This man Williams is an important witness in this case, 
and a very unwilling witness—one who seems to be decidedly 
in favor of Judge Archbald—and I will say to the House now 
that we are not dependent to any great extent upon the testi- 
mony of Mr. Williams to sustain the charge contained in the 
first article. Some of the things he testified to I believe are 
true, because he testified to them unwillingly for the reason 
that they were adverse to the interests of Judge Archbald. 
Other things that he testified to were corroborated by corre- 
spondence and perhaps by oral testimony of other witnesses, 

Williams went to see this culm dump and ascertained that it 
belonged to Robertson & Law and the Hillside Coal & Iron Co. 
Capt. May was the manager of the Hillside Coal & Iron Co. He 
lived at Scranton. Immediately after Williams's attention had 
been called to this dump he called upon Judge Archbald and 
told him he was thinking of buying that dump, and that he 
wanted a letter of recommendation to Capt. May. He said he 
knew Capt. May only casually, but he knew that Capt. May 
was not acquainted with him. He said also that he proposed 
to Judge Archbald at that time that he would give him a half 
interest in the profits of this culm dump if he would help him 
to get it. Judge Archbald did not give him a letter of recom- 
mendation, but gave him a letter which indicates on its face, 
although it does not say it in so many words, that Judge Arch- 
bald himself was to be interested in this property if they bought 
it. I want to call the committee's attention to that letter. It 
is dated March 31, 1911, and is found on page 8, Serial No. 3, of 
the hearings. 

It is as follows: 

I write to inquire whether your company will dis 
terest in the Katydid culm dump belonging to the old 
operation at Brownsville? 
upon it. 

Yours, very truly, 

Mr. MOORE of Pennsylvania. 
paper? 

Mr. STERLING. I think I am right in saying that it was 
written on Commerce Court paper. If I am mistaken about that 
some member of the committee will correct me. I will say now 
that nearly all the letters which Archbald wrote in reference to 
nearly all the transactions set out in the resolution were written 
on the paper of the United States Commerce Court, and I be- 
lieve this one was. 

He gave this letter to this man Williams and he took it 
personally to Capt. May. Capt. May did not give Williams any 
encouragement. By his action, and probably by his language, 
he indicated to Williams that he did not want to have anything 
to do with the proposition. And it is true, and I think abun- 
dantly proven, that at that time it was not the policy of the 
Erie Railroad Co. to sell any of its coal dumps or sell any of its 
coal property as coal property. 

Williams thereupon went back to see Judge Archbald and told 
him that May had refused to consider the proposition at all, 
and indicated to Judge Archbald that May had not treated him 
very courteously. Archbald said, “I will see Mr. Brownell.” 
Now, Mr. Brownell was general counsel for the Erie Railroad 
Co., which owned the stock of the Hillside Coal & Iron Co., the 
owner of this culm dump, or owner of a part interest in it. 
He said, I will see Mr. Brownell. I have some cases on my 
desk here now for that railroad company,” and he called Wil- 
liams’s attention to the brief in two cases known as the 
“lighterage cases” that were then pending in the United States 
Commerce Court, and evidently, from what Williams says, 
Judge Archbald then, as a judge of that court, had the briefs 
and arguments of attorneys in those cases on his desk for his 
consideration as a judge of the court. 

Mr. BUTLER. That fact was proven by Williams? 

Mr. STERLING. Yes. 


se of your in- 

obertson & Law 

And if so, will you kindly put a price 
R. W. ARCHBALD. 


Was that written on private 
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Mr. BUTLER. And he was the unwilling witness of whom 
the gentleman spoke? A 

Mr. STERLING. Yes. Williams testified that Archbald said, 
“I have some cases here now for the Erie Railroad Co.,” and 
he explained to him what these lighterage cases were, and Wil- 
liams said that he saw the briefs himself on the desk and the 
judge directed his attention to them. That was only a few days 
after the 3ist day of March, and the matter dragged along for 
some time. In July Judge Archbald was in New York. I do not 
think he went there for the sole purpose of seeing Brownell. He 
had been designated by the Chief Justice to go there and try 
some cases as circuit judge. : 

And when he was there he dropped Brownell a note. It seems 
that Brownell was the only person high in rank connected with 
the Erie Railroad Co. in New York with whom he was ac- 
quainted. He knew Brownell in this way. He, as a member 
of the Commerce Court, had been sitting in that court on a hear- 
ing of some cases in which the Erie Railroad Co. was inter- 
ested and in which Mr. Brownell appeared as counsel for the 
railroad company He knew at that time and in that way that 
Brownell was the general counsel of this company, and, of 
course, Brownell knew when he got this letter from R. W. Arch- 
bald that the latter was the judge of the Commerce Court who 
had under consideration these cases that he had argued. He 
wrote a letter to Brownell asking him if he could fix the date 
when he could call upon him. 

Mr. BOWMAN. ‘The gentleman from Pennsylvania [Mr. 
Farr] has called my attention to the statement that you have 
just made, that he had just become acquainted with Brownell at 
that time. 

Mr. STERLING. A short time previous to that. 

Mr. BOWMAN. I think I am safe in saying they had been 
acquainted for many years. 

Mr. STERLING. The point is, he did know Brownell, and 
Brownell was the only officer of high rank connected with that 
railroad company in New York with whom he was acquainted. 

Mr. BOWMAN. I can say further that he was well ac- 
quainted with most of the principal officials of the Erie Rail- 
road. 

Mr. STERLING. I am satisfied that the gentleman is mis- 
taken about that, and, if he will wait a bit, I will show from 
the evidence that he certainly did not know the vice president 
of the Erie Railroad Co. at that time. 

I think some of these gentlemen themselves testified that they 
had no personal acquaintance with Archbald prior to that time. 
Anyway, while he was trying these cases in New York he 
dropped a letter to Mr. Brownell asking him to fix a time when 
he could see him. Brownell replied that he could see him on 
the 4th of August, and Archbald went to Brownell's office at 
that time. He stated to Brownell briefly that he was there to 
inquire about the Katydid culm dump, and Brownell said— 
and Brownell’s testimony is all we have of what occurred at 
that meeting—that he replied to Archbald that he did not know 
very much about that, and he would have to introduce him to 
Mr. Richardson, the vice president of the railroad company. 

He took him into Mr. Richardson’s office and there introduced 
him to Mr. Richardson, the vice president of the company, and 
they talked over the matter of the Katydid culm dump at that 
time. Richardson says he does not remember whether Arch- 
bald told him he wanted to buy the culm dump for himself or 
whether he was there in the interest of some other party, but 
he knows that Archbald was there at that time to purchase the 
Katydid culm bank, and he told him that he would take the 
matter up with Capt. May and let him know a little later. 

Now, that was on the 4th day of August. Richardson did 
take the matter up with Capt. May. He went to Scranton and 
had some conversation with Capt. May about it, and wrote 
some letters in connection with it, and a few days later May 
met Archbald on the streets of Scranton and told him to tell 
Williams to come up and he would let him have the Katydid 
culm dump, and Capt. May also told Williams he could have 
it. He also wrote a letter to Williams, and stated the terms 
on which he could have it, 

If I can find it without too much trouble, I will read that 
letter to the House. You will find the letter in Serial No. 1 
of the hearings, page 26. It reads as follows: 
oes Ais er Coal Co. Hillside Coal & Iron Co. New York, Susque- 


anna & Western Coal Co. Northwestern Mining & Exchange Co. 

Blossburg Coal Co. Office of the general manager. 

SCRANTON, Pa., August 30, 1911. 
Mr. E. J. WILLIAMS, e 2 
626 South Blakely Street, Dunmore, Pa. 

Dear Sin: As stated to you to-day, verbally, I shall recommend the 
sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the gt ie culm dump, made by Messrs. Robertson & Law 
in the operation of the Katydid breaker, for $4,500. 


XLVITI——560 


In order that it may not be lost sight of, I will mention that any 
coal above the size of pea coal will be subject to a royalty to the owners 
of lot 46, upon the surface of which the bank is located. 

It is also understood that the bank wil] not be conveyed to anyone 
else without the consent of the H. C. & I. Co., and that if the offer 
is accepted articles of agreement will be drawn to cover the transaction. 


fours, very truly, 
W. A. May, General Manager. 

That was signed by W. A. May, general manager, and was 
written on the 30th day of August, after the 4th day of August, 
when Archbald had had this conversation with Richardson and 
Brownell. 

Mr. FARR. Mr. Chairman, may I interrupt the gentleman? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STERLING. Yes. 

Mr. FARR. Was the lighterage case determined before or 
after Judge Archbald’s visit to Mr. Brownell? 

Mr. STERLING. I would not say with reference to that, 
but the cases were not determined at the time that Williams 
reported back to Archbald that May had refused to consider 
the proposition to sell the Katydid culm dump. 

Mr. FARR. Will the gentleman permit me to say that the 
evidence shows that it was before that? 

Mr. STERLING. That may be. I do not know what the 
evidence discloses as to that. 

Mr. FARR. I do not think it is important. 

Mr. STERLING. I think it is. They say they proposed to 
sell this coal dump to Williams for less than what it was worth, 
but I do not consider that question of importance. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield 
right there to a question as to the value of that coal dump? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STERLING. Yes. 

Mr. BOWMAN. I know something about the value of that 
bank, and also about the value of some other banks in that 
section. It is a very problematical matter, the value of any 
bank, and, I say, basing my statement on the opinion of Capt. 
May in comparison with others, that his opinion was that it 
was of very much less value than that stated by another engi- 
neer who was brought there. I believe his opinion is to be 
depended upon. It is stated here that his opinion might be 
prejudiced, but I know him very well, and I do not think you 
could get from him in any case an opinion that he did not think 
was based on the facts. 

Mr. STERLING. ‘Well, that is as far as I care to yield to 
the gentleman. He can make a further statement in his own 
time, if he so desires. 

Mr. FARR. Mr. Chairman, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. FARR. Will the gentleman permit me to inject some- 
thing here in regard to Mr. Brownell and the consideration of 
the lighterage cases? 

Mr. STERLING. I can not yield for any statement. If the 
gentleman has any question to ask, I will yield. 

Mr. FARR. I will ask the gentleman when were the proceed- 
ings in the lighterage cases begun? . 8 

Mr. STERLING. They were begun long before this deal was 
considered by Williams and Archbald, and the briefs were on 
Judge Archbald’s desk on the very day that Williams went to 
May and on the very day that he returned to see Judge Arch- 
bald. 

Mr. FARR. Does the gentleman think, after hearing the 
testimony and after haying viewed Mr. Williams, that he had 
knowledge enough to know what a brief was? 

Mr. STERLING. If he did not know, then the very fact of 
his ignorance as to what a brief is is the most convincing evi- 
dence, to my mind, that Judge Archbald then and there said to 
him just what he says Judge Archbald said—that is, “I have 
got some cases now on my desk for the Erie Railroad Co.” And 
I believe that Williams was telling the truth then, because he 
would not have known what they were otherwise. 

Mr. FARR. I will ask the gentleman what was the inference 
he drew from this remark? 

Mr. STERLING. The usual inference that would be drawn. 

Mr. FARR. Now, when was the case argued? 

Mr. STERLING. I do not know when it wasargued. I know 
that the printed brief had been made at the time of this visit 
by Williams to May. I think all that is material is the evidence 
which connects Judge Archbald with this transaction at the 
particular time when these cases were pending in his court. 

It makes no difference whether Judge Archbald was in- 
fluenced in his decisions or not by those transactions with the 
Hillside Coal & Iron Co. and the officers of the Erie Railroad. 
His conduct in those transactions with people who had liti- 
gations in his court at the time condemns him as a judge, and 
he ought to be impeached for such impropriety. This question 
of influencing a judge’s mind is one that we can not deter- 
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mine from direct proof. There is none. We have to draw our 
conclusions from the circumstances surrounding these transac- 
tions, and no judge ought to bring his office into disrepute and 
into public scandal by dealing in that way with persons who 
have litigation in his court. 

Mr. FARR. The gentleman stated that when Judge Arch- 
bald visited Mr. Brownell he sought to use his judicial influence 
in favor of getting this option on the Katydid culm bank when 
the Erle people had litigation before him. 

Mr. STERLING. That is what the charge says. 

Mr. FARR. That is what the charge says, but the facts do 
not sustain that. 

Mr. STERLING. The gentleman will have to draw his own 
conclusions from the record. 

Mr. FARR. I think this is a very important matter, and this 
ought to be cleared up at this time. 

Mr. CLAYTON. Let me suggest to the gentleman from 
Dilinois—— 

Mr. FARR. I think the gentleman from Illinois is capable 
of taking care of himself. 

Mr. CLAYTON. I know he is quite well able, but the gen- 
tleman from Illinois [Mr. Srznluxd] has not observed one fact, 
and that is that the gentleman from Pennsylvania [Mr. Farr] 
is not reading from the testimony, but is reading from the brief 
furnished to the committee which was prepared either by Judge 
Archbald or by his counsel. 

Mr. FARR. Referring to the pages in the record, I want 
to ask the gentleman when that lighterage case was determined? 

Mr. STERLING. I told the gentleman I did not know. 

Mr. MANN. Does not the brief show? 

Mr. FARR. May I read for the gentleman’s benefit 

Mr. STERLING. I can not yield for the gentleman to read. 

Mr. FARR. I do not think the gentleman ought to decline 
on a point so vital as that. 

Mr. STERLING. If there is any pertinent question the gen- 
tleman wishes to ask, I will answer it if I can. 

The SPEAKER pro tempore. The gentleman has declined to 


yield. 
Mr. FARR. The gentleman said he would answer any perti- 
nent question. 

The SPEAKER pro tempore. Does the gentleman from 
Illinois yield to the gentleman from Pennsylvania? 

Mr. STERLING, I will yield for a question, but not to let 
the gentleman read. 

Mr. FARR. When was this lighterage case determined? 

Mr. STERLING. I have said I did not know. 

Mr. FARR. When did Judge Archbald visit Brownell? 

Mr. STERLING. On August 4, 1911. 

Mr. FARR. And the appeal to the Supreme Court was taken 
June 13, 1911, in that very case. 

Mr. STERLING. I can not see the materiality of that. My 

tion is that it had not been appealed to the Supreme Court, 

ut was still in the Commerce Court, and was then and there 

being considered personally by Judge Archbald at the time he 
sent Williams to May to buy this dump. 

Mr. FOCHT. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. FOCHT. The gentleman, of course, heard the testimony 
of Mr. Williams throughout? 

Mr. STERLING. Tes. 

Mr. FOCHT. I also heard considerable of it. Would the 
gentleman undertake to say that he would be influenced by a 
man in the mental condition of Mr. Williams in voting on this 
bill? Does the gentleman think Williams was mentally com- 
petent to give any testimony that should influence any intelli- 
gent, sane man? 

Mr. STERLING. I will say to the gentleman frankly that 
I do. not consider Mr. Williams a very reliable witness. 


Mr. FOCHT. Does the gentleman think Williams is sane? 

Mr. STERLING. I think he is sane, 

Mr, FOCHT. Does the gentleman think Williams is mentally 
competent? 

Mr. STERLING. Yes; I think he is mentally competent. 

Mr. FOCHT. Does the gentleman think Williams was sober 
all the time? 

Mr. STERLING. I think he was sober before the committee. 

Mr. FOCHT. I do not think so. 

Mr. STERLING. That is your opinion. I will say frankly 
that I do not regard Mr. Willlams as a high type of man, but 
I do say he was the kind of man that Judge Archbald seems 
to have used as his rounder to hunt up these transactions and 
was Judge Archbald's associate in that transaction for the 
Katydid culm. Judge Archbald selected his associates and not 
the Judiciary Committee, and he was the kind of man, and the 
only man, the committee could go to to get the facts. We did 


get some facts from Mr. Williams, as I said, and I think we 
are justified in relying on everything Mr. Williams testified to 
that was adverse to Judge Archbald, for the reason that he 
was an unfriendly witness to the prosecution, if I may call it 
so, but was a very friendly witness to Judge Archbald. 

Mr. COOPER. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from Wisconsin? 

Mr. STERLING. Yes. 

Mr. COOPER. Does the testimony disclose how long Judge 
Archbald had been acquainted with Mr. Williams prior to these 
transactions? 

Mr. STERLING. I do not think it does, but I think he had 
known him for many years. 

z 5 NORRIS. Oh, yes; long before he went on the Federal 
ench. 

Mr. COOPER. At any rate, for many years, 

Mr. NORRIS. Yes. 

Mr. COOPER, Had they been intimate? 

Mr. STERLING. I think they had had transactions to- 
gether before—perhaps not as partners, but I think Judge 
Archbald bad assisted Williams in other transactions before. 
Anyhow, they were thoroughly well acquainted, and had been 
for a long time. 

Mr. COOPER. It occurred to me, on the question of Wil- 
liams’s mental capacity, that if the judge, knowing him for 
many years, selected him as his agent, engaged in many im- 
portant business transactions, that he regarded him as mentally 
competent. 

Mr. STERLING. Oh, he was mentally competent. The chair- 
man, Mr. Crayron, suggests that the evidence disclosed that 
Williams testified that he had been a long time acquainted with 
Judge Archbald. 

Mr. CLAYTON. And had been his political supporter long 
before he had been on the bench. 

Mr. COOPER. Then the judge knew him well, and thought 
him mentally competent? 

Mr. CLAYTON. Undoubtedly. 

Mr. MANN. I would like to ask the gentleman from Illinois 
one question. 

Mr. STERLING. I yield to my colleague. 

Mr. MANN. I notice the resolution says that Mr. Williams 
and Judge Archbald agreed to become partners. Is there any 
controversy about that? 

Mr. STERLING. There is no testimony to the contrary. 

Mr. MANN. If Judge Archbald agreed to go inte a partner- 
ship with Williams, either without knowing him or knowing him, 
and Williams was an imbecile, as suggested by the gentleman 
from Pennsylvania 

Mr. FARR. Which gentleman from Pennsylvania? 

Mr. MANN. All three. 

Mr. FARR. Oh, no. 

Mr. MANN. Well, the gentleman from Pennsylvania, Mr. 
Focut. As I say, if Judge Archbald went inte partnership 
with Williams, either without knowing him or knowing him, 
and Williams was an imbecile, is not that almost a sufficient 
reason for removing him from the bench on the ground of im- 
becility himself? 

My. FOCHT. He was indiscreet; that is all. 

Mr. STERLING. If he was an imbecile, it is no defense to 
Judge Archbald. 

Now, I have read the letter that May wrote to Williams after 
Archbald had been to New York and seen the general counsel and 
the vice president of the railroad company. You remember in the 
letter he says that articles will be drawn up. Judge Archbald 
and Williams never put a dollar into the transaction. It was 
not their intention to do so. They were simpiy buying an 
option, and they took the chances of selling it at a profit. After 
they got the letter from May, Williams proceeded to find a 
purchaser for the culm dump. He first went to a gentleman 
named Conn, the manager of the Laurel Electric Railroad Co., 


which railroad company was the most nearly located to this 


culm dump, except the Erie. He made a deal to sell it for 


To go back a minute, before Williams and Archbald had suc- 
ceeded in buying the interest of the Hillside Coal & Iron Co. 
in this dump, Williams went to Robertson and got an oral agree- 
ment to purchase their interest for $3,500, and then after 
getting the letter he went back to Robertson and he gave a 
written agreement whereby he was to give him an option on 
Robertson’s interest in the culm dump for $3,500. Then the 
letter of May to Williams fixes their price on their interest in 
the dump at $4,500, making a total of $8,000 that they were to 
pay for the dump. They were to pay for it only in case they 
sold it; then they were to pay these parties the several sums, 
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and whatever they sold it for above $8,000 was their profit in 
the transaction. 

He made an agreement with Mr. Conn to sell for the sum of 
$20,000, subject to approval of title. A little later it turned out 
that Mr. Conn’s lawyers advised him there was some doubt 
about the title. I think the doubt rose from the fact that the 
Eberhart heirs were claiming an interest in it, as Mr. Mays 
suggests in his letter to Mr. Williams, where he says that they 
have an interest there and the purchaser must pay Eberhart 
the royalty which comes from the dump the same as the royalty 
which came from the original mine when the dump was being 
formed. So Mr. Conn refused to take it. Then Mr. Williams 
went to Mr. Bradley. Mr. Williams had an agreement with 
Mr. Bradley to sell it, I think, at 274 cents per ton—that is, 
per ton of all the matter that was contained in the dump, 
amounting, as differently estimated, to from $27,000 to $35,000. 
As the gentleman indicated a few moments ago, there was some 
difference of opinion as to the value of this culm dump. 

Mr. FARR. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. FARR. Does the gentleman not confound the price in 
the Bradley case with that of the Conn or Laurel Line case? 
The Bradley price is $20,000. It did not go through. 

Mr. STERLING. It did not go through because the whole 
thing was exposed before it was closed up. 

Mr. FARR, And the price with which Mr. Conn was to pay 
was not $20,000, but $12,943.60. 

Mr. STERLING. No; there is no such evidence as that. If 
the gentleman will read the testimony, he will find that it was 
not offered for any such price. 

As to the value of the dump, it is immaterial whether Arch- 
bald and Williams were getting the culm dump for less than 
it was worth, for what it was worth, or for more than it was 
worth. It was their purpose in buying the dump to make money 
out of it, and when they bought it for $8,000 they thought they 
got it at a price at which they could make money. The essence 
of the charge in this article is simply this, that Judge Arch- 
bald used his influence as a judge to induce these litigants in 
his court to sell this dump at that price. He hoped to make a 
profit. Personally I think the dump was worth a great deal 
more money than that, and I desire to call the attention of the 
House to what I consider the most reliable testimony on the 
subject. There were different estimates. My recollection of 
the testimony is that the engineers of the Erie Railroad esti-. 
mated that there were 42,000 tons of pure coal; but, not relying 
on that, I will call the attention of the House to the testimony 
of Mr. Rittenhouse, who seemed to be a very fair witness, who 
very recently measured this dump at the request of Mr. Brown, 
of the Department of Justice, and who testified before the com- 
mittee on that point. His testimony begins on page 176 of 
Serial No. 2, and on the second page of that testimony the 
acting chairman, Mr. Wess, at that time said [reads from 
record]: > a 

I wish you would state the amount of coal of various sizes which 
you estimate this bank contains, based on your test. 

Mr. RITTENHOUSE. Yes; I will give it in percentages. 

Then he gives in percentages the coal of chestnut size, pea 
coal, No. 1 buck, No. 2 buck, and No. 3 buck, making a total of 
51.893 per cent of the entire dump as coal made up of those 
various sizes. He testified that the total culm dump contained 
90,000 tons. 

Mr. Strertryc. That is, 51 per cent of the culm bank was coal. 

Mr. RITTENHOUSE. Fifty-one per cent was coal; yes. Forty-eight 
and one-tenth per cent was waste. Taking the bank as containing 
90,000 tons, round numbers—its exact Scares 90,186 tons—but taking 
it at 8 tons, we have the various sizes according to the above 
percen 5 


The SPEAKER. The time of the gentleman from Illinois 
has expired. 

Mr. CLAYTON. Mr. Speaker, does the gentleman want more 
time? 8 

Mr. STERLING. I would like to have more time. 

The SPEAKER. Each gentleman who gets recognition is 
entitled to an hour in his own right. 

Mr. STERLING. Then, Mr. Speaker, I will take the floor in 
my own right. 
18 SPEAKER. The gentleman has had an hour in his own 
right. 

Mr. CLAYTON. How much time did I consume? 

The SPEAKER. The gentleman has 20 minutes left. ; 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
time of my colleague may be extended for 25 minutes. 

Mr. NORRIS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NORRIS. Is it not a fact that the gentleman from 
Illinois [Mr. STERLING] has simply used up the balance of the 
hour that the gentleman from Alabama had? 


The SPEAKER. Oh, no; the situation is very simple. Each 
gentleman who gets recognition is entitled to an hour. The 
gentleman from Alabama obtained recognition for an hour and 
he used 40 minutes of his time. Then the gentleman from 
Illinois was recognized for an hour in his own right. The re- 
quest of the gentleman from Illinois [Mr. Mann] straightens 
the matter out. 

Mr. CLAYTON. Mr. Speaker, I hope that there will be no 
objection to that request. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois [Mr. Mann] that his colleague [Mr. 
STERLING] may have 30 minutes more? 

There was no objection. 

Mr. STERLING. Taking up the testimony of Mr. Ritten- 
house again, he says: 

Chestnut and above, 5,477 tons, at $3.25 a ton, average price, 
$17,800.25. á 

Pea coal, 937 tons, at $1.78 a ton, $1,667.86. 

No. 1 buck, 11.177 tons, at $1.41, makes $15,759.57. 

No. È buck, 8,904 tons, at $0.70 a ton, $6,232.80. 

No. B buck. 20,209 tons, at $0.30 a ton, $6,062.70. 

Making a total of 46,704 toas, or a value of $ 7,533.18. If the line 
price were obtained instead of the 65 per cent basis, then the amount 
would be increased to some little extent. If what passes through a 
three thirty-seconds inch mesh and over a one-sixteenth is saved, or 
12,878 tons at 30 cents, an increment of $3,803.40 would be added to 
the above, making a total of, $51,336.51. 

A little later on in the examination, Mr. Wenn, then chair- 
man, asked him what would be the net profit on this coal on the 
estimated amount on his estimated price after paying for the 
washing of it, after preparing it for market there at the bank, 
and he testified that the net profit would be about $35,000, but 
that in his opinion the Erie Railroad Co. could handle it and 
realize that profit. Now, gentlemen, that culm bank was eyi- 
dently worth, according to this testimony, a great deal more 
than $8,000; so even if they were willing to give Williams and 
Archbald a decent and a respectable profit, they could have had 
a great deal more money for it than the amount for which 
they sold it. They had a bid from some one of $20,000 in one 
case and more, I think, in another case within a very short time 
after this proposition had been made to them, which indicates 
conclusively that they got this culm bank much below a fair 
market value. 

Mr. BUTLER. Would it annoy the gentleman if I inter- 
rupted him there? 

Mr. STERLING. I will yield in a moment. But we insist 
now that no Member ought to be misled by any argument as to 
the value of this culm dump. I care not, so far as my personal 
convictions go, whether they were buying it for less or whether 
they were paying more for it than it was worth, the same 
offense exists in this case, that Judge Archbald undertook to 
use his influence as a judge to induce the sale of this property 
to him and his associate for the purpose of making money, and 
the question of what it is worth simply goes to the matter of 
judgment between the parties connected with the transaction. 
Now I yield to the gentleman from Pennsylvania. 

Mr. BUTLER. Appreciating, as I do most thoroughly, the 
position the gentleman has taken, I will be very much pleased 
if he will answer me just this one question: Is there any evi- 
dence to show any relation of any kind which this Federal judge 
had with the other persons interested in this culm dump, one- 
half of the interest was owned by the railroad company? I 
recall all the gentleman said relative to the Federal judge's 
association with the company, but did he have any association 
with the other owners, the owners of one-half of this coal? 

Mr. STERLING. I am glad the gentleman asked me that 
question, for if he had not I would have omitted one element 
of the testimony in this case which I think is important. 
Robertson was quite willing to sell. He wanted to sell his 
interest in the dump, and Williams did not need any influence 
from any source to get t interest, but it was against the 
policy of the Erie Railroad Co. and the Hillside Coal & Iron 
Co. to sell coal properties. They were not willing to sell their 
interest. They did not want to sell. Hence Williams needed 
assistance, needed influence from some source greater than 
himself, to prevail on them to part with the property. 

Mr. BUTLER. What is the explanation why Robertson 
should sell for $3,500? 

Mr. STERLING. The interest in this dump was not each a 
half share. I do not think they claimed a half interest in it. 
He sold just such interest as he had. 

Mr. BUTLER. And it was not fully ascertained, was it? 

Mr. STERLING. Not fully ascertained; and the railroad 
company, I think, claimed it owned a greater interest than 
Robertson 

Mr. FARR. Was not Mr. Robertson able to purchase an 
interest of the Hillside Coal & Iron Co. for $2,000 a year 
previous to that? 
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Mr. STERLING. There was some evidence that it was 
offered some time before this for $2,000. That is in the record. 
It is only within a very recent time that these culm dumps have 
become valuable. 

Mr. FARR. May I ask if the Bradley testimony does not 
show it could be bought for $20,000? 

Mr. STERLING. Yes; and that is a profit of $12,000; and 
if the gentleman is going to rely on that as an essential part 
of the proof of guilt in this case, it seems to me a profit of 
$12,000 to these gentlemen, $6,000 to each of them, without 
having invested a single cent in the transaction, is fairly good. 

Mr. FARR. Will the gentleman permit me to say that he 
said this dump was worth $50,000 or more? 

Mr. STERLING. No. 

Mr. FARR. Yes; you did. 

Mr. STERLING. I stated what this record states right here, 
and I say I believe that testimony is reliable, and that puts it 
at $47,000. 

Mr. FARR. That is ridiculous. 

Mr. STERLING. To show that Judge Archbald considered 
he had an interest in this culm dump when they came to seli it 
Mr. Williams wanted a letter of introduction to Mr. Conn, super- 
intendent of the Laurel Lines, and he wrote this letter on Sep- 
tember 20, 1911. It is written on the letterhead of the United 
States Commerce Court, Washington, and reads as follows: 

[R. W. Archbald, judge, United States Commerce Court, Washington.] 
y Scranton, PA., September 20, 1911. 

My Dear Mr. Conn: This will introduce Mr. Edward Williams, who 
is interested with me in the culm dump about which I spoke to you the 
other day. We have options on it both from the Hillside Coal Co. and 
from Mr. Robertson, 3 Robertson & Law, these options cover- 
ing the whole interest in the dump. This dump was produced in the 
operation of the Katydid colliery by Robertson & Law, and extends to 

e whole of the dump so produced. I have not seen it myself, but as I 
understand it this dump consists of two dumps a little separate from 
each other, but all ng up one general culm or refuse pile made at 
that colliery. Mr. Williams will. explain further with regard to it if 
there is anything which you want to know. 

Yours, very truly, R. W. ARCHBALD. 

You will note the letter says, Mr. Edward Williams, who is 
interested with me.” 

Now, that transaction failed, as I have said, because Conn’s 
attorney expressed some doubt as to the title. 

Then, you will find, according to the record, that a little later 
May prepares articles of agreement and sends them to Mr. 
Bradley with a letter, asking him to examine them, submit 
them to Mr. Williams, and, if Mr. Williams is satisfied, to re- 
turn the articles, and he will submit them to the company for 
approval, and if satisfactory, they will sign up. 

That was sent to Bradley on one day, and the next day Arch- 
bald sees Bradley at the depot and asks him to call that off, 
that some complications have arisen, and they had better stop 
the negotiations, and also writes him a letter to the same effect, 
in which he tells him the transaction will be withdrawn on 
account of certain complications. No one knows what compli- 
eations were referred to, excepting there had appeared in the 
newspapers in the meantime this scandal about Judge Arch- 
pald's relations with persons who had litigation in his court. 
And I think it was concluded by the committee that the reason 
the transaction was withdrawn was because it had become 
public. 

Mr. FARR. Was the gentleman basing that statement on the 
evidence of Capt. May? 

Mr. STERLING. I stated I concluded from the evidence 
that it was withdrawn because the scandal had become public. 
Now, that is my conclusion. There is not anything in the rec- 
ord stating that was why it was withdrawn. 

Mr. FARR. Is there not a statement in opposition to that 
by Capt. May himself? 

Mr. STERLING. I think there is „but I do not believe it. 
No complications had arisen in the meantime at all. The only 
reason was that the scandal had become public. 

I want to call attention briefly to article 2. That charges 
that Judge Archbald for a consideration joined with George M. 
Watson, an attorney at Scranton, Pa., to settle certain litiga- 
tion that was then pending in the Interstate Commerce Com- 
mission, and to also sell the stock of a certain washery at Scran- 
ton to the Delaware, Lackawanna & Western Railroad Co. 
The Marian Coal Co. was a corporation operating a washery 
near Scranton. They had become involved in litigation, and 
they desired to sell their property. They had also, previous to 
that time, filed a suit in the Interstate Commerce Commission, 
claiming a Jarge sum of money from the Delaware, Lackawanna 
& Western Railroad Co. for overcharges in rates. That litiga- 
tion, as I have said, was pending in the Interstate Commerce 
Commission. They desired to settle it with the railroad com- 
pany and wanted to sell out their washery, or their two-thirds 
interest in the stock of the corporation, and get out of the 


business. One day this same Williams came to William Boland, 
who was the man who had charge of the washery, and said to 
him, “George Watson can settle your lawsuit and sell your 
property.” William Boland is a brother of Christy Boland, 
who was a banker and real estate man. Williams talked it 
over with him also. The conversation resulted in Christy 
Boland going to see George M. Watson and talking the matter 
over with him. 

Watson said, and Boland also said, that he stated to Watson 
that he would take $100,000 for their claim in the court and 
for their two-thirds interest in the stock of the Marian Coal Co, 
They also talked of the fee they were to pay Watson, and it 
was agreed that Watson was to have $5,000, Christy Boland 
said to Watson, “I will go and see my brother, and, if satis- 
factory to him, I will agree that you shall have $5,000.” The 
Bolands agreed between them that Christy should go back 
and make a definite arrangement with Watson that they would 
pay him $5,000 if he would settle that suit and sell the prop- 
FA 3 the Delaware, Lackawanna & Western Railroad Co. for 

But they said further to Watson, “ We will take less, but you 
can put the price at $100,000.” Watson said he would under- 
take it. The yery next day Christy Boland received a call 
from Judge Archbald’s office by telephone. 

He went immediately to the office of Judge Archbald in the 
Government building. Archbald and Watson were there to- 
gether. They talked over the arrangement the Bolands had 
made with Watson. Archbald said to Boland, “ Now, I under- 
stand you have agreed to pay Watson $5,000?” and Boland said 
he had. He says, There ought to be some evidence of that 
agreement in writing. It would be better now if you would give 
Mr. Watson an agreement in writing to the effect that he is to 
have $5,000 for his services in making this settlement and 
selling this property.” Christie went to see his brother and 
got an agreement to pay $5,000 and took it back and delivered 
it to Watson. 

Now, I conclude, and I believe every member of the com- 
mittee concludes, from the evidence in this case and the cir- 
cumstances surrounding the transaction and from events that 
followed that meeting in the judge’s office, that Watson and 
Judge Archbald had agreed then and there to take it upon 
themselves to settle this case, and that Judge Archbald was 
to have a share in the fees. Of course the absolute truth of 
that is in the bosoms of Watson and Archbald and nowhere 
else. But I will cite the circumstances surrounding the case, 
and I believe you will conclude from all the evidence that 
Judge Archbald, just as ardent, just as earnest, even more 
eager, apparently, to produce results in this proposed deal with 
the railroad company than Watson, was, in consideration of 
such services, to have at least some of the pay that it was 
agreed should go to Watson. 

Within a week—I believe sooner than that—Judge Archbald 
met Mr. Loomis on the streets of Scranton. Mr. Loomis is 
the vice president of the Delaware, Lackawanna & Western 
Railroad Co., and Mr. Reese A. Phillips is the superintendent 
of the coal-mining department of that company. Mr. Trues- 
dale is the president. Archbald met Loomis on the street and 
had a talk with him about this matter and told him he ought 
to settle; that “now is a good time to settle with the Bolands 
that lawsuit that was pending in the Interstate Commerce 
8 ” and to buy the controlling interest in the Marian 

al Co. 


Now, mark, gentlemen; at that time the Delaware, Lacka- 
wanna & Western Railroad Co. had suits pending in the Com- 
merce Court, of vrhich Judge Archbald was one of the judges. 
This Boland case that had been brought against that railroad 
company was then pending in the Interstate Commerce Com- 
mission. However it was decided, it had not been decided at 
that time; but whatever the result in the Interstate Commerce 
Commission, it was almost certain to go to the United States 
Commerce Court. This railroad company knew it. This rail- 
road company and these officials knew that they had litiga- 
tion pending at that time in the Commerce Court, and they 
knew that they would probably very soon have another, the 
Boland suit for excessive rate charges, in that same court, of 
which Judge Archbald was a judge. 


Judge Archbald, knowing all those facts and circumstances, 
proceeds ardently and eagerly to see Mr. Loomis, the vice presi- 
dent of the company, and urges the company to settle the case. 
That is not all. He telephones for Mr. Phillips, the superin- 
tendent of the coal mining department of the railroad company. 
to come to his house. Phillips forgets te come at the appointed 
time and Archbald calls him up again, and then Phillips gees 
over to his house and they talk over a settlement of this case 
and the sale of this stock to that railroad company. 
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But that is not all. I want to refer you to some of the let- 
ters. Before doing that I will state that Loomis, after he had 
a talk with Archbald, went to the headquarters of the coal min- 
ing department of the railroad company, at Scranton, to see 
Mr. Phillips, who was not there; but he left word for Phillips 
to take the matter up with Watson. You see, Archbald had told 
Loomis, when he met him on the street, that Watson had the 
matter in charge. 

In a few days Phillips came back, and the man in charge of 
the office in his absence told Phillips that Mr. Loomis, the vice 
president, had left orders there for them to take the matter up 
with Watson, and Mr. Phillips did so, and then wrote to Loomis. 

The report of Phillips was adverse. That is, in his estimate 
the property was not worth nearly $100,000. 

But let me not overlook another fact. This man Watson did 
not price the property to the railroad company at $100,000, He 
priced it at $160,000, although the Bolands had told him to price 
it at $100,000, and told him they would take even less than that. 

I want to call attention to another sort of testimony, on which 
I myself do not rely and on which I do not ask anybody in this 
House to rely. Christy Boland testified that when be found out 
that Watson had asked $161,000 for the property he asked Wat- 
son why he had priced it at that high sum, and Watson said to 
him There are some other gentlemen who will have to be taken 
care of, I have got to divide this surplus up among four per- 
sons.” He said, “ Who are they?” Watson reluctantly told 
him, and he said Judge Archbald, Mr. Loomis, Mr. Phillips, and 
himself. Now, Christy Boland testified that Watson told him 
that. I believe that Watson told it, but I have not very much 
faith in the testimony of this man Watson, and I myself do not 
base any conviction that I have on that fact, and I would not 
ask any Member of the House to base any conviction on that. 
It only illustrates the kind of a man Watson is. 

Mr. BUTLER. He wanted to divide his crime with some one 
else. 
Mr. STERLING. Although I am sure this man—Christy 
Boland—was telling the exact truth when he testified to the 
conversation which he had had with Watson. 

Now, let me call your attention to the letter which Judge 
Archbald wrote. Loomis’s home was in New York. Phillips's 
report to Loomis was adverse, and after they had had some 
correspondence, which you will find on page 1134 of series 9, 
Mr. Loomis writes this letter to Judge Archbald: 

SEPTEMBER 27, 1911. 


My Dran Jupce: As per our recent interview, I instructed our people 
to call on Attorney Watson in connection with the Boland ease, and I 
find there is little, if any, prospect of our reaching any settlement of 
this case, owing to the voy 2 difference of opinion as to the merits 
of Mr. Boland's claims an value of his properties, 
Thanking you, however, for your good efforts In this direction, I am, 
Very y, yours, 


That was signed E. E. Loomis” and addressed to R. W. 
Archbald, Scranton, Pa.” 

Judge Arehbald and Watson were not to be put down by 
that proposition, and so Judge Archbald on September 28 replied 
to Loomis in this way: 


SCRANTON, Pa., September 28, 1911. 
My Drar Mr. Loomis: I am very sorry to have your letter statin: 
that you have not been able to effect a settlement with Mr. Boland. $ 
trust, however, that the matter is still not beyond remedy. And if I 
thought that it would heip to secure an adjustment I would offer my 
irect services. I have no interest except to try and do away with an 
ser rag situation for both parties, and I hope that this still may be 
ssible. 
me Yours, very truly, R. W. ARCHBALD. 
That was written on paper of the United States Commerce 
Court. 
Now, evidently after Archbald had received the letter of the 
27th from Loomis, Watson and Archbald had a conference, be- 
cause Watson on October 2, 1911, writes this letter to Loomis, 


in which he says: 
OCTOBER 2, 1911. 
Mr. E. E. LOOMIS, 


` Vice President Delaware, Lackawanna & Western Railroad Co., 
90 West Street, New York City. 
Dear Stn: In relation to a matter Conve between the Marian Coal 
Co. and your road and coal department, and also a claim against the 
traffic department of your road which I have had under consideration. 
here and with which I presume you are more or less familiar, I de- 
cided after a conference with your Mr. Phillips, of the coal department, 
to ask for a meeting with you and the president ef your road, Mr. 
Truesdale, if convenient, at the earliest time you could find your way 
clear to meet me either in New York or Scranton. If you will kindly 
advise me either by wire or letter, I will hold myself readiness to 
meet you on a few hours’ notice. 
I am, very truly, yours, G. M. WATSON. 
The SPEAKER. The time of the gentleman from Hlinois 
has expired. 
Mr. BUTLER. How much time would the gentleman from 
Illinois like to have? 
Mr. STERLING, I think I could finish in 15 minutes. 


Mr. BUTLER. I ask that the gentleman's time be extended 
15. minutes. 

The SPEAKER. The gentleman from Pennsylvania asks that 
the time of the gentleman from Illinois be extended 15 minutes, 
is there objection? 

There was no objection. 

Mr. STERLING. Mr. Speaker, after these letters were 
written by Watson and Archbald to Loomis, they succeeded 
arranging an interview with the president and vice presiden 
of this railroad company. Watson was to meet them at Scran- 
ton and lay his proposition before them and state to them the 
basis of their claim. Watson says in anticipation of that meet- 
ing he wired Judge Archbald here at Washington to know when 
and where he could meet him, and he says that the only purpose 
he had in coming to Washington was to get certain papers in 
what was known as the Meeker case, and which had been de- 
cided by the Interstate Commerce Commission a short time be- 
fore. Watson evidently is not telling the truth about that. We 
know that from the date of a telegram which he sent to Judge 
Archbald on the 6th. This conference with Truesdale, Loomis, 
Phillips, and Watson was on the Sth of October at Scranton. 
I believe that is true because Mr. Loomis produces a letter in 
which he has a memorandum saying Met Watson at Scranton, 
October 5.“ This telegram which Watson sent to Archbald is 
dated on the 6th. So that as a matter of fact Watson met these 
gentleman there as they agreed on and he proceeded to lay his 
ease before them. He did not get any encouragement or any 
indication that they were going to accept his exorbitant price. 
Then the next day desiring another conference with his asso- 
ciate in the transaction, Judge Archbald, he sent the telegram. 
He wanted to come dow and tell him what had occurred, and 
advise with him as to the next step. Anyhow, that is the order 
of events as we get it from the evidence, and as I believe all 
the committee understand it. 

Now, let us see about this visit of Judge Archbald coming to 
Washington. I think he testified falsely when he said he came 
down-here to get these papers to have them present at the con- 
ference so that he would be fortified in his claim about over- 
charges for rates. The conference had occurred before that and 
he wired Judge Archbald the next day, and then on his way 
down here he wired again asking him to meet him at the 
Raleigh Hotel 

He came down here, I think getting here on the 7th. When 
he got to the Raleigh Hotel, Judge Archbald was waiting for 
him on the outside. They went together up to the rooms of the 
Commerce Court and talked the matter over there for some time. 
Mr. Watson says he simply was here to get the papers, which 
was not true, because he had had the conference the day before. 
He gives no reason, except this false reason, why he made that 
hasty trip here to see Archbald. Watson is worthy of belief 
in those instances where he testified adversely to Judge Arch- 
bald, because he is an adverse witness. Evidently from his 
testimony and his manner he did all that he could in favor of 
Judge Archbald, and said just as little as he could against him. 

With these telegrams and this correspondence fortifying cer- 
tain things that Mr. Watson said—he is an important witness, 
although I say frankly that I believe he was not altogether 


a truthful witness—taking into consideration the fact that Mr. 


Watson when he got in this deal went to Judge Archbald’s 
ofice and called Christy Boland in to confer with him about it, 
Archbald being the man who insisted upon the contract for fees 
being in writing, and then taking into consideration the fact 
that he took it up and urgently pursued the settlement and sale 
day after day and week after week by correspondence and per- 
sonal interviews with the officers of the railroad company, who 
then at that time had Litigation in his court, who then at that 
time had litigation before the Interstate Commerce Commission 
which was almost certain to come to his court, we concluded 
that Judge Archbald used the influence which accompanies 
him by yirtue of being a judge of that court in which these cases 


were pending to induce this railroad company to settle this 


suit and to buy this stock. 

Mr. FARR. Did the railroad company buy it? 

Mr. STERLING. No; it did not buy it; and it makes no 
difference whether it bought it or not. That simply proved, 
not that he did not use his influence, but that his influence was 
futile. That is all. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. STERLING. Yes. : 

Mr. BOWMAN. The gentleman has heard all of the testi- 
mony. Does he think that this man was the guilty party, us- 
ing these others or that they were using him? I have a purpose 
in the question. This man has borne a good reputation and 
he comes from one of the very best families in that district. I 
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have always thought well of him, and I have had no time to 
examine the matter until now. I ask the gentleman’s opinion as 
a lawyer and judge. 

Mr. STERLING. My opinion is indicated by the fact that I 
agree with this report which the committee made in this case. 
I want to say frankly to the gentleman that it is no more of a 
task for him to vote Judge Archbald guilty than it is for me. 
It is no more of a task to the gentleman from Pennsylvania [Mr. 
Farr], who represents Judge Archbald as one of his constitu- 
ents in this House, than it is for me. As I said to him in the 
beginning, I was impelled by the force of the testimony in this 
case to find that he ought to be impeached, and I believe that 
this House would be derelict in its duty if it did not impeach. 
Bear in mind that even though some of these transactions, or 
all of them, were transactions that you and I as private citizens 
or any person as a private citizen could have carried out with 
perfect propriety, yet, when done by a judge, by a high judge of 
A high court, who had at the time litigation pending in his court 
over which he had control and power to decide, even though 
these things did not infiuence his judgment, I say to you that it 
was such improprlety, such an utter disregard for judicial 
ethics and the duties of the position which he occupies, that he 
is not fit to be a judge. 

Mr. Speaker, there are other counts equally important with 
these. The gentleman from Arkansas [Mr. FLoyp], and the gen- 
tleman from North Carolina [Mr. WEBB], and the gentleman 
from Ohio [Mr. HowLanp], and other gentlemen of the com- 
mittee are better qualified to detail the facts than I am. The 
thirteenth article, the last one, is a general omnibus count in 
which we have sought to cover by a general statement all of 
the facts, all of the charges, contained in the other 12 counts. 
It is a general statement of all these transactions which extend 
over the whole history of this man’s life since he went on the 
bench. His desire to mingle with the class of men with whom he 
did mingle, to take as his associates the rounders of Scranton, 
who seem to have no fixed business, and who were simply looking 
here and there for easy money wherever they could find it, take 
into consideration the fact that he took into partnership with 
him that class of men and carried on business with them, thus 
permitting them fo use his high office and the influences which 
go with it for commercial purposes, and you will agree with 
me that it disqualifies him for the high office which he holds. 

Mr. MOORE of Pennsylvania. I desire to ask the gentleman 
as to the procedure under which the House now acts? The 
resoiution which we are considering is House resolution 524, 
which provides that the Committee on the Judiciary shall have 
power to send for witnesses and papers, and so forth. Do I 
understand 

Mr. MANN. That is not the resolution that we are consider- 
ing. We passed that a long time ago. That is one of the 
unfortunate errors of the clerk. 5 

Mr. MOORE of Pennsylvania. I want to know as a layman 
whether we vote now upon the guilt or innocence of Judge 
Archbald, or whether we vote to send him to trial. 

Mr. STERLING. We do not determine the innocence or guilt 
of Judge Archbald. We determine whether or not there is a 
reasonable ground to believe he is guilty of these charges. It 
requires the degree of proof that justifies an indictment before 
a grand jury. This is simply a proceeding to determine 
whether or not Judge Archbald should be committed to trial to 
determine the question of his innocence or guilt. Whatever 
this House may do, if it votes to carry this resolution, it does 
not prove at all that Judge Archbald is guilty. It just says that 
the House is of the opinion that he ought to be tried, and that 
the evidence is sufficient to justify such trial. 

Mr. BUTLER. In other words, presents him for trial. 

Mr. MOORE of Pennsylvania. Then we are in this position, 
that charges have been made against a member of the judiciary 
and witnesses against him have been heard by the Committee 
on the Judiciary and that committee now reports that he ought 
to be tried for the offenses charged against him, 

Mr. STERLING. That is what it amounts to. 

Mr. MOORE of Pennsylvania. Then a vote to-day in favor of 
the resolution now before the House means that we do not 
determine his guilt or innocence, but merely send him to the 
Senate for trial. 

Mr. STERLING. That is true. 

Mr. MOORE of Pennsylvania. And that one side having been 
heard an opportunity is now given to the judge to be heard, so 
a defense may be entered if he desires to be so heard? 

Mr. STERLING. Yes. 

Mr. Speaker, in conclusion permit me to say that the course 
which Judge Archbald pursued disqualifies him from holding 
that high office. He has repeatedly used his influence as a 
judge to induce litigants in his court to enter into business 
transactions for profit to himself. He has sought to commer- 
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clalize that power which came to him by virtue of his high 
office. He has obtained credit and made profits from those who 
have received favorable consideration in his court and from 
those who hoped, in pending suits, to obtain favorable consid- 
eration at his hands. He has brought the office of judge 
into disrepute and public scandal, The best safeguard to gov- 
ernmental institutions is a wholesome and well-deserved public 
confidence in men in high places. If that can not be maintained, 
then those institutions must fail. No other office is held in such 
reverence in the public mind as that of the judiciary. It is the 
fountain source of justice. If it be polluted, it will sooner or 
later be destroyed. It is made the duty of this House to impeach 
and the duty of the Senate to convict a judge who has brought 
disrepute upon the office he holds. There is no other means 
provided by the Constitution by which the people can bé re- 
lieved from an unjust or a corrupt judge. The people have no 
other recourse for relief but through this House. I submit it 
is our duty to vote this resolution. We do not ask you fo 
measure Judge Archbald by the standard of your highest ideals. 
Measure him only by the average judge and you will find that 
he falls far short of the requirement. He seems to have lost a 
proper sense of the duties and responsibilities of the office which 
he holds. He has failed to appreciate the proprieties which 
attach to his position and has brought discredit on and destroyed 
confidence in himself as a judge. 

Mr. CLAYTON. Mr. Speaker, I ask the gentleman from 
North Carolina [Mr. WEBB] to occupy some time. 

Mr. WEBB. Mr. Speaker, some complaint has been made, at 
least by one Member, that the Judiciary Committee and the 
House itself have not acted quite fairly toward this judge in 
that an effort has been made to press and carry through rapidly 
these proceedings and not give the judge a chance to be heard. 
In all fairness I want to say that is not a just criticism. The 
Judiciary Committee for five or six—— 

Mr. MOORE of Pennsylvania. Mr. Speaker, if the gentleman 
will allow me—of course I am unable to determine to whom the 
gentleman refers—I have listened with very great care to 
everything that has been said up to date and have certainly 
not heard any Member of the Pennsylvania delegation offer any 
criticism whatever in regard to the action of the Committee on 
the Judiciary. We understand that a full and fair hearing of 
one side of the case was had. There has been no criticism 
either as to the fairness or courtesy of the Committee on the 
Judiciary, and I would like to disabuse the gentleman's mind of 
that thought. 

Mr. WEBB. Ia answer to my friend, Mr. Speaker, I want to 
say that a part of his statement is not correct. A full and fair 
opportunity was given to Judge Archbald by our committee to 
present his side of the case, and, in addition to that, Mr. Speaker, 
the Committee on the Judiciary examined every friend as a wit- 
ness that the judge had in these transactions. In fact, in my 
opinion, every witness that we examined during six long, patient 
weeks was biased in favor of the judge, except one or two, who 
were more or less immaterial. We had to go into the camp of 
the judge's friends to get the testimony in this proceeding, and 
every person whom we heard who might know something to 
throw material light upon these charges we subpœnned regard- 
less of his biased feelings toward the judge. We also gave the 
judge himself the privilege of being present at all the hearings, 
with four lawyers, to cross-examine to the fullest extent every 
witness who was put upon the stand. At the conclusion of the 
testimony the judge himself was offered the opportunity to go 
upon the stand and explain, if he saw fit, these transactions and 
these charges that were made against him, but for some reason 
best known to himself he declined to go upon the stand in his 
own behalf and be examined and cross-examined. 

I want to say to the House that there neyer has been, in my 
opinion, in the history of judicial investigations a fairer and, I 
might say, a more kindly investigation than this investigation of 
these charges against this judge. More, we felt sympathy for 
him. I do myself, and regret that charges have been preferred, 
and regret that I had to be one of the examiners in the case. 
We did not enter into the investigation as prosecutors; we went 
into it as investigators determined not to seek one iota of testi- 
mony that was unfair to this judge, but anxious that all the 
facts, from whatever source they might come, should be put in 
the record, and that this House might have them and the com- 
mittee might get the advantage of them. This is what the 
House instructed us to do, and we have performed our task 
fairly, impartially, and as fully as possible under all the circum- 
stances. 

Mr. KENDALL. Mr Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from North 
Carolina [Mr. WersBB] yield to the gentleman from Iowa [Mr. 
KENDALL]? 
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Mr. WEBB. I do. 

Mr. KENDALL. Did the gentleman make the statement to 
the House that the committee invited Judge Archbald to appear 
before it and he declined to do so? 

Mr. WEBB. Judge Archbald, by courtesy of the committee, did 
appear before the committee from the first taking of testimony 
to the last; and at the conclusion of all testimony, which testi- 
mony was heard by the judge and the four lawyers representing 
him, the judge was given an opportunity to become a witness in 
his own behalf, which invitation he declined. So, I say again 
there has been absolutely no unfairness toward Judge Arch- 
bald. We have tried to take no advantage of this judge in his 
judicial position, but sought to do him justice at every step in 
the case. We have gone into the case as investigators and not 
as prosecutors. 

Now, as to the law upon the question, I shall discuss it but 
briefly. Some one has suggested that there are no crimes 
punishable under the criminal law alleged in these 13 articles. 
For my part I believe that is correct. I think the gentleman 
from Pennsylvania [Mr. BUTLER] asked the question. I doubt 
very much if you could sustain a criminal indictment under the 
common law or under the law of the United States against this 
judge on the charges set out in these articles. But gentlemen 
well know that that is not necessary in an impeachment trial. 
It has been held over and over again that it is not necessary 
to charge an officer with a criminal offense in order to impeach 
him. Impeachment is in the nature of a political trial and 
covers all those acts of improper conduct or misdemeanor not 
covered by the criminal law as well as those offenses denounced 
by the criminal law. If that were so, if we had to charge a 
man with a crime punishable under the criminal law of State or 
Nation, it would be very rare that the Senate of the United 
States would impeach an officer. 

Mr. TRIBBLE. Have you any authority on that question? 

Mr. WEBB. I will say to the gentleman that every constitu- 
tional writer from Blackstone down to Tucker states that. 

Mr. TRIBBLE. Are you going to read from them? 

Mr. WEBB. I am not going to take the time to read the 
authorities fully, but will cite two or three briefly, viz: 

Woodlesson in 1777 said: = 

It is certain that magistrates and officers intrusted with the admin- 
istration of public affairs may abuse their delegated powers to the 
extensive detriment of the community and at the same time in a 
manner not poping cognizable before the ordinary tribunals. On this 
policy is founded e origin of impeachments, which began soon after 
the „Constitution assumed its present form (p. 355). 

Rawle, in his work on the Constitution, said: 


The fondness frequently felt for the inordinate extension of 
the Influence of party and of 8 the seductions of forel 
or the baser 1 end for illegitimate emolumen are some 
ductions of what are not unaptly termed “ politi offenses” (Federal- 
ist, No. 65), which is would be difficult to take cognizance of in the 
ordinary course of judicial pro: g. 

The involutions and varieties of vice are too many and too artful to 
be anticipated by positive law. 


Judge Story says on this subject: 
In examining the parliamentary history of impeachments, it will be 
found that many offenses not easily definable by law and many of a 
deemed misde- 


purely political character have been high crimes and mi 
meanors worthy of this extraordinary remedy. 


Tucker says: 0 
These two cases, therefore, show that the words “ hi 


misdemeanors” can not be confined to crimes created an 
statute of the United States. 


In a footnote to Fourth Blackstone (p. 5, Lewis’s Ed.), Chris- 
tian says: 


The word “crime” has no technical meaning in the law of England. 
It seems, when it has a reference to positive law, to comprehend those 
acts which subject the offender to punishment. en the words “ 
crimes and misdemeanors” are used in 1 by impeachment 
the words “high crimes" have no definite signification, but are used 
merely to give greater solemnity to the charge. 8 


In Cooley's Principles of Constitutional Law it is said (p. 
178): 


The offenses for which the President or other officer may be 
impeached are any such as in the opinion of the House are deserving 
of punishment under that process. They are not necessarily offenses 
against the general laws. 


In his work on the Constitutional History of the United 
States, George Ticknor Curtis says (vol. 1, pp. 481-482): 


But a cause for removal from office may exist where no offense 
against positive law has been committed, as where the individual has, 
from immorality or imbecility or mal tration, become unfit to 
exercise the office. The rules by which an impeachment is to be 
determined are therefore peculiar and are not fully embraced by those 
principles or provisions of law which courts of ordinary jurisdiction 
are required to administer. 


In Watson on the Constitution (vol. 2, p. 1034) it is said: 
Congress has e adopted the conclusion that no previous 
statute is necessary to authorize an impeachment for any official mis- 
conduct. the few cases of impeachment which have hitherto been 
tried, no one of the charges has rested upon any statutable misde- 


pee 
tes, 
mes pro- 


crimes and 
deuned by a 


meanors. An examination of the 


Mopin recedents will show that, 
altho private citizens as well as lic have been impeached, 
no has been presented or Sustained which did not charge either 
misconduct in office or some offense which was injurious to the welfare 


„of the State at large. 


The American and English Encyclopedia of Law says: 

In each of the only two cases of impeachment tried by the Senate in 
which a conviction resulted the defendant was found Uty of offenses 
not indictable either at common law or under any Federal statute, and 
in almost every case brought offenses were charged in the articles of 
impeachment which were not indictable under any Federal statute and 
in several cases they were such as constituted neither a statutory nor 
a common-law crime. The impeachability of the offense charged in the 
articles was in most of the cases not denied. 

Mr. CLAYTON. If the gentleman from North Carolina [Mr. 
Wess] will pardon me, the gentleman from Georgia will find, 
beginning at page 17 of the report No. 946 in this case, printed 
in the Recorp of July 8, 1912, a comprehensive review of the 
law on the cubject of impeachment, quoting from every com- 
mentator on this subject and from other law writers. I think 
it will give him all the information he desires. 

Mr. TRIBBLE. I will ask the chairman of the committee if 
he agrees with the gentleman from North Carolina [Mr. Wess] 
8 there was no criminal offense committed by Judge Arch- 

ald? 

Mr. CLAYTON. I think it is not necessary to determine. 

Mr. TRIBBLE. I did not ask you that question; but do you 
agree with him on that point? 

Mr. CLAYTON. I do not, if I understand the question. I 
think an impeachable offense is such conduct on the part of the 
judge as to be the antithesis of good behavior. 

Mr. TRIBBLE. I agree with you on that proposition, and I 
expect to vote for the impeachment trial I want to be sure I 
am right in so doing, and I want to bring out all the facts. 

Mr. CLAYTON. Will the gentleman let me answer his 
question? 

Mr. TRIBBLE. But you are not answering mine. 

Mr. CLAYTON. Then I misunderstood you. I think an im- 
peachable offense, on the part of a judge, is bad behavior, for 
the tenure of the office of a Federal judge is fixed at “ during 
good behavior,” and I think the judge need not necessarily be 
guilty of either a criminal offense by statute or under common 
law, and there are no common-law offenses against the United 
States. If he is guilty of such misbehavior as constitutes the 
antithesis of good behavior, he may be impeached, and if you 
will read Watson on the Constitution, and all these authorities I 
have cited, you will find that he and others say that high crimes 
and misdemeanors mean misbehavior and the like in office. 
Watson says: E 

Ba ee he with the term “ misdemeanor” are the terms “ misdeed,” 
s nduct,” “misbehavior,” “fault,” “ transgression.” 

Mr. WEBB. Mr. Speaker,.I repeat that it is absolutely not 
necessary that we should allege that a civil officer of the United 
States has been guilty of a violation of the criminal law before 
he can be impeached. If we should hold such view, what crimi- 
nal law do you mean? High crimes and misdemeanors against 
what sovereignty, what Commonwealth, what nation? In some 
States public drunkenness would be a misdemeanor, punishable 
by imprisonment or fine; in other States it would not be. In 
one State an act might be a crime or a misdemeanor; in another 
State it might not be so. So you would get into a maze of legal 
questions from which we could never extricate ourselves if you 
were to hold that before you could impeach a civil officer of the 
United States he must be guilty of a crime, punishable by the 
criminal law of a State or nation. The House and Senate are 
the sole judges of the sufficiency of impeachment charges, what- 
eyer may be the nature of such charges, 

Every impeachment trial from the beginning of the Govern- 
ment to the present involved acts on tht part of the officer im- 
peached which were not violations of any criminal law, and no 
man has ever been impeached except upon charges which did 
not involve a violation of the criminal laws of the country. So 
that I shall not give further time to the discussion of that 
phase of the question. 

Some gentlemen think that we have alleged in these 13 
articles facts which make this judge guilty of a criminal offense, 
if those facts are proven. But that is not an important con- 
sideration with respect to this case so far as the legal side is 
concerned. What I want to discuss is the charges in three or 
four of these articles. The report of the committee covers the 
ground generally and pretty thoroughly. Judge STERLING has 
argued two or three of the articles carefully and in detail, and 
I will take up three or four that he has not mentioned. 

In the first place, gentlemen of the House, this judge, with 
his other human frailties, seems to have been consumed as svon 
as he went on the bench with a desire to make money. To 
start with, he is insolvent. He has nothing but his salary. The 
evidence shows that he has a home in Scranton, Pa., but it is 
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mortgaged to its full value, and therefore he has nothing but 
the salary which he draws, and he has a large and, I suspect, 
expensive family. The evidence in this case, if you will read 
it carefully, convinces any fair-minded man that the judge, 
through all of his official career, from the time he was put on 
the district court bench in 1901 until now, has used, not openly 
and not with that purpose written on his requests, but has 
used his position from all the evidence and all the facts, as 
judge both of the district court and of the Commerce Court, in 
order to drive good bargains and to make money. 

It is true that he has not made much. He had many wires 
set, but he was “ flushed” by this investigation just before the 
money began to come in. These charges were investigated by 
the Department of Justice last spring, and many of his well- 
laid schemes were frustrated when he and his associates got 
wind of the quiet investigation. I say this because the conclu- 
sion is irresistible from the testimony that the judge has used 
his official position as a judge to aid him in his efforts to make 
money. All through this testimony you will find that every 
letter that he wrote, trying to make these bargains with the 
railroads that had at the time cases in his court and which 
were at his mercy, was always written on the official paper of 
the United States Commerce Court. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from North 
Carolina yield to the gentleman from Pennsylvania? 

Mr. WEBB. I will yield for a question. 

Mr. BOWMAN. I had not seen the evidence until this morn- 
ing, but I notice the communications run for over eight years. 
Is not the gentleman satisfied from the evidence that really the 
judge was imposed upon by these men, rather than that he was 
using them as his servants? 

Mr. WEBB. Now, the gentleman has asked me a frank ques- 
tion, and I am going to answer him frankly. If Judge Arch- 
bald can be imposed upon by an old man who came from 
Wales and has lived in this country for only 20 years, a veri- 
table handmaid and go-between for the judge; if he can be im- 
posed upon by another witness by the name of John Henry 
Jones, a man of the most meager ability and also from Wales; 
if the judge can be imposed upon by two such characters as 
that, he is not fit to sit on the Commerce Court bench. 

If my friend had been present at the trial, and had taken a 
zareful look at these two star witnesses, both of them close 
personal and business associates of the judge, he never would 
haye believed for a moment that these two financial adventurers 
conld have decoyed the judge into any such unbecoming and 
ugly situations as shown by the evidence. 

The contrary is true. The judge used these two handy men, 
putty in his hand, to do his—I started to say skullduggery 
work, but I will not use that word exactly—to carry out his 
schemes by which he expected to make much money for him- 
self by use of his high position. 

To illustrate: The gentleman says that these transactions 
cover eight or nine years. They do. This judge was put upon 
the district court bench, probably the last appointment which 
that great man, Mr. McKinley, ever made, in the spring of 
1901. It was a recess appointment. Between the time the ap- 
pointment was made in recess and the following meeting of 
Congress Mr. McKinley was assassinated and Mr. Roosevelt be- 
came President. In December, 1901, Mr. Roosevelt reappointed 
Judge Archbald. 

We have not gone further back than 1908. From 1908 to the 
present we have shown that he has been acting improperly and 
violating good judicial ethics by prostituting his official position 
for personal profit and otherwise. 

Remember that the Constitution does not require that we 
must find this man guilty of crimes and misdemeanors. Our 
forefathers knew what they were doing when they framed this 
great instrument, and they used this language: 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for and conviction 
of treason, bribery, or other high crimes and misdemeanors. a 

The word “misdemeanors” there, as you will find from the 
authorities, has not the meaning of criminal offense. “ Mis- 
demeanor” is none other than misbehavior, misconduct; and 
for any misbehavior, any misconduct, the House may impeach 
and the Senate may remove any judge from office, because a 
little further on in the Constitution, section 1 of Article III 
says: 

The Judges, both of the Supreme and inferior courts, shall hold their 
offices during good behavior. 

Good demeanor. And if the Senate and House think this 
judge's conduct has violated the injunction that he shall hold 
his office during good behavior and good demeanor, then he is 
removable from office, and should be removed. 


I take up now the impeachment Articles VIII and IX. In 
1908 a man by the name of Peale sued the Marian Coal Co. in 
Judge Archbald's court at Scranton, Pa. During the pendency 


-of that case before this particular judge, John Henry Jones and 


Edward J. Williams called upon the judge to make with him 
a deal. Now, mark you, Jones and Williams told the judge 
that they were interested in the purchase of a large tract of 
timberland down in Venezuela and that it looked like a very 
good proposition. The judge eventually went into the deal with 
John Henry Jones and Edward J. Williams, two very ordinary 
men, who I know Judge Archbald would not permit to go into 
his house on social terms. I doubt if they ever went into Judge 
Archbald’s house, either socially or otherwise. In December, 
1908, he drew a note for his part of the stock in this scheme in 
Venezuela, a note for $500. Drawing notes by Judge Archbald 
did not mean at that time—and does not mean at this time— 
that he could get the money on them, because I assert again that 
the judge is insolvent, in my opinion, and I formed this opinion 
from the evidence. 

The evidence shows that if you sued him to-day your judg- 
ment could not be collected from him in the courts of Pennsyl- 
vania. ? 

a KENDALL. How much stock was he to get for this $500 
note? 

Mr. WEBB. He was to get $500 worth of stock in the 
scheme, Mr. Williams testified. Jones testified that he made 
the note as an accommodation for him and as a friendly act. 
At that time the judge’s note was valueless in the common com- 
mercial channels. I mean by that that if the judge's note went 
to any bank whose business it was to loan money the bank 
would turn it down and would not regard it as good commercial 
paper. 

So on the very day that the note was drawn by Judge Arch- 
bald, made payable to himself, signed by John Henry Jones, 
also an insolvent, and indorsed by Jones and Williams and 
Judge Archbald, all three being insolvent, they started out to 
get the money on it. Whom did they go to? Old man E. J. 
Williams says that he knew the Bolands owned the Marian Coal 
Co., which was at that time a defendant in Judge Archbald's 
court. John W. Peale was plaintiff and the Marian Coal Co., 
owned by the Bolands, was defendant. Williams says that 
he knew the Bolands were defendants in Judge Archbald's 
court the day that he went to them to get the money on the 
note. He says that he never went to the Bolands before in his 
life to get them to cash or discount a note. At any rate, he 
went to them knowing they were defendants in Judge Arch- 
baid’s court. More than that, the very day the note was drawn 
in the judge’s chambers in the Fedéral Building in Scranton, 
Pa., old man Williams said to the judge, “I am going to take 
this note to the Bolands.” Mark you, this man Williams, if 
there ever was a biased witness in favor of a man it was he in 
favor of Judge Archbald. He said everything upon the stand 
to shield this judge. Why, the judge paid his expenses here to 
Washington when he came to testify, supposedly, against the 
judge. 

Mr. FARR. He did that out of the kindness of his heart. 

Mr. WEBB. Ah, I do not know whether it was out of the 
kindness of his heart or not. Williams*could have asked the 
marshal who subpenned him to pay his fare. On the very, 
morning after he was subpenaed we find Williams sitting in 
the judge’s office at his chambers in the Federal building at 
Scranton, Pa., discussing this investigation, and in less than 
two hours after that the judge starts to Washington and meets 
Williams at the depot and buys Williams's ticket to Washing- 
ton. Is not that right? 

Mr. FARR. Will the gentleman permit me to answer? 

Mr. WEBB. Certainly. 

Mr. FARR. Mr. Williams had no means to get to Washington 
and Judge Archbald gave him money out of his pocket that he 
could not afford to give him and paid his fare to Washington. 

Mr. WEBB. Old man Williams is smart. If he had not made 
that excuse his conduct and the Judge’s would have smacked of 
bribery. He had to make some excuse, and that was it. 

Mr. FARR. One of the great troubles in this case is that you 
gentlemen do not know Judge Archbald and that the personal 
element can not be recognized and put in this case. If it were, 
the findings would have been entirely different. 

Mr. WEBB. If the gentleman from Pennsylvania had pro- 


posed to make himself a witness, we would have heard him 
patiently as to what he knew of the judge and these transac- 
tions. We heard for five weeks the character of the man from 
the witnesses we had before us, and if the gentleman thought 
differently he could have come before the committee and given 
his side of the case. I do not know what manner of man Judge 
Archbald is, except from the testimony before the committee. 
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I have absolutely no unkind feeling against him. I do not pro- 
fess to be any better than anybody else, but I know that if I 
had been indicted before a high committee of the Congress of 
the United States and knew thdt certain witnesses with whom 
I had been in close relations were coming to testify against me, 
I would have sacrificed my right arm before I would have 
bought the witness's railroad ticket on which he was to come to 
my trial. The judge was in conference with old man Williams 
and with John Henry Jones on the day after they were sub- 
pœnned to come here; the judge paid old man Williams's fare 
here; and old man Williams was the most partial witness for 
the judge you ever heard on the stand. I therefore affirm again 
what I said in the beginning, that we examined anybody and 
everybody connected with these charges, and all were the 
judge's friends. 

Getting back to the $500 note which was drawn by Judge 
Archbald in the judge’s chambers in Scranton, Pa., the judge 
knew that the Bolands were defendants in the suit at that time 
and old man Williams knew it, too. The judge had made some 
preliminary orders in the case prior thereto. 

Mr. FARR. Does the gentleman say that the judge drew up 
the note or signed the note? 

Mr. WEBB. I assert that the judge drew the note. 

Mr. FARR. But he was not the signer. 

Mr. WEBB. No; the note was signed by John Henry Jones, 
payable to Archbald, but the judge drew the note in his own 
handwriting. After it was drawn the judge indorsed it, and so 
did Williams, and so did John Henry Jones, and then the note 
started out on its doubtful course to become discounted. 

Mr. FARR. Is there anything in the evidence to indicate 
that Judge Archbald did that for other than a kindly feeling? 

Mr. WEBB. Yes; old man Williams swore that he put $500 
into this Venezuelan transaction, hoping it would yield him 
big returns upon his speculation. 

Mr. FARR. Is it not the evidence that it was to pay John 
Henry Jones's expenses on his trip to England in connection 
with the Venezuela proposition? 

Mr. WEBB. I asserted in the beginning that John Henry 
Jones said that he signed the note, fixed it up as an accommo- 
dation, but it makes no difference what was his object. He was 
going to use his influence as a judge to get it cashed, because 
he had no financial standing which would have secured the 
discount. So we have a note indorsed by three insolvent men 
upon which they expect to get $500 in cash. Who was the first 
man the note was carried to? Old man Williams said to the 
judge, “I am going to take this note to the Bolands.” The 
judge knew that he had the Bolands in his power and old man 
Williams knew that also. What did the judge say? He said 
to take it to whomsoever he pleased. That is as far as we can 
get Williams to go, but he did go that far, He said that the 
judge said to take it to whomsoever he pleased. Straightway 
old man Williams went to see C. G. Boland and W. P. Boland 
on the very day the note was made, because the offices of the 
Bolands are very close to the judge's office. W. P. Boland said 
no, that he could not discount the note, because he had a case 
in the judge’s court. His ideas of judicial ethics were higher 
than the judge’s. Although this man Boland had made his 
living digging coal I assert that he had higher ideas of judicial 
ethics than did Judge Archbald when the judge permitted this 
old man Williams, a mere handmaid, a henchman, to go to a 
defendant in his court and ask him to cash a note which was 
worthless. It was worthless. This note was made four years 
ago, and it has never yet been paid. It is now in one of the 
banks in Scranton, and I will tell you soon how they did get it 
cashed. I have a right to argue that the judge is insolvent, 
because there is a note for $500 which has been outstanding for 
nearly four years, upon which payment has been demanded. 

The judge has simply asked to be allowed to renew it, and it 
has been renewed every three months for four years and has 
not been paid. Yes; Mr. Boland declined to discount it. Both 
of the Bolands did. Then where did it go? Williams went to 
a bank to get it cashed. The bank said no; they did not want 
the paper, and they would not cash it. That is one reason 
why I tell you that it was worthless commercial paper. All 
three of them were insolvent. There is no other possible rea- 
son why that note would ever be cashed, except through the 
influence of this United States judge. Old man Williams took 
it to a bank, and they turned it down. Then he turns it over 
to this other star witness, John Henry Jones, the signer of the 
note. John Henry Jones goes wandering around in Scranton 
from bank to bank, I presume, and finally he is directed to a 
man named Von Storch, who happened to be the vice president 
of the Merchants & Mechanics’ Bank, a little bank in the 
suburbs of Scranton, who had no active connection with the 
bank, whose law office was probably 2 miles from the bank, 
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and who rarely ever visited the bank. Somehow or other this 
man John Henry Jones gets mysterious wind of the possibility 
of getting this man C. H. Von Storch to discount this worthless 
paper. He called on him at his law office, for he was a lawyer. 
He presented the note, but Von Storch did not know Jones aud 
Williams, and Jones did not know Von Storch. Von Storch did 
know Judge Archbald, and I will tell you how and why. He 
swears that he had had cases in the judge’s court; and not only 
that, just a few months before that he had been a defendant 
in the judge’s court, in a case wherein he was sued for $10,000. 

The judge, on a question of law, ruled that Von Storch was 
not liable, and put the case out of court, and in less than a 
year, I believe it was, we find this worthless note turning up 
in the presence of Von Storch, begging to be discounted. 

John Henry Jones was asked, “Why did you go to von 
Storch?” He replied, “I do not know.“ Who told you to go 
there?” “Ido not know.” Well, he did know. Taking all the 
circumstances and observing the conduct of the man on the 
stand, you will conclude that he found out some way or other— 
most likely from the judge himself—that this man von Storch 
felt that he was under obligation to the judge, and that he. in 
payment for past favors and possible future ones as attorney, 
would be willing to discount this worthless piece of paper signed 
by Judge Archbald; so John Henry Jones immediately rushes 
into yon Storch’s office and presents it for dſscount. Von Storch 
picked up the telephone when Jones left his office and called 
the judge and said to him, “ Judge Archbald, I have a note in- 
dorsed by you and a man named Williams and a man named 
Jones. What about it?” The judge replied, “ You will do me a 
great favor if you will cash it.’ Williams, Jones, and Archbald | 
had never had a piece of paper discounted before in this little 
bank, had never had an account there before, and yon Storch 
said it was a violation of their custom to discount paper of any 
kind for men who did not have accounts in their bank. Von 
Storch felt that he was under obligation to the judge or feared 
to incur his displeasure by turning down his note. He was a 
lawyer who appeared in the judge's court, and so he told him 
that he would discount it. Then von Storch phoned down to the 
bank to the cashier and told him to cash the note, Von Storch 
swore that he only did it on account of the judge. Williams 
went down to get the money, and the cashier of the bank swore 
he paid the money to E. J. Williams; And ever since, nearly 
four years, that note has been renewed every three months; 
and we asked the bank why they did not collect it, and the 
reply was that it was generally understood in the bank that it 
would be paid some time. Gentlemen, if you will take the testi- 
mony of the witnesses you can not resist the conclusion tnat 
the judge had no power in the world to use except his official 
position to get money on this worthless paper, and he knew it 
and so used it. Now, there is another transaction—and I am 
talking too long; I realize that. 

SEVERAL MEMBERS. Go ahead. 

Mr. WEBB. There is another transaction right in line with 
this one. That is Article VIII. In 1908 an insurance company 
was sued by the Old Plymouth Coal Co., which company was 
owned entrely by one W. W. Rissinger. There were several suits 
involving $28,000, transferred from the State courts to Judge 
Archbald’s court; and in November, 1908, the cases were ready 
for trial. Some time during this month—we never could get 
Rissinger to testify just what time, because he was another 
very partial witness in favor of the judge—but some time dur- 
ing the month of November, 1908, right while this suit was 
pending involving the payment of $28,000 to Rissinger who had 
sued the insurance company, right while that suit was pending 
in Scranton before Judge Archbald, Rissinger concludes he can 
make a good deal with and for Judge Archbald. Now. Ris- 
singer is a man of ordinary character; he is not a man whom 
you would think the judge would take in his family to asso- 
ciate with socially—and I doubt if Rissinger ever called upon 
the judge’s home, certainly not socially. He is a man of ordi- 
nary intelligence, but pretty smart and shrewd. He goes down 
to the judge’s office and says, “Judge, I have a fine scheme 
down in Honduras, Central America. I have some papers which 
give me an option on both sides of a little river for about a 
mile, and I am informed that gold can be picked up and mined 
just as you mine coal in these culm dumps here. Now, if you 
want to get in on this deal I will let you in.” Now, the judge 
knew Rissinger was plaintiff in these $28,000 suits before his 
court. Rissinger wanted to testify, because it was material, he 
thought, and came near testifying, that the very first time he 
presented the matter to the judge he “ bit,” because Rissinger 
wanted to put the transaction after the 23d day of November, 
because on the 23d day of November the suits were terminated 
and judgment was entered providing that the whole ameunt 
should be paid if it was not paid in 15 days, but only a certain 
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amount should be paid if it was paid within 15 days. So Ris- 
singer was anxious to put the transaction beyond the date of 
the final judgment so as to show that the negotiations were not 
going on during the actual trial of the case. Hither Rissinger 
told something that was not so or the judge was a simpleton 
and ought not to stay upon the bench. Here is a man of ordi- 
nary intelligence going into a judge's office and wanting him to 
sign a note to get $2,500 in payment for stock in a scheme way 
off in Honduras, and he says he thinks the judge “ bit” the first 
time the thing was presented to him. 

Now, that is what Rissinger says, substantially. He says the 
judge entered into the scheme, a pure venture, the very first 
time it was presented to him. The facts are, and you can de- 
duce them from the testimony, that during the pendency of this 
trial this negotiation was going on with this judge. In the 
open he is sitting on the bench as an impartial arbiter between 
Rissinger and the insurance company, while in his private 
chambers he is secretly making a deal for gold-mining stock 
with this man Rissinger, a plaintiff in his court. Anyway, on 
the 28th day of November, 1908, the judge dated a note payable 
to himself and this man s mother-in-law, signed by 
Rissinger himself, and on the back of it R. W. Archbald’s, W. W. 
Rissinger’s, and Sophia J. Hutchinson’s names appear as in- 
dorsers. Now, they start that note out to have it cashed some- 
where or anywhere.* There is another piece of insolvent paper. 
And, by the way, I want to say that Mr. Von Storch testified 
that the only man whose name he considered in cashing the 
$500 note was Judge Archbald’s, and on his account and no- 
body’s else. During the pendency of this trial we have the 
judge privately negotiating with the plaintiff in the case in a 
scheme down in Honduras, Central America. And Rissinger 
very generously offered him, if he would come in on the deal, 
to give him one-third, saying: You make the note to yourself 
and my mother-in-law, and I will go out and get the $2,500, and 
you shall have a third of this amount in gold-mine stock.” It 
turned out to be a gold brick. So they fix up the note while the 
case was pending, and when the case comes on for trial, and 
after Rissinger’s evidence was put up, the inSurance company 
demurred, saying that a case had not been made out, and they 
had arguments by counsel on both sides, and thereupon the 
judge promptly ruled that Rissinger, his copartner in the deal, 
had made out a good case and overruled the demurrer. There- 
upon the insurance company introduced some testimony. 

Mr. FARR. The insurance case referred to had been decided 
by the court before the Rissinger note was negotiated. Is not 
that true? 

Mr. WEBB. Is the gentleman going to testify? 

Mr. FARR. I am asking a question. 

Mr. WEBB. No; it was not. I suppose you are reading from 
counsel's brief in the case and not from the evidence. There 
are 2,000 pages of evidence. The evidence shows that Rissinger 
knew the crux of this charge. He wanted to get this transaction 
beyond the 23d of November, 1908. But it is certain that the 
negotiations were going on between Rissinger and the judge 
days or weeks before the note was dated. The note was dated 
five days after the judgment was entered. Still, it was pending 
to a degree, because the judgment provided that unless $2,500 
was paid within 15 days, which carried it beyond the ist of 
December, then the full amount of the judgments should be paid. 

Now, they start out with this note to get cash on it. I do not 
know how many banks it went to. I know this, that Rissinger 
himself knew the power of the judge’s influence, and after he 
had tried numerous banks in Scranton, Pa., which declined to 
take the note, before John T. Lenehan came to Washington— 
and he came before the Ist of December, 1908, and the note was 
made the 28th of November, 1908—Rissinger presented the note 
to Lenehan, who had been his successful counsel in his case, and 
Lenehan promptly declined to cash it. Finally they ran across 
a bank in Scranton that, after thoroughly investigating the 
value of Mrs. Sophia J. Hutchinson’s property—and she lived 
up at Pottsville, 25 miles away—and found it was worth $25,000, 
discounted the note. But before they did it they took a judg- 
ment against Mrs. Hutchinson, showing that they did not rely 
on the responsibility of Judge Archbald in discounting the note; 
and that note, too, is still unpaid, signed by a United States 
judge who now sits upon the Commerce Court of the United 
States. There his note lies in the Bank of Scranton for 
$2,500, executed nearly four years ago, and not a dollar of it 
has ever been paid. Rissinger says that he pays $37.50 interest 
every quarter on the note, and the judge has his stock in the 
Honduras venture, although he has never paid a dollar for it, 
though he drew and signed the note for it himself. Now, these 
are the salient facts on which these three articles are based. 

Just one more. In 1911, I believe it was—the 31st of Jan- 
uary—Judge Archbald became a judge of the Commerce Court 
of the United States. 


The Commerce Court, as you gentlemen know, passes upon 
the rights of the people on the one hand‘ and the railroads and 
their freight rates and passenger rates on the other. That is 
where railroad cases are tried; and, my friends, it was not 60 
days after the judge became a member of this powerful Com- 
merce Court, which has been overriding the Interstate Com- 
merce Commission so often—it was not 60 days after he was 
appointed upon that bench before he began to dicker for good 
deals in coal mines and culm banks with railroad litigants in 
his court. 

One of these dickers and deals was an effort to lease from 
the Lehigh Railroad Packer No. 3, in Schuylkill County, near 
Shenandoah. Judge Srerrine has spoken of some of these 
deals, and I shall speak of this one. The Girard estate, about 
which you gentlemen probably know, is an estate controlled by 
a board of trustees in Philadelphia, and is now worth something 
like $30,000,000. 

That estate owns vast coal fields in Schuylkill County, Pa., 
and about 13 years ago, or a little over, the Girard estate leased 
to the Lehigh Valley Railroad Co. most of its coal land holdings 
in Schuylkill County. The truth of it is that the railroad com- 
pany had been mining this property for 30 or 40 years under 
shorter-term leases from this estate. At one time they renewed 
the leases every 5 years, but by an act of the Pennsylvania Leg- 
islature they subsequently were allowed to be renewed every 15 
years. A lease was made by the Girard estate to the Lehigh 
Valley Railroad Co. or Coal Co. about 13 years ago. In this 
lease was included culm bank or Packer No. 3, containing 
472,000 tons of coal. 

Judge Archbald, as you will see from the testimony, has been 
making deals and dickers for other coal banks and coal pits. 
This deal was only one among many. Now, in this Packer No. 3 
deal he had two parties to reckon with. He had first to get the 
consent of the Lehigh Valley Railroad Co. The Lehigh Valley 
Railroad Co. owned the Lehigh Valley Coal Co., and the Lehigh 
Valley Coal Co. made Packer No. 3 bank. I think Judge 
STERLING has explained what a culm bank is, and therefore I 
do not care to go into that. Suffice it to say that these banks 
are very, very valuable. These culm banks contain small pieces 
of anthracite coal, and, as you know, the anthracite coal supply 
in the United States is limited, and consequently these banks 
are becoming more and more yaluable every day. 

So, the judge’s eye coveted Packer No. 3, containing 472,000 
tons of valuable coal. He wanted to get hold of it in some way 
or other, and he knew that the Lehigh Valley Coal Co. had it 
leased, and he knew also that the Lehigh Valley Railroad Co. 
was a party defendant in his court at that very hour in what is 
known as the Lighterage case and the Joint Rate cases. 

And I may say this to my friend who wants to know about the 
Lighterage case, that the Lighterage case was appealed or 
taken from the Interstate Commerce Commission to the Com- 
merce Court on the 12th day of April, 1911, and the Commerce 
Court, in which the judge sat, issued an injunction restraining 
the Interstate Commerce Commission from putting into effect 
its orders with reference to these lighterage charges in New 
York Harbor. 

On the 26th day of May, 1911, the Commerce Court adjourned 
until the following October. In the meantime, to wit, June, 
1911, the United States and the Interstate Commerce Commis- 
sion appealed the Lighterage case to the Supreme Court of the 
United States purely on the question as to whether or not the 
Commerce Court had the right and power arbitrarily to upset 
and restrain the operation of the Interstate Commerce Com- 
mission's order. 

The case did not go to the Supreme Court on its merits, be- 
cause, if you will take the stenographer's notes, you will find 
that during the interegnum a motion was made before Judge 
Archbald and the rest of the members of the court, some time 
in October or November, asking that testimony be taken in the 
case, and all through the proceedings Judge Archbald made 
suggestions that testimony ought to be taken, that they must 
hear it on the merits, showing that he understood that the case 
was still before his court on the merits and had only gone to 
the Supreme Court on a question of law, and none other. 

To show you that the judge was right and that he was not 
“reckoning without his host,” the Supreme Court in the last 
few months decided that very thing, and it went off on a point 
of law, or was remanded by the Supreme Court of the United 
States to the Commerce Court to take testimony and hear the 
case on its merits, and the case is now pending in the Commerce 
Court, and the Lehigh Valley Railroad Co. is a party to that 
suit. 

Judge Archbald had been present when the case was heard, 
and he knew that the Lehigh Co. was intimately and closely 
interested financially in this lighterage case, which was then 
pending before his court and numbered 39 on the docket of that 
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court, entitled “The B. & O. R. R. v. The Interstate Commerce 
Commission.” 

Now, while all those things were fresh in the mind of the 
judge, while he knew that he had this railroad company in his 
court, he called on their vice president and general manager, 
one S. V. Warriner, and said: Mr. Warriner, you have a culm 
bank out here that I want to lease from your railroad com- 
pany.” 

Mark you, my friends, it has never been the policy of railroad 
companies owning coal lands to give them up or lease them to 
anybody, because they who are engaged in that kind of business 
can make more profit out of them, because they are equipped 
for working them, and because they ship the coal over their 
own roads, and one-half or one-third of the profit in coal is in 
the freight rates. 

But what do we find? For the first time in the history of the 
Lehigh Valley Railroad, so far as we know, and certainly for 
the first time in its dealings with the Girard estate, Mr. War- 
riner said, “All right, you can have it.” 

Mr. Warriner knew that his coal company and railroad com- 
pany were parties defendant in the judge’s court in Wash- 
ington. 

Warriner received letters from Judge Archbald, some written 
in Washington, some in Scranton, but always written on United 
States Commerce Court paper, a perpetual reminder to every 
railroad employee and official who received one of those letters 
that “I am your master, and your road is now a party defend- 
ant in my court, and I have the power to decide one way or 
another in your case.” 

So Mr. Warriner, without demur, agreed to lease this valu- 
able bank to the judge. The judge stated in his application to 
the Girard estate that he was going to form a corporation to be 
called the Jones Coal Co. We find a man by the name of 
Thomas Hart Jones, who swore that, although these papers 
were prepared by the judge and presented to the Girard estate 
with his name signed to them, he never did know what became 
of this proposition to incorporate the Jones Coal Co. Jones 
and the other names attached to the application were mere 
dummies. Neither of them could have secured the consent of 
the railroad. 

Judge Archbald wrote to the Girard estate and to Warriner 
that they wanted to incorporate with a capital of $25,000, the 
corporation to be known as the Jones Coal Co. Thomas Hart 
Jones is sometimes called Thomas “ Star“ Jones, because he at 
one time owned a drug store in Scranton, and they called it 
the Star“ drug store. 

The judge made application in his own name, R. W. Archbald, 
in company with James F. Bell, V. L. Petersen, and T. H. Jones, 
for this sublease from the Girard estate, and in that application 
he says: 

We understand that e dumps 
Lehigh ales Coal G en F 1013 1 denen 
possibly will be renewed. But we have the assurance of that company 
that on certain terms and conditions, which have practically been 
upon between us, it will be satisfactory to them to have us lease from 
you to the extent suggested. 

Now, the terms were these: Judge Archbald agreed that all 
the coal taken out of this culm bank—472,000 tons—should be 
shipped exclusively over the Lehigh Valley Railroad, and that 
he would give them 2 cents a ton extra royalty. He says, fur- 
ther, in his statement to the Girard estate that “care has been 
taken to make this such a combination as will insure success.” 

Mark you, the royalty on this kind of coal has nearly doubled 
in 13 years, yet the railway company agreed to let this power- 
ful Commerce Court judge have this huge dump at only 2 cents 
a ton extra royalty above the royalty they agreed to pay 13 
years ago. 

The judge in his letter says that the names of all the parties 
interested do not appear in the application. He says one of 
them, Mr. Howell Harris, is a well-known coal man in Scran- 
ton, and Mr. Hulbet, of New York, is associated with the coal 
men there who are going to take the product, and that Mr. 
T. M. Farrell, a retail coal dealer of New York City, is going to 
put up the money, and that care has been exercised in these 
selections so as to make a combination that will insure success, 
The judge never puts up money; he puts up influence instead. 

In all these transactions you will find that Judge Archbald 
has never invested one dollar in money. All his investments 
have been made by reason of his powerful name as a judge of 
the United States district court and of the Commerce Court. 

Now, the Girard estate did not happen to have any case in 
Judge Archbald’s court nor is it engaged in interstate commerce. 
After some talk with the president of the Lehigh Valley Rail- 
road, the Girard estate very promptly turned the proposition 
down. My opinion is that the president of the railroad company 
put it into the ear of Mr. Smith, who is a director of the estate 


and also a director of the Lehigh Co., that, while the railroad 
company had agreed to make the lease, they did not care anything 
about it and had rather not make it, but they could not resist the 
Archbald proposition, coming from a judge in their case, and 
therefore agreed to let him have the 472,000 tons of coal, but 
hoping the Girard estate would not sanction the lease, and so it 
was killed by the Girard trustees, and the deal did not go 
through. 

Now, if you read the testimony you will find the judge used 
all his personal and all his official influence with the railroad 
officials in order to make this unusual deal. Mr. Kirkpatrick, 
the superintendent of the Girard estate, swore that never before 
during his 30 years of experience with the estate had the Lehigh 
Railroad Co. agreed to such a proposition as. that, and I tell 
you that the only reason why they did it in this case—and the 
judge knew the reason—was that he was a United States judge 
of the Commerce Court and had in his power the defendant— 
the Lehigh Valley Railroad Co.—with whom he was contracting. 


Now, Mr. Speaker, I have talked much longer than I intended. 
I thank the Members of the House, and I am obliged to them for 
their splendid attention on this hot day. [Applause.] 

Mr. FARR. Mr. Speaker, I desire to ask the gentleman from 
North Carolina if he will now answer a question. 

Mr. WEBB. Yes. 

Mr. FARR. The gentleman made the statement that the Ris- 
singer note was negotiated before the settlement of the insurance 
case before Judge Archbald. 


Mr. WEBB. No; I said negotiations were in progress be- 
tween Rissinger and Judge Archbald while the case was pending. 

Mr. FARR. Was it not dated after the judge had held that 
Rissinger had made out his case, and if that is so, how could 
that influence Judge Archbald wrongfully? 

Mr. WEBB. Whether it influenced him wrongfully or not, it 
was bad judicial ethics and gross misconduct for a United States 
judge to sit on the bench, in a public judicial office, an arbiter 
between two litigants, and in private during such time to enter 
into a speculative deal with one of the parties, as he did. 

Mr. FARR. The gentleman has said that the Rissinger note 
was negotiated afterwards. 

Mr. WEBB. What does the gentleman call “negotiating ”? 
It was dated the 28th of November, 1908, but the speculative 
deal and agreements were all made while this case was pending 
and before the date of the note. 

Mr. FARR. The unfortunate thing about this case is that 
there are numerous little things like that injected into it to 
create prejudice against Judge Archbald. 


Mr. WEBB. Will the gentleman let me ask him a question? 
Mr. FARR. Yes. 
Mr. WEBB. If the gentleman were a United States judge 


passing on the rights of plaintiff and defendant in a case in- 
volving $25,000, would he during the- trial of that case go off 
into his private chambers and enter into a speculative deal with 
the plaintiff in the case, letting the plaintiff give him stock in 
a gold-mine scheme, just for the use of his name on a $2,500 
note, when his name on the note did not add a farthing in value 
to the note, for the judge was insolvent and could not borrow 
money in the usual channels on his commercial paper? 

Mr. FARR. He did not do any such thing. 

Mr. WEBB. I charge that he did do it, and the evidence 
bears out the charge. 

Mr. FARR. There is no evidence to prove such a thing. 

Mr. WEBB. I heard the 2,000 pages of testimony from begin- 
ning to end, and my friend does not know the evidence, because 
he has not read it. He says he has not. He has only read the 
partisan brief of the judge’s lawyer, and is reading from it now. 

Mr. Speaker, the people of the United States are now demand- 
ing, as they never demanded before, the strictest official recti- 
tude on the part of their public-officials, and especially of their 
judges. No district or State would elect Judge Archbald to his 
present position with the testimony against him before them. 
The judges belong to the people and are their servants, and the 
people have a right to demand the recall or removal from oflice 
of a judge who is guilty of all the.acts charged in these 13 
articles. His reputation for impartiality is gone and therefore 
his usefulness as a judge is at an end. Hence we, the Represent- 
atives of the people, for them and in their name, demand his 
removal from office. 

Mr. FARR. I have read the evidence and the conclusions of 
the committee. Judge Archbald is in a most unfortunate posi- 
tion in this case. 

Mr. CLAYTON. I agree to that. 

Mr. FARR. A most unfortunate position, and he was un- 
fortunate in some of the witnesses. The suggestion that these 


gentlemen were trying to shield Judge Archba!d has some truth 
in it, but the very fact that they were shielding him added to 
the suspicion that surrounded this poor judge, and he did not 
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have an opportunity to show his connection with it. I regret 
very much that the judge did not take the witness stand. 

Mr. NORRIS. Mr. Speaker, will the gentleman yield? 

Mr. FARR. Certainly. 

Mr. NORRIS. The gentleman says that the judge did not 
have an opportunity? 3 

Mr. FARR. I will explain that. His attorneys did not put 
him in the witness chair to testify. 

Mr. NORRIS. The committee could not do that. 

Mr. FARR. I realize that. If the gentleman will permit me, 
I have said repeatedly here that this committee was courteous 
and kind and fair in its investigation of this case. 

Mr. ROBINSON. The gentleman stated a moment ago that 
the statement made that these witnesses were trying to shield 
Judge Archbald had some truth in it. 

Mr. FARR. That is, it had the appearance of it. 

Mr. ROBINSON. But the gentleman made the statement that 
it had some truth in it. 

Mr. FARR. Had the appearance of it, because I talked with 
Judge Archbald’s son at that time and he said— 

I wish to God that these men would talk frankly before this com- 
mittee. There ts nothing to conceal. My father does not want any- 
thing covered ee the more frankly they talk about this the better 
it will be for him. 

Mr. CLAYTON.’ The first culm contract introduced into 
this case had the judge concealed, and it was afterwards dis- 
closed that Judge Archbald was the third party. 

Mr. FARR. The evidence does not show that Judge Arch- 
bald was a party to that concealment. I have known Judge 
Archbald for many years, and the reputation that he has in my 
county is as good as that of the best man in that county. He 
is n poor man to-day. If he were the dishonest, mercenary 
man that he is charged with being he would have a great deal 
more to show for it. Ten years was his first term on the 
common-pleas bench. He was reelected to a second term and 
he served a number of years since in other courts. I regard 
him as an honest, faithful, and capable judge, unfortunate, 
it is true, in some of his associations, and these associations 
made through the kindliness of his heart and his desire to 
help other le. a 

Mr. CLAYTON. And to make money. 

Mr. FARR. Not a dollar has he made, and the evidence does 
not indicate where he made one dolar. 

Mr. WEBB. Yes; he got $250 from this note. 

Mr. FARR. I am going to present-Judge Archbald's side of 
this from a statement his attorney published within a day or 
two, in which he vigorously denies every one of these charges. 
Judge Archbald, through his counsel, states that he emphatically 
denies that in any of the transactions referred to in the report 
of the Committee on the Judiciary which are embraced in the 
articles of impeachment which the committee submitted to the 
House he used or attempted to use his influence as a judge 
improperly. 

Conscious of his own integrity, it never occurred to him in any of 
the transactions referred to that others might suspect that he was 


acting otherwise than uprightly. 

When the original charges against him were presented to the Presi- 
dent and the Attorney General he was given no notice and had no 
hearing. In the proceedings before the House Judiciary Committee he 
was permitted to cross-examine witnesses, but it was explicitly stated 
by the chairman that the proceeding was a hearing and not a trial. 
In the hearings before the committee the principal charges which had 
led the President and the 8 General to take action were shown 
to be utterly unfounded. When the evidence was closed what charges 
the committee might make could not be known to Judge Archbald or 


his counsel until they were presented to the House. 

Judge Arehbald therefore will have no 9 to mt his 
defense until he fs summoned before the Senate, a until he has a 
hearing there he asks that publie opinion in his case may be sus- 
pen 

Mr. WEBB. May I ask the gentleman what he is reading 


from? Is it Col. Worthington's statement as counsel? 

Mr. FARR. Yes. I believe it to be true that he has. not 
used his infiuence improperly in any of these cases, and in the 
ease of this poor man Watson who, because of his physical con- 
dition, did not make a strong showing before the committee, I 
think the committee showed a lack of consideration for a broken- 
down man. Judge Archbald wanted to help him because of his 
financial condition and the physical weaknesses that had fol- 
lowed a most pathétie bereavement in Mr. Watson’s home. It 
was out of the kindness of his heart, and his hope that he could 
help the Bolands as well as Mr. Watson, that he tried to bring 
about a settlement with the Delaware, Lackawanna & Western 
Co. There is not a bit of evidence: that Judge Archbald suc- 
ceeded in getting any option or interest in any property through 
his official position. The fact that he used his official letterhead 
is an indication that he felt that he was acting openly on these 
questions. It was not necessary for him to use the letterhead 
to let the people in the community know, that he was a member 
of the Commerce Court. 
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Mr. NORRIS. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Nebraska? 

Mr. FARR. Les. 

Mr. NORRIS. I would like to ask the gentleman, if he is 
going to explain the Watson deal, to tell the House why Watson 
came to Washington to see Judge Archbald. If the gentleman 
wants to make an explanation of Watson’s conduct and the 
judges relation to Watson in that deal, why did Watson come 
to Washington to see Judge Archbald? $ 

Mr. FARR. I do not know the particulars to which the gen- 
tleman refers, but I know Watson and I know Judge Archbald, 
and I know that there was not a thought in Judge Archbald’s 
mind of doing anything improperly, and all he did in the case 
was to help both the Bolands and Watson. 

Mr. NORRIS. Has the gentleman read Watson’s testimony, 
where he stated he came down here to see Judge Archbald to 
find out what the record was in a certain case pending before 
the Interstate Commerce Commission that had been appealed 
to the Commerce Court? Has the gentleman read the telegrams 
that passed back and forth, the telegram that came from Judge 
Archbald to him, and has he read the testimony to show that 
the attorney absolutely from the record was mistaken, and 
that is a mild word to use, and that his trip down here to see 
him in regard to that matter is absolutely unexplained to-day 
from the evidence? 

Mr. FARR. I think both of them can explain it. 

Mr. NORRIS. I would like to have it explained. 

Mr. FARR. To think Judge Archbald was infiuenced in the 
matter by a thought of profit or to intimate that men of the 
reputation and standing of E. E. Loomis, vice president, and 
R. A. Phillips, a near neighbor of mine, general manager of the 
mining department of the Delaware, Lackawanna & Western 
Railroad Co., both high-salaried men, in a deal against the in- 
terests of their company is absurd. 

Now, I want to refer to a little matter which prejudiced me 
possibly more than anything else against the views of this 
committee is the reference to the sum of money raised by a 
friend of Judge Arehbald, knowing he was going to take advan- 
tage of an invitation to visit the home of a relative of his wife 
in a foreign country. The clerk of the court knowing Judge 
Archbald was poor, feeling that a few extra dollars in his 
poekets would serve an excellent purpose, took advantage of 
that to send out to the different attorneys practicing before the 
court and asking them, without the judge’s knowledge, to make 
contributions for a purse for Judge Archbald, and on the day 
Judge Archbald was on the boat he handed this purse unex- 
pectedly to him, and the committee makes that an excuse for 
saying that this was an offense because of Mr. Cannon's corpo- 
rate connections, saying Mr. Cannon is a remote relative of 
Mrs. Archbald, whereas the fact is that he is a first cousin of 
Mrs. Archbald, and so this $500 presentation is brought in and 
made part of these charges against the judge and one of the 
facts on which they want him impeached. 

I shall continue this statement because I want it in the 
RECORD : 

First. That in a sult brought by Jobn W. Peale against the Marian 
Coal Co., in whieh the Bolands were largely interested, Judge Arch- 
bald had everruled a demurrer to the complaint filed by the counsel for 
the Marian Cocal Co., because the Bolands had refused to discount a cer- 
tain $500 note which Judge Archbald had indorsed. 

Second. That in the same suit pes Archbald, at the instigation of 
the Lackawanna- Railroad officials, ordered the Marian Coal Co. to close 
its testimony in 30 days. 

Thug. That after Judge Archbald had become a member of the Com- 
meree Court he, at the mest of an official ef the Lackawanna Rail- 


road Co., induced District Judge Witmer, before whom the case of Peale 
8 Coal Co. was then pending, to that case in favor of 
e. 

Fourth. That through Judge Archbald Mr. Seager, one of the counsel 
of the Lackawanna Railroad Co., was given advance information that 
the Peale case would be decided a the Marian Coal Co. 

All these charges, except the th related to Judge Archbald’s official 
acts. By the evidence ‘ore the Judiciary Committee of the House 
every one of these charges was so completely are etl that no refer- 
ence is made to any one of them in the report the committee or in 
the articles of impeachment. 

The committee, however, has recommended the impeachment of Judge 
Archbald on 13 other gern ey only 2 of which relate to the per- 
formance by him of any judictal act, and in neither of the 2 excepted 
cases is it charged that he acted corruptly. 

CULM-DUMP DEALS. 


The sig charge by the committee relates to Judge Archbald’s 


connection with the attempted purchase from the Hillside Coal & Iron 
Co., a subsidiary of the Erie Railroad Co., of Its Interest in the Katydid 
J Archbald was interested in the proposed pur- 


culm That Judge 

chase is not denied, It is not claimed by the committee, and we assume 

it will not be claimed by anyone, that the mere fact that a Federal 

pe is interested in the attempted purchase of * from one who 
Age way bo a litigant in his court is @ criminal ense or is even in 

itself evidence of a corrupt d. 


Mr. CLAYTON. Mr. Speaker 
The SPEAKER. Does the gentleman yield to the gentleman 
from Alabama? 
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Mr. FARR. Not at this time. 

Mr. CLAYTON. I would like to know from what the gentle- 
man is reading. 

Mr. FARR (continuing reading) : 

In its report the sole ground upon which the committee relies in 


reaching its conclusion that in this particular case Ju Archbald 
acted corruptly is the evidence as to the value of the d culm 
dump. The committee assumes that the interest of the ide Co. in 


the dump was worth a great deal more than Judge Archbald and his 
associates were to pay for it. 


„When, in fact, the interest of that company was offered some 
years before that for nearly one-half of what Judge Archbald 
agreed to pay for it, though the fact is that the deal was never 
consummated. 


The statement then 8 the 8 of Capt. May, manager of 

= i Railroad's coal p 9 and that of other iineoa to show 

Judge Archbald’s profit in the Katydid culm bank, had he been 

thie to sell it, would have been comparatively small, about e and 

that Se os of that would have belonged to Williams, his partner in 
the deal. The statement continued : 

“Only two other culm bank transactions are referred to by the com- 
mittee. One of them had no connection whatever with any railroad 
company. As to the other, there is no evidence of favor asked or —.— 

ven and no evidence that the 3 if it saai — carri 


rough, would have been profitable. As to these, tog 
to the pr purchase of coal properties from 
Coal Co., the case against Toda ‘Archbald rests upon 3 naked prove 


court, 

8 In another article of impeachment it is ch: that Judge Arch- 
bald ‘for a consideration’ used his influence to bring about a settle- 
ment of litigation which the Bolands, in various fo: were engaged 
in with the Lackawanna Railroad Co. It is not claimed in the report 
of the committee that there was any direct evidence tending to pre 
that for what he did in attempting to bring about this settlement 
pig was to receive 5 or was to be benefited in 

The committee simpl aly assumes it to be incredible that 
Rrehbata would help a friend to settle a li tion 7 help a lawyer to 
earn a fee unless he was = for it. Mr. ed tively 
before the committee that e Archbald was not to 3 any part 
of the compensation which was to come to him (Watson). 

Judge Archbald's participation in the attempted settlement of this 
litigation was, in fact, due to long friendship for the Bolands and 
1 and a desire to help Mr. Watson, and there is no founda- 


—— 6 5 that he was to receive any money or anything else 
of value 

“Another article of 6 is jem upon the charge that a 
Archbald and consented e 8 note above referred to 


indorsed 1 foi should be ee A the Bolands for discount at a 
time when they were interested in litigation in his court. When this 
note was offered for unt, Judge Archbald had had no connection 
with the case of Peale v. Marian Coal Co., exce ent in overruling a demur- 
rer which had been filed by that company to the complaint, and in a in fhe 
pointing an examiner to take the testimony. There Is ponte erg 
evidence to justify the inference that Judge Archbald autho 

note to be presented to the Bolands for 88 t because they were 1 —5 
terested, as stockholders in the Marian Coal Co., in the case in which 
that company was defendant. 

“ Judge Archbald’s petition was that of an accommodation indorser. 
The inference of the committee that Judge Archbald received or was to 
receive the proceeds of this note or any part of such proceeds is not 
justified by an in the evidence an is aga true in fact. 

“In discu: the charge relative to the 3 by ro 
Archbald with the attorney of the Louisville E Nashville Railroad Co., 
the committee report entirely 8 the fact that the 3 s letter 
correcting the testimony of a witness in the case was ed into the 
record (obviously by avin Archbald), Tok aes the world to see, and the 
written opinion afterward rendered W Archbald assumes that 
the testimony was correct as it originally poeni 

“ New charges appear in the articles of impeachment which were not 
developed by the 8 before the committee. For example, it is 
made the ground of ae a yp that Judge Archbald took a trip to 


Europe at the expense of Mr. Henry W. Cannon, who had cor- 
„ The committee say, it is claimed that Mr. on 
a distant relative of Judge Archbal "s wife.’ 


“The slightest investigation would have SEA Z that, in fact, Mr. 


non is Mrs. Archbald's first cousin, and that the ocvasion and object 
of the trip was for the pu of ‘making a visit, at Mr. Cannon’s 
request, at his residence in’ Florence, Italy.“ 

Mr. Speaker, I desire, without reading it to the House, to 
add some additional remarks to go in the Recorp, and I desire 
also to repeat what I said at the beginning, that I regard Judge 
Archbald as an honest and a good man, his morals of the highest 
type and his habits the very best, and that in this case he is 
unfortunate, and I firmly believe that when this matter comes 
before the Senate and all the hearsay evidence and other eyi- 
dence that does not properly belong in these hearings is re- 
moved, that he will be acquitted of this charge. 

MEMORANDUM SUBMITTED ON BEHALF OF JUDGE ARCHBALD. 


In order to present more fully Judge Archbald’s defense in 
is case, I desire to submit the following statement made by 
attorneys to the Judiciary Committee: 


The original charges made by W. P. Boland to the Interstate Com- 
merce Commission, and by Commissioner Meyer transmitted to the 
3 and by him to the Attorney General, were prepared by Mr. 
A. V. Cockrell, the confidential clerk gf the Interstate Commerce Com- 
mission, and are found on page 152 of Serial II of the printed record. 
In substance these charges are: 

1. That Judge Archbald sent Williams to Boland to procure the 
discount of a note for $500, to which Judge Archbald was a „and 
that after Boland refused to discount the note Judge . ‘over- 
ruled ed no demurrer in the case of Peale v. The Marian Coal Co. because 


of Bg beg ong 
a. (eri p letter, of of Mr. Seager to the Interstate Commerce Commis- 
„ D. 85) was based on advance information of a decision 


of the vont in the Peale case, which was not rendered until some two 
oe later. 


That Ju Archbald's influence with the Erie Railroad Co. pro- 
oes the sale _— of the Katydid culm — ie owned by the railroad, 
at a low ereas it was worth a large sum. 

4. That — Archbaid was about to —.— the purchase of another 


ling, a reliroad attorney. 

the Interstate Commerce Commission was 

evidently to 8 ane ae rere ae HAN 1 5 Jo to 8 the com- 

mission (C. G. d. Serial IV Cockrell, tie com- 

mission, says (seria tr, p. ip, oa)? Par Boland was 80 kalk of bis 10 

years or more fight, Qanexibed it, for his rights, that his 

narrative took, eden say, say, and hour or two fo tell.” 

aa mem pers of the ‘commission (Mr. 
e: 


“if for no other reason than tha 
be charged with a certain attitude toward the 


got to — Attorney General, before deg ee the 
representative of attended and examined W. P. Boland, 
there were made b. y Boland cortain additional charges, coupled with the 


repetition of the 88 of railroad oppression F Verla Il, p. 158). 


These were: 

5. That the suit of Peale v. The Marian Coal Co. was — se | 
activity by the ang at an order by Judge Archbald upon 
company to conelud testimony in 30 er the 7 haa fala 


en because of the bring- 
procesat ngs by y against certain railroad com- 
— — ore the 1 Cantera’ e 
6. That the final decision in the Peale case was brought about by Mr. 
mires e Archbald to ask Judge Witmer to decide the case 
‘out Marian egy Co. 


re also eae presented to 
the e Attorney General a char; 
porten by affidavit, like the other cha 
e 3 General, 
matter had better rai be included in his story, that it had no relation 
whatever on its face to Judge Archbald.” (Cockrell, = Il, p. 175.) 
Every one of these seven charges has been proved by the investiga- 
tion to be untrue, and nearly all of them clearly appear to be absurd. 
This we proceed to show. 


1.—TuHe Fryz-Hunprep-DoLtiar NOTE. 


This note was dated December 3, 1909, peng gic eae 13, 1909. 
It was made eB oye Henry Jones to the order W. Archbal 
indorsed b Archbald and Edward J. Wia [Testimony 0 
Cashier Rollin D. Carr, we the Providence where the note was 1 


counted (Serial 1 ;, testimony of C. Von Storch, president 
of the bank (Serial I. . 102) ; aiaa of John Hen Tones (Serlal 
1 119) ; testimony br Edwa Mg g 22; Serial 


Boland Serial puen „and as to date, 
P. illiams’s statement S 535 one 1911, which was 
pe ared in Boland's office, and in w the note is stated 
December, 1910, a mistake, D in ot 

Serial I. p. 19).] According to both C. G. Boland an 
land, the ‘note was Presented to both of them at or about the same time, 
and no other a = a similar char: 
of 7 and the presented 
. oland, Serial Piy p. 

ere oh no escape from the fact that but one note was offered for 


December, 9, whil 
the date of the ruling on the demurrer was 3 25, 1909 (Serial 


ere no evidence whatever to show that Foun Archbald e 
the prementation of this note to either of the Bolands. 
land never pone to him aus it aly Iv, 93); neither did 
W. P. Boland ial VI, p. W. says Rat he su ted to 
Archibald that he ona te e it to C. G. Boland, because the latter 
him money, and that Judge Archbald said, “ All ri 
take it where you like” Penal 12 p. 8 And at tha 
Boland was the prekine - ‘alo which occasionally did 
Scranton business (Serial b p. 16; 16; Serial V, p. 546). 
1500. says Judge Archbal nothing "to do with this (Serial II, 
The note was an 8 b; goas Archbald to donn expenses 
Jones. Jones received all used them to 
to 2 with 5 en to gt Venezuela proposition Ge arn 8 Serial 11, 1 IT, 
pp. 118 and 126) ; Jones pays the discount on emer ys and has da 
sum in reduction of the note (Jones’s Serial II, p. ; Carr, Serial IL 
gels It was Jones who, of his own motion, thor 'the note to Mr. 
fon Storch, president of the Providence pank, who finally discoun 
it Jones having no sey pase that ne Bo 
Archbald's court (Jon 


ties that Jaa e Arehbald 
ion of the 


disco 

to show that he had been affected by it (Serial I, p. 
tat was—he testi es—his own 
i t Judge Archbald said or did 
Serial II, p. 38). As a matter o the dates demonstrate that 
Archbald never could have x — one anything to give 2 
any ground for believing that the matter of the note entered into his 
and whatever Williams may have said about it on any 
e whiten is not evidence before — co ig lg aad 
saril bare come m his own any od or speculation, he himself 
not 9 Bo or forgetting that the demurrer was 8 — the 

note was 0 or discount and before it was in existence. 


3 LETTER or DECEMBER 6, 1911. 


On December * 7 ae Sea; 18 re 8 the Lackawanna 
Railroad in the sui It, upon being 
ish certain sta- 


revious 
neces- 


that f in 

result of litigafion with other par a 
btain Boland did not care to — — 
body that Judge Archbald or anybody connect 


was e 
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“reliable source referred to. Mr. pe (Serial VII, p. 930) has ex- 
lained that his superior, Mr. W. S. Jenney, general counsel for the 
Tae anne Railroad, was his informant, and Mr. Jenney (Serial IX, 

rom news- 


was entered A 


n Coal Co., and by conyersation with Mr. Reynolds, 
ee Ra! d Co. of New Jersey, who re 


(Serial VII, pp. 960, 972) and Jenney (Serial IX, 
ledge of ‘or connection with the Peale 


t may not ge 3 riately be added, however, that Boland's present 
complaint that s letter of Seager’ the 
report of the special examiner filed in the Peale case ZEROA 30, 1912 
(Serial IV, R: 91), could not have entered his mind unti 
had taken offense at the letter, it being on January 6, 1912, 
made his first visit to the Interstate Commerce Commission to state his 
8 (Serial — y pey As a matter of fact, the decision of 
u u 


. 1175) deny any 
case. ‘tne Subject 


Witmer, rende 24, 1911, effectuall sed of the 
whole case on the merits (Serial VII, p. 969%% 190 Fed. ep., P: 376) 
arian Coal Co. from delivering its coal 


b; rpetually enjoining the M. 
5 8 except Neale. 1 — an accounting for all 2 advanced 
by the plain and for damages suffered by the plaintiff and appointing 
a master to state the accoun This was final as to everything except 
figures, and its effect upon the Marian Coal Co. may be judged from 
the statement of W. P. land (Serial VI, p. 796). 

“Mr. Gonanp. We were served with notice, and the property has 
been shut down ever since, and practically ruined—a loss of $10,000. 

“Mr. WORTHINGTON. That was by this injunction that Judge Witmer 
granted on the 24th of August? 

“Mr, Bouanp. That injunction has destroyed the property of the 
Marian Coal Co. Preventing the operation of the plant has destroyed 


the plant. 
It is absurd, of course, to s! t that a letter written on December 6 
showed foreknowledge of a final decree which had been rendered and 
published over three months before that date. And even as to the mas. 
er's report, which was filed long after December 6, there is not a word 
of evidence in the record tending to prove that Mr. Seager or Mr. Jan- 
ney knew anything about it till it was filed in court, or indeed till it 
was brought out in this hearing. 


3.—Katypip DUMP. 


The facts taken from the testimony of those people who really knew 
and who gave accurate details, with the production of papers, dates, 
etc, are as follows: 


(A) NEGOTIATIONS FOR PURCHASE. 


Williams's attention was called to this dump by W. P. Boland (testi- 
mony W. P. Boland, Serial VI, pp. 755, 770), and Williams got a 
verbal option from John M. Robertson, the owner of one of the Interests, 
for $3,500. He fixes the date as April 5, 1911, by a memorandum book. 
(Williams, Serial II. p. AY 

At W. P. Boland’s further wage made for the purpose of 

etting Judge Archbald into relations with the Erie Railroad Co., 
erial VI, p. 755), Williams went to Judge Archbald and got a letter 
from him to Capt. W. A. May, the superintendent of the Hillside Coal & 
Iron Co., the owner of what was supposed to be the other interest. 
This is spoken of as a letter of introduction in many places, but when 
actuall roduce eet I. p. 83) it is a letter from Judge Archbald 
to capt. iay, ingu ring whether his company. will dispcse of the dump, 
and, if so, w 


out mentioning Williams. 
This letter Williams evidently took to Capt. May, who thereupon 

(Serial II, p. 83) gave directions for an investigation and report to 
him upon the character and size of the dump. Capt. May later, prob- 
ably in June, 1911, discussed the proposed sale with his superior officer, 
Mr. Richardson, the vice president of the company, when Mr. Rich- 
ardson happened to be in Scranton, on which occasion they visited the 
dump (May, Serial IH, pp. 15, 16; Richardson, Serial VIII, p. 1004). 
At this time Judge Archbald's letter was mentioned to Mr. Richardson 
as the basis of the negotiations which were to be conducted (May, 
Serial III, p. 16). 

There was no discussion of pe between May and Richardson at that 
time or at any time. (Serial VIII, p. 1006.) 

May also says (Serial III, p. 60) that at this time he favored making 
a saie, and that Mr. Richardson opposed it because of the complica- 
tions as to the title. Mr. Richardson says, however (Serial VIIÍ, pp. 
1005, 1013, and 1027), that et 5 May merely entered into the question 
and showed him the bank, with a view to taking it up at some future 
time when the investigation and negotiation would be complete and the 
question of finally making the sale would come up before Mr. Richard- 
son for determination. 

On August 4, 1911, Judge Archbald (who was then in New York 
holding a circuit court) called upon N F. Brownell, the general 
counsel of the Erie Railroad Co. and the Hillside Coal & Iron Co., a 
subsidiary of the railroad company (Brownell, Seria! III, p. a): and 
stated that he wanted to clear up the title to this property; that he 
had been in negotiation with Capt. May, but that no final answer had 
been recelved and that he understood the matter had been referred to 
the New York office. He stated, in substance, and I think in words. 
that he knew no other officer of the Erie Co. except myself, and 
so had taken the liberty of calling to ask if I could tell who in the 
RETR would be the person haying the matter in charge (Serial 
III. p. 107). 

Nit. . took Judge Archbald to Mr. Richardson, introduced him, 
and soon left. Mr, Brownell never had any other communication with 
Judge Archbald at any other time or 87 815 with regard to the matter 
(p. 107). He had met Judge Archbald in Washington at hearings be- 
fore the Commerce Court (p. 108). Nor did Mr. Brownell talk with 
Mr. Richardson about the matter at any other time until these pro- 
ared in the kapene (Serial . 112.) 

ay was made. The only 8 vas 
on o 


t the price will be, with 


JULY Íl, 

On A 25, 1911 (Serial IV, p. 6), Richardson talked with M 
In New York about this and other 2 and according to Richardson 
told May to “go ahead and see if he could not close it up in some 
manner (Serial VIII, p. 1014), and since that time Richardson has 


had no communication from May about it (Serial VIII, p. 1007). 

May proceed to close the matter up by giving what is known as the 

y option” of August 30, 1911, agreeing to “recommend” the sale 
side interest, such as it was, for $4,500. 

It is important to remember the sone of time which these negotia- 
tions consumed, in view of the fact that Williams mistakenly crowds 


Archbald- a visit by the latter to 
the option. 


or any- 
threats is best illustrated by 


tude as to these alleged 
«the following quotation from the test meen fe a to the statements 


. 15): 
äge Archbald] said Pi have some cases bere 


pany, or against Mar or f, 
e 
The CHAIRMAN. What was the inference you drew from — remark? 


with the 
dates of the so-called 9 case. This was April 12 
911, and preliminary gs eg granted 

8 


(Serial X, p. 
The case has the Supreme Court of the United States on 
the old record * not a word of which is disputed * * * 
and the Saprene Court's decision = will of that case. 
+ * œ It is the contention of the Government that there is no testi- 
mony to be taken, and the decision of the Supreme Court will be final.” 
Though the examiner was N no testimony has in fact been 
taken in the eight months which have elapsed (Serial X, p. 1212). 
The dates show also how absurd is such an invernttion—by somebody 
as that which appears in Miss Mary Boland’s notes, thut Williams sald, 
on September 15 and 28, 1911, that Judge Archbald was then pre- 
parng 23 611 for the Erie Railroad in the Lighterage case (Serlal 
PP. „ . 


(B) MIXED STATE OF THE TITLE AS TO KATYDID DUMP. 


This best appears from the evidence of Capt. May (Serial III, pp. 
10, 49) and of Robertson (Serial III, p. 119). The dump rested on a 
tract of land known as lot 46, owned one-half by the Hillside Coal & 
Iron Co. and one-half by a number of ople with quite minutely 
subdivided interests known collectively as the“ Everhart estate.” The 
Hillside Co. had a license to mine from the Everharts, contained in a 
letter (which had been lost), by which it was agreed to pay them 20 
cents a ton upon sizes larger than pea coal, and the Hillside had col- 
lected on that basis for the Everharts in the past. ‘The Hillside Co. 
had mined the tract at one time, but most of the dump was produced 
by Robertson & Law, under a lease from the Hillside Co., at certain 
royalties stated by May (Serial III, pp. 11 and 22). The Everhart 
license was revocable at any time (Serial II, p. 11). Robertson had suc- 
ceeded to all the rights of his firm, and had maintained his possession 
oo 1 coal from it from time to time (Robertson, Serial 
Pp. 8 . 

Judge Archbald and Williams had evidently supposed that the Hill- 
side's agreement with the Everharts, their coowners, would permit them 
to dispose of the Everhart interest as well as their own; but when it 
appeared that the Hillside would only give a quitclaim, and the title 
was looked into by the attorneys for the Laurel Line, to whom a resale 
was proposed (Serial III, p T4), the Everhart rights were brought 
up, and not only stopped that sale, but compelled the negotiators to 
try to purchase that interest through the intervention of Dainty, w 
was supposed to have influence with them (Williams, Serial II, p. 9). 

These efforts, however, to the contrary, evidently stirred the Ever- 
harts into activity and they flooded aa May and Robertson with 
notices forbidding them to sell (Serial III, p. 42; Serial II, p. 135; 
Serial III, p. 173), so that Capt. May, under advice of his attorneys, 
eventually refused to go on with the sale at all. A 

These notices were dated April 11, 13, and 19. Capt. May says that 
he had no knowledge of any investigation by the Government into these 
transactions until he saw it in the newspaper of April 21, 1912 
(Serial III, pp. 168, 170, 187); and there is no evidence to contradict 
this, so that reason must be taken to be true. 

(C) VALUE OF THE DUMP. 


To spect the suspicion that undue influence was exerted by Judge 
Archbald, it is intimated, rather than charged, that he was afforded an 
opportunity to make a large profit by giving him favorable terms. 
he interests of Robertson and the Hillside were not one-half each, as 
has sometimes been assumed. If shee were, Robertson's Li made to 
n 


gone to 
5 s 


Williams without Judge Archbald’s interference (83.500 would be a 
good standard by which to judge the Hillside’s price ($4,500). The 
most accurate way of determining the value of the Hillside interest, 
however, is that adopted by Capt. May, who takes the Hillside interest 
at exactly what it was, to wit, a royalty interest, and by multiplyin 

the number of tons in the dump, as estimated by Rittenhouse, the chat 
neer employed both by the Government investigator and by the Laurel 
Line, and multiplying it by the royalties arrives (armai III, p. 22) at 
the figure of $2,752.71. e purchasers, in addition, wouid have to 
pay the Everhart ee iets of 20 cents per ton for sizes larger than pea 
coal (May option, Serial I, p. 26). Of this Rittenhouse estimated 
(Serial II, p. 21) 5,477 tons. The resulting royalty is $1,095.40, 

The yalue of the dump is also shown by the terms of the resale to 
the Laurel Line. Tbe very careful and detailed estimate of Mr. Ritten- 
house, the engineer employed by the Government, showed the total con- 
tents of the bank to be 90,186 tons, and applying his percentages of the 
yerious sizes of coal down to the smallest size in use we get 46,704 
tons of coal of all sizes (Serial II, p. 198), or 41,227 tons, excluding 
chestnut (Serial II, p. 190). 


1912. 


The 8 the Erie engineers showed 42,500 tons of merchantable 


coal (May al III. p. 25). These estimates are ly much more 
accurate than t made by the eye merely of other people. At any 
rate, they are the estimates upon which the parties acted. 


Mr. Conn, for the Laurel Line, agreed to give “a moreny of 273 cents 
per gross ton for all coal shipped, with a minimum of 20,000 tons per 

r, ond if you è to accept this proposition will arrange to pay 
$10,000 as advan royalties.” 

This appears by his letter of November 29, 1911 (Serial III. p. 77), 
and it is important to note it, as many of the wi by misunder- 
standing, refer to the price as a flat rate of 273 cents per ton; that is to 
say, for every ton of material, whether merchantable coal or waste. Mr. 
Conn says (Serial III. p. 81) that he based his es on-a total to 
of 50,000 (the word “ thousand ” is omitted in the printed report). The 
Rittenhouse 1 72 5 of 46,704 tons, at 273 cents a ton, amounts all to- 
gers os $12,943.60, which is the price Conn was thus in effect to pay 

‘or the dum 

The Bradley price of $20,000 was made in April, 1912 (Serial III, 

p: 212 at a time when the coal strike had caused a t advance in 

he value of dumps (Serial VI, p. 707; Serial II, p. 54), and as to the 
Bradley negotiations there Is no evidence that Judge Archbald was in 
any way a party to them. * 

The Themas Star Jones option for $25,000 came to nothing as soon 
as Jones had looked at the bank and estimated the quantity of coal 
in it. (Serial VIII, p. 979.) 7 

A year or two before this transaction Robertson had proposed to sell 
the dump to the Du Pont Powder Co. for $10,000, and at that time 
Capt. May hed tentatively agreed to sell the Hillside interest to Robert- 
son (out of which be was to take care of the Everharts) for $2,000. 
3 os pp. 36, 38, 39, and 50; Robertson, Serial III, pp. 

„12 22. ‘ 
Rittenhouse, however, bas a calculation of the large profits hpr 17 — 
s 0 a 


26. 
g ——. to which 


do so the agreement was to be revocable. 
The profit to the Erle from transfer, etc, of the coal was thus 
expressly saved to it and drops out of the account. Whatever it 


be made. 

As to the profits on washing the bank itself to be made by the Hill- 
side, this is all based on a conveying of the coal to the Consolidated 
Washery of the Hillside, which was some distance away; That the 
committee did not piace any confidence in this theory of Mr. Ritten- 
house is shown by the fact that when Capt. May undertook to explain 
why the Consolidated Washery of the Uside could not handle this 
bank the chairman admonished him (Serial III, p. 24): 

“Mr. the Chair does not desire to say how you shall answer 
any question, bat the Chair submits to you that it would be well to 
omit from the record things that have no bearing upon this inquiry. 
I leave that to you?” 

Whereupon he desisted. 

The most important thing, however, is that the Hillside Co. did not 
own the bank. Robertson owned it, subject to the yment of a 
royalty to the Hillside; and while he had been wanting to sell to them 
and had been negotiating to that end for over a year, the bank was 
not of sufficient value to get as far as the mention of terms. (Serial 
eh 120.) If it was of such enormous value to the Hillside, they 
could and would unquestionably have bought out Robertson long before. 

Rittenhouse figures out (Serial II, p. 199) that the Laure) Line would 
about break even at a flat“ rate of 30 cents a ton and that any 
other operator must lose money. 

This tig we - that no favor was granted and that the whole 
matter was trea on a business basis. 

Through all Judge Archbald's part in these negotiations there is not 
the slightest thing which has been connected by competent evidence 
with him to show tbat he tried to conceal his interest or deal in any 
other than an ordinary business way. The letter to Capt. May was in 
form a direct inquiry by him (Serial II. p. 83), and it was known to 
six or seven ple in Capt. May’s office. Serial III. pe. 46, 69.) The 
Conn letter (Serial I, p. 33) was also in Judge Archhbald’s own name. 
and in it he stated Gore yd that he was interested with Williams in 
the matter. W. P. Boland sa. 


less ause Cap ay had first given his option in that form. 
The only concealment is in the papers concocted by W. P. 
Boland as part of the so-called “ proofs” whic tting up. 


h he was 
These are “silent party“ 5, and the absurd 
veiled reference to a party not named in the letter of Williams to Conn 
of March 13. Boland admits that he helped to prepare both of these 
papers (W. P. Boland, Serial VI, pp. 756, 805), although his niece 
N stenographer remembers with great positiveness, and repeats twice 
Mary F. Boland, Serial V, p. 616; Serial VI, p. 632) that both W. P. 
oland and C. G. Boland were in Wilkes-Barre on the day the March 13 
e are (ial YI haa thao nk that Dae 
hat letter. and sa a x at he thinks tha nty, 
T participated In the formation of this letter” of 
the su fon of all 
intends to be understood as saying 


that Ju Arehbald knew nothing of the “silent party paper 
(Serial ag 44, 45; Serial Il, pp. 43, 69), and nowhere contradicts 
his ted assertion that J Archbald did not ask to be referred 


repea on udge 

to as a“ sone pany Serial I, p: 46; Serial II, pp. 43, 56, 61, 63.) 
The letter of . P. Boland says, was inspired by a desire 
to see Williams take his profits. (Serial « p: 760.) This is a novel 
en — eg! me It was 1 5 — more ae 7 * ee agen the 
order to more convincing “ proofs,” was also - 

tion of Bradley — a purehaser. (W. „ Boland, Serial VI, p. 760.5 

4:—DARLING LETTER, 

This was one of the most starting of the original charges. In the 
Cockrell memorandum of January 6, 1912, Boland is stated to have said 
that this sale was about to be closed (Serial II, p. 153). The letter 


Judge Arehbald to Dar was dated August 3, nearly seven 
wilt appeared ‘hay, Williams” caked, Todea Avekbald forte: lation se 

a a ams as u. ‘or a T 
tnirodue ion to Mr. Darli 


„an . Williams might inquire 


about the purchase of a m dump. T. was evidently instigated by 
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W. P. Boland as S of his Sap for he 8 photographed the 
letter. - P. Boland admitted before the Attorney General 
. he put Williams up to getting this letter from Judge Archbald to 


y informed that the dump was leased to 
another party, so that there were really no negotiations. No railroad 
or other li t had any connection with the Hollenbach Coal Co, 
Thi owned the dump ( ling, Serial III, p. 142; Williams, Serial II. 


5.—Taity-Day ORDER ro CLOSE TESTIMONY IN PEALE CASE. 


“Now, 27th day of January, A. D. 1911, it is ordered that the hear- 
the special 8 in the above-entitled action be con- 

th day of January, A. D. 1911, to 27th day of February, 
of New York, State of New York, and that the 

the taking of testimony on said 27th day of February, 
C7777... a ar o a Tak). R 
ensions were as ‘or r EDs ), althoug! 

Judge Archbald meanwhile had gone on the Commerce Court bench, 
and the new judge might have been applied to. The order gave the 
defendant an Indefinite time after February 27 in which to take its 
t s no evidence as to when 


M and, as a matter of fact, there 
the testimony was e W. P. Boland's recollection is indefinite, 
and he does not assert that they ceased takin: testimony after Febru- 
ary (Serial VI, p. 787). The docket entries {serial IV, p. p show 
that an amendment n for by the defendant on Tune 3 , 1911, 
and that the evidence th plaintiff and defendant, including re- 
buttal evidence of the plaintiff and surrebuttal of the defendant, were 
filed July 18, 1911. the case had been pending before the examirfer 
for over 14 months—since November 17, 1910. The Supreme Court 
equity rules (rule 69) require the testimony in every case to be com- 
et within three months, Mr. Frank E. Donnelly, the attorney for 
Marian Coal Co., was not called to give the effect of the order 
upon the defendant’s case, which he would naturally understand better 
than his client. In fact, Boland’s complaint Is not so much of the 
(Pho order, as of what he alleges was the refusal of Judge 
Archbald to order the plaintiff to furnish a statement of the cus- 
tomers with whom he dealt, so as to enable Boland to investigate the 
facts. As brought out yy in the examination of W. P. 
Boland (Serial VI, p. 743) and Mr Graham (Serial VI, p. 733), 
there was no real 8 for such an order except so far as 
spoons aa the indefinite and easily.misled recollection of W. P. Boland 
self. 


find what they wanted in the Soora ot Peale, ame the Kerr (Mr. 


It is hardly e that the g 
exercise of judi discretion is sought to be made into an impeachable 
offense. Doubtless it has an important bearing on W. P. 
actions, because he says it is that which started his real 
of Judge Archband’s integrity, and started him on his plan 
Judge Archbald. In fact, he says that the $500-note incident woul 
Daea Mage ee but for this order (Serial VI, pp. 708, 793; Serial 

D. . 
6.— Juen Wir mer’s DECISION IN THE Pn CASE AND JUDGE ARCH- 
BALD’s CONNECTION WITH Ir. 

The absurd story heard hy W. P. Boland—or believed by him to have 
been heard—that Mr. Loo the vice president of the Lackawanna 
got Judge Archbald to influence Judge Witmer to render 
the next act of oppression which actuated W. P. 

of it In same connection as his complaint 


iclons 
to entra 


ve any first-hand know edge, but el 
from Watson and Searle. Serial IX, p. 1153) denies the 
story, and no inquiry was made r 1 5 or Searle, although atten- 
‘or 


tion was called to it by counsel 99715 
Phil says that Boland told him 


on the stand. (Serial X, p- ee 
that Searle told him that Loomis told Judge Witmer to render the 
decision. (Serial VII, p. 841.) There is nothing further to discuss 
with regard to it. 
T.—ATTEMPTED SETTLEMENT OF MARIAN Coat Co. LITIGATION. 

Judge Archbald had nothing to do with the employment of Watson 
by the Bolands. They employed him on the recommendation of Wil- 
liams as a man who had uence with the railroads. The inference 
is strong that the Bolands believed that Williams had in mind that 
Watson would Interest ga, Arechbald, because the whole Incident is 

th Williams’ 


brought in in connection w. s alleged relations with Jud 
Archbald. (W. P. Boland, Serial VI, p. 734; C. G. Boland, Serial I 
. 82; Reynolds, Serial V. p. 580.) atson says that C. G. Boland 


rst came to him about the matter—he does not know why—and that 
pong suggested that Watson bring in Judge Archbald. (Serial VII, 


p- ). 

Whether the Boland motive was to trap Judge Archbald or to profit 
by the undue influence which they believed he could exert, their story 
is incongruous with the nt assertion that they resented his inter- 
ference (W. P. Boland, Serial VI, p. 784; C. G. Boland, Serial V. p. 
541), though they never a protested even when (as they allege) 
they were told that wholesale bribery was to be practiced in their 
behalf. Still more incongruous is the assertion that Judge Archbald’s 
acts were in the interest of the railroad in order to delay the rate case 
until the Peale case should put them out of business (W. P. Boland, 
Serial VI, p. 737), which ts evidently inspired by Boland’s attorney, 
Mr. Reynol ¢ nol Serial V, pp. 584, 594.) The Bolands them- 
selves sought Watson and started these negotiations. They negotiated 
themselves with the railroad company, both before and after. (Serial 
937, 938, 943.) The active work of the negotiation occurred in 
r, after the Peale decision. (Loomis, Serial IX, p. 1184 et 
seq. if designed for delay the negotiation would not have been 
broken so decisively by the railroads after only one interview with the 
railroad heads and with no s' ition of any further conference. 
(Serial IX, p. 1145; Serial X, p. .) 

re again there is nothing but incompetent hearsa 
n 


by t à 
talked to Judge Archbald about it on any occasion (Serial VI, p. 729). 


C. G. Boland only goes so far as to say that he met Watson in Judge 


- 
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Archbald's office, that Jud 


4 Archbald said he would be glad to hel 
an 


led Loomis on the telephone while C. 
wanted an assur- 


p 
C. G. Boland got a peper from W. P. Boland promisin 
pere it to Watson (Serial IV, 


of his own knowledge, but only b, 
pp. . Indeed, C. B. Boland does not claim that Watson 
said that Judge Archbald asked for money, but merely that Watson 
said, “The judge was certainly an important factor,” and “he felt 
the judge ought to be compensated.” Although C. G. Boland talked 
to Judge Archbald about this settlement (Serial V, p. 541), and had 
a letter from him as late as November 13 (Serial V, p. 554), and talked 
to Loomis and Phillips, the officials of the Lackawanna Railroad, who, 
he says he thought, were to rticipate in the excess price asked by 
Watson (Serial V, pp. 537, 538, and 539), he never ment oned the mat- 
ter to Judge Archbald or Mr. Loomis, and when he spoke of it to 
Vhillips the latter (P 538) vigorously denied it. 
Phillips (Serial VII, Ii 842), Watson (Serial VII, p. 901), and 
Loomis (Serial IX, pp. 1153 and 1157) ail emphatically denied this 


story. 

Althou the above covers only a very smail part of the charge 
made and the testimony taken on this transaction, it does cover all 
that could by any bility be made an impeachable offense. That 
Judge Archbald interested himself as a mediator between the Marian 
Coal Co. and the Lackawanna Railroad, whether out of friendliness 
to the Bolands or to Watson or to the railroad, is not an offense of 
that character, unless he was either to profit by it or was to use an 
improper infiuence to bring it about. There is no evidence of either. 

Criticisms Be go Watson's testimony, and variation of his dates with 
the dates fixed by other witnesses, will not create evidence that Judge 
Arehbald exercised any improper influence over the railroad, or at- 
tempted to do so, or that Watson asked him to do so, or, indeed, at 
the time of his ashington visit, asked him to interfere further at 
all in the case, 

The reason for Judge Archbald’s interest, in the entire absence of 
competent evidence of a corrupt motive, is evidently that given by 
several witnesses, as follows: E 

C. G. Boland (Serial IV, p. 89): “When I was called over to his 
office I was led to believe that he was acting as a friend of Mr. Wat- 
son; and I might say that the judge and myself have been neighbors 
for more than 40 years. We were ends.“ 

Truesdale (Serial IX, E 1113): “They were all, I took it, ac- 
eee and friends of long standing of Judge Archbald's.“ 

omis (Serial IX, p. 1142): “Mr. Archbald being a friend of the 
Bolands and being friendly to us, was simply acting as a mediator to 
adjust the differences that were existing between our companies.” 

enney (Serial LX, ase) says that on ane Maj. Warren, his 
associate attorney in anton, what Judge Archbald’s motive was, he 
received the answer that Watson was influential in getting the United 
States court located at Scranton, drew the bill, and expected to be the 
judge, and that Judge Archbald, having been appointed in his stead, 
felt ERGY toward him and wanted to help him, and was therefore 
drawn in by Watson. 

That Watson raised the price he asked of the Lackawanna Railroad 
from the figure of $100,000, authorized by the Bolands, to $160,000, 
without authority, would, if true, affect oy his relations with his 
client and would not tend to prove that Judge Archbald or anybody 
else was to participate in the excess sum. It is interesting, however, 
to notice that as early as September 1, 1911, the claim made in behalf 
of the Marian Coal Co. for reparation against the Lackawanna Rail- 
road was for an average of 43 cents excess rate per ton upon 376,000 
tons of coal shipped, amounting to $161,680 (letter of Phillips to 
Loomis of Sept. „ 1911, Serial VII, p. oe) This is the sum which 

red as Watson's demand. And from the date of this letter it 
evidently figured in the negotiations long before Watson's interview 
with Phillips, Loomis, and Truesdale on October 5, 1911. In fact, 
independently of Watson, the Bolands were seeking a settlement by 
interviews with Mr. Reese, e ckawanna's attorney in Scranton. 
(Reese to Seager, July 31, 1911; Reese to Phillips, July 29, 1911, 
senting of interview with W. P. Boland; Reese to Seager, Aug. 11, 
1911, Serial VII, pp. 937 and 938.) Boland also continued negotia- 
tions after Watson's intervention. (Letter, Reese to Seager, Jan. 12, 
1912, speaking of conference with Boland about settlement of all 
claims, Serial VII. E. 943.) And, as is already noted, C. G. Boland 
himself interviewed mis and Phillips after Watson had oppa oùt. 
(Serial V, p. 537.) The manner in which this claim of $161,680 is 
made ap precludes the re of its being invented by Watson, as 
assert by the Bolands. Although Boland's clerk, Pryor, prepared 


some figures about Bien gs rates and tonnage to show the coal com- 
or a 1 2 es and took them to Watson (Serial IV, pp. 50, 72), who 
returned a 


is papers to the Bolands (Serial VII, p 844), and although 
Judge Archbald evidently had some repens which he returned with the 
“Dear Christy letter (Serial V. p. 5 „ no papers whatever are pro- 
duced by the lands which were used in the Watson negotiations, and 
their absence is not accounted for. It is highly probable that they 
showed these very figures, 

Nor is there a word of testimony to connect Jud Archbald with 
Watson's intention to collect an excess of over $60,000 if it existed. 

This closes the discussion of all the charges that were preferred 
against Judge Archbald either in the Cockrell memorandum or the hear- 
ing before the Attorney General. 

Other charges which have been indicated in the taking of testimony 
before the committee will next be considered. 

8.—RISSINGER NOTE, 

As to this note the intimation seems to be that Judge Archbald sat 
as trial judge in a case in which one Rissinger was inte as plain- 
tiff against insurance companies at a time when he was indorser on 
Rissinger’s note for 5 

This is disposed o; by the fact that Mr. Reynolds (Serial VI, p. 636) 
and Mr. Lenahan (Serial VIII, p. 1051) assert that Judge Archbald’s 
rulings could not possibly have been different from what they were. 
They ＋ participated in the trial and settlement as counsel for the 

aintiff. 

F The record dates also prove that the suit was tried and settled Novem- 
ber 23, 1908 (Docket aaron Serial VI, p. 657), and that the note which 
was in form an accommodation and discounted for a. the maker, 
was dated November 28, 1908, and discounted December 12, 1908. 
(Walkuce M. Ruth, cashier of the bank, Serial VI, p. 665). 


9.—As TO THE SUM or $250 RECEIVED FROM SALE or GRAVITY Finn. 


Archbald received the sum 
roads in connection with a 


as testifi 
nor his rincipals, nor any of the other parties 


iy realized from any transaction. 
10.—INTERVIEW WITH RICHARDS ON BEHALF OF WARNKE. 
Both Mr. Richards (Serial VI, p. 668) end Mr. Warnke (Serial VI, 
p. 675), sar that the only thing that was done was that Judge Archbald 
uested Mr. Richards, an official of the Philadelphia & Reading Coal 
& Iron Co., to give Warnke another hearing on an old controversy, but 
that this was politely but firm) The matter ended ere. 


iy refused, 
Nobody says that Judg: Archbald acted in any other capacity than as 
à 8 Warnke or suggested the grantmg of any other favor than 


11.—SALE OF INTEREST IN EVERHART LAND TO LEHIGH VALLEY Coat Co. 


Mr. Warriner testifies (Serial VI, p. 710) that his company, the 
Lehigh Valley Coal Co., had been Saving up the titie of the 2 in 
a certain tract of which the company was lessee, and that the interest 
owned by a Mrs. Llewellyn, one of the Everhart heirs, was still out- 
standing, as she would not sell. Judge Archbald said to him that a 
man named Dainty had influence with Mrs. Llewellyn and could per- 
suade her to sell, and Mr. Warriner thereupon gave to Judge Archbald 
the price at which they would bay, which was the same proportionate 
pee as they had given to the other interest, say that they abso- 
utely would pay nothing more. He supposed that Judge Archbald was 
acting as a friend of the owner, because the people originally came from 
3 pe * heard nothing further from ít after that (Serial VI, 

Williams testifies (Serial II. p. 22) that Judge Archbald had no 
interest in it”; that he (Williams) introduced Dainty as a friend of the 
Everharts to Judge Archbald, because he (Williams) “thought” Judge 
Archbald could get the Lehigh Valley Coal Co. to pay. the price Mrs. 
Llewellyn, one of them, wanted; that Judge Archbald communicated 
with Mr. Warriner. Further than that he knows 1 

Even W. P. Boland says of this transaction (Serial VI, p. 779): “I 
ee ae Dy ip there was to be a cent divided on the Everhart deal by any 


12.— MORRIS & ESSEX Tract, OWNED BY THE LEHIGH VALLEY Coat Co. 


This tract was sought to be leased by Dainty from the Lehigh Valley 
Coal Co. There is 5 show that the negotiation got so far as 
to mention terms. It is linked with the previous transaction (No. 11, 
aboye), although not otherwise than that Ju Archbald said to Mr. 
Warriner, at the time of his interviews about that matter, that 
Dainty would like to have a lease of this tract. The two matters had 
no connection in Mr. Warriner’s mind (Serial VI, p. 714), and Judge 
ea was not to have any interest in the matter (Serial VI, p. 


r. Wrisley Brown (Serial X, p. 1291) testifies that Dainty said to 
him that Judge Archbald had no interest in this Morris & Essex tract. 

Williams testifies (Serial II, p. 27) that he knows of this only from 
Dainty ; that he knows of no interest of Judge Archbald in it, and he 
does not appear to know of any terms. 

W. P. Boland knows of this only from Dainty (Serial VI, p. 772) 
and has a most remarkable story twice repeated (Serial VI, pp. 773 
and 779); that it was a reward to Judge Archbald for services to the 
Lehigh Valley in the se tion or “commodity-clause” suit. 


This, no doubt, refers to the litigation which resulted in the decision of 
the Supreme Court rendered May 3, 1909, before the Commerce Court 


was created, in United States y. Delaware & Hudson Co. (213 U. S., 
366), a litigation with which Judge Archbald was never connected in 
any way. . 

Phe 3 of Judge Archbald in this matter doubtless grew out of 
the fact that Dainty was to nee clear up the Everhart interest in the 
Katydid culm mpi which, while outstanding, stood in the way of a 
sale to Mr. Conn (W. P. Boland, Serial VI, p. 774; Williams, Serial II, 


p. 9). 
13.—Packer No. 3 DUMP. 


As to this the intimation seems to be that Judge Archbald's infu- 
ence with the Lehigh Valley Railroad was used in an attempt to pro- 
cure a lease of a valuable culm dump. 

Judge Archbald's attention was evidently brought to this dump by 
the fact that he had been approached about pur ing a neighboring 
washery known as the Oxford.“ and on finding that this was not a 
good proposition had been drawn of to what seemed a better one near by 
(Archbald letter to Warriner, Serial X, p. 1229). 

This dump was proce by the Lehigh V ey Coal Co. in mining 

rations under a lease from the Girard estate, which expires December 
31, 1913. Notwithstanding it had run several years, the company was 
making no use of the dump (Serial IX, p. 1099), although they were 
doing a little toward working an 1 dump of better quality 
(Serial IX. pp. 1106 and 1109; Serial X, p. 1231). 

One of the dumps applied for the com any had tried to work and 
found too full of ashes. (Serial IX, p. 1106.) The dumps, in fact, were 
of poor quality (Serial IX, p. 1105), and the company dia not make a 
practice of working their dirt banks. (Serial IX, p. 1109.) 

Judge Archbald and his associates apparently secured from Mr. 
Warriner a tentative agreement that they might get from the Girard 
estate a lease on this ay y the terms of whic 


., of the Oxford washery, had 
Warriner's consent to a lease of this bank to them, 
fallen through, (Serial IX, p. 1109.) 


reviously obtained 
t the matter had 


1912. 
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The whole matter fell through because the Girard estate thought such 
a sublease would interfere with negotiations for a new leasing of the 
mines operated by the Lehigh Valley, and might deter other applicants 
which were in sight. (Serial IX, p. 1090.) Doubtless, however, the 
Lehigh Valley would not have objected to an arran ent which would 
—— cee this, as it would have helped them in their application for 

ew: 

14.—HELM BRUCE CORRESPONDENCE. 


The letter of Mr. Helm Bruce relating to the testimony of Mr. one 
2 1079), so that all 


gomery shipments,“ which proves that the testimony was not regard 
as changed. The same is substantially true with regard to the other 
inquiries answered by Mr. Bruce. The opinion assumed that there had 
been departures from the “Cooley adjustment" with respect to com- 
modity rates, and that commodity rates were possibly what the com- 
mission, in speaking of these departures, had in mind, and the opinion 
then proceeded to show that this did not affect the stability of the 
“Cooley adjustment,” it being class and not commodity rates that 
were involyed. With this conclusion reached, the importance of the 
inquiries disappeared. 


15.— Wine TRUST SENTENCES. 


It is submitted that these sentences involved the exercise of judicial 
discretion, and that nothing appears to indicate that that discretion 
et Attorney Wise, in conference with 

t calling attention to the 
Wire Trust poos had been discontinued for some con- 
siderable time, ard expressin 
doubtful construction of the ‘Sherman law prior to the Standard OIl 


Archbald, at the time the 
iderations by which he was 


This mone 
steamer was 
of it until that time. 
as spending money to relieve Ju 


ust ready to 
(Serial X, pp. 1242 and 1249.) 
Archbald when called upon to go 
outside the expenses of the trip, which was made as the guest of a 
relative. (Serial X, pp. 1243 0.) 
However embarrassing it might be to receive the money, it was im- 
ible to refuse it in taste and without reflecting on the givers. 
‘obody pretends that any of the gentlemen who contributed to this 
fund or Judge Archbald himself connected this transaction with any 
litigation then pending or liable to arise in the future. 
THe Law. 


A corrupt decision is of course an impeachable offense. 
The charges with regard to the Boland and Rissinger notes are the 
only ones which even approach to this character, and they are dis- 


posed of by the evidence. 

An unwise decision will hardly constitute an impeachable offense, 
and even those who disagree with the penalties inflicted in the Wire 
Trust cases can not characterize them further than that. 

All the other charges, which do not fall utterly on the testimony, 
relate not at all to corrupt or improper, or unwise, or even erroneous 
judicial action. Except for the Helm Bruce correspondence, they do 
not bear any relation to any specified litigation. Eren the Litherage 
ease on the statements made by Williams to Mr. Wrisley Brown bears 
only a remote relation to the Katydid dump; and when he dates are 
examined it appears that the business transaction which occurred months 
afterwards could not by any e have influenced the decision 
there. Indeed, nobody claims that it did. 

No crime of any grade or under any law is alleged in these other 
charges, nor do they include any immoral act short of a crime. 

Whether, therefore, Impeachable offenses be those which have a 
criminal character, but may have no relation to the office of the per- 
son and those which, falling short of positive crime, amount 
to improper conduct in the exercise of the office (as contended by the 
managers for the House in the Swayne case), or only acts which are 
criminal and performed in connection with official duty (as contended 
for the respondent in that case)—there is no popes able offense 
shown here. Aside from the charges just mentioned, the acts of Jud 
Archbald consist solely of engaging in business dealings with those who 
were or might be litigants before him. f course this in itself is not a 
crime of any grade whatever, and there is no suggestion even arising 
from the evidence before the committee that in any case such dealings 
were with an evil Intent on the part of Judge Archbald. 

It is not deemed necessary, in view of the weakness of the evidence 
in this case, to enter into any elaborate discussion of the authority 
as to what constitutes an impeachable offense. It is sufficient now to 
refer to what was said on this su et ia the Swayne case. 

The contention for the respondent in that case is shown by ‘the fol- 
lonini 3 from the brief of respondent's counsel (S. Doc. No. 
194, 58th Cong., 3d sess., p. 393) : 

In English and American parliamentary and constitutional law the 
judicial misconduct which rises to the dignity of a high crime and mis- 
demeanor must consist of 1 acts performed with an evil or wieked 
intent by a judge while administering justice in a court, either between 


rivate persons or between a private person and the government of the 
tate. ll personal misconduct of a judge occurring during his tenure 
of office and not coming within that category must be cl among the 


offenses for which a judge may be removed by address, a method of 
1 1 the framers of our Federal Constitution refused to em- 
y therein.” 
And the contention on the, other side a ll f. 
ment and citations of Mr. Manager Slav ten tiie, ‘the rom tpe d. 
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p. 617.) He cites the following passage from the history of th = 
stitution of the United States, by George Ticknor Curtis. in 3 


page : 

“The pu of an impeachment lie wholly. beyond the Iti 
of the statute or the ermine a È law. The object of the breckeding 13 
to ascertain whether cause exists for removing a public officer from 
Stare oF his AMAS oF ankle 8 

e from its functions he has violated a la 
or committed what is or denominated a crime. But a cause 


including the following paragraph: 

“Some advocates have gone so far as to maintain by a misapplica- 
tion of a term of the common law that the proceedings on an impeach- 
ment are not a trial, but a so-called inquest of office, and that the 
House and Senate may thus remove an officer for any reason that they 
1 55 That Congress has the power to do so may be admitted, for 
it is not ad that any coùrt would hold void collaterally a judgment 

ment where the Senate had jurisdiction over the person 
of the condemned. And undoubtedly a court of Sa Serena has the 
jurisdiction to determine what constitutes an impeachable offense. But 
the judgments of the Senate of the United States in the cases of Chase 
and Peck, as well as those of the State senates in the different cases 
which have been before them, have established the rule that no officer 
should be 1 for any act that does not have at least the char- 
acteristics of a crime, and public opinion must be irremediably de- 
bauched by party spirit before it will sanction any other course. 
Impeachable offenses are those which were the subject of impeach- 
ment by the practice in Parliament before the Declaration of Inde- 
pendence, 5 in so far as that practice is repugnant to the lan- 
guage of the Constitution and the spirit of American institutions. An 
examination of the English precedents will show that, although private 
citizens as well as public cfficers have been impeached, no article has 
been presented or sustained which did not charge either misconduct 
in office or some offense which was injurious to the welfare of the 
State at large. 

“In this class of cases, which rests so much in the discretion of the 
Senate, the writer would be rash who were to attempt to prescribe the 
limits of its jurisdiction in this respect. 

“An impeachable offense may consist of treason, bribery, or a breach 
of official duty, by malfeasance or misfeasance, including conduct such 
as drunkenness when habitual or in the performance of official duties, 
gross indecency, and paean obscenity, or other language used in the 

isch of an official function which tends to bring the office into 
disrepute, or an abuse or reckless exercise of a discretionary power as 
well as a breach or omission of an official duty imposed by statute or 
common law, or a public s when off duty which encourages insur- 
rection. It does not co t in an error in judgment made in good 
faith in the decision of a doubtful question of law, except, perhaps, in 
the violation of the Constitution.” 

In the brief of respondent's counsel (Id., È 396) occurs the following : 

“On the other hand an equally untenable attempt has been made to 
widen unreasonably the jurisdiction of the Senate sitting as a court of 
impeachment by the claim that, under the general principles of right, 
it can declare that an impeachable high or misdemeanor is one 
in its nature or consequence subversive of some fundamental or essen- 
tial principle of government or highly pee to the public interest, 
and this may consist of a violation of the Constitution, of law, of ar 
official oath, or of duty, by an act committed or omitted, or without 
violating a positive law, by the abuse of discretionary powers for im- 
proper motives or for an improper purpose.” 

In all these definitions there is either the element of crime or 91 
breach of official duty. No contention 3 ever to have been made 
that an act not criminal and not official is an impeachable offense. 
In the case of Judge Archbald nothing approaching any previour 
definition of impeachable conduct has been shown. To make such 
relations between a judge and others as appear here impeachable we 
must assume a law to be in force which makes it a crime for a jud 
to parues property from any person or corporation who has. or is 
likely to have, litigation in his court. There is no such law, and it is 
hardly conceivable that Congress would enact such a statute to govern 
future cases. 

In conclusion it is respectfully submitted to the committee that its 
33 is only to inquire and report to the House whether there 

oe for an impeachment of Judge Archbald. If the committee 
shall find that no such ground exists, it should not, in fairness to 
Judge Archbald, inquire or report whether as to any of the matters 
referred to in the evidence he has been indiscreet. 

One who is impeached is tried by a court where the rules of eyl- 
dence govern the investigation of the facts and where he has the 
right to summon witnesses and to object to hearsay and other incompe- 
tent evidence. While this committee has permitted Judge Archbald to 
resent with his counsel during its hearings and to cross-examine 
witnesses as were called by the committee, this has been done as 
a courtesy (which is greatly appreciated) and not accorded as a nghe 

ch: d peen ngs 

rial. This 
is eminentiy proper and in accordance with oaa if the question to be 
rmined is solely whether impeachment shall be ad But if 


on an impeac 


his defense. 


jury out of court. 
R. W. ARCHBALD, Jr., 


. J. MARTIN, 
SAMUEL B. Price, 
A. S. WORTHINGTON, 
Attorneys for Judge Arch bald. 


The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp. Is 
there cbjection? [After a pause.] The Chair hears none. 

„ CLAYTON. Let it apply to all gentlemen who have 
spoken or will speak. 

The SPEAKER. The gentleman from Alabama asks to amend 
the request of the gentleman from Pennsylvania that all gentle- 
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men who have spoken on this subject have leave to extend their 
remarks in the Recorp on this subject. 

Mr. CLAYTON. Or may hereafter speak. 

The SPEAKER. Or may hereafter speak on it. 

Mr. MANN. I think we had better first only have it apply 
to those who haye spoken; however, I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. HOWLAND. Mr. Speaker, in the history of the judiciary 
of our country we find very few cases of impeachment of 
Federal judges. That in and of itself is the highest compli- 
ment that could possibly be paid to the integrity of the Federal 
judiciary. And I shall always do everything in my power to 
maintain that high standard and keep the judiciary forum free 
from every suspicion of sinister influence or taint of corruption. 
When this matter was first referred to the Judiciary Committee 
I was prejudiced in favor of Judge Archbald, first, because I 
thought that probably the complaint was the work of disap- 
pointed litigants, and, second, because I did not like the motive 
of influential witnesses who had all too evidently tried to trap 
the judge, and I hesitated to set in motion the machinery of 
the Government in an impeachment proceeding, taking the time 
of this House and the time of the Senate, on biased, malicious, 
or doubtful testimony. But, Mr. Speaker, as the evidence kept 
piling up motives became immaterial and facts—bare. bold 
facts—stared us in the face, and I could not but feel that it was 
my duty to support this resolution in the committee and report 
it to the House. 

I do not hesitate to say that here to-day we are facing a 
crisis in the judicial history of this country, and by this reso- 
lution we are raising the question here and now whether or not 
the machinery provided by the fathers in the Constitution of 
our country is sufficient to meet the issue raised at this time 
under these counts. If the facts alleged are substantiated and 
the established machinery for dealing with conditions therein 
set forth fails, the demand for radical changes in our organic 
law on this subject will have to be satisfied. Such conditions 
can not exist and confidence in the integrity of the judiciary be 
maintained. We owe a responsibility at this time to the people 
of this country who demand a pure and incorruptible judiciary, 
and we owe, if you please, a grave responsibility to the judge 
who is brought before this House. We occupy not the position 
of petit jurors, but in a certain sense each Member of this House 
now is sitting as a member of a grand jury, and the only ques- 
tion before us is the question of probable cause, a question of 
probable guilt, and not a finality. 

The proceedings thus far have been ex parte, and every friend 
of Judge Archbald on this floor owes it to him at this stage of 
this proceeding to vote in favor of this resolution to-day, in 
order that he may have a full and free opportunity before the 
bar of the Senate to prove, if he can—and I trust in good faith 
and in all sincerity that he can—that he is absolutely innocent 
of the prima facie case which is made in this resolution. 

Mr. Speaker, in my judgment your committee would have 
been derelict in the premises if, in the face of the testimony 
presented to that committee, we had failed to bring in this reso- 
lution. If it shall ultimately transpire that the evidence which 
we believe sufficient to warrant us in our action is sufficient to 
substantiate before the bar of the Senate the accusations which 
we bring, then under those circumstances Judge Archbald 
ought not to sit in judgment on the Federal bench. But if he 
is not guilty, then he will have an opportunity to establish that 
fact forever to the satisfaction of the entire country. 

Mr. Speaker, I shall only call attention to one count in the 
resolution which seems to me, while it does not charge the judge 
with a crime under any Federal statute, to be one of the most 
serious charges brought against the judge, and that is artige 12, 
which reads as follows: 

That on the 9th of April, 1901, and for a long time prior t ereto, 
one J. B. Woodwa: was a gene attorney for the Lehigh Valle 
Railroad Co., a corporation and common carrier doing a general rail- 
road business; that on said day the said Robert W. Archbald, being 
then and there a United States district judge In and for the middle 
district of Pennsylvania, while acting as such judge, did ap t 
the said J. B. Woodward as a jury commissioner in and for said judicial 
district; and the said J. B. Woodward, by virtue of said appointment 
and with the continued consent and approval of the said Robert W. 
Archbald, held such office and performed all the duties pertaining thereto 
during all the time that the said Robert W. Archbald held said office 
of United States district judge, and that during all of said time the 

d J. B. Woodward continued to act as a general attorney for the 
said Lehigh Valley Railroad Co.; all of which was at all well 
known to the said Robert W. Archbald. 

Mr. BOWMAN. Will the gentleman yield at that point just 
for a question? 

The SPEAKER. Will the gentleman yield? 

Mr. HOWLAND. I do not care to yield. 

Mr. BOWMAN. Just one minute. Mr. Woodward is a con- 


stituent of mine. 


Mr. HOWLAND. I yield, inasmuch as he is a constituent o 
the gentleman from Pennsylvania. : 

Mr. BOWMAN. Yes; and one of the most honorable gentle- 
men that resides in that district. He was the State Democratic 
delegate to the last convention. The difficulty was in that 
county that we had improper jury commissioners, and by 2 
special request that gentleman was appointed to that office, and 
no objection was ever made to any. juryman upon account of 
e ORLAND 

ry . Mr. Speaker, I am raising no question as 
to the integrity or character of any man. All we have presented 
to us are the facts as developed by the testimony. I do not 
appear here as a prosecutor in any way, shupe, or manner; but 
the fact that the attorney for a railroad company should be 
appointed by a judge as a jury commissioner to select the jury 
to try the cases of the railroad company in the judge’s court 
and continues to act as such attorney and at one 
and the same time strikes me as the most severe indictment 
and arraignment of a judge that could possibly be presented. 
Justice may be blind, but we are not. [Applause.] 

Mr. Speaker, I have heretofore on the floor of this House 
taken strong ground in favor ef an independent judiciary, 
speaking particularly with reference to the recall of judges by 
popular vote. I speak just as strongly to-day for an independ- 
ent judiciary as against the sinister influence of private inter- 
ests. They must not and shall not creep into the court room by 
the back stairs. 

While on the one hand we insist that political influences 
shall not reach the ear of the judge, we must just as strenuonsly 
insist that the ear of the judge shall not be secretly at the 
service of private interests in the selection of jurors or in any 
575 1 EA princes. 

. FLO of Arkansas. Mr. Speaker, if is not purpose 
to detain the House very long. I am anxious that this resolu- 
tion shall be passed now, and will therefore avail myself of 
the opportunity of submitting a short statement of some of the 
more salient facts in the case. 

I want to say that I heard every word of this testimony, as 
detailed by the witnesses, and after reading it as it has been 
printed in the hearings it is my judgment that the evidence 
Perk 2 5 e e on the Judiciary sustains each and all 
of the specifications or articles of impeachment against 
Judge Archbald. [Applause.] f 

Permit me to state briefiy the testimony in support of article 
No. 1, which I regard as one of the most important charges 
embraced in the resolution. 

Judge Robert W. Archbald was appointed a United States 
district judge for the middle district of Pennsylvania on the 
29th day of March, 1901. He continued to serve as a United 
States district judge until the 3ist day of January, 1911, on 
which date he was duly appointed as an additional United 
States circuit judge and designated as one of the judges of the 
United States Commerce Court, and entered at once upon the 
discharge of his duties as a judge of said United States Com- 
merce Court. Judge Archbald, on or about the 3ist day of 
March, 1911, became interested with one Edward J. Williams in an 
effort to purchase or secure an option on a certain culm dump, 
commonly known as the Katydid culm dump, near Moosic, Pa., 
owned by the Hillside Coal & Iron Co., a corporation, and one 
John M. Robertson. Previous to this time, however, Edward 
J. Williams had applied to W. J. May, vice president and gen- 
eral manager of the Hillside Coal & Iron Co., for an option 
on the said culm dump, and May had refused to consider his 
application for such option. Edward J. Williams lives at 
Scranton, Pa., where Judge Archbald also resides. Edward J. 
Williams is a coal miner and coal operator, but in recent years 
has been engaged chiefly in buying and selling culm dumps under 
options secured from the owners thereof. 

The evidence discloses that Edward J. Williams is not re- 
garded in and about Scranton, where he has resided for about 
20 years, as a man of financial responsibility, reliability, or of 
high character for truthfulness, and his testimony before your 
committee is so conflicting and vascillating in its character as 
to be abundantly convincing that any lack of confidence among 
his neighbors and fellow townsmen in his veracity is well 
founded. The evidence, however, discloses that Judge Arch- 
bald was well acquainted with Edward J. Williams and had 
ample opportunity to know his character and standing in said 
community. 

On March 31, 1911, after Edward J. Williams had been re- 
fused an option on the Katydid culm dump, Judge Archbald 
entered into an agreement with the said Edward J. Williams 
whereby he and Williams agreed to become equal partners in 
the purchase of the Katydid culm dump with the view and for 
the purpose of disposing of said property under such option 
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in such a way as to be of financial profit to themselves. Pur- 
suant to said agreement and understanding, and in furtherance 
thereof, Judge Archbald, on the date mentioned, addressed a 
letter to William A. May, vice president and general manager of 
the Hillside Coal & Iron Co., making an inquiry as to whether 
or not the said coal company would dispose of its interest in the 
Katydid culm dump, and if so, upon what terms, which letter 
was delivered in person by Edward J. Williams to William 
A. May, who thereupon directed an investigation and estimate 
to be made of the amount and value of the coal in said culm 
dump with the view of disposing of the dump to Judge Arch- 
bald and his associate, Edward J. Williams. 

On or about the 15th day of June, 1911, William A. May 
brought the matter of the option of this property to the atten- 
tion of his immediate superior in office, G. A, Richardson, vice 
president of the Hillside Coal & Iron Co., and also vice presi- 
dent of the Erie Railroad Co., and G. A. Richardson, disap- 
proved of the proposal to sell or otherwise dispose of the prop- 
erty. Edward J. Williams, being fully advised as to the action 
of G. A. Richardson in refusing to approve or recommend the 
sale of or the giving of an option on Katydid property, reported 
the facts to his associate and partner, Judge Archbald, and 
thereafter, namely, on the 4th day of August, 1911, Judge 
Archbald, pursuant to an engagement previously made, met in 
the city of New York George F. Brownell, vice president and 
general solicitor of the Erie Railroad Co., and requested Mr. 
Brownell to put him in touch with that department or official 
of the said Erie Railroad Co. in control of the sale and dis- 
position of the coal property belonging to the railroad company 
or its subsidiary corporations. And thereupon Mr. Brownell 
personally introduced Judge Archbald to G. A. Richardson, 
vice president of said Hillside Coal & Iron Co., and of the 
Erie Railroad Co., who was in charge of its coal department, 
and then and there Judge Archbald took up with G. A. Rich- 
ardson the proposition-for the purchase and option of the 
Katydid culm dump for himself and.Edward J. Williams. At 
this conference G. A. Richardson at the instance of and by 
the influence of Judge Archbald changed his position and policy 
in regard to the sale and disposition of this property; and 
thereafter, on the 29th day of August, 1911, in a personal con- 
ference with William A. May, vice president and general man- 
ager of the Hillside Coal & Iron Co., directed the said Wil- 
liam A. May to reopen negotiations with Judge Archbald 
and Edward J. Williams for the purchase of said Katydid 
culm dump; and on the 30th day of August, 1911, the day 
immediately following this conference, William A. May, in be- 
half of the Hillside Coal & Iron Co., executed a certain writing 
or option to Edward J. Williams for the use and benefit of 
himself and Judge Archbald for the consideration of $4,500, to 
be paid to the Hillside Coal & Iron Co. for its undivided one- 
half interest in the property. 

At the time of these several transactions and negotiations 
the Erie Railroad Co. owned all of the stock of the Hillside 
Coal & Iron Co., and George F. Brownell was then and there 
vice president and general solicitor of the Erie Railroad Co., 
and G. A. Richardson was then and there vice president and 
general manager of the Hillside Coal & Iron Co. and was also 
a director of and vice president of the Erie Railroad Co. and 
was the immediate superior in office of the said William A. 
May. During the period covering the several negotiations men- 
tioned Robert W. Archbald was a judge of the United States 
Commerce Court, duly designated and acting, and the Erie 
Railroad Co. was a common carrier engaged in interstate com- 
merce and had divers and sundry suits pending in the United 
States Commerce Court for hearing and determination, and 
George F. Brownell was counsel of record in such cases. 
It is clear to my mind and it was clear to your committee 
that Judge Archbald well knew these facts and took ad- 
vantage of his officidl position as judge of the United States 
Commerce Court to wrongfully induce and influence the officials 
of the railroad company to direct the officers of the Hillside 
Coal & Iron Co., a subsidiary corporation thereof, to enter into 
a contract with him and his associate, Edward J. Williams, for 
financial profit to themselves. It is also equally clear that 
Judge Archbald, through the influence exerted by reason of 
his position as judge of the United States Commerce Court, 
willfully and corruptly did induce and cause the officers of the 
Erie Railroad Co. to permit, direct, and influence the officers 
of the Hillside Coal & Iron Co. to enter into such contract 
contrary to the general policy of said company and for a grossly 
inadequate consideration. 

After securing this agreement or option, Judge Archbald 
having also acquired from one John M. Robertson an option for 
the purchase of the remainder of Katydid culm dump in the 
name of his associate and partner, Edward J. Williams, on the 


20th day of September, 1911, and at different times thereafter 
undertook in person to negotiate a sale of said culm dump to 
the Lackawanna, Wyoming & Valley Railroad Co. through 
Charles F. Conn, president and general manager of said railroad 
company, said railroad being an electric railroad engaged in 
intrastate business, but also in connection with other railroad 
companies crossing its line was engaged in handling traffic 
moving in interstate commerce. At the time aforesaid the 
Lackawanna, Wyoming & Valley Railroad Co. was a patron of 
the Hillside Coal & Iron Co. in the purchase of large quantities 
of coal for use in operating its line of railroad; at the 
time aforesaid an agreement was entered into by and between 
Charles F. Conn, president, as aforesaid, in behalf of his 
railroad company, and Judge Archbald and Edward J. Wil- 
liams for the purchase of all the coal in said Katydid culm 
dump for 273 cents per ton for the entire tonnage and ma- 
terial therein, amounting, according to the estimates of the 
engineers of the Erie Railroad Co. and also of the Lackawanna, 
Wyoming & Valley Railroad Co., to between 85,000 and 95,000 
tons, which agreement was made subject to approval of title 
te said property by the attorneys of the Lackawanna, Wyom- 
ing & Valley Railroad Co., the title to which was not ap- 
proved by the attorneys of said railroad company, and by 
reason of their failure to approve title the deal was not con- 
summated. Under the terms of this agreement, based on the 
estimates of the engineers as aforesaid who examined the 
property, Judge Archbald and Edward J. Williams would have 
received under said contract a gross sum of from thirty-five 
to forty thousand dollars for said coal dump, and would have 
realized a net profit to themselves of from twenty to twenty- 
five thousand dollars. 

After their failure to consummate the above-described deal with 
the Lackawanna, Wyoming & Valley Railroad Co., Judge Arch- 
bald and Edward J. Williams on or about the 11th day of 
April, 1912, entered into a contract with one Richard Bradley 
for the sale of the Katydid culm dump for the consideration of 
$20,000, which agreement was approved in writing by William 
A. May, vice president and general manager of the Hillside 
Coal & Iron Co., and by direction of the said William A. May 
the attorneys of the Erie Railroad Co. prepared a deed of con- 
veyance conveying all of the rights and title of said coal com- 
pany in the Katydid culm dump to Edward J. Williams for 
the use and benefit of himself and of Judge Archbald. This 
agreement and conyeyance was submitted to the several parties 
in interest for their approval on or about the 11th day of April, 
1912, and the matter is still pending, subject to the approval 
ef the superior officers of the Hillside Coal & Iron Co. and of 
the Erie Railroad Co., and the execution of deeds and con- 
veyances to the property aforesaid. ; 

It is not denied that Judge Archbald was financially inter- 
ested in each of the foregoing contracts and agreements men- 
tioned and described, but he carefully avoided placing his name 
in the face of any of such contracts or agreements as one of the 
contracting parties, so that the fact of his having or owning 
an interest therein was concealed from the public, but the evi- 
dence fully discloses that Judge Archbald’s interest in the 
several contracts and agreements made and sought to be made 
was well known to the officers and agents of said coal company 
and of the several railroad companies named. 

I wish now to call your attention to another questionable 
transaction, namely, to the evidence of Judge Archbald’s ac- 
cepting as a gift or present a certain promissory note for $500, 
or an interest therein. Article No. 5 relates to the matter to 
which I wish now to direct your attention. 

The testimony in regard to this transaction and to circum- 
stances leading up to it is somewhat conflicting, but there is no 
view of this testimony which does not tend to the discredit of 
Judge Archbald. Edward J. Williams, the same Williams that 
was associated with the judge in Katydid culm dump deals, 
testifies that about December, 1909, he and one John Henry Jones 
became partners in an option on 1,000,000 acres of land in Vene- 
zuela and that Judge Archbald expressed a desire to become in- 
terested in the deal. The testimony shows that on December 3, 
1909, John Henry Jones executed a promissory note for $500 
payable to Judge R. W. Archbald, due three months after date, 
and that same was afterwards indorsed by Edward J. Williams 
and R. W. Archbald and discounted by a bank, Jones receiving 
the cash thereon. This note has never been paid, but has been 
renewed from time to time every three months since its execu- 
tion. According to the testimony of Edward J. Williams, this 
money was secured by and for Judge Archbald and was paid to 
Jones in consideration of an interest in the Venezuela deal. 
John Henry Jones gives a different version of this transaction. 
According to his testimony this $500 note was executed by him 
on December 3, 1909, and made payable to Judge Archbald and 
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was thereupon indorsed by Judge Archbald and afterwards by 
Edward J. Williams and delivered to him (Jones) and was dis- 
counted by a bank, and that he (Jones) received the entire pro- 
ceeds of the same, He testifies that the note was not executed 
in consideration of any interest in the Venezuelan land deal, 
and states that Judge Archbald at no time had any interest in 
said deal and that the note was simply accommodation paper 
to enable him to secure a loan of $500 by reason of the judge’s 
indorsement that he could not secure on his own indorsement. 

The testimony shows that afterwards, about December, 1911, 
John Henry Jones obtained knowledge of a culm fill near 
Scranton, Pa., owned by Lacoe & Shiffer. Jones communi- 
cated his knowledge of this culm fill to Frederick Warnke, who 
desired to purchase same. According to the testimony of John 
Henry Jones, who held or claimed to hold an option on same, 
his commission in case a deal was made for this property was 
fixed at $500. The testimony shows that Jones brought the 
parties together and introduced them, but took no part further 
in the negotiations for or the sale of the property. Jones tes- 
tifies that the deal was made, and the firm of Warnke & Co., 
of which Frederick Warnke was a member, became the pur- 
chasers of the same. Jones further testifies that he demanded 
his commission of Warnke & Co., and received same in the 
form of a note for $500. He further testifies that he gave one- 
half of the amount of this note, or $250, to Judge Archbald as 
a gift or present in consideration of the favor rendered by him 
in indorsing for discount the $500 note of date December 3, 
1909, already referred to, and that the judge accepted the same 
as a gift or present. Frederick Warnke gives a different ver- 
sion of this transaction. Warnke testifies that John Henry 
Jones showed him the property and introduced him to Lacoe 
& Shiffer, the owners thereof. He also testifies that Jones 
told him that Judge Archbald knew about the title to the 
property. He testifies that he made the deal directly with the 
owners, and was compelled to pay $1,000 more for the property 
than the price given to him by Jones. Jones had priced the 
property at $6,500, and the price paid by the firm of Warnke & 
Co. was $7,500. Warnke testifies that after the purchase was 
made Jones called on him for a commission of $500, and he 
refused to pay him any commission, and denied that he was 
entitled to any commission whatsoever. Warnke testifies that 
he had on Jones’s recommendation consulted Judge Archbald 
about the title to the property in question, and that he told 
Jones he intended to make Judge Archbald a present of $500 if 
the judge would accept it. Warnke testifies that when he 
called on Judge Archbald to see about the title that the judge 
seemed to know all about the title and pronounced it good. 
Warnke testifies that when he first went to Judge Archbald to 
consult him about the title the judge told him he could not 
represent him as an attorney, but that he would cheerfully give 
him any information he in regard to the title, and 
proceeded to do so to the full satisfaction of Warnke. 

The testimony shows that the conversation between Warnke 
and Judge Archbald in reference to the title lasted for 10 or 15 
minutes, and that afterwards he again called on the judge and 
asked him some further questions relative to title, and that this 
second conversation lasted about 5 or 10 minutes. Warnke 
further testifies that after the judge had explained the title to 
him and assured him that the title was all right, he offered to 
compensate the judge, and the judge said: “No; you need not 
do that at all.“ He then told the judge that if the deal went 
through he intended to make him a present of $500. 

Warnke further testifies that after the deal was made Judge 
Archbald called at the office of Warnke & Co. to see about the 
$500 that Frederick Warnke had promised him. Frederick 
Warnke was not in the office at that time, and on his return to 
the office his attention was called to Judge Archbald’s visit, 
and he then executed a company note for $500, payable to the 
individual. members of said firm, who in turn indorsed the note 
and turned it over to Judge Archbald who accepted the same as 
a present or gift. 

In order to get a clearer insight into and a better understand- 
ing of the real motive that prompted Frederick Warnke to tender 
to Judge Archbald such an unusual gift and that influenced the 
judge to accept it, it will be necessary to consider another 
matter in which Judge Archbald had rendered or attempted to 
render Mr. Warnke a service in connection with a controversy 
between Warnke and the Philadelphia & Reading Railroad Co. 
by interceding in Mr. Warnke’s behalf. 

In the year 1904 Frederick Warnke, of Scranton, Pa., pur- 
chased a two-thirds interest In a lease on certain coal lands 
owned by the Philadelphia & Reading Coal & Iron Co. located 
near Lorberry Junction, in said State, and put up a number of 
improvements thereon and operated the culm dump on said 
property for several years. Operations, however, were carried 


on at a loss, due to the action of the elements. Frederick 
Warnke then applied to the Philadelphia & Reading Coal & 
Iron Co. for the mining maps of the land covered by his 
lease. He was informed that the lease under which he claimed 
had been forfeited two years before it was assigned to him 
and his application for said maps was therefore denied. Fred- 
erick Warnke then made a proposition to George F. Baer, 
president of the Philadelphia & Reading Railroad Co. and 
president of the Philadelphia & Reading Coal & Iron Co,, 
to relinquish any claim that he might have in this property 
under his said lease, provided the Philadelphia & Reading Coal 
& Iron Co. would give him an operating lease on what is known 
as the Lincoln culm bank, located near Lorberry; that George 
F. Baer referred the matter to one W. J. Richards, vice presi- 
dent and general manager of the Philadelphia & Reading Coal 
& Iron Co., for consideration and action; that Richards and 
Baer later concluded that there was no reason why they 
should make an exception to the general rule of the coal com- 
pany not to lease any of its culm banks, and Warnke was 
so advised; that Warnke then made several attempts through 
his attorneys and friends to have George F. Baer, president 
of the said railroad company, and Richards, vice president of 
said coal company, reconsider their decision in the premises, 
but without avail; that some time during the month of Oc- 
tober or November, 1911, Warnke stated his version of the 
matter to Judge Archbald, who was then and there and now 
is a United States circuit judge and having been duly desig- 
nated as one of the judges of the United States Commerce 
Court, and asked him to intercede in his behalf with the 
said Richards; that on November 24, 1911, Judge Archbald 
wrote a letter to Richards, vice president of the coal company, 
who lives at Pottsville, Pa., requesting an appointment with 
the said Richards; that several days thereafter Judge Archbald 
called at the office of the said Richards to discuss with him the 
proposition of the said Frederick Warnke; that the said Rich- 
ards then and there informed Judge Archbald that the decision 
which he had given to the said Warnke must be considered as 
final, and Judge Archbald so informed Mr. Warnke. 

The testimony shows that the entire capital stock of the 
Philadelphia & Reading Coal & Iron Co. is owned by the Read- 
ing Co., which, as a holding company, owns the entire capital 
stock of the Philadelphia & Reading Railroad Co., which last- 
named company is a corporation engaged in interstate com- 
merce. 

In view of this testimony, it seems clear that Judge Arch- 
bald, being then and there a judge of the United States Com- 
merce Court, and well knowing all of the facts, did attempt to 
use his influence as a member of said court to aid and assist 
the said Frederick Warnke to secure an operating lease on a 
certain culm dump owned by the Philadelphia & Reading Coal 
& Iron Co., which lease the officials of the Philadelphia & Read- 
ing Coal & Iron Co. had theretofore refused to grant, which 
said fact was also well known to Judge Archbald. 

The testimony shows that Judge Archbald, shortly after the 
conclusion of his attempted negotiations with the officers of 
the Philadelphia & Reading Railroad Co. and of the Philadel- 
phia & Reading Coal & Iron Co. in behalf of Frederick Warnke, 
and on or about the 3ist day of March, 1912, did accept as a 
gift, reward, or present from Frederick Warnke in considera- 
tion of favors shown him by said judge in his efforts to secure 
a settlement and agreement with the said railroad company 
and coal company and for other favors shown by the judge 
to the said Frederick Warnke, a certain promissory note for 
$500, executed by the firm of Warnke & Co., of which the said 
Frederick Warnke was a member. 

I have given you a brief but, I believe, faithful statement of 
the evidence in regard to only two of the charges preferred 
against Judge Archbald. Statements concerning other simi- 
lar transactions have been given by the gentleman from Ala- 
bama, the chairman of the committee [Mr. CLAYTON], the gen- 
teman from Illinois [Mr. Srertrna], and the gentleman from 
North Carolina [Mr. Wess], and what does the testimony 
disclose in each case? We find a judge of the United States 
circuit court, and duly assigned as a member of the United 
States Commerce Court, interesting himself with individuals 
in culm dumps and coal properties and then seeking to make 
trades and settlements, obtain credit, secure contracts and 
agreements with officers and agents of railrond companies or 
coal companies owned by railroad companies, which were 
common carriers engaged in interstate commerce and which 
had at the time cases pending before the United States Com- 
merce Court. Nor were such transactions occasional or iso- 
lated, but they were numerous. The judge's activity in en- 
deayoring to bring about some of these deals was persistent. 
I here submit an extract from the report of the committee in 
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Support of article 13 of the pending resolution, which sets forth 

a summary of the evidence in reference to Judge Archbald's 
general conduct in regard to these several deals and specula- 
tions, as follows: 


GENERAL MISBEHAVIOR OF JUDGE ARCHBALD. 
(See article 13.) 

The testimony in the whole case tends to support this general speci- 
fication. Judge Archbald was appointed a United States district judge 
for the middle district of Pennsylvania on the 29th day of » 1901, 
and held such office until January 31, 1911, on which last-named date 
he was appointed an additional United States circuit Judge and on the 
same day was duly designated as one of the judges of the United States 
Commerce Court, which position he has since held and now holds. 

The testimony shows that at different times while Judge Archbald 
was a judge of the United States district court he sought and obtained 
credit and in other instances sought to obtain credit from persons who 
zan sataetion pending in his said court or wbo had had litigation pend- 

n said court. 

e testimony shows that after Judge Archbald had been promoted 
to the position of a United States circuit judge and had been dul 
N ent as one of the judges of the United States Commerce Court, 
he in connection with different persons sought to obtain options on 
culm dumps and other Coal properties from officers and agents of coal 
com es which were owned and controlled by railroad companies. 

The testimony further shows that in order to influence the officers of 
the coal companies, which were subsidiary to and owned by the railroad 
companies, Judge Archbald repeatedly sought to influence the officials 
of the railroads to enter into contracts with his associates for the 
financial benefit of himself and his said associates. In most instances 
the contracts were executed in the name of the person associated with 
the judge in the particular transaction or trade, and the judge's name 
was not disclosed on the face of the contract. The testimony shows, 
however, that he was, as a matter of fact, pecuniarily interested in 
such contracts, and that while his interest was not known to the public 
it was known to the officials of the railroad companies and of the coal 
woe py ring subsidiary corporations thereof. The evidence discloses that 
while the judge's several associates or partners would locate properties 
the judge would take up the matter of the purchase or sale of said 
properties with the offic of the coal companies of the railroad 
companies which, as already stated, in most instances and con- 
trolled the coal companies. The testimony shows that while these ne- 
gotlations were being conducted, and agreements were made and sought 
to be made, the railroad companies with whose officers Judge Archbald 
was making contracts and agreements, and seeking to make contracts 
and agreements, were common carriers engaged in interstate commerce 
and had litigation paine in the United States Commerce Court. 

The testimony shows that such opti contracts, and ce e e 
were sought and obtained and sought to obtained by Judge Arch- 
bald to such an extent that the exposure of the judge's several trans- 
actions through the press gave rise to a public scandal. 

The testimony fails to disclose any case In which Judge Archbald 
Invested any actual money of his own in any of these several trades 
or deals, but shows that he used his perso influence as a judge, in 
consideration of which he received or was to receive his share or interest 
in the property or his profits in the deal. 

Your committee finds that Judge Archbald by his conduct in carry- 
ing on traffic in culm dumps and coal properties owned directly or indi- 
rectly by railroads, and in using his influence to secure such contracts 
from coal companies which were owned and controlled by railroad com- 

es as aforesaid, and in using his influence with high officials of said 
railroads to induce them to permit or direct the said coal companies to 
enter into contracts with him or his associates which resulted in 
financial profit to himself and those associated with him, ly abused 
the proprleties of his said office of judge, was guilty of m vior and 
of a misdemeanor in office. 


THe Law. 


CONSTITUTIONAL PROVISIONS RELATING TO JUDICIAL IMPEACHMENTS. 

The provisions of the Constitution of the United States bearing upon 
the impeachment of judges are as follows: 

“The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power . ee (Art. I, séc. 2.) 

Judgment in cases of impeachment not extend further than to 
removal from office and disqualification to hold and en 
of honor, trust, or profit under the United States; but the party con- 
victed shall nevertheless be liable and subject to indictment, trial, judg- 
ment. and punishment according to law. (Art. I. sec. 3.) 

“The President * * shall have power to grant reprieves and 


pardons for offenses against the United States, except in cases of im- 
peachment. (Art. II, sec. 2.) 


“The President, Vice President, and all civil officers of the United 
States shall be removed from office on Impeachment for, and conviction 
of, e bribery, or other high crimes and misdemeanors. (Art. II, 
sec. 


. 4.) 

“The judicial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as the Congress may from 
time to time ordain and establish. The Judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior, and 
shall, at stated times, recelve for thelr services a compensation, which 
shall not be diminished during their continuance in office. (Art. III, 


se Tine trial of all crimes, except in cases of impeachment, shall be 
by jury.” (Art. III, sec. 2.) 

Mr. Speaker, in view of the law governing the impeachment 
of officers of the United States which has already been ably 
presented and discussed by the chairman [Mr. CLAYTON} and 
other members of the committee, and to which I do not pur- 
pose to advert further than to say I fully agree with them as to 
the law, and in view of the vast volume of testimony tending to 
show, and in many instances positively showing, misbehavior 
and reprehensible conduct on the part of Judge Archbald, I feel 
it to be the solemn duty of this House to pass the resolution now 
under consideration, 

Mr. MANN. Mr. Speaker, I have not read the record. I 
did not follow the taking of the testimony by the Committee on 
the Judiciary, but I have read the report and the resolution 


y any office 


which is now pending. If the charges in the resolution are 
true, then this judge ought to be removed from ths bench; and, 
as those are made in this manner, if they be not true, he 
is entitled to a trial which will acquit him of the charges. 

I assume that the Committee on the Judiciary have the eyi- 
dence before them on which the charges are based. I believe 
that every judge ought to respect the duties and responsibilities 
of his office and consider his office as of such a high character 
as to permit him under no condition to follow the course which 
is stated to have been followed by this judge, regardless of 
whether he did it for profit or for personal considerations to 
other men. No judge has the right to prostitute his office, as is 
charged to have been done by this judge. [Applause.] 

Mr. Speaker, while it.is not necessary under the Constitution 
te have a roll call upon this resolution, it seems to me that, in 
presenting articles of impeachment to the Senate, the House 
ought to do it by a yea-and-nay vote; and if no one else does 
it, at the proper time, while the House is quite full, In order 
to have a yea-and-nay vote, I shall make a point of no quorum, 
because that expedites the voting. 

Mr. NORRIS. Mr. Speaker, I do not intend at this time to 
take up the time of the House in discussing this resolution. I 
am a member of the committee that made the investigation. I 
believe I have heard all of the evidence presented, and was pres- 
ent at the different hearings to as great an extent as any other 
member of the Committee on the Judiciary. 

I have some ideas and some yiews that I intended to speak 
upon this afternoon, but inasmuch as so much time has already 
been taken in the discussion of the question by various other 
Members, I shall not detain the House now. by attempting to 
make any remarks. 

I want only to say that after a careful and conscientious 
hearing of all the evidence, and I believe with a full knowledge 
of the responsibility resting upon the committee in investigating 
these serious charges and weighing the evidence—sometimes un- 
satisfactory, and often, in fact in a majority of cases, brought 
out of witnesses who were unwilling and who showed by their 
actions that they were extremely friendly to Judge Archbald— 
I say, after a fair and, I think, honest consideration of all the 
evidence by all the members of the committee, they have come 
to the conclusion unanimously that this evidence warrants every 
charge and every indictment that we have brought before the 
House for consideration. 

I thought I could not let the opportunity pass, having been a 
member of the committee that brought in the indictment, with- 
out saying this much, even though the hour is late, and even 
though the Members are already weary. 


[Mr. LINTHICUM addressed the House. See Appendix.] 


Mr. AINEY. Mr. Speaker, Lam deeply pained that the pro- 
ceedings had before this House to-day involve one with whom 
I have lifelong personal and professional associations and for 
whom I have high regard. 

The committee having the investigation in charge has, with 
judicial poise and manner, given full and careful consideration 
to the case, and I can not but commend the members that their 
report and presentment is freed from evidences of bias or parti- 
sanship and that it is based upon their deep sense of responsi- 
bility and duty. Nevertheless, the proceedings before this com- 
mittee were necessarily ex parte, with Judge Archbald’s 
witnesses not present, and where he and his attorneys were 
permitted only by the courteous sufferance of the committee. 

Incomplete and inadequate statements of this ex parte evi- 
dence have found their way through the press to the public, and 
it is only by a trial before the Senate that Judge Archbald can 
clear away there inferences and insinuations. I am sure that 
he craves the opportunity to meet and fully answer the pre- 
sentment of the House this day made, whereby the country may 
be apprised of his side and explanation, as it has been fur- 
nished with the statements against him. Judge Archbald has 
stood high in all the circles in which he has moved. 

In voting to-day I do so upon the ground frequently expressed 
here in debate, that this vote is not upon the guilt or innecence 
of the accused, but I cast it in the sympathetic hope and belief 
that in the tribunal provided by the Constitution, under the 
fullest investigation which will there be had, his name will be 
cleared and his fame shine forth as brightly and as unsullied 
as in the days of yore. 

Mr. CLAYTON. Mr. Speaker, some animadversion has been 

de by some gentleman during this debate—I believe by the 
gentleman from Pennsylvania [Mr. Focur]—on the witness Wil- 
liams. Whatever else may be said of Williams, I will read 
some of the documents put in evidence before the committee to 
show Judge Archbald’s business associations with Williams, 
and inferentially his good opinion of him. The judge held him 
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out to other people as worthy of trust and confidence. Williams 
carried the following letter from Judge Archbald to W. A. May: 
[United States Commerce Court, Washington.] 
SCRANTON, PA., March 31, 1911. 
W. A. May, 


8 Hillside Coal & Iron Co. 


Drar Sin: I write to etd whether your rep oar will dis; of 
our interest in the Katydid culm dump, belon e old Robertson 
K Law operation, at Brownsville; and If so, you kindly put a price 


ee 8 very truly. R. W. ARCHBALD. 

After much hesitation on the part of the Erie Railroad offi- 
cers and considerable negotiations on the part of Judge Arch- 
bald with those officers, May delivered the following letter to 
Williams on August 30, 1911: 


{Pennsylvania Coal Co. Hillside Coal & Iron Co. New York, Sus- 
uehanna & Western Coal Co. Northwestern ron & Exchange Co. 
Office of the general manager. 
SCRANTON, PA., August 30, 1911. 


lossburg Coal Co. 


Mr. E. J. WILLIAMS, 
626 South Blakely Street, Dunmore, Pa. 

Dear Sir: As stated to Eaa to-day, verbally, I shall recommend the 
sale of Whatever interest the Hillside Coal & Iron Co. has in what 18 
known as the BAe culm dump, made by Messrs. Robertson & Law 
in the operation of the Katydid breaker, for $4,500. 

In order that it may not be lost sight of, 1 will mention that any 
coal above the size of pea coal will be subject to a royalty to the owners 
of lot 46, upon the surface of which the bank is located. 

It is also understood that the bank will not be conveyed to anyone 
else without the consent of the H. C. & I. Co., and that if the offer is 
accepted articles of agreement will be drawn to cover the transaction. 


. W. A. May, General Manager. 


Judge Archbald afterwards drew and witnessed the following 
contract or option: 


Thie agreement made and concluded the 4th day of September, A. D. 
1911, by and between John M. Robertson, of Moosic, Pa., of the one 
part, and Edward J. Williams, of Scranton, Pa., of the other part, wit- 
nesseth : 


Whereas the said party of the first part is the owner of that certain 
culm dump in the vicinity of Moosic, made in the operation of the firm 
of Robertson & Law of the so-called Katydid mine or colliery; and 
whereas the said party of the second part is desirous of purchasing the 
same, 

Now this agreement witnesseth that for and in consideration of $1, 
to him in hand paid, the receipt of which is hereby acknowledged, the 
sald party of the first part hereby grants and conveys unto the said 
party of the second part, his heirs, executors, admin strators, and as- 
signs, the right or option to purchase his interest in and to the said 
culm dump for the price or sum of $3,500, which said option is to be 
exercised within 60 days from this date, the terms to be cash within 5 
days after the exercise of said option. It is understood that this option 
is intended to cover and include all the interest of the said party of the 
first part and of the said late firm of Robertson & Law. 

In witness whereof the parties hereto have hereunto set their hands 
and seals the day and year aforesaid. 

SEAL. Jno. M, ROBERTSON. 
SEAL, E. J. WILLIAMS, 
itness: 
R. W. ARCHBALD. 
STATE or PENNSYLVANIA, 
County of Lackawanna, 83: 

On this 12th day of September, A. D. 1911, personally appeared 

before me, a notary public and for said State and county duly com- 


missioned, residing in the ony of Scranton, 8 the aboxe- 


mentioned E. J. Williams, who, in due form of law, acknowledged the 
e e be his act and deed and desired the same might 
e reco as such. 
Witnessed my hand and official seal the day and year aforesaid. 
[SEAL.] Gro. W. Benzpicr, Jr. 


Notary Public. 
My commission expires March 10, 1913. 
After these options had been secured Williams executed the 


following assignment: 

Assignment made this 5th day of September, A. D. 1911, by Edward 
J. Williams, of the borough of Dunmore, county of Lackawanna and 
State of Pennsylvania, party of the first 1 2 to William P. Boland 
and a silent party, both of the city of Scranton, county and State above 
mentioned, parties of the second part. For services rendered or to be 
rendered in the future by William P. Boland and silent party, whose 
name for the present is only known to Edward J. Williams, W. P. 
Boland, John M. Robertson, and Capt. W. A. May, superintendent of 
the Hiilside Coal & Iron Co., it is agreed by said Edward J. Williams, 
who is the owner of two options covering a culm bank, known as the 
“ Katydid,” situate in the vicinity of Moosic, Pa., that he hereby assigns 
two-thirds of any profits arising from the sale of the above-mentioned 
property over and above the amounts to be paid John M. Robertson 
and the Hillside Coal & Iron Co., $3.500 and $4,500, respectively, to be 
divided equally between William P. Boland and silent party mentioned 
above, their heirs, successors, or assigns, and this shall eir voucher 
for same. 

BEAL. ] 
T. L. PRYOR. 


The testimony shows that Judge Archbald was the “silent 
party” referred to in the assignment. 

Afterwards Judge Archbald and Williams attempted to sell 
at a large profit this option to Mr. Conn, vice president and 
general manager of the railroad known as the Laurel Line, and 
Judge Archbald wrote the following letter in furtherance of this 
attempt: 

IR. W. Archbald, judge United States Commerce Court, Washington.] 
SCRANTON, Pa., September 20, 1911. 


My Dran Mr. Conn: This will introduce Mr. Edward Williams, who 
is interested with me in the culm dump about which I spoke to you 


E. J. WILLIAMS. 


as I understand it this 
from each other, but all ag up one general culm or refuse pile 


um 


made at that colli: Mr. Wi W 
to it if there is anything which you wat to keen: ä 
Yours, very truly, 
R. W. ARcHBALD. 
For the purpose of making another deal, Judge Archbald 
wrote the following letter to Thomas Darling, one of the attor- 
neys for the Lehigh Valley Railroad Co.: 
UNITED STATES COMMERCE COURT, 
Scranton, August 3. 


My Dear DARLING: This will introduce Mr. Edward Williams, of this 
city, who wishes to talk with you about the purchase of a calm dum 
which yog control. Mr. Williams is a coal man of experience and ia 
in touch with parties who are able tọ handie the' dump if you are in- 
clined to dispose of it. 

Yours, very truly, 

THoMAS DARLING, Esq. 


This letter is used for the purpose of showing the esteem in 
which Judge Archbald held the witness, E. J. Williams. 

Mr. Speaker, I was asked by the gentleman from Pennsyl- 
yania if witnesses had been subpenaed to appear before the 
committee in behalf of Judge Archbald. My answer is no, 
and that in no impeachment case was such ever done. No 
grand jury and no body sitting as a grand inquest, as your 
committee has sat and as this House is now sitting, ever called 
witnesses for a defendant. The duty of the House when an im- 
peachment charge is brought is to make such thorough and 
fair examination as may be necessary to convince the impeach- 
ing body of the reasonable probability of the guilt of the 
accused judge or civil officer. I may say, however, that in this 
case nearly all—indeed every one of the witnesses except one— 
was the friend of Judge Archbald or friendly to him. Most of 
the witnesses were his neighbors and associates. 

The committee examined every witness that the committee 
was informed could possibly know anything about the conduct 
of Judge Archbald in the various transactions involved except 
one, and that was the judge's friend, one James R. Dainty, 
whom the committee could not find or could not have served 
with process, although every diligent effort known to the law 
was used to subpeena the witness. Undoubtedly this man Dainty 
abseonded to avoid testifying. In fact, nearly all of the wit- 
nesses who testified appeared to be so desirous of shielding the 
judge that it was with the greatest difficulty that the committee 
was able to develop the facts in the case. 

Mr. Speaker, I do not think it necessary to quote at length 
from the printed testimony taken by the committee, which testi- 
mony is now before the House, nor do I deem it necessary to 
repeat the findings of facts embraced in the report of the com- 
mittee, which was printed in the Recorp on the Sth instant. 
However, let me eall attention to a few indisputable features 
of this case. After Judge Archbald became judge of the Com- 
merce Court he evidently became seized with an abnormal and 
unjudgelike desire to make money by trading through others 
and himself out of railroads and their subsidiary corporations, 
which concerns had business or were very likely to have busi- 
ness or litigation in his court. He abused his potentiality as 
judge to further these trades and placed himself, or sought to 
place himself, under obligations to these corporate concerns and 
their officials. 

In practically all of his correspondence with these officials 
of these corporations and their subsidiaries he used the official 
stationery—that is, the letterheads—of the United States Com- 
merce Court, Washington, D. C., thereby keeping constantly be- 
fore the minds of these officials the fact that he was a member 
of the tribunal charged with the duty of passing upon the rights 
of common carriers engaged in interstate commerce in dealing 
with shippers of the country and the general public. 

He had personal interviews and communications otherwise 
with these railroad officials at Scranton, in New York, and 
elsewhere, in which he sought to secure or to promote these 
trades to make money for himself out of these corporate inter- 
ests which had litigation in his court or were most likely to 
have such litigation frequently before him. 

On the very day upon which he pronounced mild sentences 
on numerous violators of the antitrust law, a number of whom 
were directly or indirectly connected with large railroad inter- 
ests, he approached the vice president of the Erie Railroad Co. 
in his offices in New York City in furtherance of his negotia- 
tions to purchase a certain coal property from a subsidiary of 
that railroad with a view to consummating a transaction which 
would net him a large personal profit. 

This incident illustrates the remarkable facility with which 
the judge used his official position for personal profit. This 
also illustrates his utter lack of any just appreciation of the 


R. W. ARCHBALD. 
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proprieties of his judicial position. It is needless to say that 
judges ought not to use their official power to promote gainful 
bargains, 

Perhaps, Mr. Speaker, if this judge had been guilty of only 
one or two of some of the things established against him, there 
might be generated a doubt in his favor. But the evidence 
shows that his dealings with the officials of these railroads and 
their subsidiaries constitute the rule of his conduct rather than 
the exception and seem to constitute a well-planned system to 
acquire wealth by means of the influence and power which he 
wields as a member of the Commerce Court. 

In pursuance of his plan to make money out of his various 
financial adventures, he capitalized his power and influence as 
judge and never invested so much as one dollar of his own 
money in any of these enterprises or speculations. This judge 
thus converted himself into an opportunist and embraced every 
chanee to secure property concessions or business advantages 
from corporations subject to the jurisdiction of his court. 

Mr. Speaker, without dwelling further upon the facts of this 
case, let me invite the attention of the House to the law of im- 
peachment, as stated in the report of the committee, which I 
presented to the House on Monday last. 

The Constitution provides: 


The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for and conviction 
of Poe 8 or other high crimes and misdemeanors. (Art. I 

And the constitution further provides: 


The a judicial power = the United States shall be Mingo in one Su- 
reme Court and in such 


inferior courts, shall hold their 5 during good behavior, and . 


not be binn intended a during their continuance in office. (Art. III. 

The trial of all crimes, except in cases of impeachment, shall be by 
jury. (Art. III, sec. 2.) 

ot course, the House knows that under paragraph 6 of sec- 
tion 3 of Article I the Senate has the sole power to try im- 
peachments. 

It is the function of the House to indict or charge, and the 
duty of the Senate to try the cases. 

George Ticknor Curtis says, in his Constitutional History of 
the United States: 


Although an impeachment may involve an inquiry whether a crime 


against any itive law has been ee yet it is not n y 
a trial for e nor is there any necessity, ease of crimes com- 
mitted by public officers, for the Institution of mg jal p 


for the infliction of the punishment prescribed by the laws, ies they, 
like all other eg are amenable to the pine aged | Jurisdiction | ol the 
courts of r= in respect of offenses tive law. The 8 
of an impeachment lie whey. be: eona t the Penalties of the statu 

or the e law. The object of the proceeding is to 3 
whether cause exists for removing a public officer from office. Such a 
cause may be found in the fact that elther in the discharge of his office 
or aside from its functions he has violated a law or committed what is 
technically denominated a crime. But a cause for removal from office 
may exist where no offense . ponite law has been committed, 
as where the individual has, from immorality or imbecility or malag- 
ministration, become unfit to exercise the office. 


In Watson on the Constitution (vol. 2, p. 1034, published in 
1910) it is said: 


A misdemeanor comprehends all indictable offenses which do not 
amount to a felony, as perjury, battery, libels, conspiracies, attempts 
and solicitations to commit felonies, etc. These seem to be the defini- 
tions of these terms at common law, but it would be strange if a civil 
officer could be impeached for only such offenses as are embraced within 
the common-law definition of “other high crimes and misdemeanors.” 
There is a parliamentary definition of the term “ misdemeanor,” and a 
modern writer on the Constitution has said: The term ‘high crimes 
and misdemeanors’ has no significance in the common law concerning 
crimes subject to indictment. It can only be found in the law of Par- 
liament and is the technical term which was used by the Commons at 
the Bar of the Lords for centuries before the existence of the United 
States.“ Synonymous with the term “misdemeanor” are the terms 
“ misdeed,” “ 8 nutt,” PERT - wue was r 

a 


Volume 2, . — 1036-1037: 
A civil offi behave in 3 to dis 
ci officer may s0 ve 2 e as Letty, Bog 19 2 upon him- 


self and shame upon his coun he may con until 
his —.— would become a na ional 8 an Rec Stu bes, he woua not be 
8 to indictment by Unit t he cis 


any law 55 the 
What w 1 those 
geting constitutional provision relative to ju whi 
p j ae c 
behave 


Shall hi hold, his office one zooa 
hold it when m cae to be 


But kuppore they 
Constitution says“ 

it means that he shall — 
he should refuse soe sit 


the Constitution and the law enjoin u 1 or should beco: 
notorious! eS TRPE copy gies 3g and live a 9 5 
bauched hag — omni for such conduct, and he hoe 
not be 8 oxen ed that im- 


chment. Would it be claim 
peachment would MOF. a —— remedy in such a case? 

In the American gte English Enclycopedia of Law, second 
edition (vol. 15, pp. 1066-1068), it is said: 


The cases, th seem 2 establish 5 Im 
— punishment a tee 


ae ie te 
t the 


mode of pre procedure for the 


phrase “high crimes and misdemeanors” is to be taken not in its 


8 but in its broader parliamentary sense and is to be in- 
terpreted in the light of parliamentary usage; that in this sense it 
udes not only crimes for which an indictment may be brought but 
grave political offenses, corruption, maladministration, or neglect of 
uty 8 moral b fes et and oppressive conduct, and 
even gross improprieties igh officers of state, although 
such offenses not of a Ai er rad 125 render the offender Mable to an 
indictment either at common law or under any statute. 

This view of the law of impeachment is supported by the ele- 
mentary writers and commentators on our Constitution, by the 
usage in cases of impeachment, by the opinions of the framers 
of the Constitution, by contemporaneous construction, and 
stands uncontradicted by any recognized authority, case, or 
jurist of note. This view of the law is supported by reason and 
by principle, as well as by the great weight of authority. 

Mr. Speaker, the law is so fully stated in the committee re- 
port that I shall not now cite further authorities. 

Mr. Speaker, no man who has read the testimony in this 
case would believe that in the face of such testimony Robert 
W. Archbald would now be appointed to the office of judge by 
the President. No man would believe the Senate would now 
confirm him as judge. No fair-minded man can doubt that he 
ought to be removed from office. I have an abiding conviction 
that this House will do its duty, and a firm belief that the Sen- 
ate will remove from office this judge whose behavior has been 
bad, and who has forfeited the conditions upon which he holds 
his high commission of trust, responsibility, and power. 

“ The SPEAKER. The question is on agreeing to the resolu- 
on. 

Mr. CLAYTON. Mr. Speaker, on that I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 223, nays 1, 
answered “present” 10, not voting 155, as follows: 


YEAS—223. 

Adamson Driscoll, D. A. Korbly Reilly 
Aiken, S. C. Dupré Lafferty Richardson 
Ainey Edwards La Follette Roberts, Mass, 
Akin, N. Y. Esch Langham Roberts, Nev. 
Alexander Fergusson Langley Robinson 
Allen Fields Lawrence Roddenbery 
Anderson, Minn. Floyd, Ark. Lee, Ga. Rodenbe 
Anderson, Ohio Foss Lee, Pa. Rotherm 
Ansberry Foster Lenroot Rouse 
Austin Fowler Lever Ru 

yres Francis Levy Rucker, Colo. 
Barchfeld French Lewis Sabath 
Barnhart Fuller Lindbergh Saunders 
Bathrick Gallagher Linthicem Sims 
Beall, Tex, Gardner, N. J. Littlepage Sisson 
Bell, Ga. Garner Lloyd Slayden 
Berger Georg loan 
Blackmon Godwin, N. C. Smith, J. M. C. 
Booher Good McGillicuddy Smith, Saml. W. 
Borland Goodwin, Ark. McKellar Smith, N. Y. 
Bowman ray eK le Smith, Tex. 
Bucharan Greene, Mass. McKinney Speer 
Bulkley Gregg, Madden Stedman 
Burke, S. Dak. Gregg, Tex. M Nebr. Stephens, Miss. 
Burleson Gudger Maher Stephens, Tex. 
Burnett 3 W. Va. Mann Sterling 
Butler Martin, Colo. Stevens, Minn. 
Byrns, Tenn. — Matthews Stone 
Candler Hardy Mays Sulloway 
Carlin Hartman Miller Sulzer 
Catlin Haugen Mondell Switzer 
Clark, Fla. Hawley Moon, Tenn. Taggart 
Clayton Hayden Moore, Pa. cott, N. Y. 
Cline Hayes Morgan Taylor, Colo. 
Collier Heflin Morrison Taylor, Ohio, 
Connell Helgesen Moss, Ind. Thistlewood 
Conry Henry, Tex. Mott Tilson 
Coo Hensley Murray Towner 
Copley Hobson Neeley Tribbie 
Covington Holland Norris Turnbull 
Cox, Ind. Houston Oldfield Tuttle 
Crumpacker Howard Padgett Underhill 
Cullop Howell Page Underwood 
Curley Howland Patton, Pa. Utter 
Cu Hull Peters 3 
Danforth Humphrey, Wash. Pickett Web 
Davenport Jacoway Pou Wedemeyer 
Davis, Minn. James Pray Whitacre 
Dent Johnson, Ky. Prince White 
Denver Jones Prouty Willis 
Dickinson Kendall Rainey Wilson, III. 
Dickson, Miss. Kennedy Raker Wilson, Pa. 
Difenderfer Kent r ansdell, La. Withe n 
Dixon, Ind. Kinkaid, Nebr. Rauch Woods, lowa 
Dodds Kit edfield Young, 
Doughton Konop Rees 

NAY—1. 
Farr 
ANSWERED “ PRESENT "—10. 
Browning Dalzell Olmsted Sparkman 
Burgess Dwight Parran 
Cannon Johnson, S. C. Rucker, Mo. 
NOT VOTING—155. 

Adair Ashbrook Boehne Brown 
Ames Bartholdt Bradley Burke, Pa. 
Andrus Bartlett Brantley Burke, Wis. 
Anthony Bates Broussard Byrnes, S. C. 


` 
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Calder Gillett Lamb Riordan 
8 Glass Legare Russell 
Campbe Gocke Lindsay Scully 
Cantrill Goldfogle Littleton Sells 
Carter Gould 22 Shackleford 
Cary Graham u Sharp 
Claypool Green, Iowa McCall Sheppard 
Cox, o Griest McCoy Sherley 

rago Guernsey McDermott Sherwood 
Cravens H McGuire, Okla. Simmons 
Currier Hamilton, Mich. McHenry Pea 
Daugherty anna cKinley al 
Davidson Hardwick McLaughlin Smith, Cal. 
Davis, W. Va. Harris MeMorran Stack 
De Forest Harrison, Miss. Macon Stanley 

les Harrison, N.Y. Martin, S. Dak. Steenerson 
Donohoe Hay Moon, Pa. Stephens, Cal. 
Doremus Heald Moore, Tex. Stephens, Nebr. 

raper Helm Morse, Wis. Sweet 
Driscoll, M. E. Henry, Conn. Murdock Talbott, Md. 

er H gzis eedham Taylor, Ala. 

Ellerbe Hi Nelson Thayer 
Estopinal Hinds Nye Thomas 
Evans Hughes, Ga. O’Shaunessy Townsend 
Fairchild Hughes, N. J. Palmer Vare 
Faison Hughes, W. Va. Patten, N. X. Volstead 
Ferris Humphreys, Miss. Payno Vreeland 
Finley Jackson Pepper Warburton 
Fitzgerald Sahn Plumley Weeks 
Flood, Va. Kindred Porter Wilder 
Focht Kinkead, N. J. Post Wilson, N. X. 
Fordney Knowlan Powers Wood, N. J. 
Fornes Konig Pujo Young, Mich. 
Gardner, Mass. Kopp Randell, Tex. Young, Tex. 
Garret Lafean Reyburn 


So the resolution was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: 

Faso with Mr. GUERNSEY. 

. Hueues of Georgia with Mr. Hanna, 

. DonoHoe with Mr. CANNON. 

. Hay with Mr. MARTIN of South Dakota. 

. Harrison of Mississippi with Mr. DE Forest. 
Mr. Kryprep with Mr. GRIEST, 
Until July 15: 

Mr. Burocrss with Mr. WEEKS. 

From to-day until Monday noon, July 15: 

Mr. SMALL with Mr. CALDER. 

Mr. BROWNING. Mr. Speaker, I voted “aye.” I am paired 
with the gentleman from New Jersey, Mr. ScurLLY. I believe 
if he were present he would vote aye, but under the circum- 
stances I wish to withdraw my vote and answer present. 

The result of the vote was then announced as above recorded. 

Mr. CARLIN. Mr. Speaker, by direction of the Committee on 
the Judiciary, I offer the following resolution in connection 
with the resolution just passed, and ask for its adoption. 

The Clerk read as follows: 

House resolution 626. 


Resolved, That Henry D. CLAYTON, of Alabama; Epwrin X. Wing, of 
North Carolina; Joux C. Frorn, of Arkansas; Jonn W. Davis, of West 
Virginia ; JOHN A. STERLING, of Illinois; Paul HOWLAND, 6f Ohio; and 
Groror W. Norris, of Nebraska, Members of this House, be, and they 
are hereby, appointed managers to conduct the impeachment against 
Robert W. Archbald, circuit judge of the United States and designated 


as a judge of the United States Commerce Court; that said managers 


are hereby instructed to apes before the Senate of the United States 
and at the bar thereof in the name of the House of Representatives and 
of all the people of the United States to impeach the said Robert W. 
Archbald of high crimes and misdemeanors in office and to exhibit to 
the Senate of the United States the articles of impeachment against 
said judge which have been agreed upon by this House; and that the 
said managers do demand that the Senate take order for the 883 
of said Robert W. Archbald to answer said impeachment, and demand 
his impeachment, conviction, and remoyal from office. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

Mr. FLOYD of Arkansas. Mr. Speaker, by direction cf the 
Committee on the Judiciary, I offer the following resoiution 
and move its adoption. 

The Clerk read as follows: 

House resolution 627. 

Resolved, That the managers on the part of the House in the matter 
of the impeachment of Robert W. Archbald, circuit judge of the United 
States and designated as a judge of the United States Commerce Court, 
be, and they are hereby, authorized to employ legal, clerical, and other 
necessary assistants and to incur such expenses as may be necessary in 
the preparation and conduct of the case, to be paid out of the contingent 
MEA, of the House on vouchers approved by the managers, and the 
managers have power to send for persons and papers. 

The SPEAKER. The question is on agreeing to the resolu- 


tion. 
The question was taken, ànd the resolution was agreed to. 
Mr. CARLIN. Mr. Speaker, by direction of the Committee on 
the Judiciary, I present the following resolution and ask for its 
adoption. 
The Clerk read as follows: 
House resolution 628. 


Resolved, That a message be sent to the Senate to inform them that 
this House has impeached Robert W. Archbald, circuit judge of the 


United States and ted as a judge of the United States Commerce 
Court, and that the House adopted articles of impeachment against 
said Robert W. Archbald, judge as aforesaid, which the ma‘ n 
the part of the House have been directed to carry to the Senate, and 
that Henry D. CLAYTON, of Alabama; EDWIN X. Wing, of North Caro- 
lina ; JOHN C. FLOYD, of Arkansas; Jonn W. Davis, of West Virginia; 
JOHN A. STERLING, of Illinois; Pau, HOWLAND, of Ohio; and GEORGE 
W. Norris, of Nebraska, Members of this House, have been appointed 
such managers. 

Mr. CLAYTON. Mr. Speaker, in the beginning of the reso- 
lution, where it recites that the House has impeached Robert 
W. Archbald, I ask leave to amend by inserting the words “ for 
high crimes and misdemeanors,” so that it may follow the 
customary language. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to insert the words “for high crimes and misde- 
meanors“ in the proper place, which the Clerk will report. 

The Clerk read as follows: 

Amend so as to read: 
this House Bas impeached for high crimes and misdemeanors Hobe W 
Archbald, circuit fudge.” ete © s eee thee 

Mr. MANN. Mr. Speaker, I had supposed that these resolu- 
tions which were now being offered were in the exact form of 
the resolutions heretofore agreed to by the House when proceed- 
ings in impeachment were had on former occasions. The last 
resolution it is now proposed to amend. 

Mr. CLAYTON. I can explain that, I think, to the satis- 
faction of the gentleman. I had prepared each ene of these 
resolutions—the first one, that the gentleman from Virginia [ Mr. 
Cantax] introduced, the one that the gentleman from Arkansas 
[Mr. Froyp] introduced—similar to the resolutions in like cases. 
I had prepared one similar to the last one, but it has been mis- 
placed. So I turned to the record of the Swayne case and had 
copied the resolution as near as was suitable. In drawing the 
resolution the words which I ask to insert here were omitted. 
I hope that is satisfactory to the gentleman. j 

Mr. MANN. I knew that the gentleman from Alabama would 
in advance prepare the necessary papers, but I noticed that 
when the Clerk read this last resolution he read it with some 
difficulty. So I was satisfied that it was not a typewritten 
resolution made in advance, and therefore I asked the question. 

Mr. CLAYTON. A resolution similar to that, as I said before, 
had been prepared. 

The SPEAKER. Is there objection to inserting the words 
“for high crimes and misdemeanors” in this resolution at the 
place suggested? [After a pause.] The Chair hears none, and 
it is so ordered. The question is on agreeing to the resolution. 

The resolution was agreed to. 

ADJOURNMENT. 

Mr. CLAYTON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 6 o'clock 
p. m.) the House adjourned until to-morrow, Friday, July 12, 
1912, at 12 o’eleck noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of communication from the 
Secretary of the Interior, submitting estimate of deficiency in 
the appropriation for purchase and transportation of Indian 
supplies for the fiscal year 1912 (H. Doc. No. 870), was taken 
from the Speaker's table, referred to the Committee on Appro- 
priations, and ordered to be printed, < 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. * 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 25437) to make uniform 
charges for furnishing copies of records of the Department of 
the Interior and of its several bureaus, reported the same with- 
out amendment, accompanied by a report (No. 980), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (S. 7163) authorizing the State of Arizona to select lands 
within the former Fort Grant Military Reservation and outside 
of the Crook National Forest in partial satisfaction of its grant 
for State charitable, penal, and reformatory institutions, re- 
ported the same without amendment, accompanied by a report 
(No. 982), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. ALEXANDER, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill (H. R. 22650) 
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to replace sections 4214 and 4218 of the Revised Statutes, re- 
ported the same with amendment, accompanied by a report (No. 
983), which said bill and report were referred to the House 
Calendar. ; 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 23351) to amend 
an act entitled “An act to provide for an enlarged homestead,” 
reported the same with amendment, accompanied by a report 
(No. 984), which said bill and report were referred to the House 
Calendar. 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24365) providing for the 
taking over by the United States Government of the Confederate 
cemetery at Little Rock, Ark., reported the same without amend- 
ment, accompanied by a report (No. 986), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the. Union. 


By Mr. AKIN of New York: Resolution (II. Res. 621) re- 
questing certain investigations in the Department of Agriculture 
regarding the meat-inspection law and the efficiency of certain 
employees in the department; to the Committee on Agriculture. 

By Mr. HOBSON: Resolution (H. Res. 623) to make Senate 
bill 5461 privileged; to the Committee on Rules. - 

By Mr. FAISON: Resolution (H. Res. 624) to investigate de- 
layed schedules and improper refrigeration of fruit and vege- 
table trains; to the Committee on Rules. 

By Mr. POU: Resolution (H. Res. 625) providing for con- 
rigoron and vore on House resolution 624; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN of South Carolina: A bill (H. R. 25713) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the Civil War, and to widows and 
dependent relatives of such soldiers and sailors; to the Com- 
mittee of the Whole House. 

By Mr. AUSTIN: A bill (H. R. 25717) granting a pension to 
James C. Lynch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25718) for the relief of the heirs of Joseph 
A. Mabry; to the Committee on War Claims. 

Also, a bill (H. R. 25719) for the relief of estate of Moses 
Camak, deceased; to the Committee on War Claims. 

By Mr. COPLEY: A bill (H. R. 25720) for the relief of James , 
E. C. Covel; to the Committee on Military Affairs. 

By Mr, CURLEY: A bill (H. R. 25721) to remove the charge 
of desertion against John Gabriel Carlin; to the Committee on 
Military Affairs. 

Also, 2 bill (H. R. 25722) to remove the charge of desertion 
against Stephen Brown; to the Committee on Military Affairs. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 25723) grant- 
ing a pension to Frederick Rattke; to the Committee on Pen- 
sions. 

By Mr. DYER: A bill (H. R. 25724) granting a pension to 
Oscar Grear; to the Committee on Invalid Pensions. 

By Mr. GRAY: A bill (H. R. 25725) granting a pension to 
Sarah C. Kensley ; to the Committee on Invalid Pensions. 

By Mr. McGUIRD of Oklahoma: A bill (H. R. 25726) grant- 
ing a pension to Isaac Dodrill; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 25727) granting a pension to 
Rufus H. Hickey; to the Committee on Pensions, 

Also, a bill (H. R. 25728) granting a pension to Marilia A. 
Castle; to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 25729) granting a pension to 
Helen F. Hoffman; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 25730) granting an increase 
of pension to Rose Martin; to the Committee on Inyalid Pen- 
sions. 

By Mr. SLOAN: A bill (H. R. 25781) for the relief of James 
M. Brown; to the Committee on Military Affairs. 

By Mr. SMALL: A bill (H. R. 25732) granting a pension to 
Clayton W. Jones; to the Committee on Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 25733) granting an 
increase of pension to Lemuel Lewis; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25784) granting a pension to William 
Feaster; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 25736) granting 
an increase of pension to Mary E. Bullard; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 25737) granting a pension to John H. 
Tague; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANTHONY: Petition of A. H. Speer and others, of 
Horton, favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of Joseph Fried and 10 others, 
of Canal Dover, Ohio, against the passage of the parcel-post 
bill; to the Committee on the Post Office and Post Roads. 

By Mr. CALDER: Petition of the Daughters of Liberty of 
Brooklyn, N. Y., fayoring passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Association of American Advertisers, 
New York, N. X., protesting against the passage of the Rich- 
ardson bill (H. R. 14060) ; to the Committee on Interstate and 
Foreign Commerce. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. AIKEN of South Carolina, from the Committee on Pen- 
sions, to which was referred sundry bills of the House, reported 
in lieu thereof the bill (H. R. 25713) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the Civil War, and to widows and dependent rela- 
tives of such soldiers and sailors, accompanied by a report (No. 
979), which said bill and report were referred to the Private 
Calendar. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 25515) for the relief of 
Joshua H. Hutchinson, reported the same without amendment, 
accompanied by a report (No. 981), which said bill and report 
were referred to the Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 5763) for the relief of William K. 
Harvey, alias William K. Hall, reported the same without 
amendment, accompanied by a report (No. 985), which said bill 
and report were referred to the Private Calendar. 

Mr. BURKE of Wisconsin, from the Committee on Invalid 
Pensions, to which was referred the bill (H. R. 25598) granting 
a pension to Cornelia Bragg, reported the same with amend- 
ment, accompanied by a report (No. 987), which said bill and 
report were referred to the Private Calendar. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 19276) authorizing the 
Secretary of War to convey by deed to D. B. Loveman, or D. B. 
Loveman, president of Bragg Hill Land Co., of Hamilton 
County, a certain strip or parcel of land in Hamilton County, 
Tenn., reported the same with amendment, accompanied by a 
report (No. 988), which said bill and report were referred to the 
Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
19618) granting a pension to Edward E. Carrol, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. STEDMAN: A bill (H. R. 25714) to amend “An act 
to increase the limit of cost of certain public buildings, to au- 
thorize the enlargement, extension, remodeling, or improvement 
of certain public buildings, to authorize the erection and com- 
pletion of public buildings, to authorize the purchase of sites 
for public buildings, and for other purposes“; to the Committee 
on Public Buildings and Grounds. 

By Mr. HOBSON: A bill (H. R. 25715) providing that officers 
of the Navy be allowed pay from the dates they take rank; to 
the Committee on Naval Affairs. 

By Mr. LINDBERGH: A bill (H. R. 25716) for the erection 
of a public building in the city of Little Falls, Minn., for the 
accommodation of the United States post office and other Goy- 
ernment offices; to the Committee on Public Buildings and 
Grounds. 

By Mr. MONDELL: A bill (H. R. 25735) providing for pat- 
ents on reclamation entries; to the Committee on Irrigation of 
Arid Lands. 
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By Mr. DYER: Papers to accompany bill for pension for Mrs. 
Catharine Hudson, of St. Louis, Mo., widow of the late John J. 
Hudson, who had served in the Marine Corps of the United 
States Navy; to the Committee on Pensions. 

Also, memorial of the Workingmen’s Sick and Death Benefit 
Association of America, Branch No. 71, of St. Louis, Mo., against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of Slate and Tile Roofers Local No. 1, of the 
‘International Association of America, favoring passage of the 
Clayton injunction limitation bill (H. R. 23635); to the Com- 
mittee on the Judiciary, 

Also, petition of the Brotherhood of Locomotive Engineers, 
favoring passage of the workmen’s compensation act, etc.; to 
the Committee on the Judiciary. 

Also, memorial of the house of delegates of the city of St. 
Louis, Mo., favoring resolution introduced in the United States 
Senate asking forfeiture to the United States Government of 
the Merchants’ Bridge across the Mississippi River at St. Louis; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the American Embassy Asso- 
ciation, favoring passage of the Sulzer bill (H. R. 22589) for 
the construction of embassy, legation, and consular buildings, 
ete.; to the Committee on Foreign Affairs. 

By Mr. GRIEST: Memorial of the Aero Club of Pennsylvania, 
favoring national regulation and control of the navigation of 
the air by all forms of air craft; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GUERNSEY: Petition of the Yarmouth Board of 
Trade, Yarmouth, Me., favoring the passage of a parcel-post 
bill; to the Committee on the Post Office and Post Roads, 

By Mr. MAGUIRE of Nebraska: Petition of citizens of first 
congressional district of the State of Nebraska, favoring pas- 
sage of bill regulating express rates, etc.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOORE of Pennsylvania: Memorial of the Aero Club 
of Pennsylvania, favoring regulating control of navigation of 
the air by all forms of air craft and the issuance of licenses 
by the Government to competent aviators; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROBINSON: Papers to accompany House bill 25431, 
granting an increase of pension to Henry E. Everts; to the 
Committee on Invalid Pensions. 

By Mr. RODENBERG: Memorial of 74 workers of Collins- 
ville, III., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. RUCKER of Colorado: Petition of the Knights of St. 
Cassimer’s Society of Denver, Colo., protesting against the pas- 
sage of House bill 22527 for restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. SABATH: Petition of Rowmanian Lodge, No. 117, 
and Star Lodge, No. 59, Chicago, III., protesting against the 
passage of House bill 22527 for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. SLOAN: Memorial of citizens of Deshler, Nebr., favor- 
ing prohibiting of denominational garb in Indian schools; to the 
Committee on Indian Affairs. 

By Mr. TILSON: Memorial of citizens of Bridgeport, Conn., 
against passage of the Burton-Littleton bill for celebrating 100 
years of peace with England; to the Committee on Industrial 
Arts and Expositions. : 

Also, petition of the Hebrew Veterans of the War with Spain, 
protesting against the passage of House bill 22527 for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 


SENATE. 
Fray, July 12, 1912. 
(Continuation of legislative day of Saturday, July 6, 1912.) 


At 10 o’clock a. m., on the expiration of the recess, the Sen- 
ate reassembled. 
Mr. SMOOT. Mr. President, I suggest the absence of a 


uorum. 
2 The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Brown Culberson Gamble 
Bacon Bryan Cullom r 

Balle, Burn Curtis ronna 

Bora Burton Dillingham Johnston, Ala. 
Bourne Sapp ixon Jones 

Bradley Clarke, Ark. Jetcher 

Brandegee rane ‘oster Lorimer 


Bristow Crawford G 
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Martine, N. J. Perkins Smith, S. C. Townsend 
Myers Pomerene Smoot atson 
Nelson Rayner Stephenson Wetmore 
Overman Sanders Sutherland Works 
"age Simmons Swanson 
Paynter Smith. Md. Thornton 


The PRESIDENT pro tempore. Fifty-four Senators have 
answered to their names. A quorum of the Senate is present. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. LRA May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. LORIMER. Mr. President, at the close of my remarks 
yesterday I was discussing the attitude of the custodian of all 
the morals of the country, both public and private, he who 
would not have contributions from those who pessess predatory 
wealth. The malefactors of great wealth could not contribute 
to any campaign for his benefit. But I find in an account in 
this morning’s paper that the chairman of the committee in 
his campaign testified that $1,900,000 was contributed for his 
campaign in 1904. Of course, that came from the common 
people, of whom this man is the great champion. No male- 
factors contributed in that campaign, no trusts, no combina- 
tions of great wealth, only the common people, of whom. he is 
the guardian. 

In concluding his letter to Col. Roosevelt, President Taft said 
what I shall read. By the way, may I not state here that this 
letter was written on the 6th of January, 1911? The record in 
this case, I am informed, was delivered to the document room 
on the seventh day of that month, a day after the letter was 
written, which to my mind would be evidence that any informa- 
tion which the President may have received on this subject 
was from those who are supporting this prosecution. In con- 
cluding his letter to the Colonel he said: 

I want to win. So do you. 


Win what? Win a contest? What sort of a contest? In the 
open? A free field and a fair fight? Was the sword and shield 
handed to me, and was I then notified to defend myself, that a 
battle was on? Oh, no; there was no opportunity, no knowledge 
of what was coming, they were going to win, win, win. How? 
Sneak up like a thief in the dark, strike from behind with a 
club in the back of the head, and destroy with no oppor- 
tunity to defend himself. And why, why all this? Why, 
for fear, said President Taft, that Senator Barney with his un- 
bounded logic and his matchless eloquence might plead the 
dignity of the Senate of the United States. 

Oh, Mr. President, was mortal ever more completely sur- 
rounded by conspirators and intrigue? The President of the 
United States, William H. Taft; Theodore Roosevelt, the ex- 
President of the United States; and the candidate of the Demo- 
cratic Party for President of the United States, William Jen- 
nings Bryan, the trust press of this country, all combined 
and joining in the conspiracy to misstate the facts, because 
they could not have known them unless they read the record— 
and not one of these men ever read it. They joined with the 
trust press of this country to poison the mind of the citizen- 
ship of this Union in order that one man might be destroyed 
to satisfy the malice of the most corrupt set of newspaper 
owners known to the history of this country. 

Mr. President, I do not claim that anything I have said on 
this subject is evidence of anything. It does not prove that my 
seat was not corruptly secured, but surely it shows that the men 
who are prosecuting this case are capable of conspiring to do 
anything against anybody they want to destroy, even to tuking 
a life. It is because I know these things, and because when the 
attention of the Senate is called to them they are all beyond 
any question of doubt proven, not by my word, not by what T 
say, but in the documents, in the photographs, in the letters, 


in the affidavits that I have presented in this discussion, and 


with that I think I have said enough about those who are back 
of and aiding in this prosecution. 

Now, we will come to the Helm committee. Who is the Helm 
committee? What is the Helm committee? Senators of the 
State of Illinois, think you? Oh, no. They were creatures of 
Gov. Deneen and the newspaper trust of Chicago. The Helm 
Committee. Were they senators, dignified gentlemen, men who 
had opinions of their own, who acted as their consciences dic- 
tated? Oh, no. The Helm committee was Herman Kohlsnat 
and the Record-Herald, representing Victor Lawson, the Tribune, 
Gov. Deneen, and John J. Healy. John J. Healy was one of 
the counsel representing your committee in this case. I do 
not want to be understood as criticizing the committee for 
employing Mr. Healy, because if there be a man in. Illinois 
who knows aught about the politics of our State and could 
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ferret out any corruption John J. Healy is the man. In ad- 
dition to that be would be inspired with his own personal 
malice toward LORIMER, because he is one of the most violent 
and bitter enemies that I have in the State. If the committee 
failed to produce evidence on which an honest judgment could 
be rendered recommending the removal of LORIMER from the 
Senate, he could not be blamed, for surely they had the man 
that could find the proof if it was to be found. There was 
every reason in the world for it. He had first of all the ability. 
He had the motive and the knowledge of the situation in IIIi- 
nois. His partner was the partner of Goy. Deneen before he was 
elected governor. He and the governor and Keeley and Kohlsaat 
met when? On the 17th day of January, when the resolution was 
adopted appointing the committee to investigate as to whether 
or not corruption had been practiced in the Illinois Senate? No. 
In February, the next month? Ob, no. The 1st day of March? 
Oh, no; not until the Senate of the United States had defeated 
the resolution declaring that LorrmER was not entitled to his 
seat in this body. These were the reorganizers of the conspiracy 
which had been partially dissolyed by the action of the Senate 
declaring my election valid. 

They had been defeated; the Senate had spoken; it had put 
the stamp of approval on Lorrarer’s certificate of election and 
something else must be done. “ What are we to do?” was the 
question. How are we to get LORIMER out? If we could only 
start another investigation; there has been a, change in the 
Senate; 30 new Members are there. Probably enough of the 
new men, enough of the new judges, may be influenced to take 
our view of the case. If we can only have another investiga- 
tion and try the case over again, we will take our chances on 
turning LORIMER out.” 

Then the Helm committee took up the investigation, not of 
the senators of the Senate of the State of Illinois, not of the 
members of the General Assembly of the State of Illinois, but 
whether or not LogmrerR was corruptly elected to the United 
States Senate—a question that had been settled. 

How are they going to do it? They must have new evidence; 
they must have something that has been recently discovered. 
Then began the shameless hippodrome; the convening of the 
Helm committee; the calling of Edward Hines and the formality 
of asking him questions. The first witness of importance, not 
knowing that Funk was to be called, not knowing that Kohlsaat 
was to be called, they asked of Hines questions calling for 
answers which might be impeached by the witnesses which the 
prosecuting attorney of that committee knew would follow and 
would tell the Funk story. 

Then comes Kohlsaat; oh, this priestly Kohlsaat, as he calls 
himself; this “ honorable man,“ who never violated a confidence 
in his life! He appeared before the committee and they asked 
him about the editorial of the 15th day of February. He said, 
“ Yes; I dictated that editorial and I knew whereof I wrote.” 
“Well, who was your informant?” “Oh”—and here is the 
beginning of the hippodrome—“ I will not tell you; it was 
given to me in confidence, and, as a newspaper man, I hold the 
confidence as sacred as would a Catholic priest hold a confes- 
sion. I would prefer to go to jail rather than tell you.” Then 
the whole country had a view of this most righteous and most 
loyal man who had received the statement in confidence; and 
from the testimony that was adduced before the committee 
they must have concluded that he violated that confidence to 
not less than 20 or probably more persons, and gave the name 
of his informant to 3 persons. The country was aroused; they 
wondered if this loyal man would tell the story; they wondered 
if he would ever give the name; they were looking on to see 
whether or not he would go to jail rather than violate the con- 
fidence. So the public attention was again called; and then 
we have it in the testimony that Funk—this “honorable man,” 
as the Senator from Indiana [Mr. KERN] called him—said: “I 
can stand it no longer; I can no longer see my friends prose- 
cuted, and so I will tell the story; I will go before the Helm 
committee.“ He went before the Helm committee; he told the 
story, and he told it in a different way than he would have told 
it if he had been permitted to tell it before the investigating 
committee of this Senate. 

Then witnesses were called in from other places. Edward 
Hines, on the advice of his lawyers, waited in Chicago to go 
before the Helm committee again and testify as to the Funk 
story. Did they again call Hines? No. They sent the reporters 
of the Hearst papers over this country to interview men and ask 
them if they knew anything about this $100,000 jack pot, and 
the men interviewed, every individual, said they did not. The 
reporters returned and made affidavits to the Helm committee 
that they had invited these men before the committee to testify; 
that they said they would not come; and because they lived in 


other States, of course, the Helm committee could not compel 
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their attendance. Their own representative, Mr. Coan, reported 
that to the committee. These men were called before your in- 
vestigating committee and every one of them testified that Coan 
had never asked him to go before the Helm committee, and that 
he had never refused to go before the Helm committee. Yet, the 
Hearst representatives, who by that time had come into this 
conspiracy, made an affidavit to the Helm committee that these 
men had refused to come into the State of Illinois. 

Then they reported to the State senate and stated that they 
could not secure these important witnesses, and that the only 
body that could get them was the Senate of the United States. 
So they passed a resolution calling on the Senate to undertake 
another investigation because of their inability, after a most 
strenuous effort, to secure the witnesses who were outside of 
the State of Illinois. 

Was the attention of the people of the country called to this? 
Oh, yes. Every man all over the country, including myself, 
said that if there was a corruption fund of $100,000 the coun- 
try ought to know of it, and the Senate—while I believe they 
violated a fundamental rule of law of this land in so doing— 
appointed another committee. Thus have we before us the 
action not of the Helm committee, but of Gov. Deneen, of the 
Tribune crowd, of Herman Kohlsaat, of Victor Lawson, of John 
J. Healy; and, hence, we are here to-day. That is why and how 
we happen to be discussing this question here this morning, 
because it was necessary to have some official creature, such as 
me Helm committee, call on the Senate of the United States 
fo act. 5 

And then the second investigating committee was appointed. 
I merely want to say, in concluding that statement, that no 
witness was summoned before the Helm committee, which was 
appointed on the 17th day of January, until after the Ist day 
of March, when my case had been disposed of. These con- 
spirators had humbugged this Senate into appointing a com- 
mittee. With the hope of finding new evidence in their mind? 
Oh, Senators, no; there was no such thought in their mind; but 
to try the case on the old testimony, because there were new 
judges, and they hoped to be able to get a verdict for that 
reason, 

Now, Mr. President, I propose to discuss for just a few mo- 
ments the views of the minority of the committee and to point 
out to the Senate the misstatements they have made of the 
record and the insinuations and innuendoes that were re- 
sorted to, in my opinion, with no other purpose than to poison 
the minds of Members of this body. 

Before going into that, however, I want to call attention to 
their report in which they state that they conclude that Joseph 
Clark must have received money and therefore was corrupted 
and that his vote should not be counted for LORIMER. 

But before proceeding further with that, I want to state that 
I heard, after the last investigation, that many Senators were 
opposed to Lorimer because he did not take the stand in his 
own behalf. When I testified before the committee, Senator 
Jones asked me at the conclusion why I had not taken the 
stand before. If my memory serves me right, I responded that 
it had been admitted in the prior investigation by the counsel for 
the Chicago Tribune that they did not expect and would not 
claim that they would connect Lorimer with any corrupt act, 
and that I thought it was beneath the dignity of a Senator of 
the United States to take the stand when any sort of insinua- 
tion was made and swear that he was not guilty. But I did 
make a statement upon this floor, and I have sworn to every 
word that I stated here, and not one single word has been 
contradicted. 

In this connection I should like to call the attention of the 
Senator from South Dakota [Mr. Crawrosp] to a statement 
that he made. He sent to Goy. Deneen to find out whether 
LORIMER was lying or not. He asked the governor if Shurtleff 
had been one of a committee that worked in favor of Senator 
Hopkins—I stated that he had been, in Senator Hopkins's 
previous election—and the governor did not answer my state- 
ment. The governor said if it were so, it would be news to the 
people of the State of Illinois. The governor eveded in his 
answers the important inquiries just as he evaded that one. 

My attention is called to the further fact that the Senator 
from South Dakota asked if Gov. Deneen’s friends had aided 
in defeating Senator Hopkins; and that was because I had 
stated upon this floor that Gov. Deneen was responsible for 
the defeat of Senator Hopkins, and that if his friends had 
yoted for Hopkins on the first ballot in the separate houses, or 
on the first five joint ballots, Senator Hopkins would have been 
elected. The governor evaded that question, Senator Craw- 
ForD. But on the stand, under oath, when the question was 
deliberately put to him, he swore that he and his friends had 
a conference, and they decided to defer the election of Senator 
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Hopkins, and that they did defer it until after the governor’s 
contest was settled, which occurred on the 18th day of the 
following March. That is what he testified to, Senator Craw- 
rorp. I was taught, from the earliest time I can remember, 
when I sat beside my mother, that to act a lie was more heinous 
than to tell one. While he did not deny my statement, he acted 
in such a way and he framed his response in such a manner 
as to give the impression to any man who read the telegram 
that Lormrer had lied when he made that statement upon the 
floor of the Senate. That can be found in the remarks of the 
Senator from South Dakota in the Recogp, made on the night he 
made his famous filibustering all-night speech, talking about 
everything under the sun except, for a short time, the question 
that was really at issue in the Senate. 

Senators also complain because I did not discuss the record. 
May I not call the attention of Senators to the fact that there 
was no investigation open in the Senate, no investigation called 
for, until I myself introduced a resolution, at least within three 
days of a month after the charges had been made in the news- 
papers and after Lee O'Neil Browne had been indicted. Will 
not Senators recall that from the day I introduced the resolu- 
tion until the Senate acted I never as much as raised my finger 
to conyince any Senator that any testimony which was given 
before the committee was not the truth? I concluded when 
that resolution was introduced that I would sit here and await 
the deliberate judgment of the Senate and let them decide it 
without any discussion of the facts from me; and that is why 
I did not discuss the testimony. 

But I feel now that my case is settled. Do what you may, 
you can not set aside the judgment that is written in the record 
of this body and can never be stricken out. I believe that 
because I have a title not only of a certificate presented and 
accepted, but a title that has been challenged and declared 
valid by this body, I am now justified in discussing this testi- 
mony. 

Now, it is stated that Joseph Clark must have received 
money, and, therefore, his vote was corrupt and should not be 
counted for Lozimer. I received a letter from John A. Bing- 
ham, of Vandalia, III., on the second day of June, 1911, and I 
shall read only the parts that are important. Referring to 
Joseph Clark, he says: 


At the request of Joseph Clark, I am writing this letter. I have 
a — from his beds! where I went at the request of Joe over 

e phone. 

As I told you in Chicago when I last saw you, Joe is not long for 
this world unless he improves ra 2g AA He has been confined to his 
oe Ph weeks steadily, and more than half of the time 
£ spring. 

Now to the question. To-day’s Tribune contains the statement 
that Senator OWEN erday read three affidavits in the Senate made 
by three citizens of Vandalia that Joseph Clark stated in their presence 
“that he said he voted for Lorimer on condition of controlling the 
post-office appointment at that place,“ and that he, Owen, did not 
want them to go into the CONGRESSIONAL RECORD. 

Mr. Clark wants you to BE te him the names of the “ Vandalia citi- 


comes soon. 


On the 19th of June the same gentleman sent me the following 
letter: 


FRIEND LORIMER: On behalf of Joseph S. Clark, of this city, I again 
write you. June 3d last I wrote you—at Mr. Clark’s request—asking 
you to furnish him the names of the citizens and copies of the three 
affidavits read by Senator Owen to the Senate on the day previous, 
charging that Mr. Clark voted for you in consideration of naming the 
Vandalia (Ill.) postmaster. 

Mr. Clark is in a very dangerous condition at the present, with 
little hope of his recovery, and wants to know before he dies who these 
citizens are who made such affidayits. 

Can not gos gratify the wishes of this poor dying man? He also 
wants to aid you in any way in his 1 and if it is bie that be 
may have the opportunity to record his affidavit or evidence absolutely 
denying the facts in those affidavits, he wants it done. 

It would relieve his mind greatly to be given the opportunity. Cer- 
sige oR he tormentors are not so callo as to deny the request of 
a dy man. 


Then I sent him a telegram in which I stated that I had for- 
warded copies of the affidavits. 

Mr. President, it can be seen from those letters that they were 
not secured for me; that they did not come as a result of any 
effort that I put forth to bring them here. They are requests 
from a dying man who wanted to leave a record before he passed 
to the kingdom come that his traducers lied about him; and he 
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made a dying declaration, and that is what I want especially 
to call to the attention of the Senate. I will ask permission to 
have printed in the Recorp all the portions that I will not take 
up the time of the Senate in reading, and I wil] only read the 
vital elements of his dying declaration. ; 
The PRESIDENT pro tempore. Without objection, permis- 
sion is granted to the Senator from Illinois. 
Mr. LORIMER. I read from Joseph Clark’s affidavit: 
I am now a si 
48 days, and 8 petted 3 e oe aot 
. * * > * * s. 
And I desire to state further, as a further explanation, and as I now 


feel this will be the last op: ity I may have, and want this state- 
ment to be a part of my a yit: 
e * e 


past 


* + 

I desire to further state, and make it a part of this afidavit, there 
was no consideration of any kind from Mr, RIMER or anyone else on 
his behalf or for him made to me directly or indirectly, or any hope 
of reward held out to me or anyone for me, that moved me to cast 
mi vote for Senator LORIMER for United States Senator—no promise 
of post office or anything else—and I did not do this until I was con- 
vinced we, as Democrats, could not elect a Democrat; and I want to 
say further, I consulted with my Democratic friends and was advised 
by them, if we could not elect a Democrat, to defeat Hopkins at all 
hazards, and when the 8 came, and being convinced we could 
not elect a Democrat and that we could defeat tor Hopkins, so 
cast my vote, and these considerations, and these only, moved me 
and prompted my vote. 

* > * * * * . 

As matters of this life stand now with me it matters but little to me 
whether the enemies of Senator LORIMER succeed in ousting him from 
his seat in the United States Senate or not, or what becomes of the 
8 fight in Vandalia. III. I feel that i have discharged my dut 
n both matters and it is for this pu and that the truth in 
matters may be known I have caused this afidavit to be made. I want 
to add further ihat this affidavit is made at my own request, and none 
other. 

That is the dying declaration of Joseph Clark. How he re- 
celved the affidavits I have just stated. No man will ever 
convince me that any man on his deathbed, knowing as Joseph 
Clark knew that his days would soon be numbered, would plead 
with anybody for an opportunity to perjure his soul and sink it 
into damnation to help a man who had not requested his help. 

No, Mr. President, before I believe that I must understand 
Christian people, and I must understand the Christian doctrine 
different than it was taught to me. All the suspicion that all 
the committees or parts of committees might cast upon the vote 
of any man who had made in the closing moments of his life 
a statement of that kind would not make me believe that when 
he tvas going before his Maker he had perjured his soul. 

Joseph Clark in a few days after passed away. So much for 
the views of the minority with reference to Joseph Clark. 

Now, for the insinuation; now for the innuendo. Luke has 
been referred to as one of the men who received money, and 
all through the discussion of the Senator from Indiana [Mr, 
Kern] you will find Luke's name running. He uttered this 
sentence: 


I do not know that I shall refer to Luke's testimony again— 


Now remember. Luke's testimony again“ 
and therefore I will add here that Charles Luke is the man who has 
since died. 

Since when? Since he testified? What other impression can 
you have, because he states that he will not refer to Luke's 
testimony again and that Charles Luke is the man who has 
since died. I read from page 35 of Senator Kern’s speech. 

Now, what is the evident purpose of making a statement of 
that kind? I can find no other reason except to smear and 
slime the record and create suspicion in the minds of Senators 
that Luke testified and that he did not believe him. He classed 
him among those, therefore, who had received a bribe. 

Now, Senators, what are the facts? The first resolution that 
was introduced in the Senate was on the 28th day of May, 
1910, and I introduced it myself. Before the resolution was 
introduced Luke had gone to his Maker and he never testified 
before this committee or any other committee. I challenge 
here and now in the presence of the men who are to decide this 
case Senator Lea, Senator Kern, Senator Kenyon, the men who 
signed the minority views, to point ont in any part of this record 
or the previous record or any of the records that Luke ever tes- 
tified in this case. 

Mrs. Luke, the widow of Charles Luke, did testify. She 
testified in Chicago. She testified before both committees. She 
was asked if she had seen any money in the possession of her 
husband. She said she had. She was asked the question how 
much, or was it $950? She answered that it was. She was 
asked the character and the denomination of the bills. She 
said she thought they were $20 bills. She was asked if he 
received it or if she saw it after he came back from St. Louis 
after he had received a telegram from Robert E. Wilson. She 
testified, no; it was before. She was asked if he had been to 
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St. Louis or Chicago before he received the money. She said, 
no; he had not. - 

That is what she testified to before the committee in Chicago 
in the previous investigation. In this investigation she an- 
swered—and she was a poor, weak, sickly woman—that she 
forgot whether it was before he went to St. Louis or not. But 
on cross-examination her testimony was read to her on the pre- 
vious examination, and the question was asked, Was your 
memory better then than it is now?” and she said it was. She 
was asked did she tell the truth at Chicago the first time, and 
she said she did. 

There is the testimony—and the only testimony we have— 
as to the money that she saw with her husband before he had 
gone to St. Louis to meet Robert Wilson, and that he had 
neither been in Chicago nor St. Louis before she saw the $950. 

Now, how does that tally with the insinuation of the Senator 
that Luke testified, and that he would not talk about his testi- 
mony any more, the inference being that it was so unbeliey- 
able that it was not worth talking about? 

Jandus, the man who was in Broderick’s saloon the day that 
Holstlaw called, also it was shown was buying property soon 
after the election of Senator Lormrer and paying out consider- 
able sums of money, and that he had a large sum of money in 
his vault at his office. Jandus testified that he bought prop- 
erty in connection with other people; that he made from seven 
to eight thousand dollars every year; that he was either secre- 
tary or attorney, I have forgotten which, of somewhere from 
10 to 12 building associations. I have known Jandus since he 
was a boy. He is an industrious man. Jandus has been in the 
real-estate business as an active 18-hour-a-day toller all his life, 
and he has been buying and selling and trading real estate all 
his life. And because he joined with other people to buy farm 
land, that is evidence that he was corrupted! There is no 
evidence in the record here, there is no statement by anybody, 
charging Jandus with having been purchased to vote for LORIMER. 

Then there is a lot more of what is termed to be circum- 
stantial testimony, that Henry Shephard had a safety-deposit 
bex in the city of St. Louis, and that he was a banker, and be- 
cause he was a banker he ought to keep his papers in his own 
vault at home in Jerseyville. 

I started out to be a banker when these conspirators started 
out to destroy me. I have been a poor sort of a banker since. 
We have a vault in our bank. Inside of that vault I have a 
little box. Nobody has the combination but my sons and myself. 
I have papers there. In the same building downstairs in the 
safety-deposit vault I have a box. The vault we have is good 
enough and secure enough to defy all the burglars in the world; 
but I also have a safety-deposit box in the safety-deposit vault 
downstairs. One of the largest banks in the city of Chicago 
occupied the space that we occupy now, and they, too, had a 
safety-deposit box in which to store their valuables. 

It is pointed out as a suspicious circumstance that Thomas 
Tippitt, the leader of the minority Democrats, had a safety- 
deposit box. The evidence here shows that Thomas Tippitt had 
had the box since 1902. If you go through the list of the mem- 
bers of the general assembly, the average man in Chicago and 
in IIlinols—not the man of affairs, but the average man—you 
will find that he has a safety-deposit box. In Chicago we rent 
them by the hundreds of thousands, and we are not millionaires 
in that town by the hundreds of thousands. That insinuation is 
to poison the minds of the Senate and create a suspicion that 
they rented these boxes to store away the corrupt money which 
they received as a result of LORIMER’s election. 

Then De Wolfe and Wheelan and Blair, the latter seen at the 
ball park with hundred-dollar bills; it was said that one bought 
a house and paid for it, and the other had money in the Bible 
at home. That is taken as an evidence that they were corrupted 
to vote for LORIMER. 

Why. Mr. President, if they had called in all the members of 
the Illinois General Assembly and put them on the stand, I have 
no doubt that they all would have testified—those who voted for 
me and those who did not—that at some time, at some place 
they had money—twenty-dollar bills, fifty-dollar bills, hundred- 
dollar bills—and it is just as reasonable to assume or to in- 
sinuate that the men who testified that they had money who 
did not vote for Lomuxn received it corruptly because they did 
not vote for Lonturn as to assume that those who had money, 
who did vote for Lormrer, because they had money were cor- 
rupted to vote for LORIMER. 

These aré all men; they are all of age; they all have families; 
they all have to work for a living. Will anybody suppose that 
that was the only time in their history that they had had 
money? Is it not just as fair to presume that the money they 
had 10 years ago was money they got on a promise to vote for 
LonixkR 10 years hence? I believe, if it was necessary to make 


that argument, Senators who do not seem to care for the facts 
would haye made such a statement, So I will not go into the 
details as to those members of the general assembly. 

Mr. President, as to the four so-called confessors, the four 
men who are said to have been bribed to vote for LORIMER, 
the first is Charles A. White. If you have any case here it must 
stand or fall on the statements of Charles A. White. I am not 
going into the impeaching testimony of all the witnesses to 
prove the character of White and the many things that he said 
and that he threatened to do to extort money from persons; 
but I am going to call your attention to facts that, if true and 
not disproven beyond any question of doubt, you may feel that 
you have a right to disbelieve White, even though everybody 
here, no matter how he came here, must admit, because it is in 
the record, that Charles A. White is a perjurer and that he ad- 
mitted under oath that he was a perjurer. 

What are the facts? When Lee O’Neil Browne was on trial 
in Cook County, what was the charge? He was charged with 
bribing Charles A. White to vote for Wim1iam Lorimer for 
United States Senator. He was not charged with paying money, 
except as he paid a thousand dollars in three payments to 
Charles A. White for his vote for WILIIAAu Lorimer. The 
State’s attorney of Cook County centered all his energy around 
that statement to prove that Lee O’Neil Browne had bribed 
Charles A. White to vote for Lorre. After the first trial 
they realized that they must prove that. To prove it they put 
the Yarbroughs on the stand—the two brothers. Let me call 
your attention to this: ° 

White had testified that Browne called him on the phone in 
his room between 11 or 12 o'clock, or some such hour, on the 
night of the 24th of May, and told him that he wanted to come 
to White’s room; that he wanted to talk to him; and that he 
did go there. When he arrived there it is claimed White was 
there, Otis Yarbrough was there, and Sidney Yarbrough was 
there; and that Browne made some jocular remark about three 
sleeping in a bed. So well did they recall the details that there 
was no mistake about it. White said that Browne invited him 
(White) to his room; that he went there; that Browne asked 
him to vote for Lorimer; and without White asking him any- 
thing about what he would get, Browne said, “It will not ba 
any chicken feed either.” 

The whole case in that trial depended upon whether or not 
White told the truth. White stated that no other man previous 
to that moment had asked him to vote for Loree; that he 
had never told a soul that he intended to vote for LORIMER; 
and that he had never discussed it with anybody on the face of 
the earth. The only person who ever talked to him about the 
matter, according to his statement, was Lee O’Neil Browne. 
Both of the Yarbroughs testified that they were there when 
Lee O'Neil Browne called. 

Now, eliminate White, eliminate Browne—eliminate their 
testimony altogether—and what do we find? First of all, we 
find Representative Shaw, a Democrat, a constant supporter of 
Senator Stringer and chairman of the committee of Democrats 
organized for the purpose of persuading Democrats not to vote 
for Lormrer; he did not himself vote for Lonmrer; it was his 
duty, as chairman of the committee, earnestly to work to de- 
feat Loger, to talk to every Democrat, and he testified— 
now mark you—-Shaw testified, that he talked to White. He 
had reason to talk to him; it was his duty to talk to him; 
and he has reason to remember his talk with him. He says, 
three or four days or a week before LorImER was elected White 
told him that if he got a chance to vote for BEL Lontuxn he 
would vote for him. Shaw tried to persuade him not to do so, 
but White insisted that he would do so if he got a chance. 
That was prior to the 24th day of May, about a week before 
Lonrurn was elected, 

John O'Neill, a labor leader from Chicago, known personally 
to White, a friend of White's, testified that he talked with 
White a week or more before the election of Lorter, and 
White told him—now mark you; remember that White said 
that nobody ever talked to him; that the matter never was 
mentioned by anybody—but John O'Neill said that he talked 
with White; and that White told him that he, as a Democrat, 
would vote for Lorimer; that he was a member of the legisla- 
ture; and his language was that “a good many of the boys ”— 
meaning the Democrats—“ felt the same way about it.“ On 
Sunday morning, the 23d of May, in the city of Chicago, he told 
a street-car motorman named Gloss with whom he had worked 
in East St. Louis and in O Fallon that BILL LORIMER was going 
to be elected, and that he was going to vote for him. 

There is no reason why these men should tell falsehoods. 
Nobody will challenge the statement of Representative Shaw. 
I think every member of the committee, minority and majority, 
believed every word thaf Shaw said; I believe every member of 
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the committee believed every word that O'Neill said; and I 
believe that every member believed what Gloss stated. 

Now, remember this, that the whole question turned on 
whether or not White told the truth when he stated that Lee 
O'Neil Browne was the only man who ever talked with him 
about voting for Lorrarer, and tlfat Lee O'Neil Browne was the 
only man whom he ever told he was going to vote for LORIMER. 
The men to whom I have referred stated otherwise. In addi- 
tion to that, I stated on the stand that Charles White, a week 
or 10 days before I was elected, walked up to me in the House 
of Representatives of Illinois and volunteered this statement: 
“If your name is presented to the general assembly I will cast 
my vote for you.” 

But I am an interested party. I do not ask you to consider 
my testimony, but I am justified in assuming that you will con- 
sider the testimony of men whom no one impeaches and whom 
no member of the committee doubts. 

Now, I go a step further. These three men testified that the 
Yarbroughs—the two of them—were in the room on the night 
of the 24th of May, when Lee O'Neil Browne called. That is a 
circumstance through which they expected to prove that White 
was telling the truth; and it had no other purpose, because they 
gave no other testimomy with reference to that proposition. 

Now, what does the record show? The record shows that 
Sidney Yarbrough was not there, but that he was in the city 
of Chiengo on the night of the 24th of May. I will not go into 
the details of that. But if any Senator doubts the statement, 
I will do so, and prove it beyond any question of doubt, as this 
testimony does, that Sidney Yarbrough was in Chicago, in the 
motorman’s house, in bed, the night of the 24th of May. Does 
any Senator misunderstand? He was in Chicago, not in Spring- 
field in Charley White’s room. He went to Springfield on the 
night of the 25th on the Illinois Central Railroad, and rode on 
Charles A. White's pass. That was testified to by the man and 
the woman in whose home he slept that night. Nobody doubts 
that. There is not the remotest doubt in the mind of anyone 
who heard that testimony that Sidney Yarbrough was not in 
Springfield. The register in the hotel shows that only Otis 
Yarbrough and Charles A. White registered on that night at 
the St. Nicholas Hotel. 

How do we know that he went on the Illinois Central Rail- 
road? Gloss, who had been Sidney Yarbrough’s motorman, tes- 
tified that he knew Sidney Yarbrough’s handwriting. Sidney 
Yarbrough had to sign the coupon on which he rode to Spring- 
field. Browne's lawyers sent to the railroad office, and there 
were produced Charles A. White's coupons, 45 or 46 of them 
these were coupon passes—bearing on one side the date on 
which they were used; bearing the name of the person to whom 
issued on the other side. ‘The 45 or 46 coupons were turned face 
down, leaving the signatures on the coupons exposed, and Gloss, 
who had been Yarbrough’s motorman, was called to pick out, 
before he had previously had an opportunity to see them, those 
coupons which bore the signature of Charles A. White written 
by Sidney Yarbrough ; and he picked them out. I have forgotten 
how many he picked out, but more than one; and when they 
were turned up it was found that one of them bore the date of 
May 25, 1909, used 24 hours after Sidney Yarbrough had sworn 
that he was in Charley White’s room in Springfield when Lee 
O'Neil Browne called on the night of the 24th of May. 

Now, are we to believe White, who swore that Sidney Yar- 
brough was there? Are we to believe Otis Yarbrough, who 
swore Sidney Yarbrough was there as circumstantial testimony 
to prove White was telling the truth? Are we to believe White 
against Representative Shaw’s testimony, John O’Neill’s testi- 
mony, the testimony of Gloss, who picked out the signature of 
White that was written by Sidney Yarbrough? Are we to take 
White's testimony as the truth and consider that these men are 
perjurers, or will we believe these men whom nobody attempts 
to impeach? 

Now, as to the question of the Senator from Missouri [Mr. 
Rerp], why did I loan or contribute—put it in any way you 
choose; put it in the most offensive terms that you can conjure 
up; make it carry with it all the suspicion that innuendo and 
insinuation are capable of—why did I furnish money to aid Lee 
O’Neil Browne in his defense? 

Does it take a man of superhuman intellect to understand? 
No. I think anybody who wanted to understand could under- 
stand without an explanation. What was Lee O'Neil Browne 
on trial for? Corrupting Charles White? Oh, no. Giving 
money to Charles White? Oh, no; except as it was a circum- 
stance. He was tried for giving money to Charley White and 
bribing him to vote for LoRIMER. That was the charge. And if 
it is true, Lorrer has no place in the Senate. 

I know that Lee O'Neil Browne . tre paid out $1 for a 
vote for LORIMER. I know that the State’s attorney and the 
Tribune and the governor were in a conspiracy to destroy LOBI- 


MER, and I know, and every Senator here knows, that if Lee 
O'Neill Browne could have been convicted it would have been 
hard to make anybody believe that Lozmmer had not bought his 
seat or that somebody had not bought it for him, and with the 
conviction of Browne, that conviction would have been brought 
here to the Senate as evidence that Lorimer was here by cor- 
rupt methods and practices. That is on what they intended to 
base the prosecution. They thought they had it closed up; they 
thought it was a closed book; that there was no doubt that Lee 
O'Neil Browne would be convicted; that he could not escape. 
All the power of the third degree they knew would be brought 
to bear by State’s Attorney Wayman; all the power of the gov- 
ernor's office would be brought to bear by the governor. 

Lee O’Neil Browne was to be convicted. Where? Where the 
venue lay? Oh, no. He did not bribe White in Chicago. If he 
bribed him to vote for Lormmer he bribed him in Springfield. 
Yet they say he paid him money in Chicago. I answer, then, it 
is stated that they paid him $100 in Springfield, and the venue 
was in Springfield, III., where, if there was a corrupt act, it 
was performed. But what was the effort of the State’s attorney 
of Chicago, and of the governor of Illinois, and of the attorney 
general? They were all lawyers. I am not. They knew where 
the venue was, but they were afraid of the State’s attorney at 
Springfield, III. They knew, or at least they thought at that 
time, that they could not depend upon him to apply the third 
degree, and Wayman sent White and Beckemeyer out of the 
State in order that they might not be subpenaed by the State’s 
attorney of Sangamon County to go there and testify, and 
on their testimony an indictment be brought and the State’s 
attorney of that county might prosecute Lee O'Neil Browne and 
take him out of the hands of Wayman and the Tribune. 

How far did they go in their effort? They called in the attor- 
ney general of the State. They got him to commence proceed- 
ings in Sangamon County, in the circuit court, to prohibit the 
State’s attorney of Sangamon County from subpenaing anybody 
before the grand jury to testify on matters affecting this case. 
The circuit court of Sangamon County refused to interfere. 

These men were taken out of the State and kept out until 
when? Until the Record-Herald and the Hearst papers made 
Burke believe that the newspapers would make a great man 
55 5 ee to ee and visited all the newspapers in 

own. pic was taken and put in the papers—but I 1 
tell that story a little later on. * sn 

But, now, if Lee O'Neil Browne had been convicted in Cook 
County, no lawyer will believe that he ever would have gone to 
the penitentiary. At the end of the fight in IIIinois, in the 
appellate court or in the supreme court, or, if not there, here, 
where all men’s liberty is secure—in the Supreme Court of the 
United States—it would have been decided that the venue was 
not in Cook County but in Sangamon County; that even if Lee 
O’Neil Browne was guilty the court had no jurisdiction, and he 
would have been dismissed. But meanwhile time would have 
been consumed and the conviction of Browne would have been 
placed before the Senate and would have been cited as strong 
proof that Lozmrer’s seat was purchased and that Lee O'Neil 
Browne was a party to the purchase. 

Does the Senator from Missouri think that any man who has 
the slightest respect for his own honor would stand by and 
permit these conspirators, through perjury and without right 
of law, to send a man to the penitentiary because he was not 
able to employ counsel on account of his financial condition? 
It would not only convict him unlawfully, but, in the minds of 
the people, convict LORIMER of securing a seat here by bribery 
and corruption. 

That is all there is to the White story; there is the evidence, 
all centered around the night of the 24th of May. If that be 
true, you have a right to believe it, and I say you have just 
as much right to believe White as Browne, if you want to. 
But no man has a right in deciding a case, either as judge or 
juror, to take the testimony of a self-confessed, time after time, 
perjurer—a man who would sell his soul for money—against 
the three other witnesses, Shaw, O'Neill, and Gloss. 

Take the testimony of Sidney Yarbrough offered as circum- 
stantial proof—and, standing alone, it is convincing—against the 
statement of Mr. and Mrs. George Gloss that he was in their 
home on the night of the 24th day of May. You must believe 
that all these men, Shaw, O'Neill, and Gloss, and this good 
woman, Mrs. Gloss, are perjurers and that Charles White tells 
the truth as against them, if you are to believe there is anything 
in this case. That is all there is to the case. Settle that ques- 
tion in your own mind and you have settled it all. You do not 
need to go to Link; you do not need to go to Beckemeyer; you 
do not need to go to Holstlaw, when you have settled in your 
mind that Charles White was not telling the truth about that 
incident; then you must conclude that he was not bribed to vote 
for LonlutEn; that he did not receive any part of the $1,000 to 
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cast his vote for LoRIMER. I am not asking Senators to consider, 
in connection with his testimony, that I testified that 10 days or 
a week before he voted for me he voluntarily rose from his 
seat in the house of representatives and pledged me his vote. 

Yes; the views of the minority are that in this case there 
are the confessions of four men that their votes were secured by 
bribery, and that their confessions are corroborated by strong 
circumstantial evidence; that four men testified that their votes 
were secured by bribery. Stop there. That is what they say 
that the four confessed. Senator Kern signed that report. 
Senator Kenyon signed that report. Senator Lea signed that 
report. They signed it in the face of the testimony in the record 
of Michael Link, corroborated by the State’s attorney of Cook 
County, who was the prosecutor, that he never said that he 
receiyed a dollar or was promised a dollar or ever got a dollar 
for casting his vote for Witrtiam Lorimer. Yet there is that 
statement. It is not insinuation, it is not innuendo, but it is 
the views of the minority. 

But in this ease there are confessidns by four men that their votes 
were secured by bribery. 

That is what they said; nothing more, nothing less. I have 
just stated to the Senate that that is in the face of the fact; 
that the record shows that Link never made any such state- 
ment, but always persisted that he voted for LORIMER because 
he had promised to vote for him a considerable time before he 
was elected if he would be a candidate, because he liked him 
and because the people of his district were for LORIMER, and 
they were for him because they live on the Mississippi River 
and LoniuEn was the champion of the deep waterway from the 
Lakes to the Gulf, and his constituents were more interested in 
that than they were in anything else, and that they favored 
him, and that, therefore, he favored him. 

The further fact is shown in this record that only one man, 
Charley White, testified that he was bribed to vote for LORIMER, 
and that he received and was promised money to vote for 
Lorimer. Link denied it in every way that the English lan- 
guage can cover it that he never thought of being rewarded, 
that he never was rewarded, that he would not have aceepted a 
reward for easting his vote for LORIMER. 

Senators, that is the testimony, and the record shows it. I 
do not ask you to take my view or my opinion of it. Read the 
record. It tells the truth. Link said—now mark this—Link 
said that he was put through the third degree. I will not re 
hearse it all, but he said finally they put the proposition up to 
him, “Say you got the money and go home to your family; 
and if you do not you are on the road to the penitentiary.” 
Now, what is Link’s testimony? His testimony is that he said, 
“Tf I have to lie to save my wife and to keep out of the peni- 
tentiary I will lie before the grand jury.” 

Where did he testify to that? Before the committee? Yes; 
before the preyious committee. Since that time Mike Link has 
passed away. Was that the only place where he testified? No; 
he testified in the criminal court in Cook County. He testi- 
fied to that twice in the jurisdiction of Wayman. If it was not 
true, Senators, it was perjury, and it was perjury in Cook 
County, where the venue lay. It was testified to twice in the 
presence of Wayman that he told Wayman if he must lie to 
save his wife and his family and to keep out of the peniten- 
tiary he would lie. É 

Was he ever indicted for perjury? No; Wayman never 
brought him to the bar of justice for perjuring himself, if it 
was perjury. They never disproved it on the stand. Nobody 
ever appeared before any committee to contradict it until Michael 
Link was dead and in his grave, and then they brought the 
assistant State’s attorneys before this committee, after three 
times during his lifetime he had sworn to it, and then they testi- 
fied that Michael Link was not telling the truth. If they were 
looking for perjurers, if they were looking for men guilty of cor- 
ruption—and what more awful crime is there than perjury— 
why did they not prosecute Michael Link for testifying that 
the man who was prosecuting was told, before Link went before 
the grand jury, “if I must lie to-save my wife and my family, 
and to.keep out of the penitentiary, I will do it”? 

Suppose we were not trying this case in the newspapers, sup- 
pose we were not trying a case by the newspapers, what would 
we do with such testimony as that of Link? Who would accept 
it as circumstantial or corroborative proof of anything? No- 
body, nowhere. No man who has followed the record can ac- 
cept it as testimony or evidence even worthy of the slightest 
consideration in this case. 

Another statement, White testified immediately after the ad- 
journment of the legislature June, 1909, that he wrote asking 
Browne for the balance of his Lorimer money. We have no 
letter of that kind in the record. I searched the records for a 
letter of that sort. 


It is suggested to me by a Senator to state that Link said that 
he got a thousand dollars, but he repeated time after time and 
time after time that he did not get it for his vote for LORIMER. 
Whom are we to believe? Will you believe these men only 
when their testimony will destroy Loniun and disbelieve them 
when it tends to aid Lorimer? Is there only one time that we 
can believe a perjurer, and that time when his testimony aids 
the newspaper trust in destroying the man they have never 
controlled and, with God's help, never will control? But while 
I live and am given the strength, regardless of the action of 
this Senate, this fight will go on, and on, and on, until all the 
people of the world will come to know the case. 

The five Senators of the committee who reported to you that 
the testimony taken before them clearly established that. my 
election was valid heard almost every line of testimony. I sat 
with the committee except on a few days when I was called 
away on business. I do not condemn the Senators for it, but 
the record will show that of the minority one Senutor was there 
less than 25 per cent of the time, another Senator not to 
exceed 50 per cent of the time, another Senator not to exceed 
80 per cent of the time. That is what the record shows. And 
he of the three who has the best record was not actually present 
in the room more than 50 per cent of the time when witnesses 
were on the stand. 

White's testimony is corroborated by the following facts— 

This is in the views of the minority— 

ake By the threats of White to blackmail Browne and LORIMER, 
* were made in August. 1900 

Mark you, August 
to friends of Browne, and which were doubtless communieated to 
Browne, and by the thinly veiled threats of exposure by White in a 
— to — of October 20, 1909, in which he stated, according to 

I would have the attention of Senators to this— 


he knew LORIMER and Browne were under no obligations to him, since 
he had received his part of the Lorimer and Kapor money, and the 

wn2 and Senator LORIMER both secure 
satisfactory salaries te White. For if White had bad 
at would be injurious to LORIMER or Browne, he could 
ekmailed them successfully, and there would have been no 
reason to obtain the that was secured for him by Senator 
LORIMER, through Lee O'Neil Browne, after these threats, or no reason 
to placate White. On the contrary, innocent men would indig- 
have refused to have anything to do with such a black- 


There is not a scintilla of evidence in this record to prove the 
insinuation that Lonturxn ever tried to placate White. There is 
not a seintilla of testimony to prove that in August White tried 
to blackmail Loger. I will tell the Senate. It was not neces- 
sary to testify, because nobody insinuated anything of that sort. 
while the committee was in session. 

Browne came to me after my return from Europe. I landed in 
New York on the 19th day of October, 1909, after an investiga- 
tion of the waterways in Europe. I went to my office in Chicago, 
I think, on the 22d day of October. There I found a letter from 
White pleading for help, for some sort of a situation. He said 
he was $500 in debt, and that he wanted me, if I would, to help 
him to secure a position. I told Browne, who told me this 
story: White is poor. He has no employment. The street ear 
company will not take him back. He is a troubleséme labor 
leader. Can you not get him a job?” He never had a place 
that paid him over $65 or $70 2 month. I secured him a job in 
Cook County, at $75 a month. There was no sign of blackmail, 
not a word of intimidation. It was a plea to help a man that 
helped me. When a man who has helped you to climb the lad- 
der in the world asks you for assistance, if you are an honest 
man, if you are true to yourself, in accordance with the theory 
of the minority of the committee you will turn that friend 
down. All right, Senator KENYON, Senator KERN, Senator LEA, 
you may live up to that rule if you will; but all my life I have 
tried to make a reputation for never having gone back on or 
turned down a friend. God willing, I will continue in that 
course until my death; and if it shall be a sign of vicious habits, 
bribery, and corruption, I will still go on, and let Him judge, 
who, after all, shall be the final judge, whether or not it is cor- 
rect to do unto others as you would have them do by you. By 
that rule have I lived, and by that rule will I die, if all the 
world, including the Senate, shall condemn me. 

It is evident from the views of the minority, if the statement 
of the minority be true, that Lornrer was a man of great force, 
with no equal to be found anywhere in Illinois. They say: 

Senator LORIMER’S hand was the guiding force in shaping the action 
of the Legislature of Illinois in 1909, from soon after its organization— 

There is not a word, not a syllable in the record which justi- 
fies that statement— 
and that he was in close consultation with Speaker Shurtleff— 

¥es— 
and minority leader Lee O'Neil Browne. 


bantly 
maier. 
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To read this one would infer that from the beginning, or soon 
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speak for LORIMER, to carry out a bargain for Lortmer. That 


after the organization of the legislature, Lonrmer was guiding 
the acts of the legislature and that he was in close consultation 
with the speaker and Lee O'Neil Browne. It naturally carries 
the impression that Lorimer and Browne were constantly in 
consultation during the whole winter; but the record shows 
that Lorrcrr and Browne were not. There is no evidence even 
to create the slightest suspicion that Browne and LORIMER were 
in close consultation until some time in the neighborhood of 
two weeks before the election. That Lorrwer and Shurtleff 
were in consultation, close consultation, all winter is true. 
Lorimer was at Springfield every week after the 12th day of 
January. For what? Take the testimony of the governor of 
the State. He testified that almost every time he and LORIMER 
talked they talked about the deep waterway proposition. I 
testified that I was there every week in the interest of the deep 
waterway project. The Senator from Indlana pooh-poohs that 
and passes it over. He says there is nothing in that. Oh, no; 
there is nothing in Lorrmer’s interest in the deep waterway; he 
never had been interested enough in the deep waterway to take 
him to Springfield; and yet the record shows that Loriaer for 
three years had attended every session of the legislature in the 
interest of the deep waterway, first, to have the $20,000,000 con- 
stitutional amendment passed, and, after it was passed, to go 
there, as he went there that year, to make it effective by 
legislation. 

Probably the Senator from Indiana has the idea that all 
public men deyote their time to pulling down people and things 
and that none of them devote their time to building up. For 17 
years I have devoted my time to the deep waterway project, not 
alone to speak at meetings, not alone to urge other people to join, 
but to organize, and to pay out of my own pocket the expenses 
of creating the organization, in 17 years amounting, in round 
figures, to more than 830,000, of which I hold receipts for more 
than $20,000—not aided by others, not contributed by others, 
but out of my cwn pocket. If a man will spend on an average 
$2.000 a year out of his own money to create a sentiment in 
the interest of a great project, out of which Le can not hope to 
receive the slightest reward, is it not at least evidence to justify 
the statement that I made that I had an interest in the deep 
waterway project, and that it was important to me? If I had 
not been compelled to follow for two and a quarter years this 
awful, bitter, vicious prosecution the deep waterway from the 
Great Lakes to the Gulf of Mexico, I am sure, would have been 
legislated for for completion from the Lakes to the Gulf. 

I may not be able to aid further in constructing that mighty 
highway of commerce, but the work has not been in vain; the 
expenditure of personal funds has not been without reward, 
because, through the efforts o2 the Lakes to the Gulf Deep 
Waterways Association, a sentiment in the country has been 
created which has caused Congress thus far, before this year’s 
river and harbor bill was passed, to appropriate, and the Gov- 
ernment has expended $7,000,000 to regulate and control the 
Mississippi River, which can be done beyond the slightest, ques- 
tion of doubt with the proper appropriations and with the 
known scientific methods. In that way the Mississippi can be 
controlled. I may not be here, as I had hoped to be when I 
began to make an effort in favor of this project, to see the 
final completion and the deep-draft boats of Lake Michigan 
traversing the Chicago Drainage Canal down into the Illinois 
River and off into the Mississippi to the Gulf of Mexico; but 
the work has been done. The people now realize the feasibility 
and the mportance of it to the commerce, not alone of the 
Mississippi Valley, but, with the completion of the Panama Canal, 
to the commerce and industries of the entire country. Whether 
LOorIMER shall ever be heard of again, whether LORIMER shall live 
to see the fina] completion, or to have aught more to do with 
bringing it about, I have faith that the organization that was 
started will continue the work, and that this proposed great 
highway of commerce will one day be a highway in fact. 
When the Senator from Indiana, in the language chosen by 
himself, : tempts to make the Senate believe that that was not 
of sufficient importance to Lorimer to cause him to go to 
Springfield and tax there all winter, as he had stayed there 
many days before for the same reason, he indicates that he 
does not realize the length and breadth and magnitude and im- 
portance of the project, or that that is not his rule of labor. 

In the same connection the minority further say: 

And that he was in such close consultation with Speaker Shurtleff 
and minority leader Lee O'Neil Browne as to justify the belief that 


these men were his agents and to warrant our holding him bound by 
their actions. 


“His agents!” What is an agent? Every lawyer knows 


what “agent” means. We laymen do not fully appreciate the 
importance of the word, but you lawyers know what it means, 
It means somebody authorized to act, somebody selected to 


is what lawyers tell me it means. If that be so, then the 
evident purpose of putting that term into this statement would 
be to confuse and to create suspicion; but there is no evidence 
in the testimony which justifies that insinuation. 

The . of these men is so thoroughly established that Senator 
Loniunn could reap no reward by virtue of thelr wrongful action with- 
out being equally guilty and responsible for thelr wrongdoing. (Views 
of the minority, p. 111.) 

Not his wrongdoing; not the singular, but the plural; not one, 
but both. There is not one scintilla of evidence, not the slight- 
est charge in this record that Edward Shurtleff is guilty of 
wrongdoing. ‘“ Their wrongdoing.” If there were one mistake, 
one insinuation, one innuendo in the minority views, I would 
be willing to say that I believe it was an error in language; but 
when the record is deliberately misstated, when wrongdoing is 
pointed to on the part of some man without a line in the record 
to justify it, then I am compelled to believe that it had no other 
purpose than to prejudice the judges sitting in this case. 

Here is another statement—and oh, Senators, this is a vile 
insinuation, because it involves a man who is in no way con- 
nected with the case: 

Hines went di 1 i $ x 
tional Bank, and after a Ae eee Wiin the 8 195 9 
Listen to this language 


after a conference with the president of the bank, telephoned 
3 and later telephoned again, to either Mr. Lokar or some —— 
else 


Some one else — mind that—“ some one else ”— 
in Springfield interested in Lontmer’s election. * * + 

It is at least a remarkable coincidence that the election of Senator 
LORIMER, which had been doubtful up to that time, followed almost im- 
mediately after Hines's visit to his bank and his telephone message to 
Springfield. 

Now, what is the purpose of that? Hines went to the bank, 
talked with the president, telephoned to Springfield, and LORIMER 
was elected immediately after that. What is the natural in- 
ference? That he went there, talked with the president, ar- 
ranged for the money, called Lontuxn, and later some one else, 
and then Lorrmer was elected after the telephone message. 
What a vile thing that is. The president of that bank, the 
largest bank in Chicago, with the largest deposits of any bank in 
the United States, a man of the highest reputation, who was 
offered under this administration the position of Secretary of 
the Treasury and refused it, rospected by every man in Chicago. 
not my friend, but always on the opposite side in politics, and 
yet it is insinuated that the bank president and Hines talked it 
over; the money was arranged for; he telephoned to Springfield 
to Lormer and somebody else. It does not say who the “ some- 
body else“ was, but the testimony shows that the “ somebody 
else” was Gov. Deneen. Gov. Deneen testified that he talked 
to Mr. Hines over the telephone that morning, and that Mr. 
Hines delivered a message to him that I asked him to stop off at 
Chicago and deliver to the governor, because, if he did not de- 
liver it to him there, it would have been too late when he got 
7 Springfield, for I would either be elected or defeated by that 

me. 

Why was not the governor's name used. The expression 
“somebody else” was more suspicious. They knew the gov- 
ernor was not friendly to me on that day; they knew the gov- 
ernor’s testimony in the record; and they knew that if they 
used his name his testimony would impeach the innuendo; and 
that is why it is put in that way in the views of the minority. 
There is no other explanation for it, and you are expected, Sena- 
tors, to decide this case on that sort of information, You must 
depend upon these eight men constituting the committee. I 
know the general opinion of the people of the country is that 
every Senator and every Member of the House of Representa- 
tives examines thoroughly into every question that is brought 
up for. disposal, but service here has demonstrated to me that 
that is absolutely impossible. We can not know all about every- 
thing, and there never was a question submitted to the Senate 
that involved so many different kinds of propositions and so 
voluminous a record as this. No man can understand the rec- 
ord unless he has devoted all of his time to an examination of 
it; and therefore you must depend upon the report of the com- 
mittee and their statement as to the facts to guide your action 
and to make up your judgment in this case. If Senators on the 
committee will misstate the record, will deliberately insinuate 
that things have occurred that have not occurred, what hope, 
what chance have you to know the truth in this case? 

The Senator from Indiana in his speech said that before he 
began to discuss the record he must set the stage— 

Before introducing the actors in this drama, we should attend to the 
proper setting of the scenery and the arrangements of the stage. 

The stage, as everybody knows, is the realm of fancy, not of 
fact. He must show the condition in the country; show that 
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we had an election; show that the Republicans had a small 
majority to pass Republican tariff bills; that the people of the 
country were all excited, and their eyes were on the Illinois 
Legislature, wondering whether they would send a protectionist, 
or at least what sort of man he would be and what sort of 
views he would have, coming from Illinois. When he got the 
stage all beautifully set, full of all sorts of scenery, when the 
observers set their eyes upon it after the curtain was raised, 
there were so many things to look at that did not affect the 
case that the audience did not see the act. I would not think 
of putting the construction that I do on that sort of state- 
ment but for the fact that the Senator’s remarks are so full of 
that kind of matter. 

Go to Illinois. The Senator said the Democrats wanted a 
Democrat or they wanted an “insurgent” Republican, because 
they were for Democratic or the “insurgent " Republican views. 

The Senator does not know the Democrats in Illinois, and he 
does not know their views on the tariff question. There is 
probably no man in Illinois better acquainted with the people 
in all parts of the State than I am myself. Surely, no man in 
my time has ever been so close and so conversant with the 
Democrats of that State as I have been, and I make this state- 
ment, that if you put the question of tariff for revenne only or 
a protective tariff up to the Democrats in the State of Illinois, 
the third State in industry in the country, and a great agri- 
cultural State—if you put up to the Democrats a question in- 
volving nothing except a decision on the part of the Democrats 
in IIlinois, whether they are for a tariff for revenue only or a 
protective tariff, I venture the statement that the majority of 
the men that never voted for anything but the Democrat ticket 
all their lives, down to and including William Jennings Bryan, 
will vote for a protective tariff. That is Illinois. It may not 
be the case in other States, but it is in Illinois. 

But the main purpose of stating this case as it was stated, 
the so-called setting the stage, was the fear that somebody 
might call attention to the fact that one member of the 
minority, Senator Lea, was elected by Republican votes—32 
Republicans and 34 Democrats—while LormerR was elected 
by 53 Democrats and 55 Republicans, to try to make a rea- 
son for challenging the Illinois Democrats, and to make it 
impossible to charge that there was anything going on in the 
country that would impel Republicans to persist in voting for a 
Republican in Tennessee, when they knew that there was no 
possibility of electing a Republican, and knew that they could 
elect a Democrat that had helped them to disrupt the Demo- 
cratic Party. 

That is all there is to it—the setting of the stage —to cover 
up the Lea Republican votes, to cover up the Tennessee bipar- 
tisan combination, to make Senators forget it. 

What are the facts in this case? Almost every Democrat 
that voted for Lorimer was LorrMer’s warm, close, personal 
friend. Almost every Republican that voted for Senator LEA 
was delivered to him by the leaders of the Republican organiza- 
tion of that State and did not vote for him for reasons of per- 
sonal friendship, as was the case in my election. That is the 
record in the case. It can be the only purpose of putting the 
case in that way. 

I quote from Senator Krrn’s speech: 

There is direct evidence to the effect that John Broderick had told 
Holstlaw, “ If you vote for LORIMER, there is $2,500 in it.“ There is 
evidence, further, that the $2,500 was Lorimer money. 

Senators, there is not one word in the record that justifies 
this statement. It can not and it will not be shown that “ there 
is evidence, further,” that it “ was Lorimer money.” 

What are you going to believe? How are you going to make 
up your minds? How are you to know how to vote on this 
question, if this is the statement made by a member of the 
committee and it is not true? 

A little further on, Senator KERN says: 

I might observe here that this boy McCann, who was then perhaps 
16 years old, and 3 18 years old when he testified—though I am 
not sure as to that—has been provided for. He has been given a 
e in the sheriff's office in Sangamon Coanty, LiL, just as Robert E. 

ilson, that notorious member who pue cut the jack-pot money at 
St. Louis, was, after his infamy was disclosed, given a lucrative posi- 
tion in the county clerk’s office of Cook County, which he now holds. 
And Senator Jandus, the man who corroborated Broderick’s testimony, 
which testimony is now conceded to be false, has been given a lucra- 
tive place in a county office in Cook County, which he now holds. 

This is the point: 

It is the same method that was proposed, as I shall show later on, 
by Lee O'Neill Browne with Charles yee White in order to quiet him 
when he began to show signs of recalcitrancy. 

Mr. SMOOT. Mr. President 
The PRESIDING OFFICER (Mr. LopceE in the chair). 
the Senator from Illinois yield to the Senator from Utah? 

Mr. LORIMER. Certainly. 


Does 


XLVIII——562 


` RECESS. 


Mr. SMOOT. I move that the Senate take a recess until 2 
o'clock this afternoon. 

The motion was agreed to; and (at 1 o’clock and 10 minutes 
P. m.) the Senate took a recess until 2 o'clock p. m. 

At 2 o'clock p. m., on the expiration of the recess, the Senate 
reassembled. 

Mr. SMOOT. 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum, and the roll will be called. z 
The Secretary called the roll, and the following Senators an- 

swered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Culberson La Follette Shively 
Bacon Cullom Lea Simmons 
Baile: Cummins 8 0 Smith, Ariz. 
Born Curtis Lodge Smith, Ga. 
Bourne Dillingham Lorimer Smith, Mich. 
Bradley Dixon McCumber Smith, S. C. 
Brandegee Fall Martine, N. J. Smoot 
Briggs Fletcher Nelson Stepbenson 
Bristow Foster Newlands Sutherland 
Bryan Gallinger Oliver Swanson 
Burnham Gamble Overman Thornton 
Burton Gore Page Tillman 
Catron Gronna Laynter Townsend 
Chamberlain Guggenheim Penrese Watson 
tapp Johnson, Me. Perkins Williams 
Clark, Wyo. Johnston, Ala. Richardson 
Clarke, Ark. Jones Root 
Crane Kenyon Sanders 


The PRESIDENT pro tempore. Sixty-nine Senators have 
answered to their names. A quorum of the Senate is present. 
SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. LORIMER. Mr. President, I wish to thank the Senate 
for the courtesy of the recess, as I was very much exhausted at 
the time it was taken and I now feel very much refreshed. 

When I suspended my remarks I was just about to discuss a 
portion of 3 speech of the Senator from Indiana [Mr. KERN] 
and to call the attention of the Senate to this further insinua- 
tion, and probably—oh, yes; I will say—it is the most vile in- 
sinuation that has been made: 

I might observe here that this bo: 
16 years old, and probably 18 when he testitied—though I am not sure 
as to that—has been provided for. He has been given a place in the 
sheriff's office in Sangamon Gau III., just as Robert E. ilson, tbat 
notorious member who paid out the jack-pot money at St. Louis, was, 
after his infamy was disclosed, given a lucrative position in the county 
clerk's office of Cook County, which he now holds. And Senator Jandus, 
the man who corroborat Broderick’s testimony, which testimony is 
now conceded to be false, has been given a lucrative place in a county 
office in Cook County, which he now holds. It shows a method in 
taking care of witnesses here. It is the same method that was pro- 

„ as I shall show later on, by Lee O'Neil Browne with Charles A. 
9 —— in order to quiet him when he began to show signs of recalci- 
rancy. 

Mr. President, if the above statement means anything in con- 
nection with this case, it means that I have been suborning per- 
jury. If that is the intent of the Senator from Indiana, I de- 
sire to characterize this statement in the only manner in which 
it can properly be characterized—a deliberately false statement. 
Suborning perjury is the insinuation; Lorimer the guilty man. 

What are the facts? In the election of 1910 all the county 
officers—the sheriff, the county treasurer, the clerk of the pro- 
bate court, the clerk of the criminal court, and the county 
commissioners—were elected, and every single one of them a 
Democrat, by all the way from 10,000 to 50,000 Democratie 
majority. Who were the men occupying the positions in those 
cffices prior to that time? Many of them the best friends that 
LORIMER had, Republicans, had been employed in those offices 
all the way from 10 to 20 years. They were turned out almost 
to a man—I have no complaint as to that—and Democrats 
who were capable of filling the positions were put in their 
places. Jandus, a Bohemian, was appointed chief clerk of the 
probate clerk’s office, a place that pays him $3,000 a year. The 
elected official is a Bohemian, and he wanted a man who was 
conversant with the law, and so he appointed Jandus chief 
clerk of the office. Bob Wilson was appointed to the county 
clerk’s office on the recommendation of the Democratic organi- 
zation of his own ward, and the testimony in this record proves 
it. Every one of those men was appointed to those offices 
because Democrats were elected; and they put their men in and 
put the Republicans out. What does that mean? That the 
Democrats who were elected to office were Lorimer men? Oh, 
no. If they were Lorimer men, surely the Lorimer Republicans 


McCann, who was then perhaps 


would have stayed in the offices; but they walked the plank, 


and they have no complaint to make about it. Paul McCann 
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lives in Springfield. I did not know he was employed in the 
sheriff's office of Sangamon County until he was called before 
the committee, 

But that is a deliberate attempt by the Senator from Indi- 
ana to convey the impression to the Senate that LORIMER was 
suborning perjury, getting places for Democrats so as to close 
their mouths. Without any reference to this case at all, no 
matter how this case goes—and surely so if it goes in favor of 
Lorrmrk—that should be inquired into, because if he is capable 
of doing an act of that kind, he is not fit to sit in the Senate. 
I challenge the Senator from Indiana [Mr. Kern] now or at 
any other time, to-day or to-morrow, to produce any sort of 
testimony anywhere that will justify that statement. Yet you 
are asked to form your opinions from the report of the 
minority and from such statements as to the facts in the case 
upon the floor of the Senate! 

In this connection, let me call your attention to a further 
misstatement of the record and a further vile insinuation by 
the Senator from Indiana. Now, mark you, he said: 

It is well enough in this connection, Mr. President, in dealing with 
the credibility of the testimony here to state that when Lee O'Neil 
Browne testified he gave the committee to understand that the amount 
of this contribution— 

Referring to the money that Lorre loaned Lee O'Neill 
Browne— 
was in the neighborhood of only about $1,500. 

And then: 

I am not going to comment on that testimony or the testimony of 
Senator LORIMER on that subject. 

That statement, in effect, is thnt Lormrer said it was $10,000, 
or about that, and that Lee O’Neil Browne said it was $1,500, 
and it does not make any difference which way you take it, 
one of them was lying about it. He is not going to comment on 
the credibility of the testimony of men of that sort. That is the 
impression that it was evidently intended to make on the minds 
of Senators. 

Now, let us see what the record shows with reference to that 
proposition : 

Senator Jonns. Did any special friend of Senator LORIMER assist you? 

Mr. Browne. Not a one, and I did not ask one. In fact, I had not 
asked aside from that—yes, I did ask one other, Senator, but aside 
from that and one other I made no request. 

Then, he goes on and testifles about the other: 

Senator FLETCHER., Were those large amounts or comparatively small? 

Referring to the money that he borrowed from others than 
Lontztzu—and this is one particular individual whose name he 
asked the committee not to compel him to disclose, because it 
would be of no assistance to the committee. I myself know 
who the gentleman was. 

Mr. Brownz. I got $1,500 from him 

Referring to this man from whom he borrowed the money— 


Senator FLETCHER. And the other amount? 
Mr. Browne. I could not tell you now, Senator, how much, but a 
good deal more than that— 


Referring to the money that he got from LORIMER— 


The CHarrMan. From which one did you get $1,500? 
Mr. Browne. From my friend. 
Mr. Marnie. The amount you say you can not tell is the one you 


got from Senator LORIMER? 

Mr. Enowxn. Yes. I can not tell that amount. 

That is the record. He states that he got $1,500 from his 
friend, and he says the money that he got from LORIMER was 
a larger amount. He testified to it here; and yet the Senator 
in his speech on the floor of the Senate a few days ago said 
that Lorrmrr testified it was $10,000 that he loaned Browne; 
that Lee O'Neil Browne said it was $1,500; and that he would 
not test the credibility of the testimony of either one of those 
men. 

That is the sort of information you get from the minority of 
this committee. I challenge any one of the minority now and 
here to refute the statement that I have just made—any one of 
them—in the presence of the judges who must decide this case. 
Let us have it if it is the truth; and, if it is not, then let us 
denounce it as a misstatement of the record and a deliberate 
attempt to mislead the Senate. 

His testimony shows— 


Talking about the testimony of Lormirr—and this is also 
from the speech of the Senator from Indiana— 


” Kenna, the now 
and 


ited John Broderick, M 


When the Senator made that statement on the floor of the 
Senate, referring to Kenna and Broderick, he included the 
statement: 

Both of whom are saloon keepers. 

Why it was stricken from his speech I can not tell; whether 
or not it was because he was chasing a ghost at Baltimore and 
was afraid to go before the saloon keepers of the country as 
denouncing them because they were saloon keepers I can not 
tell. He will have to explain that; but the fact is that he did 
say it, and it is stricken from the speech. 

Yes, I have known John Broderick since long before he kept a 
saloon, and “ Winky Dink” Kenna since we were children, when 
we played together and when we worked together. Then we 
nicknamed him “Hinky Dink.“ That was when Chicago had 
2,000,000 less population than it has to-day and when the great- 
est distance from one city limit to the other was 8 miles, 
instead of about 30, as it is to-day. Our chums and playmates 
of those days are engaged in all sorts of business—some saloon 
keepers, some leading merchants, some leading physicians, some 
leading lawyers, some judges, some clergymen, some small mer- 
chants, some mechanics, some laboring men; and some have 
fallen from grace—but he who is the most successful meets and 
greets him who is the least successful in the same cordial way 
as in the days of yore, ready always to extend a helping hand. 
No man in our city has reached out and lifted up more fallen 
and helped them on the road to a better life and prosperity and 
greater happiness than Michael Kenna. 

I should like to call the attention of the Senator from Indiana 
to the fact that it is written that charity covers a multitude of 
sins, and to suggest to him when on that great judgment day 
the recorder shall open the great book of records to set off the 
bad deeds with the good to see to it that he may hate marked 
up behind his name as many marks for treating “thy neighbor 
as thyself,” and “doing unto others as ye would be done by,” 
as will be found behind the name of this man whom he so 
much despises, “ Hinky Dink” Kenna. 

Oh, yes! It is all right to slur. It is all right, by innuendo 
and insinuation, to denounce. It is easy enough to pull down. 
But let us all see to it that when the record is made up we have 
more marks for building up and lifting up than we have for 
tearing down and destroying. And the Senator from Indiana 
may profitably learn from Michael Kenna on that question. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Will the Senator from Illi- 
nois yield to the Senator from Washington? 

Mr. LORIMER. Certainly. 

Mr. JONES. I will ask the Senator to allow me to suggest 
that there is not a word or a line in this record reflecting in any 
way, shape, or form upon this man Kenna, or in any way con- 
necting him with the election of the Senator from Illinois. 

Mr. LORIMER. The Senator from Indiana just deliberately 
went outside of the record to find somebody who was a friend 
of Lontuxn, or had been in his boyhood days, whom he might 
assail, without reason and without cause. That gives the Senate 
an idea of the character of the information it has received 
from the minority of the committee and from Senator Kern in 
his statement on the floor of the Senate. 

He desired to stand by those who had been his friends— 


Referring to LORIMER— 
in times of stress and storm, and followed them into the current of 
political wrongdoing. 

Now, we have the question brought right up to us—Lorimer 
charged by this Senator upon the floor of the Senate with politi- 
cal wrongdoing. That is his language. I have added nothing to 
it; I have taken nothing from it. It is as you will find it in 
his speech. 

Mr. President, I claim to be no different than any other man. 
I am subject to all the weaknesses of the human family. I ex- 
pect to be called upon to account for my share of sin in the 
Kingdom Come. Oh, yes! Iam only as other men are; and there 
is none of us different, except in degree. And so I claim for 
myself nothing more than I am willing to accord to every living 
soul on the earth. But here and now I challenge the Senator 
from Indiana to point out to the Senate anything in this record, 
anything that he knows, anything that he has ever heard, any- 
thing that anybody ever told him, that will point—no! I will 
not close it there. I will open it wider. It shall be broader than 
that. Let him point to anything—and let him, though, make 
good—to any wrongdoing, either in private, in commercial, in 
financial, or in political life. And if he will do it here and now, 
Senators, I will not embarrass you with voting on my case. 
When he has done it, I will walk out of yonder door and never 
seek to return. Come on, Senator Kern—you who have slimed 
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and smeared this record all over with suspicion—come here now 
and make good, and I will keep my word. 

[After a pause: 

The Senator saw fit to quote a statement that I made in proof 
of the statement that he made that I did not understand Ameri- 
can ideals, that I had been raised in such a way that I had 
not been able to learn the human family, and to come to any 
kind of a sensible conclusion of what American institutions 
stand for. He asked me some question as to whether the people 
were not to be consulted. He says, in support of his views, that 
Loree answered—and this is correct: 

Oh, yes. That is the way men talk who reach the clouds, you know, 
when they are making that kind of a speech—that the voters are the 
men that they are responsible to. Of course they are, but voters are 
human beings. 

I said that. When I said “that is the way men talk who 
reach the clouds ” I had something in mind. I had in mind that 
the Senator was sitting in front of me and that he was interro- 
gating me. I had in mind that at the first meeting of the com- 
mittee that I attended, when my counsel asked that the names 
of the witnesses be submitted to him, Senator KERN protested in 
an undertone that does not appear in the Record. Just think 
of it. Senator Kern, a United States Senator—not only that, 
a lawyer—mumbling: “ No, no, no; don’t give him the names of 
the witnesses.” 

Who ever heard of such a proceeding as that—a lawyer do- 
ing that? A layman who does not understand the rules of pro- 
cedure might do that and might be excused for it, but no lawyer 
can be excused for such an act. 

Then I had in mind that he had attended about 80 per cent 

of the committee meetings, and his name is registered there, and 
then I had in mind that he was there only about 50 per cent 
of that 80 per cent of time. Then I had in mind that he had not 
asked one question during the whole hearing that tended to 
elicit the truth; that all his inquiry was along the lines of 
trying to muddle the record. Then I had in mind what this 
righteous man once stated, or what purports to have been stated 
by him: 

It is a matter of great regret that under the cloak of the secret 
ballot so many Representatives were able to defy the will of their con- 
stituents. The secret ballots made possible not only these betrayals, 
but all sorts of treachery, double-dcaling, and corrupt practices. I 
believe that thoughtful people will nd in the scenes of the last two 
days additional strong argument in favor of the election of United 
States Senators by direct vote of the people. I do not care at this 
time to discuss in detail the causes which contributed to the result. 
(Indianapolis Star, Jan. 15, 1909, p. 1, col. T.) 

Mr. President, I had that in mind. I had in mind, further, 
that if the Senator made that statement, I have never heard 
him denounce it as false. I had in mind, further, that if he 
made that statement, he never rose in his place in this Chamber 
and said that it was not the truth. I had in mind, further, 
that the man whose seat he charges in that language with hay- 
ing been secured by corrupt practices was a candidate for the 
leadership on the Democratic side of this Chamber. I further 
have in mind that Senator Kern supported him. 

Because he made that charge against his colleague, it makes 
no impression on me. I never knew a character of his sort who 
was a good loser; and seldom are they willing to attribute the 
success of their opponents to anything but unfair dealing. Until 
it is proven, I will never believe, after reading the views of the 
minority that he signed, and the statements that he made in his 
speech on this case, that there is a word of truth init. I had 
those things in mind when I sat and looked at the Senator ask- 
ing these questions—all those things. And I had in mind—oh, 
yes—that he had never introduced a resolution for an investiga- 
tion, but has since allowed the blot to remain upon the escutcheon 
of his State and the title of his colleague. Andas he sat there 
before me with assumed self-righteousness and an expression 
of “more holy than thou“ on his countenance, then was I 
reminded of the Pharisee in the parable, with his hands reach- 
ing to the high heaven in prayer: 

God, I thank Thee that I am not as other men are, * * + 
as this publican. 

That is what I had in mind, Mr. President, when I said: 
“Yes; men reach to the clouds.” 

Now, Mr. President, I am not going into the detail of the 
Funk testimony, but some Senators here seem to have the im- 
pression that Mr. Funk is a very much abused man. Some 
Senators here state that Mr. Funk is a very honorable man and 
that he would do no wrong, and during the discussion of the 
question as to whether or not a committee should be appointed 
to reinvestigate this case, it was stated by a Senator on the 
floor that there was convincing proof that Edward Hines went 
to Funk and asked him for $10,000. He asked him he said on 


even 


the 27th day of May, 1909. But after February 15, 1911, he 
went to Mr. Funk to ask him to hush it up, to tell him he wanted 
to talk with him about it, that he was afraid he might have 
gotten a wrong impression, that he might have thought he was 
asking him to get money for Lormter's election. That was the 
corroborative circumstance; that was the proof; and the Sena- 
tor said that is the most common way that crooks cover up their 
tracks. It was convincing and conclusive to. him, and he be- 
lieved the story for that reason. 

What does Funk testify to? Funk testified that Hines came 
to him on the 27th of May, 1909, and said to him: We put 
LORIMER over at Springfield. It cost us a hundred thousand 
dollars, and we had to do it quick, so a few of us put up the 
money.” Now, they had to do it quick; they were in a hurry; 
the men would not perform until the money was given to them. 
That must be the natural deduction from Hines's statement, if 
he made such a statement, and if he was telling the truth. So 
the money was paid then, before Lozimer was elected, be- 
cause it was the 27th day of May, 1909, and Lorimer was 
elected the day previous, and if they had to do it quick and put 
up the money then, the money was up. 

The legislature was in Springfield at that time. LORIMER 
was elected on the 26th. The legislature adjourned on the 4th 
day of June, and it was there continuously from the 26th day 
of May until the 4th day of June. Now, the money was up. 
LORIMER’sS election had been paid for. A hundred thousand 
dollars had been given. A few men had to put it up and had to 
put it up in a hurry. Then what do we find them trying to 
prove? That the money was paid to these men, one of them in 
Chicago on the 18th day of June; the others in St. Louis on 
the 2ist day of June. 

Now, let us take the reasonable view of this proposition. If 
the money was put up before Lorimer was elected, why not pay 
them then? If they would not vote until they got their money, 
they must have paid them then. They were all in Springfield 
all this time—all the members of the legislature. There was 
a full meeting of both houses every day. Why defer it until 
the legislature adjourned and take them all the way down to 
St. Louis, calling them together from all parts of the State, 
or take them up to Chicago, as White says he was taken, all 
the way from East St. Louis to get his money? Why not pay 
them in the most convenient place, where there was the least 
suspicion? Do those things coincide in the recurd? 


They got the money betore LorrmER was elected, and who- 
ever got it kept it for pretty nearly a month before he delivered 
it. He carried it around with him; he had it in his pocket or 
in a belt; he had it in a safe-deposit vault; he had it some- 
where; but he did not pay until after the legislature adjourned. 

Does that harmonize? Does that look right? Do you think 
if they were demanding their pay that those Democrats who 
voted for Lorimer, who were insisting upon having their 
money, or the Republicans who voted for Lorimer and insisted 
upon having their money before they voted, and Hines and a 
few other fellows had to put it up, would wait until the legis- 
lature adjourned? Would they wait until everybody went 
home and then be called in from all parts of the State—from 
long distances—to be paid the money that they might have 
been paid in the city of Springfield a month prior? 

Now, did Edward Hines go to Funk's office as Funk stated 
about the time, two days, he said, or three days, it may be, he 
was not sure as to the number of days, but sure it was about 
two or three days after the editorial was published in the 
Record-Herald, and it was published on the 15th day of Febru- 
ary, 1911. The record shows conclusively that Edward Hines 
was not in Chicago at or about that time. The record shows 
conclusively that Hines was in the city of Washington from 
about the 7th day of February until, as I know, the 4th day of 
March. Never before was such a lot of corroborative testimony 
presented anywhere as that which proved that Edward Hines 
was in Washington. For myself, I would not testify that he 
was here on the 7th or Sth day of February, but I did testify 
that he was here on and after the 12th day of February ex- 
cepting one day, one night, when he was in the city of New 
York. The reason why I know he was here all that time, I 
testified, was that on the 12th day of that month Senator 
Barney made the first portion of his speech, and I know that 
he was here from that day until the 4th day of March. I had 
been home on Account of sickness. When I returned Mr. Hines 
was going to Rainy Lake or Virginia City to attend a meeting 
of his board of directors. His wife came and talked with me 
and told me that Edward was sick; she did not want him to 
make the trip; she was afraid of it. I talked it over with him 
and I persuaded him to call off his meeting arranged for the 
15th of February. 
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Then he was going to New York on the 16th day of February 
or the 15th day of February on a business trip that he testified 
to. He was very poorly at that time, and I told him that he 
should not go to New York, that I was afraid if he should go 
on the night train to New York he was much in danger of 
having pneumonia. I persuaded him to stay over until the next 
day. The next day he went to New York at night. He was 
at my room in the Raleigh Hotel at 11 o'clock talking to me. 
He took the train at 12 o’clock and went to New York. The 
next afternoon he called me upon the telephone from New York 
City and nat night at 9 o’clock he walked into my room. That 
was oh the 17th of February, and he appeared here every 
single day, and he went home with me on the train accompanied 
by his wife on the 4th day of March, and we arrived in Chicago 
on the Sth day of March. 

But I am telling you only what I know about it myself. I 
do not ask you to take my word, but to read the record, and 
see if you can arrive at any other conclusion but that Edward 
Hines was in Washington except the time that he went to 
New York, every single night, and that was only one night on 
the train going to New York. 

Now, if this corroboration is to strengthen and buttress and 
build up Funk's story there is nothing to that. There is no 
chance to believe it if you take the record. Nobody reading 
the record would ever arrive at that conclusion. 

I said I would not go into details of it, because it has been 
discussed by the majority of the committee, but I want to call 
your attention to another fact, and only a portion of it is dis- 
closed by the record. Mr. Funk testified on the stand that the 
corporation of which he is general manager never made con- 
tributions to any campaign, to individuals, or to parties. His 
statement was that broad; it covered everything. He said that 
they never gave any money. He was asked if he ever per- 
sonally made any contribution, and he said, “Oh, yes; some- 
times I have given $5, sometimes I have given $25. One time 
I gave $100, and that man was beaten, and I thought I was a 
poor guesser and let it go at that.” 

Now, you have only my statement for this, but I state it to 
you on my honor as a man and as a Senator, and if you have 
another investigation I will convince the committee and give 
the committee the names. This is as true as every word that 
I uttered here on the 22d day of February, 1911, which I 
have sworn to since and which is now in the record, and that 
has been corroborated, much of it, by the testimony of Goy. 
Deneen. 

I met two men, prominent men in politics in Illinois, one a 
Democrat and the other a Republican. The Democrat I met 
only a few days ago. I met them both on a train on the Penn- 
Sylvania Railroad. We were discussing the Funk testimony. 
The Republican said, “ LorImER, I could not believe Funk's 
testimony, and the reason why I can not believe it is because 
he said that his company or he never contributed to anything 
or anybody in polities, Well,” he said, “I know that is not so 
because he has contributed several times, and I received the 
money, for campaign purposes.” 

The Democrat came down on the train with me. It was be- 
fore the Democratic convention, and he was on his road to 
Baltimore. He said, Lozrmer, the reason why I did not be- 
lieve Funk's story was because he testified that his company 
or he did not contribute to campaign funds, and it is only a 
short time ago since I went to him and he gave me a contribu- 
tion of $5,000 for the campaign of the Democratic Party.” 

Now, I say that is only a statement from me, and if I am the 
kind of a man the Senator from Indiana [Mr. Kern] would 
have you believe me to be, if you think as he thinks, you will 
not accept my word. But if it be true that Funk did give this 
money to the Republican and to the Democrat, then he de- 
liberately committed perjury. Why commit perjury? It made 
no difference whether the International Harvester Co. con- 
tributed to Democratic or Republican campaign funds; at least 
there was nothing criminal about it, and when he was under 
oath and asked the question you would think that he would at 
jeast tell the truth and not perjure his soul when it did not make 
any difference whether he told it or not. At least that is the 
opinion that I hold. That is what I think about it. 

I sat and listened to Mr. Funk testify, and so without the 
information that I have I could not say, and I would not have 
said until this testimony was given, that Mr. Funk was any- 
thing but an honorable, straightforward, truthful man. But 
with this staring me in the face, facts of which I had knowledge 
myself, I can not be brought to believe that an honorable man 
would perjure his soul. It does not make any difference as a 
matter of law, but it makes a difference as a matter of truth, 
and it will count against him as much as if he could have been 
sent to the penitentiary for making the false statement. 


With that in mind, without any of the other testimony that 
was produced to prove that Edward Hines was not in Chicago 
anywhere around the 15th of February, I take Mr. Hines's testi- 
mony against Mr. Funk's. 

But now, Senators, suppose we take the Funk story in all 
that it is. He says he gave no money. He said that they were 
not in that kind of business. No money was paid to Hines. So 
what we have is the statement of Mr. Funk that Mr. Hines told 
him that they had to put up a hundred thonsand dollars, had to 
put it up quick, had to put it up before the election, and then 
Loklxkn was elected. That was the deduction, and nobody can 
make any other logical deduction from that statement. 

That is the evidence we have that there was $100,000 put up, 
and that is all. Nobody has ever said that that money, $100,000, 
was paid out to anybody for anything in connection with 
Lormer’s election. Hines testified that he never put up a 
dollar for LORIMER in his life. Lonlxn testified that Hines 
never did. Lorn ter testified that Hines had lived in his district 
for years and that he thought Mr. Hines would have contributed 
to his campaign if he had allowed him to do it, but that he did 
not allow anybody to contribute to his campaign; he paid his 
own expenses. That is the testimony that is in the record. 

Now, Hines, and the record will show it, was no bosom friend 
of LORIMER: He lived in my district. He called upon me as a 
Member of Congress to aid in things that I should do as a 
Member of Congress; for instance, to go to Guifport, Miss., to 
view an improyement being made by the Federal Government to 
determine whether, in my opinion, the Federal Government 
should take over the improvement or not. Mr. Hines did not 
own it. He had not, a cent's worth of interest in it. I went 
there; and I did other things in the years that I have known 
him like that, as a public official, but he never called at my 
house. His family and my family were not intimate. We were 
not friends in the sense of the word that we were associates or 
that we attended the same club or that we had any sort of 
social intercourse. 

I think I would state it truthfully if I said that I have not 
seen Mr. Hines more than once in one or two years since I have 
known him. 

There is the Funk story, and there is the Hines story. If 
what Mr. Funk said was true, that Hines did ask him for the 
money, and he did tell him what Funk says he told him, still 
there is no evidence that Mr. Hines or anybody else ever col- 
lected a dollar or paid it to get votes for Lormrer. In the 
views of the minority it is insinuated that he went to his bank, 
and as soon as he talked to the president he telephoned quick 
to Springfield, and then it was all over. Lorrarer was elected. 

The auditors for your committee examined the bank account. 
Does anybody think that you can go to a president of a na- 
tional bank—now just stop and think of it for a minute—that 
you can go to a president of a national bank and make ar- 
rangements and take out at any time $100,000 without the bank 
having a record of it, or the president or somebody else con- 
nected with the bank making a record of it? When the money 
goes into a bank there is a record made of it, and every single 
night the cashier has to account for every dollar that the record 
shows is in the bank; and if they find an error has been made, 
then the tellers and the bookkeepers must remain there after 
hours and work the mistake out. I have seen the boys in our 
bauk work all night to discover an error. The idea that you 
can go to a bank, grab a hundred thousand dollars out of the 
vault, and run away with it without making a record will not 
appeal to anybody who has the slightest idea about banking 
business. 

The record of the bank was examined into by the experts ap- 
pointed by your committee. They reported that they examined 
every single account, not only in that bank, but in every bank, 
that Edward Hines had any business with, and reported that 
they did not find that he had paid out any money for LORIMER’S 
election. Edward Hines made good with a record for every 
single dollar that had been drawn out of any bank anywhere in 
the country with which he had business. He proved every 
check by a youcher, and every voucher was followed until the 
experts were satisfied that the money was used for the purpose 
the youcher indicated. 

Now, there is the testimony of Mr. Funk. Let me ask the 
lawyers here, if a poor criminal that had a record so black 
that nothing would make it white, or even put a white spot 
on it, and he was being tried on that kind of testimony—I am 
now asking the lawyers—should he be convicted on that tes- 
timony? Would you consider that sort of testimony, even ad- 
mitting that it was true? Would you consider it when you were 
making up your judgment? That is all there is. 

Funk did not care as to what he testified. His tongue seemed 
to be hung in the middle, and it ran at both ends at the same 
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it was common gossip; that the newspapers were full of it; and 
that he was down there pulling wires to elect LORIMER—BDOË in 
Chicago or in Washington, but in Springfield—and all the exi- 
dence tends to show that Hines was not in Springfield, that he 
had not been there for three years prior and not until two years 
later, when he was subpoenaed by the Helm committee. 

I am not calling your attention to any sort of feeling that 
Mr. Funk had against Lonluzn. I am not basing this on any 
feeling that existed between LORIMER and Funk or Funk and 
Lormrr My statement is based on nothing but the record, 
and any Senator who will look into the record will find it just 
exactly as I have stated it. If that is not so, then I will stop 
discussing the question for the reason that I am not familiar 
with the record. g 

As to Representative Beckemeyer, the Democrat, I am not 
going into the impeaching testimony in that case, because it has 
been thoroughly discussed by the members of the committee, 
except to call the attention of the Senate to the fact that the 
minority views state that there was nothing in the charge of the 
third degree. They say that Mr. Burke and Mr. Wayman both 
testified that there was no third-degree methods employed by 
either of them. Beckemeyer was brought to Chicago by sub- 
pena, he testifies, when before the grand jury on the first occa- 
sion. I think he said there he was not in St. Louis. Then he 


was taken out of the room and an indictment was found against 
him for stating that he was not in St. Louis. That is all that | 


they asked him. That is all he stated. I am not a lawyer, 
so I am going to ask any lawyer present if that was all he was 


asked and all that he stated, could he be sent to the peni- | 
tentiary if he had been put on trial? Will any lawyer say that 


he could? Why, then, was he indicted? He was indicted to 
intimidate him. After that he was put in the of an 
officer of the State attorney’s office, who was told to take 


him out and to treat him right.” The officer, when he was on 


the stand, testified that he knew what that meant—to get him 
drunk. They stopped in a saloon just across the street and 
they had some drinks. They went to the Hotel Kaiserhof, at 
Van Buren Street, about a mile from the court, and got some- 
thing to eat and some beer there. When they returned Becke- 
meyer went before the grand jury again. He testified that he 
got a thousand dollars at the Southern Hotel; that he called 
on the clerk; that the clerk handed him an envelope with a 
thousand dollars in it, and that he did not know what it was for, 
but that he took it and went away. 

Then, what happened? Officer Keeley took him out again; 
took him to a club and bought drinks for him there. Then they 
went to a number of places and bought drinks. They seemed to 
be drinking all the time. They went to the theater, and he was 
so drunk he had to go outside because he was sick in the 
theater. They then went to the Grand Pacific Hotel, and then 
asked him to go out for the night. He says himself that he 
was so drunk that after they took him to a house of ill fame, 
from that time on he did not remember anything until the next 


morning, when he wanted to go back to the State attorney’s | 


office to learn what he had sworn to the day before, and he did. 
He then testified that he got $1,000 from Lee O'Neil Browne, 
but he did not claim at that time that anything was said about 


the thousand dollars being Lorimer money. That was the last 


time that he was before the grand jury. When he went on the 
stand he said that Browne gave him the thousand dollars, and 
said Here is your Lorimer money.” 

Mr. DILLINGHAM. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mli- 
nois yield to the Senator from Vermont? 

Mr. LORIMER. Yes. 

Mr. DILLINGHAM. He never testified to that before the 
grand jury. 

Mr. LORIMER. I said when he went on the stand. I meant to 
say in the trial of Lee O'Neil Browne. I omitted to state 
that. 

Mr. DILLINGHAM. That may have been, but before the 
grand jury he never testified to that remark. 

Mr. LORIMER. He never testified to that remark before the 
grand jury, but the State’s attorney, Mr. Wayman, says that, 
after he came out of the grand jury, he told him that when 
Browne handed him the money he said: “ Here is your Lorimer 
money.” 2 

Now, I should like to ask the judgment of Senators on this 
proposition.“ Lee O'Neil Browne was Beckemeyer's friend. He 
said so on the stand. Beckemeyer liked Lee O'Neil Browne. 
Lohrurn was nothing to him. He testified on the stand that 
he did not intend to vote for Lonmrer until George Alschuler, 
his seat mate, pleaded with him, and said to him, “ You prom- 
ised me all winter long that whenever the time came that 
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Hopkins could be beaten, you would vote for the man, no mat- 
ter whether or not he was a Republican, who could beat him.” 
‘The substance of what he said to him was, “I want you to 
keep your word;” and a short time before the roll was called, 
he said he told George Alschuler that he would vote for LORI- 
MER; and the record will show, if Senators will investigate it, 


that Beckemeyer voted for Lonrztzn, not because Browne got 
him to vote for him, but because George Alschuler, who had 
| devoted the whole session to trying to beat Hopkins, had pledged 
| him to vote for anybody to beat Hopkins; Beckemeyer kept his 


word with Alschuler ; as he testified time and again, everywhere, 
in court and before committees, in every imaginable way that 
the question could be put to him, that, when he voted for Lort- 


| MER, nobody prior to that time or subsequent to that time had 


told him that he would get a dollar for voting for LORIMER, 
and he testified over and over again, everywhere, in the Browne 
trials and twice before the Senate committee, that he never had 
any hope of reward for casting his vote for LORIMER or after 
he had cast that vote. — 

That is Beckemeyer's testimony. No member of the minority 
will dispute that; and yet in their report they say there was no 
third degree. He was taken out by an officer and was “mel- 
lowed up,” and he came back and testified agam. Then, he 
testified that his friend, Lee O’Neil Browne gave him the money, 
but he did not testify that it was given to him for his LORI- 
MER vote. 

What I want to ask Senators is this: Why should Becke- 
meyer shield Lorimer and destroy his friend Lee O'Neil Browne? 
What is the logic of that? Can some Senator point out the 
logie of that position to me? He testified that Browne gaye 
him the money, and he involved Browne; but he failed to say 
that when Browne did give it to him, he said, “Here is your 
Lorimer money,” thus protecting a man that he had no asso- 
ciation with, that he had no such friendship for as he had for 
Browne. Why should he protect me? The facts are that the 
poor, weak man, as he stated, had a sick wife in the hospital. 
He could drink and go home; he might even accept a bribe and 
go home; but he felt that if it ever came out that he spent in a 
house of ill repute the whole livelong night, and that got to his 
wife, it might have serious results. If any man who had n 
good wife at home and children that he loved were guilty of 
such an act, even though he had been unfaithful to them, and it 
was held up to him that this information would be taken home 
to the good wife and that his children would learn of it, oh, 
what would a weak man do under those conditions? No man 
could imagine the position that that man was in or his state 
of mind if he had not at some time been in the same position 
himself; and so I do not expect Senators to imagine what this 
man’s state of mind was; but, oh, what would your state of 
mind be if you had been found desecrating your own home, 
stopping all night in a house of ill fame, and the news were to 
be taken home to your good wife and your lovely children? 
That is hard to imagine. s 

If that, Senators, is not “the third degree,” what is it? What 
is “the third degree“? I do not know the real definition of 
the term, but the impression I have of it, and the average im- 
pression is, that it is doing something to a man to make him 
talk. And they made Beckemeyer talk. Beckemeyer never told 
anybody that Browne said, “Here is your Lorimer money.“ 
Beckemeyer never testified that Browne said, Here is your 
Lorimer money,” until they gave him the “third degree” 
Beckemeyer’s testimony was of very little value unless they could 
connect it with Lormrrr's election, because they were not search- 
ing out corruption; they were not trying to send men to the 
penitentiary who had been guilty of corrupting members of the 
legislature. Oh, no; that was not the campaign they were 
carrying on; they were carrying on a campaign to destroy 
LORIMER; and if Lee O'Neil Browne had testified as Becke- 
meyer testified, or substantially so, and had said, “ Yes; I did 
give Beckemeyer the money, and it was given to me by some- 
body else to give to Beckemeyer,” and that he got his part 
of it and that this somebody else was the man who was re- 
sponsible for handing around the money, Lee O'Neil Browne 
never would have been put on trial. Corruption was not what 
they were seeking; they wanted to get rid of LORIMER, and any 
man who would connect Lortaer with the matter, even in the 
remotest degree, could have immunity. You have not read all 
this testimony, but you have heard about all the corruption in 
the Illinois Legislature, about all sorts of things, and the names 
of men connected with it, but not one single man has been put 
on trial for a corrupt vote in the legislature except where it 
involved LORIMER. 

When the Browne case was over all these cases were nollied. 
There has not been a single member of the IIlinois General 
Assembly put on trial for corruptly casting any vote on any 
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proposition. We have Beckemeyer with Here's your Lorimer 
money.” That was the final price of immunity, to save himself, 
though I think not so much from disgrace with the public as 
from trouble at home. Beckemeyer was willing to do anything 
that would secure for him immunity. That is all there is in 
the Beckemeyer story. 

Now, for Holstlaw. What happened to Holstlaw? Did they 
work the third degree on Holstlaw? Let us see what the record 
shows. Holstlaw was a senator. He had been to Baltimore 
to a church convention, and on his way home was summoned 
before the grand jury in Springfield, III. The State’s attorney 
took him before the grand jury and inquired of him if he had 
made an appointment or solicited an appointment at a certain 
time with a furniture agent of the name of Johnson, and the 
senator said, “No.” The State’s attorney said, “ That is all”; 
gnd took him out of the room. That is the only question Holst- 
law was asked; that is all that was inquired into. In 10 min- 
utes Holstlaw was indicted. For what? Will any lawyer say 
he could have been convicted on an indictment of that kind 
for testifying that he had not solicited an appointment not in 
connection with anything else, not to prove that something else 
that he had said was false, but, did you write a letter?” He 
was indicted within 10 minutes. The sheriff took him into 


custody. 
The sheriff said to him, “ You are in a bad box.” ‘That is the 
substance of the statement. I am not attempting to give the 


exact language—* and you had better get a lawyer.” Holstlaw 
consulted him about a lawyer, and the sheriff recommended the 
firm of Gillespie & Fitzgerald. Gillespie and Fitzgerald came 
over to his hotel that night. But I am getting ahead of my 
story. È 

Holstlaw sent the sheriff to tell Mr. Burke, the State’s attor- 
ney, that he wanted to go back before the grand jury and change 
his testimony; that he had forgotten about writing the letter, 
but now he remembered that he did write a letter soliciting an 
appointment, and he wanted to go back and change his testimony 
on that point. Now, what did the State’s attorney say? Tell 
him I will not let him come back and change his testimony 
or go before the grand jury unless he will tell all about the 
Lorimer deal.’ There was nothing about the Lorimer deal in 
connection with the Johnson letter. That referred to a furni- 
ture deal—furniture to equip the legislative halls. Holstlaw 
was one of a committee appointed by the legislature to buy the 
furniture. He was not taken to Springfield on anything, so far 
as could be observed from the testimony, except the furniture 
deal. But when they got him on the letter and the sheriff told 
him he was in a bad box and that he had better get a lawyer, 
and Holstlaw asked permission to go back to change his testi- 
mony, the State’s attorney said, “No; he can not come here 
unless he tells all about the Lorimer deal.” Then he said he did 
not know anything about any Lorimer deal, and upon the 
sheriff’s advice he got these lawyers. 

They came and talked to him that night and asked him to 
their office the next morning. These were lawyers—real law- 
yers—men in the active practice every single day; they knew 
the law; and if they knew anything they knew that Holstlaw 
could not have been convicted for testifying as to that letter, 
because it did not mean anything, it did not pretend to be any- 
thing, it did not refer to anything. 

They were supposed to be his lawyers. If they had been 
doing their duty to their client under their oath they would 
have told Mr. Holstlaw, “ Well, we are sorry you have been 
indicted, but the best thing for you to do is to give a bond, 
then when the State’s attorney calls the case, we will try it, 
because you have not committed any offense against the law, 
and they can not convict you, and they can not put you in 
jail on this charge.” But did they do that? Oh, no. They 
took him over into their office, and they led him to believe that 
he was in a bad boat. They went over and saw the State's 
attorney. They made three trips over there, seeming to be 
greatly interesied, making strenuous efforts to help Holstlaw 
out. They had to go three times to the State’s attorney’s office. 
Finally they came back and told Holstlaw, “If you will make 
a statement about the Lorimer deal, we can get you immunity 
on the indictment.” And so Holstlaw sat down and made a state- 
ment to the effect that he met John Broderick the night before 
the election, and Broderick said to him, “ We are going to put 
LorIMER over to-morrow,” or something to that effect; that is 
the substance of it at any rate; and Holstlaw said, “ Yes; and 
I am going to vote for him, too”; and then he said that Brod- 
erick said to him, “There is twenty-five hundred dollars for 
you.” 

Now, who are these lawyers? I am going to call attention 
to but one of them—Gillespie. He is the man, he testified, who 
drew the Holstlaw statement. He is a prominent lawyer in 


Springfield, and an able man at the law, at least such is his 
reputation. I do rot know anything about him personally. 
When he was on the stand Judge Hanecy asked him if he was 
employed by the Tribune, and he said “no.” Then the judge 
asked him this further question: 

And did you no 
Chicago ‘bribane vd „ that you were retained by the 

Mr. GILLESPIE— 

This is Holstlaw’s attorney— 

No, sir. 

Mr. Hanecy. Did you ever tell anybody else that? 

Mr. GILLESPIE. No, sir. 

Who is Judge Monroe? Judge Monroe is a prominent lawyer 
in Springfield, and a man of good reputation. I am not very 
well acquainted with him, but I know of his reputation. He is 
a warm, close personal friend of the lawyer Gillespie, and they 
peat e many cases together. There is no animosity between 

em. 

Judge Monroe was put on the stand. Now, let me give you 
Judge Monroe's testimony : 

Mr. Moxnon. The conversation came about by Mr. Gillespie asking 
me if I was getting any business out of these bribery cases. In 
answer to that 1 told him that I was not. I said: “Are you getting 
any of it?“ He said that he was getting into it, or something like 
that; that was the expression, that he was getting into the business. 

Now, mark what Judge Monroe said: 

I said, How di ou get w 
8 Pa 4 a 2y 50 4 He said he got in for the Chicago 

This is Holstlaw’s lawyer. Judge Monroe said that Gillespie 
told him he got in for the Chicago Tribune through Gov. 
Deneen. 

I said, “ How did you come to get in that way?" Ile said— 

Now, listen to this—the attorney for the Tribune— 

He said that he had taken Mr. Holstlaw's confession, and that was 
about all that was said about it. 

That was the testimony of his friend Judge Monroe, a man 
that practiced with him and worked with him, a close, bosom 
friend of his, when he was put on the stand. 

Judge Monroe wrote a letter here that I received last March, 
a year ago, or I think the Jatter part of February, stating to me 
the substance of what I have stated here, and saying that I 
might show it to Senators if I chose. He said he did not want to 
have it put in the record, because Gillespie was his friend; but 
if it would help any to show it to Senators I might use it in that 
way. He was summoned before the committee, I showed the 
letter only to one Senator, or probably two, and that was after 
the vote was taken in my case. That is my recollection of it. 

It does not stop there, Senators. You recall that Gillespie 
testified before your committee that he had never told this to 
anybedy. When he was asked about Judge Monroe, he said: 

No, j 

Did 5 ever tell anybody else that? 

No, sir. 

Here is the testimony of W. H. Dillman: 

Mr. DILLMAN. Mr. Gillespie said that he represented a Chicago 

aper. The Chicago Tribune, the per that was fighting 

r. LORIMER. * © le was referring to the scandal that had come 
out; that he had gotten employment as a lawyer; and that Mr. 
Holstlaw had made his confession to him. * * + He said he was 
just employed by this Chicago paper. 

Mr. Hanecy. The Chicago Tribune? 

Mr, Dittman. Yes, sir; to get evidence along that line. 

That is what Mr. Dillman testified. 

Who is Mr. Dillman? He is a lawyer and a banker, as far 
as I know a man of very high reputation, and a warm, close, 
personal friend of Mr. Gillespie and Mr. Gillespie’s client. 

And that is not all. The morning before Judge Monroe and 
Mr. Dillman went on the stand they came into my office in the 
Senate Office Building and they asked me for God’s sake to see 
the chairman of the committee, Mr. DILLINGHAM, and ask him 
to excuse them, because if they went on the stand they would 
have to testify, as they did thereafter testify, that Gillespie was 
their warm, close, personal friend, and if they should testify, 
as they would testify if called, proceedings would be instituted 
against Mr. Gillespie for disbarment, and he would be disbarred. 
And because they were his warm, close, personal friends they 
did not want to be put in the position of bringing about the 
disbarment of Mr. Gillespie. They were both lawyers, and they 
knew what the consequences would be if Gillespie was ever 
taken before the Supreme Court on the testimony they would be 
compelled to give. 

Now, Holstlaw did not testify before the grand jury that his 
statement was correct. He just signed it, when the immunity 
was given to him for perjury for saying that he had not written 
a letter to Mr. Johnson. Mr. Holstlaw has testified in season 
and out of season that when he voted for Lorimer he voted for 
him without any hope of reward; that he had told his friends 
and his neighbors, Democrats and Republicans, weeks before 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


8949 


LoRIMER was a candidate. It amounted to a statement that 
before Lozmwer was generally talked about as a candidate he 
had made up his mind that if he ever got an opportunity he 
was going to vote for Lontmer for United States Senator, 
and that all the people he talked with, Democrats and Repub- 
licans, told him it was the right thing to do, except one Demo- 
erat, who told him he thought he would be making a mistake. 
Now, I do not care whether the Democrat told him he was mak- 
ing a mistake or not, the facts are that the Democrat was urging 
him not to do it, and he told him he was going to do it. Holst- 
law says John Broderick talked with him the night before 
Loriver was elected, and he told Broderick he was going to do 
it. All this testimony is in the record here. 

Holstlaw testified, as the record shows, that he went to 
Gillespie. Gillespie prepared the statement, Holstlaw signed it, 
and he got immunity after he signed it, and on the stand he swore 
that he would have done almost anything to go home a free 
man—anything to go home a free man. He said that when he 
got the money Broderick handed it to him. He was asked 
if Broderick told him what the money was for, and he said, 
“No.” He did not say it was Lorimer money; he did not 
testify that he got it for his vote for Lonmie. He said that 
Broderick did not tell him anything about it. If you were a juror 
and trying Broderick, would you haye convicted Broderick on 
that sort of testimony? Knowing all the facts, Holstlaw’s 
lawyer, Who knew the law, would have told him that the indict- 
ment was not worth the paper it was written on, if he had been 
acting solely in the interest of Holstlaw, but the fact is that 
Gillespie was in the employ of the Chicago Tribune at the 
time that he wrote Holstlaw’s statement, that he got his employ- 
ment from the Chicago Tribune through Goy. Deneen, that he 
went back and forth three times to the State’s attorney’s office 
trying to make Holstlaw think it was a hard thing to get 
freedom for him, and finally Holstlaw made the statement. No 
kind of inquiry could make Holstlaw say that he voted for 
Lorimer because he was promised money; that he voted for 
Lorimer with the hope of any kind of reward. All the testi- 
mony shows that Holstlaw told the people in his own district 
time and time again, long before Lormrer became a candidate, 
that if ever he got a chance to vote for him he would, and they 
agreed, all but one, that it was the right thing to do. 

When John Broderick said to him, “We are going to put 
LORNER over to-morrow,” he told John Broderick, “I think we 
are.“ Mark you that statement; this is his sworn testimony. 
“I think we are, and I am going to vote for him.” Broderick 
had not offered him any money; he had not indicated that he 
was going to offer him any money. Holstlaw testified that 
Broderick did not even ask him to vote for Lortmer, but Holst- 
law told him that he was going to vote for LORIMER, and Holst- 
law said that Broderick said, “There is $2,500 for you.” 

When you consider Gillespie, when you consider the state- 
ment, or the indictment that was not worth the paper it was 
written on, when you consider that the State’s attorney sent 
word to him that he would not let him correct his testimony 
unless he came in and told about the Lorrrer deal, will you 
believe that he was not coerced? Will you believe that he did 
not add those few words because his lawyer wanted it that way 
and told him that was the only way he could get out of the in- 
dictment for perjury? ‘Will you believe that Holstlaw was not 
third degreed? 

The four cases that I have discussed here are the four alleged 
confessors—the men who, it is claimed, were bought to vote for 
LoRIMEE. Not one of them except Charley White testified that 
he was ever offered anything for his vote for LORIMER. Becke- 
meyer said he had no idea that he would ever get any reward; 
that he voted for Lormres because George Alschuler pleaded 
with him to so yote; and he did not make up his mind to do so 
until a few minutes before he did yote. Link said he himself 
had promised LORIMER; that he was Lorrwer’s friend; that the 
people of his district were for LORIMER, and were for him be- 
cause they thought Lorimer was trying to bring about an im- 
provement of the Mississippi River that would be of more value 
to Madison County, where he lived, than any other thing or all 
other things that could be done for the people of that county. 
He testified he had no hope of reward. He testified that he had 
no promises. He testified that he never received a dollar fog 
voting for Lorimer. He testified under oath three times that he 
was compelled to testify that he received money from Browne 
and Wilson; and that he was threatened, unless he did, that he 
would be sent to the penitentiary and would lose his wife and 
home; and that he then told the prosecuting attorney that he 


would go before the grand jury and lie if he had to, but that he 
did not want to. He said that the money that he did get, 


when he testified that he did get money, he got for something 


else; he did not know what it was; and that he would not have 
taken money for his vote for Lorrwer. That was Michael Link's 
testimony. It may be misconstrued and misstated, but nothing 
can change it. s 

Holstlaw’s story I have just told you. Then what have we 
left? Charles A. White, who recefyed, according to his own 
testimony, $3,500 from the Tribune for the testimony he gave. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from- 
Illinois yield to the Senator from Utah? 

Mr. LORIMER. I do. 

Mr. SMOOT. The Sendtor from Illinois has been talking 
now for five hours. It is a physical impossibility for him to 
conclude his remarks to-night. I therefore move that the 
Senate take a recess until 10 o'clock to-morrow morning. 

Mr. CURTIS. Mr. President, I move to amend the motion 
by making it 8 o'clock to-night. I“ No!” “No!”] 

Mr. MARTINE of New Jersey. What is the motion, Mr. 
President? 

The PRESIDENT pro tempore. The Senator from Utah 
makes a motion that the Senate take a recess until 10 o'clock 
to-morrow. The Senator from Kansas moves to amend that 
the Senate take a recess until 8 o’clock this evening. Does the 
Senator from Kansas insist on his motion? 

Mr. CURTIS. I do. 

The PRESIDENT pro tempore. The question is on the 
motion to amend made by the Senator from Kansas. 

The motion to amend was not agreed to. 

The PRESIDENT pro tempore. The question is on the 
motion made by the Senator from Utah that the Senate take a 
recess until 10 o'clock to-morrow. 

The motion was agreed to; and (at 4 o’clock and 10 minutes 
p. m., Friday, July 12) the Senate took a recess until Saturday, 
July 13, 1912, at 10 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 


FRIDAY, July 12, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou Eternal One, in whose infinite wisdom, power, and 
goodness rests the destiny of men and of nations, make us wise, 
we beseech Thee, in our generation, that we may liye to the 
full measure of Christian manhood, and thus round out to com- 
pleteness our character and so fulfill our earthly mission that 
when the call comes we may be prepared to enter upon the new 
life fully equipped for the duties which await us there; and 
Thine shall be the praise through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

EXTENSION OF REMARKS. 


Mr. SULZER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of national good- 
road building. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recoxp on national 
good-road building. Is there objection? [After a pause.] The 
Chair hears none. 

CHANGE OF REFERENCE. 


Mr. MOON of Tennessee. Mr. Speaker, the bill H. R. 19276, 
with a report thereon, has been referred to the Private Calendar. 
It is a bill that disposes of public lands and should be on the 
Union Calendar. I ask unanimous consent to have that change 
of reference made. 

The SPEAKER. If it disposes of public lands, the rule is to 
send it to the Union Calendar. 

Mr. MANN. Mr. Speaker—well, I do not know; this bill 
provides for the conveyance of a particular tract of land to a 
particular individual. G 


The SP Of course the Chair does not know what is 
in the bill. 

Mr. MOON of Tennessee. That is true, but this disposes of 
public lands. 


Mr. MANN. Oh, well, it is the disposition of public lands, 
but there are many bills on the Private Calendar, Mr. Speaker, 
providing for the disposition of public lands to particular indi- 
viduals. That is what this bill is. I do not care what calendar 
it goes on, but I suggest the gentleman ought to consult with 
the Speaker or whoever assigns these bills before he makes the 
request for the change, because there are a number of bills on 
the Private Calendar of the same character. 


` 
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The SPEAKER. The Chair will ask the gentleman from 
Tennessee to let the matter stand until the Chair can investi- 
gate the matter. 

Mr. MOON of Tennessee. Very well. 


ORDER OF BUSINESS. 


Mr. POU. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole—— 

The SPEAKER. This is pension day. 

Mr. POU. I will say, Mr. Speaker, under the rule I under- 
stand a motion will be in order for the House to resolve itself 
into the Committee of the Whole te consider bills on the Pri- 
vate Calendar subject to the right of the Committee on Pen- 
sions. I make that motion, and if there is no business on the 
calendar which the Pensions Committee desires to consider, 
then that motion I make will be in order. 

The SPEAKER. Why, of course, if there is no pension busi- 
ness then the motion is in order. 

Mr. BURKE of Wisconsin. Mr. Speaker, there is pension 
business. 2 

The SPEAKER. There is pension business, the 
notifies the Chair, 

Mr. BURKE of Wisconsin. Mr. Speaker, I ask unanimous 
consent to take up bills reported from the Committee on In- 
valid Pensions. 

The SPEAKER. It is not necessary to ask unanimous con- 
sent. The Chair will read clause 6 of Rule XXIV: 

On Friday of each week, after the disposal of such business on the 
Speaker's table as requires reference only— 

That has been disposed of— y 


it shall be in order to entertain a motion for the House to resolve itself 
into the Committee of the Whole House to consider business on the 
Private Calendar in the following order: On the second and fourth Fri- 
days of each month preference shall be given to the consideration of 
private pension claims and bills removing political disabilities and bills 
removing the charge of desertion. 

Now, the motion is to go into Committee of the Whole House 
on the state of the Union. 


PENSION BILLS. 


Mr. BURKE of Wisconsin. Mr. Speaker, I move that the 
House consider as in Committee of the Whole House on the state 
of the Union the bill H. R. 25598, being No. 221 on the calendar. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the bill which he names shall be considered 
in the House as in Committee of the Whole House on the state 
of the Union. 

Mr. MANN. Mr. Speaker, I think we had better go into the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. BURKE of Wisconsin. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of private pension 
bills. 

The SPEAKER. The gentleman from Wisconsin [Mr. BURKE] 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
pension bills on the Private Calendar. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of bills on the Private Calendar, with Mr. RUCKER of Col- 
orado in the chair. 


committee 


CORNELIA BRAGG, 


Mr. BURKE of Wisconsin. Mr. Chairman, I move that the 
bill (H. R. 25598) granting an increase of pension to Cornelia 
Bragg be taken up for consideration. 

Mr. MANN. I do not know whether that is the first pension 
bill on the calendar, but I suggest, under the rule, that they 
be called up in order on the calendar. 

The CHAIRMAN. The Chair will state to the gentleman 
from Wisconsin [Mr. BURKE] that, as the Chair understands 
the rule, they should be called up in order. 

Mr. BURKE of Wisconsin. Then I withdraw my motion. 

The CHAIRMAN. The Clerk will report the first bill. 


CATHERINE WISE, 


The first business on the Private Calendar was the bill (H. R. 
20362) granting a pension to Catherine Wise. 
The Clerk read the bill. as follows: 
A bill (B. R. 20362) granting a pension to Catherine Wise. 
Be it enacted, ctc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cathe- 


rine Wise, widow of Jchn Wise, late of the United States Military 
Academy Detachment of Field Artillery, and pay her a pension at the 
rate of $12 per month. 


Also the following committee amendment was read: 

Amend, page 1, lines 6 and 7, by striking out the words “United 
States Military Academy” and the word“ Field.” 

ae CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I would like to make an inquiry 
of the committee which reported this bill, as to whether this is 
to inaugurate a new policy of the Government. This is a bill 
to pension a widow of a*soldier of the Regular Army who is 
not entitled to a pension under the existing law. I believe it has 
not been usual to do that. It may be a very desirable thing to do. 
It might be a very desirable thing for the beneficiary if we 
would pension the widow of a clerk in one of the departments 
who had died. Here was a soldier at West Point who never 
served anywhere else, and finally died, and it is proposed now 
to pension his widow, although the Pension Office found he did 
not die from disability incurred in the service. 

Is it to be the policy of the Pension Committee to pension 
the widow of every soldier of the Regular Army who asks for 
a pension but who is not entitled to it under the general law, 
and does the committee propose to bring in a special bill in each 
of those cases? We have a general law governing that subject. 
We pass a great many private bills for soldiers and widows of 
soldiers of the Civil War, and I would like to inquire whether 
it is to become the policy of the Pension Committee to adopt 
the same plan concerning widows of soldiers of the regular 
service that Congress has adopted in reference to widows of 
soldiers of the Civil War? Because, if we are to commence 
that, it would be much more economical to simply provide by 
general law that every widow of every soldier of the regular 
service shall be entitled to a pension. There are no circum- 
stances disclosed in this case which would not be disclosed in 
almost every other case, unless it be the length of service. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

Mr. MANN. Mr. Chairman, I think I am entitled to a re- 
sponse from the Pension Committee, or somebody representing 
it, on that subject, if they desire to have this pension bill 
passed. 

The CHAIRMAN. The Chair will say to the gentleman from 
Tilinois that the Chair has not any power to call upon anybody 
to express their opinion. 

Mr. LANGLEY. I think it was due to a misunderstanding 
as to what committee the bill belonged to. 

The CHAIRMAN. Does the gentleman from Alabama [Mr. 
RICHARDSON] desire to answer the gentleman from Illinois? 

Mr. RICHARDSON. I have not heard him. I want to know 
exactly what bill the clerk has there. 

Mr. MANN. I appreciate the fact that the committee has 
been asleep. I think they were asleep when they reported this 
bill out. 

The CHAIRMAN, I will say to the gentleman from Alabama 
it does not behoove the Chair to repeat what the gentleman 
from IIlinois [Mr. Mann] has said. The Chair is sorry the gen- 
tleman from Alabama did not hear him. 

Mr. RICHARDSON. I will confess I was not giving atten- 
tion to him. I did not think the pension bills had been reached. 
I thought the invalid pensions were under consideration, and 
I did not give the gentleman from Illinois the usual attention I 
give to everything else he says. 

Now, I would be very glad to know what objection you hay 
made to the bill H. R. 20362. - 

Mr. MANN. Mr. Chairman, may I ask the gentleman a ques- 
tion? This bill now pending is one to pension the widow of a 
soldier of the Regular Army who was not able to bring herself 
within the general law on that subject. The soldier was in 
service at West Point, I believe, during his entire service. Now, 
what I asked was whether it is to be the policy of the Pension 
Committee, when a Regular Army soldier passes away leaving 
a widow who is unable to bring herself within the provisions 
of the law granting her a pension, to report a special bill in 
such a case. 

Mr. RICHARDSON. The gentleman asked the question 
whether I believed the Pension Committee has that power. I 
think so. 

Mr. MANN. No; the question whether it is the policy of the 
éommittee, whether that is to be their policy. 

Mr. RICHARDSON. That, I believe, is the policy of the 
committee. That is the policy. Wherever an injustice is done 
by a strict enforcement of the law according to technicalities, 
upon the discovery of that fact the Pension Committee gen- 
erally recommends relief if the facts and environments and 
circumstances justify the same. That is the general policy. 
This case, as the gentleman from Illinois [Mr. MANN] will see 
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by reading the report, has been very carefully considered and 
the facts set out. 

Mr. MANN. I have read the report, but I can not find any 
exhaustive consideration of the subject, although, of course, I 
do not doubt but that the committee has given it consideration. 

Mr. RICHARDSON. The gentleman may not be aware of the 
fact that we have reported bills of this character heretofore. 
We thought this widow was entitled to a pension of $12. 

Mr. MANN. Well, I do not see myself any special circum- 
stances in the case which would differentiate it from any other 
case of a widow of a soldier of the Regular Army. It may be 
desirable to grant them all pensions, but if we are to grant 
them all pensions it ought to be done by general law, and they 
should not be required to come before Congress in special bills. 

Mr. RICHARDSON, Well, the gentleman from IIIinois 
understands the fact that the Committee on Pensions was 
brought into existence some years since for the reason that the 
Pension Bureau in its administration of the general law in 
certain cases had rejected applications for pensions upon 
technicalities. For instance, it frequently occurred that in 
cases connected with the Mexican War and other wars a pen- 
sion could not be granted on application unless the service of 
the soldier had been of a certain length of time. For instance, 
unless the soldier had served 60 days in the Mexican War and 
in the Civil War—which we do not have control of—90 days, 
and in the Indian wars 30 days, pensions could not be granted 
under the general law. Now, when it can be shown that the 
soldier served 25 days or 29 days only, the application would 
be rejected in the Pension Bureau. But under such conditions 
the Committee on Pensions had the right to look into that fact 
and give a pension, notwithstanding the soldier had served not 
more than 25 or 29 days. Such technicalities were and are dis- 
regarded by our Pension Committee. 

Mr. MANN. That is all true; but 

Mr. RICHARDSON. There is no general Jaw on the subject 
at all. 

Mr. MANN. The attitude of Congress in the past in rela- 
tion to soldiers and the widows of soldiers serving in war has 
been quite a different policy from that with respect to soldiers 
and widows of soldiers who served in the Regular Army but 
not in any war. The soldier in this particular case served in 
no war. He died from old age or from a complication of dis- 
eases, probably resulting from old age, but in no way con- 
nected with his Army service. 

Now, I can understand that if a widow desires a pension it 
may be desirable to give her a pension. But is it to be the 
policy of the Committee on Pensions and the policy of Congress 
to grant a pension upon application to every widow of every 
Regular Army soldier when the widow can not bring herself 
within the terms of the existing law? And if not, what is there 
in this case to plead especially for a pension? 

Mr. RICHARDSON. Well, if the gentleman from Illinois 
will allow me to suggest, this statement about this widow is to 
the effect that she is the widow of John Wise, who at the age 
of 22 years enlisted in the detachment of artillery at the United 
States Military Academy. That is the basis of her claim for a 
pension and that is set forth in this statement. I can not repeat 
all of the facts. 

Mr. MANN. The gentleman says he thinks this is an excep- 
tional case. Is that it? 

Mr. RICHARDSON. Well, I would not say it is an excep- 
tional case. I am disposed to believe that wherever a widow 
like this brings herself within the purview of the law and fails 
to get a pension thereunder on the stated facts there set forth, 
I expect for myself and for the Committee on Pensions that 
under these circumstances a pension would be recommended. 
The gentleman can consider that either as a general policy or 
as a policy affecting specific cases, either way he pleases. 

Mr. MANN. Then I understand it is to be the policy of the 
Committee on Pensions that wherever a soldier or a soldier’s 
widow can not obtain a pension under the general law it is the 
duty of the committee to report a special pension bill granting a 
pension to that soldier or to his widow? 

Mr. RICHARDSON. No; I did not say that in that exact 
language. 

Mr. MANN. That is practically what the gentleman said. 

Mr. RICHARDSON. I say when a widow comes in and brings 
a fair and reasonable statement of her case and puts it before 
us, I think it is right and proper that we should grant her 
application. 

Mr. LANGLEY. I have a good many cases in my district 
where a fair and reasonable statement of the case could be pre- 
sented, and yet I have never been led to understand that special 
pensions could be granted in those cases. 
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Mr. OLMSTED. Mr. Chairman, in this case the War Depart- 
ment records show that this soldier was treated October 21 and 
22, 1868, for diarrhea; February 16 to 20, 1871, for rheuma- 
tism; February 1 to 7, 1872, for contusion; February 16 to 19, 
1872, for dysentery; July 9, 1872, to —, for boil; July 20 to 30, 
1875, for incised wound; May 28 and 29 and July 23 to 27, 1878, 
for intermittent fever; March 29 to April 25, 1880, for contusion 
of left arm, swinging hammer, received while drilling rocks in 
line of duty; October 26 to 31, 1880, for lumbago; March 8 to 
12, 1887, for contusion, left side, cause, misstep and fall in line 
of duty, cured. The records show also that “he died Septem- 
ber 29, 1910, at Highland Falls, N. X., from hypostatie pneu- 
monia, three cerebral hemorrhages ” ; age given as 66 years. 

It further appears that the immediate cause of death was 
uremia and exhaustion following a series of apoplectic seizures, 
covering a period of two years; that he had on the left side three 
ribs which had been broken and which had healed, with some de- 
formity, and a large linear dent in the left parietofrontal region ; 
that he had an immense hydrocele, which was tapped several 
times and finally obliterated by operation; that he was rather 
peculiar, but whether that was natural or was the result of the 
injury to his head shown by the scar they could not say, and 
whether this could have had any connection with the apoplexy 
could not be stated. 

If he had died from any injury received in the service, his 
widow would have been entitled to a pension under the law. 
If his death had in any way been of service origin, she would 
have received a pension; but the medical officers of the Pension 
Bureau claimed that the death could not be accepted as the 
result of any disability of record, and that it was not a prob- 
able result of his military service; and yet it was certainly a 
possible result, following all those ailments and difficulties 
which he had had in the service, as I have stated. 

His widow is blind in the right eye and almost blind in the 
left, and from feebleness of age and chronic rheumatism she 
is helpless to a degree requiring frequent and periodical aid 
and attention of another person. She has no income and is 
dependent on relatives for her support, which they can ill 
afford. 

Mr. RICHARDSON. She is certainly entitled to a pension. 

Mr. OLMSTED. It was not shown that the soldier’s death 
from the alleged hypostatic pneumonia as the sequel of apo- 
plectic attacks, nephritis, uremia, arteriosclerosis, and exhaus- 
tion was due to any cause arising during his military service; 
but while it can not positively be shown that all those things 
resulted from his service, yet it is quite possible that they did, 
and it seems to me, under all the circumstances of the case, 
that the committee was justified in finding that this was an 
exceptional case, taking it out of the general rule, and a case 
in which this pension might reasonably be allowed. 

Mr. RICHARDSON. I think, clearly, under the gentleman’s 
statement about the combination of troubles from which the 
soldier suffered and met his death, the widow is certainly enti- 
tled to this pension. 


Mr. OLMSTED. I do not myself see why the widow of a 
Regular Army soldier should not be pensioned the same as the 
widow of a volunteer soldier, but I agree with the gentleman 
from Illinois [Mr. Mann] that, save in very exceptional cases, 
we ought not to grant it to one unless we do to all; but this 
seems to me such an exceptional case. 

Mr. RICHARDSON. We can not adopt that fixed rule, and 
there is no necessity for it before that committee, because we 
must be governed by the specific facts that bear upon the 
cases, and the facts are different. You might find one widow 
who had a good income. Ought she to be pensioned like this 
helpless impoverished widow? 

Mr. OLMSTED. I say this is an exceptional case, in which 
it appears to me that the widow is fairly entitled to this small 
pension. 

Mr. RODDENBERY. Mr. Chairman, I notice that the report 
of the committee on the second page says: 

From the foregoing history of this case your committee believe the 
soldier's death was caused by his military service. They respectfully 
recommend the allowance of pension at the rate of $12 per month. 

The report also shows that he was retired as a private in 
1895, and that so far as the War Department records disclose, 
while he was treated for divers and sundry diseases or ailments, 
he was treated for no disease or ailment after March, 1887; so 
that if the report of the committee is accurate, he was in the 
service from 1887 to 1895, and there was no record in the War 
Department of his having been treated for any ill or infirmity 
during that time. Then he was placed on the retired Ust, and 
if he was subject to various diseases in the meantime, mm any 
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manner connected with his service in the Army, the reports and 
the facts fail to disclose it. 

Mr. RICHARDSON. I do not believe I have ever been in- 
strumental in preparing a report that showed more diseases 
than does this report. 5 

Mr. RODDEN BERT. Les; but the last treatment shown in 
the records of the War Department was in 1887, 23 years before 
the man died, and how from that record it can be concluded 
that he died of diseases that were caused by his military service 
the report does not disclose and I fail to perceive. 

Mr. RICHARDSON. The gentleman has probably overlooked 
the affidavit of Dr. Blanchard, who says in an affidavit executed 
June 14, 1911, that the immediate cause of death was uremic 
exhaustion following a series of apoplectic seizures covering a 
period of two years. Can not the gentleman connect that with 
the latter part of the statement made on the first page of the 
report, which shows that he was treated for diarrhea, rheuma- 
tism, contusion, dysentery, boils, incised wounds, intermittent 
fever, and a contusion of the left arm; can not the gentleman 
connect that with some of these diseases? Can not he see how 
these diseases might bring about the death of the soldier? 

Mr. RODDENBERY. According to the record these troubles 
were all 20 years or more prior to the services rendered by the 
physician. 

Mr. RICHARDSON. The gentleman must know that in the 
case of soldiers where they have some of these diseases they 
will develop causes of death 25 or 30 years after. 

Mr. RODDENBERY. And then, furthermore, this soldier 
never served in any war. 

Mr. RICHARDSON. Did not he join the Army? 

Mr. RODDENBERY. Yes; but he never served in any war, 
according to the report. His entire service was at West Point. 

Mr. RICHARDSON. Then it was because he did not happen 
to be in any battle. 3 

Mr. RODDENBERY. His widow applied for a pension 
November 14, 1910, under the act of April 19, 1908, which pro- 
vides a pension for widows whose husbands rendered service 
in the Civil War. That claim was rejected December 9, 1910, on 
the ground that the soldier's service was not rendered in the 
Civil War. Then she applied for a pension April 19, 1911, under 
the general law, which provides pensions for widows whose 
husbands died of a cause originating in service in line of duty. 
That claim was rejected by the Commissioner of Pensions July 
18, 1911, on the ground that the soldier's death from the alleged 
hypostatic pneumonia, as the sequel of apoplectic attacks, 
nephritis, uremia, arteriosclerosis, and exhaustion was not 
shown by the record or other evidence to have been due to any 
cause arising during his military service. 

Now, with that record the committee asserts that they con- 
clude that he did die of a disease contracted in the service. I 
see no evidence on which they base their conclusion. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. RICHARDSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk reported the other committee amendments, which 
were agreed to. 

The bill as amended was laid aside to be reported to the 
House with a favorable recommendation. 


MARY BRADFORD CROWNINSHIELD. 


The next business on the Private Calendar was the bill (S. 
1152) granting an increase of pension to Mary Bradford Crown- 
inshield. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to . on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Bradford Crowninshield, widow of Arent Schuyler Crowninshield, late 
rear admiral, United States Navy, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving. 

Mr. MANN. Mr. Chairman, I think it is due to the committee 
where a bill grants a large pension to have some explanation in 
regard to it. What reason is there for pensioning Mrs. Crownin- 
shield at the rate of $50 a month? I do not recall that the 
admiral ever had any very strenuous service. He had a good 
many battles with other men in the department. He was here 
during the Spanish War. As I understand, $50 a month is the 
limit which the Pension Committee will report in any case for a 
widow's pension. I suppose it is not intended to provide that 


limit for every person. 
Mr. LONGWORTH. Is that the limit? It seems to me that 
I have known cases where the pension was larger than that. 
Mr. MANN. 
will report. 


That is the limit which the Pension Committee 
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Mr. ROBERTS of Massachusetts. We have increased the 
pension on the floor sometimes. 

Mr. MANN. We increased the pension for Mrs. Schley the 
other day on the floor to $75. It seems to me that the limit of 
the pension ought to be reserved for special cases. 

Mr. BURKE of Wisconsin. Mr. Chairman, I desire to say, on 
behalf of the Committee on Invalid Pensions, that this bill pro- 
viding a pension for the widow of Admiral Crowninshield was 
introduced and passed in the Senate, and has had the careful 
consideration of our committee. I am rather astonished at the 
gentleman from IIlinois not knowing who Admiral Crownin- 
shield was. 

Mr. MANN. Oh, I did not say I did not know who he was. 
I know very well. 

Mr. BURKE of Wisconsin. Then I misunderstood the gen- 
tleman. Admiral Crowninshield served in the Civil War, and 
also during all of the years between that and the Spanish War, 
and during the Spanish War. His record is first class. His 
widow is in needy circumstances and she ought to have this 
small amount of pension. It is in about the same proportion 
that widows of soldiers and sailors of similar rank receive. 

Mr. SULLOWAY. Mr. Chairman, I was not present when 
the committee reported this bill, but it appears from the report 
that this officer contracted this disease while he was in the 
service some years before his discharge and death. ‘The widow 
was his wife for a good number of years, from 1860 down to the 
time of his death. The only fault I can find with the propo- 
sition is that she is not given enough. If I had been present in 
the committee at the time, I should have voted for more. I 
hope the bill will pass. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment under the five-minute rule. 

The Clerk read as follows: 

Be it enacted, etc, That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Bradford Crowninshield, widow of Arent Schuyler Crowninshield, late 
rear admiral, United States Navy, and pay her a pension at the rate 
of $50 per month in lieu of that she is now receiving. 

The CHAIRMAN. Without objection, the bill will be laid 
aside with a fayorable recommendation. 

There was no objection, and it was sò ordered. 


JAMES A. DICKINSON AND OTHERS. 


The next business on the Private Calendar was the bill 
(H. R. 25713) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of James A. Dickinson, late of Company K, Sixth Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of James Campbell, late of Company C, Tenth Regiment 
United States Infantry, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Joseph G. Long, late of Capt. Cone's company, First 
Regiment Florida ounted Volunteers, Florida war with Seminole 
Indians, and pay him a pension at the rate of $16 per month in lieu 
of that he is now Se pp 

The name of William S. Smith, late of 8 K. Twenty-first 
Regiment Kansas Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $8 per month. 

The name of Jackson A. Watkins, late of Company D. Fifth Regi- 
ment United States Infantry, and pay him a pension at the rate of 
$6 per month. 

the name of Peter Peterson, late of Company A, Sixth Re: 
Massachusetts Volunteer Infantry, War with Spain, and pay 
pension at the rate of $12 per month. pa 

The name of James B. White. late of Company A, Thirty-fourth Regi- 
ment United States Volunteer Infantry, War with Spain. and pay bim 
a enon at the rate of $12 per month in lieu of that he is now 
rece ~ 

The name of Wiliam J. Abrams, late of Troop C, Second Regiment 
United States Volunteer Cavalry, War with Spain, and pay him a pen- 
sion at the rate of $6 per month. 

The foregoing bill is a substitute for the following House bills re- 
ferred to the Committee on Pensions: 

H. R. 6758. James A. Dickinson. H. R. 13616. Jackson A. Watkins. 
H. R. 11529. James Campbell. H. R. 19388, Peter Peterson. 

H. R. 12515. Joseph G. Long. H. R. 22679. James B. White. 

H. R. 13066. William S. Smith. H. R. 24257. William J. Abrams. 


The CHAIRMAN. If there is no general debate, the Clerk 
will read the bill for amendment under the five-minute rule. 

The Clerk read as follows: 

The name of James B. White, late of 8 A, Thirty- fourth 
Regiment United States Volunteer Infantry, War with Spain and pay 
nim a pension at the rate of $12 per month in lieu of t he is now 
receiving. 

Mr. RICHARDSON. Mr. Chairman, I offer the following 


amendment. 


ment 
im a 
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The Clerk read as follows: 

Amend, page 2, line 24, by striking out the words “in lieu of that 
he is now receiving.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk concluded the reading of the bill. 

The CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable recommendation. 

There was no objection, and it was so ordered. 


CORNELIA BRAGG. 


The next business on the Private Calendar was the bill (H. R. 
25598) granting an increase of pension to Cornelia Bragg. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cor- 
nelia Bragg. widow of Gen, Edward S. Bragg, late a brigadier general 
of the United States amet during the late Civil War, and pay her a 
penson at the rate of $100 per month in lieu of that she is now 
receiving. 


Mr. MANN. Mr. Chairman, I think the gentleman from 
Wisconsin [Mr. BURKE] ought to make a statement in regard 
to this bill and in regard to Gen. Bragg. 

Mr. BURKE of Wisconsin. Mr. Chairman, some time during 
this session of Congress the Congress passed a bill providing 
a pension of $100 per month for Gen. Edward S. Bragg. The 
bill became a law by the approval of the President on the 
19th day of June, and on the 20th of June Gen. Bragg died. 
Cornelia Bragg was married to Gen. Bragg some few years 
before the Civil War. She isa war widow. She has lived with 
him continually from the time of their marriage until his 
death. She has been a most faithful and devoted wife to the 
noble old general. She has been his constant aid and com- 
panion during all of these years. She is now nearly 83 years 
of age, feeble, helpless, without any income, without any prop- 
erty excepting the humble home in which she lives. She has 
at best but a few years more to live, for she will soon follow 
her noble husband to the grave. : 

The bill as read provides a pension of $100, but there is a 
committee amendment reducing that amount to $50 a month. I 
think the amount is too small, yet it seems to be in accordance 
with the custom of Congress in providing for the widows of 
generals of his rank. I do not think it is necessary in this 
House, in which Gen. Bragg served four different terms with 
distinction, to say anything further in respect to the bill. He 
was a friend of the soldier and the enemy of the coffee cooler 
and camp follower. Although entitled to it, he never during his 
lifetime asked for a pension. He was granted a pension through 
the courtesy of Senator Spooner of Wisconsin in 1906, but that 
was without his knowledge, and he refused to accept it for 
several months thereafter, but finally did accept it because of 
his needy circumstances. I think, in view of the honorable 
record of Gen. Bragg, that no student familiar with the history 
of the Civil War desires or needs an explanation, and I think 
in view of the circumstances that the small amount allowed for 
Cornelia Bragg is well deserved by her. [Applause.] 

Mr. SULLOWAY. Mr. Chairman, I hope that amendment 
will not be adopted. This widow is the widow of a general 
with whom she lived for all these long years, and it was the 
practice in the case of those generals who died earlier to give 
at Jeast $100, and in many cases more was granted. She has 
arrived at that age when she can survive only a few days, weeks, 
or months more at the best, and I think it is due to her and to 
the memory of Gen. Bragg and what he did in that terrible war 
to give her at least $100 instead of the mere pittance of $50, 
which will not support her and pay for the nurses and watchers 
who will be needed while she does live. I hope the amendment 
will be voted down. [Applause.] 

The CHAIRMAN. The Clerk will report the amendments. 

The Clerk read as follows: 

Amend, page 1, line 6, by striking out after the werd “of” the word 
„General.“ 

The question was taken, and the amendment was agreed to. 

The Clerk rend as follows: 


Amend, line 7, by song out the words “the United States Army” 
and inserting in lieu thereof United States Volunteers.” 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Amend, line 9, by striking out the words “one hundred” and insert- 
ing in lieu thereof the word “ fifty.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 5 

Mr. RODDENBERY. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 19, noes 20. 
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Mr. RODDENBERY. Mr. Chairman, I make the point of 
order there is no quorum present. 

Mr. SIMS. Ask for tellers. 

Mr. RICHARDSON. Mr. Chairman, I ask for tellers on the 
question. x 

Mr. RODDENBERY. Mr. Chairman, I withdraw the point 
of no quorum. 

Mr. RICHARDSON. Mr. Chairman, I ask for tellers. 

Mr. MANN. Mr. Chairman, I make the point of order there 
is no quorum present. 

Mr. RICHARDSON. I want to say here is an evidence of 
what we are coming to. In the case of Mrs. Schley the commit- 
tee stood firmly by the action of the Senate committee and re- 
fused $150, and the gentleman from Illinois was the man who 
broke the precedent by giving $75. You see where this is going 
to now. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point of order that there is no quorum? 

Mr. MANN. I did make that point of order. 

The CHAIRMAN, Does the gentleman now make the point 
of order? 

Mr. MANN. I made the point of order before. 

x Mr. RICHARDSON. Can not I ask for tellers on the ques- 
on? 

Mr. MANN. If the Chair has finished his count, I would like 
to have an announcement of the result. 

The CHAIRMAN. The Chair finds there are 94 Members 
present, not a quorum, and the Clerk will therefore call the 
roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Doremus Kent Porter 
Ada Draper Kindred Powers 
Akin, N. X. Driscoll, M. E. Kinkead, N. J. 30 
Ames Dupré Knowland Randell, Tex. 
Andrus Dyer Konig Reyburn 
Ansberry Ellerbe Kopp Riordan 
Anthony Evans Lafean Roberts, Nev, 
Ashbrook Fairchild Lamb Russell 
Bartholdt Faison Legare Sells 
Bartlett Ferris Lindbergh Shackleford 
Bates Fordney Lindsay Sharp 
Boehne Fornes Littleton Sueppard 
Bradley Francis oyd Sherley 
Brantley Garrett ud herwood 
Broussard Gillett McCall Simmons 
Brown Glass McCoy Slem 
Burke, Pa. Goeke McCreary Smal 

yrnes, Gould McGuire, Okla. Smith, S. W. 
Calder Graham McHen Smith, Cal. 
ue Griest McLaughlin Stack 
Campbe! Guernsey McMorran Steenerson 
Cannon Hamilton, Mich. Macon Stephens, Nebr. 
Cantrill Hamilton, W. Va. Maher Taylor, Colo. 
Carter Hanna Martin, S. Dak. Thayer 
Cary Hardwick Miller Thistlewood 
Clark, Fla. Harrison, N. Y. Mondell Thomas 
Claypool Heald oon, Pa. Utter 
Covington Heflin Moore, Pa Vare 
Cox, Ohio Helgesen Moore, Tex. Volstead 

rago Helm orse Vreeland 
Currier Henry, Conn. Murdock Weeks 
Dalzell Hi s eedham Wilder 
Daugherty Hill Nelson Wilson, N. Y. 
Dávídson Hinds vye Wilson, Pa. 
Davis, W. Va. Holland O'Shaunessy Wood, N. J. 
De Forest Hughes, W. Va. Palmer Young, Kans. 
Dies Humphreys, Miss. Pattan, N. Y. Young, Tex. 
Donohoe Jackson Plumley 


During the roll call, 

Mr. CARLIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN (Mr. Martin of Colorado). The gentleman 
will state it. 

Mr. CARLIN. I do not know whether the House understands 
this roll call is to disclose a quorum or whether we are to vote 
“yea” or “nay” on the bill. 

The CHAIRMAN. The purpose of the roll call is to disclose 
whether or not a quorum is present. 

After the roll call, 

The SPEAKER resumed the chair, and Mr. RUCKER of Colo- 
rado, the Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee, finding itself 
without a quorum, he had caused the roll to be called, and that 
238 Members answered to their names, a quorum. 

LEAVE OF ABSENCE. 


Mr. Denver, by unanimous consent, was granted leave of ab- 
sence for an indefinite period on account of important business. 
SPEAKER PRO TEMPORE FOR TO-MORROW. 

The SPEAKER designated Mr. Lioyp to preside as Speaker 


pro tempore for to-morrow, Saturday, July 13, 1912. 


CORNELIA BRAGG. 


The committee resumed its sitting, with Mr. Rucker of Colo- 
rado in the chair. 
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Mr. SIMS. Mr. Chairman, I demand a division on the vote. 
I demand tellers. 

The CHAIRMAN. Tellers are demanded. 

Mr. RICHARDSON. Mr. Chairman, I ‘ask that the Clerk 
read the amendment. 

The CHAIRMAN, Without objection, the Clerk will read 
the amendment. 

The Clerk read as follows: 


Page 1, line 9, strike out the words “one hundred” and insert in 
lieu thereof the word “ fifty.” 


Mr. LANGLEY. Is that a committee amendment, Mr. Chair- 
man? 

Mr. RICHARDSON. I desire, Mr. Chairman, to discuss that 
amendment for a moment. I wish to say this: I believe that 
if the Members of the House understand what the amendment 
is they will vote for it. It is an important matter and has re- 
cently been passed upon, It is a good custom if it is honestly 
and faithfully observed, because it applies to all widows of 
admirals and generals. I held in my hand the other day some 
seventy and odd of such bills when the question came up here 
that the Pension Committee of the Senate had allowed Mrs. 
Schley, the widow of Admiral Schley, the sum of $50. The 
Pension Committee of this House that had charge of this bill 
sustained the Pension Committee of the Senate, but after an 
earnest speech, full of eloquence and sentiment, as I was told, 
the Senate overrode its own committee and fixed Mr. Schley's 
pension at $150. I did not think then and I do not think now 
it was right, although the suggestion was made to me by the 
yarious gentlemen here as chairman of the Pension Committee 
that we allow an amendment of $75, which the gentleman from 
Illinois [Mr. Mann] had offered. 

I said it was breaking that custom and making a line of 
demarcation against those widows that was unjust and unfair, 
and I did not think this House would stand for it. But it did. 
I predicted it then, that having violated that custom, sacred as 
I thought it was, that a number of instances would follow where 
it would be asked by worthy widows of distinguished admirals 
and generals. Why could you not give us $100 just as well 
as you do any of the distinguished widows?” 

Mr. SLAYDEN. Will the gentleman from Alabama permit 
a question? 

Mr. RICHARDSON. Why, yes. 

Mr. SLAYDEN. Quite a good many of us came into the 
House after this question was raised, and there is confusion 
in the minds of a good many Members as to just what this 
proposition is, and there is so much confusion in the House that 
mauy of the Members did not hear the statement of the gen- 
tleman from Alabama [Mr. Ricuarpson]. I want to ask him 
if I have a correct understanding of it. 

The CHAIRMAN. The Chair will state that the gentleman 
from Alabama is out of order. The matter has been settled so 
far as debate is concerned. If the gentleman from Alabama 
will ask unanimous consent—— 

Mr, SLAYDEN. The gentleman from Alabama asked the 
privilege of speaking. 

Mr. MANN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Was there any order entered by the House 
closing debate? 

Mr. LANGLEY. The demand for tellers makes it necessary 
to take a vote over again. 

Mr. RICHARDSON. I ask unanimous consent to make a 
statement about the status of this matter. 

Mr. KENDALL. I ask unanimous consent that the gentle- 
man from Alabama [Mr. RicHARDSON] may proceed for 16 
minutes. 

There was no objection. 

Mr. SLAYDEN. Now, Mr. Chairman, I was asking the gen- 
tleman from Alabama a question, and with his permission I 
will continue it. Am I correct in the understanding that this 
was a proposition to grant a pension of $100 a month, and that 
there is now pending an amendment reducing that pension to 
$50 a month? 

Mr. SIMS. Is it a committee amendment? 

Mr. SLAYDEN. Yes; a committee amendment, to make it 
$50 a month. 

Mr. RICHARDSON. Yes; but the trouble is that the gentle- 
man who is in charge of the bill offers to leave it at $100 a 
month. 

Mr. LANGLEY. Mr. Chairman, as a member of that commit- 
tee, if the gentleman will allow me, let me state that the bill 
as introduced, if I remember aright, provided for $100 a month. 

Mr. RICHARDSON. Yes. 

Mr. LANGLEY. And our committee thought it best to fol- 
low the usual custom in such cases and fix the amount at $50 
amonth. This is a committee amendment, reducing the amount 
provided in the original bill. 


Mr. KENDALL. It is a Senate bill? 

Mr. RICHARDSON. That is correct, I have no doubt, as 
stated by the gentleman from Kentucky, and all that I am 
interested in, Mr. Chairman, is that there-shall be justice and 
uniformity of treatment. 

Mr. KENDALL. Is it a Senate bill? 

Mr. RICHARDSON. No; a House bill. 

Mr. KENDALL. How does it come before the House, then, 
with a committee amendment reducing it to $50? 

Mr. LANGLEY. It came from the Committee on Invalid 
Pensions, and this is a committee amendment reducing the 
amount that was provided in the original bill. 

Mr. RICHARDSON. Is this a Senate bill? 

Mr. LANGLEY. No; this is a House bill. 

Mr. GARNER. Mr. Chairman, will the gentleman yield to 
me for a moment? 

The C The Chair desires to understand from the 
8 from Alabama to whom he yields. 

Mr. RICHARDSON. I yield to the gentleman from Texas 
[Mr. GARNER.] 

Mr. GARNER. Mr. Chairman, the gentleman from Iowa 
[Mr. KENDALL] asked a very pertinent question; but when the 
gentleman from Iowa or any other gentleman asks the question, 
and this bill comes in here with an amendment at $50 a month 
instead of $100, as originally introduced, if he will refer to the 
rules of the House and the rules governing the action of the 
committee he will ascertain, if any bill is introduced and 
reported back to the House with a change, that the committee 
amendment must be adopted. In other words, if he should in- 
troduce a bill allowing $1,000 a month the committee would 
report that identical bill with an amendment, say, at $25 a 
month. 

Mr. LANGLEY. That is exactly the case here. This is not 
an omnibus bill, but an individual bill. 

Mr. KENDALL. The committee has reported the bill and 
recommended that the bill be passed with the rate fixed at $50 
a month. 

Mr. RICHARDSON. Yes. If we vote on it, we will vote for 
an amendment which makes it $50 a month for the widow. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Wisconsin? 

Mr. RICHARDSON. Yes; certainly. 

Mr. COOPER. This widow is 82 years of age, is she not? 

Mr. LANGLEY. She is about that age. 

Mr. COOPER. She is 82 years of age past, I am informed 
by my colleague, Mr. Burke. The testimony is uncontradicted 
that she has no income at all. Is that true? 

Mr. MANN. That is true. 

Mr. RICHARDSON. Yes; that is true, I presume, from the 
statements made. 

Mr. COOPER. And the testimony is that she is the widow of 
Gen. Bragg, the commander of the Iron Brigade, one of the 
most justly celebrated brigades in all history. Is not that true? 

Mr. RICHARDSON. I have no doubt it is true. 

Mr. COOPER. That was the brigade which history declares 
held Stonewall Jackson's whole division at Gainesville, one of 
the fiercest battles of the war, for more than an hour, and 
helped save the Union Army from what seemed certain dis- 
aster. The heroism of that brigade on many a blood-stained 
field won for it an immortality of renown. And yet the poor 
widow of its heroic commander is to be pensioned at the rate of 
$50 a month, when every Member of the House knows that no 
woman of her age, without other income, can live in these 
times as the widow of a Union veteran ought to live on only 
$50 a month. She will be obliged to have the attendance of 
another person, and for this she can not pay; and yet the Gov- 
ernment of the United States, the richest Nation the world has 
ever seen, is quibbling about giving her a pension large enough 
to maintain her in comfort. 

Mr. ANDERSON of Minnesota. 
tleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Minnesota? 

Mr. COOPER. I yield. 

Mr. RICHARDSON. I do not think that is a proper state- 
ment. 

Mr. ANDERSON of Minnesota. The gentleman’s argument 
would indicate that in his judgment every widow should have 
at least $50 a month. 

Mr. COOPER. That is what I do believe if she is more than 
80 years old and without income. This widow is more than 80 
years of age and destitute of income. 

Mr. LANGLEY. That is what the House has always refused. 

Mr. COOPER. I do not care how often or how long the 
House has refused. It is never too late to do justice to the 


Mr. Chairman, will the gen- 
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law. Penurious, ungrateful, pinchbeck, alleged economy does 
not weigh an atom, in my judgment, against the just claims of 
the widow of a hero like Gen. Bragg, of the Iron Brigade. 
[Applause.] 

Mr. RICHARDSON. I think that is all true, but. 

Mr. COOPER. My attention has only just been called to this. 
I knew nothing about it until a moment ago, when I inquired 
of my colleague and of the gentleman from IIlinois as to what 
was before the House. I shall never knowingly vote to give 
only $50 from the Treasury of the United States to the widow 
of a private soldier nor to the widow of an officer when, in 
either case, the widow is more than 80 years of age and prac- 
tically helpless. [Applause.] 

Mr. RICHARDSON. How does the gentleman establish the 
line of demarcation—— 

Mr. COOPER. I do not establish any line of demarcation. 

Mr. RICHARDSON. I have listened to the gentleman's gues- 
tions carefully, and I should like to ask him a question. 

Mr. COOPER. When a widow of any gallant Union soldier, 
officer or private, is so aged as to be unable to earn a living, I 
will vote to pay her enough money out of the United States 
Treasury to keep her honorably, in comfort and free from care, 
until she goes to her grave. 

Mr. RICHARDSON. Then I will ask the gentleman this 
question: How will he make a line of demarcation as to the 
widow of an admiral who has not the reputation, fame, honor, 
and glory among the people of the Nation that Admiral Schley 
made in this country for himself? Will the gentleman make a 
difference in money between them? That is the question I 
want him to answer. 

Mr. COOPER. I will make no line of demarcation. 

Mr. RICHARDSON. You are bound to make it. 

Mr. COOPER. I am not bound te make it. 

Mr. RICHARDSON, You are, when you give the widow of 
one admiral $150 a month and another $75 or $80, and the rec- 
ords of this Government show that the widows of brave and 
gallant soldiers who fought for the flag of the Union are by a 
uniform custom receiving $50. Why do you not increase them? 
Our committee try to maintain justice and fairness without dis- 
crimination between these good women, and for that reason, 
as chairman of the Pension Committee, when the case of Mrs. 
Schley came up, and it was preposed to give her $150, our com- 
mittee stood strongly against it because it was violative of a 
custom that was right and fair and just to the equally de- 
serving widows of other distinguished men. 

Mr. COOPER. I was not aware that the, Congress of the 
United States had heretofore voted only $50 a month to so 
aged and poor a widow as is the one named in the pending bill. 

Mr. ANDERSON of Minnesota. Twelve dollars in some cases. 

Mr. COOPER. I Was not referring to the general law. I 
mean that I am not aware of a special act having ‘been passed 
in ‘such a case which limited the pension to that amount. 

Mr. KENDALL. Is it not ordinarily true 

Mr. COOPER. But if that be true, I am in favor of doing 
what is plainly right now, and of giving to this woman, help- 
less in her old age and within sight of her grave, enough to 
support her in comfort, as becomes the widow of ‘a Union sol- 
dier, until she shall pass across the dark river. 

Mr. RICHARDSON. Regardless 

Mr. COOPER. And the fact that heretofore Congress may 
not have dealt justly by another aged widow will not suffice to 
justify us if now we deal unjustly by this one, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FULLER. Mr. Chairman, this Congress, at the present 
session, passed a bill giving to Gen. Bragg himself a pension of 
8100 a month. That bill became a law on the 19th day of June 
last, and on the next day Gen. Bragg died, at the age, I think, 
of over 84 years. He never received any benefit from that act. 
The proposition now is to give to this old widow the pension 
that had just been voted by this Congress to Gen. Bragg, and I 
am surprised that any gentleman on the other side of this 
House, especially, should oppose any honor that may be shown 
to Gen. Bragg or his aged widow. There never was a braver 
soldier; there never was a man deserving more from his 
country than Gen. Bragg. [Applause.] To that widow, who is 
now more than 82 years of age, and who is without property 
and helpless, we are proposing te give the pension fhat Con- 
gress had already voted to the general himself, and from which 
neither he ner she ever received any benefit. 

I hope this amendment will not be adopted, but that this 
House, with unanimity, may agree to give to this aged widow 
what she needs for her comfort and support during the few 
days that she is to remain upon this earth. [Applause.] 

Mr. RICHARDSON. Mr. Chairman, I am surprised at the 
gentleman [Mr, FULLER] who just closed his remarks re- 
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ferring to “this side of the House,” the Democratic, on the 
subject of pensions of this character. That is unfair and un- 
kind. I can say for myself that there would be no hesitancy 
on my part, and has been none since I have been a Member 
of the House, to honor the Federal soldiers of the Civil War 
and their widows. 

But this is a different principle. It is a question of justice 
between these widows of distinguished soldiers. It makes no 
difference how grand the record of Gen. Bragg was in the ‘Civil 
War. There is no question about that; but I predicted the 
other day that if you broke down this custom of granting to 
this class of widows $50 you would destroy the whole thing, 
and all these good women would be led te come in and ask for 
a different and increased pension. Here we have one to-day, 
and they will come in numbers, trooping along, as they ought 
to come, if you make a distinction between them. This bill 
does not come from the Pension Committee, it comes from the 
Committee on Invalid Pensions; but it is the principle I am 
contending for, and doing justice among these widows of the 
old soldiers. 

Mr. SIMS. Mr. Chairman, I want to ask the gentleman from 
Illinois [Mr. Fun] a question. I understood the gentleman 
to allege, as a matter of policy, that we ought to give the 
widow of a soldier the same pension that the soldier himself 
received while living. 

Mr. FULLER. I did not state that as a matter of policy, 
but in this case I think it is a matter of common justice. 

Mr. SIMS. The gentleman thinks that this is an exceptional 
case? 

Mr. FULLER. I do, on account of the age of the widow and 
the distinguished services of the soldier. 

Mr. SIMS. And the gentleman voted for $100 for Gen. Bragg, 
who had himself and his wife to take care of, and he thought 
that was amply sufficient. 

Mr. FULLER. It was not amply sufficient. 

Mr. SIMS. It was all the gentleman voted for. 

Mr. FULLER. It was all we could get the House to give, 

Mr. SIMS. Does the gentleman think there is any discrimina- 
tion in regard to the widow when he voted that $100 was enough 
for both of them, and now the proposition is to give $50 to one? 

Mr. FULLER. It was a pittance for both. I never said it 
was enough for both. It is a little thing for this great Nation 
5 . to give this widow the pension that we yoted to Gen. 


Ii "JONES. Mr. Chairman, I make the point of order that 
this debate is out of order. The committee was dividing when 
the point of no quorum was made. 

Mr. MANN. Mr. Chairman, I submit that there was no 
order closing, debate, and the universal rule of parliamentary 
law and the rule in this House is that until debate is closed 
hy order of the House debate is in order until the negative vote 
is taken on the final vote. 

Mr. JONES. I make the point of order, Mr. Chairman. 

Mr. SIMS. But, Mr. Chairman, I do not want to be taken 
off of the floor by any point of order. 

Mr. JONES. I make the point of order that debate was 
closed and the House was dividing. 

The CHAIRMAN. The Chair will state to the gentleman 
from Virginia that the Chair was inclined to agree with the 
gentleman from Virginia, but he has since been convinced that 
he was wrong, and as the gentleman from Illinois is usually 
right, the Chair will overrule the point of order. The gentle- 
man from Tennessee [Mr. Sras] has the floor. 

Mr. SIMS. Mr. Chairman, I want to state that I am not 
making an objection to this particular pension, but I think the 
committee should not be overruled without an opportunity to be 
heard, The bill was reported by the committee of which the 
gentleman from Illinois [Mr. Fvtrer] is a member. 

Mr. FULLER. But I was not present when the report was 
made. 

Mr. SIMS. I have been on the Committee on Pensions and I 
have had some experience. Many times it used to occur that 
amendments were offered on the floor of the House of which the 
committee had had no opportunity to consider, and an appeal 
would be made to the sympathy of Members when the commit- 
tee had had no opportunity to consider it. Now, the Committee 
on Pensions and the Committee on Invalid Pensions must have 
generai rules, and whenever a bill is reported from that com- 
mittee and the House thinks it is not sufficiently large, it seems 
to me that the proper motion would be to recommit the bill and 
let the committee reconsider its action and give the committee 
an opportunity to do what it deems wise. I think the gentleman 
from Alabama is correct. If these widows are allowed differ- 
ent pensions by special acts—if they are granted pensions in 
excess of the sum allowed by the committee as reported—every 
one will come in here and ask for an increase of pension by 
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private act. Besides, under the general law we have always 
given the soldier himself a greater pension than his widow. 

Mr. FULLER. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. FULLER. If the bill were recommitted, the probability 
is that this widow, like her husband, would die before she could 
have any benefit from the pension. 

Mr. SIMS. I do not think the gentleman’s committee is sub- 
ject to a charge that it does not act diligently. 

Mr. FULLER. But we are in the closing days of this session. 

Mr. SIMS. And where does the gentleman get such encourag- 
ing information—that we are in the closing days of this session? 
[Laughter and applause.] 

Mr. MANN. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, we recently passed a law, general 
in its nature, providing for an increase in pensions. The highest 
amount carried under that law for a soldier of three years’ or 
more service in the Army, of old age, was 830 a month for himself 
and his wife. We have recently passed, without the knowledge 
of the House, a bill granting a pension of $100 a month to Gen. 
Bragg. It was news to every Member of the House, I think, 
that the bill had been passed, except perhaps the gentlemen 
upon the committee. Gen. Bragg has died. That bill carried 
$100 a month for the support of himself and his wife. There 
is a general rule of Congress, of the committees both of the 
House and the Senate, that they will not grant a pension for 
more than $50 a month to widows. In the course of my service 
here I have had numerous applications from widows of generals 
living in Chicago pointing to the day when Congress passed 
pensions for widows at the rate of $100 a month and insisting 
that they were entitled to the same amount. 

I prefer to grant larger pensions to widows of soldiers who 
now get not to exceed $12 a month and give them $20, and less 
to the widows of soldiers who receive $100. [Applause.] 
Therefore I shall yote for the amendment to reduce the amount 
to $50 a month, knowing that if that bill passes the House 
it has a chance to become a law and the widows will receive 
that amount of money during their lifetime. 

Mr. LANGLEY. Mr, Chairman, I move to strike out the last 
word. I do this for the purpose of affording myself the oppor- 
tunity, debate having been exhausted under the rules, to speak 
briefiy on the merits of this bill. I desire to support the amend- 
ment reported by the committee, and I am free to admit that I 
am speaking against my sentiments and in obedience to my 
judgment. I am a member of the committee that reported the 
bill. I trust that I am not seriously violating the rule regard- 
ing committee proceedings when I say that it was upon my mo- 
tion that the amount proposed by the bill as originally intro- 
duced by the gentleman from Wisconsin [Mr. BURKE] was re- 
duced from $100 to $50 a month. We thought, after discussing 
the matter fully, that $50 a month was a sufficient amount, and 
that it was in accordance with the usual custom which has pre- 
vailed heretofore in similar cases. The sympathy of every kind- 
hearted man is naturally appealed to by the statement that has 
been made here, that Mrs. Bragg is past 81 years of age, and 
but for the principle involved that fact alone would induce me to 
vote for the $100 rate. But, Mr. Chairman, I am satisfied that 
most Members have not been advised fully as to the facts of 
the case. The evidence before cur committee showed that Mrs. 
Bragg owns a residence valued at $5,000. That would be re- 
garded in the mountains of Kentucky, where I live, as a rather 
palatial home. It is a finer home than any widow of a Union 
soldier in my congressional district possesses, so far as I am 
informed. I can recall the cases of scores of widows of Civil 

War veterans who live in my district who occupy log cabins that 
are not worth $25. Some of these widows, who married the 
soldiers since June 27, 1890, are not receiving any pensions at 
all. Nearly all of those who are on the rolls receive only $12 a 
month, and they are old and unable to earn a support, and most 
of them are in actual need of some of the necessaries of life 
which this pittance of $12 a month will not procure for them. 

I agree with the distinguished gentleman from IIIinois [Mr. 
Mann] that we ought to concern ourselves more with cases 
where actual poverty and need exist and less with bills grant- 
ing a rate of pension which to these poor widows would be 
a magnificent income. I do not believe this House ought to 
increase the amount over that recommended by the committee. 
I think the action of the committee was right, and I think the 
people of the country will approve of it, not because they do 
not honor the memory of Gen. Bragg, not because they do not 
appreciate to the fullest the spendid service which he rendered 
to the country in the hour of its peril, but because they believe 


that the Congress of the United States should exercise a little 
more justice, a little more equity, a little more uniformity, 
than it sometimes does in the distribution of the gratuities that 
are granted by the Government to its soldiers and their 
widows. [Applause] 

Mr. SULLOWAY. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. LANGLEY. Certainly. 

Mr. SULLOWAY. Mr. Chairman, I am a member of the 
committee, but I was absent when this matter was brought up. 

Mr. LANGLEY. I am sorry the gentleman was not present. 
He ought to have been. 

Mr. SULLOWAY. And so am I—much more so than the gen- 
tleman. I want to ask him if this widow has any other prop- 
erty than the home in which she lives? 

Mr. LANGLEY. So far as I am advised, she has no cash 
income. 

Mr. SULLOWAY. Does the gentleman know of the widow of 
a general, who was his wife during the war, with the rank and 
record of Gen. Bragg, who is not drawing $100 a month at the 
present time, if she is living? Has not that been the fact for 
long years? This talk about a custom of paying only $50 a 
month is of no force and never was a fact. Let the gentieman 
look at the record, and he will find that some widows were 
granted $500 a month—yes, all the way from $100 a month to 
$5,000 a year. 

Mr. LANGLEY. My information is that has not been the 
general practice. If the gentleman has evidence to the con- 
trary, let him submit it. 

The CHAIRMAN. ‘The question is on agreeing to the com- 
mittee amendment. 

The question was taken; and on a division (demanded by Mr. 
LANGLEY) there were—ayes 67, noes 56. 

Mr. FOCHT. Mr. Chairman, I ask for tellers. 

Mr. KENDALL. Mr. Chairman, I make the point of order 
it is too late to ask for tellers. 

Mr. FOCHT. Mr. Chairman, I ask for tellers, 

Mr. LANGLEY. Mr. Chairman, it is too late. 

Tellers were ordered. 

The committee again divided; and the fellers [Mr. RICHARD- 
son and Mr. BROWNING] reported that there were—ayes 77, 
noes 53. s 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the additional com- 
mittee amendment. 

The Clerk read as follows: 

Page 1, lines 9 dnd 10, strike out the words “in lieu of that she is 
now receiving.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is, Shall the bill be laid 
aside with a favorable recommendation? 

The question was taken, and the bill was ordered to be laid 
aside with a favorable recommendation. 

Mr. RICHARDSON. Mr. Chairman, I move that the com- 
mittee do now rise and report the bills favorably with the rec- 
ommendation that the amendments be agreed to and that the 
bills as amended do pass. 


Mr. MANN. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. If the gentleman will withhold his motion for 
a second. 


Mr. RICHARDSON. Yes. 

Mr. MANN. ‘The parliamentary inquiry is, Is it not in order 
to call up on the calendar those bills removing charges of deser- 
tion or bills which have been similarly treated in recent years— 
bills providing that the pension Jaws shall be made applicable 
in certain cases where there are charges of desertion? 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois that he is advised that in the House the motion 
was made to go into the Committee of the Whole House on the 
state of the Union to consider pension bills on the Private 
Calendar. 

Mr. MANN. I understand that is the way the Speaker put 
the motion, but I believe that is not the way it was made, and 
it is not the proper motion; but I have no objection. 

The CHAIRMAN. The gentleman from Alabama moves that 
the committee rise and report the bills favorably, with the 
recommendation that the amendments be agreed to and that 
the bills as amended do pass. 

The question was taken, and the motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Rucker of Colorado, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration pension 
bills on the Private Calendar and had directed him to report 
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back to the House the bill H. R. 20362 with amendments, the 
bill S. 1152 without amendment, the bill H. R. 25713 with 
amendments, and the bill H. R. 25598 with amendments, with 
the recommendation that the amendments be agreed to and 
that the bills as amended do pass. 

The SPEAKER. The Clerk will report the first bill. 


CATHERINE WISE, 


The Clerk read as follows: 

A bill (H. R. 20362) granting a pension to Catherine Wise, 

Mr. COOPER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COOPER. I desire at the proper time, if this is the 
proper time, to ask for a separate vote upon the Bragg amend- 
ment. I did not hear what this bill is. 

The SPEAKER. The bill comes up in its turn. 

Mr. COOPER. I did not understand the name of this bill, 
and I wished to be on the safe side. 

The question was taken, and the amendments were agreed to. 

The bill as amended wus ordered to be engrossed and read a 
third time, was read the third time, and passed. 


E MARY BRADFORD CROWNINSHIELD. 


The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 1152) granting an increase of pension to Mary Bradford 
Crowninshield. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


GRANTING PENSIONS TO CERTAIN SOLDIERS AND SAILORS, ETC, 


The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A Dill ee R. 25713) granting etl pa and Increase of pensions to 
certain soldiers and rs of the r y and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 

The amendment was read. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


CORNELIA BRAGG, 


The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 
Ba bill (H. R. 25598) granting an increase of pension to Cornelia 

ragg. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

Page 1, line 6, after the word “of,” strike out the word “ General.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Page 1, line 7, strike out the words “the United States Army" and 
insert in lieu thereof the words United States Volunteers.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Page 1, line 9, strike out the words one hundred“ and insert in lieu 
thereof the word“ fifty.” 

Mr. COOPER. Mr. Speaker, I ask for a yea-and-nay yote on 
that amendment, which decreases the amount to $50 a month. 
First, I ask for a division on that. I demand the yeas and 


nays. 

The SPEAKER. The gentleman from Wisconsin demands the 
yeas and nays. 

Mr. COOPER. And I make the point of no quorum. 

The SPEAKER. The Chair did not hear the last remark. 

Mr. COOPER. I make the point of no quorum. 

Mr. MANN. Has the vote been ordered taken? 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Speaker announced the 
ayes seemed to have it. 

Mr. COOPER. Now, Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the roll. On the roll 
eall those in favor of the amendment will vote “aye” and 
those opposed will vote “no.” F 

Mr. RICHARDSON. A parliamentary inquiry, Mr. Speaker? 

The SPEAKER. The gentleman will state it. 

Mr. RICHARDSON. In yoting on the question of a quorum, 
if you yote “aye” you yote for the amendment? 

The SPEAKER. The vote is on the amendment. 

Mr. RICHARDSON. I say it is on the amendment. 


The SPEAKER. That is what the Chair stated. On this 
vote it was not a question of voting “present” only. 
a question of voting “aye” or “no.” 


It is 
Those in fayor of the 


amendment will vote “yea” and those opposed will vote“ nay,” 

and the Clerk will call the roll. 
The question was taken; and there were—yeas 125, nays 78, 

answwered “present” 8, not voting 178, as follows: 


Adamson 
Aiken, 8. C. 
Alexander 
llen 
Anderson, Minn. 
Barnhart 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Booher 
Borland 
Buchanan 
Burke, S. Dak, 
Burleson 
Burnett 
Byrns, Tenn, 
Candler 
Clayton 
Collier 
Cullop 
Curley 
Davenport 
Dent 
Dickinson 
Dixon, Ind. 
Doughton 
Driscoll, D. A. 
upr: 


Ainey 
Anderson, Ohio 
Austin 
Bartholdt 
Bowman 
Browning 
Bulkley 
Burke, Wis. 
Catlin 
Connell 
Conry 
Cooper 
Copley 

Cox, Ind. 
Crumpacker 
Danforth 


Burgess 
Butler 


Ayres 
Barchfeld 
Bartlett 
Bates 
Berger 
Boehne 
Bradley 
Brantley 
Broussard 
Brown 
Burke, Pa. 
Byrnes, S. C. 
Calder 
Callawa, 
Campbell 
Cannon 
Cantrill 
Carlin 
Carter 


Cary 
Clark, Fla. 


YEAS—125. 
Fields ones 
Fitzgerald Kendall 
Flood, Va. Kennedy 
Floyd, Ark. Kitchin 
Garner Sorg 
rge La Follette 
Godwin. N. C. Langley 
Goodwin, Ark, Lee, Ga, 
Lever 
Green, Iowa Lindbergh 
Gregg, Pa, McDermott 
Gudger McKellar 
Hamill McKenzie 
Hamlin Maguire, Nebr. 
Hammond Mann 
5 Martin, Colo. 
Harrison, Miss. 
augen Moon, Tenn. 
ay Morrison 
Hayden Moss, Ind. 
Henry, Tex. Neele; 
Hensley Oldfield 
Hobson Padgett 
Houston Page 
Howard Payne 
Howell m 
Hughes, Ga uty 
Hagdos, N. J. Redfield 
Tull ees 
Jacoway Richardson 
James Robinson 
Johnson, Ky. Roddenbery 
NAYS—78. 
Foss Lobeck 
Fowler Longworth 
Francis MeGillicudd 
French McGuire, Ok 
Fuller McKinley 
Gallagher McKinney 
Gardner, Mass. Morgan 
Goldfogle Mott 
Good Murray 
Greene, Mass Olmsted 
Hartman ickett 
Hawley Porter 
Hayes Post 
Howland Raker 
Kono Rauch 
Langham Reilly 
„Pn. Roberts, Ney. 
Lenroot Rucker, C 
Linthicum ually 
Littlepage Sloan 


ANSWERED “ PRESENT ”—8. 


Foster 
Hull 


Johnson, S. C. 
Kahn 


NOT VOTING - 178. 


Difenderfer 


Ellerbe 
Estopinal 


vans 
Fairchild 


Guernsey 
Hamilton, Mich. 
Hamilton, W. Va. 
Hanna 

Hardwick 

Harris 

Harrison, N. X. 
Heald 


Hughes, W. Va. 
Humphrey, Wash. 
Humphreys, Miss. 
Jackson 

Kent 

Kindred 


Kinkaid, Nebr. 
Kinkead, N. J. 
Knowland 


McLaughlin 
MeMorran 
Macon 


Nye 
O’Shaunessy 
Palmer 


So the amendment was agreed to. 


Stephens, Miss, 
Stephens, Tex. 
Sulzer 


Turnbull 
Tuttle 
Underhill 
Underwood 
Utter 
Warburton 
Watkins 
White 
Wilson, Pa. 


Witherspoon 
Woods, Iowa 


Smith, J. M. C. 
Smith, N. Y. 


Stone 


Wilson, III. 
Young, Mich. 


Ralne 


— — Saml. W. 


Smith, Cal. 
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The Clerk announced the following pairs: 

For the session: 

Mr. BARTLETT with Mr. BUTLER. 

Mr. Hopson with Mr. FAIRCHILD. 

Mr. Grass with Mr. SLemp. 

Mr. Rrogpan with Mr. ANDRUS. 

Mr. Fornes with Mr. BRADLEY. 

Until further notice: 

Bok nN with Mr. Cary. 

. BRANTLEY with Mr. DALZELL, 

. Broussarp with Mr. NYE. 

. Brown with Mr. Davis of Minnesota. 

. CALLAWAY with Mr. MICHAEL E. DRISCOLL. 

. CANTRILL with Mr. Hanna. 

. CARLIN with Mr. HELGESEN. 

. McCoy with Mr. Hiaers. ; 

. CrarK of Florida with Mr. Henry of Connecticut. 

. Covineton with Mr. Huemes of West Virginia. 

Aes Davis of West Virginia with Mr. HUMPHREY of Wash- 
gton. 8 
Mr. Dickson of Mississippi with Mr. Kent, 

. Dries with Mr. KI X KAD of Nebraska. 

. DIFENDERFER with Mr. KNOWLAND., 

. DoxonoE with Mr. LAFEAN. 

. EsrorI NAL with Mr. LAFFERTY. 

. FerrIs with Mr. LAWRENCE. 

. Greco of Texas with Mr. McCreary. 

. HAxNILrox of West Virginia with Mr. MADDEN. 

. Herir with Mr. MARTIN of South Dakota. 

. Hortan with Mr. MATTHEWS. 

. KINDRED with Mr. MILLER. 

Lam with Mr. MonpDELL. 

. Luoyp with Mr. PRINCE. 

. CLINE with Mr. Ronrnrs of Massachusetts. 

. Pepper with Mr. RopENBERG. 

„ RalNxRT with Mr. SIMMONS. 

„ REILLY with Mr. SELLS. 

. Russert with Mr. SAMUEL W. SMITH. 

. SAUNDERS with Mr. VREELAND. 

„ SHACKLEFORD with Mr. Woop of New Jersey. 

Suan with Mr. Younes of Kansas. 

. SHERWoop with Mr. Moon of Pennsylvania. 

. SLAYDEN with Mr. Moore of Pennsylvania. 

. Svrantey with Mr. MURDOCK. 

. THayver with Mr. POWERS. 

. Wrnn with Mr. NEEDHAM. 

. Witson of New York with Mr. Patron of Pennsylvania. 

. Youne of Texas with Mr. Pray. 

. Ayres with Mr. BURKE of Pennsylvania. 

. ANSBERRY with Mr. AMES. 

. ASHBROOK with Mr. BARCHFELD. 

„ Foxtey with Mr. CURBIER. 

. CLAYPOOL with Mr. REYBURN. 

. Housrpureys of Mississippi with Mr. Roszrts of Nevada. 

. SuERtEY with Mr. MCLAUGHLIN. 

. GRAHAM with Mr. VARE. 

. RANDELL of Texas with Mr. Surrg of California. 

„ EXLLERBE with Mr. CRAGO. 

. Foster with Mr. Korr. 

. Jounson of South Carolina with Mr. GILLETT. 

„ LEGARE with Mr. Loup. 

„ Lirrieron with Mr. DWIGHT. 

. Puzo with Mr. McMorgan. 

. Harpwick with Mr. CAMPBELL, 

„ GarRetr with Mr. ForpNry. 

. Carter with Mr. KAHN. 

„ SuEPPARD with Mr. BATES. 

„ GOEKE with Mr. HEALD. 

. Rucker of Colorado with Mr. DYER. 

. O'SHaunessy with Mr. De Forest. 

„ Harrison of New York with Mr. HAMILTON of Michigan. 

, DaAvuaHERTY with Mr. DRAPER. 

. Krxperp with Mr. GRIEST. 

. Peters with Mr. MCCALL. 

. SPARKMAN with Mr. DAVIDSON. 

„PALMER with Mr. HIL. 

. ADAIR with Mr. HINDS. 

Parr of New York with Mr. Cannon. 

Ending July 15: 

Mr. Bureess with Mr. WEEKS. 

Mr. SMALL with Mr. CALDER. 

Ending August 1: 

Mr. Cox of Ohio with Mr, ANTHONY. 

Beginning June 28, for two weeks: 3 

Mr. Byrnes of South Carolina with Mr. PLUMLEY. 

The result of the vote was announced as above recorded. 


A quorum being present, the doors were opened. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

On lines 9 and 10 strike out the words “in lieu of that she is now 
receiving.” 

a SPEAKER. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

Mr. KENDALL rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KENDALL. I rise to suggest that in view of the fact 
that the amendment has been adopted striking out those words, 
the title ought to be amended. 

The SPEAKER. That will be done after the bill is passed. 
The question is on the engrossment and third reading of the 
amended bill. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill granting a 
pension to Cornelia Bragg.” 

Mr. LANGLEY. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Kentucky [Mr. LANG- 
LEY] asks unanimous consent to extend his remarks in the 
Record. On what bill? 

Mr. LANGLEY. On this bill. 

The SPEAKER. Is there objection? 

There was no objection. 

On motion of Mr. RicHarpson, a motion to reconsider the votes 
opiates the foregoing pension bills were passed was laid on the 

e. 
REMOVAL OF CHARGES OF DESERTION. 


Mr. HAY. Mr. Speaker, I move that the House resolve itself 
irto Committee of the Whole House to consider bills on the 
Private Calendar haying for their purpose the removal of the 
charge cf desertion. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
moves that the House resolve itself into Committee of the 
Whole House for the consideration of bills on the Private 
Calendar removing political disabilities and bills removing the 
charge of desertion. The question is on agreeing to that motion. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House for the consideration of business on the Private 
Calendar, with Mr. Raxer in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
for the purpose of considering bills to remove political disabili- 
ties and charges of desertion. The Clerk will report the first 
bill. 

Mr. HAY. Mr. Chairman, I desire to call attention to the 
fact that only bis which have for their purpose the removal 
of charges of desertion are now in order, and they should be 
called in their order on the calendar. 

The ‘CHAIRMAN. Bills to remove charges of desertion and 
political disabilities are in order. 

Mr. HAY. There are no bills on the calendar to remove polit- 
ical disabilities. 
Mr. MANN. 

first one? 

Mr. RUCKER of Colorado. I am representing H. R. 608. 

The CHAIRMAN. If there be no objection, the Clerk will 
report that bill. 

Mr. MANN. Does the gentleman from Virginia [Mr. Hay], 
chairman of the Committee on Military Affairs, have any memo- 
randum from the calendar, or otherwise, to indicate the order 
of these bills? 

Mr. HAY. I made a memorandum for the gentleman from 
Tennessee [Mr. Sus]. I marked his calendar, showing which 
were the bills to remove charges of desertion. 

Mr. MANN. I think they ought to be taken in their order. 

Mr. HAY. Of course. 

Mr. MANN. I ask that they be called in their order. 


BARKLEY S. DENISON. 


The first business was the bill (H. R. 11627) to correct the 
military record of Barkley S. Denison. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is cage A 
authorized and instructed to correct the military record of Barkley 8. 
Denison, late of Fifty-third Regiment Kentucky Volunteer Infantry, and 
to grant him an honorable discharge from said regiment: Provided, 
however, That no pay, bounty, or other allowances shall become due or 
payable by virtue of the passage of this act. ° 

Mr. TILSON. Mr. Chairman, the report on this biii gives 
the facts very fully, and unless there is some request for further 
explanation I will ask that the amendments be agreed to and 


Who is representing these bills, and which is the 
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that the bill be laid aside to be reported to the House with a 
favorable recommendation. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out all after the word “late,” in line 5, down to and including 
the word “ regiment,” in line 7, and insert in lieu thereof the following : 

“A first lieutenant in the Fifty-third Regiment Kentucky Volunteers, 
so that he shall hereafter be held and considered to have been dis- 
char, honorably from the military service of the United States on the 
6th day of August, 1863.” 

The amendment was agreed to. 

The following amendment was read: 


Page 2, line 2, after the word “ bounty,” insert the word “ pension.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


JOHN TREFFEISEN. É 


The next business was the bill (H. R. 606) for the relief o 
John Treffeisen. 
The bill was read as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, or benefits upon 3 discha officers, John 
Treffeisen, who was Nay eg of Com y C, Fifty-sixth Regiment Penn- 
sylvania Volunteer Infantry, shall hereafter be held and considered to 
have been discharged honorably from the military service of the United 
9 5 5 of said company and regiment on the 24th day of 

ictober, 3 


With the following amendment : 


Strike out all after the enacting clause and insert: “That in the 
administration of any laws conferring rights, privileges, or benefits upon 
honorably discharged officers, John Treffelsen, who was captain of Com- 
pany C, Fifty-sixth Regiment Pennsylvania Infantry Volunteers, shall 

ereafter be held and considered to have been discharged honorabl. 
from the military service of the United States as a member of sai 
company and regiment on the 24th day cf October, 1862.“ 


Mr. FOSTER. Mr. Chairman, I think we ought to have an 
explanation of this bill, as the report gives no information what- 
ever. 

Mr. MANN. The report in this case is: 

The Committee on Military Affairs, to whom was referred the bill 
(H. R. 606) for the relief of John Treffelsen, having considered the 
same, report thereon with a recommendation that it do pass with the 
following amendment in the nature of a substitute. 

I have no desire to reflect on the able committee which re- 
ported so fully on the subject, but it does seem to me that we 
ought to know some reason for removing the charge of desertion, 
or some fact in regard to it. 

Mr. RUCKER of Colorado. 
the charge was not desertion. 

Mr. MANN. Then the bill is not in order under the rule. 

Mr. RUCKER of Colorado. It is akin to that, because he was 
dismissed the service, and it is for the purpose of reinstating 
him as far as possible. I have conferred for the last two years 
or more with the War Department concerning this claim. 

For 50 years there lay in the archives of the office of the 
War Department a certificate from a Surgeon General of the 
Army that accounted for the absence of this man for three days. 
After his wardrobe had been burned up somewhere between 
here and Culpeper, on the afternoon of the day that he got 
permission to come to Washington to get clothing, he walked 
8 or 10 miles to this city. He came to the Prescott Hotel and 
was there taken ill. He had been in battles from day to day 
for a week before that. He had been living upon roasting ears 
of corn, and he was taken violently ill before he reached Wash- 
ington. He went to the Prescott Hotel. He was due to return 
to his regiment at 7 o’clock that evening. When he returned 
upon the third day, a battle was in progress, which continued 
for three or four days afterwards. He was a German. He 
could not speak the English language very clearly, nor could he 
understand it very well. He had received a military education 
in the old country, and his education in that service appealed 
to the defenders of our country. This was his second enlist- 
ment, both times as captain. The colonel of the regiment was 
mortally wounded during his absence, and the lieutenant colonel 
of the regiment, with whom he possibly had been at outs, al- 
though that is not fully disclosed, was in command. The War 
Department records show that instead of being absent without 
leave, the charge that was made against him and upon which 
he was found guilty was of not reporting his absence. No pen, 
pencil, nor paper was at his command. He assumed that when 
he handed the doctor's certificate to the commanding officer 
that it was in place of and would answer for his report con- 
cerning his absence, and so it would have appeared to any of 
you. 

There never was a clearer case of injustice having been done 
an old soldier, and the War Department agrees in that. This 
man is only asking now what is his just due. He is 82 years 
of age. I have been anxiously waiting for this bill to pass be- 
fore ne passes to the other side. He has a large family. His 
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I will say to the gentleman that 


wife died only a few weeks ago, and therefore she was not able 
to enjoy the privilege of seeing this justice done him. He has 
been thought so well of by his comrades that he has been 
chosen commander of the Grand Army post a number of times 
since he has been out of the service. He is asking nothing of 
this Government in the way of a pension. He is asking simply 
to be relieved from this odium, and if I had the time to read 
what the War Department says concerning this case and the 
affidavits that he himself has made Members would understand 
the cause I plead for. His comrades, when they learned of 
this, were utterly astonished and surprised that he had been 
dismissed from the service. The fact was that they were con- 
stantly in battle in and around between here and Culpeper, 
and no time was given, even if he knew that it was necessary, 
to do any more than to put in this certificate. It is very doubt- 
ful from the examination of the war records that the certificate 
of the Surgeon General was discovered. That reads as follows: 
SURGEON GENERAL'S OFFICE, 
Washington Oity, September 8, 1862. 


Captain Jno. Treffelsen has been under medical treatment in this 

city—is this day discharged, & will return to his regt. fit for duty. e 
MEREDITH CLYMER, Surgeon Volunteers. 

That was on the 8th, and on the 9th, when he reported there 
and was asked for this certificate, he turned it over to his 
commanding officer and supposed that was all he had to do. 
He was cited to appear before a court-martial soon afterwards, 
but the evidence is so meager that it is not determined that the 
certificate of the Surgeon General was ever presented to the 
board, showing the reason for his absence. 

Mr. FOSTER. Will the gentleman yield? 

Mr. RUCKER of Colorado. Certainly. 

Mr. FOSTER. He was court-martialed for not returning to 
his command within the time the leave would have expired? 

Mr. RUCKER of Colorado. That was the charge made, but 
he was only found guilty of not reporting in writing his ab- 
sence. He was court-martialed for not putting in writing the 
cause of his absence, and yet that cause appeared in the Surgeon 
General's certificate, and nothing he could have written would 
have conveyed more information. 

Mr. FOSTER. There is a Jaw which says that when a man 
is not able to return to his command on acconnt of physical 
inability, that when he files the evidence under the law he now 
gets an honorable discharge, although he might have been dis- 
charged as a deserter. 

Mr. RUCKER of Colorado. I am not sure about that. 

Mr. FOSTER. This is the situation here. In this case the 
War Department could not issue to him under the law an hon- 
orable discharge for the reason that he was court-martialed and 
discharged from the service for his inability to return to his 
command before his leave of absence had expired. 

Mr. RUCKER of Colorado. Not quite that way, because the 
usual order would be to reinstate him, but the regiment having 
gone out of the service, the war having been over, such order 
could not be given by the War Department. 

Mr. FOSTER. What I am getting at is this, that under the 
law a soldier has now, if he could show that he had leave of 
absence for 30 days, say, and failed to return within 80 days, in 
order to secure a discharge he must file an affidavit showing 
physical inability to return to that command within the time. 
If he does so he is granted an honorable discharge, although he 
is marked on the record as a deserter. But in this case it is 
because he was court-martialed, and for that reason they would 
not remove the charge against his record. 

Mr. RUCKER of Colorado. Tes; and I want to state further- 
more what the War Department said about my bill that I sent 
down for approval. It says: 

With regard to your proposal to introduce a bill for the rellef of the 
said John Treffeisen it should be stated that it is impossible to dis- 
charge the officer now because both he and the organization of which 
he was a member passed out of the military service of the United 
States and beyond military control more than 40 years ago, and that 
any change of the records to show a different state of facts with regard 
to his separation from the service will be a falsification of those rec- 
crds and will be an attempt, if embodied in any bill for relief, to exer- 
eise the power of overruling and reversing a valid judgment by statute. 

It is easily ible, however, without any alteration of historical 
records or without attempting to exercise the power to overrule or 
reverse a valid judgment by statute to confer upon Capt. Treffeisen or 
any person claiming under him any right, privilege, or benefit to which 
he or such other person would be entitled if it were a fact that he was 
Bonorably discharged from the military service of the United States. 
Legislation with that end in view is the most that can now be done 
for the benefit of the officer in question, and in view of the facts 


shown by the record of his trial it would seem that some measure of 
the character suggested may well be enacted for his relief. If you take 


the same view of the matter and desire to introduce a bill for the 
relief of the officer it is suggested that the following form be adopted. 


Then follows the form which is now the substitute for the 
ill. 
Mr. KENDALL. Mr. Chairman, will the gentleman yield? 
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Mr. RUCKER of Colorado. Yes. 

Mr. KENDALL. What rights, privileges, or benefits does an 
honorably discharged officer have as distinguished from an hon- 
orably discharged private? 

Mr. RUCKER of Colorado. I really do not know. I will 
say this, that I have an affidavit here from this old man that 
he never expects to put in an application for a pension. That 
is not the object that he has in view. It may be possible that 

. he may be entitled to it, for aught I know. I made no exami- 
nation in regard to that because he has made a disclaimer. All 
in the world he wants is to have this stain removed from his 


name. 

Mr. KENDALL. This is not a proposition to correct the rec- 
ord or to clarify the record so far as his case is concerned. It 
is to confer affirmative rights upon him. What are the rights 
that you are about to confer? 

Mr. FOSTER. It exempts him under the civil-service law 
and also as to the right to homestead. 

Mr. KENDALL. It will give him the same standing in the 
civil service and to make homestead entries that he would have 

“had if he had served through his term and been honorably dis- 
charged, Is that the idea? 

Mr. MANN. Oh, there is nothing about the civil service that 
this man would acquire. 

Mr. FOSTER. In the case of a discharged soldier the age 
limit of 45 years does not run. 

Mr. MANN. How old is that man? 

Mr. RUCKER of Colorado. He is over 80 years of age. 

Mr. KENDALL. And he has a large family? 

Mr. RUCKER of Colorado. He has a large and a very 
worthy family. 

Mr. KENDALL. Dependent upon him? 

Mr. RUCKER of Colorado. Absolutely. There are two or 
three of his children I think who are school-teachers. 

Mr. KENDALL, It would searcely be suspected that a man 
82 years of age would have a very large family dependent upon 
him 


Mr. RUCKER of Colorado. Some of his children are pretty 
old citizens, themselves. 

Mr. KENDALL. I am not antagonizing the measure at all 
the gentleman will understand, but I was a little curious to 
know what the rights, privileges, and benefits contemplated 
here for an honorably discharged officer were as distinguished 
from the benefits that accrue to an honorably discharged 
private. 

Mr. RUCKER of Colorado. I will say to the gentleman from 
Iowa, as I said before, my attention has never been called to 
that, nor in my judgment is that the purpose that is Sought to 
be accomplished. 

Mr. KENDALL. That is the whole purpose of the bill as T 
understand it. It is to restore him to the rights, privileges, and 
benefits. 

Mr. RUCKER of Colorado. I would say not altogether, if 
this record was read in the light of the circumstances surround 
ing the case at the time of his dismissal. 

Mr. KENDALL. He was dismissed as the result of a court- 
martial. 

Mr. RUCKER of Colorado. As the result of a court-martial, 
because he did not make a written report of his absence. 

Mr. KENDALL. Was he served with a notice of the sitting 
of the court-martial? 

Mr. RUCKER of Colorado. Yes; and he appeared. He said 
he was absolutely dumfounded. He had handed in his doctor's 
certificate and he supposed that that was all that he had to do. 
At that time the most they had to do was to be upon the fight- 
ing line both day and night. 

Mr. KENDALL. He told that to the court? 

Mr. RUCKER of Coiorado. I do not know. 
meager about that. 

Mr. KENDALL. But they seem to have discharged him 
nevertheless, 

Mr. RUCKER of Colorado. Yes; they did. 

Mr. KENDALL. I suppose that was during the Civil War 
and before hostilities had been concluded. 

Mr. RUCKER of Colorado. Yes; it was in 1862. 

Mr. KENDALL. This man, I take, is a man of yery much 
more than ordinary intelligence. He was a captain command- 
ing a company? 

Mr. RUCKER of Colorado. Yes. 

Mr. KENDALL. What reason is there for the long delay 
in these intervening years, without seeking some method of 
having this difficulty removed? 

Mr. RUCKER of Colorado. 


The record is 


I do not know. I am inclined 


to think that possibly one of my predecessors presented a bill 
upon some occasion some time ago. 


Mr. KENDALL. Was it unfavorably reported? 


Mr. RUCKER of Colorado. No; it was never unfayorably 
reported, but it was never acted upon. He has gone along in 
that slow, easy-going way of his, of course always resting under 
the belief, possibly, that at some time the Government would 
remove what he regards as a stain, and anybody, on refer- 
ring to this record and considering the circumstances of the 
assembling of the court, seeing the doctor's certificate and the 
affidavits of the comrades, knowing his gallantry in the serv- 
ice and how profoundly sorry and surprised his comrades were 
at this action, would never for a moment come to the conclusion 
that there had been a proper adjustment of his case. 

Mr. KENDALL. So surprised that the court-martial had 
acted as it did? sh 

Mr. RUCKER of Colorado. So surprised that the court- 
martial had acted as it did. Now, I trust that this bill—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER of Colorado. Les, sir. 

Mr. MANN. Has this bill been referred to the War Depart- 
ment for a report upon it? 

Mr. RUCKER of Colorado. Yes, sir. 

DA MANN. Will the gentleman have that report read in his 
ne : 
Mr. RUCKER of Colorado. The gentleman from Illinois [Mr. 

MANN] does great injustice to his usual alertness, for the main 

part has been read, 

Mr. MANN. The gentleman knows that these bills have been 
frequently vetoed, and I think the President, as a rule, has 
acted upon the recommendation of the War Department when 
he has vetoed a bill of that sort, and before we pass it I would 
nies 55 hear what the department has to say upon It, if it is not 
00 long. 

The CHAIRMAN. If there is no objection, the Clerk will 
read the report. 

There was no objection. 

Mr. RUCKER of Colorado. This is an acknowledgment of 
the letter I sent to the department. 

The Clerk read as follows: 

War DEPARTMENT, 


THE 8 5 8 y 
ashington, Januar; 191 
Hon. A, W. RUCKER, * N 
House of Representatires, 


Sin: I am in receipt of your letter of the 28th instant relative to the 
case of John Treffelsen, who was dismissed from service as a mem- 
ber of the Fiftz-sixth 8 Volunteer Infantry for absence 
without leave. You state that a recent examination of the records of 
this office indicates that the officcr was unjustly dismissed, and request 
an opinion relatire to the matter in order that you may use the samo 
before the committee when you present a bill for the relief of the 
officer, which you intend to introduce. With regard to the matter in 
question I have the honor to inform you as follows: $ 

The court-martial records show that Capt. John Treffeisen, Compan 
C. Fifty-sixth Regiment Pennsylvania Volunteers. was on October A 
1862, arraigned before a general court-martial and tried on the charge 
of absence without leave, it being specitied that, having obtained leave 
of absence from his regimental commander on September 4, 1862, to 
visit the city of Washington to 3 clothing, with the understand- 
ing that he was to return by 7 o'clock the same day, he did not join 
his regiment until the morning of September 10, 1862. 

Capt. Treffeisen stated to the court that when he received the pass 
on September 4 or 5. 1862, it was near noon; that the distance to the 
city of Washington from the station of his command was 6 or 8 miles, 
and that, not being well. he uired nearly all the afternoon to get 
there, and it was impossible for him to return at the hour stated; that 
the next day he was detained in his room on account of sickness until 
late in the afternoon, when he reported to a medical officer of the Army 
as being unable to return to his regiment: that the officer took his 
name and lodging place and visited him at his lodging every day until 
September 8, when he, the said Capt. Treffeisen, advised the officer 
that he thought that he was fit for duty and would like to go to his 
regiment; that he reported to the Surgeon General's office before Teav- 
ing and received a certificate. That certificate is now on file in this 
department and reads as follows: 

“ SURGEON GENERAY?’S Orricr, 
“Washington Oity, September 8, 1868 

„Capt. Jno. Treffeisen has been under medical treatment in this city; 

is this day discharged and will return to his regiment; fit for duty. 
“ MEREDITH CLYMER, Surgeon Volunteers,” 


Capt. Treffeisen stated to the court that the certificate quoted above 
was not received until late in the afternoon of September 8, 1862, and 
that on the next morning he started for his regiment, which he reached 
on the following day (the 10th) and reported to the colonel. Upon 
consideration of the statement referred to above and of another siate- 
ment to the court made by the commanding officer of the Fifty-sixth 
Pennsylvania Volunteers to the effect that Capt. Treffeisen was absent 
from September 4 to September 10, 1862, and that he, the said Tref- 
feison, had failed to make a written statement concerning his absence, 
as directed, the court found the said Capt. Treffeisen guilty of the 
charge of absence without leave during the period mentioned and sen- 
tenced him to be dismissed the military service of the United States. 

As the sentence of the court was duly confirmed and the officer dis- 
honorably Gismissed the service pursuant to the terms thereof, it is 
beyond the power of the War Department to revoke, modify, or set 
aside the sentence, it being a well-established principle of law that 
there can be no reyocation or modification of the sentence of a general 
court-martial that has been lawfully carried Into execution, no matter 
how unjust or unmerited the sentence may be deemed to have been. 

It is 1 the power of the War Department to do any- 
thing to or in of Capt. Treffeisen in the matter of changing 
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record or status as an officer dishonorably dismissed the service of 


the United States. 

With rd to your proposal to introduce a bill for the relief of 
the sald Capt. Treffeisen, it should be stated that it is impossible to 

ischar, the officer now, because both he and the organization of 
which he was a member passed out of the military service of the 
United States and beyond military control more than 40 years ago, 
and that any change of the records to show a different state of 
facts with regard to his separation from the service will be a falsi- 
fication of those records and will be an attempt, if embodied in any 
bill for relief, to exercise the power of overruling and reversing a 
valid judgment by statute. 

It easily ssible, however, without any alteration of historical 
records, or without n to exercise the power to overrule or 
reverse a valid 8 statute, to confer upon Capt. Treffeisen, 
or any person claiming under him, an 


right, me vilege, or benefit to 
which he or such other person would be entitled if it were a fact 
that he was honorably 


ischarged from the military service of the 
United States. Legislation with that end in view is the most that 
can now be done for the benefit of the officer in question, and in view 
of the facts shown by the record of his trial it would seem that some 
measure of the character suggested may well be enacted for his relief. 
If you take the same view of the matter and desire to introduce a bill 
for. aP gg of the officer, it is suggested that the following form 
adopted: 


“A bill tor the relief of John Treffeison. 


“That in the administration of any laws conferring rights, priv- 
fleges, or benefits upon honorably discharged officers John Treffelsen, 
who was captain of Company C, Fifty-sixth Regiment Pennsylvania 
Volunteer Infantry, shall hereafter be held and considered to_have 
been discharged honorably from the military service of the United 
States as a member of said company and regiment on the 24th day of 
October, 1862.“ 

C. AINSWORTH, 


Very. respectfull F. 
oo Mathis i 1 The Adjutant General. 


Mr. MANN. Then I would like to ask the gentleman again, 
as I understand the gentleman was asked by the gentleman 
from Iowa, what are the rights, privileges, or benefits to an 
honorably discharged officer which this officer would acquire 
by the passage of this bill? As I understood the gentleman, he 
says that he does not know. 

Mr. RUCKER of Colorado. I want to say to the gentleman 
from Illinois that I would defer to him more than I would to 
anybody in this House to answer any question which I did not 
know myself, but that was not the object I had in the intro- 
duction of this bill, to have any benefit that might be de 
rived, but the main object was that it would be a solace to 
him in his old age and also a help possibly to those of his 
family who may live after him to have this stain removed, and 
I believe the record in this case shows that if any one of the 
gentlemen of this House had been upon that court they never 
would have found this man guilty. It goes without saying that 
not a man in this House would have done it, so I believe the 
court-martial was actuated by some other motive than now ap- 
pears, and can only be referred to some improper motive and 
did not warrant the act of dismissal. 

Mr. MANN. Mr. Chairman, it is very easy to reflect upon the 
motives of a court-martial which was held 50 years ago, and 
I think it quite out of place to do so and that only upon an 
ex parte hearing on behalf of a man who complains that he was 
injured by a court-martial. Here is a bill reported to the 
House, with a substitute for the entire bill, without a line of 
information in the report, and when we ask what will be 
accomplished by the bill, it being expressly the purpose of the 
bill to grant certain rights, privileges, or benefits, the gentle- 
man says he does not know what they are. There is no infor- 
mation about the bill in the report and when it is called up on 
the floor we can not ascertain what it will accomplish. 

Mr. RUCKER of Colorado. I wish the gentleman from Illi- 
nois would just let me read an affidavit here from the comrades 
alive who were members of his company at the time, referring 
back to the time of these occurrences, as well as the affidavit 
of Capt. Treffeisen himself and his recognition by the Grand 
Army of the Republic, and I know he will agree with me that 
there was a grave miscarriage of justice in this case. I ask 
the Clerk to read those affidavits. 

The Clerk read as follows: 

AFFIDAVIT. 
STATE or COLORADO, Jefferson County, 38: 


Fifty-sixth 
8 of wages re 
Col. 


e of Bull Run. 

In coming near Washington I asked for leave of absence for a day 
to get me some clothing, as all our baggage fell into the hands of the 
enemy near Manassas and were burned. . 


—.— Washington I was taken sick as the result of our 
m 


their regiments. I made myself known to the doctor, and he ordered 
me to stay a few 1 — Tor rest, but I told him that I would be reported 
as be absent without leave, and he told me that he would fix it ali 
right. on the third day he brought me a certificate, explaining the 
cause of my absence. The 1 morning I got back to the regi- 
ment and reported myself to Lieut. Col. Hoffman. I produced my doc- 
tor's certificate, but the colonel did not accept or even look at it, but 
accused me of staying away purposely, using these words: “I know all 
about It.“ So the charge was preferred, “Absence without leave.“ 

In connection with the charge of “ absence without leave,” the charge 
of disobedience for not making a report of my absence when asked by 
the acting adjutant, Healey, in the evening of the day of my return. 
Our army was continuously under marching orders in Maryland. The 
engagement at South Mountain and the ttle of Antietem were in 
18 and so, under the circumstances, it was then neglected. 

either the adjutant nor Col. Hoffman ever said anything more about 
it, and I did not understand that besides a verbal report it was neces- 
8 make a written report. I did not realize what it meant for not 
making my report in writing until it was brought up before the court, 
and then I was surprised and could not make amends for it any more. 

I was always thinking that my verbal report would be so stated in 
the regimental report on that day I returne This of course made the 
case worse, and in my astonishment did not make much of a defense. 
Whether Col. Hoffman had any ill feeling toward me I could not say, 
as he had always been very friendly toward me; although in an en- 

gement a few days before the second Bull Run the regiment flag was 
ost, as the color sergeant skedaddled during the evening and a few more 
of my company, amongst them my first lieutenant then acting as 
adjutant that day. In retreating from the field of battle, the regiment 
was somewhat broken up, as it was dark. Picket line was drawn up 
and they opened fire on us. That night I gathered about 250 men from 
the regiment. Next morn I found the balance of the regiment about 
a mile in the rear from where we camped that night. I mentioned 
this incident, which might have caused some ill feeling toward me. 
(I would not say that it had.) 

The etiquette of military law was not so strictly observed among us 
Volunteers. We were all citizens of the United States alike, keeping 
discipline as near as we could. 

As I am nearing fourscore R ear and am on the end of my journey, 
would like so much to have the stain removed. 

JOHN TREFFEISEN. 

Personally sppeared before me John Treffeisen, who is known to me 
pe os identical person whose signature is subscribed to the above 
statement. 

oe and subscribed to before me this 4th day of February, A. D. 


SEAL.] BENJAMIN F. SxxypEn, Notary Public. 
y commission expires December 9, 1914. 


Know all men by these presents: 

That we, the undersigned members of Company C, Fifty-sixth Regi- 
ment Infantry of Pe lvania Volunteers, and others of the same 
regiment, remember of the dismissal by court-martial of Capt. John 
Treffeisen, charges of absence without leave. It was rather a surprise 
to the whole company and regiment for so small an offense as absence 
of only three days on account of sickness, proven by the doctor’s 
certificate, when, in fact, we were all played out on our retreat under 
Gen. Pope from Culpeper to Washington: having some severe battles 
and other skirmishes and being ve short on rations—green corn 
was our daily ration. And we further testify that Capt. Treffeisen 
was always on hand when duty called him. 

CHARLES Morrow, 
99 Mill Street, Pittston, Pa. ' 
MICHAEL LUTZ, 
Private Company C, Fifty-sizth Pennsylvania Volunteers, 
953 Tayor Avenue, Scranton, Pa. 
Stmon Wrars, 
Private Company I, Fifty-sizth Regiment Pennsylvania Volunteers, 
70 Rendel Street, Pittston, Pa. 
Evecer (his x mark) Carey, 
Private Company C, Fifty-sicth Regiment Pennsylvania Volunteers, 
196 Johnson Street, Pittston, Pa. 
STATE OF PENNSYLVANIA, 
County of Luzerne, ss: 

On this 6th day of April, A. D. 1911, before me, the subscriber, 
Lewis Smith, an alderman in and for said county, personally appeared 
Charles Morrow, of 90 Mill Street, of the city of Pittston, Pa., and 
being duly sworn according to law, deposeth and saith that the fore- 


going statements ee Capt. Treffeisen are true in every particular, 
= ae. further said that he has personal knowledge of the facts stated 
erein. 
{SEAL.] : CHARLES MORROW, 


Late Second Lieutenant Company I, 
Fifty-sizth Regiment Pennsylvania Volunteers. 
Sworn and subscribed to before me the day and year aforesaid. 
[sBaL.] Lewis SMITH, Alderman. 


HEADQUARTERS T. II. Dopp Post, No. 3, G. A. R., 
DEPARTMENT OF COLORADO AND WYOMING, * 

$ Golden, Colo. 
Know all men by these presents: 

That the undersigned, the commander and adjutant of T. H. Dodd 
Post, Grand Army of the 8 Department of Colorado and Wyo- 
ming, do hereby certify as follows: 

at John ffeisen, late a first lientenant in Company G, Eighth 
Pennsylvania Infantry, and captain Company C, Fifty-sixth Pennsyl- 
vania Infantry, in the War of the Rebellion, that he was discharged 
therefrom as first lieutenant, Eighth Pennsylvania Infantry, on ac- 


a 
count of expiration of term of service. He has been a resident of the 
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e. Golden for the past 32 years; that on the 1 
1904, he was mustered into the above-mentioned G. A. R. 


6th day of July, 
A post, nd 
has been and is now a member of 

December, 1908, he 
ed commander of said post and served one term 


ever since Jast-mentioned date he 
same in stan that on the 10th day of 
was unanimously el 
as such commander. 
Witness our hands and the seal of said post at Golden, Colo., this 
Tth day of March, A. D. 1911. 

[szar] James R. STANLEY, 

Post Commander. 
Bex F, SNYDER, 
Post Adjutant. 

Mr. RUCKER of Colorado. I now ask for a vote, and I want 
to see the face of the man who votes against this bill. Further- 
more, I want to say that I want to see justice done to these old 
soldiers. You young men can never appreciate the trials, suf- 
ferings, hardships, and privations to which they were subjected, 
but the time is now ripe and the oceasion is here for the regis- 
tration of your temperaments in such matters. 

Mr. MANN. I have no objection to the gentleman reading an 
affidavit, but as far as I am concerned, while that may be the 
best evidence that can be produced, I have very little confidence 
in an affidavit prepared by some interested person concerning 
facts which occurred 50 years ago. The Members of this House 
would not agree upon what occurred here 15 minutes ago, yet 
you undertake to say that after the tribunal which heard the 
case 50 years ago passed upon the facts which were presented, 
and the accused was there in person, that they did not know 
what they were doing, and you find it out now from an affidavit 
which some interested person prepares and gets people to sign 
to tell them they remember so-and-so. 

Mr. RUCKER of Colorado. I ask, Mr. Chairman, that the 
bill be laid aside with a favorable recommendation. 

The CHAIRMAN. - If there is no further general debate, the 
Clerk will report the bill for amendment. 

The bill was read. 

The CHAIRMAN, The Clerk will report the committee 
amendment. 

The Clerk read as follows: 


Amend by striking out lines 3, 4, 5, 6, 7, 8, 9, 10, and 11 and insert 
the following as a substitute for the bill: 

„ That in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discha: officers, John Treffeisen, who was 
captain of Company C. Fifty-sixth Regiment Pennsylvania Infantry 
Volunteers, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as 
3 of said. company and regiment on the 24th day of October, 
1862.“ 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. Without objection, the bill as amended 
will be laid aside with a favorable recommendation. 

There was no objection. 

i SENATE JOINT RESOLUTION REFERRED, 

Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker’s table and referred 
to its appropriate committee as indicated below : 

S. J. Res. 121. Joint resolution authorizing the use of certain 
unexpended balances to defray expenses incident to parting and 
refining bullion; to the Committee on Appropriations. 

HERMAN HAUPT. $ 


The next business on the Private Calendar was the bill (H. R. 

20613) for the proper recognition of services rendered by Her- 
man Haupt during the Civil War. 

Mr. SIMS. Mr. Chairman, that is not one of the bills 
marked by Chairman Hay. The next one marked is Calendar 
No. 127. 

The CHAIRMAN. That is on the calendar regularly, and 
is in order to be taken up first. 

Mr. MANN. Neither one is in order. 

Mr. SIMS. The Chairman of the committee [Mr. Hay] 
marked the calendar and left it with me and asked me to call 
attention to it. 

Mr. SLAYDEN. I do not know anything about what bills 
have been collected on the calendar for consideration. It may 
have been an entirely proper procedure. _ 

Mr. MANN. I will say to the gentleman from Texas [Mr. 
SraypENn] that the only bills which can be called up now are 
bills removing the charges of desertion or bills to that effect. 
This bill has nothing to do with the subject. 

Mr. SLAYDEN. That has been my understanding, Mr. Chair- 
man, and I would like to ask the gentleman if he does not 
frankly think—— 

The CHAIRMAN. Just a moment. The Chair understands 
this bill is not under the order of the House. It is not for the 
purpose of relieving desertion. 

Mr. SLAYDEN. No; it is nothing of that kind. 

The CHAIRMAN, We will mark that bill. 

Mr. SLAYDEN. If the rule is to confine the committee to 


the consideration of the bills removing the charge of desertion, 
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or providing some fellow shall have a pension, whether he de- 
serves it or not, that does not come under that class. 

Mr. SIMS. Mr. Chairman, the gentleman from Virginia [Mr. 
Hay] just left the calendar marked. 

The CHAIRMAN, I will ask the gentleman from Tennessee 
IMr. Srus! if this is one of the bills that it is desired to 
bring up. 

Mr. SIMS. It is Calendar No. 127, which is one marked by 
the gentleman from Virginia [Mr. Hay]. 

Mr. SLAYDEN. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. SLAYDEN. Has there been an order or a rule that 
only bills should be considered that undertake to relieve men 
from charges affecting their military record? : 

The CHAIRMAN, ‘That is the order of the committee. 

Mr. SLAYDEN. Now, this is a bill that ought to be passed, 
I think; but it is not in that category. 

Mr. MANN. I do not think it ought to be passed, even though 
it is not in that category. 

Mr. FOWLER. It says, “To correct the military record.” 

The CHAIRMAN. The Chair will recognize the gentleman 
from Tennessee [Mr. Sms] on this bill if he insists it shall be 
taken up. p 

Mr. SIMS. I make no insistence about it. I will say it was 
marked by Chairman Hay as a proper bill to be considered to- 
day. I have no interest in it. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill, and then we can consider whether it is a proper one 
to be taken up in the committee or not. 

The Clerk read the bill, as follows: 

An act (S. 4778) to correct the military record of John T. Haines. 


Be it enacted, etc., That John T. Haines, deceased, who was a ca 
tain in the Eleventh Regiment United States Cavalry, and who wee 
nominated by the President for appointment as major of Cavalry to 
rank from the 3d day of March, 1911, said nomination being confirmed 
by the Senate after the death of said Haines, which occurred after his 
nomination, shall hereafter be d and considered to have become a 
major of Cavalry in the service of the United States on the 3d day of 
March, 1911, and to have held that office until the date of his death; 
and the President is mpg 5 authorized to issue a commission as major 
of 8 in the name of John T. Haines with rank to date from March 


Mr. MANN. Mr. Chairman, I make the point of order that 
it is a bill that can not be called up under the rules. à 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will report the next bill. 


JOHN J. TROXELL, 


The Clerk read as follows: 

A bill (H. R. 5135) to correct the military record of John J. Troxell. 

Be it enacted, etc., That the order dismissing Lieut. John J. Troxell, 
ei Fine sg Regiment Ohio Infantry Volunteers, from the United States 
service be, and the same is hereby, revoked and set aside, and the Sec- 
e of War is hereby authorized and directed to cause such revoca- 
tion to be entered in the military record of said Lieut. John J. Troxell 
and to issue to him an honorable discharge, to date from the 23d day 
of October, 1863. 

Mr. WILLIS. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. We have not got to that point yet. If 
there is no general debate desired, the Clerk will read the bill 
for amendment. 

Mr. MANN. I think the gentleman from Ohio [Mr. Witurs] 
ought to give a little explanation of this bill. From reading the 
report it does not seem to me there has been a yery strong 
case made. 

Mr. WILLIS. Does the gentleman mean as to facts involved 
or the form of the bill? 

Mr. MANN. As I understand, the gentleman proposes to 
offer an amendment to put the bill in the usual form? 

Mr. WILLIS. Yes. 

Mr. MANN. I would like just a brief statement. I do not 
wish to detain the committee. 

Mr. WILLIS. Mr. Chairman, the report the committee has 
made on this bill is a very fair statement of the facts in the 
case. They are substantially as follows, as I recollect them. I 
have gone over the evidence with care, as I am sure the com- 
mittee did. Now, the facts are simply these: Lieut. John J. 
Troxell was acting quartermaster on or about September 1, 
1863, at the time when the division of the Army to which he 
belonged was nearing Elktown, Tenn. 

At the crossing of Elk River, near Elktown, Tenn., it appears 
that a wagon train became hopelessly stalled in going up a 
steep bank, as described here in one of the affidavits, namely, 
the affidavit by Col. Holmes, who commanded the regiment, 
and, as the colonel rather jocosely put it, the mule team 
“seemed to lose their sense of loyalty.’ At all events, the 
wagon train was stalled. The road was narrow and the progress 
of the army was blocked. 
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Just at this time the general in command of that division— 
Gen. MeCook—came up. I me the Members know some- 
what of the record of “the Fighting McCooks.” Gen. Dan. 
McCook was one of them, and far be it from my purpose to 
say anything derogatory of his splendid record as a soldier, but 
his best and most intimate friends admitted that at times he 
would fly into au ungovernable and unreasonable passion and 
accuse everybody of various offenses when they got into trou- 
ble. When he came up there and tried to get this mule team 
“into a sense of loyalty” and found he was not suecessful he 
immediately began to curse the lieutenant and abused him 
roundly as is stated in the record here. 

The attack was so severe that when it was repeated a little 
later Lieut. Troxell tendered his resignation as an officer of 
the Army at the suggestion of Gen. McCook, and had every 
reason to believe that his resignation was accepted, since it 
was asked for by Gen. McCook. 

Some time later—I believe in the year 1896, or somewhere 
along there—when Troxell sought to secure a pension he found 
in the records of the War Department, upon his application, 
that his resignation had not been accepted, and that Gen. 
McCook had made charges against him, charges that were not 
presented to Lieut. Troxell at all, charges to the effect that he 
was guilty of drunkenness, and that he was drunk upon the 
occasion when the wagon train was stalled and when the difi- 
culty with Gen. McCook occurred. 

It is shown by abundance of testimony, by the testimony 
of Col. Holmes, in command of the regiment, the testimony of 
Maj. Blackburn, the testimony of a large number of his com- 
rades—I have all the affidavits before me here—that. Lieut. 
Troxell was not drunk, and had not been drunk, and was not 
a drinking man at all, and that there was no such charge 
against him at the time that he was drunk or had been drink- 
ing. That charge seems to have been a sort of afterthought. 
At all events his resignation was not accepted, and it was 
recommended by Gen. McCook in a spirit of rage that he be 
dismissed the service. That action was had. 

Subsequently when this question came up in 1896—I was 
right in regard to the date—a bill for the relief of Troxell was 
introduced by Congressman Bromwell, of Cincinnati, Ohio, in 
whose district Lieut. Troxell at that time resided. Mr. Brom- 
well had some correspondence with the department, and the 
letters are set forth here in the report, which in part is as 
follows: 

[House report, Fifty-seventh Congress, first session.) 


The Committee on Military Affairs have considered the bill (H. R. 
2206) to correct the military record of John J. Troxell, referred to 
them, and report as follows: 

Jobn J. Troxell, now 73 years of age and a resident of Cincinnati, 
Ohio, was enrolled as a paas of i H -second Regiment 
Ohio Volunteer Infantry, in May, 1862, Col. Daniel McCook being colonel 

he 23d day of May, 1862, appointed b; 

said MeCook quartermaster sergeant of said ron ns and was after- 
p gim uartermaster on the 

20th day of November, 1862, which position he filled until October, 1863, 
On or about September 1, 1863, at the crossing of Elk River near 
own, Tenn., one of the teams in Troxell's charge as quartermaster 
became stalled by reason of the mules getting stuck in the mud in 
ascending the bank and for a while interfered with the. poemes of the 


troops. Although this was no fault of Troxell's, Col. McCook, who was 
then commanding the brigade, came up, fell into a great passion, and 
cursed abused Troxell outrageously. Lieut. Troxell protested 


against this treatment. A few days after, when the regiment had 
reached Stevenson, Ala., McCook sent for Troxell and again cursed and 
abused him to sych an extent that Troxell, in self-respect, stated that 
he would be compelled to tender his resignation. Col. MeCook ordered 
him to hand it in at once, which he did. After handing in his resig- 
nation to McCook the latter ordered him to leave the regiment imme- 
diately and sent an officer to Troxell’s quarters to take ion of 
his effects, not allowing him to take any of his books or papers and 
refusing to give him any receipt therefor. Troxell, in pursuance of 
McCook’s orders, started toward Nashville, Tenn., but was stopped by 
an officer belonging to the headquarters of Gen. Morgan, of the Union 
ip who, after hearing Troxell’s explanation, ordered him to return 
to Cook, stating that McCook had ho authority to order him awn 
until the 55 had been accepted, Ile accordingly went back an 
saath reported to Col, McCook. he latter became ious and stated 

at he would see who was the superior officer. McCook again ordered 
Troxell out of camp, and the latter having again reported to head- 
quarters and explained the situation was pa through the lines and 
returned to Cincinnati. 

Troxell assumed that his resignation had been accepted and that he 
had received an honorable discharge, and knew nothing to the contrary 
until September 10, 1896, when, in response to an 9 to Col. Ains- 
worth, he discovered for the first time that instead of his resignation 
having been accepted as he supposed Col. McCook had preferred charges 
against him and caused him to be dishonorably discharged on the 
ground of drunkenness. armas was said to him at any time of any 
such eharge, and as a matter of fact, he had never been drunk while in 
the service, and a number of affidavits of comrades, some of whom are 
still living and men of high reputation and standing, verify his state- 
ment that he was never known to be.under the influence of liquor dur- 
ing the entire time that he was in the service. These affidavits are set 
out in full as exhibits attached to this report. 

Lieut. Troxell having, in 1896, applied for a pension was for the first 
time made aware of the condition of his record by its rejection by the 
Commissioner of Pensions on the ground of his having been dishonor- 
ably poe yd ae on a charge of drunkenness. Troxell immediately com- 
municated all the circumstances to his Representative in Congress, and 


the latter wrote to Col. Ainsworth for an official statement of the record 
in the case. This was furnished November 15, 1897, and is as follows: 


RECORD AND PENSION OFFICH, 
Washingt An 1. N 1897. 
ashington Jovem A 
Hon. J. H. BRONWELU, 4 <p 2 


NI. C., 
Cincinnati, Ohio. 


Sir: Referring to your letter of the 12th instant, received to-day, in 
which a request to be advised whether or not John J. Troxell, for- 
merly t lieutenant and. quartermaster, Fifty-second Ohio Infantry 
Volunteers, was tried by court-martial prior to his dismissal from serv- 
ice, I am directed by the retary of War to inform you that it is 
shown by the official records that the tender of resignation of John J. 
‘Troxell, first lieutenant and regimental quartermaster, Fifty-second Ohio 
Infantry Volunteers, was forwarded by the commanding officer of the 
Fourteenth Army Corns to the ecm Seep of the Department of the 
Cumberland October 22, 1863, with the recommendation that he be dis- 
missed the service, and that he was dismissed the service in orders 
from the headquarters of that department, dated October 23, 1863. It 
does not appear from the records that he was tried by court-martial 
previous to his dismissal from service. 

Very respectfully, 
F. C. AINSWORTH 
Colonel, United States Army, 
Chief Record and Pension Office. 

On this report from Col. Ainsworth. soting that there was no record 
of any court-martial in the case and that Troxell had been dismissed 
the service in orders from the headquarters of the department of the 
Fourteenth Army Corps, dated October 23, 1863, Troxell’s Representa- 
tive, Mr. Bromwell, of Ohio, addressed a communication to the Judge 
Advocate General of the Army on the 2d of December, 1897, of which 
the following is a copy: 

WASHINGTON, D. C., December 2, 1897. 
Brig. Gen. G. N. LIEBER, 
Judge Advocate General, Washington, D. C. 


My Dran GENERAL: I wish to know whether on or about October 22, 
1863, there was any regulation of the Army which permitted the sum- 
mary dismissal from the service of an officer (first lieutenant) by a 

rtment commander without trial by court-martial, and will be 
W to zoa if you will furnish me that information. p 
particular object in desiring this information is to enable me to 
decide whether it will be proper for me to introduce a bill for the relief 
of such officer. The certificate of Col. Ainsworth in the particular case 
referred to shows that said officer tendered his resignation, which was 
forwarded to the department headquarters by the commanding officer of 
the Army corps to which he belonged, with the 1ecommendation that he 
be dismissed the service and that he was dismissed the service by 
orders from headquarters dated the next day. Col. Ainsworth says 
It does not appear from the record that he was tried by court-martial 
previous to his dismissal from the service.” 
By furnishing the above information you will greatly oblige, 


Yo truly, 
bas J. H. e es Cc. 
Second trict, Ohio. 
To this Gen. Lieber: replies as follows: ~ 
DEPARTMENT, 


AR „ 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, December $, 1897. 
Hon. J. H. BEOMWELL, M. C. 


House of Representatives, Washington, D. C. 


Sm: Replying to your letter of December 2, 1897, I have the honor 
to say that there was no law or = ps a ifically authorizing de- 
partment commanders, during the War of the Rebellion, to dismiss com- 
missioned officers without trial by court-martial, but’ such dismissals 
were made, sometimes unconditionally and sometimes subject to ap- 
proval of higher authority, and I believe that the War Department has 
uniformly held that it is not within its power now to change the record 
or the status of persons so dismissed, 

By section 17, act of aay 17, 1862 —. Stats., 590), the President 
was authorized and requested to dismiss any officer for any cause 
which, in his hones oy md rendered him unsuitable for or whose dismis- 
sion woma promo 2 public service. 

ery res] y. 
pees d. Nonuax LIEBER, 
Judge Advocate General. 


In this report it is shown to be a somewhat doubtful question 
whether an officer has the right to have a subordinate officer 
dismissed from the service without any sort of trial or court- 
martial. 

I call the attention of the committee to the fact that this 
bill received the foregoing favorable report in the first session 
of the Fifty-seventh Congress. The report of the present com- 
mittee, which is here set forth, is very largely a copy of that 
original report, and properly so. I call attention especially to 
the last paragraph of the committee report, where it is stated: 


It would seem, therefore, that without any authority of law, on 
charges which had never been presented to Troxell for answer, and 
without any opportunity for defense against the charge of drunkenness, 
a dishonorable Biais had been substituted for the resignation which 
he had tendered and had every reason to believe had been accepted. 
With one exception (that of Maj. C. H. Blackburn), all of the comrades 
who file affidavits herewith submitted are still living and recall dis- 
tinctly the incidents in comection with Troxell leaving the rage It 
may be added that they are also of good character and entirely reliable. 
Troxell took. the first opportunity after learning of the error in his 
record to bring the matter to the attention of Congress by bills intro- 
duced in the Fifty-sixth and Fifty-seventh Congresses, but owing to the 
pressure of other matters before the committee these bills were not 
passed or considered until the present time. 

The committee, in view of all the evidence before them, feel satisfied 
that Troxell's dismissal was without authority of law, that he has been 
treated very unjustly, and that his record should be corrected as pro- 
vided for in the bill. 


And this report is adopted by the present committee. I do 


not know whether I have covered the matter about which the 
gentleman from Ilinois desired information. 
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Mr. RODDENBERY. I should like to offer an amendment. 


The CHAIRMAN. We have not yet reached that stage. If 
there be no further general debate, the Clerk will read the bill 
under the five-minute rule. 

The Clerk read the bill with the following committee amend- 
ment: 

Amend, by adding after the word “ sixty-three,” in line 10, the fol- 
lowing: “Provided, however, That no Rey or back pension or other 
5 shall accrue to said Troxe y reason of the passage of 

Mr. WILLIS. Mr. Chairman, I desire to offer an amend- 
ment as a substitute for the entire bill. This meets the objec- 
tions that were raised before as to the form of the bill. 

The Clerk read as follows: 


: sabe oy out all after the enacting clause and insert in lieu thereof the 
oliowing : 

“That in the administration of the pension laws and the laws gov- 
erning the soldiers’ home for disabled volunteer soldiers, or any branch 
thereof, John J. Troxell shall hereafter be held and considered to have 
been honorably discharged from military service of the United States 
as lieutenant of 8 II. Fifty-second Regiment Ohio Volunteer 
Infantry, on the 23d day of October, 1863: Provided, That no pension 
shall accrue prior to the passage of this act.“ 

Mr. RODDENBERY. Mr. Chairman, I desire to offer an 
amendment to the substitute. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


After the word “prior,” add the words “or subsequent.” 


Mr. RODDENBERY. Mr. Chairman, the object of this 
amendment is not to interfere with the reinstatement of this 
soldier so that his military record may go down in history cor- 
rectly, as contended by gentlemen who are sponsors for the bill. 
It is perhaps unfortunate that in time of war high temper may 
manifest itself and that a soldier under those circumstances may 
be summarily dismissed or in some way his record not clearly 
appear. To that extent the corrections of these records often 
commend themselves to the good judgment of the House. 

The proviso in the substitute of the gentleman is that in the 
straightening out of the record of this soldier no back pension 
shall accrue to him by reason of the passage of the act. The 
amendment I propose adds that “‘no subsequent” pension shall 
accrue to him by the passage of this act. If the gentleman sim- 
ply seeks to give to this man Troxell a correct military status, 
the amendment I offer does not interfere with it. 

If, however, the gentleman, under the guise of correcting his 
military record, is laying the foundation to get for him in the 
future a pension, then the amendment I propose will, of course, 
be objectionable to him. If it is solely and only to do military 
justice—to correct the result of an imprudent act of 40 years 
ago and give to this soldier a correct record—my amendment 
will not in any manner interfere; but I repeat again that the 
purpose of my amendment is to allow the correction of the 
military record of the soldier and at the same time provide 
that in the future no pension shall inure or accrue to him. I 
think it is proper in this case, because, so far as the report 
shows, he was in the Army only about a year. He was asso- 
ciated with the grub-dispensing department most of the time. 
There is no evidence that he sustained any hardships, and the 
report shows that the first time he encountered any actual 
service it arose by high water, when the mules got stuck in the 
mud. The soldier at once flew into a fit of anger, cussed out 
the whole machine, and flung up the job. He ought not to draw 
a pension for that public service. 

Mr. WILLIS. If there is any reason why the record should 
be corrected, if as a matter of fact John J. Troxell was unfairly 
dismissed from the service, this House should so determine. 
There is no reason at all, in my judgment, why he should not 
be allowed to get a pension in the future. 

Mr. SLAYDEN. Mr. Chairman, I want to ask the gentleman 
from Ohio if he knows of a single instance in his experience in 
this House where a bill that carried on its face a declaration 
that it was intended to correct the military record, and usually 
supported by argument that it was to remove the stain for the 
benefit of the children, was not really designed to secure a 
pension? 

Mr. WILLIS. I can not answer the gentleman’s question, 
because his experience has been so much more extensive than 
mine; but he must concede that, so far as this proposition is 
concerned, I have been perfectly frank. 

Mr. SLAYDEN. While the gentleman’s frankness was not 
necessary to enlighten the House I commend him for it. A 
man who undertakes to get mules that are stuck in the mud in 
crossing a stream out of a situation is better entitled to a pen- 
sion than many who are getting it. [Laughter.] 


Mr. MANN. Mr. Chairman, the bill as originaliy introduced 
in the House provided that the order dismissing this man from 
the service be, and the same is hereby, reyoked and set aside. 


When this bill came up on the Private Calendar some days ago 
and that calendar was being called by unanimous consent the 
bill went over on objection. I objected to the consideration of 
it, because I do not think it is the province of Congress 50 years 
after an order is entered to pass a law revoking and setting 
aside the order. It would be a good deal like passing a law 
providing that the sun did not rise this morning. You can not 
change the fact. You may pass bills from now until doomsday 
on this subject and the fact still remains that an order was 
entered. Now the gentleman offers a proper proposition to the 
House, that in the administration of the pension laws this man 
shall be entitled to the benefits of the pension laws without 
attempting to falsify history. As that is the purpose of the 
bill I hope that his substitute may prevail without inserting 
the amendment offered by my friend from Georgia, which would 
render it valueless to pass it. 

The CHAIRMAN. The question is on the committee amend- 
ment. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Georgia. 

The question was taken, and the amendment was lost. 

The CHAIRMAN. The question now recurs on the sub- 
stitute offered by the gentleman from Ohio. 

The question was taken, and the substitute was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation, 


FREDERICK H. FERRIS. 


The next business on the Private Calendar was the bill (II. R. 
21524) to correct the military record of Frederick H. Ferris. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, Frederick H. Ferris shall hereafter be 
held and considered to bave been honorably discharged from the mili- 
tary service of the United States as a second lieutenant of the Seventy- 
fourth Regiment United States Colored Infantry on the 28th day of 
February, 1865: Provided, That no pension shall accrue prior to the 
passage of this act. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOSEPH W. M’CALL. 


The next business on the Private Calendar was the bill (I. R. 
20339) for the relief of Joseph W. McCall. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of laws conferring 
rights, pete and benefits upon officers of the Volunteer Army in 
the Civil War, Joseph W. McCall shall hereafter be held and considered 
to have been in the military service of the United States as assistant 
surgeon of the Second Regiment West Tennessee Volunteer Cavalry 
(subsequently known as the Seventh Regiment Tennessee Volunteer 
Cavalry) from the 15th day of September, 1862, to the 15th day of 
October, 1862, and as assistant surgeon of the same regiment (Seventh 
Regiment Tennessee Volunteer 8 from the Ist day of March, 
1864, to the 15th day of March, 1864, and to have been honorably 
discharged from said service on the date hereinbefore last named: Pro- 
vided, That no pay or other allowances shall become due or payable by 
reason of the passage of this act. 

Mr. MANN. Mr. Chairman, I make the point of order that 
this bill is not in order at this time. 

Mr. SIMS. Mr. Chairman, the bill may not be, strictly speak- 
ing, in order under the rules by which bills are in order to-day, 
but I hope the gentleman from Illinois will not make the point. 
Dr. McCall is 80 years old or over, and this is only a slight 
amendment to his record, and no pay or allowance follows. He 
is the father-in-law of the clerk to the Committee on Appropria- 
tions, Mr. James C. Courts. He is a very strong Republican, 
and his son is mayor of the city of Huntington, who was also 
a soldier in the Spanish War. While I am a Democrat and 
these people are Republicans, they are all honorable people, 
and I hope no mere technical objection will be made against the 
consideration of this bill.“ 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

This bill proposes to allow this man service for 80 days at 
one time and 14 days at another. Perhaps it is 15 days. It 
says from the Ist of the month to the 15th of the month. I 
will leave the lawyers to wrestle out whether that means 14 
or 15 days. But what good will it accomplish? The man has 
an honorable discharge from the service, the report says, al- 
though it says that he was never mustered into the service. 
What does this accomplish? 

Mr. SIMS. He actually served from the 15th of September 
to the 15th of October, in fact 

The CHAIRMAN. Does the Chair understand that the man 
has an honorable discharge? 

Mr. SIMS. Yes. 

Mr. MANN. Mr. Chairman, I withdraw the point of order 
that I made. 
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The CHAIRMAN. Yes; but from the former rulings of the | that regiment participated. He was mustered out of the serv- 


Chair we must treat all alike. It seems to me that the Chair 
himself ought to pass on these bills. 8 

Mr. SIMS. This is not a bill to remove a charge of desertlon 
Der se. 

The CHAIRMAN. If there is no objection, the gentleman 
from Tennessee may proceed. 

Mr. SIMS. I will ask unanimous consent that I may proceed 
with the explanation of the bill and have it considered. 

The CHAIRMAN. Very well. 

Mr. MANN. What would be accomplished by the bill? 

Mr. SIMS. Nothing, except to show that the doctor did serve 
one and a half months more than is shown by the record. The 
fact is that he served 1 month and 15 days longer than the 
military record shows. 

Mr. MANN. What good does that do? 

Mr. SIMS. I do not know, only that the old gentleman wants 
his record to be correct. The proof is ample that he did this 
service. 

Mr. MANN. As a matten of fact, he was not mustered in 
during that time, so that the bill will not show it as it is. 

Mr. SIMS. ‘The bill says to appear as though it was. 

Mr. LANGLEY. He actually performed the service? 

Mr. SIMS. He actually served this month and a half, 

Mr. BUTLER. He did serve the time? 

Mr. SIMS. Yes. 

Mr. BUTLER. And this is simply to make that service ap- 
pear on the record? 

Mr. SIMS. Yes. 

Paine BUTLER. And make up this record and make it com- 
plete? 

Mr. SIMS. Yes. He does not get a cent out of it and does 
not ask for a cent. 

Mr. MANN. Oh, this bill passes because of the statement 
which the gentleman made, which has no relation to politics. 
[Laughter.] : 

Mr. BUTLER. And also because the gentleman from Tennes- 
see is a Democrat. 

Mr. SIMS. And that he is the father-in-law of the clerk of 
the Committee on Appropriations, who is nearly the whole 
House of Representatives. ; 

Mr. MADDEN. And the gentleman from Tennessee might 
add that the clerk also comes from Tennessee. [Laughter.] 

Mr. SIMS. Of course. 

Mr. LANGLEY. Oh, the gentleman always takes care of 
Tennessee. ? 

Mr. SIMS. I suppose tbat is a matter of general presump- 
tion and assumption. 

The CHAIRMAN. If there is no further general debate, the 
Clerk will read the bill under the five-minute rule. 

The Clerk read the bill. à 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

- WILLIAM k. HARVEY, 


The next business was the bill (H. R. 5763) for the relief of 
William K. Harvey, alias William K. Hall. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Vo'unteer 


Soldiers, or any branch thereof, William K. Harvey, alxo known as 
William K. Hall, shall hereafter be held and considered to have been 


Mr. MANN. Mr. Chairman, as I recall, this bill is to remove 
the charge of desertion growing out of the Spanish War. 

Mr. KAHN. It is. 

Mr. MANN. I think we ought to have some explanation of it. 

Mr. KAHN. Mr. Chairman, William K. Harvey enlisted in 
the Seventh California Volunteer Infantry Regiment on the 
lith of May, 1898, at the Presidio in San Francisco. He en- 
listed for the purpose of going to the front to fight for his 
country. As a matter of fact, he learned that his regiment 
would not be ordered to the front. The regiment had been 
given orders two or three times to go to the front, and then 
the orders were revoked. When he finally learned that the 
regiment would not go to the front, on the 18th of August, 1898, 
he left the regiment and immediately applied under the name 
of William K. Hall for enlistment in the First Regiment Colo- 
rado Volunteer Infantry, in order that he might go to the front 
and fight. 

Mr. MADDEN. What became of that regiment? 

Mr. KAHN. That regiment went te the Philippine Islands, 


and this man served in all the skirmishes and battles in which 


ice with that regiment and received an honorable discharge. 

Mr. MADDEN. Under what name? 

Mr. KAHN. Under the name of William K. Hall. There is 
evidence to show that William K. Hall and William K. Harvey 
are one and the same person. The War Department says that 
the bill in its present form does not mutilate the records of the 
department, and they have no objection to its passage in that 
form. I ask now that the bill be read for amendment. 

The bill was read. 

Mr. KAHN. Mr. Chairman, I move that the bill be laid 
aside with a faverable recommendation. 

The CHAIRMAN. Withont objection, that will be the order. 

There was no objection. 

Mr. SIMS. Mr. Chairman, I believe that completes the num- 
ber of bills for the Committee on Military Affairs. 


ROBERT ROSS, 


Mr. FIELDS. Mr. Chairman, Speaker Crark was mistaken 
awhile ago about the nature of the bill to which I called at- 
tention. He was under the impression it was a Senate bill. 

The CHAIRMAN. What is the number? 

Mr. FIELDS. Calendar 183, House bill 21315. 

The CHAIRMAN. Is it the gentleman's contention that the 
bill comes under the order of the House to consider these bills? 

Mr. FIELDS. It is my contention that it is of the same 
nature of the bills that have been passed here, and it should 
be acted upon at the present time. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 21315) for the relief of Robert Rose. 

Be it enacted, etoc., That the Secretary of War be, and he is h 5 
directed to remove the charge of desertion now a; ring iu the 
tary record of Robert Ross, late of Company B, — ment 
Pennsylvania Volunteer Infantry, and to issue to him an honorable dis- 
charge from the Army of the United States. 

Mr. FIELDS. Mr. Chairman, the bill has been amended by 
the committee, and I ask to have the amendment read, which is 
in the nature of a substitute. 

Mr. SLAYDEN, Mr. Chairman, before we begin the reading 
of the bill under the five-minute rule, we would like to have 
an explanation and have some general debate on the bill. 

Mr. FIELDS. Mr. Chairman, this is a bill for the relief of 
Robert Ross, who enlisted on the ist day of August, 1861, and 
the records show was mustered into the service on October 31, 
1861; that he was with his command from that time until the 
81st of May, 1862, when he was captured at Chickahominy, was 
confined in Richmond, Va., on the same day, sent. to Salisbury, 
N. C., June 3, 1862, paroled September 13, 1862, and returned 
to his company October 10, 1862. He received a severe wound 
in the Battle of Fredericksburg, Va., on December 12 to 13, 
1862, by shell contusion of the shoulder, and was admitted to a 
general hospital at Washington, D. C., on December 18, 1802. 
And he is charged by the records with having deserted there- 
from on December 28, 1862, 10 days after he was admitted to 
the hospital. The proof in this case, Mr. Chairman, shows that 
this man was taken from the hospital by his brother. The 
Proof shows that he was unconscious until a day or two before 
his brother appeared at the hospital and teok him to his home 
in Allegheny County, Pa., and the proof shows to the satisfac- 
tion of your committee that this soldier was not able to return 
to the service during the war, and it shows furthr. 

Mr. SLATDEN. In that connection, Mr. Chairman, may I 
ask the gentleman a question? Did this man take any steps 
while he was in that weakened physical condition to communi- 
cate with the authorities and submit certificates from physi- 
cians and others that he was in a physical condition that made 
it impossible for him to return? 

Mr. FIELDS. The proof does not disclose that fact. 

Mr. SLAYDEN. Did he make any effort to collect any pay 
for his services during that time? 

Mr. FIELDS. He makes the statement he did not know it 
was his duty to report and he was in a very bad condition, and, 
as we all know, it is easy for a sick man to overlook a point 
which may seem to him a point of small concern at the time, 
but which may be very vital to the case as it now stands. But 
the proof shows that he was neyer able to return to his com- 
mand, and the proof further shows that he is to-day a cripple 
and unable to support himself as the result of the wound re- 
ceived in the Battle of Fredericksburg. 

Mr. MANN. Will the gentleman yield? 

Mr. FIELDS. Tes. 

Mr. MANN. As I recall this bill, the man was captured and 
imprisoned for a time and afterwards went back into the Union 
service and was wounded and sent to a hospital at Washington. 

Mr. FIELDS. Yes, sir. 
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Mr. MANN. His brother came here and took him home? 

Mr. FIELDS. Yes, sir; and the proof shows he was not able 
to return to the service, and the proof further shows that for 
three or four years after the close of the war he was an in- 
valid. : 

Mr. MANN. I will say to the gentleman that this bill is the 
only one strictly under the rule and the most meritorious one 
in the bunch. 

Mr. SLAYDEN. How could his brother remove him from a 
hospital in Washington without the consent of the authorities? 

Mr. MANN. They had the consent. = 

Mr. SLAYDEN, Then the military record ought to show 
that. 

Mr. MANN. Let me say to the gentleman, I went over to 
Montauk Point and got my brother away from the camp after 
the Spanish War. I had some experience with the Army offi- 
cers, For instance, they had issued him a new suit of clothing 
which he never had worn at all. They ordered that taken away 
from him and burned for fear that it might communicate yel- 
low fever coming from Cuba, but he came out of the camp 
wearing the suit that he had worn all through Cuba, by con- 
sent of the Army officers. And there were a number of other 
specimens of the same kind. I am not at all surprised that 
they let this soldier out of the hospital without making a memo- 
randum of it. 

Mr. SLAYDEN, It is to be presumed that in 40 years’ time 
they have advanced a little in intelligence. 

Mr. FIELDS. I want to say, Mr. Chairman, that he did get 
out of the hospital, and as to how he got out that is none of our 
business; but he got out. And his brother did what I would 
have done under the circumstances. If my brother were 
wounded and in a hospital and I felt I could do more for him 
at my home, I would go to the hospital and remove him to my 
home if I could. I contend, sirs, that his brother did a patri- 
otic act and that this man who went on the battlefield and 
offered his life as a sacrifice that the Union might not be dis- 
solved should not be refused a pension in his old age. The proof 
shows he is not able, by reason of this wound, to support him- 
self. The proof shows also, and to my own knowledge it is a 
fact, that he is crippled in the left shoulder and is not able 
to work. 

Mr. BUTLER. Will the gentleman permit me to ask him a 

question? 

* Mr. FIELDS. Yes. 

Mr. BUTLER. This soldier, I understood the gentleman to 
say, never returned to the service after he received this wound? 

Mr. FIELDS. That is what the proof shows. 

Mr. MANN. After he had been in prison. 

Mr. BUTLER. After he had been discharged from the Con- 
federate prison? 

Mr. FIELDS. After he was removed from the hospital at 
Washington. 

Mr. KENDALL. This soldier, after his release from the 
prison, went back to his command. 

Mr. BUTLER. I want to know something. The soldier was 
removed from the Washington hospital and conveyed by his 
brother to Allegheny, Pa.? 

Mr. KENDALL. That is not to be considered against him. 

Mr. BUTLER. That is not to be considered against him, of 
course. Can the gentleman tell me why there was this long 
delay? The soldier must have known when he returned to the 
service he would be charged with desertion. - 

Mr. FIELDS. I am glad the gentleman brought that point 
up. I heard the same question asked to-day. We all know how 
difficult it is to get through a very great number of claims in 
one session of Congress, and we all know that there have been 
many claims of this character. This man had his claim in the 
hands of my predecessor, and it is my opinion that he has 
had it in the hands of every Representative from my district 
since he has been a citizen of the district, which has been since 
a few years subsequent to the Civil War. 

Mr. BUTLER. That is long enough. That ought not to be 
charged to the soldier. 

Mr. SLAYDEN. I want to be recognized for a moment. 
Mr. Chairman, I know nothing about the service of this soldier 
and nothing about the merits of the case. The record is not 
a very clear or very strong one; but I do want to take issue 
with one statement that the gentleman made. It is no busi- 
ness of this House to know how the man got out of the hos- 
pital. It is the business of this House to try to protect the 
Public Treasury by keeping the record straight. 

Mr. FIELDS. Mr. Chairman, will the gentleman yield? 

Mr. SLAYDEN. Yes. 

Mr. FIELDS. The gentleman has misunderstood me. 

Mr. SLAYDEN. Oh, the gentleman said that. I could not 
misunderstand that. 


Mr. FIELDS. I meant to say that in the proof that was 
furnished it was not our business or the business of the 
claimant. That is what I had in mind. If they let him out, 
it was his business to go. 

Mr. SLAYDEN. But the record shows that he deserted from 
the hospital, and the gentleman says it is no business of Con- 
gress to know how he got out. 

Mr. FIELDS. Well, his brother came and took him out. 
What I had in mind was the fact that he was taken away, and 
it was not our business to question how he was taken away, 
because the proof shows that he left the hospital. 

Mr. SLAYDEN. Well, I want to make it clear, Mr. Chair- 
man, that, in my judgment, it is the business of the Congress 
and of the House to know the facts in all these cases. We are 
asked to open the doors of the Treasury to unnumbered thou- 
sands of people charged with the military crime of desertion. 
As a matter of fact, this man had had considerable experience 
in the Army. He knew the nature of the offense of desertion. 
He must have known tbat it was his duty, if he was sick and 
in the hospital, to remain there unless removed with the per- 
mission of the authorities, and he must have known that he 
should have reported from time to time, and that he should 
have returned to the Army for discharge if unable to continue 
m me service, or to have resumed his service in the Army 

able. 

The gentleman makes another statement in his speech that, 
perhaps, explains why it is so easy to pass these bills, I may 
say, almost regardless of their merits. The gentleman says: 
“Those of us who come from pension districts know these 
difficulties.” I have never noticed that gentlemen from pension 
districts have had difficulty in getting their claims through, 
If such a Member will only ascertain from the Commissioner of 
Pensions that this Government has paid out more than 
$4,200,000,000 since 1865 for pensions, and that now, nearly 
50 years after the war closed, we are in the way of paying out 
approximately $200,000,000 a year more, almost entirely in 
consequence of the Civil War, he will be compelled, I think, to 
reach the conclusion that there are no great obstacles to get- 
ting pensions. And when one wants to have a record made 
straight; when one wants to know whether a man has been re- 
moved from the hospital by fraud; when one wants to know 
whether a charge of desertion against a soldier is well or ill 
founded, he ought to be able to get that proof somewhere. That 
is all there is in this case. 

Mr. LANGLEY. Mr. Chairman, the gentleman from Texas 
[Mr. SLAYDEN] referred, and I thought rather facetiously, to 
“gentlemen who represent pension districts.” I want to say 
to the gentleman that I represent a pension district, and that 
my activity in pension matters is influenced largely by that 
fact. But I do not think I would take the extreme and adverse 
position that some gentlemen of this body take against remedial 
legislation for the old soldiers unjustly charged with desertion, 
eyen if there was not a veteran in my district. ? 

Mr. Chairman, I am in favor of this bill. The case stated 
by the gentleman from Kentucky [Mr. Fips! is a strong one, 
and it is on “all fours” with many cases in my district. He 
has simply been a little more fortunate than I have been, pre- 
sumably because he is a member of the committee and has 
succeeded in getting this bill before the House. I have been 
trying for six years, but without success, to get the Com- 
mittee on Military Affairs to report a bill granting relief to an 
old soldier in my district who served over two years and a half. 
During this long service he was engaged in many battles. He 
reenlisted as a veteran volunteer, then went home on furlough, 
was taken sick, and could not get back to his command, nor 
could he get word back to his command explaining why he did 
not return, and as a result he was charged with desertion, and 
that charge still stands. 

Many gentlemen do not seem to understand the conditions 
which surrounded soldiers in the border States like Kentucky. 
Oftentimes they were cut off from their commands, and it was 
utterly impossible for them to return, and to undertake to do 
so meant the sacrifice of their lives. 

I have no doubt that many of them did not realize that unless 
they reported the cause of their absence they would be charged 
with desertion. I want to say to the gentleman from Texas 
that, so far as I am concerned, I think the committee is wrong 
and is doing a great injustice to many old soldiers by falling to 
act favorably upon these bills. Some gentlemen excuse it upon 
the ground that the general law on the subject affords them 
relief; but this is not the case. This law is narrow, and when 
applied to many cases that I know of is utterly ridiculous. For 
example, it requires that a soldier charged with desertion must 
not only show that he was prevented from returning to his 
command by reason of disability, but that such disability was 
contracted in the service and line of duty. But in many cases— 


1912. 


in fact, I think in the majority of cases—especially where men 
were permitted to go home on furlough or leave of absence, the 
disability which prevented their return was not contracted in 
the service and line of duty, but originated after they started 
home or after they got home. A case like this does not come 
within the provisions of the general law, and yet the charge of 
desertion in such a case is just as unfounded and as unjust 
as if the disability did originate in line of duty. I know of a 
case where a soldier was prevented from returning to his com- 
mand because he was a prisoner of war, and yet the general 
law does not provide relief in such a case as that. These in- 
stances serve to illustrate the truth of my statement—that the 
present law upon the subject is narrow, unjust, and, as applied 
to some cases, ridiculous. 

There is a splendid field open to the committee of which my 
friend from Texas is a member to provide relief by special 
legislation in many meritorious cases which the general law does 
not reach. I am sorry that the gentleman from Texas takes the 
extreme view that he does of these cases, and I wish he felt a 
little more liberally inclined toward the old soldiers. I do not 
wish to inject politics into this discussion or into the discussion 
of any private measure of this kind, but I venture to say that 
the gentleman is not doing his party any good by taking this 
stand; nor do I think his colleagues from the South are helping 
their cause any by taking a like attitude which, in the main, 
they have done. I undertake to say that the South is deprived 
to-day of the honor of having a nominee for the Presidency in 
the person of the honored Speaker of this House because that 
distinguished gentleman has dared to champion more liberal 
pension legislation for the soldiers of the Union. But for that 
fact I believe that the Hon. CHAur CLank would be to-day the 
Democratic nominee for the Presidency, and might have been the 
next President of the United States. I do not see how any man 
could sit at the Baltimore convention, as I did, and listen to the 
roll calls and note the way in which States like Texas, Georgia, 
Alabama, and the Carolinas scurried away from the opportunity 
which was afforded them of choosing a southern man for 
President, nor analyze that vote, without reaching the same 
conclusion; and, while Bryanism had its share in the result, I 
still believe that the prime cause of the defeat of my distin- 
guished friend from Missouri was as I have just stated it, and 
I believe the soldiers of the country know it, too. [Applause.] 

The CHAIRMAN. If there is no further general debate the 
Clerk will report the bill for amendment under the five minute 
rule. 

The bill was read. 

With the following committee amendment: 

Amend, page 1, by striking out all after the enacting clause and 
Inserting as a substitute, the following: 

“That in the administration of the pension laws Robert Ross, now a 
resident of Ryan, Ky., shall hereafter be held and considered to have 
been honorably 7 5 karEad from the military service of the United 
States as a private of Company B, Sixty-first Regiment Pennsylvania 
Volunteer Infantry, on the 28th day of December, 1862, and that a 
certificate of honorable discharge from the United States Army be issued 
to him: Provided, That no pension, emoluments, or allowances of any 
description shall accrue by reason of this act prior to date of approval 
thereof.” 

The amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

Mr. SIMS. Mr. Chairman, I move that the Committee do 
now rise and report the several bills to the House, with the 
recommendation that the amendments be agreed to and that the 
bills as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Raker, Chairman of the Committee of the 
Whole House on the Private Calendar, reported that that com- 
mittee had had under consideration sundry House bills, and had 
directed him to report the same back to the House, some with 
and some without amendments, and with the recommendation 
that the amendments be agreed to and that the bills do pass. 


BILLS PASSED, 


The bill (H. R. 11627) to correct the military record of 
Barkley S. Denison was read, the amendments reported from 
the Committee of the Whole agreed to, and the bill as amended 
ordered to be engrossed and read a third time, read the third 
time, and passed. 

The bill (H. R. 606) for the relief of John Treffeisen was 
read, the amendment reported from the Committee of the 
Whole agreed to, and the bill as amended ordered to be en- 
grossed and read a third time, read the third time, and passed. 

The bill (H. R. 5135) to correct the military record of John J. 
Troxell was read, the amendments agreed to, and the bill as 
amended ordered to be engrossed and read a third time, read the 
third time, and passed. 
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Mr. WILLIS. I move to amend the title so that it will read: 
“A bill for the relief of John J. Troxell.” 

The amendment to the title was agreed to. 

The bill (H. R. 21524) to correct the military record of Fred- 
erick H. Ferris was ordered to be engrossed and read a third 
time, read the third time, and passed. 

Mr. MANN. The title of this bill is erroneous. It should be 
“A bill for the relief of Frederick H. Ferris.” 

The SPEAKER. If there be no objection, the title will be 
so amended. 

There was no objection. 

The bill (H. R. 20339) for the relief of Joseph W. McCall 
was ordered to be engrossed and read a third time, read the 
third time, and passed. 

The bill (H. R. 5763) for the relief of William K. Harvey 
was ordered to be engrossed and read a third time, read the 
third time, and passed. 

The bill (H. R. 21315) for the relief of Robert Ross was 
read, the amendment agreed to, and the bill as amended ordered 
to be engrossed and read a third time, read the third time, and 

ssed. 


On motion of Mr. Situs, a motion to reconsider the votes by 
which the several bills were passed was laid on the table. 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

The SPEAKER. The gentleman from Illinois makes the point 
that no quorum is present. It is perfectly evident to the Chair 
that no quorum is present. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 30 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
July 13, 1912, at 12 o’clock noon. 5 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ESTOPINAL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2001) to provide for the award 
of congressional medals of honor to officers and enlisted men 
of the naval service and officers and enlisied men of the 
Revenue Marine, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 991), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SWEET, from the Committee on Military Affairs, to 
which was referred the bill (S. 6926) to convey to the Big 
Rock Stone & Construction Co. a portion of the military reserva- 
tion of Fort Logan H. Roots, in the State of Arkansas, reported 
the same without amendment, accompanied by a report (No. 
989), which said bill and report were referred to the Private 
Calendar. 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25707, reported in lieu thereof 
a resolution (H. Res. 629) referring to the Court of Claims the 
papers in the case of Joseph Block, deceased, accompanied by 
a report (No. 990), which said resolution and report were 
referred to the Private Calendar. 

Mr. BROWNING, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 25428) waiving the age 
limit for admission to the Pay Corps of the United States Navy 
in the case of Evan Urner Rinehart, reported the same with- 
out amendment, accompanied by a report (No. 992), which said 
bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 25122) granting a pension to Charles E. Sleeper, and 
the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 25738) to authorize the Sec- 
retary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reserva- 
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tion, and for other purposes; to the Committee on the Public 
Lands. i 

By Mr. BURNETT: A bil (H. R. 25739) restricting the 
method of disposition of public land in the District of Colum- 
bia; to the Committee on the District of Columbia. 

Also, a bill (H. R. 25740) granting jurisdiction to the Su- 
preme Court of the District of Columbia to quiet the title to 
lands in certain cases; to the Committee on the District of 
Columbia. 

By Mr. PETERS: A bill (H. R. 25741) amending section 
8392 of the Revised Statutes of the United States, as amended 
by section 32 of the act of August 5, 1909; to the Committee 
on Ways and Means, . 

By Mr. HOBSON: A bill (H. R. 25742) for the erection of a 
monument to the memory of Commodore Oliver Hazard Perry ; 
to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROWNING: A bill (H. R. 25743) granting a pension 
to Josephine E. Miller; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 25744) granting an 
increase of pension to Luman A. Fowler; to the Committee on 
Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 25745) granting an in- 
crease of pension to Harriet L. Bidwell; to the Committee on 
Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 25746) granting a pension 
to Leatha Chambers; to the Committee on Pensions. 

By Mr. HOWELL: A bill (H. R. 25747) granting an increase 
of pension to Mary Clark; to the Committee on Pensions. 

By Mr. REDFIELD: A bill (H. R. 25748) for the relief of 
Robert Rogers and Augustus Mackenzie; to the Committee on 
Claims. é 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FITZGERALD: Memorial of the State Federation of 
Pennsylvania Women, favoring the appropriation for the pier 
at the Philadelphia immigrant station, Gloucester, N. J.; to 
the Committee on Immigration and Naturalization. 

Also, memorial of the board of officers of the Order of Inde- 
pendent Americans of the State Council and the Immigration 
Restriction League, favoring passage of bills restricting im- 
peuran; to the Committee on Immigration and Naturaliza- 

on. 

Also, memorial of the Manufacturers Association of New 
York, favoring passage of the vocational education bill; to the 
Committee on Agriculture. 

Also, memorial of the Manila Merchants’ Association, against 
restricting in any respect the sale of the Philippine friar lands; 
_ to the Committee on Insular Affairs. 

Also, memorial of the Board of Trade of Paterson, N. J.; the 
board of directors of the Buffalo Chamber of Commerce; and 
the Jacksonville Board of Trade, of Jacksonville, Fla., against 
the curtailment of the appropriation for the Consular and Diplo- 
matic Service, ete.; to the Committee on Appropriations. 

Also, memorial of the Jacksonville Board of Trade, of Jack- 
sonville, Fla., and the Board of Trade of the city of Newark, 
N. J., favoring appropriation to continue the Efficiency Com- 
mission; to the Committee on Appropriations. 

Also, memorial of the Trenton Chamber of Commerce, against 
passage of Senate bill 5458, placing a bridge across the Dela- 
ware River south of Trenton, N. J.; to the Committee on In- 
terstate and Foreign Commerce. 

Also, memorial of the Southern Shoe Retailers’ Association, 
of Atlanta, Ga., against passage of the Campbell bill, compell- 
ing all goods to be marked with manufacturer's name; to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial of citizens of the first and seventh congres- 
sional districts of Brooklyn and of Bay Ridge, Brooklyn, N. Y., 
against appropriation for celebrating 100 years of peace with 
England; to the Committee on Industrial Arts and Expositions. 

Also, memorial of the Workmen's Sick and Death Benefit 
Fund of the United States of America and the Lithuanian 
Alliance of America, against passage of bills restricting immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of the National Association of 
Piano Merchants of America, protesting against passage of any 
legislation prehibiting price maintenance; to the Committee on 
Patents. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, protesting against the passage of any parcel-post 
legislation; to the Committee on the Post Office and Post Roads. 
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By Mr. SCULLY: Petition of St. Joseph Society, No. 20, 
Washington, N. J., protesting against the passage of House bill 
22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of the Daughters of Liberty of Long Branch, 
N. J., favoring passage of House bill 22527, for restriction of 
ee es to the Committee on Immigration and Naturali- 
zation. ) 

By Mr. STEPHENS of Texas: Petition of the Order of Rail- 
way Conductors, Division No. 275, Yoakum, Tex., favoring pas- 
sage of the employerg liability act; to the Committee on the 
Judiciary. 

By Mr. WHITACRE: Petition of citizens of East Youngs- 
town, Ohio, against appropriation for celebrating 100 years of 
peace with England; to the Committee on Industrial Arts and 
Expositions. 

Also, petition of the Daughters of Liberty of Massillon, Ohio, 
favoring passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 


SENATE. 


SATURDAY, July 13, 1912. 


(Continuation of legislative day of Saturday, July 6, 1912.) 

At 10 o’clock a. m., on the expiration of the recess, the Senate 
reassembled. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gets the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: Š 


Ashurst Culberson Lorimer Smith, Md. 
Bacon Cullom McCumber Smith, Mich, 
Bailey Curtis Martin, Va. Smith, S. 
Bourne Dillingham Martine, N. J Smoot 
Bran Gallinger yers Stephenson 
Briggs Gamble Nelson tone 
Brown Gardner Oliver Sutherland 

ryan Gronna Overman Swanson 
Burnham Johnson, Me. Page Thornton 
Burton Johnston, Ala, Perkins Uman 
Chamberlain a ones Pomerene Townsend 

p enyon Rayner Watson 

Clarke, Ark. Kern Sanders Wetmore 
Crane ea Shively Works 
Crawford Lippitt Simmons 


Mr. THORNTON. If the senior Senator from Louisiana [Mr. 
Foster] has not responded to his name, I will simply state that 
he is absent on account of indisposition and consequently is not 
able to attend the session this morning. 

The PRESIDENT pro tempore. Fifty-nine Senators have 
answered to their names. A quorunr of the Senate is present. 


SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois, and that his election was therefore invalid. 

Mr. LORIMER. Mr. President, when I concluded my remarks 
last evening I was discussing the testimony of Holstlaw, and I 
stated that Link, Beckemeyer, and Holstlaw had always testi- 
fied everywhere, in court and before the two committees ap- 
pointed by the Senate to investigate the charges in this case, 
that they had never been promised or had any hope of any re- 
ward for casting their votes for me. But in order that there 
may be no doubt in the mind of any Senator as to whether or 
not I placed the correct construction on their testimony I will 
read it. This is the question by Judge Hanecy to Michael Link: 

Q. Did you ever receive any money from Lee O'Neil Browne, Bob 
Wilson, or R. E. Wilson, whatever his name is, or anybody else, or from 
any source whatever, or did you receive any other thing of value at 
any time from anybody because you had voted for WICLIAu Lontunn 
for United States Senator? — A. No, sir. 

Q. Was there ever any consideration moving to you, or to anybody 
for you, or for your benefit, in any place, from any source whatever, 
with the understanding that you were to vote for WILLIAM LORIMER 
for United States Senator, or if you had voted for WILLIAM LORIMER 
card — States Senator, any consideration of any kind?—A. None 
whatever. 

Q. Did you vote for WILLIAM LORIMER for United States Senator 
for any other reason than that you liked him, and that you favored 
and that your people favored the things he favored in relation to the 
. from the Lakes to the Gulf?—A. That is why I voted 
or m. 

That is the testimony of Michael Link. He is the man who 
has been heralded all over this country as one of the men who 
confessed that he was bribed to vote for Lorrrer; and that 
impression has been sent out over this country by Senators who, 
had they been interested in establishing the truth, could have 


known that Michael Link testified in effect to this statement 
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that appears in this record, twice in the Browne trial and once 
before the Burrows committee. 

At no time and at no place did Michael Link ever testify 
that he ever received one dollar for his vote for Lorimer. Yet 
it has been charged for two and a half years, and has been 
repeated, parrdtlike, on this floor, that he confessed that he 
was bribed to vote for LORIMER. 

Let me say further that I challenge any of the minority of 
the committee to refute the sworn testimony of Michael Link. 
You are here now, and I appeal to you to refute it now if you 
can. 

Now, the general impression is that Beckemeyer testified that 
he was bribed by Browne to vote for LORIMER. The average 
person in the country holds the opinion that Beckemeyer was 
approached by Browne and was bribed to vote for LORIMER. 
I think the testimony will show that Beckemeyer and Browne 
did talk about Lormer’s candidacy, but Beckemeyer testified 
that it was not Browne who persuaded him to vote for LORIMER, 
but that it was George Alschuler, Senator Hopkins’s neighbor, a 
Democrat from Aurora, who went to the general assembly for 
no purpose other than to try to defeat Senator Hopkins. 

Let me go just a step further. How did George Alschuler 
happen to go to the general assembly? I think it well for Sena- 
tors to know the history of his candidacy and the reason for it. 

Congressman CopLey, now a Member of the other body, lives 
in Hopkins's town, Aurora, There had been a feud for a long 
time between the two men. Alschuler and Copley were per- 
sonal friends. Copier went to Alschuler before the Democratic 
primaries time after time and pleaded with him to become a 
candidate for the general assembly for no other purpose than 
to defeat Hopkins if he could do it or to help in the defeat of 
Senator Hopkins if he could. 

I do not think that appears in the record, but that is the truth. 
After much persuasion on the part of Congressman COPLEY, 
George Alschuler went to the legislature, and it is shown by 
the testimony in this record that George Alschuler devoted all 
of his time to persuading and pledging members of the legisla- 
ture, Democrats, that at any time when it was possible to defeat 
Hopkins they would do so. 

Luke was one of the men who was opposed to Hopkins, just 
as George Alschuler was. He was just as bitter toward Hopkins 
as George Alschuler was. Those men worked all the session 
constantly among the Democrats creating a sentiment through 
which if the time ever arrived Democrats would cast their vote 
for any man to beat Senator Hopkins. So George Alschuler, 
according to Beckemeyer’s testimony, just before he cast his 
yote pleaded with Beckemeyer to keep his pledge that had been 
previously given to vote for a Republican whenever an oppor- 
tunity presented itself to beat Senator Hopkins for United 
States Senator. 

I am going to read Beckemeyer’s testimony. Beckemeyer is 
the man who said that Lee O' Neil Browne gave him a thousand 
dollars and said.“ Here is your Lorimer money.” That is all 
there is in this testimony that in the slightest degree could create 
any suspicion of any kind that Beckemeyer ever testified that he 
was bribed to vote for Lorrmer. I make this statement with 
reference to Beckemeyer based on what the record shows. This 
is a question to Beckemeyer: 

Mr. Hanecy. You knew the morning that Senator LORIMER was 
elected that you were going to vote for him, did you not? 

That is the morning LORIMER was elected. 


Mr. BECKEMEYER. No; I will say that I did not. 

Mr. Hanecy. You did not know that? 

Mr. BECKEMEYER. No, sir. 

Mr. Hanecy. When did you first know that you would vote for Sena- 
tor LORIMER before you did vote for him? 

Mr. BECKEMEYER. I can say that when I first made up my mind 
definitely to vote for Mr. LORIMER was at the time of my last talk 
RAE 1 just a very few minutes before my name was called 
on the roll. 


Will some member of the minority of that committee refute 
this statement? If you can, do it now, so that Senators may 
know who tells the truth concerning this record. Let us not 
have discussion over it after a while. The minority members 
are here in the Charaber; let them refute it now if they can. 


Mr. BECKEMEYER. Our exact conversation I do not know, Mr. Hanecy, 
but he was rather, in a begging way, persuading me to stick and vote 
for Lorimer, as I had intimated before I would. 
then and not vote for him. 


It is Alschuler he is talking about, who had pledged him dur- 
ing the winter to vote for anybody, Democrat or Republican, to 
beat Hopkins, 

Now listen to this: 


Mr. Hanecy. You told Mr. Alschuler early in the session of the 
forty-sixth general assembly that you were going to yote for anybody 
to beat Hopkins, did you not? 

Mr. Beckemeyer, I think I did; yes, sir. I did. 


I was wanting to guit 


Can language be plainer than that? Can anybody misunder- 
stand that ordinary English? 


Mr. Hanecy. Mr. Alschuler was very much opposed to the reelection 
of Senator Hopkins, was he not? 

Mr. BECKEMEYER. He certainly was very bitter against Hopkins. 

Mr. Hanecy. And that was a personal as well as a political feeling 
that existed, growing out of their close proximity to each other in 
their native town? 3 

Mr. BECKEMEYER, It was a very bitter personal affair, as I under- 
stood from Mr. Alschuler. 

Not Lee O'Neil Browne. He testified on the stand before 
this committee—and he never changed his testimony on that 
question—that he had not determined until they almost reached 
his name upon the roll call to vote for Lorimer, and then only 
after George Alschuler had persuaded him to do so. r 

Now, as to whether or not he was bribed, whether or not a 
pledge or a promise was made to him before he cast his vote 
for LORIMER : 

Mr. HAnecy. That was an investigation, as I distinguished it from 
a trial. [To the witness.] Mr. Beckemeyer, up to the time that you 
say you got the $1,000 from Lee O'Neil Browne, did Lee O'Neil Browne 
or anyone else, directly or indirectly, offer you or promise to. pay you 
any money or other thing of value if you would vote for Senator LORI- 
MER, or give you anything if Senator LORIMER was elected? 

And here is Beckemeyer's answer: 

No, sir. 


Nobody had promised him anything, either before or after 
LORIMER was elected, for his vote for LORIMER. I repeat, this is 
Beckemeyer’s testimony, and nobody who knows will claim that 
Beckemeyer was endeavoring to aid Lortmer in his testimony. 


Mr. Hanecy. Did Lee O'Neil Browne, at any time or at any place, 
before Senator Lorimer was elected on the 26th day of May, 1909, ever 
tell you that he or an 8 4 else would give you any money or other 
thing of value afterwards, if you did yote for Senator RIMER? 

Mr. BECKEMEYER. No, sir. 

Mr. Hanecy. You did vote for Senator Lorimer for United States 
Senator, did you not? 

Mr. BECKEMEYER. Yes, sir. 

Mr. Hanscy. Did you vote for him because of any promise, agree- 
ment, or understanding, directly or indirectly, from anybody or from 
any source, that you would receive anything of value for voting for 
him, or after you had voted for him? 

Mr. BECKEMEYER. No, sir. . 

Now, here comes your jack-pot insinuation. 


Mr. Hanecy. Were you willing to vote for Senator LORIMER for 
United States Senator without regard to any money or compensation 
or other thing of value bein, ven to you by anybody? 

Mr. BECKEMEYER. I did do it; yes, sir. 

He was willing to so vote. He answered the question, “I did 
do it; yes, sir.“ It is as plain as the noonday sun that when 
Beckemeyer testified he testified that he did not have in his 
mind any thought of any sort that would lead him to believe 
or to think or to hope or to suspect that anybody at any time 
would give him anything for his vote for Lorrmer. That is 
the testimony of Beckemeyer, the man who was debauched into 
desecrating his home in order that he might be driven to say— 
what? When before the grand jury three times he would not 
testify that Lee O’Neil Browne gave him a thousand dollars for 
his Lorimer vote, but when he left the grand jury for the third 
time somebody put it into his mouth and he testified to it in the 
trial of Lee O'Neil Browne that Browne said to him, Here is 
your Lorimer money.” Here is his testimony; but Beckemeyer, 
who is willing to say anything to save himself and his home, 
said that Browne added to it, Here is your Lorimer money.” 
Nobody will ever make me believe that to be true, and espe- 
cially will they not make me believe it to be true as long as that 
testimony of Beckemeyer that I have just read to you remains 
undisputed and unrefuted in the record in this case: 


I did do it; yes. sir. 

Mr. Hanecy. What is that? 

Mr. BECKEMEYER. I did do it; yes, sir. 

Mr. Hanecy. Were you willing to do it all the time? 

Mr. BECKEMEYER, Yes, sir. 

Mr. Hanecy. Was there anything in the way of money or compensa- 
tion or anything of value moving to you, or anybody else for you, that 
was held out to you or promised to you, or indicated to you in any way, 
by Browne— 


Not only Browne— 
or anybody else 

The limit was off; did anybody indicate to him— 
or from any other source, to induce you in any degree— 

Not to positively settle the question with him, but in any de- 
gree— 


or from any other source, to induce you in any degree to vote for 
aera LORIMER for United States Senator on the 26th day of May, 
1 


Mr. BECKEMEYER. No, sir. 

Did you know how completely this man had testified? 

Mr. Hanecy. Did you know, or did you think, or did you belleve, or 
had you any indication that if you did vote for Senator LORIMER for 
United States Senator that you were to be pein anything of value after- 
wards, or that anybody else was to receive anything for you, or on 
account of your vote for Senator LORIMER? ; 

Mr. BecKEMEYER. No, sir. 

It was never in his mind in the remotest degree at any time, 


either before or after, that he would be rewarded for his vote 
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for LORIMER, or that he wanted reward, or that he expected 
that he might be rewarded. It was far from his mind that he 
would be bribed or was being bribed when George Alschuler, 
who gave up the whole winter trying to defeat Hopkins, per- 
suaded him to vote, as he had promised, for LORIMER. 

Mr. BAILEY. Was George Alschuler the Alschuler who was 
once the Democratic nominee for governor. of Illinois? 


Mr. LORIMER. No; George Alschuler is the brother of 
Samuel Alschuler, who was the candidate of the Democratic 
Party for governor of Illinois in the campaign of 1900. 

Now, for Mr. Holstlaw’s testimony, as it appears in the rec- 
ord: 

Did you, at any time during that session, declare to anyone that you 
were willing to vote for a Republican for . N enator? 

Mr. HorsTLAw. I did not; not until late. late I did. I de- 

elared to some of my friends at home that r inven to vote for some 
Republican if we could not elect a Democra 

r. MARBLE. How long before the time br the actual election was 
that; do you know? 
HorstLAW. I think probably four weeks—three or four weeks 


This is Holstlaw— 

Mr. MARBLE. To whom 3 
what was the declaration? 
vote for? 

Mr. Hoitsttaw. I think I first said that I would vote for some Re- 


‘ou make that declaration? First, just 
Did you say what Republican you would 


poua T than stay there very much longer : and finally I think 
+e that if I ever had an opportunity I would vote for Senator 
RIMER, 


ou said all of that down home? 
did; ges 
make the first statement that you 
8 willing to — 5 for a Republican? 
HoLsTTaw. I think the first statement I made was to J. B. 
Lewis, editor of the in Salem. 
r. MARBLE. And to whom else? 
„ HoLsTLAW. I think I told Mr. Bell. 
MARBLE. Who is Mr. Bell? 
. Honsttaw. Mr. Bell is a merchant in Salem. 
ou know his initials? 
. HOLSTLAW. J. J. Bell. 
. MARBLE. Anyone else? 
. HOLSTLAW. told 2 of my friends at home, but I do not 
remember whom I did tell. 
r. MARBLE. Do you rg who it was that you told that you would 
vote for Senator LORIMER if 5 ee 4 — the 5 


Mr. HoLsrLAw. I told Mr. 
Ais: Housriavt. T am not positiv eee I told Mr. Eddin 
r. HOLSTLAW. I am no uu ve I to r. gs— 
John Eddings, of 5 T think T 
o MARBLE. Of 
tone es and I also told Capt. Schofield that I in- 


HOLSTLAW 
tended to vote for some Republican if we could not elect 2 Democrat. 
You do not remember mentioning Senator Lonrunn's 


Houstiaw. I do not think I did at that time. 
ith TANO Were these Democrats in your district to whom you 
Mr. HOESTLAW. Yes, sir; 
Mr: MARBLE. o was 
Mr. Hotstraw. Mr. Eddings. 
Mr. MARBLE- Did they concur in your view of the situation as to 
what you should do? 
Mr. GUISE, They an did eren? Capt. — 


s 
Mr. d you eee any eee with Mr. “Broderick? 


MARBLE. “Dt 

Mr. Holsrraw. I did not. 
Mr. You vote for * LORIMER? 
Mr. HOLSTLAW. I 

I think perhaps I am not ponding the testimony as fully as I 
should, for I am of the opinion that Mr. Holstlaw must have 
meant at this time to convey the impression that he did not talk 
to Mr. Broderick at the time he was then discussing. 

Did you have any conversation with Mr. Broderick? 

This was when he was making up his mind to vote for a 
Republican, and this is what he said: 

I did not. 

His mind was already made up to vote for a Republican. He 
so testified. 


Mr. MARBLE. Had you voted for a Republican before that? 
Mr. Houstitaw. I 


d not. 

Mr. MARBLE. Did you believe what Senator Broderick told you when 
he told it to you? 

Mr. Houstiaw. In regard to what? 

Mr. Manntx. In regard to the $2,500. 

This is all from Mr. Marble’s examination. 

Mr. Hotsriaw. I did not think very much about that, because I 
intended to vote for LORIMER anyway. - 

He never talked with Broderick when he was making up his 
mind. He made up his mind before he spoke to Broderick or 
Broderick spoke to him. When Broderick said “ there is $2,500 
for you, ” as Holstlaw testifies and as Broderick denies, Holstlaw 
said he did not think very much about it— 


Because I Intended to vote for LORIMER anyway, and that did not 
have any influence whatever with me. 


He testifies that it did not have any influence whatever with 
him; that he had intended to vote for LORIMER anyway. 
Now, listen to this statement: 


Mr. MARBLE. You would have voted for Senator LORIMER if John 
Broderick had not spoken to you the night before? 


Mr. MARBLE. — 2 think 


name? 


all Democrats except one. 
e one? 


The night of the 25th is the day he said Broderick told him 
there would be $2,500 for him, and Mr. Marble asked him the 
question: 

You would have voted for Senator Lon tun if John Broderick had 
not spoken to you the night before? 

And he answered: 

I would, most assuredly. 

This is the third alleged confessor; this is the man who it is 
charged was bribed to vote for Lomuzn. Can anbody believe 
that if he had not been put through the third degree he ever 
would have stated that Broderick said to him, after he told 
Broderick that he was going to vote for LORIMER, and before 
Broderick asked him, according to his own testimony, to do so, 
that “ there is $2,500 for you.” 

Have you ever stopped to think of the fallacy of the situa- 
tion? Link, Beckemeyer, Holstlaw—two of them with their 
minds made up weeks before that—were going to vote for 
LORIMER, telling everybody with whom they conversed upon the 
subject, freely and openly, that they intended to vote for 
LORIMER; and that after they had made up their minds, after 
they had told everybody what they were going to do, accord- 
ing to their own sworn testimony, that somebody was going to 
come along some time afterwards and give $1,000 to Link and 
Beckemeyer and $2,500 to Holstlaw? What sort of economy 
is that? What sort of logic is that? Will anybody think that 
men who will give bribes, men who are boodlers, men who are 
in legislatures for the money they can make out of it, will 
give the money “away when they are in possession of it and 
when there is no obligation of any kind on their part to give it 
away—that they will give it voluntarily to men who voted on 
the subject as freely as the best friends I had in the Illinois 
Legislature? Can you work out that logic? Can you yourselves 
believe it? Not for a moment, 

Now, what is the testimony of Gillespie, the man who drew 
the Holstlaw statement. Let us see what he claims Holstlaw 
said as to whether or not he was bribed to vote for LORIMER. 
The chairman to Mr. Gillespie: 

And still you understood from what he had previously told 
the ponnani of that money was not an inducement to vote for 
but he intended to vote for him in any event. 

Now, that question is plain enough. Anybody could under- 
stand it. And here is Mr. Gillespie’s answer: 

Yes, sir. He stated he had intended to vote for LORIMER, and ko 
thought he might just as well get the money as no’ 

Senator Jones. But he gave you the impression nat the money wh, 
no inducement to him to wate for LORIMER. 

Mr. GILLESPIE. Yes; just as I have stated. 

„ JONES. Well, why did you not suggest that that statement 

Meaning that the statement go into Holstlaw’s so-called con- 
fession. It was not in the so-called confession. 

Mr. GILLESPIE. I did not undertake to control his statesaent in any 
particular. 

He did not undertake to control his statement in any par- 
ticular, but this is the way Mr. Gillespie testifies that the state- 
ment was made up. He said he talked it all over with Holstlaw, 
and that then he drew the statement; that when he had talked 
it all over with him, and Holstlaw had made that statement to 
him, then he drew it himself and Holstlaw signed it. His answer 
is “I did not undertake to control his statement,” when the 
only statement that Holstlaw made was the one that was 
drawn up by Gillespie—this man who was the attorney for the 
Tribune when he accepted employment from Holstlaw whose 
interests were opposed to the interest of the Tribune crowd 
who wished to establish corruption on the part of those voting 
for LORIMER. 

Mr. Hanecy. If you saw that he was not stating it just as he had 
stated it to u 

There is an interruption. 

Mr. GILLESPIE. If he could have dictated soa statement we would 
have permitted him to dictate his own statement. 

PAi we found he could not do that, we examined him, as I have 

So it was on the examination that Holstlaw stated that he 
was going to vote for LORIMER anyhow. 

Senator Joxns. But, acting as his jat the fangua there, you did not deem 
it of importance to t to him that the e had expressed 
did not correctly state what he had before — to you. . 

Mr. GILLESPIE. No; I did not consider fe of any Importance. 

Holstlaw’s interest was not an important matter to Gillespie, 
because Gillespie was employed by the Tribune to cooperate 
with the sheriff’s office and the State attorney’s office to apply 
the third degree to Holstlaw, and if he had put what Holstlaw 
said into the statement it would not have been as valuable to 
his employers—the Tribune—as he drew it. 

This is heralded as a prosecution on the part of the peopleand 
for the people to banish corruption, but the very fountains of 
justice were corrupted, and lawyers of previous good reputation 


‘ou that 
RIMER, 
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were employed as decoys to secure statements from an unsus- 
pecting client that he had committed the crime of bribery and 
who at the same time arranged for immunity for perjury or 
any other crime committed by the person making the statement 
just so long as he would swear to something which might point 
to corruption in my election. 

Does that look as though there was no conspiracy? I am not 
giving you my views, Senators; I am not stating to you what 
I think about it, but I am reading it from the cold type in the 
record, from these witnesses themselves, the men on whom they 
rely to remove Lormrer from this Chamber. Were they prose- 
cuted afterwards? Did anything happen to any of them after- 
wards? Was anybody sought out for corruption in the legislature 
and prosecuted afterwards? No; but “swear that you got 
money to vote for Lortmer, and it matters not what else you 
have done, you are as free as the air to go and go forever with- 
out any punishment for any crime that you yourself say you 
hare committed.” 2 

Did the Tribune try to prosecute anybody for crime? Oh, no. 
Did Wayman prosecute Beckemeyer? Did he prosecute Link? 
He tried to convict the man who White testified had bribed 
him, and if Wayman had convicted Browne, then the Tribune 
would have brought proceedings in the Senate to oust LORIMER 
from his seat on the ground that his election was corrupily 
secured by a man then on his way to the penitentiary. 

If I had not myself, a month after this story was out, intro- 
duced the resolution for an investigation, there never would 
have been one, after Lee O'Neil Browne was acquitted, brought 
to this body by anybody representing the Tribune. It was not 
until after the Senate had sent to the committee a resolution I 
had introduced, asking for an investigation, not until the Sen- 
ate was under way and the Tribune thought they would lose 
ground if they did not come here and say something, that they 
sent their handy man, Albert Barnes, the president of the Uplift 
Municipal Voters’ League, consisting of abont 10 men in the 
State of Illinois, under the domination of the Tribune, to make 
a statement that he himself swore he got from the Tribune, and 
that he, himself, did not have the facts to substantiate the 
affidavit that he made and sent to this body. 

Of course this has no earmarks of conspiracy. This looks 
just like the people rising up in their might, determined that 
corruption shall no longer influence the election of United States 
Senators; only the people. Oh, if all the people in this land 
could know the story as it is written in this book they would 
drive that band of hypocrites out of the country, and the day 
will come when the people will know the truth. If God spares 
me years and strength they will know it from one end of the 
land to the other. 

I have said about all I am going to say about these four wit- 
nesses, but what I have said, what I have read, was from the 
record, and I challenge anybody to point out by the record that 
I have not stated the truth without anything added to it or 
anything taken from it. 

I can understand how people can be led astray. This is not 
the only attempt to drive a Senater from this Chamber by a 
conspiracy. It is not the only attempt to drive a Senator from 
this Chamber through a conspiracy who sits in this Chamber 
now. And as they started it it was very much more a complete 
case against a Senator than any testimony which has been given 
by Charles White in this case, and surely it would have con- 
fused Senators if the truth finally had not been brought forth. 

I refer to Senator Percy, of Mississippi. Do you know the 
history of his case? He voted against me. I am not his cham- 
pion, nor have I the slightest feeling in the world against him, 
because I believe that he voted his convictions on the misin- 
formation which he had at that time and on which he based 
judgment. I would not have a man in this body, if I controlled 
it, who would not vote his convictions, but I would have him 
know the facts before voting on an important question like this. 

Senator Percy was a candidate for United States Senator 
Lefore the Mississippi Legislature. A senator, a member of 
that body, named Bilbo, stated before a grand jury that a man 
named Dulaney came to him and asked him to help elect Sen- 
ator Percy. He said if he would help him and vote the way 
he wanted him to vote, he would give him a thousand dol- 
lars, and would pay it to him in installments, $500 before 
and $500 after the election. Bilbo claimed that he received 
$150, the first payment, and that he took it over to his room and 
put it in the sweatband of his hat. Then he went to the 
Democratie caucus, and when he got there Dulaney asked him 
to vote for some person other than Percy, who received 2 votes, 
and he said that he did so. He said the next day Mr. Dulaney 
gave him a package of money and said, Here is 8150.“ He 
said he counted it and found onty $145. He went to the caucus 
again, and again the next day Dulaney gave him $50, and he 


said he took all the money and put it in his pocketbook and 
kept it there. 

Then they caucused again. Senator Percy was nominated, 
and after the nomination he was elected. Bilbo said that 
after Percy was elected he went to Dulaney’s room and he got 
$300 more. That was $645 in all. He testified that he was a 
friend of Gov. Vardaman and that he wanted to help Gov. 
Vardaman. 

If he had wanted to help Gov. Vardaman, when he got the 
first $150 and went to the caucus, it was his place to rise in 
the caucus with the $150 in his hand. He said he was only do- 
ing it as a detective to catch these corruptionists. He should 
have risen in the caucus and said, “ Here is $150 I got from 
Dulaney to help elect Percy. He wants me to vote for Mr. 
So-and-So and I am not going to do it. I am going to find out 
what is going on here. Percy's. friends are trying to corxupt 
the legislature.” 3 

Did he do that? Oh, no; he did not do it. He did do, he 
says, what Dulaney asked him fo do. Then he went to him 
again and got the other $150, and they had the next session 
of the caucus. Did he rise and say, Now, I have $295 here”? 
No; he sat there with $295 in his pocket, he says. 

Then they had another caucus. When he went back to that 
caucus he had the extra $50 in his pocket. ‘That made $345, 
and he said he voted as Dulaney asked him to do. He did not 
rise and say “I have got $345 Lere that I got from Dulaney to 
help elect Percy.” No; he just voted, and he permitted the 
caucus to nominate Senator Percy. 

The legislature met the next day. According to his testimony 
he still had the 8345 in his pocket. He, with $345 of corrupt 
money in his possession, allowed that legislature, without a pro- 
test from him, to elect Senator Pearcy, when he might have risen 
in the legislature, handed the money to the speaker or laſd it down 
on the desk, and said: There is the money that I received to 
vote for Percy. I am not going to vote for him. You had 
better have an investigation of this matter before we elect any- 
body to the United States Senate and see if they have not at- 
tempted to corrupt other members of this general assembly 
besides myself.” Did he do that? No. 

Percy was elected. Then Bilbo said he went further. When 
he had caught this man for bribery three times, when he conld 
have stopped Percy's election, he said that he went back to 
Dulaney again and got $300 more, when it was all over and he 
had not helped; that is to say, he had not voted for PERCY. 
That made $645 that he collected. He said he took $145 and 
put it in his pocketbook, took the balance home and gave it to 
his wife and asked her to keep it for him and for her to be sure 
not to allow any change of the bills, because he wanted to use 
the identical bills that he had received. 

Then he went before the grand jury. The foreman of the 
grand jury testified in the Dulaney case that Bilbo swore that 
the money which he produced before the grand jury were the 
identical bills that he got from Dulaney and with which Dulaney 
either did or tried to corrupt him. Dulaney was indicted. The 
foreman of the grand jury turned the bills over to the sheriff, 
and the sheriff took the numbers of them, took a description of 
them, so there could be no doubt when this money was pre- 
sented in the trial of the case that the sheriff was producing the 
same identical bills that Bilbo produced before the grand jury 
and on which Dulaney was indicted. 

Then came the trial. You say people will not do wrong. 
Do you say people will not do wrong, that they will not try to 
get even with their enemies by destroying them forever and 
ever? But what was the result of the trial? The money was 
brought in, and it was laid down on the table, and ou investiga- 
tion it was found that some of the bills Bilbo said he had re- 
ceived from Dulaney were not made, were not printed, were not 
in circulation until after the date when he swore he received 
the money from Dulaney. The modesty of Senator PERCY pre- 
vented him from telling that story to the United States Senate, 
but that is the fact. That is what the record in the case shows. 

Now, suppose that had not been discovered. That was the 
turning point in the case. Suppose they had not discovered that 
these bills were made after he swore he received them; Dulany 
would have been sent to the penitentiary—I believe he would. 
Then they would have come here to the United States Senate 
and asked for an investigation. They would have brought the. 
money with them. 

I am reminded by the Senator from Texas [Mr. Batrry] what 
I had forgotten, that the only reason why they investigated 
these bills was because some of them happened to be yery new 
bills—brandmew bills—and that attracted the attention of 
somebody, and they made the investigation, and they discov- 
ered it. If they had been carried around in the pockets of some 
people, perspiring for two or thre2 days or a week, that would 
not have been discovered. But supposing they had not dis- 
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covered it, Dulany would likely have gone to the penitentiary. 
They would have been here asking for an investigation. They 
would have presented a transcript of the record of his trial and 
conviction, and probably the proper paper from the warden of 
the penitentiary to show that he was there. They would have 
brought the bills with them. They would haye laid them down 
before you: There is the money. He did not take it because 
he wanted money. He took it because he wanted to purify 
politics in Mississippi. He wanted to catch the corruptionists.” 

How would Senator Percy have answered? What would 
he have said? “Here is the money. Look at it. That is what 
I got.” What could you have done? What could I have done 
with such testimony as that? Yet because ihe few bills hap- 
pened to be new and it was a suspicious circumstance; some- 
body investigated it and they found that they were made after 
Bilbo said he received them, and that ended the case, and that 
is why there was no contest brought before the Senate to unseat 
Senator Percy. 

That I state without any official authority, but what they 
were trying to do was to destroy PERCY. 

Now, how does that work out? They thought they would 
beat Prroy in the caucus, and they were defeated. PERCY was 
here. He had his enemies in Mississippi just as I have mine in 
IIlinois. They were determined to find some way to destroy him, 
and they concocted that scheme after he was here and got the 
man indicted. They thought they would send him to the peni- 
tentiary just as the Tribune thought they would send Lee O'Neil 
Browne to the penitentiary. When they got him there they 
would have been here just as the Tribune would have been 
here if Lee O’Neil Browne had been sent to the penitentiary; 
and the Tribune never would have been here if I had not intro- 
duced the resolution myself for an investigation into this mat- 
ter, because Lee O'Neil Browne was not convicted, and they 
had no testimony to present in this case except the testimony 


of White, and if they could not make the White testimony’ 


stick, then what was the use of coming to the Senate of the 
United States? If they could not make it stick back there in 
Chicago, where they control all the newspapers, where the pub- 
lic sentiment was so strong against Loriater—if they could not 
Pick 12 men there that would convict Lee O'Neil Browne, why 
should they come here? 

The Senator from Indiana [Mr. Kern] suggested in a very, 
very veiled way that it would be impossible on account of the 
bipartisan system to convict any politician in Chicago, the in- 
ference naturally being that the crowd that ran with LORIMER 
controlled the jury system. 

But the facts, Senators, are these, that the best men in Chi- 
cago are on our bench, about 30 in all, judge of the county 
court, judges of the circuit court, judges of the superior court. 
The jury commissioners, the men who select the names of 
those who are going into the box, the men who control the draw- 
ing of jurors, are three men who are appointed by the judges. 

When the inference is to be drawn from an insinuation made 
that the jurors were corrupt and that because on account of the 
bipartisan condition in Chicago it is impossible to convict a 
politician, it amounts to a statement that the judges on the 
bench in our county are not honest men, but that they are cor- 
rupt. That is where it works its way to. 

With this testimony that they would have had in the case 
of Senatory Preroy, the money in hand, White comes here. He 
said he got the money; he said he got $1,900; he said he spent 
it all in debauchery, in getting drunk, in riotous living. He 
brought no money here; but he said that he went into the 
legislature to fmd out who was corrupting the legislature, to 
take the money, and to expose the corruption. When does he 
expose it? After all that money is gone; after he is broke; 
after nobody will give him employment, except that which 
he refused, that I secured for him. 

Then he started out to get money. How much? Seventy- 
five thousand dollars. He did not get that from LORIMER, Then 
he went to the Chicago Tribune, Fifty thousand dollars was 
what he then wanted. They all swear that he got $3,500. Look 
at the difference in the testimony—Bilbo, with the money in 
his hand, and it was discovered that he was a conspirator try- 
ing to destroy the life and the reputation of one of Mississippi's 
best citizens. Compare it with the man who gets paid for swear- 
ing to a falsehood that he had received a thousand dollars to 
vote for LORIMER. 

Do you think, will you say, that we have not disproven what 
White said? I think the record will show that it has been 
disproven. He hung his whole story on the statement that 
nobody had ever talked to him about LortMer’s candidacy. He 
claims he never said to anybody he would vote for LORIMER 
until he told it to Lee O’Neil Browne, when Browne, he said, 
bribed him. We have not got the bills, disproving the claim as 


and 


they had in the Perey case, but we have got the testimony of 
Representative Shaw, the man who led the fight against LORI- 
MER among the Democrats; who, everybody admits, was a truth- 
ful witmess; who had a reason to talk to White about it; and 
he testified that he talked to White and pleaded with him not 
to vote for Lorrmer, but White said, If I ever get a chance I 
am going to vote for Bint Lorimer.” He told John O'Neil a week 
before LorrmerR was elected—and I do not think anybody will 
dispute or question John O'Neil's testimony—that he was going 
to vote for LORIMER; he told a motorman that he had worked 
with, whom he met in Chicago, and whom he invited to come 
down to the Briggs House on Sunday morning of the 23d of 
May, on the day before he said that he met and talked with 
Browne in his room, and he told him he was going to vote for 
Lorimer. There you are! 

I said that White told me 10 days or a weer before I was 
elected that he intended to vote for me, and he himself volun- 
teered the statement. Suppose you say that I have a motive 
for perjuring myself—nobody has ever questioned my word 
until this day—but did not White have a motive for perjuring 
himself? He had $3,500 for his perjury. You say I have a 
seat in the Senate. While I regard it as the greatest honor 
that the people can confer upon one of their citizens to give 
him a seat in this Chamber, I doubt if I appreciated it or do 
now appreciate it any more than White appreciated money, 
no matter where or how he got it. So, then, the motives, if 
you want to put it that way, are equal. Charles A. White swore 
on the stand that he was a liar and a perjurer; I at least did 
not do that; and my word should be as potent with Senators 
as is the word of a man who on the stand swears under oath 
that he is a perjurer. 

Oh, it is an easy matter to destroy a man. How easily 
Senator Percy would haye been destroyed; and he is not the 
only man who has enemies in his State, either; he is not the 
only man who sits in this body against whom false charges 
have been brought. 

I have looked over the CONGRESSIONAL Recorp, and will call 
the attention of the Senate to an instance of what people will 
do in this world. Those who favor turning LORIMER out seem 
to think that everything that White said that would injure 
Lorimer must be the truth; that, of course, there was no 
reason for him telling anything but the truth; and therefore 
his statements were true. But we have evidence that another 
Senator was maligned. Why? I do not know; I have not 
been able to ascertain; but the Recorp shows the sworn charges, 
and the subsequent history is evidence that he was maligned. 

If Senator CRAWTonp is in the smoking room, I wish a page 
would invite him to come into the Chamber. 

[After a pause Mr. Onawronp entered the Chamber.] 

Mr. LORIMER. While you-were absent, Senator Crawrorp, I 
called the attention of the Senate to the effort on the part of the 
enemies of Senator Percy, of Mississippi, to destroy him by try- 
ing to send a man to the penitentiary for trying to bribe a member 
of the Mississippi Legislature to aid in electing Senator PERCY, 
and how, with the evidence they had on hand, if he had not 
been able to refute it, they would have absolutely destroyed him. 
I said there was another Senator in the United States Senate— 
as showing that all men are not free from conspiracies—who 
had a conspiracy, as this record would indicate to me, concocted 
in his State to destroy him, and I wanted to have you in the 
Chamber when I read the affidavit; and as I read it I should 
like to have you think of this foul effort to destroy you and 
compare it with the testimony in this case on the part of 
White to destroy LORM™ER, and see if you can find any sort of 
analogy in these affidavits by these men who, as they stated, 
were, first of all, willing to do anything in the world to get 
money, and then, to get more, willing to do anything else. Here 
is the affidavit: 


COUNTY OF BEADLE, State of South Dakota, ss: 


Thomas H. Thompson, being first duly sworn, on his oath deposes 
and says: I am 23 years of age, having been born June 21, 1882; am 
clerking for my father, Thomas Thompson, in a men's clothing store 
in this city (Huron). 

In the fall of 1903 Julian Blount, who Is a stenographer for Craw- 
ford & Taylor, lawyers, in Huron, S. Dak., came to me and asked me 
if I did not wish to go with him and take up a claim 


Referring to Government lands— 


I asked him, “ Where?” and he replied, “In Walworth County.” He 
told me I could make $100 for my right and have all my expenses paid ; 
that if I took the claim Mr. Coy I. Crawrorp would pay the expenses 
ve me the $100 when I made 1 5 He said that Harry mpe 

and Floyd Valentine had taken a claim under the same conditions before. 
I told him I had not_used my right, and that I would go. We— 
Valano, Lampe, and Blount—started for the land some time in the 
early part of November, 1903. We went_to Bangor, where Blount and 
myself filed on land. We drove out to Crawrorb’s ranch before filing 
on the land and looked it over. Mr. Con I. Cnawronp's brother met us 
at Java, I think, and drove us out to the land. We then went to 
Bangor to the courthouse and made the filing. I do not know before 
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whom we filed nor do I remember the description of the land. Couple 
of months later we made another trip from Huron to the land and 
stayed overnight. Valentine, Lampe, and Blount, and myself went on 
this second trip. Mr. Con I. CRAWFORD accompanied us from Huron to 
the ranch and paid our expenses and railroad fare on this trip. 

The improvements on the land I filed on consisted of a shack 8 by 8 
feet. 6 feet high. I do not know who built the shack. 

The next trip I made was in the fall of 1904. The three young men 
named aboye went with me on this trip, or, rather, the three young 
men went the day before I did. I was sick and did not leave until the 
aor following, and when I got to Aberdeen Julian Blount met me and 
said there was nothing to do and that I could go back home. I did not 
Si Mi N ee on this trip. Mr. Crawrorp paid my expenses on 

s trip also. 

Several months after I filed Julian Blount came to my house and 
gave me a check for $50. This check was made out by Mr. CRAWFORD. 

About a year ago—I can not recollect the day—Harry Lampe came in 
the store and said, “ Let us go np to CRAWFORD’S o and get the 
balance of our money.“ I went with him, and, as I understood it, Mr. 
CRAWFORD said we were not to prove up on the land and that I should 
sigu a relinquishment. I remember signing a paper at that time or 
what I supposed was a relinquishment. “A WFORD was busy at 
the time and did not say much else about the land. He d me the 
balance of the money on the deal, $50, in the form of a check, signed 
by_the firm name of Crawford & Taylor. 

I have not been up to the land since, nor has Mr. CRAWFORD talked to 
me about it since I received the money. The land I slept on and on 
which I filed is about 2 miles from his ranch house. I do not know 
whether it is in his ture or not. My only idea in filing on the land 
was to make $100, had no intention of making my home on the land 
or of giving up the business I was engaged in in Huron. 

THOS. H. THOMPSON. 


Sworn and subscribed to before me this 26th day of February, 1906, 
in room 53 of Kent's Depot Hotel, Huron, S. Dak. 
M. D. McEntry, 
Special Agent General Land Office. 


That purports to be an affidavit, a sworn affidavit, stating 
that this man violated the law. If true, he would have been 
‘indicted and probably would be now in the penitentiary. Is it 
true? All the circumstances surrounding it deny the teuth of 
that affidavit. A grand-jury investigation was had in that 
-~ neighborhood. The jurors were selected from the people in that 

community. If my memory serves me right, it was a Federal 
grand jury. If my memory serves me right, the district attor- 
ney, or somebody that was trying to prosecute, was piqued be- 
cause he did not succeed. The grand jury called in the wit- 
nesses and they testified; and the grand jury returned a “no 
bill,” and they cleansed the skirts of this Senator from the 
charge of corruption. 

But take the affidavit there, naked, as it stands, without know- 
ing more of it than just the reading of it, and what would be 
your natural conclusion? That there must be something in it; 
that there must be some foundation for it, or no man would 
charge it, because it would be perjury, and he might be sent to 
the penitentiary if he should be convicted of perjury. But a 
jury of the best men of the community investigated this charge, 
and they said there was nothing in it. 

Has Charles White made any kind of a statement before your 
committee stronger than that affidavit? I think not. And yet 
you are to turn a man out of his seat on testimony no stronger 
than the testimony that would have destroyed that Senator, and 
he would not have been here if a jury of his peers had believed 
that he was capable of that act. 

“They have conspired against a man for nothing,” LORIMER 
says. “ Nobody would do such a vile thing as he claims,” you 
answer. You have the record of Senator Prercy’s case. You have 
that affidavit, and you have the judgment of a jury of disinter- 
ested men that stamps it untrue. And yet Senator CRAWFORD 
would turn me out of this body on the testimony of a man who, 
according to the evidence we have, is more foul than he who 
made that affidavit. 

I will not believe, on the sworn statement of a man who 
swears he was corrupted and knew hé entered into a corrupt 
deal, that the testimony of that sort of a man is as good as the 
testimony of any man whose word, whose reputation for truth 
and for veracity has never been challenged, much less success- 
fully attacked. And so they might, as the Senator from Indiana 
says, stack mountain high ” affidavits like that they have in the 
record against Senator CrawrForp, but in the face of the re- 
sults they will never make me believe that he corrupted a man 
to make a few dollars or to get land that did not and could not 
honestly under the law belong to him. 

I do not ask for the Senator’s vote. I am not pleading with 
the Senator fer his vote. But I am asking him if, in all reason, 
with that awful experience that he had, similar to this that I 
am having, excepting only that all the press of the land was not 

trying to destroy him—with that experience, does he not think 

he ought to weigh carefully, thoughtfully, meditate long and 
often, before he yotes to destroy his fellow man on testimony like 
that? 

Why, Senator, if you had lived in my city, if for 25 years 
you had refused to bend your knee to the trust press of the town, 


if they had searched your record from the cradle until the mo- 
ment you entered this Chamber to try to find just one act, no 
matter how trivial, on which they could base a slander through 
which they might destroy you, and in the end a creature like 
this man White, a man who would sell his soul for money, had 
made that affidavit in Chicago, the circumstances being the 
same, oh, how they would have jumped for it. Oh, how they 
would have grasped it. And controlling the State’s attorney as 
they did John Wayman, controlling the most powerful law 
officer of the State as they controlled John Wayman, what 
happened to Lee O’Neil Browne would have happened to you. 
They would have gotten more perjury, as they did in this case. 
They would havé indicted you, as they indicted Lee O'Neil 
Browne. That you would have been discharged on the trial of 
the case I have not the slightest doubt. But your reputation 
would have been assailed; and where the people did not know 
you they would have thought of you as they think of me—that 
I am the vilest, foulest creature on the earth—because they have 
been misinformed. 

Yes, Senator Crawronp, that is what would have happened 
to you; and as far as they could they would have destroyed 
you. They never would have finally succeeded any more than 
they succeeded in convicting Lee O'Neil Browne of buying 
White's vote for Loxtarer. But you would have had these awful 
assaults, and I do not know whether you could have lived under 
them or not. I hope you would have had the courage, and I hope 
you would have been fortified with the truth and the knowledge 
that it was known to you at least, and to your God, that you 
were not guilty and never had been guilty, in which case a clear 
conscience would have given you the strength to go on and on 


and on, and fight the battle of a man to clear your name from 


such foul—oh, such foul, foul persecution. 

No, Senator Crawrorp; vote as you did before; have your 
name recorded among those that vote to drive me hence, and I 
shall not believe then that you are that kind of a man. But 
surely, surely having gone through what you have gone through 
I am entitled, at least from you, to a fair consideration of 
the evidence. If anything, it ought to be in your mind that I 
am entitled to the benefit of the doubt instead of charging me, 
as you did in your speech last year, with being capable of or- 
ganizing the Illinois Legislature for dark-lantern p ni 

Senator, there was nothing in the record to justify that state- 
ment. But “dark-lantern purposes” was passed from mouth 
to mouth all over the land. It was taken from your speech, 
and thousands upon thousands of people got the impression that 
Loktukng was a man that went out in the dark of the night with 
a mask on his face, a gun in one hand, and a dark lantern in 
the other, despoiling the people of their property and of their 
rights, and that because he was that sort of a character he had 
debauched a legislature and bought a seat in this body. And, 
of course, if it be true, he should be driven from this body 
not by a divided vote, but by the vote of every Senator occupy- 
ing a seat in this Chamber. . 

I wish now to call the attention of Senators to what actually 
has been going on for the last two and a half years in this 
case. I want to eall your attention to things that you have 
never thought of, and surely have you never thought of them 
in connection one with the other. 

Charles A. White made the affidayit. You have his story. 
When I spoke in this Chamber on the 28th day of May, 1910, 
there was no evidence anywhere that Charles White was paid 
for his testimony. Nobody knew except those who were prose- 
cuting this case that Charles White had eyer received one dol- 
lar. But I knew the situation in Chieago. I knew my enemies. 
I knew that there was nothing under the sun to which they 
would not resort to destroy me; and I knew that Charles White 
was paid for his lies, and I stated it from yonder desk in this 
Chamber. 

Then in the trial of the case the evidence came out that 
Charles White had been paid $3,500, and the contract was se- 
cured from him on the stand. Probably I should not say this, 
because it is not in the record, but it is no fault of mine that it 
is not in the record. I do not believe that the contract pro- 
duced by Charles A. White was the original contract. I was in- 
formed that a man named Semmes saw the original contract, 
and that the original contract provided that Charles A. White 
was to get so much money for his testimony down, and at 
the end of the trial, if Lee O’Neil Browne was convicted and 
sent to the penitentiary, he was to get the balance of it. Then 
after a consultation they discovered if that ever was shown they. 
could all be sent to the penitentiary for conspiracy, and they 
withdrew the contract and drew up the one that was presented 
to the committee. Semmes was a street car man. We have 
looked high and low all over the country for him. We have not 
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been able to find him. Whether that statement is true or not I 
can not tell, but true it is we have tried to get Semmes to find 
out whether or not it was a true statement. 

White gave the affidavit. White swore against Browne twice. 
White swore in the investigation twice. 


Then what came next? They had not put Browne in the 
penitentiary, and they had not driven Lorrmer from this Cham- 
ber. The evidence they had had never connected Lorimer with 
anything unlawful nor with any wrongdoing. So, to prove that 
LorrMer really was a corrupt man and that he was capable of 
doing things of this sort, they organized another conspiracy. We 
have never had an opportunity to go very far into this, but we 
have enough to show the conspiracy. X 

Keeley, of the Tribune, testified on the stand that a man 
named Glavis came to him and told him he could get books, 
papers, or records that would show that LORIMER, when a Mem- 
ber of Congress, was acting corruptly, and if he was acting as 
they said, he should be in the penitentiary. 

They gave the man $750. Mr. Keeley said so. Mr. Keeley said 
it was to procure the records that would prove the charge. It 
went on I do not know how long, but finally Glavis, for some 
reason or another, did not make good. Members of the com- 
mittee were charitable enough to say that they thought Mr. 
Keeley had been fooled—buncoed, so to speak. That is what 
Mr. Keeley said, and the members of the committee were chari- 
table enough—and I do not blame them for it, because they do 
not know these men. But let that stand on the testimony. 

I have no donbt that there was a scheme to work up some 
such evidence as they worked up with White for which they 
had already paid $750, and in which Mr. Keeley said if they got 

it they were going to lay it before this investigating commit- 
tee, I think he said, for what it was worth, and subsequently 
put it in the hands of the district attorney in Washington. Why 
in the hands of the district attorney in Washington? Why, 
unless to furnish an excuse to the United States district attor- 
ney here to indict Lontunn and to try to put him in the peni- 
tentiary? They were not satisfied with destroying him, driving 
him from this honorable body, trying to ruin him financially. 
That is not enough. He shall go to the penitentiary if we can 
get perjury enough to send him there. That is the plain, un- 
yarnished truth, sustained, every suggestion, by the record. 

Then what next? Things to their mind were not looking 
quite right. Evidence probably was not strong enough to cause 
the committee to report against LORIMER. So it had to be bol- 
stered up. They had to get somebody to make it stronger, and 
whom did they get? A member of the Illinois Legislature? 


No. Anybody who ever had known anything about this case? 
No. They hired W. J. Burns, who calls himself “the great de- 
tective.“ W. J. Burns, who aided in putting a venerable United 


States Senator in his grave on testimony that the President of 
the United States now believes not to have been true. Keeley 
hired Burns to go to Canada, where young Mr. McGowan lived. 
Mr. McGowan is a young man, a citizen of Ontario, Canada, 
who was called to impeach the testimony of one Burgess, who 
gaye a fantastic account of a conversation which he alleged 
took place in a smoking compartment in a railway train and 
in which C. F. Wiehe, of the Hines Lumber Co., was repre- 
sented as boasting that he contributed $10,000 to a fund to 
elect LORIMER. McGowan testified that he was in the compart- 
ment at the time and that no such conversation occurred as that 
detailed by Burgess. 

Burns said he went there to bring McGowan back to the 
United States, to talk to his father and get him to persuade 
the son to come back here to the United States and go before the 
committee and swear that he had committed perjury in his 
previous testimony before the committee. 

Burns said he went to Toronto, and he called up McGowan’s 
father, and he asked him if he was the senior MeGowan, and 
the senior McGowan answered yes. Well,” he said, “this is 
Burns.” He inquired “ What Burns?” “Why, W. J. Burns.” 
“Oh, you are Burns, the great detective?” “Yes.” What do 
you want?“ “I want you to come over to Toronto.” “What 
for?” “Why, your boy was guilty of perjury in the United 
States. He is a young man, too young a man to have a sin of 
that sort registered permanently against him.” I am not giving 
you his exact language, but I state it on my honor that I am 
giving you the substance. He said, “I want him to come to the 
United States to go before the committee and tell them he lied 
und cleanse his soul.” The old gentleman and he had a few 
more words and they rang off. 

Now, just think of it! Going to the father to ask the son to 
come beyond the border to testify that he was a perjurer, which 
testimony would make him surely, if it could have been sub- 
stantiated, a subject for the penitentiary. It mattered not 


whether he lived in the United States or in Canada had he 
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given the testimony, for he might have been taken under our 
treaty from home, brought here, and prosecuted and sent to the 
penitentiary. 

Who will believe that Burns went over there for any such 
purpose? Who that has a son would have urged him to make 
way quick for the penitentiary? What father would do that? 
But his father did not believe that his son was a perjurer, and 
he told “the great detective” that he would not come to 
Toronto. 

Do you think Burns wanted the young man to come to the 
United States? Why, no; not at all. What they wanted to do 
was to scare the life out of the young man, give him to under- 
stand that if he did come, if he got over here, that finally he 
would land in the penitentiary. 

Then what happened? The fake dictograph story never would 
have been discovered. Nobody would have understood it. He 
wanted to frighten the MeGowan family to keep the boy at 
home, and he would come here with his two detectives and his 
stenographer who operated the dictograph for him. They would 
all have sworn, as they did, that McGowan had told them in 
the room in Toronto, where McGowan went to meet them as 
friends, that he had committed perjury before the committee, 
that what he said was a lie, that he got $1,500 for it, that he 
tried to get more, but that that was pretty good. 

Two detectives swore to that, and to corroborate it they put 
on the stand the Burns stenographer, who, sitting in the other 
room, claimed he had taken shorthand notes when the MeGowan 
conversation was alleged to have taken place. The receiver was 
hung under a table in this room, and the enunciator was over in 
that room [indicating]. Here is where McGowan and the other 
two men were sitting [indicating]. The detectives swores to a 
story. Naturally they corroborated each other. Then Sheridan, 
the Burns stenographer, went on the stand and read his notes, 
and he swore to them as being the original and identical notes 
which he had taken on that occasion ; and, as he read them, they 
corroborated the statements of the twe detectives, 

It later developed that by chance—no, I will not say by 
chance; I believe the hand of God directed it—Blumenberg, the 
official reporter of the Senate, had talked for two or three mo- 
ments with Sheridan on the morning of the day that Sheridan 
testified. Blumenberg had the impression, in common with al- 
most everyone else, that the dictograph was a mechanical sound 
recorder, Much to his surprise he learned from Sheridan that 
the dictograph was merely a telephonic device, and that the 
conversation coming over the wire was listened to by the op- 
erator in the other room, who was supposed to take it down in 
shorthand. Finding that in the last analysis the device de- 
pended for its success upon the shorthand writer at the end 
of the wire—Sheridan in this case—he asked Sheridan what 
his experience had been. He learned from Sheridan that he 
was but 19 years of age; that he had been writing shorthand 
but two years; that he was not sure he could write 75 words 
a minute, when ordinarily a conversation among three men 
under the circumstances testified to would run from 175 to 200 
words per minute. 

When the Sheridan boy was on the stand—and he was only 
a boy—he testified to the conditions under which he took the 
alleged notes, which Blumenberg, after his years of experience, 
knew precluded all possibility of making an accurate report, . 
even if the machine worked perfectly and the man at the other 
end of the wire was an expert shorthand reporter. 

Briefly stated, the conditions were these: Sheridan used a 
headpiece such as telephone operators at a switchboard wear. 
This apparatus was defective, and he used his left hand to hold 
it to his ear. With his disengaged right hand he said he put 
down the conversation in his notebook, and to prevent the book 
moving on the table he weighted it down with a Bible. His 
explanation of how he turned the pages of his notebook upon 
which rested the Bible, while both hands were otherwise en- 
gaged, was not satisfactory, and he was asked to give a demon- 
stration of his method before the committee. At his very first 
attempt to turn the page he tore it in two. 

Everybody knows that Blumenberg is one of the best stenog- 
raphers in the country. All the expert shorthand witnesses on 
the stand said so; some of them, I think, said he was without a 
peer; but at any rate he is one of the best stenographers in the 
world. Blumenberg said he himself could not do what Sheri- 
dan had sworn he had done. He could not understand how a 
boy, who had had only two years’ experience with shorthand, - 
who was about 19 years of age, could do things that a man 
who had had the experience Blumenberg has had was incapable 
of doing. s 

So 38 stood behind Sheridan when the latter was 
on the stand, and he examined Sheridan's notes as the latter 
read them. When Blumenberg was examined by the committee 
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he swore that Sheridan's notes resembled a child’s copy book, 
and that unless Sheridan had had a great deal of time to make 
those notes, which Blumenberg characterized as haying been 
drawn, Sheridan could not possibly have written them as he 
claimed he did; that nobody could do it. Blumenberg swore 
that in his opinion, after 30 years devoted to shorthand writing, 
Sheridan's notes were a fake, were fabricated for the purpose, 
and were not original notes. i 

Sheridan swore that there was much talk among McGowan 
and Kerr and Bailey, the latter two detectives; that it was on 
. aà great many subjects, but that he, Sheridan, disregarded all 
that was said except that which pertained to the Lorimer case; 
that he took only such parts of the conversation as applied to 
the Lorimer case. He had the book in his hand and he read 
from it, and he said: “ These are the notes I took at the time.” 

Then congressional stenographers, in addition to Blumenberg 
and a professional shorthand writer in business for himself in 
Washington, were put on the stand. They fully corroborated 
Blumenberg’s professional judgment, and swore that it was 
impossible for Sheridan to have done what he claimed to have 
done. 

The committee asked Sheridan if he was willing to undergo 
a test. He said he was. So the committee arranged for a test. 
They put the receiver in one room and the enunciator in the 
other, and the committee and those carrying on the conversa- 
tion sat with the official stenographers in another room. In 
one case Mr. Pierce, the clerk of Senator DILLINGHAM’S com- 
mittee, conversed with Kerr and Bailey, the two detectives, and 
Sheridan in the other room was supposed to take down the 
conversation. He was to do in the other room just what he 
said he had done in Toronto, because he could do it so easily, 
so absolutely perfect, in copy-book style. 

In the second test Mr. Ward, the clerk of the committee of 
which I have the honor to be chairman, with these two detec- 
tives, in the presence of the committee and of the stenographers 
who were employed by the committee, held a conversation, and 
Sheridan, in the other room, was again supposed to report the 
same conversation over the dictagraph. Sheridan could take, he 
claimed, anything he wanted to take, eliminate any part and put 
in any part, and not leave any sign that he had eliminated any- 
thing or that he was confused in any sense of the word. In other 
words, he could write it so that there would be no evidence in 
the notes of false starts or of striking out shorthand characters 
and inserting others, as men use a word and withdraw it and 
employ another. 

Every stenographer who testified said it was absolutely im- 
possible to select particular parts of a conversation and report 
them, because the stenographer could not tell, when the first 
words were uttered, what the conclusion of the sentence would 
be; that he had to take the first words of a sentence in order 
to report the whole sentence if it should turn out that the sen- 
tence related to the matter he was supposed to report; that if 
the stenographer did wait and when he heard that which as- 
sured him the three men were talking on the subject he was 
supposed to report, he could not go back and take the first 
words, because if he did he would lose all that followed. That 
is what the expert shorthand witnesses before the committee 
testified to. 

After the test was made the result was printed. This paper 
[exhibiting] gives the result. Now, you will observe that the 
full columns contain the conversation had in the committee 
room as reported by the official reporter, and the other columns 
contain what Sheridan got of the same conversation. That 
is the record of the test of the dictograph stenographer, who 


FIRST 
WHAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER. 

Mr. Prerce. How long have you two gentlemen been around 
the city? 

Mr. Battery. Why, about two weeks, I think, I have been here. 

Mr. Pmrce. Have you been around here as long as that, Mr. 
Kerr? 

Mr. Kerr. I believe I have been here for pretty nearly three 
weeks. 

Mr. Pierce, Three weeks. You have seen quite a bit of the 
sights around here? 

Mr. BAILEY. Why, we have not taken in many sights; at least, 
I have not. I have not been anywhere, very much, since I have 
been here. 

Mr. Prerce. Of course you have been up around the Capitol, 
more or less? 

Mr. Bax. Yes; I have been around the Capitol. 

Mr. Pierce. Been around the Senate Office Building? 
you heard any of the hearings around? 


Have 
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never was confused in taking notes, and who takes notes under 
any and all conditions! There it is for Senators to look at, and 
from it for Senators to decide whether or not Sheridan was 
capable of doing what he says he did in Toronto. 

Briefly stated, the result of the first test is that Sheridan 
failed absolutely to report the “ strange voice.“ He did not re- 
cord the words or convey the meaning of a single sentence spoken 
by Mr. Pierce. Sheridan gathered only 32 out of the 482 words 
spoken by Mr. Pierce on the Lorimer case. Yet the Chicago 
Tribune calls this a “triumph” for the forger of the Toronto 
notes! As a matter of fact, it proved conclusively that Sheri- 
dan’s Toronto notes were a forgery! 

The result of the second test was that Mr. Ward, the strange 
voice, spoke 770 words on matters pertaining to the Lorimer 
case, and of these Sheridan recorded only 56 words which con- 
veyed the meaning expressed by the speaker. In both tests 
Sheridan recorded about 5 per cent of what was said by the 
unknown strange voice. 

That is the man who could take up and leave off and go back 
and begin in the middle, or start at the end of any sentence and 
report it correctly! There could not be any mistake about him! 

It seems hardly necessary to add, after this demonstration, 
that not a single expert witness was called to contradict 
Blumenberg and the other shorthand writers who so completeiy 
sustained him in his professional opinion as to the factitious 
character of the Sheridan notes. 

Now let me quote to you from the report of the majority of 
the committee their conclusion with respect to Sheridan after 
witnessing both tests. They say: 

A ef had been secreted in a room to which Mr. McGowan 
had been invited by Messrs. Bailey and Kerr, from which a wire with 
a telephonic receiver attached led to an adjoining room where one 
Sheridan, another employee of the Burns Agency, was stationed to 
take down in shorthand any conversation which might be had in the 
other room relative to the rimer case. This young man, James E. 
Sheridan, afterwards appeared as a witness before this committee, with 
his original shorthand notes claimed to have been taken on that occa- 
sion, which he read into the record. Doubt was expressed as to his 
ability to hear and write under the conditions described, and a test 
of his ability_to do so was made by order of the committee. Mr. 
Sheridan and Mr. Bailey were permitted to make all the arrangements 
for the same, so as to reproduce as nearly as possible the conditions 
under which the work was done in Tororito. They used the same 
instruments and expressed themselves as satisfied with conditions, but 
the results were so disastrous to the claims made by Mr. Sheridan in 


his testimony as to satisfy the committee that no dependence whatever 
can be pla upon his testimony. 


No dependence whatever can be placed upon Sheridan's testi- 
mony, say the committee. The minority of the committee in 
their report are wise enough and discreet enough not to men- 
tion the Sheridan incident. So we haye no defense of “the 
great detective’s” story, nobody explaining away this failure 
of Sheridan to make the same sort of record before the com- 
mittee that he swore he made in Toronto. 

Now, what does the Senator from Indiana [Mr. KERN] say 
in his remarks about McGowan? Why, he said that it was so 
sure and conclusive that McGowan was a perjurer that he did 
not need any more testimony; he would not sit and listen to the 
detectives; there was no use of doing it; he was convinced. 

Well, of course, I am not a mind reader, and I do not know 
what was running through the Senator’s mind, but every Sena- 
tor has a right to guess, and I guess that the Senator knew that 
he would not dare to defend that record on the floor of the 
Senate, and he passed it in that way. 

I will insert in my remarks at this point the result of the 
tests in parallel columns. 

The matter is as follows: 


TEST. e 
WHAT SHERIDAN REPORTED OF THD SAME CONVERSATION, 
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WHAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continucd. 


Mr. Barry. No. I was in the Supreme Court, I think, one 
day—only one day. 

Mr. Prerce. You have not been around the Lorimer hearing, 
or the Interstate Commission hearing at all? 

Mr. Baux. Only as a witness around the Lorimer hearing. 

Mr. PIERCE. You were not in there yesterday afternoon, either 
of you gentlemen? 

Mr. Kerer. I believe I was in there yesterday morning. 

Mr. Prerce. You did not hear the testimony yesterday after- 
noon of the young lady witness? I believe that you were con- 
nected with that, Mr. Bailey. 

Mr. Banery. Yes; but I did not hear any of it. 

Mr. Prerce. You did not hear any of it? 

Mr, Baimey. No; I didn’t hear any of the evidence at all in 
regard to that. 

Mr. Prerce. She made a very interesting witness, and some 
points that she brought out were very closely followed by all of 
the spectators. You both have been witnesses there, then, 
haven't you? 

Mr. Barney. Yes; I was a witness there; I was on, I think, 
for two days, or probably a little more than two days. 

Mr. Prerce. You are a detective, Mr. Bailey? 

Mr. Batrry. Why, I call myself an investigator. 
call me a detective. 

Mr. Prerce. Mr. Kerr was there as a witness with you 
wasn't he? 

Mr. BAILEY. Yes, Mr. Kerr. 

Mr. Preece. He followed right on after you. as (if) I remem- 
ber correctly? 

Mr. Barry. Yes; Mr. Kerr followed me on the witness stand, 
I th'rk, if I remember rightly; yes. 

Mr. FIERCE. You were on for more than one day? 

Me. Kerr. No; I was only on one time. I believe that it was 
the understanding, however, that I should go on again; but I 
have not been advised definitely as to whether or not I will go 
on jain. 

Mr. Prerce. That is, you are still retained here, are you? 

Mr. Kerr. I believe I am; but I am very anxious to get away. 

Mr. Pierce. Of course you are collecting your three-dollar fee, 
aren't you, along every day? 

Mr. Keer. I have not been advised to that effect. 

Mr. Prerce. It is rather hard work, all right. 

Mr. Kerr. I certainly would prefer other employment, if I 
can call this employment. It is very hard to fill in the time. 

Mr. Prerce. You are anxious to get back, too, I suppose, Mr. 
Bailey? 

Mr. BAlLxx. Yes; I am very anxious to get back. I have 
several matters that should be taken up. I should have been 
away from here—well, a week or more ago, at least—to take 
up à very important matter. 

Mr. Prerce. You are both anxious to get away? 

Mr. Kerr. I know I am. 

Mr. Perce. How long is this conversation supposed to be 
carried along? Can you tell me, Mr. Bailey? 

Mr. Battery. No; I can’t tell you the exact length of time, 
Mr.——_ 

Mr. Prercr. Do you know, Mr. Kerr? 

Mr. Kerr. Why, if we are to be governed by the actual time 
that the conversation took place in Toronto, I believe that the 
interesting part, or the part which pertains to the case, covered 
a period of about 20 minutes to a half an hour. 


Some people 


Mr. Prerce. Twenty minutes to a half an hour? 

Mr. Kerr. Yes. 

Mr. Prerce. We will carry on the conversation that length of 
time, I suppose. 

Mr. Kerr. Why, I have not been instructed by any person as 
to the length of time that the conversation will go on here. I 
will say that we were in the room, though, about an hour and 
a half. 

Mr. Pierce. This testimony which Sheridan took—was that 
supposed to cover that length of time? 

Mr. Kerr. Why, Mr. Sheridan took very little of the total 
conversation that occurred in the room. The only conversation 
that he took was evidence that had to do with this case—that 
is, that was considered as incriminating evidence, as I under- 
stand: 

Mr. PIERCE. As you understand? 

Mr. Kerr. Yes, sir. 

Mr. Prerce. You say you have been around the city quite a 
bit, Mr. Bailey, since you have been here? 

Mr. Bax. Well, I have not taken in many of the sights. I 
have been to the Capitol, and over to the Howard Institute one 
day; but outside of that I have not taken in anything. 


WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued. 


Strange Voice. You were not in yesterday afternoon, were 
you? 
Mr. Kerr. I was in yesterday morning. 


Mr. Barrer. I did not hear any of the evidence regarding that. 


Strange VOICE. 
Strange Voice. Made a very interesting witness—— (Break.) 


Mr. BaneEy. (Break.) Two days and possibly a little more 
than two days. 


Mr. Bartry. Mr. Kerr followed me on the witness stand, if I 
remember. 


Mr. Kerr. I was only on one time. It was the understanding, 
however, that I should go on again, but I have not been ad- 
vised as yet whether I will go on again. (Break.) I am very 
anxious to get away. 


Mr. Kerr. I have not been advised to that effect. 


Mr. Kerr. (Break.) Governed by the actual time the conyer- 
sation took place in Toronto, I believe the interesting part, but 
the part which pertains to this case covers a period of about 20 
minutes to a half hour. (Break.) I should say we were in the 
room about an hour and a half. 


Mr. Kerr. Mr. Sheridan took very little of the (break) con- 
versation that occurred in the room. The only conversation he 
took was the evidence that had to do with this case—that is, 
incriminating evidence, as I understand it. 
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Mr. Preece. Of course, it has been rather cold for sight- 
seeing? . 

Mr. Barrry. Not only that; I have been expecting to be called 
at any time before the committee, and I have been down here 
at the Senate House every day, practically all day. 

Mr. Perce. Mr. Bailey has been along—Mr. Kerr has been 
along with you, I suppose? 

Mr. BAILEY. Yes; we usually have been together since we 
have been in Washington. We spent most of the time together. 

Mr. Pierce. There is quite a bit to see in the city. You have 
had plenty of time to get around. 

Mr. Bairey. Well, I have seen most of the sights here on pre- 
vious occasions. I have been here a number of times, and 
spent more or less time in Washington. 

Mr. Pierce. So that you are not very much interested? 

Mr. Bary. No; I am interested, but at the same time it is 
not like a person that has never seen these things. 

Mr. Pierce. I really myself have not had time to get around 
at all, as much as I would like to. 

Mr. Kerr. I would like very much to go through the Treasury 
Department. I imagine that would be a very, very interesting 
trip. 

Mr. Pierce. Yes; I should think that it would. 

Mr. Kerr. I have been through the National Museum of Art 
over here, and the State capitol. Those are about the only two 
places that I haye been, with the exception/of the theaters, of 
course. 

Mr. Prerce. You did not mean the State capitol, did you, Mr. 
Kerr? You meant the National Capitol? 

Mr. Kerr. Yes; I meant the National Capitol. 

Mr. Pierce. You said “the State capitol,” I believe. 

Mr. Kerr. Yes. No; I was wrong there. I meant the Na- 
tional Capitol. 

Mr. Perce. Of course the correction will not be needed. You 
say that you have been more or less interested in the Lorimer 
case for some time, Mr. Bailey—three years? 

Mr. Barry. Well, through my investigation, yes; since I 
have been working on this investigation, of course, I was more 
or less interested in it. 

Mr. Prerce. And the papers, of course, have been full of it; 
and you followed it through them only? 

Mr. Barter. Well, I have not followed it very closely, but I 
have read some of it, of course. I have not really followed it 
closely, though; in fact, I followed it very little until I took 
this matter up with regard to McGowan. 

Mr. Prerce. I have noticed the Chicago papers have been all 
full of the case, so I didn’t know but you had followed it 
through that. 

Mr. BAILEY. Well, you see, I spend very little time in Chicago. 
I am out around in other cities most of my time. I may get in 
Chicago over night and leave in the morning for some other 
place, or the next day, and I spend very little time in Chicago. 

Mr. Kerr. Mr. Cornelius suggests talking on the Columbus 
affair down there. I don't know whether it would be advisable 
to go on with that or would the committee desire us talking on 
that? 

Mr. Pierce. I don’t suppose that they really would. 

Mr. Kerr. Probably not. 

Mr. Prerce. Mr. Kerr, you are on from Detroit, are you not? 

Mr. Kerr. Yes; I am in Detroit pretty much, although I am 
a of the city a lot. Detroit is my home. My residence is 

ere. 

Mr. Prerce. And you came on here for this one case alone 
that is, the Lorimer case? 

Mr. KERR. Yes; I came over here from Toronto. 

„ PIERCE. Have you been interested in the case before? 

. KERR. No. 

. Prerce. From reading it in the papers, I mean? 

. Kerr. What is that? 

. Prerce. Reading it in the papers, I mean. 

KERR. Oh, I have read considerable of it in the papers; 
yes. * 

Mr. Pierce. In the Detroit papers or in the Chicago papers? 

Mr. Kerr. Oh, Detroit papers, or papers that I would get 
wherever I was, you know; mostly, though, in Detroit papers. 

Mr. Pierce. Are they as interested in the case as the Chicago 
papers? 

Mr. Kerr. What is that? 

Mr. Prerce. Are they as interested in the case as the Chicago 
papers? 

Mr. KERR. Oh, no; there is very little in the Detroit papers 
on this case. They don’t seem to pay much attention to the 
cases, although I read considerable in the Detroit papers of Mr. 
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Mr. Bax. During my investigation, yes. (Break.) I have 
been working on this investigation more or less, (Break.) 


Mr. Battery. I have not followed it very closely. (Break.) I 
have not really followed it closely, though. (Break.) Took 
this matter up in regard to McGowan. 


Mr. BAILEY. You see, I spend very little time in Chicago. I 
am (break) I may go into Chicago over night and leaye Chi- 
cago. (Break.) 


STRANGE Voice. Have you been in the case before? 


Mr. Kerr. In the papers; yes. 


STRANGE Voice. Detroit papers? 

Mr. Kerr. Detroit papers, or papers I look at wherever 
mostly all Detroit papers. 

STRANGE Voice. (Break.) Chicago pagers. 


Mr. Kerr. Oh, no; there is very little in the Detroit papers on 
this case. They don’t seem to pay much attention to this case. 
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Carnegie’s testimony in Washington. I don’t know whether it 
was before the same committee or not, but 

Mr. Perce. I don’t believe that was before the same com- 
mittee. 

Mr. Kerr. I don't know. I don’t think it was, however. I 
was very much amused when I read an article in the Detroit 
paper stating that Mr. Carnegie got a check, or something, for 
his time, and was going to have it framed. 

Mr. Pierce. What is that again? I didn’t understand that. 

Mr. Kerr. Why, if I remember the article rightly, Mr. Car- 
negie got a check or a voucher for his fee as a witness, and I 
believe the article stated that he was not going to have it cashed, 
but was going to keep it as a sort of souvenir. 

Mr. Pierce. Preserve it, I suppose? 

Mr. Kerr. Preserve it; yes. 

Mr. Pierce. Have it framed? 

Mr. Kerr. I believe that he was going to have it framed; yes. 

Mr. Prce. You fellows, when you go back, ought to get 
your money framed. 

Mr. Battery. Les; we ought to. That's right. 
anything about getting any yet. 

Mr. Prerce. I belieye that you have your expenses, don't you? 
You are witnesses in the case. 

Mr. Barrer. I don’t know much about that. I don’t remember 
eyer collecting any witness fees or any expenses for anything 
that I testified on anywhere. 

Mr. Kerr. This is the first time I ever appeared before a com- 
mittee, or the first time that I ever was involved either as a 
witness or had any charges put before me. I never had any 
court experience at all. ` 

Mr. Prerce. It must be very trying all right. 

Mr. Kerr. Oh, I was a little nervous when I first went on the 
stand, but after I was on there. a short time I believe I was 
composed. 

Mr. Prerce. In following this Lorimer case, you say the papers 
all over the country have been more or less filled with the 
account of the hearings. You say, Bailey, that you never 
remember reading of it before you were employed by your 
agency? 

Mr. BAILEY. Oh, yes; I have read some of the testimony at 
different times, but I never followed it closely, you know. 

Mr. Prerce. Not closely at all? 

Mr. Bartey. No; not until after I took up this case, you know; 
this investigation. Then, of course, I followed it more or 
less closely; but there were times when I was on that investiga- 
tion that I could not very well take it up. I don’t think they 
had very much of it in the Regina or Moosejaw papers or any 
of those places. I don’t think they had anything, in fact. 

Mr. Prerce. But, of course, through your interest in the case, 
after you were employed by these parties that were interested 
in it, you followed it pretty closely, didn’t you? 

Mr. Battery. Well, I suppose you would call it closely. I read 
considerable of it when I was around where I could get papers, 
you know, that had much of it in. 

Mr. Kerr. But you did not read any of it when you were up 
in Canada, eh? 

Mr. Battery. No; I don’t think it treated upon it very much 
in the Canadian papers. I don’t remember seeing any of it at 
all in the Canadian papers. 

Mr. Kerr. What was your impression of the case? 

Mr. Barter. Oh, I didn’t have much of an impression of it; I 
didn’t form any opinion about it at all. I was not familiar 
with it enough for that, Harry. 

Mr. Pierce. You say you did not form any opinion at all? 

Mr. Battery. I have not formed any opinion in regard to the 
outcome of the case or anything like that. That is what I 
thought Mr. Kerr meant by his question there. 

Mr. Kerr. No; I just wanted to know what your opinion was 
on it. I probably should not have asked that question—about 
the only thing I could think of at the time. 


I haven't heard 


WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued. 


Mr. Kerr. I was a little nervous when I first went on the 
stand, but after I was on a short time (break) composed. 


` STRANGE Voice. (Break.) Lorimer case. The papers all over 
the country. 


Mr. Barrer. I read some of the testimony at different times, 
but I never followed it closely (break) not till after (break) 
of course I followed it more or less closely (break) then I could 
not very well follow it. I don’t think they had very much in 
the Regina or Moosejoint papers. 


Mr. BAILEY. I suppose you would call it closely. 


Mr. Kerr. What was your impression on the case? 

Mr. Barter. I did not have much of an impression. (Break.) 
I was not familiar with it enough, Harry (break) regard to 
the outcome of the case. 


Mr. Kerr. I just wanted to know what wour opinion on it 
was. (Break.) 


SECOND TEST. : 


WHAT WAS SAID AS REPORTED BY OFFICIAL REPORTER. 


Mr. Warp. To begin with, I want to get the opinion of you if 
this is a case of forced hospitality? 

Mr. Batrey. If this is a case of forced hospitality? 

Mr. Warp. Yes. 

Mr. Banery. Well, I don't know. 
that to me. 

Mr. Warp. What has been your connection with this case 
other than Mr. McGowan? 

Mr. Bairey. Why, I have made the investigation on Mr. Me- 
Gowan. That is about the extent of my work on this case. 


It looks a little bit like 


WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION, 


Srrance Vorce. What has been your connection with this 
case other than McGowan? 

Mr. Baux. Oh, I have been making an investigation with 
MeGowan (break) has been about the extent of my work on 
this case. 
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Mr. Warp. Well, now, to begin with, I want to ask both of 
you gentlemen if it has occurred to you that it is a long time 
between drinks? 

Mr. Kerr. Yes. I suggest that we have a bottle of Budweiser, 

Mr. Banery. Well, I second the motion. 

Mr. Warp. What was that banquet in Detroit? 
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Srrance Vorce. (Break.) It has occurred to you it is a tong 
time between drinks, 


Mr. BAILEY. Oh, there are so many banquets around the New | 


Year's, you know, that I couldn't remember just any particular 
banguet that took place there. 

Mr. Warp. Was that on New Year's eve? 

Mr. Barry. Well, en acount of New Year's coming on Sun- 
day, the conditions of the law there in regard to selling liquor, 
some held it on Saturday and some on Sunday; different places 
held it on different occasions, you see. 

Mr. Warp. Who is the mayor up there now? 

Mr. Kerr. Billy Thompson. 

Mr. Warp. Who is the pelice magistrate? 

Mr. Kerr. Frank Crowell. 

Mr. Warp. Is there any talk up there on general politics? ` 

Mr. Kerr. Is there any talk on general politics? 

Mr. Warp. Yes; presidential politics. 

Mr. Kerr. Oh, there naturally would be. 

Mr. Warp. What is the sentiment up in that country for Col. 
Roosevelt? 

Mr. Kerr. Why, I believe Roosevelt has a pretty good follow- 
ing up there. 

Mr. Warp. Considerable advertising? 

Mr. KERR. I don’t know of any advertising. 

Mr. Warp. Have the papers said anything about him? 

Mr. Kerr. Oh, there is more or less in the newspapers regard- 
ing the candidates on the Republican ticket, or whatever you 
want to call it. I believe Mr. Taft is very strong up there. I 
don't follow politics very closely, although I should judge that 
I am in the prosecuting attorney's office two or three times a 
week. My attorney is in that building and is assistant prosecut- 
ing attorney. 

Mr. Warp. Who is the prosecutor now? 

. Kerr. Mr. Shepard—Hugh Shepard. 

. BAILEY. Where are you from? 

„ Warp. Chicago. 

. Barrey. Oh, you live in Chicago, do you? 

. Warp. Yes. 

. Battery. That is a pretty nice city, isn’t it? 

. Warp. Yes; it is quite a large city. 

. BAILEY. Have you been living there very long? 

. Warp. Yes; four or five years. 

Batter. You like it better than your previous place of 


Mr. Warp. Oh, yes; yes. 

Mr. Batter. It is funny I never met you around Chicago, sir. 

Mr. Warp. Well, I am pretty busy most of the time, on the 
way from Chicago to Washington and back again. I generally 
haye been with the Senator on his trips back and forth, and 
of course while this investigation has been going on I have been 
connected with that more or less all the time. 

Mr. Banery. Well, I meet so many people around Chicago that 
I remember an awful lot of faces around there after seeing 
them a time or two, you know. Anyway, I am pretty good at 
remembering faces, 

Mr. Kerr. You could pretty nearly make your home here, 
couldn’t you, Mr. , I have forgotten your name. 


Mr. Warp. My name is Ward. 

Mr. Kerr. Mr. Ward? 

Mr. Warp. Yes. No; I could not—not if I had my own way 
about it. 

Mr. Kerr, Well, I mean you are here so much. 

Mr. Warp, Oh, I am here a great deal of the time; yes. I 
spend my time entirely between here and Chicago. 


Mr. Kerr. Do you like this? 

Mr. Warp. Oh, very much, as a city. It is a beautiful place, 
and all that; but there is not enough going on here, as a rule, 
to interest a person who has lived in a large city. 

Mr. KERR. I see. 

Mr. Warp. And particularly a person who has been connected 
for the last two years, as I have, with every phase of this 
investigation, both here and in Chicago and in Springfield. I 
happened to be with the Senator at the time. That is, I was 
his secretary at the time that he was elected to the Senate. 

Mr. Kerr. I see. 


Mr. Barty. Was not this matter taken up in Chicago at one 
time? 


Mr. Warp. In some of its phases; yes. What have you refer- 
ence to particularly? 
Mr. Barrer. To the Lorimer investigation. 


STRANGE Voice. (Break.) With this investigation, both here 
and in Chicago and at Springfield. 


Mr. Battery. Was not this matter taken up in Chicago at one 
time? 
STRANGE Vorce. (Break.) Yes. 
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Mr. Warp. Yes; yes; it has been taken up there on two differ- 
ent occasions, as I remember; first, in October, or late in the fall 
of 1910, and then again this committee went out there this 
summer and sat there for a number of weeks taking testimony 
there in Chicago. 

Mr. Batrey. Well, I have reference to the October session, I 
guess, when Mr. McGowan and I came back from the West. 

Mr. Warp. Oh, yes. 

Mr. Batey. I think, if I remember rightly, they were in 
session there at that time. 

Mr. Kerr. Did you come back in October? 

Mr. Batrey. Yes; in October. 

Mr. Warp. What time in October? 

Mr. Bartey. Oh, I forget; somewhere around about the 18th, 
19th, or 20th. I think, if I remember rightly, I was in Mil- 
waukee on the 18th. I seem to remember that very distinctly. 

Mr. Warp. The 18th of October? 

. Kerr. Have you got a match? 

. Battry. No; I have not got a match just now. 

. Kerr. Do you care for a cigar? 

. BAILEY. Yes; I will take a cigar. Is it a good one? 
. Kerr. Not this one. 

Mr. Warp. At that meeting in the King Edward Hotel, how 
many rounds of drinks did you fellows have? $ 

Mr. BAILEr. Well, it is pretty hard to say. Neither of us are 
very heavy drinkers, you know. 

Mr. Warp. Do you recollect how long the discussion ran on 
the McGowan matter? 

Mr. Battery. Oh, I could not recall. We talked, I think, for 
about an hour and a half in that room that first time Mr. Me- 
Gowan came up there; but the Lormer matter was not dis- 
cussed, you know, only a certain limited time. 

Mr. Warp. Did it occur to you at that time that it was rather 
cold weather? 

Mr. Battery. Very cold. We had the windows closed. I know 
that the room was closed up very tight, and I think we had the 
transoms closed, if I remember rightly. 

Mr. Warp. How cold does it get there at that time of year; 
do you know? 

Mr. Battery. Well, I heard them say it was 12 or 14 below. 

Mr. Wap. Oh, it gets that cold in Chicago. It was 16 or 17 
in Chicago, as I recollect it, and about 12 or 14 below here in 
Washington, even. 

Mr. Kerr. I believe on the Sunday it was 8 or 9 below zero. 

Mr. Warp. Was that the Sunday you were in the room up 
there? 

Mr. Kerr. Yes; we were in a room that Sunday, but we went 
down to the Walker House with Mac for luncheon, and I remem- 
ber we walked down, and I remember distinctly that I thought 
my ears were frozen on the way down. It was awful cold, and 
there was an awful sharp wind off the lake, and we took that 
route down; that is, we did not go down King Street; we went 
down—lI believe we took the street down that the Walker House 
is on. I don’t just recall that street. 

Mr. Warp. How far is the King Edward Hotel from the lake? 

Mr. Kerr. Oh, it is three or four squares; maybe it is five or 
on but not any more, I don't think. It is pretty close to the 

Ake. 

Mr. Barrey. Were you ever in Toronto? 

Mr. Warp. No. Now, on that occasion when you were all to- 
gether and going down to the lake, did you stop on the way to 
get any drinks or anything to eat? 

Mr. Kerr. Not on a Sunday. We went to the Walker House 
and had a luncheon; no. 

Mr. Warp. Is Toronto a “dry” town? 

Mr. Kerr. Well, I always was under the impression that all 
Canadian towns were pretty “dry” for this reason: that the 
law provides over there for all hotels and bars to close their 
sample rooms or barrooms at, I think, 11 o’clock week nights 
and 7 o'clock on Saturday night, and all day Sunday. Now, I 
never can recall an instance where there have been any prosecu- 
tions, you know, or read any articles, or where you could ever 
get a drink in Canada on a Sunday, unless you got it in a high- 
grade or first-class hotel in your own room. 

Mr. Warp. I always understood that—that the Province of 
Ontario was very strict in laws of that kind, in what you might 
call in this country the “blue laws”; but that was what set me 
to wondering, when the testimony came out in this case down 
here, that there were drinks in the hotel on that Sunday night; 
I didn’t suppose that they could be gotten. 

Mr. Kerr. Oh, yes; you can get a drink; I think, at some 
time about 2 o’clock in the morning, isn’t it, that you can’t get 
any? Then you can get it at 6 o’clock. I remember that now. 
They have a kind of a subbar, as I understand it, that they 


WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued. 


Mr. Bartey. To the Lonluxx investigation? 
STRANGE Vorce. Yes; it has been taken up on two different 
ror soaps first, in the ‘fall of 1910 (break), taking testimony in 
cago. 


Mr. Battery. I have reference to the October session. 


— 


STRANGE Voice. I say, if I remember right, they were in 
session there at that time. 

Mr. Kerr. Did you come back in October? 

STRANGE Voice. Yes; in October. 


Mr. Batrey. (Break.) I think, if I remember rightly, I was 
in Milwaukee on the 18th. 


STRANGE Voice, Eighteenth of October? 


Srrance Voice. (Break.) 
(Break.) 

Mr. BAILEY. (Break.) Pretty hard to say; neither of us are 
pretty heavy drinkers. 


In the King Edward Hotel. 


Mr. Kerr. We went down to the Walker House with Mac for 
luncheon, and I remember distinctly I thought my ears were 
frozen on the way down (break), and we took that (break) 
I believe we took (break) that the Walker House is on. 
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serye from to the rooms, but I believe the other is served from 
the bar. While I am not sure about it, I belieye—— 

Mr. Baney. Well, we had no difficulty in getting a drink in 
our room at any time, without it was after 2, or something, very. 
late in the morning or early in the morning, whicheyer you 
would call it. 

Mr. Warp. Do the drug stores sell it up there? 

Mr. BAILEY. I never got any at the drug store. 


though, I think, as a rule. 
Mr. Warp. I know of a little town in Illinois that had local 


option, and I think they started up about 20 drug stores in a 


town of 2,000 people. It was a common saying around there 
that everybody in town sold it, and every institution sold it 
except the post office. 

Mr. Barry. Well, that may be a fact. I don’t know any- 
thing about that. : 

Mr. Warp. Did you work on the McNamara case? 

Mr. Bartey. Yes; I worked on the McNamara case to some 
extent; not to any 

Mr. Warp. Out on the coast—any features of it out on the 
coast? 

Mr. BAlLxx. I never went on the coast on the McNamara case 
at all; no. 
up there for the Milwaukee Fuel Co, when that explosion took 
place up there. 

Mr. Warp. You travel around a good deal, don't you? 

Mr. Battery. Yes; I travel around a great deal. 

Mr. Warp. On the road a great deal? 

Mr. BAILEY. A great deal. 

Mr. Warp. That was true in the last year, the early part of 
the year, was it? 

Mr. Bartey. Why, I travel around a great deal all of the 
time. Of course I can’t recall whether I was traveling around 


just at the first ef the year or not, but I travel around a great 


deal at all times. I don’t spend very much time in one place, 
without the operation is a lengthy operation, a drawn-out 
operation. 

Mr. Warp. I suppose in your travels around you probably 
run on little incidents in connection with the McNamara case, 
and probably in connection with your Columbus case, or what- 
ever that was, and you pick up information generally, don’t you, 
wherever you go around the country, and even when you are on 
those trips you pick up things connected with this investigation? 

Mr. Barttry. Oh, anything that I would pick up connected 
with any investigation I would report it to our office, you know. 
hat would be natural. We don’t overlook any bets, if we can 
help it, you know, in our line. 

Mr. Wasp. Yes; I guess not. The conversation seems to be 
flagging. 

Mr. Bartry. Yes; I don’t know what seems to be the trouble. 
I can’t find much to talk about. 

Mr. Kerr. You were on the Columbus case, weren’t you—that 
is, didn’t you spend a long time on that Columbus case? 

Mr. BAILEY. Yes; I think I was on the Columbus case prob- 


ably three or four months; I don't know just how long. I think 


I took it up some time in May, and worked on it until about the 


middle of July—something like that. It might have been longer. | 
I think we went—I think we went to Columbus and testified , 
later than that. The operation was really over as far as getting 


the evidence. 

Mr. Warp. What time was that? 

Mr. Battery. That was in—the operation, I think, terminated 
in July. Then I think we went to testify some time in Sep- 
tember. It was the latter part of August, I think, when Diegle 
was tried there. 

Mr. Warp. What year was that? 

Mr. Barry. That was 1911. 

Mr. Warp. Did you carry that work along in connection with 
your work on this case? 

Mr. Bairey. Oh, no. 

Mr. Warp. When did you go te Toronto? 

Mr. Barrey. Well, I left Detroit for Toronto, I think, on the- 
on the 2d of January, 1912, if I recall rightly. 

Mr. Warp. Now, then, I want to ask you a question about that 
meeting there in the hotel that night. I do not want to en- 
croach on the prerogatives of the committee in asking these 
questions, and I do not intend any discourtesy to them in doing 
it, but there is a feature of it that I would like to know about, 
and that is, if you gentlemen had anything there in the way of 
refreshments in the room at that time? 

Mr. Barry. At what time? 

Mr. Warp. At the time this conversation took place. 


They may | 
do it. I know they do in lots of places—for medicinal purposes, 


I went to Milwaukee and made the investigation i 
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STRANGE Voice. Pick up things in connection with this in- 
vestigation. 


Mr. Battery. That would be natural, 


Strance Vorce. Did you carry that work along in connection 
with the work in this case? 

Mr. BAILEY. No. 

Srrance Voice. When did you go to Toronto? 

Mr. BAILEY, (Break.) I went to Detroit. (Break) 
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WHAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continued. 


Mr. Bartey. Oh, yes; we had a bottle of beer there, I think— 
Budweiser, I think. Mac and I generally drank Budweiser if 
we could get it. 

Mr. Kerr. I believe we had two bottles each. 

Mr. Battery. Well, that may have been so, Harry. 

Mr. Warp. What was that story you related up there that 
evening, Mr. Kerr? Do you recollect what it was about? 

Mr. Kerr. Oh, I related a couple of stories. I related a story 
that pertained to George B. Cox, of Cincinnati. Do you want 
me to tell it to you? 

Mr. Warp. Why, no; I don’t believe I care. I just want to 
know if it had any bearing on this case, or if it had any connec- 
tion with this case in any way. 

Mr. Kerr. No; it had no connection with it, but I was always 
a great admirer of Mr. Cox, for this reason, that I understood 
that—that is, they told me when I went to Cincinnati that he 
worked himself up from a bartender. 

Mr. Bax. Well, I don’t think we want to go into that, dis- 
cuss that thing, because we want to talk here and not discuss 
that thing at any length. I don’t think we want to do that. 

Mr. Warp. Well, that is all right. I don’t care to know 
about it. 

Mr. Kerr. Well, anyway, it was only told in the form of a 
story. There was really no object in telling the story. 

Mr. Warp. Did you have in mind, at the time this conversa- 
tion was going on, that you gentlemen would go out that even- 
ing around the town? 

Mr. Battey. I don't remember whether we did or not. We 
may have. I don’t recall that just now at this time. We may 
have. Charlie generally wanted to take a run around, and I 
generally fell in line with him. 

Mr. Kerr. I did not personally care about going out, because 
I don’t go out on excursions of that kind. I have only been mar- 
ried a little over two years. 

Mr. Barter. Well, I have been married considerably longer 
than that. Of course business sometimes calls you in ways that 
you wouldn’t go otherwise, don’t you know. [After a pause.] 
Well, we were discussing the Lorimer case. Do you think it 
will last very much longer? 

Mr. Warp. Oh, I can't tell. 
ing how long it would last. 

Mr. Barrer. It has been going on now for some 9 or 10 
months, has it not? 

Mr. Warp. The present investigation has been going on since 
last June. 

Mr. Bartey. And have you been on the case ever since that, 
Mr. 

Mr. Warp. Even before that. I was, as I stated before—I 
was connected with the Senator when he was elected to the 
United States Senate, and came down here as his secretary, 
and have been with him constantly ever since; and, of course, I 
was with him when the first investigation was had, in the fall 
of the year 1910, when Senator Burrows was chairman of the 
committee, and that case was debated in the Senate last spring; 
and I believe it was either on the 1st or 2d day of March, 1911, 
that the committee took a vote on a resolution submitted by 
Senator Beveridge in the Senate declaring that Senator LORIMER 
had not been legally elected to his seat. The result of that vote 
was 46 nays and 40 yeas, by which Senator LORIMER was seated. 
Following that session 

Mr. Bartey. You are going a little too rapidly. I can’t quite 
understand you there, sir. 

Mr. Warp. Well, following that session of that Congress a 
resolution was introduced in the present Congress, the first ses- 
sion, by Senator La FoOLLETTE, in which he raised the question 
that new evidence had been—— 

Mr. Bairy. Pardon me just a moment. You are talking so 
fast that I can’t hardly get a word that you are talking about. 
You just go along as though you were reading a book. 

Mr. Ward. No; I am not reading a book. 

Mr. BAILEY. Well, you are—— 

Mr. Warp. I am just stating about this case in answer to 
your question. You asked me how long—— 

Mr. BAxx. Oh, I didn’t want you to go in it quite so far. 

Mr. Warp. I did not want to detain the committee here, and 
that is the reason I was just skimming over—— 

Mr. Batter. You surely will not, if you go along at that rate; 
you won't detain the committee. 

Mr. Kerr. Pardon me, Mr. Ward. Mr. Burrows was a Michi- 
gan man, wasn’t he? 

Mr. Warp. Yes; he lived in Kalamazoo, Mich. 

Mr. Kerr. Oh, yes. 

_ Mr. Warp. And he has been Senator from Michigan for a 
great number of years. I think he has been in public life for 
about 33 years, as I recollect. He started in the Civil War. 


I don’t have any means of know- 
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Mr. Barter. We were discussing the Lorrmmer case. Do you 
think it will last much longer? 


Srrance Voice. No; I can’t tell. 

Mr. Barry. It has been going on now for some 9 or 10 
months, hasn't it? 

Srrance Voice. (Break.) Ever since last June. 


STRANGE Voice. In the fall of the year of 1910, when Senator 
(break) was chairman of the committee (break). I believe it 
was on the 2d of March (break) declaring that Senator LORIMER 
had not been legally elected to his seat (break). Senator LORI- 
MER was (break) following that action of Congress a resolution 
655 n (break) by Senator La FOLLETTE, in which he 

reak)... 
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Mr. Banery. It is pretty hard to stop this gentleman. He 
wants to do all the talking, doesn’t he? I don’t know why he 
wants to rattle along that way. We can’t understand that 
rapid conversation. G 

Mr. Kerr. How do you spell his name—B-u-r-r-o-w-S? 

Mr. Warp. Yes; that is correct. 

Mr. Kerr. He has no connection with the Burroughs Adding 
Machine Co. in Detroit? 

Mr. Warp. No; the names are spelled in an entirely different 
manner. I don’t know whether he has any connection with 
them or not. 

Mr. Battery. Do you know the Burroughs Adding Machine 
people? 

Mr. Warp. No; I do not. I probably 

Mr. Bartry. They have a big plant in Detroit, you know. 

Mr. Warp. I probably know an agent of the company, but I 
don’t know any of them. 

Mr. Batey. They are quite a large concern. They build 
these adding machines, you know. 

Mr. Warp. Yes. Who is connected with them? 

Mr. Bartrey. Mr. Lauver, for one. I know him very well. 

Mr. Warp. Whom? 

Mr. Barcey. Mr. Lauver—L-a-u-y-e-r. 

Mr. Kerr. I know a couple of the heads of that concern who 
were, rather, in the mechanical department. One is now. Let 
me see. I think a gentleman by the name of Bannard. 


Mr. LORIMER. As I have said, the William J. Burns De- 
tective Agency had been employed for six weeks by the Senate 
committee on this same phase of the case, and though paid a 
large umount by the Senate, had ndt produced any results. The 
committee, at the suggestion of its counsel, thereupon terminated 
its employment. Subsequently the Burns agency was employed 
by the Chicago Tribune and the International Harvester Co. on 
the same job. Thus Burns and every employee of his had a 
double incentive—to relieve himself from the odium of his own 
complete failure and to meet the demands of his new employers. 
the arch enemies of LORIMER. 

Sheridan and the forged notes were the result. What was 
staged to be a dramatic-climax conclusion of the hearings before 
the committee collapsed into an anticlimax and laid bare the 
methods of the prosecution. 

Now, where do we come? Charles A. White, bought by the 
Tribune; nobody denies that. Glavis got $750 to get some- 
thing to be given to the committee on which to create an im- 
pression that Lorimer was corrupting officials in the depart- 
ments in Washington, and, if it was so, he ought to be in the 
penitentiary. That would convince Senators that he was not 
fit to be in the Senate; and that would be so if it were true. 
After they got through turning him out here then they would 
start him on the road for Leavenworth, which is the nearest 
place of the kind to the town in which I live. 

Then they did not have enough. So the Tribune bought 
William J. Burns’s Detective Agency to commit perjury. What 
I have shown you here is the proof of it; nobody will doubt 
it. While bought to perjure his soul, Glavis bought to per- 
jure his soul, but he did not have nerve enough to go through 
with it. Then, when they found that Glavis would not go 
through, what did they do? They had him indicted here in 
Washington. Of course, after they got him indicted they could 
say that Glavis was the crook; they could swear to anything 
that they wanted, and they would have sworn to anything; in 
other words, they had him indicted to make him shut his mouth, 
to make him hold his tongue. All that we know about the 
Glavis case is what I have stated to you, that he did get $750 
to try to produce something to help destroy Login with the 
Senators of the United States and ultimately to land him in the 
penitentiary. 

Burns was employed by the attorneys of the committee. He 
sent his,men out after McGowan and they were with him for 
many weeks, I have forgotten how many. Burns was employed 
by the attorneys of the committee at the suggestion of the 
Chicago Tribune. After he had been out for about six weeks 
the committee met in Chicago to examine into what Burns re- 
ported, and they concluded that he had nothing, and so they 
discharged him. 

After the committee had discharged him Mr. Funk, of the 
International Harvester Co., and the Chicago Tribune, and 
Bancroft, of the International Harvester Co., told the Burns 
Detective Agency to go ahead. So all these conspirators are 
shown by the testimony to have been working together, not 
getting people who had sinned and repented to come in and 
cleanse their souls and purge the country of corruption, but to 
get others to commit perjury for them. The men they bought 
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and paid were the men that produced perjury. Will anybody 
believe when these men had gone on the_stand and the evidence 
showed that they had perjured themselves that the Tribune 
crowd and the International Harvester crowd did not know 
that they were going to perjure themselyes when they bought 
them and when they paid for them? 

Senators, let me ask you this question: If the press of the 
country had not misled you so much on the testimony in this 
case, if you knew it as I have stated it to you here since I have 
been discussing the case, if your minds were not made up be- 
cause of that misinformation before the committee reported, if 
you believe what I state, would you turn a Senator out of the 
Senate on that sort of testimony? Let us have a case without 
any newspaper trust prosecuting it, without any International 
Harvester Trust prosecuting it, brought here on its merits, with 
no public sentiment created by false statements in the press, 
with no people back home demanding blood, would you then 
turn out a Senator—I do not care who he may be—on that sort 
of testimony? I believe if you knew this record. if you had 
studied the record, as it is impossible for you to do, because I 
know what the duties of a Senator are; I know that we do not 
all know all about what is going on, but that we must follow 
in this body as we follow in the world throughout our lives men 
in whom we have confidence, and that is what you do here—if 
you had the information in your minds, as Senator Jones now 
has it in his mind—and nobody will say that Senator Jones has 
changed his mind for any reason other than that he is now con- 
vinced that he was wrong a year ago—if you only had this 
testimony in your minds as he has it in his mind, Senators would 
rise in their places and state that they have had enough of this 
talk, that there is other business in which the country is inter- 
ested, that they do not believe this foul perjurer—White—and 
that they want to settle the case and have done with it. That 
is the frame of mind Senators would be in if they knew this 
testimony. 

So, Senators, if you drive me hence, I will never charge you 
with anything except voting upon a case on which you did not 
have sufficient information to make up a correct judgment. 

I want, however, to call your attention—I had no idea of 
discussing it, but if I had had this information I would have 
discussed it yesterday—to a telegram which just comes to the 
Chamber. I-did not even know that the sender still lived. He 
was a member’ of the legislature of our State years ago. This 
is not testimony. At the best it is only hearsay, and we do not 
even know that the man whose name appears as signed to it is 
the person who really sent it, but I believe that it comes from 
Walter B. Sayler, once a member of the Illinois General Assem- 
bly, a then successful lawyer in the city of Chicago. He wires 
as follows: 

(Telegram.) 
CARTHAGE, Mo., July 13. 


Hon. WILLIAM LORIMER, 
United States Senate, Washington, D. O.: 

Sometime since H. H. Kohlsaat sent a man from Chicago to Carthage, 
Mo.. who wanted me to make an affidavit against you charging you 
with influencing legislation by the use of money. This shows the exten‘ 
to which he will go to injure your reputation, as there were no ground: 
for me to make such an affidavit. 

WALTER B. Barner. 
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Mr. Sayler was a reputable man-and always had a good repu- 
tation in Chicago. This is not evidence, but I offer it to the 
Senate for what it is worth. 

I want now just for a moment to address myself to the other 
side of the Chamber—to the Democratic side of the Chamber. 
I do not want you to answer the question, but I want you to 
consider it. 

I haye lived for about 40 years among the people among whom 
I reside now. Since I was 10 years of age I have lived with 
those people, Democrats in a very large majority. Those who 
live there and own homes, who have charge of business affairs, 
who are the professional men and the clergymen and the me- 
chanics and the laborers in that community were the boys of 
my boyhood. I never quarreled with my neighbors, any more 
than I quarrel with my chums, any more than I have quarreled 
with Members of Congress in either branch since I have been 
here. So, I was not quarreling with my Democratic neighbors 
because they were Democrats. I was brought up among them. 
Their fortunes were my fortunes, and my fortune was theirs. 
I have been a Republican all these years ever since I cast my 
first vote in 1884. My surroundings were overwhelmingly Demo- 
cratic, but I made up my mind to cast my lot with the Repub- 
lican Party because, after what I bad read and what I had 
been able to glean of the history of my country, I decided that 
that party could probably manage most successfully this great 
Government under which we live. 

Since I was 24 years of age, in a lesser or a greater degree, 
I have been taking an active part in the affairs of my party, 
aiding in all the campaigns, both local and national, discussing 
the issues in every campaign, talking about the principles of 
the party as I understood them, pleading with the people to 
vote the Republican ticket because, in my opinion, it was to the 
best interests of every citizen of this country to do so. 

Our campaigns were heated, while Republican victories were 
few in that community; but never in all my experience on the 
platform have I ever uttered one word of denunciation of the 
party that I was opposing or of the candidates of the party to 
which I was opposed. I have always held the opinion that if a 
party was good enough to manage the affairs of this Government 
there were reasons enough to present to the people on which 
they might be convinced without slandering or villifying the 
other party or its candidates. In season and out of season, 
when Democrats came to me and asked for fayors of any sort, 
large or small, I never asked them what party ticket they 
voted, and I never in my life, as Senator Krrn stated in his 
speech—which will not be justified by anything in the record— 
got a job in a public office for any Democrat because he would 
serve me. 

I have had sense enough to know, I have had experience 
enough to know, and I have that knowledge now of the human 
family, that what you may do to-day for an individual may not 
count to-morrow; it may not count the next day; it may never 
count; but I have always justified my act to myself on the 
ground that I was helping a fellow man, and if I wanted his 
help at some time in the future and did not get it he, not I. 
was the loser. So it has been; so it will be while the world 
endures. Every good act has its own compensation, whether 
the recipient appreciates it or not, and while he might himself 
have been ungrateful I have the pleasure and the gratification 
and the knowledge that I have reached out the hand to a fellow 
man and aided him when he needed aid and when he could not 
get it elsewhere. Oh, I never asked him whether he was a 
Democrat or a Republican; it was enough for me to know that 
he was a man, that he needed help, and I could help him; and 
if it happened, as it has happened, and if it be true that I have 
on account of the position that I have been in, whether it was 
fortunate or unfortunate, helped here and there and elsewhere 
the friends of my boyhood, my neighbors, and the friends of my 
neighbors who were in need of my help, and they were Demo- 
erats—and there are Democrats by the thousand that I have 
helped—does that not show that Democrats had valid reasons 
to support me rather than prove that their votes were secured 
through corrupt methods and practices? 

Will any man with an ounce of sense believe that a man who 
has that sort of record, as it appears in this record, must re- 
sort to bribery and corruption to secure the support of the 
friends of his boyhood, his playmates, his playfellows, those 
whom he has helped, and those with whom he has worked? 
Should it be charged that because they represent the Democratic. 
Party and because I am a Republican that, at the end of a 
long drawn out deadlock, with the knowledge from the begin- 
ning to the end that there was no chance of any kind for a 
Democrat—should it be charged that I, or somebody for me, 
must have bought those friends to vote for me in order to secure 
a seat in this body? I doubt if the people of the country would 


lay that charge at the door of any citizen under similar cir- 
cumstances if they were conversant with the history and knowl- 
edge of the life I have lived as shown by the record in this case. 

And so you gentlemen, many of you who live in States from 
which a Republican does not now and probably for many years 
will not come to this body, who know nothing about the politics 
of our community, even though you do not understand it, it is 
as I haye told it to you, though you can not even conceive of 
such a condition. K 

Then may I not invite your attention to the great State of Ten- 
nessee that recently elected [Luke Lea] a Senator to this body. 
By what? Bribery and corruption? Oh, no; I do not charge that; 


I do not suspect it; but by 82 Republican and 34 Democratic 


votes, For what reason? Because of Republican friends of 
the days of his boyhood, Republican friends who have gone 
shoulder to shoulder through the world for 40 years with him 
in all the trials and tribulations of life, friends whom he has 
helped and who have helped him? Oh, no. Republicans, hon- 
est men, just as honest as the 53 Democrats who voted for me, 
voted for him on account of a political condition in his State, 
different from the condition in my State, but yet a political 
condition without any chance in the world of electing a Repub- 
lican. Nobody could hope for that. Democrats there would 
not vote for a Republican because the Democrats were in the 
majority. Each man might not have the man he wanted, but 
because they were in the majority, they were determined he 
must be a Democrat, and they would have been there until to- 
day if they could not have agreed upon a Democrat. Repub- 
lican leaders, honest men, thought that was the best solution of 
the situation for the Republican Party—not the Democratic 
Party, but the best solution of the situation in Tennessee for 
the Republican Party—as Democrats have sworn they thought 
it was the best solution of the situation for Democrats in IIli- 
nois who were of the minority party there. 

Because of that situation, on the recommendation of the 
leaders of the Republican Party, they voted for Senator LEA. 
What the detail is I do not know, and it is not of any conse- 
quence, any more than it is of any consequence in my case. 
The fact remains that those were the conditions in the two 
States; and the result is here as you observe it. 

Are Democrats the only corrupt people on the face of the 
earth? Are they the only people that can be bribed and cor- 
rupted? I will not believe it. Nobody will ever make me think 
that. I know the heads of families in my neighborhood; I 
know the men who built up our community; I know their 
families. Two out of every three of them are Democrats; and 
I know them better, and more of them, probably, than any 
Democrat in public life in the State of Illinois. And because of 
what I know of the Democrats in my community, I will not 
believe that Democrats are the only people that are susceptible 
to bribery and can be corrupted. Nor will I believe the state- 
ment of any man that the Republicans of Tennessee—32 of 
them, as great a number in proportion as voted for me in 
Tilinois—were corrupted. I believe, Senator LEA, you occupy 
your seat here with as clean a title as any man that ever sat 
in this body; but not by your party vote, any more than I 
occupy my seat by the strict Republican vote of the State of 
Illinois. 

Democratic Senators, unless you are convinced from this 
record that Democrats were bought to vote for me—and there 
is no charge that Republicans were corrupted—you ought not 
to vote to turn me out. I want no answer; but I think what 
I have suggested to you is worthy of consideration. 

I want you to know now that I am not pleading for yotes. I 
would not have the vote of a man that believes I came here 
corruptly. I do not want your votes unless you believe that 
my election is as clean and was as clean, and my certificate is 
as pure, as that of any man that ever sat in this body. 

It has been suggested that “the interests” want LORIMER 
here; that the “the interests“ wanted Lorrmrer elected. Every- 
body knows what is meant by “the interests.” I will net name 
the corporations. But the evidence in this case, Senators, 
shows that one of the largest so-called “interests” in the 
country has left no stone unturned to turn me out. The Inter- 
national Harvester Co. has even gone so far as to continue the 
Burns Detective Agency in an investigation of this case for 
the purpose of turning LORIMER out. 

I never did anything to the International Harvester Co. I 
never in my life did them an injury. I never lifted a finger 
against them. The only thing I ever did was to do my duty as 
a Member of Congress and prevent them from closing up a 
navigable stream in the city of Chicago that would serve a 
territory about 6 miles long on either side of the river, which 
some day in the future will be one of the largest industrial 
centers in the world. I was not doing anything against the 
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International Harvester Co. I was keeping open for naviga- 
tion a highway of commerce that has been used ever since Mar- 
quette and Joliet traversed the Desplaines Valley, and in parts 
is now navigable for ships drawing 12 feet of water. They 
wanted it closed. I, as a Member of Congress, felt that it was 
my duty to keep it open. Since long before the McCormicks 
were members of the International Harvester Co. this contest 
has been going on, but without malice on my part. At any time, 
in my capacity as a Member of Congress, I would have served 
them if it had been to the interest of the industries in my com- 
munity. But I could not sit as a Member of Congress and see 
destroyed forever a section of the great city from which I come, 
which some day will be the center of commerce, the center of 
industry of the world. 

That is a broad statement, and Senators probably think a 
rash statement. But consider the Central West and the Missis- 
sippi Valley in connection with the position Chicago occupies, 
and you can not fail to understand what the future of that 
great city is to be. I was to destroy one of the best portions of 
the town or have the ill will of men who should not have viewed 
the matter in that way. They have more money than they 
will ever spend millions piled upon millions. The interest on 
their income they never can consume. Yet their greed for 
more prompted them to try to shut out their neighbors from 
the same advantages that they still would have had if their 
neighbors had been shut out. And, in addition to that, they 
themselves own the only artery of commerce which could have 
served that community in the future—a railroad which they 
own and control and which parallels the waterway they would 
close. 

That is not reason enough for men to turn in with the ene- 
mies of another man to aid in destroying him. It did not seem 
to me that men could stoop so low. But that is all that I 
have ever offended them in. Whether or not they are bitterly 
opposed to me the record will tell. And so I say that if there 
is evidence here that “the interests” were taking a hand, the 
largest “interest” in the country, or one of them, was taking 
a hand on the other side, 

But there is one question that I want to put to Senators on 
this proposition of électing Lorimer with the money of the 
interests.” Who was the candidate against me? Who was the 
candidate that LORIMER beat? Lormrer beat Hopkins. The 
day before Lorimer was elected Hopkins had 95 votes. All he 
needed in order to have a majority of the General Assembly, or 
of the members that were alive at that time, was seven more. 
That is all. Only seven more. When Lorrmer started out he 
did not have a vote—not a vote. He had friends in the legisla- 
ture, but no votes—nobody voting for him. 

Did “ the interests“ want to get Lorimer into this body? Let 
us see. There is reason in all things; there should be logic 
in everything; or, at least, logic can be applied to everything, 
regardless of the results. 

Fifty-three Democrats voted for Lorimer. Were they bought? 
Senator Kern, in the first part of his speech, intimates that 
they were. A little further on he says he does not think they 
were all bought. But the impression is general over the coun- 
try that 53 Democrats would not have voted for a Republican 
unless they were bought. Then, if they were bought, they 
were corrupt; they were cattle; they were not fit to sit in a 

legislature. 
> Hopkins needed seven. LORIMER required 53. Will you tell 
me that “the interests” were going to spend enough money 
to buy 53 corrupt men, when they could just as easily have 
elected Senator Hopkins by buying seven of these alleged corrupt 
Democrats? Do you mean to say that if they were there for 
money, if money was the all-powerful influence, if money 
brought about the result, they could not have been purchased 
for Hopkins? 

Ah, no! Men that can be bought can be bought for anything 
or for anybody, in my opinion. I have had no experience in it, 
but I would not trust anywhere a man that could be bought for 
anything. 

If they could have bought seven, why not buy them? What 
about Hopkins? What about LORIMER? If LORIMER had been 
owned body and soul by every “interest” in the city of New 
York on Wall Street, could he have been under any conditions a 
stronger protectionist than Hopkins? In any way in the world 
could he have been described as a more conservative man than 
Hopkins? Hopkins always voted with the Republican Party. 
He believed in the principles of the party. He was a sound- 
money Republican. He was a protectionist of the stalwart 
kind. He was an anti-injunctionist. He was for constitutional 
and representative government, and against the initiative and 
referendum, and the recall of judges. On the fundamentals of 


this Government, Hopkins and I stand together. 


We may both 
be wrong, but there is no difference in opinion. 

If that be true, if I do not differ from Hopkins on those 
questions, Hopkins was known to be an able man, a good law- 
yer, with long congressional experience, able to defend himself 
against men on the floor, in every way equipped for service 
in this Chamber or any other legislative body. If Hopkins 
and I think alike, believe alike, and vote alike on governmental 
questions, he with more ability, a well-educated man, will any- 
body who knows the facts believe that the interests bought 53 
votes for Lortmer when they could have bought 7 votes and had 
in the Senate Hopkins, who believes on all important public 
questions just as Lorrmer believes? Oh, no. That fallacy will 
fall of its own weight when people know the truth, when people 
know what Hopkins and Lorrer stand for. 

Much has been said in this debate; many beautiful things for 
which a Senator should be grateful and he must feel glad that 
men felt they were justified in making the statements—much 
has been said that Lontuxn has lived a pure private life. 

I hope the record will show in the closing days that their 
statements have been justified. But every man who lives a pure 
private life, as far as the weaknesses of humankind will permit, 
has his own reward. Every correct act and every good deed 
have their own compensation. I ask nothing from Senators on 
that account; it is no part of this case, and I hope it will not 
influence any Senator in making up his judgment. Much has 
been said of an ideal home life. Oh, yes; ideal. When I return 
to my home, one glance into the beautiful faces, one kiss from 
each and caresses from all, is compensation enough for the 
trials and the efforts of a lifetime. They will not feel that they 
are disgraced with me if I am turned from this Chamber. It 
will draw them closer about me; they will love me the more; 
they will form a hollow square around me and defend me 
against the world. In them am I not blessed beyond my merits? 
Such blessings are not always bestowed upon men; and in all 
this strife and in all these trials and tribulations—in the last 
two years when they have been fiercer and more ferocious than 
ever before—with all this, surrounded by them I am the hap- 
piest of men living under God’s sun. Oh, yes; I have been 
abundantly rewarded, and I ask nothing because of them or 
because of the ideal home life. 

It has been said by Senators that the worst enemies of 
Lorimer have not impeached his integrity; that they have not 
challenged his honesty. They have said, and it is in the record, 
that his word is as good as his bond; that he never turned on 
a friend; that he has always been consistent, right or wrong. I 
ask nothing for that except the consideration on the part of 
Senators of that statement when they are making up their judg- 
ment to pass on this case, when they are deciding as to whether 
or not they can believe LORIMER, whether they will believe 
Logimer or Charles A. White; and this whole case is centered 
around the question as to whether or not White told the truth 
when he stated that Lee O’Neill Browne bribed him to vote for 
LORIMER on the 24th day of May, 1909, and that never until 
that time did he speak of it to another soul and never did he 
state to another person that he would vote for LORIMER. All 
I ask is that you consider that in connection with the record 
of 40 years for truth and veracity, not on my statement, but 
on the statement of my enemies as printed in the record. I 
ask that consideration. Will you believe the professed bribe 
taker, the man who admits that he has time after time lied and 
perjured his soul, or will you believe the three other men— 
Shaw, O'Neil, and Gloss—and use in connection with that con- 
sideration my word? 

Much has been said about Lormrer’s resignation. The ques- 
tion comes every day, Will LORIMER resign? When I intro- 
duced the resolution over two years ago inviting the Senate to 
investigate as to whether or not I was corruptly elected to 
the Senate by the General Assembly of Illinois, I had no more 
knowledge of the facts, no more information than any other 
Senator, except as I knew the conditions under which my elec- 
tion was secured; and I did not believe that my Democratic 
friends could be bought, and I did not believe that they would 
take money to vote for me; and I so stated upon the floor of 
the Senate. If I had found when the testimony was written 
that one man had been bribed, Charles A. White himseif, not 
enough to reduce the majority to a minority, but one bribed 
vote, the first day thereafter I would have walked into this 
Senate and laid my resignation before this body. 

But I know the history of this case. I know the history of 
my State. I know the history of the people who have followed 
me, lo, nigh unto death, for 25 years. I know the record. As 
God is my judge, and some day I must be judged by Him, I 
know that no man cast a corrupt vote for LORIMER. 
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Resign in the face of that knowledge? Resign in the face 
of that conviction? Why? Because they say the Senate has 
been canvassed and, right or wrong, enough votes have been 
secured to turn LORIMER out. 

Resign when and why? Because defeat stares you in the 
face? Oh, such an argument; run from defeat which stares 
you in the face. What sort of a man is he who will do an 
act like that? If the men who built this country and made it 
what it is, had run when they saw defeat staring them in 
the face, we would have had no history to boast of; we would 
have no Stars and Stripes to pray for and to praise. We would 
have no country. He who is so cowardly as to run because de- 
feat stares him in the face surely has no place in this body. 
This is not a Chamber for cowards. It was not built on fear or 
cowardice.. No man who will run because defeat stares him in 
the face or because there is danger ahead is fit to occupy a seat 
in this body. 

Oh, Senators, you may vote to turn me out. If every vate 
in the Senate had been canvassed and been declared against me, 
I am still, while I have strength and am alive, going to continue 
to try to make a character and reputation of never having been 
a coward. 

Oh, no, no, no, I will not resign. If I go from this body it 
will be because more Senators vote in favor of that resolution 
than against it. My exit will not be from fear. My exit will 
not be because I am a coward. It will be because of the crime 
of the Senate of these United States. 

I am ready. 

Mr. LEA. Mr. President, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Tennessee 
suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom Lodge. - Root 
Bacon Cummins Sanders 
Baile Curtis mer Shively 
Bo Dillingham Mecumber Simmons 
Bourne Dixon Martin, Va. Smith, Ariz. 
Bradley Fall Martine, N. J. Smith, Ga. 
Brandegee Fletcher Myers Smith, Md. 
Bri Foster Nelson Smith, S. C 
Bristow Gallinger Newlands moot 
Brown Gamble O'Gorman Stephenson 
Bryan re Oliver tone 
Burnham Gronna. Overman Sutherland 
Burton Guggenheim ge Swanson 
Catron Hitchcock Paynter Thornton 
Chamberlain Johnson, Me. Penrose Tillman 
Clap Johnston, Ala. Perkins Townsend 
Clack, Wyo. ones Poindexter Watson 
Clarke, Ar Kenyon Pomerene Wetmore 
Crane ern yner Williams 
Crawford La Follette Reed Works 

U Richardson 


The PRESIDENT pro tempore. Eighty-three Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. DIXON. Mr. President, I hesitate about detaining the 
Senate even for one minute, but on Thursday of this week, 
while I was absent from the Chamber, the Senator from Illinois 
IMr. LoRrImeR] in the course of his remarks had read from the 
clerks’ desk an affidavit, or paper purporting to be an affidavit, 
in which my name was mentioned. As a matter of common 
decency, as a matter of truth, that may go into this record 
before the vote is taken, I must make the statement which I 
now make. 

The Senator from Illinois—I quote from the RECORD of 
Thursday—said : 


Mr. President. I do not introduce those affidavits as proof that I am 
in any way entitled to a seat in the Senate. They have no bearing on 
this case at all, and should have no influence on anybody's mind; they 
should have no controlling influence over any United States Senator; 
but I merely in uce them that the people of the country may have 
an rA tot to observe the hypocrisy that is running rampant 
through this country. 


I do not have the full remarks of the Senator from IIIinois, 
but, quoting from a New York paper, printed the morning after, 
I read: 


It was here that Lorimer declared his sole pur in introducing 
the affidavit was to reveal hypocrisy. “They prove,” he shouted, “ that 
Col. Roosevelt would have been nominated for the Presidency, at Chicago 
if his friends could have obtained it for him by corruption.” 


Here is the affidavit read at the request of the Senator from 
Tilinots, which he stated had been made by a negro delegate 
from the State of Georgia, so the Senator informed me, to the 
Chicago convention, and handed to him, so he told me, by a 
negro who was an alternate delegate from Georgia. Here is the 
statement as presented by the Senator from Illinois: 

STATS or GEORGIA, County of Henry, ss: 


On this 27th day — June, 1912, before me, J. A. Fouche, clerk 
superior court, „ R. A. Holland, who, er being duly plan 
deposes and t he was elected a delegate to the National Repub- 
lican convention. from the State of Geo that on the 21st any, of 
June, 1912, while in attendance at s convention in the city ot 


Chl e was approached by Dr. Brinson, at Chicago, III., who 

ater bn to the j pter e where he was met by Sen- 
pied Drxon, McHarg, and Kincaid. DIXON Went out. McHarg intro- 
duced Kincaid as a millionaire, who said: “ We are to represent Mr. 
Roosevelt—are ready to do business, and whatever you boys want we 
are ready to Fir. Roose it to — so ‘ou oa will vote for us to-morrow for the 
rere ey 0 tever you want I will see that you 
get It.“ I refused —.— . ae COMAE or to accept one cent from him, 

Further this deponent saith. not. 

R. A. HOLLAND, 


Subscribed and sworn to before me this 27th day of June, 1912, 

J. A. FOUCHE, 
Clerk Superior Court. 

I now say to the Senate as a United States Senator and on 
my honor as a man that the whole statement contained in this 
so-called affidavit is a malicious and a deliberate falsehood. I 
know no such man by the name of Holland, the so-called colored 
delegate. I never heard of any man by the name of “ Kincaid,” 
No such man was ever directly or indirectly connected with the 
Roosevelt headquarters at Chicago. No such colored delegate 
ever came to the Roosevelt headquarters. No man by the name 
of Kincaid, to my knowledge, ever came into the Roosevelt head- 
quarters. I never knew or heard of “Dr. L. Brinson.” 

No such thing took place at Roosevelt headquarters at 
Chicago.” No agent or friend of Col. Roosevelt ever authorized, 
sanctioned, or tolerated any such thing as is set forth in this 
so-called affidavit. 

Whatever may have been the consideration for the execution 
of this affidavit by this negro from Georgia or the motive of the 
Senator from Illinois in introducing it into the record at this 
time I do not know. 

Undoubtedly the motive behind its introduction into this 
debate was to try and poison men’s minds and to strike blindly 
at Theodore Roosevelt, whom the Senator from Illinois says is 
his enemy. Whatever the motive, I now say to you that the 
whole statement is a malicious, a deliberate, and a eee 
falsehood. 

The PRESIDENT pro tempore. The question is on the reso- 
lution of the Senator from Tennessee [Mr. Lea], upon which the 
yeas and nays have been ordered. 

Mr. REED. I ask that the resolution may be read. 

Mr. TILLMAN. Mr. President, I desire to make a statement 
before the vote is taken. - 

The PRESIDENT pro tempore. The Senator from South 
Carolina is recognized. 

Mr. TILLMAN. I am too weak to read it. I will ask the 
Secretary to read it. 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

Mr. TILLMAN. Mr. President, I desire to explain the rea- 
sons which will control my action on this vote. I was unwill- 
ing to expel Mr. LORIMER from the Senate when this matter 
came up the first time, because there was no direct evidence 
showing that he knew of the bribery or had advised or con- 
nived at it. Our laws recognize the righteousness of giving 
the man accused the benefit of the doubt, if there be any doubt, 
and I did not think it right to send Mr, LORIMER from the Sen- 
ate disgraced when there was strong doubt as to his guilt. I 
myself have been the object of so much newspaper persecution 
and false accusation I did not like to expel him when I found 
that the Chicago Tribune was the principal prosecutor in the 
case. I find nothing in the so-called “newly discovered evi- 
dence” to justify a change in my attitude, and I shall give him 
the benefit of the doubt and vote against the resolution. 

When it was first proposed to reopen the Lorimer case upon 
the plea of newly discovered evidence, although I was not in the 


Senate at the time, I favored the idea, desiring the fullest ex- 


posé of the corruption, if any existed. But the more I think 
about it, the more convinced I am that each succeeding Senate 
ought not to have the power to exercise the right to reopen 
eases that have already been tried by their predecessors. There 
ought to be some time when a case will be settled once for all. 
I have changed my mind and come to believe that the Constitu- 
tion ought to be interpreted to mean that the Senate to which 
a man is elected “shall be the judge of the elections, returns, 
and qualifications of its own Members.” Otherwise a man’s 
title to his seat here will always be in jeopardy, and if it is 
worth while Senators may be driven by public clamor and news- 
papers to persecute rather than prosecute a Senator. The 
changing currents in our political life are sometimes so rapid 
and violent that there is danger in giving way to them, and I 
say this believing religiously in the right of the people to gov- 
ern themselves, and having faith that ultimately they will right 
all wrongs of which we now complain. 

That there is corruption at Springfield, I have no doubt what- 
ever. That there is corruption at Chicago, I have no doubt 
whatever. No large city has ever escaped the “boodlers” that 
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naturally spring up where millions of men are assembled to- 
gether and the strong are led to prey upon the weak; and in 
any State where there is a large city under our scheme of gov- 
ernment there may be expected corrupt politics. The only ex- 
ception, if it be an exception, is in Massachusetts. I never have 
believed that Boston exercised the corrupting influence upon the 
Massachusetts Legislature that New York City does on New 
York, or Philadelphia does on Pennsylvania; and I attribute 
New England's exemption from corruption in polities to the 
large size of the State Legislatures. It is much easier by use of 
money or other corrupt instrumentalities to debauch a small 
legislature than a large one; and then, too, our “ Yankee” 
friends, while they always seem willing and anxious, under the 
forms of the law, to put their hands in other men’s pockets, are 
always very careful to guard their own. The corporations in 
New England I have sometimes thought controlled the legisla- 
tures enough to send their attorneys here, but in my 18 years of 
service I do not believe there has ever, in my time, been a Sen- 
ator from New England, who was corrupt. 

I know that my vote in this case before has given great um- 
brage to a large number of my constituents in South Carolina, 
because the newspapers there have a fellow feeling for the 
great Chicago dailies, and have howled about LORIMEBR’S Cor- 
ruption until they believe him to be corrupt, and the people 
knowing nothing about the record and the evidence in the case 
have imbibed the same idea. 

Two men are now canvassing the State for my seat and the 
primary comes off on the 27th of August; but if I knew my 
vote would cause my defeat, I would still cast it in his favor. 
Since I was stricken with paralysis, 30 months ago, I have 
thought often and seriously about death and the hereafter. 
That I am here at all is in some respects a miracle, and I know 
I must go hence and meet the Great Judge face to face very 
soon. Knowing that, I can not do otherwise than vote as my 
conscience dictates, and I believe this man is innocent of the 
charges brought against him. 

If he be driven from the Senate, as seems probable now, I 
hope he will consecrate his life and great talents—for we all 
recognize what a phenomenal orator he is—to the purification 
of politics in his native city and the uplift of his fellow citizens 
in Illinois to the realization of their duty and their danger. 
But whether he is expelled or not, he ought to do this, and I 
believe if he does bravely fight for a purer and better govern- 
ment in Illinois, God will strengthen his arm and he will return 
to the Senate vindicated by the people of that great State. I 
know, for I have been all over it, that there are many millions 
of the native American stock there, men as high and patriotic 
as those in any other State, and they ought to assert their man- 
hood and prove their patriotism. 

The PRESIDENT pro tempore. The resolution upon which 
the Senate is about to vote will be read from the desk. ` 

The Sxonxranx. Senate resolution 315, by Mr. Lea: 


Resolved, That corrupt methods and practices were employed in the 
election of WILLIAM LORIMER to the Senate of the United States from 
the State of Illinois. and that his election was therefore invalid. 


The PRESIDENT pro tempore. Senators who are in favor 
of the resolution will, when their names are called, answer 
aen ” and those opposed will answer “nay.” The roll will be 
called. 

The Secretary proceeded to call the roll. 

Mr. JOHNSTON of Alabama (when Mr. BANKHEAD’s name 
was called). My colleague [Mr. BANKHEAD] is necessarily ab- 
sent. He is paired with the Senator from West Virginia [Mr. 
CHILTON]. If my colleague were present, he would vote 
“nay”; the Senator from West Virginia would vote “ yea.” 

Mr. RICHARDSON (when Mr. pu Pont’s name was called). 
My colleague [Mr. pu Pont] is absent, indisposed. He has a 
general pair, I understand, with the senior Senator from Texas 
IMr. Curperson]. If my colleague were present and voting, he 
would vote “nay.” 

The PRESIDENT pro tempore (when Mr. GALLINGER’s name 
was called). The occupant of the chair is paired with the Sen- 
ator from Arkansas [Mr. Davis]. He transfers that pair to 
the Senator from Idaho [Mr. Hxrnunx], and votes ‘‘nay.” 
The Chair has been requested by the Senator from Idaho to 
state that if he had the privilege of voting, he would yote 
“nay,” and that the Senator from Arkansas would vote “yea.” 
The Senator from Idaho is detained from the Senate by serious 
illness, and he requested that this statement be made. 

Mr. GAMBLE (when his name was called). Mr. President, 
during my recent absence from the city a pair was arranged be- 
tween the senior Senator from Oklahoma [Mr. Owen] and my- 
self. I do not regard it as binding in this particular case. I 


am, however, anxious to protect him, and I transfer that pair to 
the junior Senator from Wyoming [Mr. Warren] and vote. I 
vote “nay.” 


Mr. MYERS (when his name was called). During his absence 
from the Senate I have a pair with the Senator from Connéc- 
ticut [Mr. MCLEAN]. I am, however, authorized to state that, 
if the Senator from Connecticut were present, he would vote on 
this question in the same way that I shall vote, I am there- 
fore released from my pair with him on this question and shall 
vote. I vote “ yea.” 

Mr. GORE (when Mr. Owen's name was called). My col- 
league [Mr. Owen] is necessarily absent from the Senate. If 
present, he would vote “yea.” 

Mr. CLARK of Wyoming (when Mr. Warren's name was 
called). My colleague [Mr. WARREN] has been called from the 
city by serious illness in his family. ; 

The roll call was concluded. 

Mr. CULBERSON (after haying voted in the affirmative). 
In view of my general pair with the Senator from Delaware 
[Mr. pu Pont], who has not voted, I withdraw my vote. 

Mr. McCUMBER. It is perhaps proper for me to state that 
I have a general pair with the senior Senator from Mississippi 
[Mr. Percy]. I have a letter from that Senator relieving me 
from that pair. I, however, would not have considered the pair 
as binding in a case of this kind. 

The roll call resulted—yeas 55, nays 28, as follows: 


YEAS—55. 
Ashurst Martin, Va. Shively 
Bacon Curtis Martine, N. J. Simmons 
Borah Dixon Myers Smith, Ariz. 
Bourne Fall Nelson Smith, Ga. 
Briggs Gardner Newlands Smith, Mich. 
Bristow Gore O'Gorman Smith, 
rown Gronna Overman Stone 
Bryan Hitchcock Eare Sutherland 
Burton Johnson, Me. Poindexter Swanson 
Chamberlain Kenyon Pomerene Townsend 
a Kern Rayner Watson 
Clarke, Ark. La Follette Reed Williams 
Crawford Lea Root Works 
Cullom + Lodge Sanders 
NAYS—28. 
Baile Dillingham Jones Richardson 
Bradley Fletcher Lippitt Smith, Md. 
Brandegee Foster McCumber Smoot 
Burnham Gallinger Oliver Stephenson 
Catron Gamble Paynter Thornton 
Clark, Wyo. Guggenheim Penrose Iman 
e Johnston, Ala. Perkins Wetmore 
NOT VOTING—11. 
Bankhead Davis Lorimer Percy 
Chilton du Pont McLean Warren 
Iberson Heyburn Owen 


The PRESIDENT pro tempore. On the resolution submitted 
by the Senator from Tennessee [Mr. LEÑ] the yeas are 55 and 
the nays are 28. The resolution is agreed to. 


a SENATOR FROM NEVADA. 


Mr. NEWLANDS. Mr. President, I rise to a question of 
privilege. The Hon. W. A. Massey, recently appointed by the 
governor of Nevada to fill the vacancy in the Senate created by 
the death of the late Senator Nixon, is present and desires to 
take the oath of office. 

The PRESIDENT pro tempore. The Senator elect will pre- 
sent himself at the desk and take the oath of office. 

Mr. Massey was escorted to the desk by Mr. NEwLanps, and 
the oath prescribed by law having been administered to him, 
he took his seat in the Senate. 


MANUFACTURE OF COTTON GOODS (H. DOC. NO. 872). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent J. M. 
Hause containing the result of his investigation of the English 
methods of dyeing, finishing, and marketing of cotton goods, 
which, with the accompanying paper, was referred to the Com- 
mittee on Commerce and ordered to be printed. 


ENROLLED BILLS SIGNED, 


The PRESIDENT pro tempore announced his signature to 
the following enrolled bills, which had heretofore been signed 
by the Speaker of the House of Representatives: 

S. 23. An act to authorize the extension of Underwood 
Street NW.; 

S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases; 

H. R. 17987. An act authorizing the Secretary of War to pay 
a cash reward for suggestions submitted by employees of cer- 
tain establishments of the Ordnance Department for improve- 
ments or econumy in manufacturing processes or plant; and 

H. R. 20684. An act providing for the sale of the Lemhi School 
and Agency plant and lands on the former Lemhi Reservation, 
in the State of Idaho. 
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PETITIONS AND MEMORIALS. 


Mr. CRANE presented the petition of Rey. F. W. Hazen, 
of Falmouth, Mass., and the petition of Rev. H. L. Kilborn, of 
Kingsborn, Mass., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 
Judiciary. 

Mr. SANDERS presented a petition of the National Anti- 
Third Term League, praying for the enactment of legislation 
submitting to the legislatures of the States a joint resolution 
prohibiting the election to the office of President or Vice Presi- 
dent of the same person for more than two terms of four years 
each and eight years in all, and remonstrating against the pro- 
poved single term of six years, which was ordered to lie on the 
table. 

Mr. PENROSE presented a memorial of members of the 
Lithuanian Societies of Wilkes-Barre, Pa., remonstrating against 
the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on Patents, to which was 
referred the bill (S. 6896) to reopen and extend certain letters 
patent granted to Richard B. Painton; to insert certain claims 
in said letters patent dated May 9, 1899, reported it without 
amendment and submitted a report (No. 905) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 24224) to amend sections 5, 11, and 25 of an act en- 
titled “An act to amend and consolidate the acts respecting 
copyrights,” approved March 4, 1909, reported it without amend- 
ment and submitted a report (No. 906) thereon. 

Mr. ROOT, from the Committee on the Library, to which was 
referred the joint resolution (S. J. Res. 95) providing for a 
monument to commemorate the services and sacrifices of the 
women of the country to the cause of the Union during’ the 
Civil War, reported it with amendments and subinitted a re- 
port (No. 908) thereon. 

Mr. WILLIAMS, from the Committee on Military Affairs, to 
which was referred the bill (S. 5262) to correct the military 
record of Capt. Sylvester G. Parker, reported it with amend- 
ments and submitted a report (No. 909) thereon. 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17483) amending section 
1998 of the Revised Statutes of the United States, and to 
authorize the President in certain cases to mitigate or remit 
the loss of rights of citizenship imposed by law upon deserters 
from the military or naval service, reported it with amend- 
ments and submitted a’ report (No. 910) thereon. 5 

Mr. SANDERS, from the Committee on Military Affairs, to 
which were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

S. 1168. A bill for the relief of Christopher C. McCamment 
(Rept. No. 911); and 

S. 1169. A bill for the relief of John Vankirk (Rept. No. 912). 

Mr. SUTHERLAND. I submit the report of the Commission 
to Investigate the Title of the United States to Lands in the 
District of Columbia. I ask that the report (No. 907) be 
printed and that it be referred to the Committee on Public 
Buildings and Grounds, z 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. : 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (H. R. 24121) to pay certain employees of 
the Government for injuries received while in the discharge of 
their duties, and other claims, reported it with amendments 
and submitted a report (No. 913) thereon. 

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (H. R. 7672) for the relief of Mary J. 
Manning, reported it without amendment and submitted a re- 
port (No. 914) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 259) for the relief of the First National Bank of Cot- 
tonwood, Idaho, reported adversely thereon, and the bill was 
postponed indefinitely. j 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. RAYNER: 

A bill (S. 7266) for the relief of Mary E. E. Cheseldine (with 
accompanying paper); to the Committee on Military Affairs. 

A bill (S. 7267) waiving the age limit for admission to the 
Pay Corps of the United States Navy in the case of Evan Urner 
Rinehart; to the Committee on Naval Affairs. 

A bill (S. 7268) for the relief of the estate of Thomas Loker, 
deceased; to the Committee on Claims. 


By Mr. BANKHEAD: 

A bill (S. 7269) for the relief of the Mobile Marine Dock Co.; 
to the Committee on Claims. 

By Mr. SHIVELY: 

5 A bill (S. 7270) granting an increase of pension to George W. 
ones; i 

A bill (S. 7271) granting an increase of pension to William 
White; and 

A bill (S. 7272) granting an increase of pension to Joseph 
Troyer; to the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (S. 7273) opening certain lands in the Colorado River 
Indian Reservation in Arizona to. settlement under the provi- 
sions of the Carey Act; to the Committee on Indian Affairs. 

By Mr. SANDERS: : 

A bill (S. 7274) to amend an act entitled “An act to limit 
the effect of the regulations of commerce between the several 
States and with foreign countries in certain cases,” approved 
August 8, 1890; to the Committee on Interstate Commerce. 

By Mr. BOURNE: = 

A bill (S. 7275) for the relief of Mary J. McLaughlin; to the 
Committee on Military Affairs. 

A bill (S. 7276) granting an increase of pension to Martha 
Dye (with accompanying paper) ; to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 7277) for the relief of the estate of George Lloyd 
Raley; to the Committee on Claims. 

A bill (S. 7278) providing that the pay of officers of the Navy 
commence from the date they take rank as stated in their com- 
missions; to the Committee on Naval Affairs. 

By Mr. PENROSE; 

A bill (S. 7279) granting an increase of pension to Henry M. 
Palm; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BAILEY submitted an amendment proposing to appro- 
priate $25,000 to construct and maintain a fish-cultural station 
in Uvalde County, Tex., intended to be proposed by him to the 
sundry civil appropriation bill (H. R. 25069), which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

Mr. STEPHENSON submitted an amendment authorizing the 
Secretary of the Treasury to adjust the accounts of the clerks 
of the United States courts for the western district of Wiscon- 
sin, ete., intended to be proposed by him to the general defi- 
ciency appropriation bill (H. R. 25970), which was ordered to 
be printed, and, with the accompanying paper, referred to the 
Committee on Appropriations. 


OMNIBUS CLAIMS BILL. 


Mr. PENROSE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with the findings 
of the Court of Claims, reported under the provisions of the 
acts approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and Tucker Acts, which was ordered to 
lie on the table and be printed. 

DONATION OF CANNON. 

Mr. PERKINS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 24458) authorizing the Secre- 
tary of War, in his discretion, to deliver to certain cities and 
towns condemned bronze or brass cannon, with their carriages 
and outfit of cannon balls, etc, which was referred to the 
Committee on Military Affairs and ordered to be printed. 

ESTATE OF WILLARD WARNER, DECEASED. 

Mr. SANDERS submitted the following resolution (S. Res. 

354), which was read and referred to the Committee on Privi- 


leges and Elections: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to the estate of Willard Warner, de- 
ceased, formerly a Senator from the State of Alabama, the sum of 
$6,543.38, due him as a Senator of the United States in the Fortieth 
Congress, from the 4th of March, 1867, to June 24, 1868, to be paid 
from the miscellaneous items of the contingent fund of the Senate. 


THE “ TITANIC ” DISASTER. 

Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 355), which was read and referred to the Committee 
on Printing: 

Resolved, That 500 additional copies of 


Sixty-second Congress, second session, be 
Senate folding room. 


Senate Document No. 726, 
printed for the use of the 


ADA ANDREWS. 


Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 350), which was read and referred to the Committee 
5 1 i f Senate Document No. 806 

That 18,000 additiona es o ate ent No. 
eee Congress, second — be printed for the use of the 
Senate folding room. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 7015) to provide American registry for the steamer Damara. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 606. An act for the relief of John Treffeisen ; 

H. R. 5135. An act for the rellef of John J. Troxell; 

H. R. 5763. An act for the relief of William K. Harvey, alias 
William K. Hall; 

H. R. 11627. An act to correct the military record of Barkley 


S. Denison; 

II. R. 20339. An act for the relief of Joseph W. McCall; 

H. R. 20362. An act granting a pension to Catherine Wise; 

II. R. 21315. An act for the relief of Robert Ross; 

H. R. 21524. An act for the relief of Frederick H. Ferris; 

H. R. 22591. An act to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911; 

H. R. 25598, An act granting a pension to Cornelia Bragg; 


and 

H. R. 25713. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors, : 

The message further announced that the House had passed 
the following resolution (H. Res. 628): 


Resolved, That a m e be sent to the Senate to inform them that 
this House has impeach for high crimes and misdemeanors, Robert 
W. Archbald, circuit judge of the United States and designated as a 
u of the United States Commerce Cow and that the House 
adopted articles of im Robert W. Archbald, 
judge as aforesaid, whic art of the House have 

n directed to carry to the Senate, and that Henry D. CLAYTON, of 
Alabama: Epwin_Y. Wess, of North Carolina; Joux C. FLOYD, of 
Arkansas; Jonx W. Davis, of West Virginia; Jonx A. STERLING, of 
Illinois; PAUL HOWLAND, of Ohio; and GEORGE W. Norris, of Nebraska, 
Members of this House, have been appointed such managers. 


achment against sal 
the managers on the 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


Mr. BACON. Mr. President, I now submit to the Senate an 
order, which I ask the Senate to make, and for which I ask 
present consideration. 

The PRESIDENT pro tempore (Mr. GALLINGER). The Sena- 
tor from Georgia submits an order, for which he asks present 
consideration. The order will be read. 
` The Secretary read as follows: 

Ordered, That the Secretary inform the House of Representatives that 
the Senate is ready to receive the managers appointed by the House for 
the 1 of ba er ees articles of impeachment against Robert W. 
Archbald, circuit judge of the United States and designated as a judge 
of the United States Commerce Court, agreeably to the notice com- 
municated to the Senate. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the order? The Chair hears none, and, 
without objection, the order is agreed to. 


THE PANAMA CANAL. 


Mr. BRANDEGEE. I move that the Senate proceed to the 
consideration of House bill 21969, known as the Panama Canal 
bill. - 

The PRESIDENT pro tempore. The question ison the motion 
of the Senator from Connecticut. The bill will be stated by its 
title. 

Mr. McCUMBER, Mr. SIMMONS, and Mr. REED addressed 
the Chair. 

The PRESIDENT pro tempore. The Chair will suggest that 
the motion is not debatable. 

Mr. McCUMBER. I rise to a parliamentary question, as to 
whether or not that motion makes the Panama Canal bill the 
unfinished business. 

The PRESIDENT pro tempore. It will if the motion is 
agreed to. 

Mr. McCUMBER. Mr. President, I object. 

The PRESIDENT pro tempore. The Senator from North 
Dakota can not object. The question is upon the motion. 

Mr. REED. I ask for a roll call on the motion. 

Mr. SIMMONS. Mr. President, I desire to make a parlia- 
mentary inquiry. 

The PRESIDENT pro tempore. The Senator will state his 
inquiry. 


Mr. SIMMONS. Is it in order to move to substitute another 


bill for the bill named by the Senator from Connecticut? 

The PRESIDENT pro tempore. It is not under the rules of 
the Senate. 

Mr. SIMMONS. Mr. President, it is my desire to substitute 
for the bill moved by the Senator from Connecticut, the wool 


tariff bill; and so I hope the motion to take up the Panama 
Canal bill will be voted down. 

The PRESIDENT pro tempore. The question is on the mo- 
tion made by the Senator from Connecticut [Mr. BRANDEGEE] 
that the Senate proceed to the consideration of House bill 21969, 
known as the Panama Canal bill. 


Mr. SIMMONS. I ask for the yeas and nays on the motion. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
I therefore withhold my vote. 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. If I were at liberty to 
vote, I should vote “ nay.” 

Mr. CULLOM (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
Currton]. I therefore withhold my vote. 

Mr. FOSTER (when his name was called). I have a gen- 
eral pair with the Senator from Wyoming [Mr. WARREN], who 
is absent. I therefore withhold my vote. 

Mr. MYERS (when his name was called). I have a pair 
with the Senator from Connecticut [Mr. McLean]. On this 
question the pair holds good. Therefore I refrain from vot- 
ing. If at liberty to vote, I should vote “nay.” 

Mr. BROWN (after having voted in the affirmative and when 
Mr. Owen's name was called). I have a general pair with the 
Senator from Oklahoma [Mr. Owen]. He is absent from the 
Senate Chamber, and I therefore withdraw my vote. 

The roll call was concluded. 

Mr. CURTIS (after haying voted in the affirmative). I am 
paired with the junior Senator from Arkansas [Mr. Davis], and 
therefore withdraw my vote. 

Mr. BAILEY. I did not answer to my name when it was 
called because I was not certain whether the Senator from 
Montana [Mr. Drxon], with whom I have a pair, was in the 
Chamber. I desire now to inquire whether or not he has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
that Senator has not voted. 

Mr. BAILEY. Then, I withhold my vote. 

Mr. JOHNSTON of Alabama. My colleague [Mr. BANKHEAD] 
is necessarily absent. He is paired with the Senator from 
Idaho [Mr. HEYBURN]. 

Mr. BRADLEY (after having voted in the affirmative). I 
voted without observing the absence of the Senator from Mary- 
land [Mr. Rayner], with whom I have a pair. I therefore 
withdraw my vote. 

Mr. CLARK of Wyo I desire to announce the necessary 
absence of my colleague [Mr. WARREN] because of serious ill- 
ness in his family. He has a general pair with the Senator 
from Louisiana [Mr. Foster]. 

Mr. MYERS. I rise to inquire if the Senator from Florida 
[Mr. Fiercuer] is recorded as having voted? 

The PRESIDENT pro tempore. The Chair is informed that 
that Senator has not voted. 

Mr. MYERS. Then, I transfer my pair with the Senator from 
Connecticut [Mr. McLean] to the Senator from Florida [Mr. 
F'tetcHEr] and will vote. I vote nay.” 

Mr. WATSON. I desire to announce that my colleague [Mr. 
CHILTON] is absent from the Chamber on account of personal 
illness. He is, however, paired with the Senator from Illinois 


[Mr. Curttom]. 
The result was announced—yeas 40, nays 34, as follows: 
YEAS—40. 
Borah Crane Kenyon Richardson 
Bourne Crawford La Follette Root 
Brandegee Cummins Lippitt Sanders 
Bri Dillingham Smith, Mich. 
Bristow Fall Nelson Smoot 
Burnham Gallinger Oliver Stephenson 
Burton Gamble Page Sutherland 
Catron Gronna Penrose Townsend 
Clap Guggenheim Perkins Wetmore 
Clark, Wyo. Jones Poindexter Works 
NAYS—34. 
Ashurst Johnston, Ala. Overman Smith, S. C. 
Bacon Kern Paynter tone 
Bryan Lea Pomerene Swanson 
Chamberlain McCumber Reed Thornton 
Clarke, Ark. Martin, Va. Shively Tillman 
Gardner Martine, N. J. Simmo Watson 
Gore Myers Smith, Ariz. Wiliams 
Hitchcock Newlands Smith, Ga. 
Johnson, Me. O'Gorman Smith, Md. 
NOT VOTING—20. 
Balle Cu du Pont M 
Bankhead Cullom Fletcher Owen 
dl Curt: ter Percy 
Brown Davis 1 Rayner 
Chilton Dixon Warren 
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So Mr. Branpecer’s motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to consider the bill 
(H. R. 21969) to provide for the opening, maintenance, protec- 
tion, and operation of the Panama Canal, and the sanitation 
and government of the Canal Zone, which had been reported 
from the Committee on Interoceanie Canals with amendments. 

Mr. BRANDEGEE. Mr. President, I had intended to ask 
that the bill be read this afternoon and then laid aside, but I 
find quite a disposition among Senators to hold an executive 
session, which is said to be necessary, and therefore I ask unani- 
mous consent that the unfinished business may be temporarily 
laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and that order is made. 

Mr. BRANDEGEE. I ask unanimous consent to have inserted 
in the Recorp, without reading, a communication from the 
Secretary of State transmitting a résumé of a note received 
from the British Government in relation to the Panama Canal 
tolls. 

The PRESIDENT pro tempore, Is there objection? The 
Chair hears none, and it is so ordered. 

The communication is as follows: 

DEPARTMENT OF STATE, 


Washington, July 12, 1912. 
The Hon. Fuaxx B. BRANDEGEE, 
Chairman Committee on Interoceanic Canals, 
United States Senate. 

Sin: I have the honor to b to the knowledge of your committee 

the fact that a communication dated the Sth instant, just received trom 
the British chargé d'affaires, indicates that the attention of the British 
Government having been called to various proposals from time to time 
made for the relieving of American shipping from the payment of tolls 
on vessels passing through the Panama Canal, that Government has 
studied carefully those proposals and the arguments in support of 
them, with a view to the ring thereon of the provisions of the treat 
between the United States and Gregt Britain of November 18, 1901. 
The communication sums up the proposals mentioned as (1) one to ex- 
empt all American shipping from tolls, (2) one to refund to all Amer- 
ican ships tolls which they might pay, (3) one to exempt from the pay- 
ment of tolls American ships engaged in the coastwise trade, and (4) 
gae 15 repay to the last-named class of American ships tolls which they 
might pay. 
The communication indicates it to be the opinion of His Britannic 
Majesty's Government that to exempt all American shipping from the 
payment of tolls would involve an infraction of the treaty, and tndi- 
cates further the opinion that there would be no difference in principle 
between charging tolls only thereafter to refund them and eas 
such tolls altogether. ‘The opinion is expressed that the method o 
charging but refunding tolls, while perhaps complying with the letter 
of the treaty, would still contravene its spirit. The communication 
admits that there is nothing in the Hay-Pauncefote treaty to prevent 
the United States from subsidizing its shipping, but claims that there 
is a great distinction between a general su Kor either to shipping at 
large or to shipping engaged in any given trade and a subsidy calcu- 
lated particularly with reference to the amount of use of the canal by 
the subsidized lines or vessels, Such a subsidy, if granted, would not, 
in the opinion of His Britannic Majesty's Government, be in accord- 
ance with the obligations of the treaty. 

With respect to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, the communication states that it may 
be that no objection could be taken if the trade should be so regulated 
as to make it certain that only bona fide coastwise traffic, which is re- 
served for American vessels, would be benefited by this exemption; but 
that it appears to His Britannic Majesty's Government that it would 
be impossible to frame regulations which would prevent the exemption 
from resulting in a 1 to American shipping and consequently 
in an infraction of the treaty. I have the honor to be, sir, 

Your obedient servant, i 
P. C. Knox, 


Mr. BACON subsequently said: While the Senator from Con- 
necticut [Mr. BRANDEGEE] is on the floor I should like to make 
an inquiry of him. There was so much noise at the time that 
I really could not hear anything that was said. I desire to 
know what was the paper that the Senator had put in the 
RECORD. 

Mr. BRANDEGEE. The document I asked to have printed 
in the Rrtonb was a communication from the Secretary of State 
giving the views of the State Department as to the contentions 
of the British foreign office concerning the right of the Amer- 
ican Government to exempt its vessels from tolls in the Panama 
Canal. I thought it would be convenient for Senators to have 
it in the Recorp, and I therefore asked to have it inserted in 
the RECORD. 

Mr. BACON. I may be mistaken, Mr. President, but I do 
not think that is the usual way in which the Senate is informed 
as to the attitude of foreign nations upon diplomatic questions 
which may arise. 

Mr. BRANDEGER. I do not think it is, Mr. President, and 
it was not so intended. The communication was addressed by 
the Secretary of State to the chairman of the Committee on 
Interoceanie Canals for the information of the committee. I 
thought it might also interest other Senators, and therefore I 
asked that it be inserted in the RECORD. 

Mr. BACON. I think this isa matter of some little impor- 
tance. 


I can very well understand that the Secretary of State 


might make an informal communication to the committee in 
order to give it information which might be of service to it in 
its deliberations on the question as to what it would recommend 
to the Senate. But it seems to me the communication of that 
information to the Senate is an altogether différent matter. 
I do not think it ought to come to the Senate by indirection. 
It seems to me that while it might be free from criticism if it 
were limited to a communication to a committee, it would not be 
free from criticism if it were a communication intended to 
reach the Senate. ‘This method does bring to the Senate and 
puts the Senate upon official notice of a very grave matter, a 
grave international matter, which it seems to me should come to 
the Senate in another way. 

Mr. BRANDEGEE. Of course, the Secretary of State is not 
respon mnie for the way in which this matter has come to the 

nate, 

Mr. BACON. I understand that. 

Mr. BRANDEGEE. I did not offer it to the Senate because 
the Secretary had requested me to do so. I asked that it might 
be printed in the Recorp because the committee to which it was 
sent had already reported the bill, and I thought the informa- 
tion contained in the correspondence would be of some interest 
to the Senate. Therefore I asked unanimous consent that it be 
inserted in the Record, as I have understood that communica- 
tions from the departments concerning all matters of legislation 
are almost daily inserted in the RECORD. 

If any Senator objects to its being printed in the Recorp, I 
have done what I thought was my duty; and it will go out on 
a single objection if it is not proper. 

Mr. BACON. I am not going to object; but I was unwilling 
that the matter should pass in that way and grow into what 
might be considered a precedent for the future as to the man- 
ner in which the Senate should be informed of grave interna- 
tional matters. I disclaim any purpose to criticize the Secre- 
tary, because the Senator himself says the Secretary did not 
send the matter to the committee for the purpose of its being 
submitted to the Senate. 

Therefore I am not criticizing the Secretary in the matter. 
But I think the practice, if it should be followed hereafter, 
would be a very objectionable one. For that reason I wanted 
to voice this much of a criticism, if such it may be termed, of 
bringing to the attention of the Senate a matter of very grave 
international importance except in the most formal way that 
the Constitution contemplates such matters shall be brought to 
the attention of the Senate. r 

Mr. SIMMONS. Mr. President, having been a member of the 
Committee on Interoceanic Canals ever since I came to the 
Senate, I desire to make an inquiry of the chairman of that 
committee with reference to his purpose as to taking up the 
canal bill for actual discussion by the Senate. Is it his purpose 
to press the matter on Monday, or to defer it to a later date? 

Mr. BRANDEGEER. Owing to the fact that it is now in the 
position of the unfinished business, I suppose it will automat- 
ically come up each day, two hours after the convening of the 
Senate. If any Senator is then ready to proceed with it, it will 
be held there, unless it is displaced by appropriation bills or 
other privileged matter. 

Mr. SIMMONS. Then it is the purpose of the Senator to 
ask the Senate to proceed to its actual consideration on Monday? 

Mr. BRANDEGEE. Yes; that is my purpose, unless it is dis- 
placed. The bill should be read. I think there will be no great 
hurry about its final disposition; but I think we ought at least 
to start with it. I think very early in the reading of the bill 
there will be discovered something that will furnish all the de- 
bate necessary to occupy whateyer time the Senate has to de- 
vote to it. 

Mr. SIMMONS. I had hoped that the Senator would not de- 
sire to press the canal bill on Monday and Tuesday, but that 
we might take the wool bill at that time and dispose of it. 

SEVERAL SENATORS. Oh, no. 


ALLOTTEES OF THE FIVE CIVILIZED TRIBES, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4948) to amend an act approved May 27, 1908, entitled “An 
act for the removal of restrictions from part of the lands of 
allottees of the Five Civilized Tribes, and for other purposes,” 
which were to strike out all after the enacting clause and insert: 


That conveyances of inherited allotments by fall-blood Indian heirs 
members of the Five Civilized Tribes In Oklahoma made subsequen 
May 27, 1908, in cases of allottees dying prior to May 27, 
have the same effect as if the allottee had died subsequent to 7 2 
1908, and shall not 1 the approval of the creta 10 of the 
Interior; and to amend the title so as to read: “An act relating to in- 
herited estates in the Five Civilized Tribes in Oklahoma.” 


Mr. GORE. I move that the Senate concur in the substitute 
amendment of the House of Representatives, with certain 
amendments, which I shall offer. I send one to the desk. 
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The PRESIDENT pro tempore. The Senator from Oklahoma 
moves that the Senate concur in the amendment of the House of 
Representatives, with certain amendments which he offers. 
The Secretary will state the first proposed amendment to the 
amendment of the House of Representatives, 

The Secrerary. At the end of the House amendment, after 
the words “Secretary of the Interior,” it is proposed to insert 
the following: 

Provided, That no conveyance of any interest by a full- 9 ee a 
inherited allotted lands heretofore or hereafter made sh og wer 
unless approved 5 the county court of county where the ——— 
allottee Was a resident at the time of his death. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Oklahoma to the amendment 
of the House of Representatives. 

Mr. SMOOT. Is this a House bill that is now being con- 
sidered? 

The PRESIDENT pro tempore. It is a Senate bill with a 
House amendment. 

Mr. SMOOT. Does the Senator move to accept the House 
amendment? 

Mr. GORE. With certain amendments. 

The PRESIDENT pro tempore. He moves to accept the 
amendment of the House of Representatives with an amend- 
ment, which is in order. 

Mr. SMOOT. I will ask the Senator if there is any report 
upon the proposed amendment from the Secretary of the Inte- 
rior? 

Mr. GORE. Mr, President, the bill previously passed the Sen- 
ate and was amended in the House. Now I am offering an 
amendment providing that conveyances of claims of deceased 
Indians by full-blood heirs shall be approved by the county 
court of the county in which the deceased allottee lived. 

Mr. SMOOT. Mr. President, if there is no special hurry for 
the passage of the bill, I believe that it should go to conference, 

Mr. GORE. I should like to say to the Senator that I expect 
to leave the city to-morrow afternoon and may not return dur- 
ing the session. I will also suggest that the amendment I pro- 
pose makes the pending bill conform with the existing law, and 
makes it correspond with what the existing law was supposed 
to be with referente to these particular claims when the bill 
was passed, May 27, 1908. 

The bill was construed originally by the Secretary of the 
Interior to mean what the pending bill undertakes to make if 
mean. Subsequently the Attorney General placed a different 
construction on the act of May 27, 1908, from that placed upon 
it by the Secretary of the Interior. The United States District 
Court for the Eastern District of Oklahoma, however, con- 
strued the act of May 27, 1908, to mean what the pending bill 
undertakes to make it mean, but for commercial purposes it is 
desired to clarify the situation. 

Mr. SMOOT. I should like to ask the Senator if the amend- 
ment has ever been submitted to the Secretary of the Interior 
for a report? 

Mr. GORE. I am not able to answer the question, and I 
really do not know whether the bill as it originally passed the 
Senate contained this provision, as it was introduced by my 
colleague and not by myself. 

Mr. SMOOT. It does seem to me that the approval ought to 
be by the Secretary of the Interior rather than a county court. 
The Senator can have it referred to a committee, and the com- 
mittee will report it out anyhow. 

Mr. GORE. I think if I make a brief statement the Senator 
will not object. 

The act of May 27, 1908, provided that conveyances by full- 
blood heirs of allotted lands which belonged to deceased In- 
dians should be approved by the county courts of the counties 
in which they were situated. The Secretary of the Interior 
construed that act to apply where the death occurred prior to 
the passage of the act as well as where the death occurred sub- 
sequent to the passage of the act. That is the law now. Where 
the death occurred subsequent to the passage of the act of May 
27, 1908, those conveyances are approved under existing law 
by the county courts. 


The Attorney General afterwards construed the act of May 
27, 1908, to apply only to conveyances of land where the death 
occurred subsequent to the act of May 28, 1908. The United 
States Court for the Eastern District of Oklahoma, as I have 
suggested, has construed the law of May 27, 1908, to apply in 
Both instances, where the death occurred prior to the act of 
May 27, 1908, as well as where the death occurred subsequent 
to the act of May 27, 1908. There is simply that ‘confusion. 
All conveyances of land where death occurred subsequent to 
that date are now approved by existing law by the county courts 
of the several counties. 
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This amendment is intended to make it uniform with Seuss 
to deaths that occurred prior to the act as well as those that 
occurred subsequently. 

Mr. SMOOT. Just a question, Mr. President. If the amend- 
ment is accepted by the Senate, will the matter go back to the 
House? 

Mr. GORE. Yes. 

The PRESIDENT pro tempore. The amendment as amended 
will go back to the House, unquestionably. 

—— SMOOT. This is a very, very dangerous way of legis- 
lating. 

Mr. LODGE. I do not think it is a wise way to legislate on 
any bill. The Senate has passed the bill and the House has 
amended it, and it is now proposed that we, without considera- 
tion, without understanding the purport of it, in a complicated 
matter, shall amend the amendment and send it back to the 
House. It seems to me it ought to take the regular course. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
from Oklahoma whether or not this bill, as proposed to be 
amended by the Senator from Oklahoma, if it should become a 
law, would affect any proceedings or suits now pending? 

Mr. GORE. It would have the effect of removing the cloud 
from certain titles, resulting from the decision of the Attorney 
General, that the act of May 27, 1908, did not apply to deaths 
preceding that date. It has confused and clouded titles in the 
State, and fer that reason it is extremely desirable that the 
cloud should be removed. This bill conforms to the construc- 
tion placed on the act by the Secretary of the Interior. It 
conforms to the construction placed upon the act by the United 
States court for the eastern district. 

Mr. SMOOT. It seems to me the matter is of enough im- 
portance at least to go to conference, and I certainly must 
object to its present consideration. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that an objection would not lie.- The Chair desires to state that 
while there is no direct rule of the Senate governing the 
motion made by the Senator, Jefferson’s Manual covers it: 

A motion to amend an amendment from the other House takes 
precedence of a motion to agree or gree, 

The Chair therefore entertains the motion of the Senator 
from Oklahoma. 

Mr. BAILEY. I did not quite understand the ruling of the 
Chair. If I understood it aright, I think it is not now the 
accepted rule of parliamentary law. Will the Chair be good 
enough to again state the ruling? 

The PRESIDENT pro tempore. The Chair ruled that the 
motion of the Senator from Oklahoma was in order. 

Mr. BAILEY. I think it is in order; but I understood the 
Chair to say that a motion to concur with an amendment takes 
precedence of a motion to concur. 

The PRESIDENT pro tempore. 
Manual says. 

Mr. BAILEY. That rule has been long since abandoned, and 
the rule everywhere practically now is that a motion to concur, 
removing all the differences between the two Houses, takes 
precedence of a motion to concur with an amendment, because 
the latter may introduce a still more violent difference than 
the former one. 

Mr. SMOOT. Then a motion to refer to a committee would 
be in order? 

Mr. GORE. It would have to be sent to conference. 

The PRESIDENT pro tempore. Yes. A motion for a con- 
ference would be a proper motion. The Senator from Okla- 
homa, however, has made a motion which the Chair feels con- 
strained to entertain. 

Mr. GORE. I should like to say to the Senator from Utah 
that the bill as amended by the House does not require these 
conveyances to be approved either by the Secretary of the Inte- 
rior or the county court. I can not get my consent to suffer 
a measure of that sort to pass. I think they ought to be ap- 
proved either by the Secretary or by the county court. They 
are now under existing law approved by the county court. 

The act originally intended that all these conveyances should 
be approved by the county court, but owing to the construction 
to which I have referred, a different policy has been instituted, 
and it is simply to harmonize and make uniform the practice 
that this amendment is offered. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ment of the House of Representatives, request a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and that the Chair appoint the conferees on the part of the 


That is what Jefferson’s 


Senate. 

The PRESIDENT pro tempore. The Chair will entertain the 
motion. The question is on agreeing to the motion of the 
Senator from Utah, 
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The motion was agreed to; and the President pro tempore ap- 
pointed Mr. CLarr, Mr. GAMBLE, and Mr. Stone conferees on the 
part of the Senate. 


ALIEN AND SEDITION Laws (S. DOG, NO. 873). 


Mr, BAILEY. I ask unanimous consent that this book con- 
8 the “ Debates in the House of Delegates of Virginia, in 
r, 1798, on resolutions before the House, on the acts of 
Congress, called the ‘Alien and Sedition Laws,’” shall be printed 
as a public document. 

This book includes, in addition to the debates in the Virginia 
House of Delegates, what are known as the Kentu and Vir- 
ginia resolutions, and also the responses made by the several 
States to those resolutions. 

I will say, Mr. President, that the book will never again be 
rinted by any publishing house. The demand for it would not 
ustify that, and I doubt that it will be very widely read, even 

if printed as a public document, because the disposition in this 
day is to go no further back than the last issue of the muck- 
raking magazines; but there are a few of us who still delight in 
this kind of literature, and in order to have this book reprinted 
Iam willing to furnish to the Printing Office my individual copy, 
which I found 10 or 15 years ago in a second-hand bookstore. 

The PRESIDENT pro tempore. Without objection, the book 
will be printed as a public document. 

SUPPLY BILLS. 

Mr. WILLIAMS. Mr. President, some weeks ago the Senator 
from Massachusetts [Mr. Loner] and the Senator from Wyo- 
ming [Mr. Warren] and I fell into a sort of debate about the 
constitutional right of the House of Representatives to origi- 
nate money bills—supply bills, At that time I got the permis- 
sion of the Senate to insert in the Recorp, later on, references 
to certain occurrences and comments upon them by me I 
agreed at the time not to put the matter in the Rrecorp without 
previously giving notice. I now want to notify the Senator 
from Massachusetts and the Senator from Wyoming that upon 
Monday or Tuesday next, one cr the other, I will have the 
matter to which I refer inserted in the RECORD. 

Mr. LODGE. I am very glad the Senator is going to print it. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On July 10, 1912: 

S. 6369. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


S. 6946. An act authorizing the sale of certain lands in the 


Flathead Indian Reservation to the town of Ronan, State of 
3 for the purposes of a public park and public-school 

te. 

S. 4180. An act for the relief of Alessandro Comba. 

On July 12, 1912: 

S. 6636. An act to authorize the President of the United States 
to appoint Robert H. Peck a captain in the Army. 

NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 24565) making 
appropriations for the naval service for the fiscal year end- 
ing June 30, 1913, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PERKINS. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 
a conferees on the part of the Senate to be appointed by the 

ir. 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. PERKINS, Mr. Lopare, and Mr. TILLMAN conferees 
on the part of the Senate. 

STATISTICS OF COTTON. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 19403) authoriz- 
ing the Director of the Census to collect and publish statistics 
of cotton, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. LA FOLLETTE. I move that the Senate insist upon its 
amendments and consent to the conference asked for by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair. 


ö 23 any and all acts an 


‘The motion was agreed to; and the President pro tempore ap- 
pointed Mr. La Forterre, Mr. GUGGENHEIM, and Mr. BAILEY 
conferees on the part of the Senate. 


DRAINAGE OF LANDS IN OKLAHOMA. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4913) to enable the Indians allotted lands in severalty within 
the boundaries of Little River drainage district No. 1, in Pot- 
tawatomie County, Okla., to cooperate with the officials of said 
State in the protection of their lands from overflow, and for 
other purposes, which were to strike out all after the enacting 
clause and insert: 

t the Secretary of the 3 be, and he is hereb 
in his discretion, to approve the assessments, together wi maps show- 

g right of way and definite location of pro drainage ditches made 
under the laws of the State of Oklahoma upon the allotments of certain 
itizen Pottawatomie allottees in Little River 
district, in Pottawatomie County, Okia., and upon the al- 
of certain Sac and Fox allottees in Deep Fork drainage dis- 
tricts, in Lincoln County, Okla. 

Sxc. 2. That the Secretary of the Interlor be, and he is hereby, author- 
ized, in his discretion, to pay the amount assessed against each of said 
allotments : Provided, That said assessment shall not exceed $15 oer 
acre on any allotment or portion thereof; and there is hereby .appro- 
priated for said LF , out of hye money in the Treasury not otber- 
wise appropriat the e sum of 840, immediately avaliable, the 
said sum to be reimbursable from the rentals of said ts, not 
to exceed 50 per eent of the amount of rents received . or from 
any funds the said allottees may haye in the Dasted States Treasury, 
in the That t of the Secretary of the Interior. 


adequate damages therefor. 
t the — of the Interior is . to approve 
i assessments upon all other restricted tments located within 
8 roposed “fee district located and made under the laws of 
the tate of Oklahom: 

That in the event Sar allottees shall receive a patent in fee to 
allotment of land in any lawfully constituted drainage district within 
the State of Oklahoma, before the United States shall have been wholl. 
reimbursed as herein provided, the amount remaining unpaid shail 
become a first lien on such allotment, and the fact of such lien shall be 
recited on the face of each patent in fee issued and the 1 of the 
lien set forth thereon, and the receipt of the Secretary of the Interior, 
— of * officer, agent, or — a authorized him for that 

for the payment of the amount assessed tan any allotment 
3 provided, shall, when duly recorded byt e recorder of deeds 
55 — 3 wherein the land is located, operate as a satisfaction of 


Sec. 4. That the Secre of the Interior is 2 authorized to 
5 2 eee SMER anA 8 
necessary and proper for the p 0 e provisions 
this act into full b ree and effect, and to mend the tithe s0 as to read: 

An act to Sonor for the payment of drainag 


e assessments on Indian 
lands in Oxtaho’ 
Mr. GORE. nt move that the Senate concur in the amend- 
ments of the House. 
The motion was agreed to. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on the District of Columbia : 

H. R. 6083. An act to amend an act entitled “An act for the 
widening of Benning Road, and for other purposes,” approved 
May 16, 1908; 

H. R. 21710. An act to amend section 842 of the Code of Law 
for the District of Columbia; 

H. R. 21712. An act te amend section 808 of the Code of Law 
for the District of Columbia ; 

H. R. 22010. An act te amend the license law, approved July 
1, 1902, with respect to licenses of drivers of passenger vehicles 
for hire; 

H. R. 22648. An act to authorize a rap in the location of 
Fourteenth Street NE. in the District of Columbia, and for 
other purposes; 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 606. An act for the relief of John Treffeisen ; 

H. R. 5135. An act for the relief of John J. Troxell; 

H. R. 5763. An act for the relief of William K. Harvey, alias 
William K. Hall; 

H. R. 11627. An act to correct the military record of Barkley 
S. Denison; 

H. R. 20339. An act for the relief of Joseph W. McCall; 

H. R. 21815. An act for the relief of Robert Ross; and 

H. R. 21524. An act for the relief of Frederick H. Ferris. 

The following bills were severally read twice by their titles 

and referred to the Committee on Pensions: 

H. R. 20862. An act granting a pension to Catherine Wise; 

H. R. 25598. An act granting a pension to Cornelia Bragg; 

H. R. 25713. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
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Civil War, and to widows and dependent relatives of such sol- 


diers and sailors; and 

II. R. 22591. An act to amend an act entitled “An act to codify, : 
revise, and amend the laws relating to the judiciary,” approved 
March 8, 1911, was read twice by its title and referred to the 
Committee on the Judiciary. 

EXECUTIVE SESSION. 

Mr. CULLOM. Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened; and (at 3 o'clock 
and 20 minutes p. m., Saturday, July 13) the Senate adjourned 
until Monday, July 15, 1912, at 12 o’clock m. 


NOMINATIONS. 
Ececutive nominations received by the Senate July 13, 1912. 
CHIEF OF THE BUREAU OF INSULAR AFFAIRS. 


Under the provisions of an act of Congress approved June 25, 
1906, I nominate Col. Frank McIntyre, United States Army, 
assistant to the Chief of the Bureau of Insular Affairs of the 
War Department, to be chief of said bureau, with the rank of 
brigadier general, for a period of four years from the date of 
his appointment, unless sooner relieved, vice Brig. Gen. Clarence 
R. Edwards, chief of said bureau, to be appointed brigadier 
general, United States Army. 

PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 

Maj. Guy Carleton, Cavalry, unassigned, to be lieutenant 
colonel from June 30, 1912, vice Lieut. Col. John H. Gardner, 
Cavalry, unassigned, retired from active service June 29, 1912. 

Capt. Matthew C. Butler, jr., Seventh Cavalry, to be major 
from June 30, 1912, vice Maj. Grote Hutcheson, Sixth Cavalry, 
detached. 


COAST ARTILLERY CORPS, 


Second Lieut. Virginius E. Clark, Coast Artillery Corps, to be 
first lieutenant from May 30, 1912, vice First Lieut. Sanderford 
Jarman, detached from his proper command. 

Second Lieut. Thomas I. Steere, Coast Artillery Corps, to be 
first lieutenant from June 2, 1912, vice First Lieut. John W. 
McKie, promoted. 


APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 
To be second lieutenants with rank from December 20, 1911. 


Shepler Ward FitzGerald, of the District of Columbia. 
Alden George Strong, of Pennsylvania. 


INFANTRY ARM. 


Harold Hancock Taintor, of New York, now serving as second 
Uentenant in the Philippine Scouts, to be second lieutenant of 
Infantry, with rank from April 24, 1912. 


MEDICAL CORPS. 


First Lieut. Luther Raymond Poust, Medical Reserve Corps, 
to be first lieutenant in the Medical Corps, with rank from July 
8, 1912, vice Capt. George H. Crabtree, promoted. 

Under the provisions of an act of Congress approved July 3, 
1912, I nominate Lloyd Le Roy Krebs, late captain, Medical 
Corps, United States Army, to be a major of the Medical Corps 
on the retired list of the Army, with rank from July 3, 1912. 


MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from July 3, 1912. 


Robert Burns, jr., of Missouri. 

Charles Dewey Center, of Illinois. 
Sanders Lewis Christian, of Louisiana. 
William Ruston Davidson, of Indiana. 
John Clinton Dodds, of Michigan. 
Ernest Nesbitt Dolman, of Michigan. 
William Augustus Downes, of New York. 
Meyer Milton Eckert, of New York. 
William Edward Fitch, of New York. 
William Fuller, of Illinois. 

Charles Lewis Gandy, of New Jersey. 
Preston Manasseh Hickey, of Michigan. 
William Hilliard Honor, of Michigan. 
Harry Neal Kerns, of California. 
George Price Lingenfelter, of Colorado. 
George Edward Potter, of Michigan. 
Charles David Ricker, of Virginia. 
James Harry Ullrich, of Maryland. 
Homer Samuel Warren, of Illinois. 
Frederic Newhall Wilson, of New York. 
Simon Jonathan Young, of Indiana. 


PROMOTIONS AND APPOINTMENTS IN THE NAvy. 


Commander Robert L. Russell to be a captain in the Navy 
from the 1st day of July, 1912, to fill a vacancy. 

Herbert J. Hauser, a citizen of Idaho, to be an assistant 
paymaster in the Navy from the Ist day of July, 1912, to fill a 
vacancy. 

Commander, Robert E. Coontz to be a captain in the Navy 
from the 1st day of July, 1912, to fill a vacancy. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the ist day of July, 1912, to fill vacancies: 

Raymond De L. Hasbrouck, 

Benjamin B. McCormick, 

Edward S. Kellogg, 

David V. H. Allen, and 

Frank H. Clark. 

Lieut. Commander Walter S. Crosley, an additional number 
in grade, to be commander in the Navy from the Ist day of July, 
1912, with the officer next above him. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the Ist day of July, 1912, to fill vacancies: 

William K. Riddle, and 

William N. Jeffers. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1912, upon the comple- 
tion of three years’ service as ensigns: 

Richard S. Galloway, 

Samuel L. Henderson, 

Carl C. Krakow, 

Louis J. Gulliver, and 

Richard B. Coffman. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1912, upon the completion 
of three years’ service as ensigns: 

Charles S. Keller, and 

Louis C. Scheibla. 

Asst. Surg. George A. Riker to be a passed assistant sur- 
geon in the Navy from the 14th day of April, 1912, upon the 
completion of three years’ service as an assistant surgeon. 

Charles A. E. King, a citizen of New York, to be a second lieu- 
tenant in the Marine Corps from the 12th day of July, 1912, to 
fill a vacancy. 

The following-named midshipmen to be ensigns in the Navy 
from the Sth day of June, 1912, in accordance with the provi- 
sions of an act of Congress approved March 7, 1912: 

Ralph S. Wentworth, and 

Raymond G. Payne. 

The following-named lieutenant commanders to be com- 
manders in the Navy from the ist day of July, 1912, to fill 
vacancies: 

Edward H. Campbell, and 

Henry B. Price. 

The following-named midshipmen to be ensigns in the Navy 
from the 8th day of June, 1912, in accordance with the pro- 
visions of an act of Congress approved March 7, 1912: 

Harold E. Saunders, 

Garland Fulton, 

Ralph S. Parr, 

Samuel J. Zeigler, jr., 

Shirley A. Wilson, 

Charles H. MeMorris, 

Ernest M. Pace, jr., 

John A. Byers, 

Virgil C. Griffin, jr., 

Henry M. Kieffer, 

William A. Corley, 

Benjamin Perlman, 

Howard H. Good, 

Carroll B. Byrne, 

Ernest G. Small, 

Carleton H. Wright, 

Donald Boyden, 

Stanley P. Tracht, 

Robertson J. Weeks, 

Roseoe L. Martin, 

Herman E. Fischer, 

Mare W. Larimer, 

Willard E. Cheadle, 

Edward P. Nickinson, 

Thomas L. Gatch, 

Harry G. Patrick, 

James A. Saunders, 

John H. Culin, 

Alfred E. Montgomery, 

Andrew C. Bennett, 

Fred K. Elder, 


Eugene P. A. Simpson, 
Edward O. McDonnell, 
Oliver W. Bagby, 
Lawrence P. Bischoff, 
James C. Clark, 
James C. Monfort, 
Robert D. Moore, 
Carl C. Gilliland, 
Robert D. Brown, 
George L. Woodruff, 
Mahlon S. Tisdale, 
Schuyler Mills, 
Edmund A. Crenshaw, 
James L. King. 
Lawrence K. Forde, 
William D. Taylor, 
Davis De Treville, 
Homer C. Wick, 

John P. Dalton, 
Robert A. Lavender, 
Louis P. Wenzell, 
Robert S. Haggart, 
Richard E. Byrd, jr., 
Raymond B. Kerr, 
Philip Van H. Weems, 
George H. Fort, 
Lunsford L. Hunter, 
Forrest U. Lake, 
Ray H. Wakeman, 
Robert R. Thompson 
Elliott Buckmaster, 
Nelson W. Hibbs, 
Walter S. De Lany, 
Emory P. Eldredge, 
Albert B. Sanborn, 
Ellis M. Zacharias, 
Clarence Gulbranson, 
Wentworth H. Osgood, 
Donald F. Patterson, 
Harold B. Grow, 
Donald W. Hamilton, 
Herbert G. Gates, jr., 
Hiester Hoogewerff, 
John H. Falge, 

Louis E. Denfeld, 
Raiph W. Holt, 
George W. D. Dashiell, 
Harold Dodd, 

Whitley Perkins, 
Warren A. Shaw, 
Robert A. Hall, 

Guy C. Hitchcock, 
Anton B. Anderson, 
William S. Hogg, Jr., 
Beriah M. Thompson, 
Jolin L. Fox, 

Earl R. Morrissey, 
Stephen B. Robinson, 
William G. Greenman, 
Harold H. Little, 
Horatio J. Peirce, 
Hamilton Harlow, 
Hugh C. Fraser, 
James L. Abbot, 
Thales S. Boyd. 
James A. Crutchfield, 
Daniel E. Barbe. 
Raymond V. Hannon, 
George W. Whiteside, 
Charles P. Mason, 
John J. Brown, 

Grady B. Whitehead, 
Carl K. Martin, 
Campbell D. Edgar, 
Harry P. Curley, 
Walter S. Haas, 

John P. Bowden, 
Dewitt C. Ramsey, 
Baylis F. Poe, 
Emory W. Coil, 
Nathan B. Chase, 
George W. La Mountain, 
Alexander W. Loder, 
Harold W. Scofield, 
Carroll M. Hall, 


Rodes H. Hawkins, 
Roscoe E. Schuirmann, 
Charles K. Osborne, 
Abraham C. Ten Eyck, 
Ingram C. Sowell, 
Francis E. M. Whiting, 
Charles A. Lockwood, jr., 
John K. Richards, jr., 
William H. Burtis, 
Stanley G. Womble, 


John Wilbur, 

Charles S. Alden, 

Robert E. P. Elmer, 

Charles F. Greene, 

Hervey A. Ward, 

George S. Gillespie, 

Garnet Hulings, 

Hubert V. La Bombard, 

Charles W. Me Nair, 

Edward H. McKitterick, 

Otto M. Forster, 

Laurence R. Brown, and 

Lloyd H. Lewis. 

Asst. Surg. Alfred J. Toulon to be a passed assistant surgeon 
in the Navy from the 11th day of April, 1911, upon the com- 
pletion of service as an assistant surgeon of three years, plus 
service during suspension from promotion after failure at ex- 
amination, and to correct the date from which he takes rank 
as previously confirmed. $ 

Asst. Surg. Chandler W. Smith to be a passed assistant sur- 
geon in the Navy from the 3d day of October, 1911, upon the 
completion of service as an assistant surgeon of three years, 
plus service during suspension from promotion after failure at 
examination, and to correct the date from which he takes rank 
as previously confirmed. 

Asst. Surg. John B. Pollard to be a passed assistant surgeon 
in the Navy from the 14th day of April, 1912, upon the com- 
pletion of service as an assistant surgeon of three years, plus 
service during suspension from promotion after failure at ex- 
amination, and to correct the date from which he takes rank as 
previously confirmed. 

Machinist Jarrard E. Jones to be a chief machinist in the 
Navy from the 27th day of December, 1911, upon the completion 
of six years’ service as a machinist. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

First Lieut. William Edward Wyatt Hall to be captain in the 
Revenue-Cutter Service of the United States, to rank as such 
from August 23, 1910, to fill the vacancy created June 19, 1912, 
by the retirement of Capt. John Ernest Reinburg. 

UNITED States CIRCUIT JUDGE. 

Frederic Dodge, of Massachusetts, to be United States cirenit 
ses for the first judicial cireuit, vice William Schofield, de- 
cen 

UNITED STATES ATTORNEYS. 

D. Lawrence Groner, of Virginia, to be United States attor- 
ney for the eastern district of Virginia, vice Lunsford L. Lewis, 
resigned. 

Oliver D. Street, of Alabama, to be United States attorney, 
northern district of Alabama. (A reappointment, his term ex- 
piring Jan. 14, 1912.) 

UNITED STATES MARSHAL. 

Aaron M. Storer, of Mississippi, to be United States marshal, 
northern district of Mississippi. (A reappointment, his term 
having expired.) 

RECEIVER OF PUBLIO MONEYS. 
Thomas V. McAllister, of Mississippi, to be receiver of pub- 
lie moneys at Jackson, Miss., his term having expired May 21, 
1912. (Reappointment. ) 
PENSION AGENT. 

Joab N. Patterson, of New Hampshire, to be pension agent at 
Concord, N. H., his term haying expired April 28, 1912. (Re- 
appointment. ) $ 

POSTMASTERS. 
ALABAMA, 

Buckner L. Garber to be postmaster at Demopolis, Ala., in 
place of Lea Woodruff, removed. 

Walter W. Harkins to be postmaster at Fayette, Ala., in 
place of Walter W. Harkins. Incumbent's commission expired 


January 13, 1912. 
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Thomas J. Kennamer to ‘be postmaster at Ensley, Ala., in 
place of John X. 'Thomas, removed. - 
John H. McEniry to be postmaster at Bessemer, Ala., in place 
of George R. Lewis, removed. 
ARKANSAS. 
Edward I. Stevens to be postmaster at Nashville, Ark., in place 
of Edgar E. Hudspeth, resigned. 
CALIFORNIA. 
Frank J. Grillo to be postmaster at Angels Camp, Cal.,in place 
of Frank J. Grillo. Incumbent’s commission expired May 26,1912. 
Hugo J. Schumann to be postmaster at Soledad, Cal. Office 
became presidential July 1, 1912. : 
COLORADO. 


John A. Murphy to be postmaster at Las Animas, Colo., in 
place of Francis M. Tague, deceased. 

Wesley W. Parshall to be postmaster at Durango, Colo.. in 
place of Wesley W. Parshall. Incumbent’s commission expired 
May 26, 1912. a 

FLORIDA. ‘ 

Alexander G. Fell to be postmaster at Pensacola, Fla., in 
place of Rix M. Robinson. Incumbent's commission expired 
March 81, 1912. 

GEORGIA. 

Mary E. Hinton to be postmaster at Woodbury, Ga., in place 
of Mary E. Hinton. Incumbent's commission expired February 
27, 1912. 

Mattie Mitchell to be postmaster at Acworth, Ga., in place 
of Mattie Mitchell. Incumbent's commission expired February 
27, 1912. 

IDAHO, 

Blanche S. Rowe to be postmaster at Burke, Idaho, in place of 
Fred F. Evans, Incumbent’s commission expired December 13, 1910. 
ILLINOIS. 

Louis Wolfram to be postmaster at Des Plaines, IIL, in place 
of Benjamin Wendling, removed. 

INDIANA. 

Thompson Turner to be postmaster at Walkerton, Ind., in 
place of Thompson Turner. Incumbent’s commission expired 
January 27, 1912. 

IOWA. 

John M. Wormley to be postmaster at Kingsley, Iowa, in 
place of John M. Wormley. Ineumbent's commission expired 
January 10, 1910. 

KANSAS. 

Henry S. Mueller to be postmaster at Sedgwick, Kans., in 
place of Henry S. Mueller. Incumbent’s commission expired 
May 22, 1912. $ 

KENTUCKY. 

W. A. Coffey to be postmaster at Columbia, Ky., in piace of 
James N. Coffey. Incumbent's commission expired March 24,1912. 

John B. Harvey to be postmaster at Madisonville, Ky., in 
place of Virgil L. Bacon. Incumbent's commission expired 
February 7, 1911. 


Robert L. Jones to be postmaster at Morganfield, Ky., in 


Place of Lizzie Vaupel. Incumbent's commission expired March 
81, 1912. A 

Wiliam L. Kimbrough to be postmaster at Guthrie, Ky., in 
place of William C. Balee. Incumbent's commission expired 
May 15, 1912. 

Lewis M. Lebus to be postmaster at Cynthiana, Ky., in place 
of George M. Dickey. Incumbent’s commission expired March 
10, 1912. 

Edwin B. Linney to be postmaster at Danville, Ky., in place 
of Edwin B. Linney. Incumbent's commission expired February 
7, 1911. 

Charles W. Parrish to be postmaster at Midway, Ky., in place 
of Samuel L. Gatrell. Incumbent's commission expired May 15, 
1912. 

Frank W. Stith to be postmaster at Falmouth, Ky., in place 
of James M. Wilson, resigned. 

Charles F. Troutman to be postmaster at Shepherdsville, Ky., 
in place of Charles F. Troutman. Ineumbent's commission ex- 
pired May 15, 1912. 

MAINE. 


John W. Mathews to be postmaster at Berwick, Me., in place 
of Lewis C. Flagg, resigned. 
MASSACHUSETTS, 
Fred A. Hanaford to be postmaster at South Lancaster, Mass., 
in place of Fred A. Hanaford. Incumbent's commission expired 
February 27, 1912. 


George L. Minott to be postmaster at Gardner, Mass., in place 
= George L. Minott. Incumbent's commission expired January 

, 1912. . 5 

Charlotte L. Parker to be postmaster at Osteryille, Mass. 
Office became presidential July 1, 1912. 


MISSISSIPPI, 


H. C. Turley to be postmaster at Natchez, Miss., in place of 
Seaborn McDowell, Incumbent’s commission expired December 
11, 1911, 

NEBRASKA. 


Jules Haumont to be postmaster at Broken Bow, Nebr., in 
place of Jules Haumont. Incumbent’s commission expired May 
14, 1912. 

NEVADA. 


T. W. O'Connor to be postmaster at Virginia City, Nev., in 
place of Amelia E. Roth, resigned. 


NEW JERSEY. 


Richard F. Treweeke to be postmaster at Butler, N. J., in 
piace of Richard F. Treweeke. Incumbent’s commission ex- 
pired February 27, 1912. 


NEW YORK. 


Alfred Cox to be postmaster at Hawthorne, N. Y. Office be- 
came presidential July 1, 1912. 

Edward J. Monroe to be postmaster at Croghan, N. T., in 
place of William Mattson, resigned. F 

William B. Le Roy to be postmaster at Cohoes, N. Y., in 
place of William B. Le Roy. Incumbent's commission expired 
February 15, 1911. 

OHIO. 


Oscar O. Gale, to be postmaster at Eaton, Ohio, in place of 
Charles E. Albright, resigned. 

Richard Gilson to be postmaster at Steubenville, Ohio, in 
place of Alexander Sweeney, deceased. 

Owen Livingston to be postmaster at Richwood, Ohio, in place 
of Charles H. Huffman, not commissioned. 

Charles A. Schumacher to be postmaster at Dresden, Ohio, in 
place of Lee L. Cassady. Incumbent's commission expired May 
22, 1912. 

OKLAHOMA. 


Walter I. Reneau to be postmaster at Tulsa, Okla., in place 
of Walter I. Reneau. Incumbent’s commission expired Febru- 
ary 10, 1912. : 

PENNSYLVANIA. 


Charles E. B. Hunter to be postmaster at Union City, Pa., 
in place of Delos A. Wright. Incumbent’s commission expired 
May 23, 1912. 

William B. Palmer to be postmaster at Clifton Heights, Pa., 
in place of William B. Palmer. Incumbent’s commission ex- 
pired February 3, 1909. 

SOUTH DAKOTA. 


J. M. Miller to be postmaster at Colome, S. Dak., in place of 
Henry D. Lehmberg, resigned. 


TENNESSEE. 


Norwell L. Scobey to be postmaster at Newbern, Tenn., in 
place of Norwell L. Scobey. Incumbent’s commission expired 
January 31, 1912. 

TEXAS. 


F. C. Allen to be postmaster at Bonham, Tex., in place of 
Harry R. Gray, not commissioned. 7 
Clinton J. Farrell to be postmaster at Vernon, Tex., in place 
of Clinton J. Farrell. Incumbent’s commission expired April 
28, 1912. 
VIRGINIA. A 


Cecil R. Grabill to be postmaster at New Market, Va., in 
place of Charles W. Wickes. Incumbent’s commission expired 
May 13, 1912. 

WEST VIRGINIA, 


Isaiah Stephens to be postmaster at McMechen, W. Va., in 
place of Isaiah Stephens. Incumbent's commission expired 
May 22, 1912. 

WISCONSIN, 


Jerome C. Capron to be postmaster at Menasha, Wis., in 
place of George W. Dodge. Incumbent’s commission expired 
January 27, 1912. 

Wardlaw A. Clapp to be postmaster at Wauwatosa, Wis., in 
place of William H. Landolt, deceased. 
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CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate July 13, 1912. 
PROMOTION IN THE REVENUE-CUTTER SERVICE. 
Cadet Carl Herbert Abel to be third lieutenant. 
COLLECTOR OF INTERNAL REVENUE. 


David F. Bailey to be collector of internal revenue for the 
sixth district of Virginia. 
SOLICITOR GENERAL OF THE UNITED STATES. 
a Marshall Bullitt to be Solicitor General of the United 
es. 
REGISTERS OF THE LAND OFFICE. 
George D. Orner to be register of the land office at Wood- 
ward, Okla. 
a H. Charlton to be register of the land office at Durango, 
0. 
RECEIVER OF PUBLIC MONEYS. 
Pet M. Foote to be receiver of public moneys at Evanston, 
yo. 
JUDGE OF THE Crecurr COURT or HAWAN. 
Lyle A. Dickey to be judge of the Circuit Court of the Fifth 
Circuit of the Territory of Hawaii. 
PROMOTIONS IN THE NAVY. 
Lieut. (Junior Grade) Edward S. Moses to be a lieutenant. 
Ensign Edward S. Moses to be a lieutenant (junior grade). 
Ensign William C. I. Stiles to be a lieutenant (junior grade). 
Ensign James J. Manning to be a lieutenant (junior grade). 
Ensign William O. Wallace to be a lieutenant (junior grade). 
Ensign Ellis Lando to be a lieutenant (junior grade). 
Commander Volney O. Chase to be a captain. 
The following-named ensigns to be lieutenants (junior grade) : 
Clarence N. Hinkamp, 
Leslie E. Bratton, 
Ralph R. Stewart, 
Ralph C. Parker, 
Henry ©. Gearing, jr., 
George W. Simpson. 
Charles F. Pousland, 
Charles C. Windsor, 
Edmund D. Almy, ' 
Robert F. Gross, 
Seymour E. Holliday, 
Emanuel A. Lofquist, 
Elmer W. Tod, 
Homer H. Norton, 
John F. Cox, 
George N. Barker, 
Newton L. Nichols, and 
Patrick N. L. Bellinger. 
POSTMASTERS, 
ALASKA, 
Philip J. Hickey, jr., Seward. 
FLORIDA, 


Alexander G. Fell, Pensacola. 
Elbert A. Froscher, Marathon. 
GEORGIA, 
Marcus S. Baker, jr., Savannah. 
Edgar R. Gunn, Oxford. 
KENTUCKY. 
Edwin B. Linney, Danville. 
Charles W. Parrish, Midway. 
Charles F. Troutman, Shepherdsville. 
LOUISIANA, 
J. Ernest Breda, Natchitoches. 
MICHIGAN. 
A. Edgar West, Upton Works. 
MISSOURI. 
Alexander T. Boothe, Peirce City (late Pierce City). 
Charles L. Farrar, Macon. 
Charles L. Gray, Carterville. 
Albert F. Huggins, Shelbina. 
David B. Ormiston, Linneus. 
John J. Sleight, Montgomery City. 
Rachael A. Smith, Deepwater. 
W. H. P. Walkenhorst, Concordia. 
NEW JERSEY. 
William E. Bedle, Keyport. 
Harry E. Frey, Stewartsville. 
AnArew Mercer, Lodi. 
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NEW YORK. 


Byron Clearweter, Highland. 
William R. Crawford, Warsaw. 
Charles D. Randles, Ogdensburg. 
Wilfred A. Robbins, Mexico. 
Frank W. Smith, Freeville. 
Mary A. Wilson, Sacket Harbor. 
Wilbur H. Wolcott, Crown Point. 


OHIO. 


Clifford N. Quirk, Chardon. 
Charles A. Ward, Marietta. 
OKLAHOMA, 
George C. Barber, Prague. 
David C. Blossom, Atoka. 
©. S. Cannady, Madill. 
Joel E. Cunningham, Konawa. 
Emma Dale, Roff. 
Marion Henderson, Pauls Valley. 
John W. Randall, Blackwell. 
Robert L. Sample, Maysville. 
George Stowell, McLoud. 
Squire J. Thompson, Wellston. 
OREGON. 
Mabel Miller, Jacksonville. 
PENNSYLVANIA. 
James M. Bell, Chicora. 
Wiliam H. D. Godshall, Lansdale. 
Robert R. Groetzinger, Leetsdale. 
Charles E. B. Hunter, Union City. 
Alfred Edward Lewis, West Middlesex. 
Anne D. Moore, Avondale. 
Wiliam B. Palmer, Clifton Heights. 
Louis F. Senn, Brackenridge. 
Freeman C. Wilcox, New Albany. 
WASHINGTON. 
C. J. Casad, Twisp. 
William L. Oliver, Rockford. 


WITHDRAWAL. 
Eeecutive nomination withdrawn July 13, 1912. 


POSTMASTER. 
Charles W. Wickes to be postmaster at New Market, Va. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 13, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty and most merciful God, our heavenly Father, be 
graciously near to us and imbue us plenteously with heavenly 
gifts, that our minds may be illumined, our hearts mellowed; 
that the rectitude of our behavior may be in consonance with 
Thy will; that the opportunities which loom large for the bet- 
terment of conditions in the individual, the home, the State, the 
Nation, may be accentuated to the honor and glory of Thy holy 
name. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION FROM COMMITTEES. 


Mr. UNDERWOOD. Mr. Speaker, I send to the desk and ask 
to have read a communication to the Speaker of the House. 

The Clerk read as follows: 

Jurx 12, 1012. 
Hon. CHAMP CLARK, 
Speaker House of Representatives. 

Dran Mr. SPEAKER : I hereby tender to the House of Representatives, 
through you, my resignation as a member of the Committee on Agricul- 
ture and as a member of the Committee on Public Lands, 

Very truly, yours, Jack BEALL, 

The SPEAKER pro tempore. Without objection, the resigna- 
tion will be accepted. 

There was no objection. 


ELECTIONS TO COMMITTEE ON AGRICULTURE AND COMMITTEE ON 
THE JUDICIARY. 


Mr. UNDERWOOD. Mr. Speaker, I move the election of 
Hon. Jack BEALL, of Texas, to fill the vacancy on the Committee 
on the Judiciary caused by the resignation of Hon, ROBERT L. 
Henry, of Texas, 


1912. 
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The SPEAKER pro tempore. The question is on agreeing to 
the motion. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, I now move the election 
of Hon. James Young, of Texas, to the Committee on Agricul- 
ture to fill the vacancy created by the resignation of Mr. BEALL, 
of Texas. 

The SPEAKER pro tempore. The question is on agreeing to 
the motion of the gentleman from Alabama. 

The question was taken, and the motion was agreed to. 

Mr. UNDERWOOD. Mr. Speaker, I also move the election 
of Hon. H. M. Jacoway, of Arkansas, to the Committee on 
Agriculture to fill the vacancy created by the death of the 
gentleman from Louisiana, Mr. WICKLIFFE. 

The SPEAKER pro tempore. The question is on agreeing to 
the motion of the gentleman from Alabama. 

The motion was agreed to. 

CORRECTION IN ENROLLMENT OF PENSION BILL. 


Mr. RICHARDSON. Mr. Speaker, I present the following 
concurrent resolution, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

House concurrent resolution 59. 

Resolved by the House of Representatives (the Senate concurring) 
That the action of the Vice President and President of the Senate an 
the Bp aker of the House of Representatives in signing the enrolled bill 
(H. R. 23515) entitled “An gpa es nsions and increase of pen- 
sions to certain soldiers and ors e Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil War, and 
to widows of dependent relatives of such soldiers and sailors,” be 
rescinded ; that the Clerk be directed to re-enroll said bill; and that in 
the re-enrollment of said bill the Clerk be, and he is hereby, authorized 
and directed to amend the title of said bill by striking out the word 
ot“ where it first appears in the fourth line thereof and insert in lieu 
thereof the word and.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The resolution was agreed to. 

EUGENE PRINCE, 


Mr. SABATH. Mr. Speaker, I move to take from the 
Speaker's table House joint resolution 220, to grant American 
citizenship to Eugene Prince, with a Senate amendment thereto, 
and to agree to the Senate amendment. 

The Senate amendment was read. 

The SPEAKER pro tempore. The question is on agreeing to 
the motion of the gentleman from Illinois. 

The motion was agreed to, 


SALE OF FUTURES IN COTTON. - 


Mr. POU. Mr. Speaker, by direction of the Committee on 
Rules I present the following privileged resolution, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

House resolution 630 (H. Rept. 997). 

Resolved, That immediately upon the adoption of this resolution the 
House shall proceed to consider II. R. 56, “A bill to prohibit inter- 
ference with commerce among the States and Territories and with for- 
eign nations, and to remove obstructions thereto, and to prohibit the 
transmission of certain messages Ki telegraph, telephone, cable, or other 
EAR of communication between the States and Territories and foreign 
na le 

That there shall be two hours’ general debate on said bill, after which 
the bill shall be read for debate and amendment under the five-minute 
rule, and at the end of one hour’s consideration a vote shall be had 
upon the bill and all pending amendments. 

Mr. POU. Mr. Speaker, I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on the passage 
of the resolution. 

Mr. MANN. Mr. Speaker, I was not listening when the reso- 
lution was read. 

The SPEAKER pro tempore. Without objection, the Clerk 
will report the resolution. 

Mr. MANN. I would just as lief have the gentleman from 
North Carolina state what it is. 

Mr. NORRIS. I would ask that the Clerk read the resolu- 
tion again. 

The SPEAKER pro tempore. Without objection the Clerk 
will report the resolution; several Members did not hear it. 

The resolution was again reported. 

Mr. MANN. I suppose 20 minutes’ debate will be on a side 


if anybody desires to be heard. 

The SPEAKER pro tempore. Yes. 

Mr. POU. Mr. Speaker, this resolution brings before the 
House what is known as the Beall bill, making it unlawful to 
use certain iInstrumentalities of interstate commerce in gambling 
in cotton. I am informed that H. R. 56 is practically the same 
as the Seott bill, which was passed by a former House of Rep- 


resentatives. It will be observed that the rule does not cut off 
amendment, and also allows reasonable opportunity for dis- 
cussion on this floor. 

Mr. DUPRÝ. Will the gentleman yield? 

Mr. POU. I do. 

Mr. DUPRE. May I ask why the Rules Committee, when it 
brought in this rule, did not take into consideration the fact 
that the Committee on Agriculture reported a bill by Mr. LEVER, 
of South Carolina, prohibiting similar transactions in other agri- 
cultural products—wheat, corn, and oats? 

Mr. POU. Why, the Committee on Rules did take into con- 
sideration that fact, and for that very reason framed this rule 
so that the Beall bill will be open to amendment. Now, Mr. 
Speaker, I do not care to consume further time in the discussion 
of this rule, and I reserve the balance of my time. 

The SPEAKER pro tempore. The gentleman from North 
Carolina reserves the balance of his time. 

Mr. FITZGERALD. Mr. Speaker, I desire some time in 
opposition to the rule. : 

Mr. MANN. Mr. Speaker, I will not take the floor, but I will 
ask that the gentleman from Wisconsin [Mr. Lenroor] be recog- 


The SPEAKER pro tempore. The gentleman from Wisconsin 
[Mr. Lewroor] is recognized for 20 minutes. 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to the adop- 
tion of the rule. In the first place, it provides for the con- 
sideration of a bill which purports to do certain things that the 
Supreme Court has held in quite a recent case that Congress 
has no power to do; and, in the second place, while the rule 
purports to afford opportunity for amendment, gentlemen who 
are interested in passing this bill, and who have been inter- 
ested in preparing the rule, are fully aware of the fact that it 
effectively prevents this bill being considered for amendment. 
I might, Mr. Speaker, be challenged for making this statement, 
if in the past the House did not have an opportunity to dem- 
onstrate the impossibility of considering under the five-minute 
rule a bill considered under an identical rule from the Com- 
mittee on Rules. 

This rule purports to be manifestly fair. It is very unfair 
and unjust to those opposed to the bill. It provides that there 
shall be two hours of general debate and that the bill shall then 
be considered under the five-minute rule for amendment, and 
that at the end of one hour the previous question shall be con- 
sidered as ordered upon the bill and all pending amendments. 
A similar bill was reported two years ago last month to this 
House under an identical rule, and by the simple process of vari- 
ous gentlemen offering amendments to the first paragraph of 
the bill and consuming one hour’s time in discussing those 
amendments, the House never got beyond the first paragraph. 
The first paragraph of the bill amounts to nothing. It is not 
a vital part of the bill. It is not a part of the bill Members 
wish to discuss or to amend. There is no opportunity at that 
point to suggest that this bill be so enlarged in its scope as to 
include operations in wheat, grain, and other matters which 
are included in the so-called Lever bill. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Does the gentleman undertake to convey the 
idea that the friends of the bill are going to enter into a con- 
spiracy to try to amend the first section of the bill to prevent 
the reaching of the other sections? 

Mr. FITZGERALD. No; I am not. 

Mr. GARNER. Then if the first section amounts to nothing, 
who is going to offer the numerous amendments to take up the 
hour—the friends of the bill? 

Mr. FITZGERALD. The gentleman will have his doubts 
cleared on that point when the bill is read for consideration. 
The gentleman was present two years ago, if my recollection is 
accurate, when the bill was considered; I was not here because 
I was ill at home. 

The friends of the bill and the enemies of the bill in disguise 
occupied the time under the five-minute rule in perfunctory dis- 
cussions of immaterial amendments, so that the Clerk never 
read beyond the first paragraph. I believe that the friends of 
the bill do not wish it read beyond the first paragraph. They 
do not wish to have submitted to this House an amendment to 
include in this bill the same restrictions upon wheat, corn, 
and other products contained in the Lever bill. I have no inti- 
mation that the Committee on Rules intends to bring in a rule 
for the consideration of that bill. 

If the legislation proposed here relative to speculative con- 
tracts in cotton be proper, it should be applied to all other com- 
modities which are dealt with in the same way. There can be 
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no excuse to legislate especially for the benefit of, or for the 
protection of, or for the injury of, the class of persons engaged 
in these speculative future contracts in one line of commodities 
and permit those doing business in the same way and the same 
manner as to a number of other commodities to be foot free to 
continue their methods. If their methods be improper, they 
should be stopped. 

Mr. BURLESON. Will the gentleman submit to an inter- 
ruption? 

Mr. FITZGERALD. I will. 

The SPEAKER pro tempore. The time of the gentleman from 
New York [Mr. Frrzcrratp] has expired. 

Mr. LENROOT. Mr. Speaker, I yield five minutes more to 
the gentleman from New York. 

Mr. BURLESON. You say the same conditions obtain in 
the exchanges dealing in other farm products that exist with 
reference to cotton? 

Mr. FITZGERALD. Iam not sufficiently familiar with either 
class of exchanges to know. I am speaking of the legislation 
reported by the same committee affecting all of these com- 
modities, and I assume the condition must have been similar 
in order to have induced the reporting of this bill. 

Mr. BURLESON. Now, if, as a matter of fact, the conditions 
are entirely dissimilar, will the gentleman contend the same 
legislation could be directed against grain speculation as against 
cotton speculation? 

Mr. FITZGERALD. Undoubtedly. 

Mr. BURLESON. Notwithstanding the conditions are en- 
tirely different? 

Mr. FITZGERALD. If it be improper to deal in contracts 
for future delivery of cotton upon exchanges, it is improper, 
illegal, and unrighteous to deal in future contracts for the de- 
livery or for the purchase or sale of wheat and corn, There 
can be no distinction drawn whatever between dealings in one 
commodity in a certain way and similar dealings in other com- 
modities. If these gentlemen profess to be anxious to stop 
what, in their opinion, is a great wrong, why should they limit 
their activities, why should they restrict this legislation to 
cotton? Why should they not, at least, give the House an 
opportunity to pass upon the question as to whether they would 
not include similar dealings in these other commodities? 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. I know the gentleman from New York [Mr. 
FITZGERALD] is as familiar as anyone in this House with the 
necessities or the exigencies for certain legislation; and it 
must occur to the gentleman from New York that if there should 
be as large a percentage in opposition to the grain proposition 
as there is as to cotton that we would likely not get a bill 
through including both of them. Whereas if we take them up 
one at a time we can put them through, and we could not put 
them through with the two in; and I imagine that is the rea- 
son the gentleman wants to put grain on the list. 
~ Mr. FITZGERALD. I know this, that two years ago in June, 
approaching the election, some gentleman interested in this 
cotton bill had a special rule brought into the House and it 
passed the House, but nothing further was done. It slumbered 
along without any special effort to have the bill taken up. 

Now, when we are approaching, within a few months another 
election, the same gentlemen have brought in another rule to 
consider this bill at this time, knowing that there is no possible 
chance for its enactment into law before election. 

Mr. HENRY of Texas. If the gentleman will yield a minute, 
I want to set him right. If he will read the platform adopted 
at Baltimore, he will find it declares in favor of this legislation 
we are now providing for. 

Mr. FITZGERALD. Mr. Chairman, I doubt that. 

Mr. HENRY of Texas. Oh, no. 

Mr. FITZGERALD. One moment. We can discuss that at 
another time, because the Democratic platform could not have 
declared in favor of legislation which, as clearly as it is possible 
to declare, the United States Supreme Court says Congress has 
no power to enact. 

Mr. HENRY of Texas. It has declared for it in specific 
terms, $ 

Mr. FITZGERALD. If it refers to this particular bill, it is 
one of those things that slipped into the platform in the 
dark hours, when it was considered without knowledge of the 
convention. 

Mr. HENRY of Texas. Then the gentleman ought to with- 
draw his opposition to this bill. ; 

Mr. FITZGERALD. I decline to withdraw my opposition to 
the bill. The gentleman can make his own statement in his 
own time. I believe it is unwise legislation and improper legis- 
lation. I believe that the Congress has no power to enact it. 


A declaration in a platform adopted at Baltimore or anywhere 
else will not control my action in a legislative capacity when I 
believe, as I do believe, on the subject of such legislation that 
it is beyond the power of Congress. I doubt, however, that 
anything in the Democratic platform can be construed as an 
indorsement of this particular bill. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. POU. Mr. Speaker, I yield two minutes to the gentleman 
from Virginia [Mr. Hay]. 

Mr. HAY. Mr. Speaker, I am requested by my colleague, 
Mr. Lams, who is unavoidably absent from the House, to make 
a statement for him as to his attitude on that bill. That state- 
ment, which is very brief, I will now read: 

“The Democratic Party in its platform at Baltimore having 
declared in favor of antioption legislation in relation to cotton 
and grain dealings, it becomes my duty as a loyal Democrat to 
support this measure, notwithstanding I have made a minority 
report in opposition to the same. I shall therefore yield my 
individual judgment to the combined wisdom of the Democratic 
Party, as set forth in its platform, and vote for the bill.” 

Mr. POU. Mr. Speaker, as the debate seems to be exhausted 
on both sides, I will call for a vote. 

The SPEAKER pro tempore. Does the gentleman from Wis- 
consin [Mr. Lenroor] wish to dispose of his time? 

Mr. LENROOT. Does not the gentleman from North Caro- 
lina [Mr. Pou] wish to use further time? 

Mr. POU. I do not know that we can, unless there is a de- 
sire for further debate on that side. 

Mr. LENROOT. Mr. Speaker, it is somewhat refreshing to 
hear a Member on the Democratic side of this House assault, 
as he has just done, a rule reported by the Democratic major- 
ity as a rule that does not afford this House an opportunity 
fully and adequately to consider a bill pending in the House. 
Permit me to say, however, that the argument made by the gen- 
tleman from New York [Mr. Frrzceratp] would have, I think, 
greater weight in this House if it were not for the fact that the 
gentleman himself has voted in this session of Congress for 
rule after rule that did not permit the House to offer any 
amendment at all. 

Now, Mr. Speaker, I am in sympathy with the purposes and 
objects 

Mr. FITZGERALD. Will the gentleman from Wisconsin 
enumerate some of these rules prohibiting the offering of any 
amendment? 

Mr. LENROOT. Yes. The other day there was one prohibit- 
ing the offering of amendments, except a motion to recommit 
with a substitute. 

Mr. FITZGERALD. What bill? 

Mr. LENROOT. The contempt bill. 

Mr. FITZGERALD. I will say to the gentleman that I did 
not yote for that. The gentleman is mistaken. I did not vote 
for it. Perhaps the gentleman can name another. 

Mr. LENROOT. If I have misquoted the gentleman, I with- 
draw that statement. 

Mr. FITZGERALD. The gentleman should not make that 
sort of a statement concerning me. I have been criticized 
enough for things that I have done without having the gentle- 
man from Wisconsin attempt to criticize me for things I have. 
not done. 

Mr. LENROOT. Yes; but I want to ask the gentleman—be- 
cause I have no desire to place him in any false light—if he 
also voted against the resolution bringing in the injunction 
bill, which was a rule similar to that? 

Mr. FITZGERALD. I think I voted for that. And let me 
say to the gentleman from Wisconsin I would have voted for 
the contempt rule if I had been present. 

Mr. LENROOT. I am glad, Mr. Speaker, to find, after all, 
that I was not mistaken in my first statement. But even if I 
bad been mistaken, in so far as the gentleman from New York 
[Mr. FITZGERALD] is concerned, it would be entirely excusable, 
because upon these gag rules that have been brought in from 
time to time the vote on the Democratic side was so nearly 
unanimous in favor of them that one had every reason to be- 
lieve and to think that the gentleman from New York was in- 
cluded in that vast majority that voted for such rules as only 
a short year ago the Democratic majority, then the minority, 
was opposing. t : 

But, Mr. Speaker, this rule does afford some opportunity for 
amendment, and it is so much better than we have reason to 
expect from the Democratic majority lately that I am disposed 
to accept and vote for the rule myself. 

It is true, Mr. Speaker, that this opportunity for amendment, 
with one hour’s consideration under the five-minute rule, re- 
lates to a bill that primarily concerns the Southern States, I 
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hope, Mr. Speaker, that as time goes on the Democratic ma- 
jority may be broad enough to permit opportunity to amend 
bills that affect the Northern States as well as the general wel- 
fare of the entire country. 

I am disposed to vote for this rule, because although it is a 
small concession in the public interest, it is some concession, 


and we ought to be grateful for it. As time goes on I hope that 
we may have opportunity to amend important bills that are 
brought before the House. 

Let me say for the information of the House that the Com- 
mittee on Rules has acted upon certain other bills, and that they 
propose to give reasonable opportunity to offer amendments, I 
hope that this repentance on the part of the Democratic ma- 
jority is not manifest because an election is approaching. I 
hope that that attitude will be evident upon their part at the 
next session of Congress after the November election as well 
as now, but I fear that that will not be the case. 

I yield two minutes to the gentleman from Illinois [Mr. 
Mann]. 

Mr. MANN. Mr. Speaker, under the provisions of the rule, 
this bill will be up for amendment for one hour. It is quite 
probable that section 3 will not be reached for amendment 
within that time. I call the attention of the House to the 
danger and absurdity of the rule which forbids an amendment 
to every part of the bill, and which puts the House in the at- 
titude of doing something that nobody wants to do. On page 4, 
begining in line 19 of this bill, it reads: 

And in any prosecution under the provisions of section 2 or 3 of this 
act the proof or failure to make any affidavit herein requ shall be 


prima facie evidence that said message or messages related to a con- 
tract prohibited by section 2 of this act. 


Of course what was intended was— 
The proof of failure— 


But gentlemen will be called upon to vote upon the passage 
of a bill which provides that the proof or the failure either one 
shall be considered prima facie evidence against the man. 
Whether you do or do not, you are damned. [Applause on the 
Republican side.] 

Mr. POU. I yield five minutes to the gentleman from New 
York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I had hoped that the gen- 
tleman from Wisconsin [Mr. Lenroor] was about to join me in 
protesting against this rule. He has been so vociferous in 
denouncing special rules brought into the House that when an 
obyious defect in a rule was pointed out to him I assumed that 
he would unhesitatingly enlist in my cause. It appears from 
the statement of the gentleman from Wisconsin, however, that 
he is not so much interested in the substance of the rule as 
he is in its form. It is immaterial to him whether oppor- 
tunity be given to the Members of the House really to offer 
amendments to a bill, so long as the rule in its form pretends 
to give Members that opportunity; and in view of this attitude 
of the gentleman from Wisconsin I have no doubt that here- 


after the Committee on Rules will be able so to frame special |, 


rules for the consideration of measures that, although they 
will give him no privilege and no right of amendment, still he 
will be satisfied, because he may be able to pretend that he is 
obtaining some such privileges and rights. 

I suppose that some of the constituents of the gentleman from 
Wisconsin [Mr. Lenroor] are interested in corn, wheat, and 
cats. They have some interest in legislation designed to pre- 
vent the so-called gambling in those commodities. If the gen- 
tleman opposed this rule and marshaled his forces in opposi- 
tion to it, it might be possible to have this bill considered in 
such a way that the provisions desired by his constituents might 
be included within the bill before its passage through the 
House; but since he is about to support the rule, because in 
form it apparently makes possible the offering of these amend- 
ments, while everyone knows it really will not permit the of- 
fering of them, he is, in effect, preventing any attempt being 
made to include in this bill wheat, corn, and oats, as provided 
in the Lever bill. 

The gentleman says that this rule is designed to help one 
section of the country as against the other. 

Why not join with us, who would be pleased to include pro- 
visions in the bill making it apply equally to commodities raised 
In all parts of the country by perfecting the bill so as to include 
oats, corn, wheat, and so forth? 

Mr. HOBSON. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. HOBSON. I desire to ask the gentleman if he would 
favor a bill that included all of the commodities, or, to put it 
in another form, does he favor a similar bill for corn, wheat, 
oats, and the commodities he enumerates? 


Mr. FITZGERALD. I do not; because, as I have stated, 
under the decision of the United States Supreme Court, Con- 
gress has no power to enact this legislation. 

Mr. BURLESON. In what case? 

Mr. FITZGERALD. In the case of Ware & Leland against 
the State of Alabama, Two hundred and ninth United States, 
where, in the State of Alabama, a tax was levied on certain 
brokers in cotton. They resisted the tax on the ground that 
they were engaged in interstate commerce. The United States 
Supreme Court upheld the Supreme Court of the State of Ala- 
bama in holding that such contracts were not interstate com- 
merce, but purely State transactions, and could be controlled by 
any State in the United States. In view of that decision, which 
is the law of the land, I am unable to find authority for Con- 
gress to enact this legislation. 

Mr. RUBEY. Will the gentleman yield? 

Mr. FITZGERALD, Yes. 

Mr. RUBEY. If the bill were constitutional, would the gen- 
tleman be in favor of it? 

Mr. FITZGERALD. If the gentleman can prepare a bill 
which is constitutional and which is designed to eliminate what 
are considered certain abuses connected with transactions ir 
futures, I certainly would support it; but I do not believe that 
this bill is designed to accomplish that purpose. 

Mr. POU. Mr. Speaker, I yield fiye minutes to the gentleman 
from Alabama IMr. Hosson]. 

Mr. HOBSON. Mr. Speaker, I have only a few suggestions 
that I wish to make. The first is that the purpose and effect 
of the bill is simply to promote honesty. No legitimate transac- 
tion of broker or merchant will be interfered with. On the con- 
trary such legitimate transactions will be facilitated. The 
second is that the nature of the instrumentalities invoked is 
interstate, and therefore clearly within the jurisdiction of the 
United States, and this act, like similar acts dealing with inter- 
state commerce, is clearly constitutional. The next is that such 
a measure prohibiting gambling in the interest of plain honesty 


„and facilitating real contracts and the observance of real con- 


tracts has merits and is entitled to the support of all geod 
men, whether it embraces one commodity, another commodity, 
or all commodities. y; 

Mr. NORRIS. Will the gentleman yield? 

Mr. HOBSON. Yes. 

Mr, NORRIS. I concur in the statement which the gentle- 
man has made, but I want to call attention to the fact that this 
is a rule that we are debating, and not the merits of the bill. 

Mr. HOBSON. I am coming to that. The limitations under 
the five-minute rule are very reasonable, and create no prejudice 
against other commodities. This is really one of the fairest 
rules reported to the House for many years, fairer than any 
similar rule ever reported by a Republican committee within 
my memory. The next suggestion or point I was going to make 
is that cotton is special; if we were going to take up the whole 
question we ought to take it up with cotton alone and then with 
the other commodities. 

Mr. DUPRE. Why? 

Mr. HOBSON. I will explain that to the gentleman and the 
gentleman from Nebraska. Cotton is the monopoly production 
of the United States alone. Of course I do not mean absolutely, 
but the bulk of the cotton of the world is produced, and must 
continue to be produced, in the United States. 

Mr. NORRIS. I agree with the gentleman, if he will allow 
me to interrupt him. 

Mr. HOBSON. If the gentleman will permit me, he must 
realize that I have not the time to answer another question. 
Now, as a Nation we export yearly $500,000,000 worth of this 
staple. We have exported food products; but the export of food 
products is dwindling. The day is fast approaching when 
America will have to import food products. Cotton, though, 
will remain continually and perpetually, as far as we can see, 
to the end of time, the one great permanent export of America. 
This is the commodity, above all commodities, in which Amer- 
ica is interested, and especially interested in seeing that the 
economic laws should be allowed to have their way. The 
gambling in cotton futures interferes with the working of 
economic laws and entails heavy losses not only upon the cotton 
States but upon the whole Nation. If these economic laws hold 
as the years go on, as the population of the world multiplies, 
and prosperity of men multiplies, and the demand for cotton 
increases in proportion, it means the steady balance of trade 
ever increasing on the side of the United States. 

Every patriotic American citizen ought to be a bull, if he 
can conscientiously be one, on the cotton market, and this body 
ought to welcome, like the German legislative body welcomes 
anything that legitimately increases the price of potash—so 
every legislator here ought to welcome anything that will legiti- 
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mately increase the price of cotton. It is now and will then 
become more and more a fundamental factor in promoting the 
prosperity of the whole Nation. Thus cotton merits individual 
and special consideration at the hands of this House. I do 
not agree with the gentleman from New York that we ought 
not to invoke on this side of the House the support that comes 
from our platform. It would come with poor grace for any 
Deniocrat, it comes with particularly poor grace from the 
gentleman from New York [Mr. Frrzcrratp], to begin to criti- 
cize our platform or a section of it, superficially declaring it 
unconstitutional before it is even cold from the convention. 
This bill carries out a plank of that platform—a plank that is 
regularly and legitimately in that platform, and therefore 
binding on Democrats, 

Mr. LENROOT. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. Two minutes. 

Mr. LENROOT. Mr. Speaker, I yield the balance of my 
time to the gentleman from Nebraska [Mr. Norrts]. 

Mr. NORRIS. Mr. Speaker, can the gentleman from North 
Carolina give me any time? 

Mr. POU. Unfortunately, Mr. Speaker, my time is all par- 
celed out. 

Mr. NORRIS. Mr. Speaker, of course I can not say what 
I would like to in two minutes’ time. I agree with a great deal 
of what the gentleman from Alabama [Mr. Hosson] has said, 
but I want to cali the attention of the House to the fact that 
this is the rule and not the bill that we are first called to vote 
upon. This rule provides that this bill shall be considered under 
the five-minute rule for one hour. That is a little better than 
as if the rule did not give any consideration to the bill under 
the five-minute rule. There is no reason, however, why the 
bill should not be considered clear through under the five- 
minute rule, without regard to limitation of time. It may not 
take an hour. We ought to consider it so that any Member may 
have an opportunity to offer an amendment to any part of the 
bill, that we may consider every section of it. As has been 
well pointed out, if this rule is adopted it is possible for gentle- 
men to consume the whole hour on the first section or first two 
or three sections of the bill, and thus absolutely cut off amend- 
ments to the balance of the bill. I am not speaking as an 
enemy of the bill, but rather as the friend of it. I am not 
opposing it, but I would like to give every man here an oppor- 
tunity to offer an amendment to any part of the bill; and in a 
short bill like this, containing only seven pages, there is no 
reason why it should not be done. Common fairness would dic- 
tate that it ought to be done. It seems to me that the Com- 
mittee on Rules is at fault when it puts this limitation of one 
hour in the rule. Why not let us consider it under the five- 
minute rule clear through to the end of the bill, and thus give 
a fair opportunity to everybody to offer any amendment that he 
may see fit? It will not delay the legislation. It is only a 
method of consideration that ought to be given to every bill 
unless there is some reason why we should not give that con- 
sideration. If this body were going to adjourn to-day without 
date, there would be some reason for this kind of a rule, but 
there is no reason why we should not go clear through the bill. 
Of course, it may not be done; but why should we make it 
possible for Members to prohibit the offering of an amendment 
to anything except the first part of the bill? 

Mr. POU. Mr. Speaker, I yield the balance of my time to the 
gentleman from Texas [Mr. Henry], the chairman of the Com- 
mittee on Rules. 

Mr. HENRY of Texas. Mr. Speaker several matters this 
morning have pleased me very much, and one of those things is 
that my friend from New: York [Mr. Frrzcrratp] has begun 
the study of constitutional law. He is opposed to the passage 
of this bill because he finds it to be unconstitutional. I do not 
remember to have seen him very often bring a law book into the 
House, but if he will study the law books a little further he will 
find that this measure is constitutional. If Congress can pass a 
law prohibiting the transmission of lottery tickets from one 
State to another as interstate commerce and break up lotteries 
and kindred transactions, it certainly has the power to prohibit 
the making of contracts which impede interstate commerce. 
Mr. Speaker, it grieves me to see the gentleman oppose his 
party in this matter, and I hope that he will yet change his 
attitude, for I think we can convince him that the bill is 
strictly within the limits of the Constitution. Indeed, it is iden- 
tically the same bill that practically every Member of this House 
voted for when it passed as the Scott bill. Nearly all of you 
gentlemen on the other side voted for this bill in identically the 
same language which is contained in the measure to-day. 

Mr. DUPRE. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. I have not much time, but yield for 
a question. 


Mr. DUPRE. I would Uke to ask the chairman of the com- 
mittee why his committee saw fit to bring in this one bill when 
he had knowledge, or should have had, that a similar measure 
with regard to other agricultural products had been favorably 
reported from the Committee on Agriculture? The gentleman 1s 
now invoking the Democratic platform in support of this bill, 
when a similar measure in respect to ether agricultural products 
has been overlooked. i £4; 

Mr. HENRY of Texas. We may bring in that bill very 
speed > ig and give the gentleman an abundance of time to con- 
sider 

Mr. Speaker, I want to read just a few lines from a paper in 
which the Democratie creed is printed, as it always prints 
Democratic doctrine, the Commoner. 

Mr. MANN. Made by the Commoner, not printed. [Laughter.] 

Mr. HENRY of Texas. Well, I accept the amendment. This 
is from the Democratic platform adopted in the recent conven- 
tion at Baltimore, and I commend it to the consideration of the 
gentleman from New York and am sure he must have overlooked 
or forgotten it. I appeal to all Democrats to begin now to 
carry out the pledges of the party as made at that convention 
and we will have the confidence of the American people from one 
ocean to the other. 

g ar: FITZGERALD. Will the gentleman yield for a ques- 
on 

a. HENRY of Texas. I really have not the time, but go 
ahea ; 

Mr. FITZGERALD. Would the gentleman vote for a bill 
which is insisted by some carries out the provisions of a plat- 
renin which bill in the gentleman's opinion was unconstitu- 

onal? 

Mr. HENRY of Texas. No; I would not. 

Mr. FITZGERALD. Has the gentleman any right to criticize 
me for opposing a bill which in my opinion, though I may not 
conform to the gentleman, does not come within the power of the 
Congress under the decisions of the United States conrts? 

' Mr. HENRY of Texas. Let me ask the gentleman this ques- 
tion: Conceding that this bill is constitutional, then would the 
from New York support it? 

Mr. FITZGERALD. Well, I can not conceive that; that is 
assuming an impossibility, because if it should be constitutional 
it would be in an entirely different category. The gentleman is. 
asking me to assume an act that we have no power to do. 

Mr. HENRY of Texas. Well, I can not yield further. It is 
apparent there is scant opportunity for the gentleman and 
myself to get together on this proposition. Now I will read the 
Democratic creed and commend it to gentlemen on this side of 
the House and to gentlemen on the other side if they wish to get 
on the proper side of the question: 

We believe in encoura; the development of a modern system of 
agriculture by a systematic effort to improve the conditions of wade in 
farm products, so as to benefit both the consumers and ucers and 
J. . ĩͤ of positing te ort 
cultural products by organized exchanges — 22 * 

Mr. Speaker, there is the expressed pledge of the Democratic 
Party, inserted not by inadvertence, but deliberately with the 
intention of being redeemed by the representatives of the Amer- 
ican people, and we intend to do it to-day by the passage of this 
bill. [Applause on the Democratic side.] > 
The SPEAKER pro tempore. The time of the gentleman has 
expired; all time has expired. The question is on the adoption 
of the resolution. 

The question was taken, and the resolution was agreed to. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 56) to prohibit Interference with commerce among the 

States and Territories and with foreign nations, and to remove ob- 

structions thereto, and to prohibit the transmission of certain mes- 


sages by telegraph, telephone, cable, or other means of communica- 
tion between States and Territories and foreign nations. 

Be it enacted, etc., That certain words used in this act and in pro- 
ceedings pursuant hereto shall, unless the same be inconsistent with the 
context, be construed as follows: The word “ message shall mean any 
communication by telegraph, telephone, wireless telegraph, cable, or 
other means of communication from one State or Territory of the 
United States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia or to any — 
monty. The word “person” shall mean any ron perie P, 
joint-stock company, soclety, association, or corporation, their managers 
and officers, and w. used with reference to the commission of acts 
which are herein required or forbi shall include persons who are 
participants in the required or forbidden acts, and the agents, officers, 
and members of the boards of directors and trustees, or other similar 
controlling or directing bodies of partnerships, joint-stock companies, 
societies, associations, and corporations. And words importing the 
plural number, wherever used, may be a) plied to or mean only a single 
person or thing, and words importing the singular number may be ap- 


plied to or mean several persons or things. 

Sec. 2. That it shall be unlawful for any person to send or cause to 
be sent any message offering to make or enter into a contract for the 
purehase or sale for future delivery of cotton without intending that. 


such cotton shall be actually delivered cr received, or offering to make 
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or enter into a contract whereby any pa thereto, or any party for 
whom or in whose behalf such contract is made, acquires the right 
or privilege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to 2 or to deliver such cotton; 
and the transmission of any message relating to any such transaction is 
hereby declared to be an interference with commerce among -tan States 
and Territories and with foreign nations. Any rson who shali be 
gullty of violating this section shall, upon conviction thereof, be fined 
any sum not more than $1,000 nor less than $100, or shall be im- 
risoned for not more than six months nor less than one mon or by 
th such fine and imprisonment, and the sending or causing to sent 
of each such message shall constitute a separate offense. 

Sec. 3. That it shall be the duty of any person sending any m 
relating to a contract or to the making of a contract for future deliv- 
— of cotton to furnish to the person transmitting such message an 

davit stating that he is the owner of such cotton and that he has 
the intention to deliver such cotton; or that such cotton is at the time 
in actual course of growth on land owned, controlled, or cultivated by 
him and that he has the intention to deliver such cotton; or that he is, 
at the time, legally entitled to the right of future ion of such 
cotton under and by authority of a contract for the sale and future 
delivery thereof previously made by the owner of such cotton, giving 
the name of the party or names of parties he has the intention to de- 
liver such cotton; or that he has the intention to acquire and deliver 
such cotton; or that he has the intention to receive and pay for such 
cotton: Provided, That any person electing to do so may file with the 
telegraph, telephone, wireless telegraph, or cable company an affidavit 
stating that the message or messages Longe} sent, or to be sent, for the 
six months next ensuing by such person do not and will not relate to 
any such contract or offers to contract as are described in section 2 of 
this act, and any such company shall issue thereupon a certificate evl- 
dencing the fact that such affidavit has been duly filed, and such cer- 
tificate shall be accepted in lieu of the affidavit herein required at all 
the transmitting offices of such company during the life of said affidavit. 
Any person who knowingly shall make a fa statement in any all- 
davit provided for in this act shall be punished by a fine of not more 
than $5,000 nor less than $500, or shall be imprisoned for not more 
than two 2 nor less than one year, or by both such fine and im- 
prisonment. And in any prosecution under the provisions of section 2 
or 3 of this act the proof or failure to make any affidavit herein re- 
quired shall be prima facie evidence that said message or messages 
related to a contract prohibited by section 2 of this act, and the proof 
of failure to deliver or recelve the cotton called for in contract for 
future delivery of cotton shall be prima facile proof of failure to deliver 
or receive the cotton called for in any contract for future delivery of 
cotton shall be prima facie evidence that there was no intention to 
deliver or receive such cotton when said contract was made. 

Sec. 4. That any agent of any telegraph, telephone, wireless tele- 
graph, or cable company to whom messages herein described may be 
tendered is hereby required, empowered, and authorized to administer 
any oath required to be made under the provisions of this act with like 
effect and force as officers having a seal, and such oath shall be ad- 
ministered without any charge therefor. 

Sec. 5. That it shall be unlawful for any person owning or operating 
any telegraph or telephone line, wireless egraph, cable, or other 
means of communicatfon, or any officer, agent, or emptoyee of such 
person, knowingly to use such property or knowingly to allow such 
property to be used for the transmission of any message relating to 
such contracts as are described in section 2 of this act. Any person 
who shall be il of violating this section shall, upon conviction 
thereof, be punished for each offense by a fine of not more than $1,000 
nor less than $500, and the sending of each message in violation of the 
provisions of this section shall constitute a separate offense. 

Sec. 6. That every book, newspaper, 8 letter, writing, or 
other publication contalning matter tending to induce or promote the 
making of such contracts as are descri m section 2 of this act 
is hereby declared to be nonmailable matter, and shall not be car- 
ried in the mall or delivered by any tmaster or letter carrier. 
Any pemn who shall knowingly deposit or 3 cause to be 
deposited for mailing or delivery any matter declar br this sec- 
tion to be nonmallable, or shall owingiy take or cause the 5 — to 
be taken from the maiis for the p of circulating or disposing 
thereof, or of aiding in the circulation or dis tion thereof, shall — 
fined not more than $5,000 nor less than $500, or shall be imprison 
not more than five years nor less than one year, or both. Any person 
violating any of the provisions of this section may be proceeded against 
by information or indictment and tried and punished either in the dis- 
trict at which the unlawful publication was mailed or to which it is 
carried by mail for delivery according to the direction thereof, or at 
which it Is caused to be delivered by mail to the person to whom It Is 
addressed. À 

Src. 7. That the Postmaster General, upon evidence satisfactory to 
himself that any person in 3 through the mails of the United 
States any matter declared by section 6 of this act to be nonmailable 
may instruct the postmasters in the t offices at which such mail 
arrives to return all such mail to the postmaster in-the post office at 
which it was originally mailed, with the word “unlawful” plainly 
written or stam upon the outside thereof, and all such mail, when 
returned to 8 shall be returned to the sender or pub- 
Usher oe er such regulations as the Postmaster General may 
prescribe. 

Src. 8. That in any proceeding under this act all persons may be 
required to testify and to produce books and papers, and the claim 
that such testimony or evidence may tend to criminate the persons 
giving such testimony or producing such evidence shall not excuse such 
person from testifying or producing such books and papers; but no 
person shall be prosecuted or subjected to any penalty or punishment 
whatever for or on account of any transaction, matter, or thing concern- 
Ing which he may testify or produce evidence of any character whatever. 


The SPEAKER pro tempore. Is there any understanding as 
to how the time shall be divided? If there is no objection the 
gentleman from Texas [Mr. BEALL] will be recognized for one 
hour in favor of the bill and the gentleman from Iowa [Mr. 
Havcen] will be recognized for one hour in opposition to the 
bill. [After a pause.] The Chair hears no objection. 


[Mr. BEALL of Texas addressed the House. See Appendix.] 


Mr. BEALL of Texas. Mr. Speaker, I reserve the balance 
of my time. i 


The SPEAKER pro tempore (Mr. Rusry). Does the gentle- 
man from Iowa [Mr. Havucen] desire to consume any more 
time on his side? 

Mr. HAUGEN. I yield 10 minutes to the gentleman from 
New York [Mr. REDFIELD]. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. Reprrecp] is recognized for 10 minutes. 

Mr. REDFIELD. Mr. Speaker, even if this bill, up to the 
close of section 5, were, in my judgment, everything that is to 
be desired, I could not yote for it or for any bill, no matter for 
what purpose designed, that carried with it so extraordinary a 
clause as section 6 contains. It seems to me, whatever it be 
founded upon, that it creates a situation that is peculiar and 
astonishing. The language of section 6, when it is read with 
care, carries with it, I am sure, such a conclusion as to make 
it seem that this section could hardly have been intended to be 
taken seriously. ; 

If this thing be supposed to be a poem or a work of the 
imagination, then section 6 has a place in it. But for sober- 
minded and thoughtful men to attempt to enact into law# no 
matter upon what precedent, such language as section 6 con- 
tains, is, to my mind, so amusing as to prove it to be imprac- 
ticable and not to be taken seriously. For it says, among other 
things, that every letter, writing, or other publication contain- 
ing matter “tending to induce” or promote the making of such 
contracts as are described in section 2 is unmailable; and then 
it proceeds to provide penalties for the crime of mailing and 
penalties for him who takes out of the mails that which is 
unmailable. It does not provide any means for finding out 
what a letter contains in order to make it unmailable. Ifa 
letter is written containing the fearful and new crime which 
may be entitled “tendency to inducement” created in this bill, 
and the act be found out, it is made a crime punishable by 
fine and imprisonment. Is it to be the duty of the postmaster 
to examine letters mailed in order to see whether this crime of 
“tendency to inducement” really exists? 

aes BEALL of Texas. Mr. Speaker, will the gentleman 
yie 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. REDFIELD. I can not yield. 

Mr. BEALL of Texas. I will give the gentleman two minutes 
if he will yield. 

Mr. REDFIELD. Very well. 

Mr. BEALL of Texas. The gentleman criticizes section 6, 
does he not? 

Mr. REDFIELD. Yes. 

Mr. BEALL of Texas. That is modeled exactly after the 
antilottery section of the statutes which was enacted some 
years ago. 

Mr. REDFIELD. I am interested to hear that. But, no 
matter what it is modeled after, it is absurd, because it creates 
a situation which is simply impossible. A letter containing this 
“tendency to inducement” is not to be mailed. Who is to find 
out whether it contains that inducement before it is mailed? 
It is impossible to find that out. 

Mr. BEALL of Texas, Will the gentleman yield for another 
question? 

The SPEAKER pro tempore. Does the gentleman from New 
York yield? 

Mr. REDFIELD. I regret I can not yield further. Further- 
more, what is it that is meant by “tends to induce”? Does 
the young man, when he writes a letter to a young lady and 
signs himself “ Yours, sincerely,” tend to induce her to accept 
an offer of matrimony? Does it tend to induce her to take him 
as hers, sincerely? What is the crime of “tendency to in- 
ducement,” which is made subject to a maximum fine of $5,000 
or five years’ imprisonment and to a minimum fine of $500 and 
one year’s imprisonment, or both, to the writer and to the 
person who innocently receives a letter in which this crime of 
“tendency to inducement” is committed? Suppose, for exam- 
ple, that this has been a law for six months, In perfect good 
faith, a man writes to his counsel or a friend in the business 
and suggests that this law be tested in the courts, and, in order 
to be tested in the courts, recommends that a case under this 
law be brought. Then, in so doing, he may commit a crime for 
which he may be fined $5,000 and subjected to five years’ im- 
prisonment, and the man who gets the letter may be fined 
$5,000 and be subjected to five years’ imprisonment, and all for 
the tendency of inducement, which is not defined, nor is any 
person given authority to state what the crime of tendency to 
inducement is. 

The whole thing is so vague that, if it be conceded that the 
purpose of the bill and its language is in every other respect 
wise and right and sound, this whole matter of the unmail- 
ability of articles under seal, protected by law from examina- 
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tion before mailing, is so absurd, and the whole indefiniteness 
of the tendency to inducement is so plain, that it is too drastic 
a power to put into the hands of a postmaster or a postmaster 
general. 

I think that really, no matter what it is founded upon, a bill 
containing this language in section 6, and also the language in 
section T, based upon it, is therefore made both laughable and 
unworkable and wrong in principle and calculated to bring per- 
fectly innocent parties who may merely get letters or pamphlets 
through the mail into the position of committing a criminal act, 
which is absurd. [Applause.] 

Mr. HAUGEN. I yield five minutes to the gentleman from 
Mississippi [Mr. CANDLERE]. 

Mr. BEALL of ‘Texas. Mr. Speaker, I should like to ask the 
gentleman from New York [Mr. Revrrecp) to use the two 
minutes that I gave him. 

Mr. CANDLER. Mr. Speaker, I desire to detain the House 
but a short time with what I have to say in reference to this 
bill, because I believe that it is thoroughly understood, and the 

eman from Texas [Mr. BEALL], who has already addressed 
the House, has in a very forcible, succinct, and pointed way 
discussed the specifie sections of the bill and demonstrated their 
effect. As was stated by him, this bill is intended only to forbid 
and prohibit gambling in cotton futures. There is no desire on 
the part of anybody and there is no provision in this bill which 
prevents honest dealing in cotton. If a man wants to buy a 
hundred bales of cotton, to be delivered to him at a specific and 
definite time in the future, he can buy the product itself under 
this bill and demand it, and it can be delivered to him, and he 
ean pay for it and get possession of his property. The bill is 
simply intended to prevent the gambling to which the people 
of this country are opposed and which ought to be prohibited, 
not only in reference to this product, but any other product of 
any kind or description. 

As was stated a moment ago, section 6 is modeled after the 
lottery statute, which has been sustained by the courts of the 
country and is to-day the law of the land in reference to matters 
of that character, and it is invoked in this bill because of the 
fact that experience has shown that it can be enforced and that 
it is in accordance with the provisions of the Constitution 
which permit its enactment and enforcement. 

So far as the demand for this legislation is concerned, the 
people who are more directly interested in this great product 
than anybody else, the producers themselves, have for years 
come to this Congress and asked for this legislation, and so 
far as I know or believe there is a universal demand on their 
part for the enactment of this law. They are perfectly willing 
that their product should be sold in the market for what it is 
actually worth, and they are willing to have it go into the mar- 
kets of the world and to secure the price which the demand for 
it will fix; but they are opposed, and every honest man ought 
to be opposed, to having their products dealt in in a gambling 
way so that the value may be fixed by fictitious, unlawful, 
gambling transactions, when there is no intention or purpose 
on the part of the purchaser to accept the cotten or on the part 
of the seller to deliver the cotton, but it is simply bought and 
sold on the exchanges with a view of settling upon the basis of 
margins. 

As the rules of the cotton exchanges are fixed to-day, if a man 
demands the cotton itself, any character of cotton can be de- 
livered without regard to the classification, and a small amount 
is kept on hand for the purpose of meeting such demands, with 

no idea or view of delivering any grade which may be demanded 
or purchased at any time, but simply cotton of any character, 
description, or order. These transactions affect the price of the 
product detrimentally to the producer, detrimentally to the man 
who brings it upon the market by his own effort and energy. 
Hence he does not have the opportunity to secure the real value. 
but the price is fixed by these fictitious and gambling transac- 
tions. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. CANDLER. Certainly. 

Mr. MADDEN. Is the combination of cotton growers in the 
South understood to be a combination to raise prices or to lower 
prices? - 

Mr. CANDLER. They are no combination at all. They sim- 
ply want an opportunity to sell their product upon the markets 
for its value as may be fixed by the demand for it, at a price 
which may be fixed in accordance with that demand—nothing 
more and nothing less. 

When they can secure its actual value they are content, and 
they do not want that value affected by these transactions, 
which should be unlawful and that are merely engaged in in a 
speculative or gambling way. ‘This bill forbids dealing in 


futures, which it ought to prohibit in the interest of honesty 


and fair dealing with the producers of this great product. I 
was on the subcommittee that reported this bill to the full 
Agricultural Committee, and we gave it careful consideration, 
after extensive hearings, and it comes to this House with the 
approval of the Agricultural Committee, which also gave it 
serious consideration; and it ought to pass this House, and I 
hope and believe it will pass by a large majority. [Applause] 

Mr. BEALL of Texas. Mr. Speaker, I now yield five minutes 
to the gentleman from Colorado [Mr. RUCKER]. 

Mr. RUCKER of Colorade. Mr. Speaker, I am in favor of 
this bill, but I was in hopes that there might be some result 
from several meetings by Representatives of this House and the 
Senate when we agreed upon an amalgamated bill covering the 
grain products as well as the cotton. For some reason, I do not 
know what—and I am not charging any ulterior motive in re 
gard to it—these bills have been separated and the cotton bill, 
which in my judgment is less defensible from the stand- 
point of gambling than the grain bill, has been brought in here 
first. I am assured that when this other bill is presented it 
will have the same votes that this bill received. I thoroughly 
hope that there is no deception in this matter because I have 
been put on record with reference to this grain bill. I was ap- 
pointed as one of the Members of the House, and my friend 
over here at my left as another Member, to canvass Congress 
with reference to whether these two bills should be at the same 
time considered, and whether they would receive the same 
votes. 

I want to say, gentlemen, that cotten grows up from the seed 
to its blossom, but I do not believe you have any more com- 
plaint to make against the gamblers than we grain men have. 
The gamblers sell your cotton before it blossoms. The gamblers 
sell our grain before the seeder has gone over the soil. It does 
not even crop out of the earth in the way of a spear, and hence 
it is just as necessary to legislate against the gambler in the 
grain as it is to legislate against the gambler in the cotton. 
There can not be any difference. If one is right the other is 
right; if one is wrong the other is wrong. Therefore I say here 
to-day, and I want to serve notice on you gentlemen who are 
voting for this bill, that we have agreed among ourselyes—be- 
cause we got everybody here we could find—that these two bills 
should come here amalgamated. But it appears that they have 
been separated, and I shall demand a vote from every one that 
votes for the cotton bill te vote for the grain bill when it comes 
before the House. IAppla use.] 

Mr. HAUGEN. Mr. Speaker, I yield 10 minutes to the gentle- . 
man from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, it is not my purpose to 
attempt, within the brief time at my disposal, a general dis- 
cussion of the merits or demerits of speculating in futures in 
cotton. In my opinion there are abuses connected with the 
present methods that sheuld be eliminated. I am also of the 
opinion that if such transactions were entirely prohibited the 
producer of cotton would suffer as grievously as anybody else 
from such legislation. The legality of such transactions which 
gentlemen condemn has been upheld by the highest court in 
this land, in the case of the Chicago Board of Trade v. 
Christy (198 U. S., 236). 

In that case the Supreme Court of the United States had 
under consideration the question of the legality of the transac- 
tions upon the board of trade. The direct question was stated 
by the court as follows: 


It is said that the piut itself beeps the grentest of bucket shops, 
in the sense of an Illinois statute of June 6. 18S7—that is, places 
wherein is permitted the pretended buying and selling of grain, etc., 
without sa intention of receiving and gE for the property so 
bought or of delivéring the property so sol 


Mr. Justice Holmes said: 


the gra t there is no physical handing over of any grain, but that 
there is a settlement, either by the direct method, so called, or by 
what as “ringing up.” The direct method consists simply 
in se off contracts to buy wheat of a certain amount at a certain 


of transactions h can be set 
against each other y eliminating those between, as if A has sold to 
B 5,000 bushels of May wheat, and B has soid the same amount to C, 
and C to D, and D te A. Substituting D for B by novation, A's sale 
can be against his on simply paying the diference in price. 


And the legality of direct settlements, ring settlements, and 
hedging was asserted. 

in the ps ure not pretended, but, as we have said, are 

meant and © be binding. A set off is in legal effect a delivery. 

We speak only of the contracts made iz the pits, because in them the 

members are princi + * © The proportion of the dealing in the 

pit which are settled In this way throws no light on the question of the 

of serious dealings for legitimate business purposes to those 

which may be classed as wagers, or pretended contracts. No more does 
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the fact that the contracts thus of call for many times the 
total 5 of grain in Chicago. e fact that they can be and are 
set off ciently lains the possibility, which is no more wonderful 
than the enormous proportion between the currency of the country 
and contracts for the payment of money, many of which in like manner 
are set off in clearing houses without anyone dreaming that they are 
not paid, and for the rest of which the same money suffices in succes- 
ston, the less being needed the more rapid the circulation. 
The court also said: 


This court has upheld sales of stock for future delivery and the sub- 
stitution of parties ponon for the rules of the Chicago Stock Bx- 
change. (Clews v. Jamieson, 182 U. S., 461.) 

Some gentlemen have attempted to criticize me for my posi- 
tion on the pending bill because the Democratic platform adopted 
at Baltimore contains a provision favoring legislation which 
wouid prohibit, if I recall the language correctly, “ pernicious 
gambling in farm products.” I am in entire accord with that 
provision of the Democratic platform. 

Ar RUCKER of Colorado. Does it use the word “ perni- 
cious”? . 

Mr. FITZGERALD. My recollection of the language is that 
it is “ pernicious gambling.” I repeat that I am in accord with 
that provision of the platform, and I shall cheerfully support 
legislation designed to accomplish such a result. I did not re- 
call the exact wording of the platform when it was mentioned 
by the gentleman from Texas [Mr. Henry]. I was quite cer- 
tain if had not approved this particular bill. The declaration 
in the platform does not mean, Mr. Speaker, that every bill 
proposing to accomplish certain results, no matter where the 
bill originates, no matter who favors it, is legislation which a 
party man is compelled to support because of such a provision 
as that contained in the Baltimore platform. I deny that this 
bill does or can accomplish what the platform favors. Legisla- 
tion to carry out the pledges of the party will receive my sup- 
port. I regard party platforms as binding, but I do not agree 
that this bill carries out the platform pledge or is wise legis- 
lation. I know that nobody interested in making the platform 
desired to coerce men to support a bill which in their honest 
judgment, based on an opinion of the United States Supreme 
Court, is beyond the power of Congress to enact. This bill 
would not stop pernicious gambling in cotton options, but it 
would completely eliminate important and necessary and proper 
and legitimate transactions, which are essential for the proper 
marketing of the cotton crop of the country. 

The gentleman from Texas [Mr. Henry] in his statement 
a while ago seemed to be somewhat amused at the fact that I 
had any opinion as to the constitutionality of any proposed 
legislation; he commented with some surprise upon the fact 
that I finally had carried into the House a law book. He stated 
that he had never known me on any other occasion to bring a 
law book into this body. Mr. Speaker, my experience and ob- 
servation has been that if many of the so-called constitutional 
lawyers in this House carried around fewer law books and 
better and more thoroughly understood a few cases decided 
by the United States Supreme Court, they would much better 
comprehend the powers of Congress in many respects. I shall 
indulge myself in the belief that I am able to understand at 
least one decision of the Supreme Court of the United States 
which applies to this bill—a decision which in my opinion 
points ont clearly that Congress has no power to enact this 
legislation. 

Section 2 of the bill provides: 

Src. 2. That it shall be unlawful for any person to send or cause 
to be sent any message offering to make or enter inte a contract for 
the purchase or sale for future delivery of cotton without intending 
that such cotton shall be actually vered or received, or offering 
to make or enter into a contract whereby any party thereto, or any 
party for whom or in whose behalf such contract is made, acquires the 
Be gp or privilege to demand in the future the acceptance or 5 

cotton without being thereby obligated to accept or to deliver sı 
cotton; and the transmission of any message relating to any such 
transaction is hereby declared to be an interference with commerce 
among the States and Territories and with foreign nations. 

The section then provides generally for violation of its pro- 
visions. That the authors of the bill themselves had very grave 
doubt as to their ability to make the sending of such a mes- 
Sage a crime is evident from the fact that they believed it 
essential to insert the language: 

And the transmission of any message spear, Bh any such transac- 
tion is hereby declared to be an interference with commerce among the 
States and Territories and with foreign nations. 

The only power that Congress has to make the sending of 
such messages a crime is the fact that it is interstate commerce. 
That is why the law affecting the lottery case was upheld, 
namely, that the transmission of the lottery ticket itself con- 
stituted commerce, and Congress could control it. The United 
States Supreme Court in the case of Ware & Leland v. Mobile 
County (209 U. 8.) had this case before it. 

Mr. RUCKER of Colorado. What is the date of it? 


Mr. FITZGERALD. October, 1907. The State of Alabama 
had enacted a law which provided that each person engaged in 
the business of buying and selling futures for speculation or on 
commission, either for themselves or for other persons, and 
each place of business commonly known as cotton exchanges 
or stock exchanges, and sometimes called bucket shops in towns 
and cities of 20,000 inhabitants or more, should pay a license 
fee of $500. The State and county had levied this license tax 
upon the plaintiffs in error in two cases; they resisted the 
enforcement of the tax upon the ground that they were engaged 
in interstate and foreign commerce. The case was submitted 
upon an agreed statement of facts, from which it appeared 
that the plaintiffs in error were brokers, with offices in Mobile, 
Ala., and with branch offices in New Orleans, Chicago, and 
New York. They were engaged in the ordinary business of a 
broker—of accepting orders for the purchase and sale of cotton 
and grain, telegraphing these messages from one State to an- 
other, and settling, either upon the closing out of the trans- 
actions, or, in very few instances, as it appeared upon the de- 
liveries of the commodities agreed to be purchased or sold. The 
contention of the plaintiffs in error was that they were engaged 
in interstate commerce, and that the State had no power to 
leyy a tax upon them or upon the business in which they were 
engaged. The Supreme Court, after setting out the statement 
of facts, said: 


as an attempt by a State to 
regu the Co: tution of the United Sta 
places within the exclusive control of Federal authority. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. HAUGEN. Mr. Speaker, I yield five minutes more to 
the gentleman. 

Mr. FITZGERALD. Mr. Speaker, the court then refers to 
the case of Leloup v. Mobile (127 U. S., 640), where telegraph 
companies were held to be engaged in interstate commerce. 
Reference is also made to the case of Paul against Virginia, 
in which the question as to whether insurance policies are in- 
terstate commerce was determined, and to the case of Hooper v. 
California (155 U. S.), in which it is pointed out that a con- 
tract of insurance is not an instrumentality of commerce, but 
VVV It is also shown 

t— 
if th en 
to ‘walch suf) commerce might give rise and to af contracts whieh 
might be made in the course of transaction, that power would em- 
brace the entire sphere of mercantile 5 one way connected 


with trade between the States, and would exc te control over 
many contracts purely domestic in their na: 


With the permission of the House I shall insert the complete 
opinion as part of my remarks. 

Mr. ALEXANDER. Will the gentleman yield for a question? 
Section 2 

Mr. FITZGERALD. I wish the gentleman would permit me 
to finish discussing this case and then I shall yield. And then 
the court comes to the facts in the case at bar: 

But how stands the present case— 


Said the court— 


upon the facts stipulated? The appellants are brokers who take orders 
and transmit them to other States for the purchase and sale of grain 
or cotton upon speculation. They are in no just sense common carriers 
of messages as are the ph com es. For that part of the 
transactions, merely speculative and followed by no actual delivery, it 
can not be fairly contended that such contracts are the subject of inter- 
state commerce, and con such of the contracts for purchases for 
future delivery as result In actual delivery of > or cotton, the 
show that when the orders transmitted are received in 


of any contractual o 
for sale or was there n any moyement of commodi- 
ties In interstate trafic, because of the contracts made by the brokers. 

These contracts are not, therefore, the subjects of interstate com- 
merce any more than in the insurance cases, where the policies are 
ordered and delivered in another State than that of the residence and, 
office of the company. The delivery, when one was made, was not be- 
cause of any contract obliging an interstate shipment, and the fact that 
the purchaser might thereafter transmit the subject matter of purch 
by means of interstate carriage did not make the contracts as made an 
executed the subjects of interstate commerce. 

We are of the opinion that the Supreme Court of Alabama correctly 
held that the transactions of the plaintiffs in error were not interstate 
commerce, and the judgments in both cases are affirmed. 


The very contracts themselves are not interstate commerce. 
Upon what theory, then, can the Congress prohibit the sending 
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of a message by telegraph or by telephone or in any other way 
affecting contracts which are domestic in themselves unless de- 
clared illegal in the States and which affect transactions which 
have been held are not transactions in interstate commerce? 
It seems to me clear, Mr. Speaker, that the Congress has not 
the power to enact this legislation. Even if this bill did not do 
what I believe it will do—go far beyond what it is desired 
should be accomplished by eliminating whatever improper prac- 
tices may exist in connection with dealing in cotton futures—I 
should not be able to support it in view of the case to which 
I have referred. Here is a case which is as clearly applicable 
to this bill, and the court differentiates the cases which the 
gentlemen rely upon in order to support this bill. Whether the 
purpose be to accomplish desirable results or to carry out decla- 
rations in party platforms, no Member of this House can pos- 
sibly support a bill which clearly is beyond the power which 
Congress has under the Constitution. Now I yield to the gen- 
tleman from Missouri. 

Mr. ALEXANDER. I desire to call the gentleman’s atten- 
tion to section 2. 

Mr. FITZGERALD. That is the only section I have dis- 
cussed, J 

Mr. ALEXANDER (reading) — 

That it shall be unlawful for any person to send or cause to be sent 
any message offering to make or enter into a contract for the purchase 
or sale for future delivery of cotton without intending that such 
cotton shall be actually delivered or recelyed— 

Now, if I understand it, nearly every State in the Union has 
a statute declaring that kind of a contract to be absolutely void 
and the supreme courts of the different States have uniformly 
held that class of contracts to be void, and so with reference 
to the following: 

Or offering to make or enter into a contract whereby any party 
thereto, or any party for whom or in whose behalf such contract is 
made, acquires the right or privilege to demand in the future the 
acceptance or delivery of cotton without being thereby obligated to 
accept or to deliver such cotton. 

Now, the statutes of the different States say that class of 
contract is yoid and the decisions of the supreme courts of 
the States say that class of contracts is void. 

Mr. FITZGERALD. Oh, no; the decisions of the United 
States Supreme Court do not say that. 

Mr. ALEXANDER. I say the courts of the several States 
have declared that class of contracts were void. I do not 
think you can find an exception to it. Now, as I understand 
it, all this bill does is to say that telegraph, telephone, wireless 
telegraph, or cable, and all kinds of communication—— 

Mr. FITZGERALD. Does the gentleman wish to ask a 
question? 

Mr. ALEXANDER. That these agencies of interstate com- 
merce shall not be used 

Mr. FITZGERALD. I do not think the gentleman should 
make a speech in my five minutes. 

Mr. ALEXANDER. I understand the gentleman differen- 
tia ted 

Mr. FITZGERALD. I know, but I do not think the gentle- 
man should consume the whole of my time. Let him take 
his time to express his own views. I should prefer to express 
mine in my own time. 

Mr. HAUGEN. I yield the gentleman from New York an- 
other five minutes. 

Mr. FITZGERALD. If the gentleman wishes to ask a ques- 
tion I will yield. 

Mr. ALEXANDER. I can not ask a question unless I form 
the premise for the question first. 

Mr. FITZGERALD. Then I decline to yield to the gentle- 
man. 

Mr. ALEXANDER. I concede the decision, but I say it has 
absolutely nothing to do with this case. > 

Mr. FITZGERALD. That is the gentleman’s opinion. 

Mr. ALEXANDER. And that is the reason I was laying 
the basis for asking a question. 

Mr. FITZGERALD. The gentleman did not attempt to ask 
a question, but the gentleman attempted to argue the question 
from his standpoint, and after he had advanced his argument, 
I assume, would ask if I agreed or disagreed with him. 

I will try to state my view of this matter. The gentleman 
does not agree with it. He apparently will not be converted 
to my views, and I shall not be converted to his view. I 
simply ask the privilege of stating my own views. I will 
answer a question, however, if the gentleman desires to ask one. 

Mr. ALEXANDER. Does not the bill, then, simply come to do 
this, to say that the telegraph and telephone and wireless- 
telegraph companies and other interstate agencies shall not be 
used, including the Post Office Department, to carry or dis- 
seminate knowledge with reference to these contracts alleged to 
be illegal? Is not that all? 


Mr. FITZGERALD. I think not. This attempts to prohibit 
the sending of certain messages, and the only ground upon 
which Congress can do that is that these messages are inter- 
state commerce. I do not think the gentleman will differ with 
me on that proposition, and that the contract itself, after being 
made in writing, as was done in the Ware & Leland case, has 
been held by the court not to be interstate commerce. 

I am unable to see how the message being sent for the pur- 
pose of making a contract, or the making of a contract itself, by 
telegraph can be held to be interstate commerce. I do not 
think there is any question about it whatever. In the case to 
which I have referred is the following in the agreed statement 
of facts upon which it was decided: 

No actual delivery of cotton or grain was ever made on any such 
contract except in a few instances when such delivery was made when 
the contracts were executed, to wit, in New York, N. Y., or New Or- 
leans, La., or Chicago, III. 

Of course when gentlemen assert a power in the Congress to 
enact certain legislation they should be able, Mr. Speaker, to 
sustain their contention by citing decisive authority. I know 
that men who are anxious to enact this legislation are sincere 
in their efforts to eliminate certain abuses. In my opinion, some 
of them are mistaken in the belief that certain features of 
these transactions are abuses. For many years men have been 
led to believe that their failure to obtain larger returns for cot- 
ton which they produce is due entirely to transactions upon cer- 
tain cotton exchanges, 

From a somewhat extended and as careful an investigation 
as it has been possible for me to make, the exchanges are an 
important and valuable instrumentality for making stable and 
certain the prices of commodities traded in through their 
members. The existence of the exchanges is of value to the 
producer as well as to the consumer. Their place is well fixed 
by economic writers and students. It would be futile to deny 
that abuses have existed in connection with them. I believe 
that they have existed. I am informed that legitimate efforts 
ha ve been made to eliminate the abuses. Whatever can be done 
by legislation should be done. From careful study and from 
information furnished me by men competent to judge I am con- 
vinced that this bill, even if within the power of Congress to 
enact, will not give the relief desired. In the time allowed to 
discuss the bill it is not possible to go exhaustively into the 
varlous phases of the subject. I have merely sought an 
opportunity to refer briefly to the reasons which make it im- 
possible for me to support the bill, which I hope will never be 
enacted into law. 

Mr. Speaker, I ask unanimous consent to extend in the way 
indicated my remarks in the RECORD, 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


Mr. Justice Day delivered the opinion of the court. 

These cases were submitted together and are in all respects similar, 
and involve the constitutional validity of subdivision 40 of an act of 
the Legislature of Alabama imposing license taxes, to better provide 
for the revenue of the State,” general acts, 1903, page 207, which 
reads as follows: 

“Bor each person engaged in the business of buying and selling 
futures for speculation or on commission, either for themselves or for 
other persons, and each place of business commonly known as cotton 
exchanges, or stock exchanges, and sometimes called ‘ bucket shops,’ in 
towns and cities of 20,000 inhabitants or more, $500; in all other towns 
and cities, geons but this shall not be held to legalize any contract 
which would otherwise be invalid.” 

In case No. 173 the action was brought by Mobile County for the 
recovery of the defendants’ license for the year 1903, for engaging 
in the business of buying and selling futures on commission for other 

ersons in the city of Mobile. The other case (No. 174) was an action 

By the State. Plaintiffs recovered in the circuit court and both judg- 
ments were affirmed by the Supreme Court. (146 Ala., 163. 

The cases were submitted upon an agreed statement of the facts as 
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and sales made by us for you are made in accordance with and subject 
to the rules, regulations, and customs of the exchange on which the order 
is placed, and the rules, regulations, and requirements of the board of 
managers of said exchange, and all amendments that may be made 
thereto.’ Such agent would thereupon transmit such order by ‘their 
rivate telegraph line to the defendants’ office in the city without the 
tate of Al a selected order would 
be thereupon executed by defendants by the purchase or sale, as di- 
rected, of a future cotton contract for such customer in the cotton ex- 
ch of the city to which such order was sent, and subject to the 
rules and regulations of such cotton exchange, which rules and regula- 
tions may be introduced in eyidence by defendants in this cause; that 
said contract would be heid by defen ts for such customer until he 
ordered the same closed out, when they would sell or buy another cot- 
ton contract against it as might be necessary to cover the same or 
close it out, or receive or deliver the cotton on said eontract. If a 
rofit was made on the transaction, defendants remitted the same to 
ts agent in Mobile, who paid it over to the customer; if a loss was 
made, it was taken by the agent out of the customer's margin, or, if 
that was insufficient therefor, the customer was called on for the bal- 
ane Said business was done on a commission paid defendants by the 
customers. 
No actual delivery of cotton or grain was ever made on any such 
contracts, except in a few instances, when such deliveries were made 


for such transaction; that su 


where the contracts were executed, to wit, in New York, N. X., or in 


New Orleans, La., or Chicago, III. When any such delivery of cotton 
was made to defendants for the customer on a purchase by him, it was 
held by the defendants for account of the customer at the place of de- 
livery, either in New York, N. V., or in New Orleans, La., until ordered 
sold by the customer, and was then sold by them there for the acconnt 
of the customer, and the proceeds accounted for by them to such cus- 
tomer. When they made delivery of cotton on a sale of futures made 
by them for a customer, the cotton was we tage by the customer for 
whom such sale was made from Alabama to the place of sale and there 
delivered th 
“A si ture grain business was done by defendants at their 
h their office in Chi- 


Defendant id to inti! a license tax of 8100 for doing such 
business in said ¢ Oh : 


to the 4th aar of March, 1903; they have not paid any further | e 


places within the exclusive control of Federal authority. 

Interstate commerce must be such as takes places between States as 
differentiated from commerce wholly within a State. It must have 
reference to interstate trade or dealing, and if the tion is not 
such, and comprehends only commerce which is Internal, ‘the State may 
legislate concerning it. In each ease the recurring question is, On 
which side of the line does the commerce under investigation fall? 

It is unnecessary to review the former decisions of this court, as 
that has been done in very recent cases, such as the Lottery case ees 
U. S., 321), where it was held that the transportation of lottery tickets 
was int te commerce and as such subject to regulation by act of 
Congress. In that case the Federal act prohibiting the transmission 
of lottery tickets was sustained because of the actual ca: in inter- 
state traffic of the tickets themselves; and in coneludin e opinion 
of the majority of the court Mr. Justice Harlan said (p. 363): 

“The whole subject is too important and the questions suggested 
by its consideration are too difficult of solution to justify any attempt 
to lay down a rule for determining in advance the validity of every 
statute that may be enacted’ under the commerce clause. We decide 
nothing more in the present case than that lottery tickets are subjects 
of ‘traffic among those who choose to sell or buy them; that the car- 
riage of such tickets by independent carriers from one State to another 
is therefore interstate commerce; that under its power to regulate com- 
merce among the several States Congress, subject to the limitations im- 
posed by the Constitution npon the exercise of the powers granted, has 
plenary authority over such commerce and may prohibit the carriage 
of such tickets from State to State; and that legislation to that end 
sn a fe eros a not ee with any anen or re- 
striction im upon the exercise o; e powers gran o Congress.” 

And in Leloup v. Mobile (127 U. S., 640) it was held that a tele- 
graph company, whose business is the transmission of messages from 
one State to another, invested with the powers and privileges con- 
ferred by Congress, could not be compelled to pay a license tax by the 
State. And in Pensacola Telegraph Co. v. Western Union Tel ph Co. 
it was held that interstate telegraphic communications, cdnducted by 
companies organized for that purpose, was commerce within the - 
lating er of Cong . The Pensacola case was affirmed in Tele- 

h „ v. Texas (105 U. S., 460), in which case Mr. Chief Justice 
Wa te, speaking for the court, said (p. 464): “A telegraph company 
occupies the same relation to commerce as n carrier of messages that a 
railroad company does as a carrier of goods.“ 

While the panen principles ap lied in these -cases are not to be 
denied, there is a class of cases which hold that contracts between citi- 
zens of different States arc not the subjects of interstate commerce 
simply because they are negotiated between citizens of different States 
or by the agent of a company in another State where the contract itself 
is to be completed and carried out wholly within the borders of a State, 
although such contracts incidentally affect interstate trade. 

As in = cases involving insurance policies, it has been held that 
issuing them in one State and sending them to another, to be there 
delivered to the insured upon peru of premium, is not a transaction 
of interstate commerce. Paul v. Virginia (8 Wall., 168), Hooper v. 


622 5 8 Cs U. S., 648), New York Life Insurance Co. v. Cravens 
In Paul v. V. r Mr. Justice Field, delivering the opinion of the 


(p. 1 

a polic 

The policies are s 

entered into between 
tion paid by the latter. 


court, said 

p of insurance is not a transaction of commerce. 
ie contracts of indemnity against loss fire, 
e corporations and the assured for a considera- 

These contracts are not articles of commerce 
in any proper of the word. ‘They are not subjects .of trade 
and barter offered in market as something having an existence and 
value independent to the parties to them. ey are not commodities 
to be shipped or forwarded from one State to another and then 
ap for sale. ‘They are like other personal contracts between es 
which are completed by their signature and the transfer of the con- 
sideration. Such contracts are not interstate transactions, though the 
parties may be domiciled in different States. The policies do not take 
effect—are not executed contracts—until delive by the agent in 
Virginia. They are, then, local transactions and are governed by the 
local law. They do not constitute a part of the commerce between 
the States any more than a contract for the oct and sale of 
goods in Virginia by a citizen of New York w! t in Virginia would 
constitute a portion of such commerce.” 

In Hooper c. California (155 U. S., 648) it was said: 

“Tf the power to reguiate interstate commerce applied to all the inci- 
dents to which said commerce might give rise and to all contracts 
which might be made in the course of its transaction, that power would 
embrace the entire sphere of mercantile activity in any way connected 
with trade between the States and would exclude State control over 
Many contracts purely domestic in their nature. The business of 
insurance is not-commeree. The contract of insurance is not an instru- 
mentality of commerce. The making of such a contract is a mere mel- 
dent of commercial intercourse, and in this respect there is no difference 
whatever between ce against ‘ire ‘the 
perils of the sea.“ s 

These cases are not in conflict with those in which it is held that 
the negotiation of sales of goods in a State a poreon 9 to 
solicit for them in another State, the goods to shipped from the one 
State to the other, is interstate commerce. Robbins v. Shelby Coun’ 


insurance against 


Taxing District 120 U. S., 489) ; similar cases are Rearick v. Pen - 
vania (203 U. S., 507) and Caldwell v. North Carolina (187 U. 8. 
622). In ‘these .cases goods in a for State are sold u orders 
for the purpose of bringing them to t State which undertakes to 


d 
because the subject matter of the dealing is goods to be shipped in 
interstate commerce—to be carried between States and delive: from 
vendor to purchaser by means of interstate carriage. 


egraph companies. For that part of the transactions, merely specu- 
lative and followed by no actual delivery, it can not be fairly contended 
that such contracts are the subject of interstate commerce; con- 
cerning such of the contracts for purchases for future delivery as result 
in actual delivery of the grain or cotton, the stipulated facts show that 
when the orders transmitted are received in the foreign State the prop- 
erty is bought in that State and there held for the purchaser. 

The transaction was thus closed by a contract completed and ex- 
ecuted in the foreign State, although the orders were received from 
another State. When the delivery was upon a contract of sale made 

the broker, the seller was at liberty to acquire the cotton in the 
market where the delivery was required or elsewhere. He did not 
contract to ship it from one State to the place of delivery in another 
State. And though it is stipulated that shipments were made from 
Alabama to the foreign State in some instances, that was not because 
of any contractual obligation so to do. In neither class of contracts, 
for sale or purchase, was there necessarily any movement of com- 
eee in interstate traffic, because of the contracts made by the 
rokers. 

These contracts are not, therefore, the subjects of interstate com- 
merce, any more than in the insurance cases, where the policies are 
ordered and delivered in another State than that of the residence and 
office of the company. ‘The delivery, when one was made, was not be- 
cause of any contract obliging an interstate shipment, and the fact that 
the purchaser might thereafter transmit the subject matter of pur- 
chase by means of interstate carriage did not make the contracts as 
made and executed the subjects of interstate. commerce. 

We are of the opinion that the Supreme Court of Alabama correctly 
held that the transactions of the plaintiffs in error were not inter- 
state commerce, and the judgments in both cases are affirmed. 


Mr. BEALL of Texas. Mr. Speaker, I yield 10 minutes to the 
gentleman from North Carolina [Mr. WEBB]. 

Mr. WEBB. Mr. Speaker, I shall only discuss the legality or 
constitutionality of this bill. The vital part of this measure is 
contained in the following section, viz: 


Sec. 2. That it shall be unlawful for any on to send or cause to 
be sent any message offering to make or enter into a contract for the 
purchase or sale for future delivery of cotton without intending that 
such cotton shall be actually delivered or received, or offering to make 
or enter into a contract whereby any party thereto, or any pa for 
whom or in W. behalf such contract is made, acquires the right or 
privilege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to accept or to deliver such cotton; and 
the transmission of any message gern to any such transaction is 
hereby declared ‘to be an interference with commerce among the States 
and Territories and with foreign nations. Any person who shall be 

ity of violating this section shall, upon conviction thereof, be fined 

any sum not more than $1,000 nor less than $100, or shall be im- 

risoned for not more than six months nor less than one month, or by 
th such fine and im ent, and the sending or causing to be sent 
of each such message shall constitute a separate offense. 


When the Constitution of the United States was framed every 
State in the Union under the Articles of Confederation had the 
right to prohibit the importation or entrance across ‘its borders 
of anything in the world it pleased. Now, when these States 
possessing ‘these sovereign powers came together in constitu- 
tional convention the question of interstate commerce bothered 
them greatly. They had to surrender that power which they 
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formerly had to somebody, and finally they did surrender it, 
and they surrendered it in the Constitution to the Congress of 
the United States in these words: 

T n shall have power to m with foreign na- 
8 —— the several States Aes parr Indian. 3 5 3 

Over and over again the Supreme Court of the United States 
has held that that clause in the Constitution gives this body, or, 
rather, Congress, plenary and absolute power and control over 
not only the commerce itself but over all the instrumentalities 
of interstate commerce. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WEBB. Yes. 

Mr. MANN. How about the insurance case and the transfer 
of insurance policies from one State to another? 

Mr. WEBB. You can, under the Constitution, prohibit the 
transportation of the insurance policy itself. The court says 
the making of the contract is not interstate commerce, but Con- 
gress can prohibit the transportation of the policy. In the lot- 
ery case it was held we could prohibit the transmission of a 
ittle bit of card with a few words printed thereon. The Con- 

ess has the power to probibit the transmission in the mails 
nd in interstate commerce of that little card on which the 
‘contract was printed. It is the physical thing which we pro- 
hibit and control in interstate commerce. Now, as I say, when 
these States yielded up this power they reposed it in Congress 
not only to control the commerce that goes through interstate 
channels, but to control the instrumentalities of such commerce. 
Now, I never wanted to believe the power of Congress under 
the Constitution was that broad and plenary, but any gentle- 
man who will read decisions of the Supreme Court from the 
beginning of the Government to the present must come to the 
conclusion that the only and the sole power to regulate all ob- 
jects of interstate commerce and instrumentalities of commerce 
resides in the Congress of the United States. We have exer- 
cised that power pretty freely recently. 

The lottery case is one in point. We exercise that power in 
prohibiting the shipment of whisky through the mails in the 
United States; we exercised it in prohibiting the shipment of 
dead birds when killed in violation of the law of the State from 
which the birds are shipped. There is nothing wrong with the 
birds. They are good and wholesome, and all that, but we 
prohibit the shipment of them because they were killed in 
violation of the law of some State. We prohibit the importation 
of English sparrows. We do not allow a vessel leaving the 
ports of the United States to carry loose hay. We passed a 
few years ago a bill prohibiting the shipment in interstate com- 
merce of certain jewelry misbranded, and with certain words 
upon it. And I do not know of a case where the courts have 
held that Congress has not this plenary power over commerce 
and the instrumentalities of commerce. It has been held over 
and over again that the States can not under the present Con- 
stitution hamper or in any way regulate commerce which is in- 
terstate. è 4 

Now, if that is the law, and I take it that it is, as a case in 
point I will refer to Pensacola Telegraph Co. v. Western Union 
Telegraph Co. (96 U. S., p. 1): 

The ji 
oA Aon AAA ANANE TER DAT SET. ATRIA EnA TiO AENEA ost 
offices and post roads, are not confined to the instrumentalities of com- 
merce, or of the tal service known or in use when the Constitution 
was adopted, but keep pace with the pr s of the country, and adapt 
themselves to the new developments of time and circumstances. 

That quotation is from the syllabus, and in the opinion itself 
the court say: 


The powers thus granted are not confined to the instrumentalities 


of commerce, or of the tal service known or in use when the Con- 
stitution was adopted, but they keep pace with the progress of the 
country, and adapt themselves to the new developments of time and 
circumstances. ey extend from the horse with its rider to the 
5 from the sailing vessel to the steamboat, from the coach 
and the steamboat to the railroad, and from the railroad to the tele- 
graph, as these new agencies are successively brought into use to meet 
the demands of increasing population and wealth. They were intended 
for the government of the business to which they relate, at all times 
and under all circumstances. 


No one can doubt that the Congress controls the telegraphs, 
the telephones, and railroads of this country, if those telegraphs, 
telephones, and railroads are interstate and do an interstate 
business. This section 2 of the bill prohibits a telegraph com- 
pany or one of its agents from transmitting an unlawful pro- 
posal on its wires. 

We do not declare that the message is commerce. We say 
what this interstate instrumentality shall do and shall not do, 
and in this section 2 of the bill we provide that it shall not 
transmit over its wires this contract which the Congress de- 
clares is in the nature of a gambling contract. Therefore, if 
they want to continue interstate business they are prohibited 
from sending over their wires this kind of a message. 
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In One hundred and fifth United States, page 460, you will find 
it expressly held— 

In res to its foreign an 
232 ] ꝰꝗñꝗ ͥ UT 
Congress. 

I do not know whether my friend from New York heard that 
or not. Chief Justice Waite, in writing the opinion, said: 

In Pensacola Tel h Co. v. 5 . 8. 
1) this court held that V ct 8 
and that telegraph ene were subject to the regulating power o 
Congress in respect to their foreign and interstate commerce. 

Mr. FITZGERALD. I called attention to the case in which 
the court said that if telegraph companies were engaged in inter- 
state commerce that was true, but the plaintiff in error in the 
case to which I referred was not so engaged. 

Mr. WEBB. Section 2 of this bill does regulate the conduct 
of telegraph companies, and if Congress wanted to, we could 
provide by law that no interstate telegraph company should 
send a message on its wires signed by a particular individual. 

Mr. FITZGERALD. That might come in conflict with the pro- 
vision that guarantees equal protection to all persons. 

Mr. WEBB. No; the Congress has absolute control over these 
interstate facilities. 

Mr. FITZGERALD. They can not discriminate against in- 
dividuals in that way. 

Mr. WEBB. I say, again, this section 2 simply regulates the 
conduct of interstate telegraph and telephone companies, and 
Congress has the power to say to them what they shall transmit 
and what they shall not transmit. According to my view of it, 
this has been decided in substance many times by the Supreme 
Court of the United States. 

Mr. MANN. Mr. Speaker, will the gentleman yield for one 
question? : 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. WEBB. Yes, sir. 

Mr. MANN. Does the gentleman think that Congress has the 
power to require a telegraph company to furnish a service for 
nothing? In other words, does he think Congress has the 
power to require that a telegraph company shall take an affi- 
davit without charging for it? 


Mr. WEBB. Well, I bave not considered that. 

Mr. MANN. Swearing a man without charging for it? 

Mr. WEBB. I doubt that. Of course that is not a material 
question. 

Mr. MANN. That is just as important as any other ques- 


tion in this bill. 

Mr. WEBB. Not at all. 
feature of this bill. 

Mr. CULLOP. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from North 
Carolina yield to the gentleman from Indiana? 

Mr. WEBB. I do. 

Mr. CULLOP. As I understand, it is the gentleman's con- 
tention that Congress has the right to pass a law making it a 
crime for a telegraph company to transmit from State to State 
any message that it defines to be a crime. Would it not, then, 
be the proper way to meet this whole question by simply 
affixing a penalty making it a penal offense for telegraph and 
telephone companies, and also to make it unlawful to transmit 
in the mails, either messages or contracts to be made between 
citizens of different States for future delivery of products 
grown in one State to be transported to another State? 

Mr. WEBB. Oh, no. I think a man ought to have the right 
to buy for future delivery when he actually intends to have 
the product delivered, and this bill does not interfere with that 


That is incidental to the main 


right. 

Mr. CULLOP. I do not mean the future delivery, but to deal 
in options, in other words. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. WEBB. I would like to have just two minutes more in 
which to answer this question. 

Mr. BEALL of Texas. Mr. Speaker, I yield two minutes addi- 
tional to the gentleman. 

Mr. WEBB. In answering this question, I think we ought 
to reserve the right to a man to buy for future delivery and 
not for the purpose of gambling and speculation. That is the 
only kind of a transaction that this bill denounces as an offense, 
and provides that the telegraph lines can not transmit that kind 
of a speculative, gambling contract. 

Mr. CULLOP. Now, if Congress simply passes a law defining 
that act to be a crime, and penalizing both the sender of the 
message and the company which carries or transmits it, will not 
that solve this whole problem? 

Mr. WEBB. Well, I think that sections 1 and 2 of the bill 
do that very thing. - 
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Mr. HAUGEN. Mr. Speaker, I yield 10 minutes to the gen- 
tleman from Mississippi [Mr. Srsson]. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi [Mr. Stsson] is recognized for 10 minutes. 

Mr. SISSON. Mr. Speaker, the case read by the gentleman 
from New York settled only the one question as to whether a 
cotton firm doing business and having an office in the State of 
Alabama, and having its principal office in the city of Mobile 
and branch offices in New York and New Orleans, was subject 
to a State tax. The privilege tax levied against men engaged in 
cotton business of that character was $500 in a city of the size 
of Mobile, and in smaller cities the privilege tax was less. Now, 
the courts simply held that because they sent messages in ref- 
erence to cotton from the city of Mobile to New Orleans and 
New York that did not cause that concern to cease to be under 
the control of the laws of the State of Alabama and subject 
to taxation by the State of Alabama. 

Now, this bill does not in any way seek to affect the legality 
of a contract made under the laws of New York with respect 
to the rules of the cotton exchange. It is not necessary for the 
purposes of this discussion to talk to this House about the con- 
tract itself, because the courts have held that on their faces 
these contracts are legal, because under the rules of the ex- 
change a party buying cotton on exchange can demand the spot 
cotton. But it is an evasion of a statute in the State of New 
York. It is an evasion of the laws of that State, because it is 
admitted by all parties that many of these transactions are not 
transactions in substance. And, in fact, the proof before the 
Committee on Agriculture shows that when we had a 7,000,000- 
bale crop of cotton over 56,000,000 bales of so-called cotton 
were sold on the cotton exchange, and when we have a ten or 
eleven million bale crop over 100,000,000 bales are sold on the 
exchange in the city of New York, showing that the greater 
amount of these transactions, where three or four million bales 
are sold actually, were transactions where no actual delivery 
was ever contemplated. 

And it will be admitted by every lawyer here that these con- 
tracts are contracts which are controlled entirely by the State 
of New York; but when the cotton exchange assumes the right 
to use the instrument of interstate commerce, when they use 
one of the avenues of communication established by the United 
States Government, it is absurd, to my mind, for anyone to 
contend on this floor that this Congress has not the right to 
regulate what shall be transmitted through and by that means. 
. If the Congress has the right to establish means of communi- 
cation, it has the absolute right to control it and determine 
what shall go through the mail, and that was decided in the 
Lottery case which has been referred to so often during this 
debate. 

It is equally true that one can not establish interstate com- 
munication and put himself within the jurisdiction of Congress, 
that Congress has the right to regulate that means of inter- 
state communication because States have no right to do so, and 
the right to regulate it is absolutely in Congress. And because 
a man does business in a State which has its location within 
the boundaries of the State, doing business under a State char- 
ter and under control of the laws of that State, because he 
seeks to use the means of interstate communication, does not 
mean that Congress can not regulate the manner in which he 
shall use the means of interstate communication. That is all 
there is in the case referred to by the gentleman from New 
York. 

This bill does not interfere with the legitimate contract. I 
could get on the train, go to the city of New York, and there buy 
or sell cotton futures, and I would violate no law if this bil? 
should become a law. But the very moment I buy cotton futures 
by telegram, or the very moment I use means of interstate com- 
munication, I then become guilty of a violation of this act—then 
and then only. 

Mr. MADDEN. Will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. MADDEN. Suppose I went to the telegraph office and 
telegraphed to a broker in New Orleans to buy me a thousand 
bales of cotton, to make that contract, and did not say anything 
else in the telegram about where it was or when it was to be 
delivered. Would that be a legal contract? 

Mr. SISSON. I do not see how the gentleman could buy cot- 
ton if he did not tell how or when it was to be delivered. 

Mr. MADDEN. I was supposing that case. 

Mr. SISSON. If you buy cotton to be delivered on a certain 
day, specifying the time and the character of the cotton, you 
might get your order filled, but you could not buy a thousand 
bales of cotton without specifying when. 

Mr. MADDEN. Why not? 
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Mr. SISSON. You would haye to state what month you 
wanted the cotton bought, or else the broker would not handle it. 

Mr. MADDEN. Suppose I simply asked him to buy me a 
thousand bales. 

Mr. SISSON. He would not buy it at all unless you told him 
what month, because the price would vary in accordance with 
the various months. He might go down and buy spot cotton. 

Mr. MADDEN. That is what my telegram would mean, I 
suppose. 

Mr. SISSON. Well, that would not violate this statute. 

Mr. MADDEN. Suppose I refused to take the cotton? 

Mr. SISSON. If you contemplated and intended at the time 
to take the cotton, if you bought the cotton in good faith, if 
you were worth it, the broker could compel you to take it. 

Mr. MADDEN. Or pay the difference in the price. 

Mr. SISSON. The broker could tender you the cotton, and if 
you did not take it he could dispose of it and sue you for the 
difference. 

Mr. MADDEN. In the arrangement of the brokers their con- 
tract contemplates the purchase of the cotton. 

Mr. SISSON. Oh, I am not talking about the rules of the 
exchange. They provide that there shall be a margin, and then 
they turn it over to the exchange, and when a loss occurs they 
turn the margin over to the party entitled to it under the rules 
of the exchange. 

Mr. MADDEN. But suppose the gentleman and I were both 
brokers; that I was a broker for the man that wanted to buy 
and the gentleman was a broker for the man that wanted to 
sell. Would a contract between us brokers have any legal 
force? : 

Mr. SISSON. It would. 

Mr. MADDEN. Would it not be considered interstate com- 
merce? 

Mr. SISSON. A contract, if sent from the District of Colum- 
bia to a broker in New York, and the New York broker accepts 
the contract, it becomes a New York contract. But the means 
established to make the contract would be interstate means of 
communication over which Congress would have control. That 
is the point involved in this bill, and that is all that is involved 
in the bill. 

Mr. MADDEN. So persons in one State could not buy com- 
modities from persons in another State at all under the con- 
struction the gentleman puts on it? 

Mr. SISSON. Not at all; you could always buy commodities, 
but you could not gamble in them; you could not go and buy 
or sell something that did not exist. 

The gentleman is not as familiar with the cotton business as 
he is with the grain business, and I am less familiar with the 
grain business than with the cotton business. I do know some- 
thing about the cotton business, because I am engaged entirely 
in that. Under the rules of the New York Cotton Exchange if 
you buy a thousand bales of cotton from me on exchange basis 
middling, for November delivery, and 10 days before the date of 
delivery you notify me, under the rules of the exchange, that 
you want the spot cotton, I tell you that I am going to deliver 
you the meanest grade of cotton, and you say, Mr. Sisson, I 
bought basis middling; I bought cotton that was merchantable; 
I endeavored to buy cotton that I could use in my factory.” I 
reply that I do not care anything about that, and you go and 
consult your lawyer. He will tell you that under the rules of 
the exchange I have the right to deliver you the meanest grade 
of cotton; cotton you can not handle. What is the result? 
You are compelled to settle in margins with me or I will unload 
on you a lot of cotton that you do not want. 

Mr. MADDEN. Is there not a standard fixed? 

Mr. SISSON. There is a standard fixed, basis middling, and 
there is an arbitrary rule that where you deliver a man cot- 
ton below middling you have the right to deliver him the 
cotton at so many points off, and if it is above middling cotton 
it is so many points on; but the man who has bought the cot- 
ton has nothing on earth to say as to what shall be delivered to 
him. You can buy shoes and demand that they be delivered 
to you, and so in every business of that kind. You can buy 
clothing of a certain character and demand that clothing, but 
when you buy cotton, under the rules of the New York and New 
Orleans exchanges, the man who sells the cotton can determine 
for you what you shall take, and that is the wicked means of 
manipulation in the stock market. 

Mr, MADDEN. Is there not any standard of inspection? 

The SPEAKER pro tempore. The time of the gentleman from 
Mississippi has expired. 

Mr. BEALL of Texas. Mr, Speaker, I yield the gentleman 
two minutes more. 
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Mr. SISSON. If you go to deliver spots there is a standard 
for grading the cotton. 

Mr. MADDEN. How many grades of cotton are there? 

Mr. SISSON. Twenty-eight. 

Mr. BURLESON, There are 9 standard grades and in all 
about 28 grades, 

Mr. MADDEN. Can not a man buy any grade of cotton that 
he desires? 

Mr. SISSON. He can buy any grade of cotton he desires; but 
under the rules of the New York Exchange the man who sells 
has the right to deliver either one of the 28 grades, or he can 
deliver him a portion of the cotton which would fall under all 
of the grades. For example, if there are 28 grades, he could 
deliver one twenty-eighth of one grade and one twenty-eighth 
of another grade, and so on until the whole contract is filled. 

Mr. MADDEN. I assumed that- when a man undertook to 
purchase cotton of a certain grade he could do it and have it 

delivered to him. 

Mr. SISSON. And the gentleman did that because the grain 
exchanges in Chicago made that provision; but the cotton ex- 
changes of New York, Liverpool, and New Orleans do not do 
that, and that is why it is that every factory engaged in manu- 
facturing cotton and every man who produces cotton wants 
Congress to relieve them from this iniquitous situation where 
oe can be put up or down at the will of the cotton manipu- 

tor. 

Mr. MADDEN. Then I do not blame them if that is the case. 

Mr. SISSON. That is the case, and if I had the time I would 
show you how it is that it is utterly within their power to put 
cotton up or down, 15 or 20 or 30 or 40 points at any time they 
desire to do it, and there is no power on earth to prevent them 
from doing it if they agree among themselves. 

Mr. MADDEN. I supposed the different grades of cotton 
were sold at different prices. 

Mr. SISSON. There is an arbitrary rule that provides that 
all cotton shall be sold on basis middling. 

Mr. MADDEN. What does that mean? 

Mr. SISSON. That is a certain grade of cotton, and from 
that one grade they fix a price arbitrarily on all grades above 
or below it. For example, we will take the first grade. I do 
not know whether that is in accordance with the rule exactly, 
but we will take 100 bales of cotton at basis middling, and 
50 bales of that is below middling. The whole middling cotton 
will be arbitrarily fixed in that contract at a certain price, but 
I could only demand of you under that arbitrary rule the 
amount that the 50 bales were worth less than what middling 
cotton was worth. In other words, there is an arbitrary rule 
that fixes the number of points on or off. 

Mr. RUBEY. Mr. Speaker, the measure now under considera- 
tion meets with my approval. There can be only one valid ob- 
jection to it, and that is that it does not go far enough. Its 
provisions should be so extended and enlarged as to include grain 
and all agricultural products. I shall take but a few moments 
of the time of the House on the discussion of this question, but 
in that time I want to refer briefly to the history of this kind 
of legislation in this body. 

Since the opening of this Congress there have been introduced 
some 25 or 30 bills the purpose of each of which is to prevent 
dealing in futures in farm products. Of these bills, 4 or 5 seek 
to prevent dealing in cotton alone, while the rest of them, 20 or 
25, are broader in their scope and include, besides cotton, grain 
and other farm products. The very fact that four-fifths of the 
bills introduced upon this subject relate to all farm products is 
sufficient evidence, to my mind, to prove conclusively that a 
very large majority of the Members of this body, who favor this 
sort of legislation, desire to extend the provisions of such legis- 
lation in the broadest possible way so as to prevent gambling 
in all farm products. 

The Committee on Agriculture, to which all of these bills 
were referred for consideration, appointed a subcommittee to 
examine carefully into the matter and to consider the best 
means of securing the desired legislation. The subcommittee 
made a very careful investigation. It held extensive hearings; 
representatives of the exchanges from all parts of the country 
appeared before the committee, as well as others representing 
the agricultural interests. At the conclusion of its deliberations 
it reported back to the full committee two bills, one of which 
is the cotton bill before you to-day, and the other is the grain 
bill, covering the products—wheat, corn, and oats. On the same 
day, and practically at the same time, both of these bills were 
reported favorably by the Committee on Agriculture. The gen- 
tleman from Texas [Mr. BEALL] was instructed to make a report 
on the cotton bill, while I was directed to report the grain bill. 
These two companion bills have been on the calendar of the 
House now for over two months. 


I regret exceedingly that the Committee on Rules, when it 
brought in to-day the rule to permit us to vote on the cotton 
bill, did not at the same time report a rule permitting us to vote 
on the grain bill. These bills should both be considered and 
passed. It is a mistake to take up one and not the other. and I 
hope that before this bill is disposed of it will be amended by 
inserting grain and other agricultural products. If this is done, 
we will then have an opportunity to vote in accordance with the 
platform to which my friend from Texas [Mr. Henry] has re- 
ferred this afternoon. 

For the information of the House, and especially the Demo- 
cratic Members of it, I will read the following extract taken 
from the platform adopted at Baltimore: 

We believe in encouraging the development of a modern system of 
agriculture and a systematic effort to improve the conditions of trade 
in farm products so as to benefit both the consumers and producers. 
gress ot‘lesiaistion tat, wil suppress The pernicious practice of gam 
ling in agricultural products 5 — — — others. en 

This is the first opportunity we have had to put into force the 
provisions of this particular plank of our platform. The whole 
country demands that we extend the provisions of this mieasure 
to include all agricultural products. When we come to consider 
this bill under the five-minute rule, it is my intention to offer an 
amendment providing that this legislation shall apply not only 
to cotton, but also to grain and all farm products. When that 
is done, I hope that no Member, especially on the Democratic 
side of the House, will attempt to defeat my amendment by in- 
terposing a point of order against it. I doubt very much 
whether a point of order would be sustained against the intro- 
duction of this sort of an amendment; at the same time, I sin- 
cerely hope that no Member of the House will seek in this 
technical manner to prevent this legislation. 

The purpose of these two measures—the cotton bill and the 
grain bill—is to prevent as far as possible what is popularly 
known as gambling in futures so far as the transactions relate 
to these commodities. To that end it is made unlawful to use 
telegraph or telephone lines, cable, or the mails for the trans- 
mission of messages and communications purporting to contract 
for the purchase or sale of these products for future delivery 
when the actual transfer of the products is not intended by 
either party. There is nothing in either of these bills that will 
prevent or hinder the legitimate buying and selling of cotton, 
grain, or any other product, nothing that will prevent the buy- 
ing and selling for future delivery, and nothing that will pre- 
vent the farmer from contracting or actually selling his product 
even before it is matured and harvested. These bills do not 
seek in any way to prohibit or interfere with legitimate trans- 
actions in the buying or selling of farm products. They do 
seek, however, to compel dealing in the actual commodity itself. 

By the passage of these measures Congress will prohibit the 

selling by any person of a commodity which he does not possess, 
has not contracted to acquire, does not expect to possess, and 
therefore never intends to deliver. It will prevent the pur- 
chase by any person of a commodity which he never expects 
to receive. It is not believed that the enactment of this legis- 
lation will interfere with legitimate transactions on the ex- 
changes. All these bills seek to do is to confine buying and 
selling to the actual commodity bought and sold, to prevent 
illegitimate speculation and the creation of fictitious values, to 
guard the innocent public against the sharp practices of the 
trained speculator, and to prevent the violent fluctuations in 
the prices of the necessities of life by eliminating the purely 
gambling transactions in them. 
For many, many years legislation of this character has been 
before the Congress of the United States. It has been opposed 
by the exchanges and the moneyed interests of the country; it 
has been advocated by the toiling millions who by the sweat of 
honest labor have produced the very products in which these 
exchanges seek to traffic. We are told that the exchange is but 
a great market place, where the buyer and the seller meet. 
I have visited a great many market places, but I have yet the 
first one to see wherein there was not an actual transfer of the 
commodities bought and sold. If the exchanges will conform 
to this rule and see to it that the cotton and grain bought and 
sold is received and delivered, then the legislation here sought 
to be enacted will not affect them. 

The farmers of this country want a stable market for their 
product, one based upon the great law of supply and demand. 
They are unalterably opposed to the fruits of their honest toil 
being made the basis of exchange manipulations whereby prices 
are raised and lowered at will to suit the whims of the specula- 
tor and satiate his greed for gain. 

In conclusion, Mr. Speaker, let me again express the hope that 
the pending measure may be amended so as to include grain 
and all farm products, and in that form passed by this House, 
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Do this and you will at once redeem to the fullest extent the 
pledge so recently made at Baltimore, and at the same time 
forever put an end to the pernicious practice of gambling in the 
necessaries of life—the foodstuff and the clothing of the people 
of this great Nation. 

Mr. HAUGEN. Mr. Chairman, how much time have I taken? 

The SPEAKER pro tempore. The gentleman has 17 minutes 
remaining. 

Mr. HAUGEN. I yield 10 minutes of that time to the gentle- 

man from Pennsylvania [Mr. OLMSTED]. 

a aes OLMSTED. Mr. Speaker, I have listened with consider- 
able interest to the remarks of my friend from New York [Mr. 
Firzceratp}]. I am not able to go quite as far as he or to put 
quite the same construction and give the same effect that he 
did to the decisions which he read. If it be conceded that the 
simple making of a contract for the purchase of a bale of 
cotton is not interstate commerce, nevertheless the shipment of 
that bale of cotton from one State to another would be interstate 
commerce, and the sending of a telegraph message, whether 
upon that subject or any other, from a point in one State to a 
point in another is interstate commerce. I had the honor to 
try the case in which that point was first decided in the 
Supreme Court of the United States in the first opinion ever 
written and handed down in that court by the late Chief Jus- 
tice Fuller. I do not know that it has ever been decided that 
the mere talking across a State line through a telephone is 
interstate commerce. That point will have to be decided if this 
bill shall become a law. But while it may be conceded that 
Congress has the right and the power to regulate the sending 
of messages by telegraph or mail, and possibly by telephone, 
there are nevertheless some objections to this bill in its present 
form to which I wish to call attention. Here is a bill which 
creates a number of new statutory offenses. 

It bristles with fines and imprisonments, and yet is so drawn 
as to be, to my mind, in many particulars vague and dangerous 
and possibly to do more harm to legitimate commerce than it 
would do good in the direction in which it is intended. On the 
very first page it is declared that certain words shall mean 
certain things, unless the same be inconsistent with the con- 
text,” which gives at once rise for great differences of opinion 
and construction in many particulars. That it shall mean cer- 
tain things, “ unless inconsistent with the context.” That opens 
the door for doubt and difficuity. I notice again that while 
Congress has undoubtedly authority in the District of Columbia, 
this does not refer to or attempt to prohibit the making of such 
contracts in the District of Columbia or the sending of mes- 
sages or the delivery of messages within the District of Co- 
lumbia, not coming from or going to any other State or Terri- 
tory. Under this bill as now drawn a cotton exchange, with 
all its alleged gambling features could be conducted right here 
in this city. 

Then, again, on the second page, line 15, it is declared: 

Words importing the singular number may be applied to or mean 
several persons or things. 

If you do not put the right construction on them, you may 
go to the penitentiary for “several things.” Now, cotton is a 
word importing a singular number, yet under the provisions of 
this act it may mean several things. I do not know whether it 
would mean corn or wheat or other things, but it may mean 
several persons or things. 

Mr. MANN. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. MANN. “Cotton” is singular, and “cotton” in the 
trade is a well-known term in the trade. 

Mr. OLMSTED. It may be manufactured articles commonly 
known as “cotton” or “ cottons.” 

Mr. ROBINSON. The gentleman does not assume that the 
word “cotton” could be construed to embrace corn and wheat? 

Mr. OLMSTED. I do not know how it may be construed as 
one in this bill. It says it may be construed to mean “ several 

ings.” 

Mr. ROBINSON. 
but cotton. 

Mr. OLMSTED. This says: 

Words importin ng the singular number may be applied to or mean seyv- 
eral persons or things 

Now, what things that means I do not know. 

In the second section it makes it unlawful for any person to 
send or cause to be sent any message. Messages” applies to 
messages within a Territory or within a State, as well as to 
messages from one State or Territory to another. And Con- 


The plural of cotton could not be anything 


gress has no power over messages sent from one point in a 
State to another point in the same State. It then says: 


The transmission of any message relating to any such transaction is 
declared to be an interference with commerce among the States 
erritories and with foreign nations. 5 


hereb, 
and 


And further: 

And the sending or causing to be sent of each such message shall con- 
stitute a separate offense. 

Strictly interpreted, that section would refer to messages over 
which Congress has no power or control. 

In the third 5 it is poreon 3 

Any person sending 9 to a contract or to the 
making of a Base ois ton future eulvery a 0 cotton to furnish to the 
person transmitting such message an affida 

Setting forth a whole lot of things about his intentions, and 
where he got it, and what he is going to do with it. 

This bill applies to telephone companies. A message is not 
ordinarily delivered to a telephone company except as it is 
delivered by the voice into the receiver and transmitted by the 
voice of the sender over the wire. A telephone operator can not 
regulate and is not supposed to hear what is talked into the 
telephone in the telephone booth, and yet the operator and the 
company is lable to fine and imprisonment under this act unless 
they require an affidavit. The result would be that the tele- 
phone company would have, in order to live strictly up to the 
terms of this act, to require an affidavit from every person 
using the telephone for long-distance messages from one State 
into another. 

Any person electing to do so may file with the telegraph, telephone, 
wireless telegraph, or cable company an affiidavit— 

Which shall last for six months the next ensuing. 

So that I suppose the telephone company could make itself 
safe by requiring an affidavit every six months from every 
person using a telephone. 

And here is in line 21, on page 4, the glaring error, typo- 
graphical perhaps, although it is in here, which was referred to 
by the gentleman from Illinois [Mr. Mann], which makes a 
person subject to fine and imprisonment if he shall prove or 
fail to make an affidavit. In either event he is caught. Like 
the old hunter's trap, it catches them coming or going. 

Now, in section 6, it provides: 

That every book, 3 phlet, letter, writing, or other 
publication containing matter t 1 mps to induce or promote the making 
of such contracts. 

I suppose the report of the Agricultural Department showing 
a bumper crop or a small crop of cotton might be construed into 
a publication issued to induce a person to buy or sell cotton. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. OLMSTED. Certainly. 

Mr. COOPER. I have not heard the discussion of the gentle- 
man from Pennsylvania. Has he already discussed section 7? 

Mr. OLMSTED. I have not yet reached that. 

Mr. COOPER. As I read it—and I would like to have the 
gentleman’s interpretation—that gives the Postmaster General 
unlimited discretion to stop the mail. 

Mr. OLMSTED. It certainly does. It gives him discretion 
to stop your mail or mine or any other mail. 

Mr. COOPER. And at the top of page 7 it says: 

And all such mail, wh 
turned to the sender or publisher thereot . 5 the 
Postmaster General may prescribe. 

Suppose it is an envelope that is not marked and they suspect 
it contains unlawful material. How is it going to be returned 
to the sender unless the letter is opened? 

Mr. OLMSTED. It would certainly be opened. 

Then here is this provision in section 6: That if any letter, 
writing, or other publication is sent through the mails, or— 


If any person shall knowingly take or cause the same to be taken 
from the mails for the purpose of circulating or disposing thereof, or 
aiding in the circulation and disposition wee the rson mailin 
or recelving it shall be fined not more than $5,000 nor ess than $5 
or 1 be imprisoned not more than five years nor less than one year, 


or 

If he would even take that letter from the mails for the pur- 
pose of disposing of it by chucking it in the wastebasket, he 
would be subject to fine or imprisonment, or both. 

aes SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. OLMSTED. I would like to have one minute more. 

Mr. HAUGEN. Mr. Speaker, I yield one minute more to the 
gentleman. 

Mr. OLMSTED. I want to call attention to section 1, to 
which the gentleman from Wisconsin has already called atten- 
tion, and point out the danger of such a provision in an act of 
Congress—the danger to all of us, the danger to commerce. 

Then a the eighth paragraph there is another provision— 

That any proceeding under 5 55 act all persons may be required 
to co a and to produce books and papers— 

Not only relating to this transaction, but to other transactions. 
It affords a wonderful scope of inquiry into other people's busi- 
ness, even though they may never have bought a pound of 
cotton. 
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Mr. Speaker, it is apparent that there are many provisions 
in this bill that ought to be amended before the bill is enacted 
into law. I regret that under the special rule just adopted op- 
portunity is not given to make such amendments as ought to 
be made to the bill in order that it may accomplish the purposes 
which its friends desire to accomplish without at the same 
time doing more harm in other directions than good in the 
direction that its friends intend. 

Mr. HAUGEN. Mr. Speaker, I yield five minutes to the gen- 
tleman from Illinois [Mr. FowLER]. 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Fow er] is recognized for five minutes. 

Mr. FOWLER. Mr. Speaker, the bill now under consideration 
makes it unlawful for any person to send or cause to be sent over 
the wires by telephone or telegraph or by wireless telegraph, or 
through the United States mails, or by any other means, any 
message for the purpose of making or offering to make any 
contract for the future delivery of cotton withont intending at 
the time in good faith that such cotton shall actually be deliv- 
ered. It provides a penalty by fine or imprisonment, or both 
fine and imprisonment, in the discretion of the court. It further 
provides that the sending or offering to send such message is 
an interference with the commerce between the States and Ter- 
ritories and foreign nations. It provides rules and regulations 
for sending messages for the real sale for future delivery of 
cotton and prescribes appropriate penalties for the violation 
thereof. The object of the bill is to suppress the pernicious 
practice, now so common, of making contracts for the future 
delivery of cotton wherein no cotton is ever intended to be 
delivered. 

The bill as it comes before the House seeks to suppress gam- 
bling in cotton only. The pernicious speculation in other farm 
products is just as harmful to the best interest of the farmer, 
and its baneful influence is equally corrupting to the public 
morals and ought to be prohibited by law the same as the prac- 
tice now tolerated in cotton. I therefore give notice now, Mr. 
Speaker, that when this bill comes up for consideration under the 
five-minute rule I will offer an amendment to make the bill 
broad enough to include all farm products by striking out the 
word “cotton” wherever it oceurs in the bill and inserting in 
lieu thereof the words “agricultural products.” This amend- 
ment, if adopted, will give an opportunity to punish all men who 
engage in speculating in futures which pertain to agricultural 
products. I can see no reason why Congress should limit the 
powers of this bill to only one farm product when it is generally 
known that the same practice is going on in other products of 
the farm, which is equally sinful and equally harmful and de- 
pressing to the best interests of the people and equally de- 
moralizing to the good name and honor of this Republic. 

For this reason, Mr. Speaker, I give notice now of my inten- 
tions so that the members of the Agricultural Committee and 
the Members of the House may have ample time to consider the 
effects of my proposed amendment upon the pending bill. I 
take it as a matter of course that the author of the bill and the 
honorable committee which reported the bill with a favorable 
recommendation were then and still are prompted by a high 
sense of duty to the American people and a sincere desire to 
suppress gambling in “futures.” If I am correct in my conclu- 
sions, then there remains but one thing which I will be required 
to do in order that my amendment may receive a favorable con- 
sideration by this Honse, and that is whether such gambling is 
now going on in other products of the farm and whether the 
contracts relative thereto are being made by means of messages 
sent through the United States mails and by wire or by wire- 
less. By way of interlude, permit me to say that such practice 
has been for a long time. and still is now, going on in every 
State of the Union, and is so common that it does not require 
proof. The House will, I have no doubt, take judicial notice 
of such baneful conduct, thereby releasing me from the neces- 
sity of making proof; and when you seek to curb and prohibit 
gambling in one of the agricultural products your fairness and 
sense of duty to the people whom you represent will, I know, 
compel you to make this bill broad enough to include all other 
agricultural products. 

Mr. Speaker, I now turn to the consideration of the bill on its 
merits. I have been giving close attention to the speeches of gen- 
tlemen whe oppose the bill, but I am much gratified to see no one 
opposing it because of its merits. I presume that there will be 
no opposition to it on this ground. But there are some gentle- 
men who have served in this body for many years and by reason 
of their long service haye become great constitutional lawyers. 
They are perfectly familiar with all the powers of that sacred 
instrument and never fail to defend it whenever it is assailed 
by bills for the enactment of laws not authorized by the Con- 
stitution. These gentlemen are here to-day and are urging with 


much force the unconstitutionality of this bill. I have been 
listening with much interest to the speeches of two of these 
gentlemen, the distinguished gentleman [Mr. FITZGERALD] of 
New York and the distinguished gentleman [Mr. OLMSTED] of 
Pennsylvania. 

Mr. OLMSTED. I beg the gentleman's pardon, I did not say 
that it was unconstitutional. 

Mr. ROBINSON. He did not say that. 

- Mr. FOWLER. I did not understand the gentleman to use 
the word “ unconstitutional,” but I gathered from the body of 
his argument that he considered the bill subject to such 
criticism. 

The authority under which this bill is drawn relates to sec- 
tion 8 of Article I of the Constitution, which confers on Con- 
gress the power “To regulate commerce with foreign nations, 
and among the several States, and with the Indian tribes,” 
The friends of this bill contend that ample authority is given in 
this clause of the Constitution for the enactment of this meas- 
ure. The power to “regulate” commerce with foreign nations 
and to regulate it among the several States ought to be strong 
and powerful enough to keep commerce clean and to prohibit 
demoralizing practices connected therewith. If unwholesome 
articles of food are offered for transportation from one State 
to another or to a foreign nation, Congress, under this clause, 
ought to have the power to pass laws for regulating such 
practice because of its effect upon the health and life of the 
people. Upon the same reasoning, if the stream of interstate 
commerce is polluted by immoral conduct, Congress ought to 
have the power and does in my opinion have the power to 
“regulate” such commerce to the extent of prohibiting such 
immoral conduct in the interest of public morals. ‘The word 
“regulate” as used in the Constitution concerning interstate 
commerce does not mean power for partial regulation but it 
means power for a complete regulation, carrying with it the 
power to regulate the moral and wholesome effect upon the 
public as well as the power to regulate the physical transporta- 
tion of commodities. To give any other construction would 
seriously cripple the power of Congress over such commerce and 
leave the-citizen to the mercy of spoliation and intrigue. 

Were California in the throes of bubonic plague, and were 
the germs thereof transmitted by means of fleas carried by 
ground squirrels infesting the State in large numbers, and to get 
rid of the squirrels suppose that she proposed to ship them out 
over the various States of the Union and turn them loose in- 
stead of killing them, who would doubt the power of Congress 
to prohibit the same? Or who will contend that Congress 
could not prohibit Chicago from shipping diseased pork, in- 
fested by the deadly trichina, to other States or to other na- 
tions, under this clause to “regulate” commerce among the 
States and with other nations? 

The Constitution is an instrument of enumeration of powers 
and not an instrument of definition of powers. The means of 
commerce are rapidly changing, and therefore no narrow con- 
struction of the term “ regulate” would be either expedient or 
justifiable. At the time when the Constitution was written 
the commerce was carried on largely between the States by 
wagons drawn by animal power, or on water by means of flat- 
boats or sailboats, but now we have outgrown these slow 
methods. Commerce is commerce, regardless of the means by 
which it is carried on, and the constitutional power to regulate 
it will always remain the same, whether it be conducted on 


land by animal power, or propelled on rail by steam and electric 


power, or whether by water in flatboats and sailboats or by 
steamships, or whether through the clouds by means of nir- 
ships, or by some unknown method. The power, therefore, to 
regulate commerce among the States and with foreign nations 
is a living, vitalizing, progressive power, ready to be applied to 
the unknown means which may become necessary and expe- 
dient for the good of mankind as well as to the known means 
of to-day. ' 

To regulate that which affects public morals is the highest 
duty of the State, because the State can rise-no higher in the 
scale of national life than the sum total of its public morals. 
I therefore turn my attention to the consideration of some of 
the things which Congress has done for the good of our publie 
morals under this clause of the Constitution. On the 2d day of 
May, 1895, Congress passed an act entitled “An act for the 
suppression of lottery traffic through national and interstate 


commerce and the postal service, subject to the Jurisdiction . 


and laws of the United States.“ The violation of this act was 
made criminal and punished by fine or imprisonment, or both, 
in the discretion of the court, for the first offense, and by im- 
prisonment alone for any subsequent offense. In February, 
1899, in Dallas County, Tex., C. F. Champion, W. F. Champion, 
and Charles B. Park were indicted for a conspiracy to violate 
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this act. One of the defendants, Champion, was arrested in Chi- 
cago and sued out a writ of habeas corpus, upon the theory that 
this act was unconstitutional. It is known as the Lottery case, 
and is found in One hundred and eighty-eighth United States, 
page 321. Justice Harlan delivered the opinion of the court. It 
involved directly the power of Congress, under the clause of the 
Constitution, to “regulate” commerce among the States and 
with foreign nations, to prohibit the commerce itself, instead of 
Tegulaing it and permitting it o continue. In his opinion up- 
holding this statute, Justice Harlan said: 

We bave said that the carrying from State to State of lottery 
tickets constitutes interstate commerce, and that the regulation 
of such commerce is within the power of Congress under the 
Constitution. Are we prepared to say that a provision which 
is in effect a prohibition of the carriage of such article from 
State to State is not a fit or appropriate mode for the regula- 
tion of that particular kind of commerce? If lottery traffic 
earried on through interstate commerce is a matter of which 
Congress may take cognizance and over which its powers may 
be exerted, can it be possible that it must tolerate the traffic 
and simply regulate the manner in which it may be carried 
on? Or may not Congress, for the protection of the people 
of all the States, and under the power to regulate interstate 
commerce, devise such means within the scope of the Consti- 
tion and not prohibited by it as will drive that traffic out of 
commerce among the States? If a State in considering legis- 
lation for the suppression of lotteries within its own limits 
may properly take into view the eyils that inhere in the raising 
of money in that mode, why may not Congress, invested with 
the power to regulate commerce among the several States, -pro- 
vide that such commerce shall not be polluted by the carrying 
of lottery tickets from one State to another? What provision 
in that instrument can be regarded as limiting the exercise 
of the power granted? What clause can be cited which in any 
degree countenances the suggestion that one may of right 
carry or cause to be carried from one State to another that 
which will harm the public morals? 

The object of this statute was not intended to regulate the 
sale of lottery tickets, but it was intended to prohibit the sale 
entirely. It drove out of the United States every lottery then 
in existence and has resulted in the absolute prohibition of the 
traffic. The wisdom of the law rests on the sound discretion 
of the State to protect its citizens against immoral conduct 
which penetrates every quarter of the country. No one would 
doubt the power of Congress under this clause to prohibit the 
transportat@#m from one State to another of poisonous reptiles. 
such as rattlesnakes, and vicious wild beasts, such as tigers, 
and turning them loose in large quantities to pray upon the 
lives and property of the people. And yet the danger to life 
and property from such traffic is not to be compared with the 
danger to public morals which results from the traffic in such 
debasing and demoralizing business as lotteries and gambling 
in “ futures.” 

In the case of Phalen v. Virginia (8 How., 163, 168) the Su- 
prame Court, after declaring that among the most important 

uties of Government was that of suppression of nuisançes 
which are injurious to public health and public morals, said: 
„Experience has shown that the common forms of gambling are 
comparatively innocuous when placed in contrast with the wide- 
spread pestilence of lotteries. The former are confined to a few 
persons, but the latter infests the whole community; it enters 
every dwelling; it reaches every class; it preys upon the hard 
earnings of the poor; it plunders the ignorant and the simple.” 
The ravages of the old-time lottery upon the purse of the indi- 
vidual and upon the morals of the public as compared with the 
enormous rayages which are going on to-day on the exchanges 
and boards of trade in every State of the Union are in size what 
the child is to the parent or the penny is to the eagle. If the 
lottery was so immoral that it became necessary to prohibit it 
in order to protect the public morals, then all the more is it 
necessary to prohibit gambling in futures for the same reasons. 

Congress has by law excluded intoxicating liquor from com- 
merce with the Indian tribes, and has excluded obscene litera- 
ture from foreign commerce. We have seen that Congress has 
prohibited lottery tickets from being sent from one State to 
another. All of this has been done under the power of the 
Constitution giving Congress the right to regulate interstate 
commerce. In each of these three instances the power to regu- 
late interstate commerce has been construed to mean a right to 
prohibit such commerce in these three articles entirely. This 
is done under the sovereign police power of the Republic over 
interstate trade in order to protect the public from the dread- 
ful and demoralizing influences of the dangerous and immoral 
traffic in interstate commerce. 


If Congress can prohibit the interstate traffic in lottery tickets, 
why has it not the power to prohibit interstate messages by 
wire or otherwfse for the sale of cotton which is not intended to 
be delivered, but which is primarily intended to be gambling? 
If Congress can prohibit the sale of intoxicating liquors with 
the Indian tribes, because when under its influence the Indian 
is more dangerous and more bloodthirsty, why can it not pro- 
hibit the making or offering to make contracts by wire or other- 
wise for the future delivery of cotton or any other article of 
commerce, whereas, in fact, no delivery is contemplated, but 
the only thing sought is gambling in futures? If Congress can 
prohibit interstate commerce in obscene literature because of its 
immoral effect upon the public, why can it not prohibit gambling 
on stock exchanges for the same reason? If the police power 
of the Republic over interstate trade rests in Congress alone, 
and if it fails or refuses to prohibit such immoral traffic, when 
and how will the people get relief? The power does not belong 
to the several States, but rests now in the hands of Congress, 
for it was lodged there on the adoption of the Constitution, and 
has so been construed by the Supreme Court of the United States 
repeatedly in construing statutes of various States which were 
broad enough to deal with interstate commerce. 

Are interstate messages by wire or interstate wireless mes- 
sages such traffic as fall under the meaning of interstate com- 
merce? If so, then Congress has a right to regulate them, or it 
has the right to prohibit them entirely if the good of the public 
demands it. Let us examine a few decisions of the Supreme 
Court of the United States upon the question and see whether 
such messages are interstate commerce. In the case of Pensa- 
cola v. Western Union Telegraph Co. (96 U. S., 9) it was held 
that telegraphic communications from one State to another by 
companies organized for that purpose is interstate commerce 
and falls within the legislative jurisdiction of Congress In 
the case of Telegraph Co. v. Texas (105 U. S., 460) this decision 
was reviewed by Chief Justice White and reaffirmed. In the 
opinion he used these words: 

Telegraph companies occupy the same relation to commerce as a 
carrier of messages as a railroad company does as a carrier of goods. 

In the case of Leloup v. Mobile (127 U. S., p. 640) it was 
held that a telegraph company with lines extending from one 
State to another, and whose business was to transmit inter- 
state messages, could not be compelled to pay a license tax 
sought to be collected by a State, on the ground that the busi- 
ness of the company was interstate commerce and, therefore, 
without the jurisdiction of the State. These cases put at rest 
the question as to whether such messages are interstate com- 
merce. Congress has the undoubted right to regulate such traffic, 
and in the light of the lottery case Congress has the plenary 
power to prohibit such traffic whenever it sinks to such a low 
level as to become highly obnoxious to the public morals. If 
the electric wires or wireless messages should become the instru- 
ments through which gambling contracts are entered into on 
stock exchanges and boards of trade, by means of which inter- 
state commerce in any article of trade is tainted with the foul 
stench of bribery and gambling, Congress has not only the legis- 
lative power to regulate such traffic by prohibiting it entirely, 
but, as the keeper of the police power of interstate trade, it 
owes a duty to the people of this country which it will never 
discharge until it exercises that power by enacting a drastic 
law prohibiting such traffic entirely. The power to regulate 
commerce carries with it the power to keep commerce clean 
and free from corrupting and demoralizing influences, 

The Olympic games were instituted among the Greeks for 
the purpose of developing the physical manhood of the youth 
in order that he might be the better prepared to defend his 
country against invasions by the foreign enemy. One of these 
games was called the Marathon run. It was the extreme test 
of physical endurance. It is said that the youth who carried 
the glad tidings of the victory of the Battle of Marathon died 
with the immortal message on his lips, That was a battle 
between the well-trained Athenians and the Persian hosts, who 
outnumbered the Athenians more than 10 to 1; but Athens 
was fighting for existence as a people and as a nation, while 
the Persians were fighting for spoils and for revenge. Athens 
won. Our greatest enemy is not without, threatening to invade 
our shores, but it is camped within, with well-trained soldiers 
in every city, hamlet, and town, organized for the purpose of 
spoils only, and employing means the most demoralizing and 
destructive to the best interests of our Republic. It is within 
our power to disarm this mighty enemy by passing this law 
with my proposed amendment. Will we do our duty now, while 
the task is easy, or will we wait until the enemy has grown so 
strong that it will require skillful training in Olympics? Will 
we wait until it requires the Marathon run in order to have 
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even a chance of winning? Perish the thought that any are 
here who are recreant to trust and to duty. Let us hope that 
the most ultra to the passage of this measure Will be for it in 
the final analysis. 

Mr. Speaker, the pernicious practice in America of gambling 
in farm products ought to be stopped. It has brought about 
more destruction and more financial ruin to helpless individuals 
than anything I know of which has been tolerated interstate, 
unless it is the sale and interstate traffic of intoxicating liquors. 
It is one of the greatest, if not the greatest, species of gambling 
in the world. While I was a member of the Illilnois State Senate 
I had an occasion to introduce a bill for the purpose of prohibit- 
ing gambling in futures in the farm products in my State. I 
knew but little about the workings of the board of trade in 
Chicago, and in order to be more familiar with the business 
and the methods of conducting the same I quit my office and 
camped in Chicago for a month and went on the board of trade 
actively in a small way. I was not there long until I learned 
one lesson by heart. It almost broke my heart to learn it, for 
it cost me some good hard-earned cash. Here is the lesson: 
After you have put up your money and lost several times and 
won but a few times you get over the scare and dread and be- 
come seized with an insatiable desire to win back the money 
which you have lost, and the more you lose the greater is the 
desire to remain until you have won at least what you have lost. 
That becomes your controlling thought and desire. It is worse 
than your appetite for smoking, or any other bad habit, I am 
told by those who have been in the business for years. While 
there I met many men from Indiana and other States, who told 
a sad story, among which I recall the story told me by an 
Indiana farmer, who had been on the board for 10 years. He 
went to Chicago with a lot of fine cattle to compete in the fat- 
cattle show which is annually held in that city. While there 
he sold his cattle for a fine price, and the commission merchant 
told him of the great opportunity to make money on the board 
of trade. He was flush with money and bit at the bait. He 
lost and won, but lost more times and in bigger sums than he 
won. He stayed with the game until he had lost all his cattle 
money. Then he went home on borrowed money. The next 
year he took another fine lot of cattle to the fat-catfle show 
and bucked the game again with like results. He had a good 
farm, and he was told that if he would sell his farm and move 
to Chicago and study the game from a scientific standpoint he 
could win all the money he had lost and much more. He sold 
his farm and all his personal property, moved to Chicago, re- 
mained on the board of trade until he lost all he had, and when 
I met him he was working by the day on the streets; but still 
seized with that everlasting desire to win back his lost money, 
he was dividing his wages with these gamblers who had robbed 
him of thousands of dollars and reduced him to poverty and 
want. Many men from the country told me like stories, a bunch 
of whom were reduced to daily labor, but who were pooling 
their meager allowances in order to be able to buy a thousand 
or two bushels of wheat, still hanging on the hopeless thread 
of good luck and filled with the determination to stay until the 
tide turned in their favor. You are led on by your commission 
man, who always holds out to you that all you have to do in 
order to be a good winner is to stay with the game until you 
have learned it well. Hordes of men from every State in the 
Union are kept there the year round by such flattering induce- 
ments, and daily haunt the board of trade until they are reduced 
to poverty and grief, often resulting in suicide. I knew one man 
who met with a big slump in the market and lost largely; he 
was seized with a fit of self-destruction, and, on going to the 
drawer where he kept his’razor, he reflected, locked the drawer, 
and threw the key out of the window. 

The Chicago Board of Trade is the greatest Monte Carlo in the 
world, where more people are held up and annually robbed in 
open daylight than any other city in the world, without question 
and without restraint. How long will the patient people tol- 
erate these polluting, stifling dens of stench? How long will 
Congress delay relief to public morals? Let us stimulate our 
moral sensibilities to the point of action by taking a dose of 
public opinion upon this question. Let us gird ourselves like a 
strong man to run a race and make one united and determined 
effort to place upon the statute books before this session of 
Congress adjourns a law strong enough to break up these dens 
of sin and hell. [Applause.] 

Mr. AINEY. Mr. Speaker, the support and advancement of 
the great agricultural interests of the country have been one of 
the announced purposes of the National Government, and in the 
carrying out of which the Department of Agriculture was es- 
tablished and occasional laws enacted. 

Several measures have been proposed at this Congress, some 
of which have already received the sanction of this House, 
which, if placed upon the statute books, will violate this estab- 


lished policy and make futile the departmental advice and as- 
sistance given to the cane-sugar planter of Louisiana, the sugar- 
beet raiser of Colorado, and the dairyman of the Nation, and, 
perforce, seriously cripple, if not destroy, the industries which 
they represent. 

I am unalterably opposed to such a departure from our 
fundamental position, and my votes as a Member of this House 
have been and will continue to be cast against such destructive 
legislation. 

I can not but view with anxiety the attacks which the oleo- 
margarine manufacturers and dealers and their allies, the beef 
interests, are making against the dairy industry of this coun- 
try, which, if successful, must result in the loss of the dairy cow, 
with her product of milk, cheese, and butter, now contributing 
so largely to the healthful food supply of the city and country. 

I desire, therefore, to speak particularly concerning the dairy 
industry of the land, an industry which ultimately affects the 
entire citizenship of the Nation and which touches with equal 
force the economic, social, and political realms of our national 
well-being, and in opposition to those measures which I be- 
lieve if enacted into law would work national injury. 

IMPORTANCE OF DAIRY INDUSTRY. 


According to the advance reports from the Bureau of Census 
(May 6, 1912), there were 1,620,766,000 pounds of butter pro- 
duced during the census year 1909, valued at $405,000,000, of 
which 996,000,000 pounds were produced on farms and the bal- 
ance in cooperative and other factories. 

Of these totals, Pennsylvania produced 91,642,000 pounds, 
yalued at $25,282,000, of which 61,158,000 was farm made, while 
the balance was produced in cooperative and other factories. 

According to the census of 1900, the milk produced in the 
United States was 7,266,892,674 gallons, of which 2,134,915,342 
were sold. 

For the census year 1909 the cheese production amounted to 
approximately 320,000,000 pounds, valued at about $44,500,000. 

In 1909 there were 21,720,000 milch cows, valued at $702,- 
945,000. These, taken in connection with the vast acreage, 
buildings, and equipment employed, designate this industry as 
second to none in importance. 

I am pleased to be able to state that the district which I 
have the honor to represent contributes largely to the Nation's 
requirements of milk, cheese, and butter. The amount and 


value of butter and cheese produced during the year 1909 in 
the four counties constituting the fourteenth congressional dis- 
trict of Pennsylvania are as follows: 


Amount and value Pe 
congres. 


butter and cheese produced in the fourteenth 
nal district of Pennsylvania in 1909. 


UNFAIR COMPETITION, 


Any competition, no matter how honest or otherwise legiti- 
mate, calculnted to depopulate the farms or drive the farmer 
into other lines of activity, would result in great national loss. 
When, therefore, this Congress is asked to pass measures sub- 
jecting butter, the most important dairy product of the farm, 
to unequal and unfair competition at the hands of a so-called 
cheaper substitute, and to confer upon that substitute by law 
the right to clothe itself in the well-known garb and habiliments 
of butter, I propose to object and to proclaim it a departure 
from the Government’s avowed policy of helpfulness to agri- 
culture, and violative of the first principles of common honesty, 
and fraught with danger. 

When it is proposed to permit the manufacturer of oleomarga- 
rine not only to color his product in imitation of butter, but to 
mix with it a sufficient quantity of genuine butter to impart 
the real butter taste and appearance, all barriers are destroyed. 
Man's elemental senses, given him for the purpose of protection 
and discrimination, are of no avail against such deceit, for 
neither sight, smell, nor taste will distinguish the real from the 
spurious. 

Inherently and by long-established custom the most obvious 
distinguishing characteristic of butter is its color. It is, so to 
speak, its trade-mark and designation; prescriptively it is en- 
titled by all equitable considerations to maintain this right 
against all comers. 
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The natural color of oleomargarine, so far as an artificial 
product may be said to have a natural color, is white—not 
absolutely pure white, but relatively, as the eye passes judg- 
ment. So said Mr. John F. Jelke, a prominent oleomargarine 
manufacturer (Hearings, 1911, p. 88). 

Here is a clearly defined basis for distinction which both 
custom aud nature has established and which readily aids the 
purchaser in his selection, whereby fair competition is assured 
to producers, and which affords the broadest margin of protec- 
tion to the consumer. 

It is demanded that this clearly defined boundary line be 
obliterated by law and a merely probibited fiat be substituted 
making it an offense to ship and sell oleomargarine other than 
in marked, sealed, and designated packages. 

In surveying, a natural and permanent object on the ground is 
accepted as establishing a better basis for a boundary line than 
an imaginary Hne designated and supported by course and dis- 
tance. Yellow is the natural visible boundary mark of butter; 
to obliterate this line by law and substitute a mere legislative 
prohibition is as unsafe as it would preve unsatisfactory and 
unwise. 

It is generally admitted that oleomargarine has been a most 
successful and persistent violator of existing laws, 90 per cent 


. of its sales being illegal, as disclosed at the hearings before the 


Committee on Agriculture. It paid into Pennsylvania nearly 
$500,000 in fines before it learned respect for that State's law. 
It is now urged that by removing the 10-cent tax on colored 
oleomargarine the incentive to fraudulently avoid the tax would 
be gone and violations would cease. It is hard to conceive 
that these same violators would take higher ethical grounds 
when the opportunity and incentive for gain still remained to 
fraudulently sell colored oleomargarine for butter. Will it be 
argued that the man who would defraud the Government in 
order to gain 10 cents would not defraud the consumer in order 
to reap the same profit? 


OLEOMARGARIXNE DEFINED. 


Oleomargarine is a term legislatively adopted to designate 
heterogeneous mixtures of yarying constituents, and with no 
standard as to quality, composition, purity, or method in manu- 
factyre. Included in this definition is “ oleomargarine as here- 
tofore known,” and all mixtures with itself, including the whole 
scale of fats from “lard” to intestinal fat and offal fat.” 

In actual manufacture, as in the legislative definition, there 
is this same range. This definition of oleomargarine as enacted 
in the Grout bill is substantially followed in other and proposed 
measures, and is as follows: 

That for the purposes of this act certain manufactured substances, 
certain extracts, and certain mixtures and compounds, including —— 
mixtures and compounds with butter, shall be known und designated as 
“ oleomargarine,” namely: All substances heretofore known as oleo- 
margarine, oleo, e oil, butterine, lardine, suine, and neutral ; 
all mixtures and compounds of oleo: oleo, ol 
butterine, lardine, suine, and neutral; 
tracts; and all ge and compounds of tallow, beef fat, suet, lard, 
lard oll, vegetable ofl, annotto, other coloring matter, intestinal fat, 
and offal fat made in imitation or semblance of butter, or when so made 
calculated or intended to be sold as butter or for butter. 


In the hearings of 1912 (p. 146) appears a colloquy with 
Mr. Jelke: 
Mr. HAWLEY. I would like to ask Mr. J. F. Jelke, of Figg pore Ohio. 


You heard the tleman quote the formula for maki leomargarine 
8 I think k it was. Do you agree with the f. Serninin he quoted 


Mr. JELKE. I didn't bear him read them, but there is no man can 
really fix the formula. There are thirty-odd_ different patents in *. 
tent Office and 42 different man in this country, each mak 
it in a different way. 
r. HAWLEY. Are those fairly typical? 
Mr. JELKE. I didn't hear them. I say there isn't another factory 
making oleo; rine the way we do in our factory, and I am not going 
to tell you how we do it. 


Mr. George L. McKay, secretary American Association of 
Creamery Manufacturers, representing 400,000 farmers, in his 
testimony before the committee (p. 81), quoted from the book 
“Modern Packing House,” edited by the late F. W. Wilder, 
formerly general superintendent of Swift & Co. and Schwartz- 
ehild & Sulzberger Co., published in 1905, as to some of the ele- 
ment going to make up different grades of oleo oil: 

COMPOSITION OF OLEO OILS. 

Neutral, ~ e No. 1, oleo ofl is made from the following: 

Gaul fat, rufle fat, gaul piece of gt trimmed from 
bed pickings, crotch trimming from the bed pickings, pauach aha 


lu reed trimm: heart cas 
We Roe 3 W 


second 
Gut ends—small fat, tot fat, which is taken off the middle a2 
machine fat, which is taken off round gut by the fa mach 
heart trim pluck 5 miscellaneous bed pi gs of the 
second e, le, kidney fat, clean —— — from cattie, which are 
eut up for Sn from SaF vat of No 1 


g or sausage, 
oH: 


-grade 
Head fat, fat amma from cattle heads when checking, plucked 
sweetbread trimming, liver trimmin; bladder trimmings, fat from 
illed beef tongues when they are ed, Talecellansone fats from 


other departments which are kept clean, the first washings cog the 
leo cloth before soda has been scrap-va 
pipi press ee used, p-vat skimmings from 

These may be technically clean and possibly wholesome, and 
so may be rats in China, but they offend against the sensibil- 
ities of the average American stomach. 

The same authority gives us the average formula used by 
manufacturers, together with costs for three grades of oleo- 
margarine: 

Formula for and cost of high-grade oleomargarine. 


This formula will 3 1.500 pounds of oleomargarine; therefore 
the cost per pound is 580.1426 


Formula for and cost of wedium-grade oleomargarine. 


Material and quantities. 


525 pounds No. J ᷣ SS VAAS 
475 pounds No. 1 neutral rl 
40 . ooo 5 osc ose okie S 


This ee will yield 1,200 nds of oleomargarine. Therefore the 
cost is $0.11 a enn’ pm 


1 for and cost of low-grade oleomargarine. 


260 pormds No. 2 cleo Mh. ones aN cc cece cannes 


ERBE E 
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This formula will yield 1,200 pounds of oleoma 
the cost of producing and packing for shipment 


F000 

seed oil, known -oa Datter oi da TOt t used in the best grades of oleo- 
margarine. This with what Mr. Jelke stated before the Agri- 

Sue d e . e he 

2214 th the best grades of oleomargarine were white or light 2 color. z 

So far as I haye been able to ascertain the oleomargarine 
manufacturers have entered no denial before the Committee on 
Agriculture as to the substantial accuracy of these statements 
concerning oleo oils or the use of these oils in the manufacture 
of oleomargarine. 

The chemists certification of good character as to the whole- 
some and nutritive quality of oleomargarine will hardly be 
accepted by the publie until it is known as to which of the 
oleomargarines, varying as they do in the nature of their con- 
stituents, it applies. 

BUTTER SHOULD SOT BE AN INGREDIENT. 

Large amounts of butter are bought by certain oleomargarine 
dealers and mixed with fat products and sold. Dr. Wiley’s 
views on this subject, briefly stated, appear on page 80 of the 
1912 peerings of the Committee on Agriculture, as follows: 

in r t riv 
I would be heartily favor of refusing the p. pices Ot Meee OT 


kind of a dairy product with oleo 
should be churned ere mixed with milk, cream, or butter in an, Page dA 
ure product, 


The only purpose in doing this is to deceive the 2 in rega: 
taste. Iro leomargarine were offered to the people as a 
thout any culty of con- 


z picon of a butter flavor or taste, the 
trolling it would be consiđerably lessened. 


OLEOMARGARINE LAWS. 


Nearly every country of Europe and almost all the States 
of the Union have passed laws regulating its manufacture and 
sale, and in several of them mixing of butter with oleomarga- 
rine is prohibited except in some instances a percentage of but- 
ter fat acquired in the churning in milk or cream is allowed. 

Germany, Belgium, Denmark, Britain, Norway, and 


rey 


Therefore, 
be 50.0789 per 


e, yellow cotton- 


France, 
Sweden prohibit the mixing with butter. Ali of the abore and 
several others have laws prohibiting the manufacture or sale 
of oleomargarine where butter is manufactured or sold. 
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Denmark, France, Italy, and Russia prohibit the yellow color. 
Belgium, Denmark, Germany, Portugal, and Sweden require the 
addition of sesame oil or other designated ingredient to make 
oleomargarine more readily recognized when offered for sale. 

France, the birthplace of oleomargarine, compels the print- 
ing of the ingredients and formula on the wrapper. 

POOR MAN’S BUTTER. 

If the designation of poor man's butter,“ which the oleo- 
margarine people have sometimes applied to their product, is 
to be treated seriously and dignified as a statement of fact or 
an argument, and if for the moment it be conceded that the poor 
man is really urging “colored as distinguished from uncolored 
oleomargarine and freed from the payment of tax” on the 
ground of his poverty, because it is butter’s equal in nutritive 
and wholesome qualities, it then follows that this so-called poor 
man is entitled to get what he wants. Why should this whole- 
some and cheap product, the equal of butter, be permitted to 
be adulterated or mixed with its more costly but no better com- 
petition, whereby the cost to the poor man is materially en- 
hanced. Dr. Wiley’s opinion, which I have elsewhere quoted, 
and the laws of several European nations is the solution as well 
as answer. 

COST OF BUTTER PRODUCTION. 

Prof. Oscar Erf, of Ohio, has carefully analyzed the present 
cost of butter production, and by comparison shows that that 
cost has doubled in the last 20 years, averaging in 1910, $108.75 
per cow, whereas in 1889 it was only $43 per cow. So that not- 
withstanding the increased costs to consumer—a considerable 
portion going to middlemen—the profit to the farmer is not such 
as to make the dairying business attractive nor cause it to in- 
crease to meet the increase of population. 

In 1909 there were 21,720,000 milch cows and in 1932, 20,- 
699,000, a loss of over a million in three years. 

WEAKNESS OF THE GROUT LAW. 

The existing law regulating oleomargarine has many excel- 
lent features. It went into effect July 1, 1902, but it has been 
followed by the most persistent violations on the part of oleo- 
margarine manufacturers, dealers, or retailers. It provides a 
tax of one-fourth of a cent per pound on uncolored and 10 cents 
per pound on “artificially ” colored oleomargarine. 

Notwithstanding the large increase in production and sale, 
the report of the Treasury Department shows a decrease of 75 
per cent in the revenue collected and an increase in fraudulent 
sales of nearly 100 per cent. 

The failure of the law is attributable to three principal 
causes: 

First. It attempted to abolish the color line between butter 
and oleomargarine and substitute a 10-cent tax on colored oleo- 
margarine. 

Second. In its enforcement the revenue officers had not the 
authority which was granted under other revenue acts to visit, 
3 times, places where oleomargarine was manufactured and 
sold. 

Third. The wording of the provisions in the law exempting 
oleomargarine from 10-cent tax when “free from artificial 
coloration.” 

When the law permitted oleomargarine to be colored in imi- 
tation of butter by the payment of a 10-cent tax, it destroyed 
the color line, the natural and proper distinguishing mark be- 
tween itself and butter, and it opened the door to fraud both 
upon the Government and consumer, for it was colored and 
sold extensively without the payment of the tax and for butter. 

The designation in the act of “ artificial” coloring matter was 
unfortunate; it met the existing conditions, but it failed to 
take into consideration the ingenuity of the oleomargarine 
people, with the result that they now produce oleomargarine in 
imitation of butter without the use of artificial coloring matter 
by the addition of certain beef fats, June butter, or some highly 
colored oils which have now become among its common in- 
gredients. 

It is interesting to note how the Wisconsin statute, which 
prohibits artificial coloration of oleomargarine, has thus been 
avoided. (Hearings, p. 71.) 

CONGRESSMAN NELSON QUESTIONS MR. JELKE. 
Mr. Netson. Does not your firm sell uncolored oleomargarins in Wis- 


consin, and is it not sold notwithstanding that rohibition ? 
Mr. JELKE. We sell oleomargarine there without artificial colora- 


tion. 

Mr. Nevson. And you actually sell butter-colored oleomargarine in 
Wisconsin notwithstanding there is prohibition of coloration in imita- 
tion of butter? 

Mr. JELKE, No; you miss the whole distinction. 

Mr. Newson. I want to see how you do it. 

Mr. JELKE. I want to tell you, and the Supreme Court of Wisconsin 
has made that very distinction. For a market like Wisconsin we make 
oleomargarine absolutely free from artificial coloration, but of highly 
colored oils, and the Supreme Court of Wisconsin has said that where 


the color comes from essential ingredients it Is not in the power of the 


State to prohibit or stop it. i 
Mr. NELSON. You actuall peu uncolored oleomargarine in the States 


25 9 omy! 8 colorat: on? lored,”* it is col 
: r. JELKE. en you sa uncolored,” it colored, but it has 
artificial coloration. r that distinction. 25 
ME EEE Ro nen Tan Paiet Ta ee ol 
r. JELKE. No ar color in it, but-the essential oils out of whi 
it is produced have high color, and it still has color. sij 


CONCLUSION, 

Butter as a food product established a place in the early 
dawn of civilization when history spun but a single thread. It 
has graced the board of king and peasant, of rich and poor, of 
hign and low, through countless ages. 

When Jehovah met the Patriarch Abraham near the oaks of 
Mamre and through the instrumentality of the three messengers 
brought the words of hope to his aged heart and perpetuity to 
his race, it was no menial offering with which he supplied his 
regal visitants, for he gave them meat and bread, and, as sang 
Deborah, the prophetess in another age, he set before them 
“butter in a lordly dish.” 

The American dairyman believes the consumer of butter to 
be his natural and proper defender. For years he has passed 
judgment upon the product of the dairy by the use of his 
faculties—sight, smell, and taste. In all the ages these have 
been the commonly accepted and satisfactory tests. 

It is now proposed to destroy the value of these tests by per- 
mitting the distinguishing characteristics of butter which re- 
sponds to them to be counterfeited by a cheaper and inferior 
product, leaving not a single differentiating mark between 
them. To take away the distinctive mark in the product and 
substitute for that mark a printed mark on the wrapper is 
neither good legislation nor good judgment. 

In the interest of the consumer of oleomargarine the law 
should be changed, requiring the formula to be printed upon the 
wrapper. The method of manufacture and composition should 
be standardized and perhaps graded. The visible yellow color 
line should be maintained between butter and oleomargarine, 
and the question should receive serious consideration as to 
3 butter should be permitted to be mixed with oleomar- 
garine. 

If I mistake not, it was Artemus Ward who expressed great 
liking for hash, because it was a simple food, and then he al- 
ways knew what he was eating. It may be that there are those 
who enjoy the simplicity and purity of oleomargarine. 

There is a remote possibility that some of the ardent advo- 
cates may be consistent enough to eat it as well as speak for it. 
In any event, I commend them to the discriminating words, 
0 0 may lead to real knowledge, as recorded in the Book of 
Isaiah : $ 

Butter and honey shall he eat when he knoweth to refuse the evil 
and choose the 3 

Mr. BEALL of Texas. I yield five minutes to the gentleman 
from Tennessee [Mr. Sms]. 


[Mr. SIMS addressed the House. See Appendix.] 


The SPEAKER pro tempore. Will the gentleman from Ala- 
bama please suspend in order that the House may receive a 
message from the Senate? 

Mr. CLAYTON. Mr. Speaker, owing to the lateness of the 
hour, I can not hope to make any very extended remarks on 
this bill. The pending measure shall have my support, because 
I believe it to be in accord with both the wishes and interests 
of the great agricultural constituency that I have the honor to 
represent on this floor. I shall support it for the additional 
reason that the convention of the Democratic Party, the party 
to which I owe allegiance, in its recent convention adopted a 
plank in favor of it. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 

Resolved, That the Secretary inform the House of Representatives 
that the Senate is ready to receive the managers appointed by the 
House for the purpose of exhibiting articles of impeachment against 
Robert W. Archbald, circuit judge of the United States and designated 
as a judge of the United States Commerce Court, agreeably to the notice 
communicated to the Senate. 

Mr. CLAYTON. Mr. Speaker, may I be permitted to make 
an observation in regard to the message which has just been re- 
ceived from the Senate? 

The SPEAKER pro tempore. Without objection, the gentle- 
man will be recognized for that pu 

Mr. CLAYTON. Mr. Speaker, it is now nearly 3 o'clock, and 
the managers of the House did not anticipate the action of the 
Senate to-day. I have been over to the Senate this morning to 
ascertain when probably the Senate would receive a message 
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from the House upon which this order is predicated, but I was 
unable to get any information as to when the Senate would re- 
ceive the message. Probably at this time, although I do not 
know, the Senate has adjourned or is in executive session, and 
therefore I wish it to be stated in the Recorp that it is the pur- 
pose on the part of the managers of the House to take the 
articles of impeachment against Judge Archbald over to the 
Senate on Monday. 

Mr. MANN. If the gentleman will permit, the gentleman 
from Alabama understands that this is merely a formal com- 
munication from the Senate. 

Mr. CLAYTON. I so understand. I may say, Mr. Speaker, 
that the managers on the part of the House, or I as one of the 
managers, in the endeavor to get early consideration of these 
articles of impeachment, have had the cooperation of the gen- 
tleman from Illinois and am indebted to him for that co- 
operation. 

SALE OF FUTURES IN COTTON. 


Mr. Speaker, as I was saying, another reason that will 
constrain me to support this bill is that the party to which 
I owe fealty—the Democratic Party—at its recent conven- 
tion in Baltimore, in which convention I was a delegate at 
large from the State of Alabama, adopted a plank covering this 
matter of the gambling in agricultural products. 

I want to quote the platform which bears on this subject: 


We believe in encouraging the development of the modern system of 
agriculture and systematic rt ly Mangini of conditions of trade in farm 
products so as to benefit both the consumers and the producers, and 
as an efficient means to this end we favor the enactment by Congress 
of legislation that will suppress the pernicious practice of gambling in 
agricultural products by organized exchanges or others. 


And again, Mr. Speaker, the bill shall have my support, be- 
cause the great Committee on Agriculture in this House, com- 
posed, I believe, of 20 members—originally it had 21 members, 
but I believe there are only 20 surviving members—with but 
two exceptions, agreed upon a report in behalf of this bill. 
the information of Members I will read the report: 


The Committee on Agriculture, having had under consideration H. R. 
56, a bill to prohibit interference with commerce among the States and 
Territories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by tele- 

aph, telephone, cable, or other means of communication between 

ste and ‘Territories and foreign nations, submits the following 
report: 

Section 1 of this bill defines the word“ message and the word 
“ person,” and 3 that words importing the plural number, when- 
over used, may be applied to or mean only a single person or thing, and 
words importing the singular number may be applied to or means sev- 
eral persons or things. 

Section 2 makes it unlawful for any person to send or cause to be 
sent any message offering to make or enter into a contract for the pe 
chase or sale of cotton without intending that such cotton shall be 
actually delivered and received, and provides penalties for violation. 

Section 3 makes it the duty of any person sending any message re- 
lating to a contract for the future delivery of cotton to furnish to the 
person transmitting such message an affidavit to the effect that the 
message does not relate to the character of contracts described in sec- 
tion 2, and provides penalties for any false statement that may be 
made in such affidavit. This section also provides that proof of failure 
to make any affidavit required in the act shall be prima facie evidence 
that the message or messages related to a contract prohibited by see- 
tion 2 of the act, and that proof of failure to deliver or receive the 
cotton called for in any contract for future delivery shall be prima 
facie evidence that there was no intention to deliver or receive said 
cotton when sald contract was made. 

Section 4 authorizes and requires any agent of any telegraph, tele- 


phone, wireless telegraph, or cable aan A to whom me es de- 
scribed in the act may be tendered to administer 1 oath required to 
be made under the provisions of the act, such oath to have like effect 


and force as if administered by officers having a seal. 

Section 5 makes it unlawful for any person owning or operating any 
telegraph or telephone line, wireless telegraph, cable, or other means or 
communication, or any officer, agent, or employee of such person, 
knowingly to use such propery. or knowingly to allow such property 
to be used, for the transmission of any message relating to such con- 
since as are described in section 2 of the act and imposes a penalty for 
violation. 

Section 6 declares every book, Loti ge) aid pamphlet, letter, writing, 
or other publication containing matter tending to induce or promote 
he ee ing of such contracts and carries e usual penalties for 

lation. 

Section 7 authorizes the Postmaster General to instruct the post- 
masters in the post offices at which any matter described in section 6 
as nonmallable matter arrives as to the disposition to be made of such 
matter and is modeled after the fraud-order section of the existing law. 

Section 8 re that in any proceeding under this act all persons 
may be uired to testify and to produce books and papers, but no 
person shall be prosecuted and subjected to any penalty or punishment 
whatever on account of any transaction, matter, or thing concerning 
which he may testify or produce evidence of any character whatever. 
This action conforms to the immunity clause of the Elkins Act. 

The pu of the bill is to restrict, so far as may be, those transac- 
tions on the cotton exchanges of the country which are recognized as 
dealing only with the fluctuations in the price of cotton and which do 
not involve the actual transfer of the commodity. It does not seek to 

rohibit or to interfere with a single legitimate transaction in cotton. 
t is eats as one of the world’s greatest articles of commerce. 
Millions of our own people are enga in its production, and other 
millions, here and elsewhere, are employed in its manufacture and in 
the distribution of cotton and cotton products. The demand for cotton 


For 


is world-wide, and commerce in it is a necessity. Any attempt to re- 
strict or ee the course of legitimate commerce in cotton would be 
injurians to the producers and distributors, as well as the consumers of 
cotton products. 

It is not believed by this committee that any injurious effects upon 
legitimate dealing in cotton will follow the enactment of this measure 
into law. In so far as the present system of trading in cotton is 
dependent upon future trading, if it is at all, when actual delivery is 
not made, a readjustment may be necessary, but such readjustment can 
be made with advantage to the cotton trade. In effecting the purpose of 
eliminating gambling cotton this bill closes the mails and the inter- 
state agencies of communication against those seeking to use them for 

urely speculative purposes. It is not believed that any serious consti- 
utional objection can made against its provisions, and it is expected 
2 pet a form of speculation that is morally wrong and economically 

The committee therefore recommend that the bill be passed. 

Now, Mr. Speaker, I may say in my own behalf that I have 
been constantly engaged, as Members of this House know, dur- 
ing this session of Congress in trying to work out legislation in- 
volving a number of important legal questions. For instance, 
the anti-injunction bill, which has passed the House; jury trials 
in certain contempt cases, which the House has passed; and 
later in the impeachment proceedings against Judge Archbald, 
which the House has voted upon and has ordered articles of im- 
peachment to be sent to the Senate. These are some of the 
important matters which have engaged my time and attention. 

I have not, Mr. Speaker, had the opportunity to examine all 
the authorities so as to make a legal argument on this bill. I 
observe that on the committee that reported the bill are the 
names of several eminent lawyers, among them the gentleman 
from Texas, Mr. BEALL, whose name the bill bears; also the 
gentleman from Kentucky, Mr. STANLEY, and my colleague, Mr. 
HeEFLIN, whose opinion I value most highly, and quite a num- 
ber of other lawyers and a number of farmers and business men 
on the committee who want this legislation. This bill shall 
have my hearty support and my vote for the reasons I have 
given. [Applause.] 

Mr. BEALL of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Oregon [Mr. HAWLEY]. 

Mr. HAWLEY. Mr. Speaker, in addition to the arguments 
already made in behalf of the bill by the gentlemen who have 
preceded me, there are one or two things that I wish to state. 
The bill will not affect any direct buying or selling of cotton 
where the commodity is transferred immediately. It will not 
affect any legitimate speculation where the parties buying ex- 
pect to receive the cotton and where the parties selling expect 
to deliver the cotton immediately or at a future time. The 
committee was besieged by the growers of cotton, stating that 
certain conditions had grown up in the marketing of cotton 
that were yery embarrassing to them and had cost them a great 
deal of money. It was alleged before the committee, and, I 
believe, not disproved by those opposed to the bill, that the 
exchange is no place for the cotton manufacturer to go to get 
cotton with which to manufacture his goods, for if he buys 
cotton on the exchange, any kind of cotton of a very large num- 
ber of grades may be delivered on that contract, and his ma- 
chinery is only prepared to handle cotton within a limited 
number of grades, 

But there is another thing stated in evidence. It was spe- 
cifically questioned and directly answered that the cotton ex- 
changes of the country could not live without what are known 
as the gambling features of the exchange—that the contracis by 
persons who wish to buy for speculative purposes, having no 
intention whatever to receive any cotton, or who wish to sell for 
speculative purposes, having no intention to deliver any cotton, 
were necessary to the life of the exchange. They said specific- 
ally, in answer to a definite question, that this influx of new 
blood or new money was absolutely necessary to the continu- 
ance of the exchange. 

We do not object to the legitimate hedging upon the exchange, 
but we do object to the maintenance in this country of an insti- 
tution which says that it can not exist without gambling, and 
that it can not exist unless there are brought to it continually a 
stream of people who must lose their money and, get out in 
order to make place for another stream of people to come in and 
be treated in the same way. This bill proposes to render it im- 
possible for those people who are thus being deprived of their 
money in gambling transactions to be longer deprived of it. It 
is the policy of the Government, and has been for a long period, 
that no gambling should be fostered or tolerated under the law, 
and many laws have been enacted for the purpose of preventing 
gambling. Theonly thing this bill does is to make it impossible 
for these cotton exchanges to longer be places of gambling. 
Every legitimate purpose that they can serve and do serve, they 
can continne, and if, under their present organization, they can 
not continue to subsist without the gambling features it is no 
argument that they should be allowed to continue. The argu- 
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ment is that they ought to be compelled to change their organi- 
zation so that they can continue without the gambling end of 
their business. 

For these reasons, in addition to those already alleged by gen- 
tlemen preceding me, I believe the bill ought to pass as a first 
measure in the general step to prevent illegitimate transactions 
in all farm products. 

Mr. BEALL of Texas, Mr. Chairman, I want now to ask 
unanimous consent that all gentlemen who have spoken or may 
speak on this bill be given permission to extend their remarks 
in the Recorp for five legislative days. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. At this time I shall object. 

Mr. BEALL of Texas. Mr. Speaker, I yield now five minutes 
to the gentleman from Texas [Mr. BURLESON ]. 

Mr. BURLESON. Mr. Speaker, more than 20 years ago the 
Hon. William H. Hatch, a sturdy Democrat from Missouri, in- 
troduced the first bill having for its purpose the elimination of 
the evil of gambling in farm products. In that bill Mr. Hatch 
attempted to define options and futures and to impose a tax upon 
every contract for the sale on exchanges of farm products for 
future delivery. Afterwards Mr. Hatch was supplemented in his 
attempt to strike at this great gambling evil by the efforts of 
Senator George of Mississippi and Senator Washburn of Min- 
nesota, who drafted a bill dealing with this subject along the 
same lines, eliminating, however, the tax feature and fixing 
penalties for transactions for future sale of cotton or of other 
farm products where there was no intention on the part of 
seller or buyer to deliver or to receive. Since that time in- 
numerable bills have been introduced striking at this practice. 
The sentiment against this great evil throughout the country 
even at that time was overwhelming, especially among the farm- 
ing, spinning, and milling interests, and year by year the oppo- 
sition to these hurtful practices has become more intense. 
During the Fifty-ninth Congress a bill dealing with this subject 
matter was prepared along entirely different lines and was by 
its author introduced. 

Discouraged by the failures of Messrs. Hatch and George and 
Washburn for years but little effort was made to push this 
legislation, but when the Hon. Charles F. Scott, of Kansas, was 
appointed chairman of the Committee on Agriculture, those who 
favored striking at this evil made a serious effort to se- 
cure some action by the Congress. At the request of the author 
of the bill last alluded to, which as originally drawn applied only 
to cotton, Chairman Scott took same and made it by appropriate 
terms apply to all farm products, and introduced it as his bill. 
This bill, with all other bills directed against the evil, was re- 
ferred by the Committee on Agriculture to a subcommittee, con- 
sisting of Mr. Scott, as chairman, and four of the ablest lawyers 
on the Committee on Agriculture, Mr. BEALL of Texas, Mr. 
Haw tey of Oregon, Mr. PLUMLEY of Vermont, and Mr. Lever of 
South Carolina. 

This subcommittee, using the Scott bill as a basis for its 
action, brought great energy and industry to bear in the prepara- 
tion of the bill, which was rearranged and in some parts re- 
written, but retaining every essential provision of the bill as 
originally drawn, and was subsequently introduced by the chair- 
man of the committee, and became known as the Scott bill. 

The subcommittee, however, improved it in many particulars. 
This bill now being considered is identical in terms with the 
Scott bill, but it is now known as the Beall bill, which was ex- 
plained to the House so ably this morning by the gentleman 
from Texas, my colleague [Mr. BEALL]. 

Mr. Speaker, I want to direct attention to the fact that this 
bill strikes at only one character of transaction, and none other. 
It strikes at “contracts for the purchase or sale for future de- 
livery of cotton without intending such cotton shall be actually 
delivered or received.“ Every court in this country, whether 
Federal or State, which has passed upon a transaction of that 
kind has declared it to be an illegal contract, a gambling trans- 
action, and absolutely null and void. Now, who will say such 
transactions should not be prohibited; no man here will arise in 
his place and say they should be permitted. There has been 
‘some discussion as to the constitutionality of this bill. ‘This 
bill denies the use of certain instrumentalities of interstate 
commerce to those who want to make these illegal contracts. 
The gentleman from Pennsylvania [Mr. OLMSTED], who appeared 
in the first case that was argued before the Supreme Court of 
the United States when the same principle upon which this bill 
is founded was passed upon, has just stated to you in no uncer- 
tain language that in his opinion that feature of this bill is 
constitutional. : 

, Mr. Speaker, I want to state to the House that this bill was 
written following weeks of laborious study in the Supreme 
Court Library, and after it was thus carefully prepared it 


was submitted to the best constitutional lawyer in the United 
States Senate, who consented to examine it with a view of 
passing on the question of whether it violated any provision 
of our organic law. He carefully investigated every section 
of the bill, and after the expiration of the three months he 
returned the bill to the man who prepared it, saying: “ Intro- 
duce it in the House and, to show my confidence in the con- 
stitutionality of your bill, I will introduce it in the Senate.” 
It was then the bill was introduced in the House, and Senator 
CuLBerson introduced it in the Senate. There is absolutely no 
question about the constitutionality of the bill. 

Now, Mr. Speaker, I desire to refer to what the gentleman 
from Oregon [Mr. Haw ry] said a moment ago about the 
character of transactions almed at by this bill. There are cer- 
tain great exchanges in this country where these transactions 
for the sale of cotton for future delivery—where there is no 
intent to deliver on the part of the seller and no intent to 
receive on the part of the buyer—takes place, and, during the 
hearings before the Committee on Agriculture, members of one 
of those exchanges admitted that the operations of that ex- 
change could not continue if transactions of that character 
were stricken down or eliminated. In other words 

es DUPRE. May I ask the gentleman to what exchange he 
refers? 

Mr. BURLESON. I will state to the gentleman that I do 
not allude to the New Orleans Exchange. 

The SPEAKER pro tempore. The time of the gentleman 
from Texas has expired. 

Mr. BEALL of Texas. I yield the gentleman four minutes 
additional. S 

Mr. BURLESON. In other words, Mr. Speaker, the admis- 
sion was made not only by the members of that exchange, but 
by the officers of that exchange that these admittedly gambling 
transactions were essential for the continued existence of that 
exchange. Now, unfortunately, that exchange—the New York 
Exchange—because of a change in the transportation condi- 
tions of this country which took place about 1880 when the 
use of the through bill of lading was first introduced, reached 
the point where a loss of a dollar and a half a bale was sus- 
tained upon every bale of cotton that was stopped in the city 
of New York. And, Mr. Speaker, a moment’s refiection will 
show anyone the reason for this. What would it avail the 
spinner in New England or elsewhere to stop his cotton in the 
city of New York when by a through bill of lading he could 
get the cotton from the South delivered at the doors of the 
mill itself? To stop cotton in New York City meant a loss for 
handling, which amounts to $1.50 per bale, and I give the figures 
of an officer of the New York exchange. 

By reason of these transportation conditions this ex- 
change was compelled, in order to bring to the city of New York 
cotton, to use as a reserve, for the fulfillment of its future con- 
tracts, io adopt the indefensible and uncommercial system of arbi- 
trarily fixing differences of value between the various grades of 
cotten, during the month of November, without reference to the 
commercial values of the grades of cotton that existed then or 
thereafter. Why were the members of this exchange compelled 
to do this? They were forced to do this in order that they 
might overcome this loss of a dollar and a half a bale on cotton 
stopped there for reserve purposes. 

Mr. Speaker, as a result of this condition the Commissioner 
of Corporations, who made a comprehensive report upon the 
cotton exchanges of this country, a report which is really the 
last word on the subject, says in that report that this exchange 
adopted a practice of uniformly overvaluing the grade of cot- 
ton that is in least demand by consumers of cotton in order that 
the exchange might attract that character of cotton to their 
reserve in New York, which cotton is largely used for tender upon 
contracts if, perchance, delivery should be demanded. What is 
the inevitable effect of this practice? This cotton that is in 
least demand is assembled there and used as a tender upon 
their contracts, and whenever they will, by tendering such cotton, 
they can hammer the price of this great product down below its 
real value to the great detriment and injury of those who pro- 
duce it. 

Mr. Speaker, there are two rules of this New York exchange 
under which the principal injuries to the cotton grower are 
wrought. x 

iat the rule which enables the revision committee to arbi- 
trarily fix values early in the season, without reference to the 
differences in values fixed by commercial usage under the law 
of supply and demand, and under which rule they are tempted to 
overvalue that grade of cotton in least demand so as to over- 
come this loss of $1.50 a bale sustained as a result of the use of 
the through bill of lading. And, Mr. Speaker, I fear they are 
compelled to adhere’ to this rule in order to continue the ex- 
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istence of their exchange. I desire to be fair, and I would not be 
candid if I did not state that I believe the New York Exchange 
would change this rule if it could, but when it changes it and 
adopts the commercial system of fixing differences then, in my 
opinion, the days of the exchange will be numbered, for New 
York City has, in my opinion, ceased to be a spot-cotton market. 

Second, the rule of the exchange under which the seller is 
given the option of delivery or settling his contract in accord- 
ance with the differences which have been fixed by the revision 
committee, and if he decides to deliver the actual cotton under 
the rules of the exchange he may deliver any or all of about 
80 different grades of cotton, including tinges, stains, and 
some claim unspinable cotton of as low grade as that com- 
monly known as “ dog tail.” 

Any intelligent person can readily see that one operating 
under these rules may, if he has the capital, manipulate the 
price of futures at his own sweet will. The price of spot cotton 
is largely controlled by the price of futures, if not absolutely 
so. Many prominent members of the exchange pretend that 
they favor the adoption of the Government standard of cotton 
classification, and to so amend the rules as to require tender 
on contracts to be made of cotton composed of these grades. If 
this was done and the fixed difference system abandoned then 
it is my belief the ability of the exchange to manipulate the 
price of futures, thus controlling the market price of spot cotton 
and thereby working such great wrong and injury to the cotton 
grower, would be largely removed. 

But, Mr. Speaker, in my opinion, notwithstanding the pro- 
testations of many of its members, this the New York exchange 
will never do until it is forced to do so by law. j 

Mr. Speaker, during the first hearings on this bill before the 
Committee on Agriculture the New York exchange was repre- 
sented by its ablest exponents and defenders. Mr. Samuel J. 
Hubbard, its former president, was there. Mr. Arthur R. 
Marsh, its then vice president, afterwards president, was there. 
Mr. George W. Neville, its present president, was there; and 
Mr. Luispold Mandelbaum, who is the shrewdest of all its 
apologists, was there to speak in its behalf. Mr. W. B. Thomp- 
son, its president, and others were there to speak for the New 
Orleans Cotton Exchange. 

Everyone knows that within the limited time allowed us 
under the rule under which we are operating at this time that 
it is impossible to fairly discuss this bill, but we did have time 
before the Agricultural Committee to discuss it. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BURLESON. Mr. Speaker, I ask unanimous consent to 
extend my remarks by embodying an argument I made before 
the Committee on Agriculture in 1910 in support of the Scott 
bill and my cross-examination of Mr. Marsh before that com- 
mittee. 

The SPHAKER pro tempore. The gentleman from Texas 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none. 
ARGUMENT OF HON. ALBERT S. BURLESON, A REPRESENTATIVE IN CONGRESS 

FROM THE STATE OF TEXAS. 

The committee met, pursuant to the taking of recess, at 2 
o'clock p. m., the chairman presiding. 

The CHAIRMAN. Mr. BURLESON, we will now hear from you. 

Mr. Burtrson. Mr. Chairman and gentlemen of the committee, 
I hardly feel that I am addressing this committee in my rep- 
resentative capacity. I am myself a producer of cotton and 
have been asked by the representatives of the farmers’ organiza- 
tions engaged in the production of cotton to present their views 
with reference to these bills now before you for consideration. 
In view of these facts I feel that no different rule should apply 
in the matter of my being sworn, and I ask that I be sworn as 
others who haye appeared before you. 

(The witness was sworn by the chairman.) 

Mr. Burreson. In the outset, gentlemen, I desire to say that 
it is my purpose to be brief in the discussion of the issues which 
I think have been made before this committee, and above all 
things I am determined, and it is possible to do so, to avoid 
dodging or befogging these issues by indulging in a mere multi- 
plicity of words. 

Before I proceed to the main discussion I want to say, in 
answer to the suggestion made by one gentleman representing 
the exchange, Mr. Mandelbaum, that I am sure that I am not 
acting under coercion in my advocacy of this legislation. Long 
before I received a letter on this subject I had started upon an 
investigation for myself with a view of reaching a conclusion, 
if possible, whether the practices of the so-called cotton ex- 
changes were hurtful or beneficial to the cotton trade. After 
prosecuting this investigation for some time I reached a satis- 


factory conclusion in my own mind, and my colleague Mr. BEALL 
will bear me out that a number of years ago, before any action 
had been taken by the Texas Legislature in this matter, I met 
with him and one or two others in the city of Dallas for the 
purpose of taking such preliminary steps as would result in 
legislation to drive the wire houses, the representatives of the 
cotton exchanges, from the State of Texas. 

The CHAIRMAN. The warehouses? 

Mr. BURLESON. No; the wire houses. 

The CHatrMan. Explain what that term means. 

Mr. Burveson. The wire houses, if I may so term them, are 
branch exchanges, are places—not called bucket shops—but 
places where representatives of members or firms on the cotton 
exchanges keep boards for the purpose of quoting prices thereon, 
noting conditions of the crop, and giving notices of sales or 
purchases on the exchanges, such information being received 
on a telegraph wire carried to such place for this purpose. 

Mr. Lever. And giving information to customers. 

Mr. BURLESON. And giving general information relating to the 
cotton crop to those who buy or sell future contracts on the 
main exchange, through the particular wire house. As I say, 
I reached a satisfactory conclusion in my own mind about the 
hurtful result of such transactions, and I then introduced a bill 
which I thought would correct the evil. And right here, Mr. 
Chairman, I want to say that if I am mistaken about it, if the 
practices and rules and regulations and business transacted on 
the New York Exchange and the New Orleans Exchange are not 
hurtful to the producer and the consumer of cotton and to the 
cotton trade, there is nobody more anxious to ascertain that 
fact than I am, and for that reason—and it will not disconcert 
me in the slightest—I invite any member of the committee, any 
representative of the cotton exchanges, to propound queries to 
me at any time during the progress of my discussion. If the 
query relates to a transaction or a phase of the business with 
which I am not familiar, I will promptly say so, but if I can 
elucidate the subject matter of the query by my answer, or by 
telling what I believe or think about it, I will glady do so. 

Above all things, I do not want todo anything that is going to 
be hurtful to the cotton trade. The welfare of my people—I 
represent a cotton constituency—the welfare of my State, yes, 
of my section of the country—is so thoroughly identified with 
cotton, the production of cotton, the sale of cotton, and the man- 
ufacture of cotton, that if a blow were struck it we would be 
the greatest sufferers, and for that reason I desire to move in 
this legislation with the utmost caution and to avoid making a 
mistake, if possible to do so. Above all, I do not want to do 
any injustice or wrong to the people who are identified with or 
interested in cotton exchanges, especially those who think they 
are serving a useful purpose; and I want to be absolutely fair 
in every statement that I make and in every conclusion based 
upon what I believe are the facts that have been established 
before you. 

Mr. Chairman, I gladly say—I cheerfully bear witness to the 
fact that, in my belief, for 10 years after the organization of the 
New York Cotton Exchange it served a most beneficial purpose 
to the cotton trade throughout the world. I believe it was a 
cotton exchange in the true sense of the word; that it dis- 
charged every one of the beneficial functions of an exchange. 
As a matter of fact, New York at that time was the second 
great spot-cotton market of the world. Spinners’ agents, mill 
treasurers, exporters’ agents were there for the purpose of 
buying cotton, the actual cotton, in New York City, and many 
were connected with the exchange. Manufacturers of cotton 
went there during that period to get their supplies, and then— 
and I want to absolve the members of the exchange from re- 
sponsibility for it, because I would not be candid if I did not 
say so—I believe through no fault of theirs, a condition devel- 
oped which makes it impossible for New York City to be a spot 
market for cotton. By the development of a commercial utility 
it became possible for cotton to be shipped direct from the sec- 
tion where it was produced to the door of the cotton mill 
cheaper than if it was stopped at New York. 

The through bill of lading, undoubtedly—and this fact can 
not be questioned—when its use became thoroughly perfected 
and was adopted by the trade, brought about a condition which 
precipitated an immediate decadence of New York City as a 
spot-cotton market. What authority have I for this assertion, 
Mr. Chairman? Out of the lips of the ablest spokesman for the 
exchange—and I mean no disparagement to the other gentle- 
men when I say this, for Mr. Marsh, who has been a professor 
in one of our leading universities, has been the ablest exponent 
and defender of the exchanges in this country—we have it that 
a loss of a dollar and a half a bale is sustained upon every bale 
of cotton that is stopped in New York. Of course, gentlemen, 
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you know even if the improvident southern producer could not 
and would not take advantage of that situation, the shrewd, 
smart Yankee cotton spinner, the shrewdest man who lives upon 
this earth, would promptly take advantage of it, and he did, 
and the decline immediately commenced, and New York is no 
longer a spot-cotton market of any importance. 

Now, gentlemen, I want to support the statements of fact, 
which I will utilize before you, by some character of satisfac- 
tory testimony. Ordinarily I am going to take it from the lips 
of these defenders of the exchanges themselves. Before I 
conclude I intend to make these spokesmen of the exchanges 
my witnesses and with their admissions drive the conviction 
home to the mind of every member of this committee, who keeps 
an open mind, that the New York Cotton Exchange has de- 
veloped into just what Mr. Parker, the greatest southern spinner, 
has called it, a curse to the cotton trade. 

Now, let us see whether New York has ceased to be a spot 
market. I am going to read from the report of Mr. Herbert 
Knox Smith, and with reference to this publication, gentlemen, 
I want to state in the outset that I accept literally every state- 
ment of fact which is found in this report. I do not agree with 
all of Commissioner Smith's conclusions; in fact, in one very 
important matter I am in thorough accord with the view taken 
by Mr. Marsh, which I will discuss later on, but wherever the 
report of the Bureau of Corporations states a fact I accept it, 
because there is no motive on the part of this Government offi- 
cial to lie; there is no reason why he should embody in this 
report untruths. He is not swayed by self-interest; he is with- 
out logal bias or prejudice; he does not live in a cotton-spinning 
section, he does not live in a cotton-producing section, he is a 
native of and lives in Pennsylvania; and, furthermore, I know 
the man. He is an official of ability and integrity, and every 
statement of fact he has made in this report he believes to be a 
fact. Now, has New York fallen into a condition of decadence 
as a spot-cotton market? The statement made by Mr. Marsh 
about the loss: of $1.50 on every bale going there would show 
you it had if I did not produce figures to further substantiate 
the fact. But let me show you the statistics bearing on the 
proposition. In order to be perfectly fair to the exchange, I 
will take figures for periods of 10 years apart and then give 
the average for the 10 years. 

In 1870-71 the total sales of spot cotton at New York in pro- 
portion to the total crop were 16.9 per cent. Nearly 17 per cent 
of the whole cotton crop was marketed in New York City. The 
development of the through.bill of lading took place about 1879. 
I was curious to know exactly when the general use of the 
through bill of lading took place, and I addressed a communi- 
cation to the secretary of the Interstate Commerce Commission, 
who is one of the best posted men in matters of transportation 
in this country, with a view of ascertaining the history of its 
development. He replied that it came into free use in 1885, 
developing from along about 1880. Now, let us see its immediate 
effect in New York as a spot market. In 1880-81 the spot 
sales of cotton in New York had fallen off to 4.8 per cent of the 
crop; in 1890-91 to 1.1 per cent of the ‘total crop; in 1900-1901 
to nine-tenths of 1 per cent of the crop; and for 1906-7, the last 
crop before Mr. Smith’s report, nine-tenths of 1 per cent of the 
crop—the same as 1900-1901. You naturally ask why. Mr. 
Chairman, there it is going to remain. New York City, as long 
as this cotton exchange exists, will always have spot cotton 
come there just about in that proportion to the main crop. 
Why? Because it is necessary for the exchange to have a cer- 
tain reserve in New York in order to meet demands for tender 
upon its contracts, and by long experience through course of 
business they have reached a knowledge upon the subject, con- 
cluding that it takes about nine-tenths of 1 per cent of the crop 
in order to meet this situation. 

Now, as I have said, in order to be absolutely fair I want to 
give the average of spot sales of cotton in New York for the 
10-year periods; this I read from Commissioner Smith’s excel- 
lent report: 


1870-71 to 1879-80 (10 years). ...--------------- 9.9 
1880-81 to 1889-90 2 3.4 
1890-91 to 1899-1900 (10 years). 18 


1900-1901 to 1906-7 (7 years)... 


Considering these statistics, if 
anyone doubt that New York 
market? 


But, Mr. these figures show that a small lot of 
cotton does still go to New York. In order to get this cotton 
to New York it must be brought there by some one—it will not 
go there of itself; it will not be brought there if it is going to 
occasion the buyer a constant loss. Everybody is struggling for 
money. I do not acquit the producers of cotton of a desire to 
accumulate money any more than I hold up against these ex- 
change gentlemen the desire to accumulate it. Everybody 
wants to make money, nobody wants to lose money. This cotton 
is not going to New York at a loss of a dollar and a half a bale, 
hence it will not reach there unless some artificial condition is 
created or brought into existence that will draw it there with- 
out this loss, and this has been done, and I will tell you in a 
moment what that artificial condition is. Now, suppose some 
member of this committee will say, Well, Burtwson is mis- 
taken about this proposition. The fact that they lose a dollar 
and a half on each bale would not keep cotton from going to 
New York, and as to these statistics that Mr. Herbert Knox 
Smith embodied in his report, these gentlemen, representing 
the exchanges, have denounced his conclusions as ‘a befuddle- 
ment of ideas,’ and his statement of the facts.“ I do not re- 
member exactly what was the expression with reference to the 
facts, but they were thoroughly discredited. Suppose there is 
some committeeman in that frame of mind; if so, will you 
accept an emphatic statement by a member of the exchange 
upon. the proposition? When the producers and the consumers 
come here practically united in a demand that this great in- 
cubus be lifted from them, and when they offer you admissions 
out of the mouths of the members of the exchange, do you pro- 
pose to reject if? I do not believe you will. 


Let me give you an admission deliberately made by one of 
their own people. But before I give to you his statement let us 
see who he is? Is he an obscure member, some little insig- 
nificant sealper with a desk in another member’s office, who 
plies his avocation upon the floor of the exchange day by day, 
scalping out a miserable existence through the practice of his 
knowledge of the rules of the exchange? Oh, no; I do not offer 
you the testimony of that kind of a member of the New York 
Exchange. I bring before you the greatest spot cotton dealer 
to-day in the United States, if not in the world, a man whose 
firm has been and is represented upon the revision committee, 
and it is the revision committee, gentlemen, that wields the 
power that controls the organization, that shapes the action of 
the members of the New York Cotton Exchange, as I will show 
you later on. I will bring you the admissions of an exchange 
member, represented on the revision committee, he or his firm, 
year after year, and I will read you his own letter, giving his 
views about New York as a spot market [reading] : 

PHILADELPHIA, June 20, 1905. 


Mr. ATWOOD VIOLETT, 
New York City. 


Dran AtTwoop: I have been intending to write you N your 
elreular concerning the certification of cotton in the South, so that it 
would be a por uung there against contracts made on the New 
York Cotton ge. * 

You understand there are two factions in the New York Cot- 
ton Exchange, one faction contending that the present system 
of fixing differences is uneconomical, uncommercial, indefensi- 
ble, who have expressed the fear that if it was not changed the 
people of the United States, those people who are really vitaily 
interested in the cotton trade, would ultimately wipe the ex- 
change out of existence. [Continuing reading: ] 

I with your opinion in the matter thoroughly, and if you ever 
take matter up again— 

Evidently some matter had been taken up before the exchange 
on a former occasion and had been defeated, I suppose, through 
the power of the organization, which is possible, as I shall show 
you later. [Continuing reading: ] 
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York Exchange to change their differences between gra if necessary, 
pir Bony egy monthly, upon the value of the respective 
grades of cotton. : 


Now, Mr. Chairman, this comes not from a spinner who wants 
the contract changed so as to serve his selfish ends. This is 
not from a spinner, and I regret that whenever anything has 
been read during these hearings from a spinner, or when the 
representative of the American Cotton Manufacturers’ Associa- 
tion came before you to protest against the practices of ex- 
changes, an effort has been made to leave the impression: “ Oh, 
you ean’t accept what he wants, because he is controlled entirely 
by selfishness.” Gentlemen, this man from whom I read is not 
controlled by selfishness, at least not from the standpoint of a 
spinner. I do not mean he has no selfishness in him. We all 
have selfishness in us. I believe that even these gentlemen are 
in a measure selfish. But he is one of the great cotton mer- 
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chants who have been so graphically and so favorably described Before I proceed further I will read an excerpt from an 


in the presence of this committee. 

Mr. Nevie. Won't you add “ably”? 

Mr. BURLESON. Yes; I do it most cheerfully, because I ad- 
mit now that every word that can possibly be said in defense of 
the New York Exchange, its dules, its regulations, and its prac- 
tices, hus been most ably presented by the gentlemen selected by 
the New York Exchange to appear before this committee for that 
purpose. [Continuing to read]: 

To avoid any effort at local manipulation of these differences it could 
be arranged upon the average of the differences between grades at five or 
six of the prominent cotton markets in the South. 

My reason for the above is that the efforts of the New York Cotton 
Exchange for the p five or six years haye been to see how poor a 
contract they could make in New York. 

Mr. Mandelbaum says it has attained perfection, that it is 
without a blemish, there is nothing he would change. Mr. 
Neville says there is only one slight difference he would make, 
and he wanted a change so that the spinnable value of cotton 
should be considered in fixing differences between grades. If I 
do not forget it—and I hope I will not—I want to say a word 
about that when I reach that phase of the question. But here 
is a man who has been represented on the revision committee, 
as I say, for years, and one of the largest spot buyers in the 
world. He says: 

My reason for the above is that the efforts of the New York Cotton 
Exchange for the past five years have been to see how poor a contract 
Sep could make in New York, and not how good a one or eyen fair, 
and I think the time has come when the New York contract should be 
made a better one than either Liverpool or New Orleans, for with 
proper differences and the certificate system there is no reason why it 
should not be. A vital reason for this change comes from the fact that 
I do not think there is any reason existing why New York should not 
be a cotton market for the sale of actual cotton. 

You know actual cotton is spot cotton. [Continuing read- 
ing :] 

It has the most perfect coastwise connections with southern rts 
and very reasonable rates of freight; it has frequent and cheap 5 
connections with all the cotton-consuming centers of the world; it is 
within a nicht's ride of all the mills in the Middle States and New Eng- 
land, whose consumption is 2,000,000 bales cotton per year, if not more; 
it has the cheapest storage in America. 

Gao. H. MCFADDEN. 

But you will say, “ He does not say in his letter that New 
York is no longer a spot market.” I will read further in a 
moment, but in passing I want to ask, Is there a cotton producer 
in America, is there a cotton spinner in America or elsewhere 
who could voice before this committee a severer condemnation 
of the New York Cotton Exchange than has been made in this 
letter by George H. McFadden? 

Mr. Nevire. What is the date of that letter? 

Mr. BURLESON. June 20, 1905. I will read you exactly what 
Mr. McFadden said two years later, when Commissioner Smith 
was making his investigation of the exchange: 

Mr. McFadden (the author of this letter), when asked in November, 
1907. whether he cared to comment upon his letter said: 

“Simply that since that time I have changed my mind regarding 
situation. New features and new interests coming into the cotton 
market, and the development of the manipulations in the different 
positions and months, make it Imposible for New York to be what I 
once hoped it would. Also, the freight situation, which has remained 
unchanged, has not operated to the benefit of New York as against 
New England and other spinning districts.” 

Now, there you have it. First, there is a loss of $1.50 a bale 
on each bale of cotton which is stopped in New York, which 
makes it impossible for it to become or continue a spot-cotton 
market. Second, the actual statistics—and, by the way, did I 
tell you the sources of these statistics I read to you a moment 
ago from Mr. Smith’s report? I believe I neglected to do that. 
In order that Commissioner Smith may not be put in the atti- 
tude of going out and cooking up statistics against these ex- 
changes I will say that the figures for the commercial crop are 
from the Government census publication, and the figures show- 
ing spot sales in New York are—but I will read from the 
report: 

An idea of the shrinkage in spot sales since 1870 may be obtained 
from the following table— 

That is, the table I read the statistics from a moment ago— 

Compiled from figures furnished by the New York Cotton Exchange. 

Their own figures. Now, can the conclusion be escaped that 
New York has ceased to be a spot market? 

Now, Mr. Chairman, not- only will I demonstrate that New 
York has ceased to be a spot market, but I want to show you 
that it has ceased to perform every function of a legitimate ex- 
change. What are the functions of a legitimate exchange? 
From the day of Adam Smith, who was referred to so glibly 
here by the distinguished gentlemen speaking for the exchanges, 
to the last man who has written upon the subject of economics, 
it is agreed that the primary function of an exchange is to 
bring the buyer and the seller, the producer and the consumer, 
together. That is fundamental. It is to bring them together, 


article published in the Atlanta Constitution in 1907, which has 
= been called to my attention by Mr. Braz, in which it is 

The New York marke hi lar market t 
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of hedging transactions in cotton goods. 5 

Mr. Lever. Who said that? 

Mr. BURLESON. Mr. Marsh. 

Mr. Sms. The gentleman who testified before the committee? 

Mr. Burteson. Mr. Arthur R. Marsh, the vice president of 
the cotton exchange. But I will proceed. 

The second important function of an exchange is that it may 
enable the producer and consumer to market the product at the 
least expense. The third function of an exchange is to aid in 
the speedy distribution of the product with which it attempts 
to deal. I do not think there can be any division of opinion 
that those are the important functions of an exchange. 

Mr. Chairman, I believe I can show you that the New York 
Cotton Exchange has ceased to perform a single one of these 
functions. 

First. Does the consumer, the buyer, go to the cotton ex- 
change in New York in order to get his cotton supply? Who 
are the sellers? The producers, the farmers. Who are the 
buyers of raw cotton? The spinners. Now, if the producer does 
not go there to sell, if the spinner does not go there to buy, 
if it can be conclusively demonstrated’ that they do not go 
there for those purposes, will you not be forced then to the 
conclusion that, in so far as that function of an exchange is 
eoncerned, the New York Cotton Exchange signally fails? You 
heard Mr. Parker when he told you that spinners required 
even-running grades of cotton. He read before you the resolu- 
tions that had been adopted by the Cotton Spinners’ Associa- 
tion, of which he is the president. I read you yesterday, and 
I will read it again now, if you want to hear it, what 
Theophilus Parsons said on this subject. Who is Theophilus 
Parsons? No antagonism can be aroused in my breast against 
the consumers of cotton. I am a producer of cotton myself. 
My entire fortune, nearly, is invested in cotton-producing lands. 
I realize, and every intelligent farmer realizes, that the value 
of our cotton depends upon the demand for this cotton for 
consumption. Who consumes it? As I have said, the spinners, 
Theophilus Parsonsa man who has been engaged in the spin- 
ning business for decades, honored by those with whom he has 
been associated for years by being elevated to the presidency 
of the greatest organization of cotton consumers in the world, 
as has been said by Mr. Neville, expressed himself about his 
resid to go there for cotton and what he would get if he went 

ere, 

You heard me read from Mr. MacColl, the president—I never 
can distinguish between the two manufacturing associations, 
the northern and the southern. 

Mr. NRVILLE. He is the former president of the National Asgo- 
ciation of Cotton Manufacturers. 

Mr. Burtrson. He is the former president of the National 
Association of Cotton Manufacturers, the northern organization, 
and you have heard his statement with reference to the propo- 
sition as to whether or not they go to the New York Cotton 
Exchange for the purpose of doing any sort of business. Gentle- 
nien, it is common sense. If you were inclined to believe that 
Mr. Parker would come here and willfully misrepresent the 
facts, do you not know that it is stated time and time again 
in this report that even-running grades of cotton are required 
by spinners, generally a half grade above or below a specified 
grade? It is admitted that if you go to the New York Exchange 
and purchase a future contract and demand delivery on that 
contract, you will get or may receive 28 different grades of 
cotton under the same contract if they see fit to give them to 
you. Gentlemen, don't you know it is human nature that if I 
have a contract to deliver to you certain property, and I have 
the option, as the seller, to deliver to you, and I do not want 
you to call on me for delivery, that I will tender the very char- 
aeter of stuff you do not want to receive, in order to make you 
run away from the contract? That is human nature. It is 
conclusively shown in Commissioner Smith’s report that these 
future contracts for the delivery of cotton are formulated, so 
framed, that a delivery of 28 different grades can be made if 
delivery is demanded. Every spinner would flee from such a 
delivery as he would from a pesthouse, a leprosarium. 

This legislation has been under discussion for some time. 
Don’t you know that if there could have been found in the 
United States a spinner who had gone to the New York Cotton 
Exchange and demanded a delivery for the purpose of using 
the cotton in his mill he would be here to tell you of it? The 
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buyer, then, does not go there—to the New York Exchange or 
New York—for his cotton; and I might end the discussion right 
there, because if the buyer, the consumer of cotton, will not go 
there, there would be no necessity for the producer to carry 
his cotton there for sale. But out of the lips of Mr. Marsh we 
have it that the producer, if he carried his cotton there, would 
lose $1.50 on each bale, and of course he will not carry it there. 

Furthermore—and on this proposition there can be no mis- 
take—Mr. Marsh in his testimony used the language that the 
New York Cotton Exchange is not a medium through which cot- 
ton is either bought or sold. Why? That is literally true; he 
meant literally what he said. They do not deal in cotton on the 
New York Cotton Exchange; they deal in cotton-future con- 
tracts. And right on that point I want to read you an interview 
some friend in New York City clipped out of the New York 
Commercial and mailed me on December 7. It is an interview 
by Mr. T. Ashley Blythe, a director of the National Cotton Man- 
ufacturers’ Association. He gave out the following statement: 


The commissioner’s report— 


Speaking of the Commissioner Smith report on the cotton 
exchange— 
covers the situation in most respects, but unfortunately does not go 
far enough. He does not show clearly the unfortunate pesition that 
the 1 mate spinner or consumer is placed in by the gambling meth- 
ods of the New York Cotton Exchange. 

It is a well-known fact that no legitimate cotton spinner in the 
world can spin cotton yarn out of cotton futures. The commissioner 
does not state what is known to every well-posted cotton spinner— 
that the cotton exchange of New York sells you cotton on a middling 
basis, and when the money is put up and the cotton demanded, gives 
you for every 100 bales probably not more than 5 or 10 bales of any 
particular grade. In other words, and to be as brief as possible, the 
cotton 8 of New York, as it is new operated, is not only clearly 
in restraint of trade, but, further than this, obtains money false 
pretenses. 

Theophilus Parsons, the head of the greatest cotton consum- 
ers’ organization in the world, gave you his opinion about the 
danger of consumers going there to purchase. Mr. Parker, the 
president of the American Cotton Manufacturers’. Association, 
the southern organization, tells you they do not go there. Mr. 
MacColl, who was the president of the National Association of 
Cotton Spinners, tells you that thousands and thousands of them 
never buy futures and that the exchange has been used to a 
very limited extent. And here is Mr. Blythe, a present director 
in that great northern association of spinners, expressing his 
views on the subject. Now, gentlemen, can there be any ques- 
tion about it that, in so far as bringing the producer of cotton 
and the consumer of cotton together, the New York Cotton Ex- 
change does not perform that legitimate and primarily most 
important function of an exchange. 

Now, does the cotton exchange perform the second function 
of an exchange? I do not want to forget anything. I certainly 
do not want to evade any phase of this question, and I repeat 
again, if any member of the committee or any other gentleman 
here wants to ask any question about this phase of the question 
before I proceed, I invite him to do it, because if I am in error 
I want to know it. ; 

Mr. Cocks. I would like to have you explain what became of 
all this cotton that has been in New York. You say the spinner 
does not go there to buy it. Where does it go? The same cot- 
ton does not stay there from year end to year end, does it? 

Mr. Burteson. Some of it stays there year in and year out. 

Mr. Haucen. How much of it? 

Mr. Cocks. That is it. How much do you suppose? 

Mr. Burieson. These gentlemen are in a position to tell. I 
will show you this; I will show you, from one of the certificates 
from their warehouses, that they certificate more cotton in a 
year than was brought there, showing conclusively that some of 
it must have been brought over from the year before. You ask 
me what becomes of it. Did you not hear Mr. Parker when he 
stated that when the future contracts were selling so extremely 
low in New York he thought surely he could go there and accept 
delivery at a profit; and he went there to one of the great specu- 
lators on the exchange, formerly a member of the exchange, a 
man whom I heard deliver an address in Philadelphia a few 
years ago? I went over there myself to deliver an address to 
the cotton spinners, at their invitation, and just before I deliv- 
ered my address, or just after, I forget which, Mr. Theodore H. 
Price delivered an address in which he spoke of the New York 
stock. He said 

Mr. MANDELBAUM. I would like to ask Mr. BURLESON one ques- 
tion, and that is, you have laid great stress on the fact that it 
costs a dollar and a half to bring cotton to New York? 

Mr. BURLESON. Yes, sir; so Mr. Marsh has said. 

Mr. MANDELBAUM. I believe Mr. Neill, one of the parties you 
represent, has stated that it cost them the first month alone, in 
Galveston, $1. f 


Mr. BURLESON. I am neither defending nor explaining con- 
ditions in Galveston, Tex. I am explaining the effect of a 
statement of fact made here by the vice president of the cotton 
exchange which shows the impossibility, from a commercial - 
standpoint, of spot cotton reaching New York. I do not feel 
called upon to discuss Mr. Neill’s statement about storage 
charges; it is extraneous matter, and I do not want to encum- 
ber the record with it. 

Mr. MANDELBAUM. I know; but I do. I want to know whether 
my question is not a question of fact. 

: wih Burreson. It may be; I do not doubt it. It is imma- 
erial. 

Mr. MANDELBAUM. A question of fact that has been brought 
out at this hearing? 

Mr. Burteson. I do not doubt it, as far as that is concerned. 

Mr. MaNxDELHAUx. That is all. 

Mr. Burreson. I take no issue with you about it. 

Mr. ManprLtpauM. Do you not know it is so, that it has been 
brvaght out? 

Mr. Burteson. Mr. Mandelbaum, I do not know it, nor do I 
for the purposes of this argument care. 

Mr. MANDELBAUM. You do not know it? 

Mr. BURLESON. No. ; 

Mr. Manperpaum. You do not know, in other words, what has 
been going on or what Mr. Neville has been testifying? 

5 BunkLxsoN. I will accept his statement; I will let it go at 

Mr. Manpereaum. Let it go at that. 

Mr. BEALL. ess of that, it is a fact that spot cotton 
does go to Galveston in large quantities. 

Mr. Burixeson. Undoubtedly; it is a great cotton market. 

Mr. Manpe.paum. Is it not a fact that three-fourths, or prac- 
tically seven-eighths, of the cotton that goes to Galveston goes 
only through Galveston? 

Mr. Burreson. That may be true; it is also a great export 
market. 

Mr. MANDELBAUM. Do you realize that there is nearly as much 
cotton that goes to the port of New York as goes to Galveston? 

Mr. Burteson. Oh, no; the facts don’t show that. 

Mr. MANDELBAUM. We will show you. 

Mr. BURLESON. I have your own figures upon that proposition. 

Mr. MANDELBAUM. Never mind. 

Mr. BURLESON. Since the question has been raised, I believe 
it was; but you gentlemen are in the trade; you should know 
more about that than I do. 

Mr. NEVILLE. We will answer you, Mr. BURLESON. 

Mr. Burteson. I say there is more than 2,000,000 bales of 
cotton that goes to and through Galveston each year. 

Mr. NEVILLE. We will give you the whole thing when you get 
through. 

Mr. BURLESON. I will read 

Mr. MANDELBAUM. One million three hundred and fifty-two 
thousand bales went last year through New York. 

Mr. Busieson. I doubt that, but I will read what Commis- 
sioner Smith said in 

Mr. MANDELBAUM. I do not care about Commissioner Smith; 
I am talking about the facts in the matter. 

Mr. McLavexutin. I would like to hear what Commissioner 
Smith says. 

Mr. BURLESON. I will read the figures given in his report. 

The CHAIRMAN. To whom does he credit those figures? 

Mr. Burteson. To the New York Cotton Exchange. On page 
249 you will find that. Suppose cotton does go through New 
York for export. Let us admit for the purpose of this argu- 
ment it goes through there for purposes of export; admit that 
2,000,000 or 2,500,000 bales go through there for export. Does 
that make it a spot-cotton market? 

Mr. MANDELBAUM. Just as much as Galveston, when you say 
that seyen-eighths of the crop goes through Galveston without 
being handled there; just as much. 

Mr. Burreson. On page 249 of this report are given the New 
York spot sales, for export,” for consumption,” “on specula- 
tion,” and the total. I will take the last year we have tere, 
1906-7: For export, 18,464 bales—I really hesitate to read it, 
because it is incredible—for consumption 99,801 bales. Two 
years ago I was reading from Shepperson’s Cotton Facts. or 
Latham Alexander's Statistics, that for a particular year there 
was only, I think, 23,000 bales of spot cotton that reached New 
York during the year, and dear old Shepperson, who has been 
in the cotton business a long, long time (he is the exchange's 
principal statistician), nearly had a spasm when he read my 
deductions from these figures; and he rushed into the columns 
of the New York Journal of Commerce making a defense of 
New York as a spot market, and he was ably supplemented in 
this effort by Henry Hentz & Co., and even the Evening Chron- 
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icle took a whirl at me on the proposition, saying I was either 
wittingly or unwittingly falsifying the records in order to show 
that New York had ceased to be a spot market, and yet George 
H. McFadden, the greatest spot merchant in the United States 
and these gentlemen can not deny it—a member of the New 
York Exchange, admits it has ceased to be a spot cotton market, 
and that he has abandoned hope of its ever again being a spot 
market. 

Mr. MANDELBAUM. What page did you read those figures off? 

Mr. Burteson. Two hundred and forty-nine, volume 1. 

Mr. Sms. May I ask you a question right there? It was 
read yesterday by Mr. Neville in reply to a question from some- 
thing, I don’t know what he read from, that the deliveries and 
redeliveries of cotton in New York on the cotton exchange for a 
year were about 500,000. 

Mr. NEVILLE. Five hundred and six thousand. 

Mr. Sts. And his deduction was that about two-thirds was 
the cotton that was bought and sold during that current yeer. 

Mr. Nevirtr. We have the spot sales right here. 

Mr. Ss. Now, Mr. BURLESON, if the whole 500,000 bales had 
been bought and sold on the cotton exchange that year, if they 
would equal’ one-twentieth of the cotton crop of that year, I 
would like to ask if one-twentieth can possibly fix the price of 
the nineteen-twentieths? 

Mr. Burreson. Certainly it should not. 

Mr. Hunnanb. Is Bartlett, Tex., in your district? 

Mr. Burteson. Yes; and it is quite a cotton market. 

Mr. Husnarp. Do you know a gentleman there by the name of 
W. B. Cox? 

Mr. Burreson. Yes; I know him. 

Mr. Hussard. Will you be kind enough to write to him and 
ask him how much cotton he shipped to me this last year? 

Mr. Burteson. Why should I do that? I do not doubt he 
shipped you cotton, but for the purposes of this discussion, we 
have the statistics of the exchange itself. If we can not take 
the statistics of the exchange, if these gentlemen are not willing 
to stand by their own figures compiled by their own statistician, 
promulgated in their own defense, we can have no basis for fair 
discussion, and this controversy would be interminable. Now, 

Mr. Chairman, I am perfectly willing to answer any questions 
hereafter propounded, but I want them to be short, because my 
time is flying. 

Mr. Marsu. May I make one simple suggestion, that Mr. 
BURLESON give the figures for the spot sales in New York and 
then the figures for the spot sales in Galveston? 

Mr. BURLESON. I think I have that right here in this speech 
of mine—a very comprehensive document, by the way. 

I will read, though I believe it does not give spot sales: 

In 1906, as I have shown, the entire receipts at New York amounted 
to 6,575 bales, and in 1907 the recelpts reached a total of 23,108 bales. 
For the same year (1907), the receipts at Galveston amounted to 
8,891,695 bales; at New Orleans to 2,296,971 bales. At the end of that 
season Galveston had 30,820 bales on hand and at New Orleans there 
remained on hand 31,964 bales. 

Now, let’s see what stock remained on hand at the end of the same 
season in New York—169,975 bales. Its receipts during the three 
years preceding in the aggregate were less than 65.000. Thus, you 
we have the proof of the truth of the charge made by Mr. Price and 
many others that this low-grade cotton has been accumulated and held 
a — York for several years for purposes of tender on contracts for 

But, gentlemen, for the purposes of this discussion, understand 
me, suppose I admit that Galveston is not a spot market at all; 
Galveston is not under discussion here; why should we divert 
attention from the real issues involved before this committee by 
weaving in a thread of irrelevant matter to cover up, confuse 
the real woof and warp of matters in controversy? Why should 
we do it? 

Mr. Cocks. I will tell you one reason why, because I would 
like to know where in the world there is a spot market? 

Mr. BURLESON. There are innumerable spot markets. 

Mr. Cocks. All right. If it is not in New York, I would like 
to know where it is. I am all mixed up on this. 

Mr. Burreson. I will say to the gentleman from New York 
that Houston, Galveston, New Orleans, Savannah, Memphis, 
Taylor, Waco, and Greenville are great spot-cotton markets, 
where men are to be found day by day, week by week, and 
month by month acting for spinners who want real cotton, buy- 
ing cotton in even-running grades for purposes of legitimate 
consumption. : 

Mr. Cocks. What I would like to know is how does the cot- 
ton get from these spot markets you have mentioned to the 
spinner in New England, for instance; is it shipped there to 
him? 

Mr. Burreson, Mr. Cocks, it is bought either by the merchant 
or some spinner's agent in 100 or 500 bale lots when it is needed, 
assorted into even-running grades, and that is sent by through 
bill to the mill, 


Mr. N VILLE. Mr. Cocks, for fear you get a false impression 
of that, I would like to ask Mr. Burleson if the farmers sell it 
to the agents in even-running lots? oF 

Mr. Burteson. Certainly not. I sell my cotton frequently in 
what is termed, colloquially—— 

Mr. Nevitte. Hog-round? 5 

Mr. Burteson. Hog-round. I sell it hog- round. For instance, 
I have a number of bales of cotton that is very bad, low grade; 
it was the last pickings; it was the last cotton that was scraped 
together in the ginnery, before it was put through the gin, 
and finally ripened into a bale, and I make the entire lot of 
cotton sell this low stuff. I make the good sell the bad, and the 
man who buys it culls it, selecting that desired by spinners, 
and the remainder is what is called “overs.” The low grades 
are left over, and it is these overs, as I will show you by ad- 
mission of the exchange, or the representative of the exchange, 
which, as a result of the action of the revision committee of the 
New York Cotton Exchange, finds its ways to the warehouses 
of the New York Cotton Exchange and acts as a thermometer 
or a standard by which the value of the product of the farmer, 
yet unsold, is frequently if not constantly measured. 

Mr. MarsH. May I ask a question at that point? I should 
like to ask Mr. Burleson whether he has been encouraged by 
the New York Cotton Exchange to produce and pick a low 
grade of cotton? 

Mr. BURLESON. Oh, no; I have not been encouraged to do that, 
but I will say this, and Mr. Marsh can not escape the conclu- 
sion, and every man here will know it is true—that on a big 
plantation there is not that care exercised about protecting 
the cotton from trash. You must remember that in white cot- 
ton it is trash alone that either lowers or raises the grade, and 
when I know, and when it is known by every practical farmer 
in the South, that some one will take this low-grade cotton, 
that you can force them to take it, and that they take it be? 
cause of the fact that they know it has been overvalued in New 
York and can be disposed of, I will show you this cotton is 
overvalued in New York so that no one can possibly get away 
from admitting it—that these low grades of cotton or undesir- 
able grades have been constantly overvalued, that it will find 
its way ta New York. Undoubtedly if that opportunity of dis- 
posing of this cotton was done away with, was eliminated, the 
farmer would be more careful in the gathering and treatment of 
his crop so as to protect it from leaves and trash. 

Mr. Howett. You state that the mills buy even lots of cotton? 

Mr. BURLESON. Yes. Cotton of even running grades. 

Mr. Hower. And yet there must be a large part of the crop 
that is inferior cotton? 

Mr. Busieson. No; not a large part, Mr. Howell. It has been 
estimated at less than 10 per cent. 

Mr. Nevite. You referred just now to the overs being low- 
grade cotton. j 

Mr. BURLESON. Oh, no; overs may be either of themselyes, a 
very low građe of cotton or it may be that in a year where the 
cotton crop is of a very high grade—the overs may be extremely 
high-grade cotton. And in a year like that, instead of over- 
valuing the low grades of cotton the New York Cotton Exchange, 
becanse this very high-grade cotton is the least desirable cot- 
ton, from the standpoint of the spinner, have overvalued the 
high grades, and I will show you that stated emphatically in 
Commissioner Smith’s report. 

Mr. NEVILLE. One more question on the subject of overs. 

Mr. BURLESON. Yes, sir. 

Mr. Nevite. Does it ever happen that a buyer in your terri- 
tory, in buying your run of cotton, hog-round, could happen to 
have overs running from strict low middling to good middling? 
I am only asking because I want to get the record straight; 
these are not antagonistic questions. 

Mr. BURLESON. Permit me to assure you in advance that I 
always regard you as friendly, and you could not ask a ques- 
tion that would arouse antagonism on my part. I want to an- 
swer your question in the utmost candor. Mr. Chairman, as 
incredible as it may sound, for I have been in the cotton-pro- 
ducing business all my life, from the time I was 18 years old, 
when I commenced to look after and manage my own farm, I 
have been producing cotton, and I pledge you my honor I can 
not tell one grade of cotton from another, hence I can not an- 
swer Mr. Neville's question. 

Mr. NEVILLE. That is all. 

Mr. Buntxsox. You must have cotton right before you in 
order to class it, and then you must be able to keep in mind the 
difference in grade. That is one of the reasons prompting me 
to introduce my bill a few years ago to bring about a uniform 
standardization of cotton. I did it in order that the farmers 
and producers might be able to secure a standard to show the 
different grades of cotton. 
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Mr. MANDELBAUM. Were you not indorsed by the New York 
Cotton Exchange, and were not your standards approved? 

Mr. Burirson. No; I do not think they have yet been ap- 
proved. 

Mr. MANDELBAUM. Were you not indorsed, and were you not 

told it would receive the full approval of the exchange? 

Mr. BURLESON. I believe that is true; but, as I said before 
and I am not saying it just to hear the sound of my own voice; 
I never was more honest in a statement in my life—I sincerely 
believe if these gentlemen could conduct a proper exchange in 
New York they would do it. I have no feeling of antagonism 
in my heart toward them. I told you just now that geographic 
conditions, conditions of trade, are such that it is utterly im- 
possible to maintain a cotton exchange in New York, and these 
gentlemen must recognize that fact. I am not criticizing them 
harshly; they can not help themselves; and I make that state- 
ment believing sincerely in its truthfulness. I do not know 
whether I have answered the gentleman from New York about 
how it ultimately reaches the spinner. It is bought by such men 
as Weld, Neville & Co., McFadden & Co.— 

Mr. NEVILLE. And thousands of other parties. 

Mr. Burreson. No; not thousands, but numbers of others. 
Sometimes they buy it hog-round, as I have described, and 
sometimes they have their men to buy it in large lots from mer- 
chants. They assemble it and make the selection of grades de- 
sired. They make the assortment, responding to the demands 
of the spinner, and then ship it to him direct. 


Mr. Jounson. You were diverted from what you were about 
to say about Mr. Parker going to New York to buy cotton. I 
would like to know if Mr. Parker got any cotton. 


Mr. BURLESON. Yes; to return to our muttons, we all recollect 
about Mr. Parker saying that a few years ago he thought the 
prices of future contracts in New York were so much lower than 
spots that he could surely go there and get cotton at a profit 
that he could use. He said, “I went up there, and I went to 
Mr. Theodore Price.” Theodore Price at that time was conduct- 
ing a bull or bear raid, I do not know which—and in this 
connection I will say candidly that I believe I understand the 
economic effects of certain of the rules of the New York Cotton 
Exchange, which I am going to discuss, but there ure trans- 
actions that take place on the exchange with which I am not 
familiar. I do not pretend to be familiar with them. I can not 
explain how their rules can be evaded; how this “scalping” 
process takes place; how “turns” are made; how they ham- 
mer the price down”; how they create or bring about “ rings.” 
I do not pretend to be familiar with those. But I know that 
at the time I speak of Mr. Parker said Mr. Theodore Price 
had accepted delivery on contract of a large amount of cer- 
tificated cotton. He was conducting some sort of a transaction 
on the exchange and had accepted delivery of a large amount 
of the New York stock. Now, gentlemen, you remember how 
Mr. Theophilus Parsons described this cotton. What did Mr. 
Parker say about it? I went there, and Mr. Price was anxious, 
of course, to get rid of this cotton in order to effect his corner, 
or squeeze, or whatever it was.” He had taken the small quan- 
tum of cotton in New York at that time, and still demanded of 
these—I will not say gamblers—these merchants, that they 
come forward and comply with their contracts. Mr. Parker 
wanted cotton, and looked into some of this Mr. Price had on 
hand. He opened up some of it, and what did he find? I will 
not attempt to describe it, but leave it to your recollection as 
to what Mr. Parker said of it. I will not attempt to quote him, 
but we all know he said it was useless to him. And I suffered 
another diversion, Mr. Chairman, when I started to tell you 
what Mr. Price said in his Philadelphia address about the New 
York exchange stock of cotton. I will in this connection read 
what he said. [Reading:] 


There is no limitation in New York upon the delivery of cotton, with 
a staple so short that it is almost unspinnable. In fact, in en? opinion, 
there is in the New York stock at present a considerable quantity of cot- 
ton that approaches 8 near, so far as its staple is concerned, 
to what are ordinaril escribed as linters.“ This is cotton which 
has remained in New York for an indefinite period. 
* s * * * * + 

They sell what they do not have in the hope that delivery of it ma 
not be demanded and to make sure that it will not be demanded the 
ing the stuff that was to be delivered less and less de- 
hug continued until to-day there are in New 
I think have been 
, and which no one 
redelivering it as a 

e market. 


Mr. MANDELBAUM. Mr. BURLESON has talked about the geo- 
graphic position of New York. 

Mr. BURLESON. Yes, sir. 

Mr. Manpetpaum. On that point I want to ask the question 
again, how it was possible that if the geographic position is so 


against New York 1,352,000 bales of cotton should go through 
it in one year? - 

Mr. BurLesoN. Well, I should like very much to be sure of 
your premise before I answer. If 1,350,000 bales of cotton did 
go through New York for export purposes, that would not make 
it a spot-cotton market. 

Mr. Max DEL nAUxM. Your conclusion about the geographic posi- 
tion was incorrect. 

Mr. Burreson. Oh, no; the geographic position alluded to is 
with reference to the section where the cotton is produced, and 
I think every member of this committee understands what I 
meant by that. I think I have shown that the consumer of cot- 
ton does not go to New York for his stock, nor the producer to 
Sell. That is one function of an exchange that the New York 
Cotton Exchange does not meet. I do not think any man can 
possibly gainsay that proposition. Now, let us go a step far- 
ther. Does the New York exchange perform the second im- 
portant function of an exchange? Does it aid in the marketing 
of the crops at the lowest expense to producer and consumer? 

Mr. Haugen. I infer from what you say Mr. Parker said that 
the cotton carried in New York, in the warehouses of New 
York exchange, is of very inferior quality—poor quality cotton? 

Mr. Burreson. Mr. Haucen, I will give you a clean-cut an- 
swer to that query with which these gentlemen will not take 
issue. The New York stock depends on the general character 
of the cotton crop. If the general character of the cotton crop 
is low—I mean low in grade—and the revision committee of the 
exchange has overvalued the low grades, then the cotton which 
finds its way to the exchange for certification is low-grade stuff; 
but if the general character of the crop is of high grade, then 
the revision committee will overvalue the higher grades of cot- 
ton, and instead of being low-grade stuff seeking certification 
by the exchange, it is the very highest grades of cotton; it is the 
character of the cotton crop which determines what kind of 
cotton finds its way to New York. I will put it to you in a 
word—as was said by Mr. Marsh, the cotton brought to New 
York is that grade being least freely bought by the spinner. 

Mr. Haven. But my inquiry is as to the quality of cotton. 
I want to know if you contradict the statement made by Mr. 
Marsh. He says the quality of cotton is good; that is, it comes 
up to a certain grade. Do you agree with Mr. Marsh as to that 
statement, the quality of cotton held in the warehouses in New 
York and sold to the warehouses of New York? 

Mr. Burtrson. As I said, Mr. HAUGEN, it depends on the gen- 
eral character of the crop. 

Mr. Haveen. I do not think you answer my question as to 
the quality now of the cotton. 

Mr. NEVILLE. If you will let me put a word in right there, I 
think you will make this clear to Mr. BURLESON. Say, if the 
spinning quality of the cotton in New York is the same. 

Mr. Havcen. It is not necessary to have spinning quality if 
it has quality. 

Mr. Manpetpaum. The gentleman’s question is whether the 
cotton furnished if of the correct grade. 

Mr. Burreson. I will answer your question as best I can. I 
have never seen any of this cotton myself. But if I had to pass 
on its quality, I would rather accept the testimony of men who 
spin cotton, like Theophilus Parsons, like Mr. Parker, like Mr. 
Blythe, or Mr. McCall, than the testimony of men who specu- 
late in cotton. You heard, also, what Mr. Price said on this 
subject. 

Mr. Haucren. Then do you except to the statement made by 
Mr. Marsh that the quality of the cotton is good, and the same 
quality of cotton is handed out that is received? My question 
is, Is the cotton dumped on the New York market of that 
quality? He says that the quality was good, up to a certain 
standard—I do not remember the term used. Do you except 
to that statement? 

Mr. Burteson. I do not deny that the character of cotton 
certificated there is the character of cotton that they turn out, 
as you put it; but I do deny—— : 

Mr. Havcen. Your contention is that they manipulate the 
price of it? 

Mr. Burteson. Not only that, but as to its quality, permit me 
to read to you 

Mr. Havcen. I do nt want to take up your time. I do not 
question your statement about the price. I simply wanted to 
know as to the quality of cotton that is being delivered at 
the exchange in New York. 

Mr. NEVILLE. If Mr. BURLESON will pardon me, I introduced 
yesterday, before this committee as a witness, a gentleman 
who is now in the employment of the Agricultural Department, 
making the standard types that Mr. BURLESON offered the reso- 
lution for a year ago. That gentleman testified as an expert 
and under oath of allegiance to the United States, in the honest 
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discharge of his duties, that he had classed the cotton referred 
to—some of the cotton referred to—in the New York stock, 
and that it was all merchantable and spinable cotton called for 
in the trade certificate. 

Mr. Hausen. Now, what I want to know is if Mr. BURLESON 
excepts that statement. 

Mr. BURLESON. No. I do not. 

Mr. Havucen. As a fact? 

Mr. Burreson. No; I do not believe this cotton is desired by 
spinners. 

Mr. Havcen. That is what I wanted to know. - 

Mr. BURLESON. I will read from Mr. Marsh himself on tha 
point: 

The reserve (actual — E of the New York Cotton Exchange must 
always be taken from those kinds of cotton which for the time being 
spinners are not buying freely, and which consequently holders of cotton 
in the South are willing to part with at a concession for the sake of 
getting their money out of them. : 

Mr. Howe tt. Then, I think my question comes in. 

Mr. Burieson. Permit me to finish my answer to Mr. HAUGEN. 
What is the quality of cotton? Mr. Marsh says it is cotton the 
spinners are not buying freely—in other words, cotton they do 
not want. What character of cotton is it? I will now read 
from a report by the chairman of one of the important com- 
mittees of the New York Cotton Exchange. Are you willing 
to accept declarations made in his report? You ought to be 
willing to accept his admissions. What did he say [reads]: 

The cotton world is demanding that we must represent the real 
trading basis, the spot prices, for spinners’ cotton, not prices based on 
overs, low grades, and speculations. 

Now you will remember I asked Mr. Marsh the question: 
“Mr. Marsh, what is it that fixes the price of future con- 
tracts?” He says, “It is an offer to sell on the part of one 
man and the acceptance of this offer by another that fixes the 
price of the future contract.“ What are those prices based 
on?” “They are based upon the cotton that is in the ware- 
houses of the New York Cotton Exchange tenderable on these 
contracts. This is true, because a man bids with the expecta- 
tion of paying for that which he is going to receive.” “ What 
is he going to receive?” le is going to receive the quality of 
cotton that is in the warehouse.” “What is in the ware- 
house?” Low grades, or cotton not being bought by spin- 
ners, and overs.” You can not get away from it. 

Mr. Cocks. Yes; but you said sometimes it was very high- 
grade cotton. 

Mr. Busgteson. Oh, yes. Now, wait a minute. 

Mr. Cocks. I am confused. I am getting a little mixed about 
this. 

Mr. BURLESON. And yet there is no reason why you should 
be. I tried to make it as plain as I could. When the trade 
does not want high-grade cotton, when there is a great super- 
abundance of high grades, then the accumulation in the New 
York Cotton Exchange is of the very high grades, because those 
are the characters of grades that the spinners are not buying 
freely. 

Mr. Cocks. Then would not that raise the price? 

Mr. Burtreson. Raise the market price? 

Mr. Cocks. Yes; deliverable on contract? 

Mr. Burteson. On the contrary, the fact that these grades 
are not wanted, but at the same time are overvalued, makes a 
man run away from it. They can not sell them, hence the price 
of futures is depressed. 

Mr. Cocks. Yes; but it ought to make the price higher of the 
poor cotton. 

Mr. Burteson. Oh, not at all; because those grades are over- 
valued and 
, Mr. Cocks. If I have a carload of horses to sell and the valu- 
ation is based on the best horse in the car, of course a low- 
priced horse is going to bring what I consider an over-high 

rice, 
E Mr. BuRrLESON. Yes; but when they overvalue the high 
grades, and you do not want them and they have them, and 
you know . 

Mr. Cocks. Yes; but even so, if my other horse is going to be 
delivered, that low-priced horse, at the price of the high 
one 

Mr. Burteson. You must remember that this is a basis con- 
tract. You do not get all high grades of cotton; it is a basis 
contract. That is where the difficulty comes in of under- 
standing it. 

Mr. HAwLEY. You read an extract there from some remarks 
of Mr. Marsh a moment ago, and I did not hear your conclusion. 
Did you deduce from his remarks that he admitted that the 
cotton in the warehouses in New York* was not merchantable 
or spinable? . ? 
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Mr. Burteson. It was the character of cotton that the spin- 
ners are buying least freely; that is, the cotton that is the least 
desired by them at the particular time. 

Mr. Hawrey. I wanted to know whether you thought that 
was an admission on his part that the cotton there was not 
what you call spinable? s 

Mr. BurLEsoN. When it is a low-grade crop, when the charac- 
ter of the crop is low grade, it undoubtedly is. 

Mr. MANDELHAU. Mr. Chairman, the only thing that puzzles 
me in the explanation of Mr. BURLESON is this, that he spoke 
that we are dealing in nothing but phantom and spook cotton, 
and I do not understand, therefore, what the cotton has, ac- 
cording to his opinion, to do with the whole matter. [Laugh- 
ter.] 

Mr. Burson. If Mr. Mandelbaum will contain his soul in 
patience, I will shortly discuss that phase of the matter. I 
will show him how much of this cotton is spook or phantom 
cotton and how much of it is actual cotton. But I wanted to 
show, if I could, and I think I have—that the New York stock, 
whether high or low grade, is always undesirable. I am anxious 
to proceed to the next branch of this discussion, because I want 
to agree with Mr. Marsh. I want to show that as to the second 
function of an exchange the New York Cotton Exchange fails 
to meet the test. That is, does it aid in marketing the cotton 
crop at the least expense to the producer and consumer? 

Mr. Lever. Before you leave this point, I think if you will 
just explain this proposition you will make it clear to these 
gentlemen what you have been driving at, and I think you have 
not made it clear. Whenever there is a very high grade of cot- 
ton raised during the course of the year the New York Cotton 
Exchange overvalues the high grades? 

Mr. Burieson. That is what I have said as plainly as I could 
state it. : 

Mr. Lever. If there is a large crop of low grades, they over- 
value the low grades? 

Mr. BURLESON. I have so stated. 

Mr. Lever. For the purpose of drawing those grades into the 
stocks of New York, for the purpose of delivering upon future 
contracts, for the purpose of ‘depressing the prices of future 
contracts; is that true? 

Mr. BURLESON. I will not say that is the purpose of it. That 
is the inevitable effect. If it is not wanted, a grade, whether 
high or low, if tendered on contract, depresses the price of 
futures. : 

Mr. Lever. Is that the effect? 

Mr. Burteson. That is undoubtedly the effect of it; and just 
one more assertion. I do not know how I can make it plainer 
than I have already made it by reading Mg Marsh’s statement 
about it. 

Mr. Cocks. I understand Mr. Marsh’s statement exactly, I 
think, but the point I do not understand is, How does over- 
yaluing the high-grade cotton depress the spot market or the 
price to the producer? That is what I can not see. 

Mr. Burteson. I have not reached in my discussion the effect 
of the price of futures on spots, but I promise to submit data 
bearing thereon which will be to your complete satisfaction. 
The point now is the character of the New York stock, and I 
could not make my meaning plainer if I were to state it a 
thousand times. Mr. Marsh expresses it exactly in his state- 
ment. With a wonderful facility for conveying the thought in 
his mind, he expressed it exactly, and much better than I could, 
when he said: 

The reserve of actual cotton in New York must always be derived 
from those kinds of cotton which for the time being spinners are not 
buying freely, and which consequently holders of cotton in the South 
are willing to part with at a concession. 

That is, the men who grow the cotton, whether it is high or 
low grade cotton, which at the particular time is not being 
sought by the spinner, are willing to get rid of it at a conces- 
sion in order to dispose of it. 

Mr. Cocks. Is not that true in regard to everything? If I 
go into Kansas City with a carload of heavy hogs, and there 
happens to be an overplus of heavy hogs on the market, I may 
have to carry those particular hogs over until the next day. 

Mr. Burreson. That is all right, but suppose it was within 
some one's power to use the price offered or given you for this 
undesirable load of hogs as a standard to measure the value 
of the desirable hogs that were being brought there by othe: 
people; would not that be unfair? - 

Mr. Cocks. Sure. * > 

Mr. BURLESON. Would it not be unjust? 

Mr. Cocks. And on the other hand, suppose the high-priced 
load of hogs was used as a standard to value the hogs af every- 
body else. [Laughter.] 
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Mr. Burteson. But suppose that those hogs must be disposed 
oIi——-_.. 

Mr. Cocks. Oh, never mind; they are good hogs and they will 
keep. [Laughter.] 

Mr. Stus. I think there is a misunderstanding of what yeu 
are getting at. 

Mr. Burtzson. There is absolutely no misunderstanding on 
my part. 

Mr. Sms. The cotton exchange, as I understand, puts a value 
on that high-grade cotton at a time in excess of what you could 
sell the cotton for in market if delivered to you on the con- 
tract? 

- Mr. Burteson. That is it. 

Mr. Sus. And therefore, instead of taking the delivery and 
selling out the cotton—— 

Mr. Burteson. They run away from it. 

Mr. Cocks. I understand that, but I do not see how that de- 
presses the price to the man who brings a bale of cotton in that 
very day. It looks to me like he must be getting a big price 
for his cotton if it is based on the low-grade cotton. 

Mr. Exuxnnx. Is it true or is it not true—I must confess I 
have not seen a published statement in some months, but is it 
not true— that approximately a year ago there was in the 
neighborhood of 35,000 or 40,000 bales of cotton in New York 
that was considered unspinable, and that that cotton, according 
to all newspaper reports, was used to depress prices? 

Mr. BURLESON. Of course I have no knowledge of that. I 
read what Mr. Price said about it. 

Mr. ELLERBE. Is it not true that two months ago, taking the 
grades of cotton from the top to the bottom, there was a very 
small percentage of cotton in the warehouses of New York that 
was middling or above? 

Mr. BURLESON. I have no knowledge about that. 
seen it. 

Mr. Exreree. Is it or not true that there are a great many 
mills in this country that can not spin cotton below strict low 
middling? 

Mr. BURLESON. I have no personal knowledge on that propo- 
sition. When I reach that phase of the question in my discus- 
sion, I have a certificate of the New York warehouses of the 
New York Cotton Exchange which I will submit to this com- 
mittee, which shows exactly the character of the cotton that it 
had in its warehouses at that time. 

The C HARMAN. Allow me to suggest that it is growing late, 
and we want to finish the hearings on this branch of the subject 
this evening, and I think you had better proceed with your 
argument, Mr. BURLESON. 

Mr. BURLESON. us see whether the New York Cotton Ex- 
change performs this function of an exchange by marketing this 
cotton at the least expense. It has been brought out in this 
testimony that the commission is $7.50 for each 100 bates for 
the buyer and $7.50 for the seller, or $15 on every 100 bales of 
sales that take place on the New York Cotton Exchange. That 
is an admitted fact. Now, these gentlemen who operate the 
New York Cotton Exchange maintain elaborate establishments 
in New York. They have typewriters and stenographers and 
elaborately furnished offices, and the New York Cotton Ex- 
change itself is a palatial structure, and it costs some money to 
operate that. Many members operate private telegraph lines 
to warehouses and local agents throughout the country. These 
expenses, added to commissions which amount to $7,500,000, must 
amount to a vast sum. Is this all? By no means. It takes a 
vast amount of money to finance future transactions—not based 
on actual cotton, it is true—I have shown that the actual cot- 
ton does not go to New York—nevertheless, the burden of all 
this expense rests on the actual crop. 

Consider for a moment the money required for future transac- 
tions. If $2 per bale is required by way of margin on each 
transaction of 100 bales, the buyer and seller between them put 
up $400. It is a simple matter of caculation to arrive at the 
result showing that first and last on 50,000,000 bales of cotton 
$100,000,000 would be required in margins from the seller and a 
like amount from the buyer. Of course these vast sums are not 
all required at one and the same time, but when it is used some- 
one pays interest thereon. Now, if a fluctuation in price takes 
place, a further margin is required; for every 20 points an addi- 
tional dollar per bale must be put up. And if a violent fluctua- 
tion occurs and a change of as much as 100 points is made in 
the market price, it would represent on the year’s transaction 
one-quarter of a billion dollars. I would not have you believe for 
a moment that any such sum of money or credit is called in use 
at one time, but during the cotton season covering the full year 
this vast sum in the aggregate may be required, and if so, some 
one pays tribute therefor in the way of interest. What in the 
way of additional burden does this place on the actual crop? 


I have not 


It staggers one who attempts to make the calculation. Upon 
whom does the burden of that rest? Where does it fall? Mr. 
BEALL repeatedly during the hearings asked the question, 
Where does it rest; where does it rest?” I do not agree with 
the statement contained in Commissioner Smith’s report that 
it rests upon the speculator. Not a bit of it. Mr. Chairman, 
there is no peculiarity hedging around cotton which exempts it . 
from the operations of the ordinary laws of trade. If I have a 
horse that I want to sell, and I propose to sell through a broker 
and that broker is going to charge me 5 per cent for his services, 
and I wanted to realize $95 for my horse I would just add $5 
to my price and sell my hose for $100. The man who bought 
it would of course bear the burden of the broker's commission. 

Mr. Cocks. He might make you split the commission. 
iLeughter.} 

Mr. BURLESON. He would if he was as smart as the people on 
Long Island. You may reverse the proposition. If a man 
wants to buy a horse and he is going to buy throngh a broker 
and he has got $100, he goes to his broker and says, “I want 
to buy a horse and I have $100,” and the broker replies, I will 
charge $5 to buy a horse for you. I know all about horses, I 
am a good judge of horses, and I will do the best I can for 
you.” The man says, “Here is my $100. Go out and buy the 
horse.” The broker takes the $100, deducts from it his 5 per 
cent, goes out and buys for his customer a horse that costs $95. 
There is no escaping the proposition that the burden of this 
broker’s commission rests on the buyer or seller. Mr. Marsh 
laid down the correct rule. It is a rule of trade that is as old 
as the hills. No modern development can possibly change it or 
enable anyone to evade it. On a declining market the seller 
bears the burden and on an advancing market the consumer 
bears the burden. In principle I agree with Mr. Marsh exactly, 
but I do not exactly agree with him when he says that finally 
on a rising market the ultimate consumer in Canton, in Man- 
churia, or in the jungles of Africa, wherever cotton goods are 
bought, bears this burden. Now, in one state of the case fhat 
may be true, because it is human nature for the original 
buyer—consumer—of the cotton goods to unshoulder this bur- 
den, if he can, and if the price continues to advance he does 
unshoulder it on the ultimate consumer. But suppose the price 
fluctuates just at the time he is ready to dispose of his goods 
and a decline takes place, then, as has been stated here, there 
is in a measure a parity between the cost of raw cotton and the 
cost of cloth, and if the price fluctuates before he sells his 
goods, and begins to decline, then the original consumer, the 
spinner, is unable to unload the burden on the ultimate con- 
sumer, and he must bear it himself. Consider for a moment 
this stupendous burden. Can you conceive of a more uneco- 
nomical situation? A product of 5,000,000 of people, consumed 
by a few thousand spinners here and a few thousand spinners 
abroad; can anyone offer a reason why the cost of marketing 
their crop should be increased by these stupendous charges? 
Can any man question the proposition that at the least, under 
these conditions, under the admissions made by Mr. Marsh him- 
self, this crop is not marketed at the least expense to the pro- 
ducer and the consumer? So you see the cotton exchanges fail 
to perform the second important function of the legitimate ex- 


Now, let us see whether the cotton crop is distributed ex- 
peditiously throughout the world by the aid of these exchanges. 
That is the third important and necessary function of an ex- 
change. I have shown you that they have signally failed in 
performing the first two functions of an exchange. Now, let 
us see whether they fulfill the third function of an exchange— 
to aid in expeditiously distributing this crop throughout the 
world wherever it is needed. I say they do not. I have only 
to cite the testimony of Mr. Hubbard this morning in response 
to a question asked by Mr. Herrin, Do you know of cotton 
being shipped back?” Now, catch exactly what the function 
is. The third function of a cotton exchange is to expeditiously 
distribute the cotton to those who are going to consume it, to 
distribute the raw material to those who are going to use it— 
to the mills. And yet Mr. Hubbard said that the conditions on 
the New York Cotton Exchange had been such that he had 
known, or had heard, and admitted it to be a fact, that cotton 
grown in America, after it had reached the coasts of Great 
Britain or Europe, en ‘route to the consumer, had been, for the 
purposes of gambling pure and simple, in order to meet the 
demands of speculation by cotton merchants, turned in its 
course and found its way back across the ocean to be tendered 
on future contracts at the New York Cotton Exchange. Is 
that the only ground upon which I can base an assertion that 
these exchanges do not aid in expeditiously distributing the 
cotton crop? By no means. Did you not hear Mr. Parker, did 
you not hear Mr. Mandelbaum, did you not hear Mr. Neyille say 
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that when these violent fluctuations take place on the New 
York Cotton Exchange and prices go down, cotton farmers 
stop selling? No sales occur while fluctuations are taking 
place. The farmer lives in hope that the price will advance, 
and instead of disposing of his crop expeditiously, in order that 
it may find its way into the ordinary channels of trade to those 
who are going to consume it, he holds it. Thus these exchanges 
obstruct commerce, obstruct and interfere with the distribution 
of the cotton crop rather than assist it. Now, is there a man 
here who will question that? Can any fair-minded man ques- 
tion it? 

Now, gentlemen, let me move on to what I regard as the 
most indefensible feature connected with this whole business. 
The New York Cotton Exchange, during the period of its use- 
fulness, operated under a rule of fixing differences between 
grades, so that such differences were measured by the com- 
mercial difference in the values between the grades. The law 
of supply and demand measured what that difference in value 
should be. Now understand, gentlemen, we have reached the 
period in the history of the world where the consumption of 
cotton is in excess of production by probably 1,000,000 bales. 
There is no question about this. The suggestion has been made 
about the spinner not taking cotton, that the producers might 
become the victims of the spinners who might not buy. Yet if 
they should cease to take cotton, if they did not buy the product 
to keep the spindles moving in Manchester, for instance, there 
would be riots in the streets of that city within 60 days. 

Mr. Cocks. Even though they were manufacturing cotton at 
a loss? 

Mr. Burreson. Well, Mr. Cocks, I have never yet found any 
business where a man, either in law or in morals, is entitled to 
an insurance that he will make a profit. 

Mr. Cocks. Except under the tariff. [Laughter.] 

Mr. Burreson. It is claimed by some that they do not always 
make it, even if high. 

Mr. Cocks. I can not quite get your point. As I understand, 
you would try to make me believe that the cotton spinner is 
going to buy this cotton anyhow, whether he is going to make a 
profit or not, because there would be a riot if he did not. That 
is the point I do not see. 

Mr. Burteson. I do not say that he has to buy cotton any- 
how. He can not buy it unless the producer sells it. If the 
producer burned his cotton, of course the spinner could not buy 
it. But, Mr. Cocks, it is a law of economics that when one man 
has something he wants to sell and another man has a use for 
that something and wants to buy it, it is natural that they 
should get together, and I have no fear that the cotton grower 
and the cotton spinner will fail to get together. When the 
New York Cotton Exchange started upon its career under its 
rules it fixed the difference between the grades of cotton in 
accordance with the values as determined by the law of supply 
and demand. During the first 10 years of its existence the New 
York exchange fixed these differences just as they are now fixed 
in Liverpool, and just as they have always been fixed in New 
Orleans. Then the period arrived when New York commenced 
to decline as a spot market. As you know, it is impossible to 
operate the exchange without having some cotton there to be 
used for purposes of tender on contracts. If cotton will not go 
there at a loss, they must create a condition that will bring it 
there. How did they do it? Why, it was a serious problem 
confronting these gentlemen, how they were going to get the 
necessary cotton to come there. Now, who is my authority for 
that? Mr. Marsh. He says: 

One of the most serious problems of the cotton exchange has been 
and is to so frame these contracts that a sufficient supply of actual 
cotton will readily come to New York to Insure the maintenance of 
the reserve. 

How can they get the necessary cotton to come there? He 
tells you now that the cotton that comes there is the cotton that 
is not being freely bought by the spinners. 

Mr. Marsu. At the time. 

Mr. Burteson. At the time. Oh, yes; at the time. Now, gen- 
tlemen, I will tell you how they do get the necessary cotton 
there, and this is the secret of the adoption of the fixed differ- 
ence plan, their fixed difference system. The exchange would 
ndt have it if it could exist without it. They would prefer, if 
it were possible, to adopt some other system; but the only way 
they can get the cotton there for this necessary reserve is 
by an arbitrary overvaluation of certain grades. This action 
draws these grades to their reserves. Do they overvalue it? 
Let us see. By reference to the chart opposite page 160 in 
volume 1 of this report—and you gentlemen will have this before 
you when you come to the consideration of this bill—it will be 
seen that for several years past the New York differences for 
low middling and good ordinary cotton have as a rule been much 
too narrow. In other words, these grades were overvalued 


relatively to middling. What is the effect of overvaluing them? 
The grades thus overvalued seek the place where they com- 
mand the best price. Understand, Mr. Chairman, that these 
grades are not being bought freely by the spinners. Why is it 
that in a crop year where it is a low-grade crop they overvalue 
the lower grades and if the crop is a high-grade crop they over- 
value the higher grades? Why is it they overvalue the grades 
that the spinners are not buying freely? I will show you why. 
I read from page 291: 

At the same time there can be no doubt, in view of statements ob- 
tained in the course of the investigation, that large operators, in the 
New York market particularly, were able years ago, when the commer- 
cial differences were applicable on future contracts or when revisions 
were made monthly, to manipulate prices on a rather extensive scale. 
This raises the question whether this manipulation may not have been 
due in large degree to the narrowness of the New York spot market. 
As shown elsewhere (see p. 247), transactions in t cotton in New 
York at that time bad already decreased very sharply from the totals 
of earlier years. Furthermore, the range of grades peony received 
in the New York market had narrowed greatly, that market in the 
main receiving only the surplus or temporarily undesirable grades. It 
is obviously easier to manipulate the prices of such grades than of those 
which are in active demand, since the case of the latter any im- 
portant change in price ordinarily will be vigorously contested as the 
result of free competition. 

For instance, they could not easily manipulate the grades that 
the spinners wanted. They could not overvalue the grades that 
the spinners wanted, because the spinners would say, “ We want 
these grades, and we will contest the matter with you.” They 
overestimate the value of those grades that the spinners do not 
want. In a low-grade crop the lowest grades are least in 
demand; in a highest-grade crop ordinarily the highest grades 
are being bought less freely. 

Now, directly on that point, go back to page 253: 

For the high grades the differences on the New York Cotton Exchange 
have been more nearly in line with commercial differences. Neverthe- 
less, in the high- e crop year of 1903—4 the difference at New 

good middling was, for a considerable poea materially 
tban the commercial differences existing at New Orleans, thus 
overvaluing that grade. A 

Good middling is one of the higher grades and hence in 1904, 
a high-grade crop year, it was overvalued 

Mr. Cocks. How did the overvaluing of these low grades that 
the spinners did not want hurt the producer? 

Mr. BURLESON. Because they sell a basis contract, and it pulls 
down the price of the futures. 

Mr. Cocks. That is a future for that stock? 

Mr. BURLESON. Yes. - 

Mr. Cocks. And yet you say it is overvalued; and yet the cot- 
ton would be overvalued, the spot cotton? 

Mr. Burteson. The seller would not have to deliver to you a 
single bale of that. As a matter of fact, the buyer bids less be- 
cause of this overvalued cotton. The seller could deliver any of 
the different sorts of grades on this contract, but of course will 
deliver such grades as will prove most profitable to him. 

Mr. Cocxs. But that would be quoting the future that day in 
New York, upon which would be based the pay at Houston, we 
will say, for spot cotton? 

Mr. BURLESON. Yes. 

Mr. Cocks. Would not that be a little bit higher than usual, 
then? 

Mr. Burteson. Because of the fact that certain grades are 
overvalued, if a man was going to buy one of these future con- 
tracts, it is natural that he would bid lower for it because he 
would probably have to take these grades at a price higher 
than their commercial value. Every contract on the New York 
Cotton Exchange is of that character. They do not sell a con- 
tract for a particular grade of cotton; they sell a basis contract 
upon which at present 28 different grades are deliverable. 

Mr. Lams, Before my friend finishes his earnest speech along 
this line, I want to say that this committee, and I am a member 
of it, is deeply interested in this question, and if we look at it 
purely from an economic and business standpoint, as he has been 
arguing it so well here, I claim that this Congress has no right 
in this matter to pass this bill. On the other hand, if the New 
York Exchange is engaged in a gambling enterprise, and this is 
a moral question, such as the question in regard to the Louisi- 
ana lottery was, then we have some right. I would like to 
hear the gentleman on that point. 

Mr. Burteson. I want to be perfectly candid with the commit- 
tee on that point. I will not say that the moral phase of this mat- 
ter does not appeal to me, but I have not considered these moral 
phases in arriving at my conclusions, nor do I make them the 
basis for my earnest insistence for the adoption of this measure. 
It is true, gentlemen, that the Federal Government passed a law 
that destroyed the Louisiana lottery, denying it the use of the 
telegraph and the telephone and the mails, solely because of its 
demoralizing effect on the people. It is true there is no one here 
who will say that there ever was a suicide that resulted because 
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of the existence of the Louisiana lottery; there never was a 
bankruptcy brought about by the existence of that insti- 
tution; there never was an embezzlement or a defalcation 
er a betrayal-of trust by reason of the purchase of a 
dollar ticket in order to secure a chance for the capital prize 
in the New Orleans lottery. It is true we can not say that with 
reference to the New Orleans Cotton Exchange. 

Mr. Beaty. You mean the New York Cotton Exchange? 

Mr. Burteson. Well, the New Orleans Cotton Exchange or 
the New York Cotton Exchange, either; it makes no difference 
to me, because I am against them both. You can not say that 
with references to these exchanges. But that phase of this mat- 
ter has not controlled me in the least in the conclusions I have 
reached on my earnest insistence that this bill should become 
a law. I am opposed to these future-trading exchanges, because 
I believe they have become an incubus on the cotton trade. 
They are a great burden on the spinners and the producers of 
cotton in this country, who have a right to look to the Federal 
Government for relief after having done everything possible to 
relieve themselves. Their practices interfere with the freedom 
of trade between the cotton producer and consumer, obstructs 
and hinders trade between the cotton-producing States and cot- 
ton consumers, domestic and foreign. Mr. Chairman, we have 
passed laws in the Southern States driving the representatives 
of these exchanges from their confines; in every State with the 
exception of two. This action has, in a measure, curtailed 
their hurtful operations, but we have not been able to interfere 
with the interstate traffic in these future contracts. The Senate 
bill strikes at that evil. When the propaganda was inaugurated 
in the South against these exchanges, a seat on the New York 
Cotton Exchange was worth about $23,000, or in the neighbor- 
hood of that sum. As we passed laws excluding them from the 
States, thus diminishing the supply of “ lambs,’ year by year 
the value of a seat on this exchange depreciated in value until 
the year 1908, and I have not looked into it since then, but I 
did look into it then, getting the information that a seat had 
gone down to $10,000. Mr. Chairman, I deplore the moral 
degradation caused by these exchanges; I regret the crimes and 
suicides traceable to speculation thereon, but for the purposes 
of this discussion what I object to is the uneconomical practices 
of this exchange and the resulting obstructions and interferences 
with commerce; and to think that these exchanges have the 
hardihood to contend that they are necessary because of the 
assistance they render the cotton trade. But I desire to return 
to a discussion of the fixed-difference system, the crux of this 
whole controversy. The fixing of the differences in September 
amounts to but little. 

The CHAIRMAN. Before you start on that fixed-difference 
proposition, let me make this suggestion, which I think will 
come in properly in connection with that discussion. 

Mr. BURLESON. Yes, sir. 

The CHAIRMAN. That one of the features of this whole con- 
troversy which I am sure interests every member of the com- 
mittee, is the contention on the part of the representatives of 
the exchange that elimination of the exchange would harass 
and hamper the whole cotton trade to the detriment of the pro- 
ducer, to the detriment of the merchant, and to the detriment 
of the spinner, for the reason that it would compel all of them 
to transact their business on wider margins and that it would 
force out of the trade the small man who would not command 
great capital. Before you close, I hope you will touch on that 
point. 

Mr. Burteson. I will, Mr. Chairman, before I conclude. But 
let me show you what the fixing of the differences under the 
rule of the New York Exchange involves. In November, before 
it is possible for human wisdom to forecast the character of 
the erop 

The CHAIRMAN. In September, you mean? 

Mr. Buntxsox. No; the September fixing amounts to very 
little. 

Mr. Bratt. Is it not a fact that in many instances, even since 
the September fixing was adopted, there is no action taken? 

Mr. Burieson. Frequently it happens that there is no action 
taken at the September meeting, sometimes only to reaffirm the 
action taken at the last November meeting. They will not deny 
that. This practically means the fixing of the differences in 
value between these grades of cotton only once during the year. 
Now, gentlemen, is such a thing possible, considered either 
economically or from a standpoint of justice and fairness? How 
can these men making up the revision committee determine the 
character of the crop yet to be matured and gathered? Even 
if it were possible to eliminate selfishness on the part of the 
individual member entirely from consideration, how can this 
committee know whether the crop is to be of low or high grade, 


whether there are to be a small per cent of the higher grades 
or a large per cent? And these factors determine the value of 
the different grades. How can they tell what these differences 
in the value between the grades will be? ‘They can not fore- 
cast the weather. And right on that point—-I will return to 
a discussion of this—I want to tell you of a conversation I had 
with Col. John H. Inman, who in his time was the greatest 
Spot-cotton merchant in the world. On one occasion I met him, 
and in conversation the topic arose as to the real eause of 
gambling in cotton. I said “You have devoted your life to the 
cotton trade, and I want you to tell me this. Here are four 
textile fibers—silk, flax, wool, and cotton—out of which the 
raiment of the world is manufactured. Why is it that those 
who want to speculate select cotton, and cotton alone, for that 
purpose?” He replied, “ Mr. BURLESON, it is easy of explana- 
tion; there are more elements of doubt and uncertainty entering 
into the making and marketing of a cotton crop than of any 
other crop in the world.“ He further said “ Speculation thrives 
upon uncertainty, and for that reason speculators have seized 
upon cotton as the product with which they will gamble.” Do 
you not see how convincing and satisfying this explanation is? 
And yet I have lived to see the time when Mr. Mandelbaum 
and Mr. Marsh come here and assert that there are more uncer- 
tainties, more different conditions, environing the wool trade 
and the manufacture of wool than the cotton trade. Gentle- 
men, just in a word I want to say to you, and I speak from an 
experience ef twenty-odd years, cotton is a most uncertain crop 
to plant and the most difficult in the world to grow. In the 
first place it is dependent upon a proper season ‘to bring up the 
seed after it is planted. If you do not get a proper season, 
and then plant at the proper time, the uncertainties of the 
weather are against you. Your seed may lie dormant in the 
earth and never come to the period of germination. 

Mr. Beatr. Just as it did in my county this year. 

Mr. Burteson. Just as it did this year in Ellis County, the 
greatest cotton-producing county in the world. They produce 
more cotton in Mr. BEALL's home county than in any other in 
the world; and yet Mr. BEALL will tell you that the conditions 
were such this year that the cotton did not properly germinate 
in that county and from a practical standpoint did not germi- 
nate at all. That is not the only uncertainty the cotton planter 
must contend against. Cotton, to be successfully grown, must 
be planted during the early part of the year. There is the 
uncertainty of the effects of inclement weather. It is the 
tenderest plant in the world, as Mr. Neville knows and as these 
gentlemen know; the lightest frost destroys it. It is more 
tender than any pot plant grown in hothouse. 

Mr. Nevitte. And it is likewise the toughest plant in the 
world. 

Mr. Burreson. In a certain way, yes; when it reaches a cer- 
tain stage of growth it is capable of great resistance, especially 
to heat. 

Mr. NEVILLE. Yes. 

Mr. BURLESON. I repeat, it is the tenderest plant in the world, 
and the most difficult to secure a proper stand. Are these the 
only uncertainties? Oh, no. After you have germinated your 
seed, escaped the frost, and secured your stand, gentlemen, I 
assert, and without fear of successful contradiction, as I speak 
from a storehouse of sore experience, there are more creeping, 
crawling, flying, boring insects that prey upon cotton than upon 
any other plant ever tended by man. Now, after the uncer- 
tainties of weather, after all these insects are combated, after 
the Mexican boll weevil has preyed upon it, is it possible that 
you are going to deliver the producer of cotton over to the 
tender mercies of the worst pests of all, the bull and the bear? 
[Laughter.] 

Mr. HerLIN. The chairman asked you if the New York Cot- 
ton Exchange, or the speculative features of it, were abolished, 
would it not injure the three or four different classes of people 
that deal in cotton—the producer, the spinner, and the mill man, 
and so forth? 

Mr. Burteson. I will come to that. 

Mr. Hxrrix. Do you think that if the speculative features of 
the exchange should be abolished we would have spot cotto 
exchanges all over the South? é 

Mr. BurLEsoN. Undoubtedly. There are no dealings in fu- 
tures on the cotton exchange at Bremen, and that is one of the 
greatest, most helpful exchanges in the world. Only one ex- 
change in the cotton section deals in futures. And why this 
solicitude upon the part of these gentlemen from New York 
about the welfare of the cotton producer? The farmer is the 
man who produces and furnishes the cotton for everybody, and 
Mr. Neal, who spoke for all the farmers’ organizations the other 
day, challenged the production of one resolution adopted by 
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them which does not appeal for this legislation. But, gentle- 
men, this is a mere shaking of the bush. Let me go back to the 
fixed differences of the New York exchange. 

Mr. Manpetnaum. Before you leave that subject, I would like 
to ask you one question. 

Mr. BURLESON. Yes. 

Mr. MANDELBAUM. One is in regard to the fixing in November 
of these differences. 

Mr. BURLESON. Yes. 

Mr. Manpetpaum. That is about the time that you and your 
farmer friends agree that the cotton has been gathered, fixed, 
and sold. 

Mr. Burtesoy. Oh, no. We do not so agree. 

Mr. MANDELBAUM. Do you think it is possible on the 13th of 
November to form any opinion as to the character of the crop? 

Mr. BURLESON. Not with any degree of certainty. 

Mr. ManpdELBAuM. I understood you to say so. 

Mr. BURLESON. Oh, no. I said you could not tell. 
burden of my—— 

Mr. MANDELEAUM. I said that you said that you could not tell. 

Mr. Burtrson. That is what I say; you can not tell. 

Mr. MANDELBAUM. You deny that the crop on the 13th of 
November could be ascertained to any degree of certainty as to 
the character? 

Mr. Burtrson.I think not. 

Mr. MANDELRAUM. Now, you said something about the riots 
in Manchester I would like to know whether you would hold 
the New York Cotton Exchange responsible for the riots in 
Manchester? 

Mr. Burtrson. Oh, no: I do not hold it responsible for any- 
thing it does not do. All I am trying to hold it for is what it 
actually does, and God knows if I can put upon its shoulders 
responsibility for that I will be satisfied 

Mr. MANDELRAUM. But why do you expect those riots in Man- 
chester? x 

Mr. BurLEsoN. Oh, you say “riots?’ 1 thought you said 
rises—in prices. [Great laughter.]} 

Mr. MANDELBAUM. Yes, riots Why do you expect them in 
Manchester? 

The CHAIRMAN. Pardon me; I do not think it is necessary to 
go into that. I can explain that in one minute to Mr. Mandel- 
baum—because I speak his language and Mr. BURLESON does 
not—that Mr. Burieson’s reference to the bread riots in Man- 
chester was simply bis rhetorical expression of his opinion that 
if they did not keep the spindles going in Manchester there 
would be riots. 

Mr. Manvernaum. There is another thing I want to get at. 
why he expects those riots; why he thinks cotton is so high. 
That is the basis of those riots, or would be the basis of those 
riots. 

Mr. BURLESON. The chairman says we are not to discuss it. 
Now, back to the fixed differences. 

Mr. Hercrn. Mr. Chairman, I rise to a parliamentary in- 
quiry. Is Mr. Burieson making the closing argument in these 
hearings, and is it the fact that any interruptions and state- 
ments of fact must come in while he is speaking now? 

Mr. Burteson. I am perfectly willing to be interrupted. 

The Omareman, Yes; but I think if we are going to bring 
these matters to a close to-night we will have to let Mr. BURLE- 
son go ahead and finish his statement. He has said he was 
willing to be interrupted, but I think we had better let him 
finish without further interruption. 

Mr. Herlis. My question is whether when he gets through 
anybody else may make any speech? 

The CHAIRMAN. No speech. If there is anything that any 
geutleman wants to submit he will have that opportunity; but 
I hope Mr. BURLESON will proceed with as little interruption 
as possible. 

Mr. Buntxsox. Now, Mr. Chairman, there is a limitation 
upon human wisdom. The wisest man makes mistakes. Even 
when self-interest is not involved. even when you eliminate 
entirely the element of self, we are liable to mistakes. Do 
you think it is right; do you think it is commercial in November 
to attempt to forecast the character of this important crop 
and fix the difference between grades? It is the only commer- 
ein! body in the world, the New York Cotton Exchange—save 
the coffee exchange—that attempts this impossible task——_ 

Mr. Nevitre. And the —— exchange. 

Mr. Buntxsox (continuing). Which attempt, arbitrarily, by 
the action of a committee of 17 members, to annul the law of 
supply and demand. That is what it means. Not only do 
they assume the ability, in November, before the character of 
the crop can be forecast, to determine the character that the 
crop is going to ultimately develop into, but to also determine 
‘and fix the differences between the grades without knowledge 
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of the proportion these grades will bear to the whole crop: 
When you consider the fact that New York's is the greatest 
cotton exchange in the world, as was said by Mr. Mandelbaum, 
when you consider the volume of transactions taking place on 
this exchange, so stupendous as compared to transactions tak- 
ing place elsewhere that they exert a controlling influence on 
the trade; when these differences are fixed by this exchange 
out of line with their real commercial value, the value deter- 
mined by the law of supply and demand, what a vehicle for 
wrong it becomes; what a great injury, Mr. Chairman and 
gentlemen of the committee, through this instrumentality is 
done to the 5,000,000 helpless people who are engaged in the 
production of this staple. What a great wrong can be done 
to those who consume this cotton, and upon whose prosperity 
those who produce it must at last depend. And when they 
come before you practically wringing their hands—the con- 
sumers—and tell you that this uneconomical rule, this uncom- 
mercial rule of the New York Cotton Exchange, works to their 
hurt, will you not give ear to them? . 

A further suggestion, Mr. Chairman, and I proceed upon the 
assumption that the 17 members of the exchange on the re- 
vision committee are going to do the very best they can. I 
am not going to impugn the honesty of these men; not at all. 
But, gentlemen, when you consider the fact that the men who 
have the power to fix these differences are the large operators 
upon this exchange, when you consider that they are the men 
who are going to make or lose by virtue of the character of dif- 
ferences that are fixed, how exceedingly dangerous this rule 
becomes; how indefensible it becomes. Again, gentlemen, sup- 
pose, as a matter of fact, that on this committee of 17 there 
should find their way, year after year, the men who are large 
spot buyers in the South; suppose, through the great influence 
which they exert upon the membership of the exchange, it 
should become possible for these large buyers of spot cotton 
to control that revision committee, not only does it then be- 
come a vehicle through which great wrong can be done, but it 
becomes a vehicle through which disaster itself may be brought 
to the entire cotton trade. Now, let us see just for a minute. 

Mr. Cocks. What would be the result of having these differ- 
ences fixed by an impartial body? 

Mr. Bunlxsox. You mean just arbitrarily fixed, as they now 
fix them? 

Mr. Cocks. Yes. 

Mr. BURLESON. It would be uneconomical, uncommercial, and 
indefensible. 

Mr. Cocks. I mean arbitrarily fixed in January, say. 

Mr. Burteson. That is utterly impossible. I say this be- 
cause the seed for the crop will not then be in the ground. It 
is utterly impossible for any tribunal. Why, we have not had a 
prophet on earth since the days of sacred history. 

Mr. Cocks. When would be the time to have them fixed? 

Mr. BURLESON. Let them be fixed by the Iaw of supply and 
demand, changing from time to time as values change. 

Mr. Lever. Each day? 

Mr. Burteson. Yes; let them be fixed each day. 

Mr. Cocks. By whom? 

Mr. BURLESON. As the merchant offers his price or as the 
spinner offers his price for these products of the farmer, and 
an acceptance is given by him, thus fixing these values. > 

Mr. Cocks. Then, as I understand that you emphasize so much 
fixed differences, why not eliminate any differences as arbi 
trary? That is what you want to do. 

Mr. BURLESON. They should be eliminated, so far as they are 
sought to be fixed arbitrarily. This power should not be vested 
in this revision committee or in any other committee upon 
earth. Now, to resume. I was about to show you who goes on 
this revision committee, how it is made up, but before I get to 
the question of who goes on this committee I want to say this: 
We have heard here a great deal about the action of the revi- 
sion committee of 1906. I used that year myself in a speech 
that I made on the floor of the House, and Commissioner Smith 
used it because it was an abnormal year and it accentuated the 
situation; it made it stand up, so that the ordinary layman 
could understand the resulting wrongs and injustices. That is 
the only reason we have used that year. We do not use it be- 
cause it is the only year when these differences have been fixed 
out of line with their commercial value. Not at all. It is a 
frequent occurrence. I read from page 238 of the report of the 
Commissioner of Corporations: 

These revisions of November, 1903, and November, 1906, and particu- 
larly the latter, are, in the opinion of some members of the cotton 
trade, only exaggerated instances of a more or less general policy on 
the part of revision committees of the New York Cotton Exchange to 
systematically manipulate differences in their own interests. 

Now, I am not going to say that this is the case. It is not 
necessary for me to say that, although I will say, God spare us 
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Trom being year after year subjected to the temptation of bene- 
fiting ourselves, where the opportunity is absolutely placed in 
our hands, where we are given the power to benefit ourselves, 
at the expense of our fellows. God deliver me from such temp- 
tation. I will not make this accusation, but suppose the large 
buyers of spot cotton, members of the exchange, could shape 
the action of the revision committee. What opportunities this 
would afford! Does it occur? (Continuing to read from pp. 
238 and 239 of the Smith report:) 


The essence of this contention is that a clique of t-cotton mer- 
chants in New York have for years controlled the revision committees 
of the exchange, and have through them established improper differ- 
ences for the express purpose of reaping illegitimate gains. A member 
of the New York Cotton Exchange said in this connection : 

“The money that has been made, particularly by 10 or a dozen 
firms, in this market in the past 10 years in consequence of these con- 
ditions has been very large, and in individual cases it has been ex- 


tremely large.” 5 
that spot-cotton merchants in the New York market 


This cha 
have controlled revision committees of the exchange and have sys- 


tematically established improper differences with the particular object 
of reaping illegitimate profits is almost impossible to prove, even if 
true. Owing to the very wide discretion allowed members of the revi- 
sion committee— $ 


What is that discretion? “Is there a standard by which you 
are governed, if you are fixing these differences?” I asked the 
leading member of this committee. No standard.” Abso- 
lutely no standard or rule to guide these men in this all-impor- 
tant work which they undertake. (Continues reading:) 

Owing to the very wide discretion allowed members of the revision 
committee and the variety of factors that its members may take into 
consideration, it is virtually impossible to prove that members of an 
revision committee have deliberately ab their trust, even thoug 
circumstances may point very strongly to such a conclusion. 

I suggested a moment ago. Suppose the great injury to the 
trade which could be wrought if the great firms dealing in spot 
cotton throughout the South could find their way upon this com- 
mittee. If they have, what a vehicle of wrong and injustice it is 
possible for them to make of it. Let us see who gets on this com- 
mittee. (Continues reading from the Smith report:) 

It is a fact that the revision committees of the New York Cotton Ex- 
change have for several years been selected from a limited group of 
— pA of the exchange, and mainly from so-called spot- cotton inter- 
ests. For six years, beginning with 1901, nine such firms were con- 
stantly represented on the revision committee, and four other such 
firms had been. so represented for five years. 

For six years nine of the great spot-cotton firms dealing with 
spot cotton in the South have controlled (because 9 is a majority 
of 17) the action of this committee which fixes the differences in 
value between the grades of the product of five millions of 
people. I am going to embody in my remarks the list showing 
who they are. I will now read only three: George H. McFadden 
& Bro., S. M. Weld & Co., and Hubbard Bros. & Co. They 
are the three that lead the band. What can they do? They 
can so fix these differences as to shape the market price of the 
entire crop. I do not say these gentlemen do it; but, should 
they have such power? Why, gentlemen, talk about the poor 
little speculator about whom there has been so much talk be- 
fore this committee, and, as you will recall, Mr Marsh particu- 
larly discussed him, he is harmless compared with these others. 
Sometimes I fear we are not getting at the real vitals of this dan- 
ger. Mr. Marsh spoke of the subsidiary broker, the little chap 
who scalps around day by day for the purpose of making a living, 
probably impecunious, with very little capital. What do they 
care for him? Nothing at all. It is the opportunity afforded 
these stronger men; it is the danger and menace of these great 
firms which fix the price of all cotton at last, under the operation 
of this rule; the price they pay to the producer for his product, 
and in the end the price that they will grind out of the spinner 
which concerns us. Now, am I mistaken about that? 

Mr. Cocks. Do you not think they have let the price get up a 
little high lately? 

Mr. Burteson. Yes; and, gentlemen, I want to say to you in 
that connection, that when we inaugurated the campaign against 
the wire houses throughout the South, having long before de- 
stroyed the bucket shop, one of the stock arguments used against 
their suppression was that if we drove the wire houses from the 
South we would largely eliminate from the market the bull 
element (which is naturally found in the cotton section) and in 
consequence we would never have high prices again. As sug- 
gested by the gentleman from New York [Mr. Cocks] the price 
has been a little high lately—in fact, higher at one time in my 
opinion than is justified even by the fact that the crop is more 
than 2,000,000 bales short. The advance in price is largely at- 
tributable to the short supply, but not wholly, and I am just as 
much opposed to the manipulation of prices when it operates 
against the consumer as I am when it operates against the pro- 
ducer. I oppose the gambler putting up the price, and likewise 
oppose his putting it down. By the way, during these hearings 
we have heard the bucket shop roundly denounced. I want to 


say here, with full recollection of the fact that I am under oath, 
that so far as the bucket shop is concerned it dces, in my opinion, 
infinitely less harm than the operations of the great exchanges, 
Now, why? I can tell it to you in a breath. The men who 
operate in the little bucket shops put up their money; one wins 
and the other loses; the man who wins is the beneficiary; the 
man who loses is the sole sufferer, the only man affected by the 
transaction; nobody else is hurt. 

But when these great spot operators go upon the floor of the 
exchange and milk the exchange—‘ milk the exchange - now, 
gentlemen, I am not going to say what that means—they are 
the ones, gentlemen, who do the serious hurt to the producer 
and the consumer of cotton, these members of the exchange, 
within whose power it has been given, by reason of the’ fact 
that they know the character of cotton that is in the ware- 
houses, by reason of the fact that they are engaged in the spot 
business and probably control the major portion of the cer- 
tificated cotton in the exchange warehouses, these men who 
can go upon this exchange, and, when they see fit to do it, 
“hammer the prices down”; they are the men whose actions 
bring serious hurt. These injuries, as compared with those 
coming from the bucket shop, would be like comparing the 
misery, woe, and misfortune that èomes from Monte Carlo, 
where they say there is an average of a suicide a month, to the 
effects coming from a couple of little pickaniunies shooting craps 
for pennies in a back alley. ‘ 

Now I want to read a little further from Commissioner 
Smith's report. I do not want anyone to ask me what certain 
of these terms or expressions mean, because, as I told you, I 
understand the effect of the exchange rules, these uneconomical 
rules, upon the cotton trade as affecting both the producer and 
the consumer—I think I understand that—but there are cer- 
tain phrases used in transactions which take place upon this 
great mart where merchants are engaged in business with which 
I am not familiar and which I can not elucidate for you if you 
ask questions about them. $ 

Mr. MANDELBAUM. I think I have some questions that had 
better come in before you read that. 

Mr. Burteson. I am perfectly willing to be interrupted. 

Mr. MANDELBAUM. I want to ask only one question, and I 
have to frame it a little, because I want to ask you only one 
question. 

Mr. Burreson. All right. 

Mr. MANDELBAUM. You stated at first that the cotton ex- 
change dealt only in spook and phantom cotton. 

Mr. Burreson. I will tell you what I will do 

Mr. MANDELBAUM. Wait, and let me ask my question, and 
then you answer it. 

Mr. Burreson. All right, if I can. 

Mr. Manperpaum. After that you stated about the great 
wrong that is brought about in cotton or in the fixing of grades 
or valuing of grades. Of course, the spook and phantom grades 
are not interested in that; and, in fact, in accordance with 
your own conclusion, nobody is, because you stated that neither 
the producer nor the consumer trades on the New York Cotton 
Exchange. Now, if that be the case, they certainly do not pay 
the charges, either the one or the other, because neither of 
them trades there. 

Mr. Burteson. Mr. Mandelbaum 

Mr. MANDELBAUM. Wait a minute; there is something else in 
this. Then comes the question of the revision committee made 
by a lot of spot men. Now, I ask you in all fairness, by whom 
should they be made unless by the men who are familiar with 
the cotton? Do you want them made by the speculator or the 
gambler? 

Mr. BURLESON. Oh, no. 

Mr. MANDELBAUM. Then by whom do you want them made? 

Mr. BURLESON. I am trying to show here that the way you 
make them 

Mr. MANDELBAUM. No; you said that the biggest spot dealers 
in the country make those differences. I will nail you down ex- 
actly to what you said. 

Mr. Burreson, Well, I stick to that statement. 

Mr. MANDELBAUM. I nail you to it. Now, who should make 
the differences—the speculators and the gamblers? 

Mr. Burreson, That is not what I call them, but what you 
call them. 

Mr. MANDELBAUM. The speculators and gamblers? Who under 
heaven should make them? 

Mr. BURLESON. I can answer you in a word. I think they 
should be made in accordance with the law of supply and de- 
mand. 

Mr. MANDELBAUM. By whom? 

Mr. Burteson, There are a dozen different ways they might 
be reached. 3 2 
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Mr. MANDELBAUM. By the gambler and speculator, or by 
whom? 

Mr. Burtrson. By the way, since Mr. Mandelbaum has al- 
luded to the. gambler, I want to direct the attention of these 
gentlemen to the fact that the bill introduced by the chairman 
of this committee deals alone with the transaction where the 
seller does not expect to deliver and the buyer does not expect 
to receive. A transaction denounced by the Supreme Court as 
a gambling transaction 

Mr. MANDELBAUM. This is no answer to my question. You 
can go to that after you answer that question. Your oratory 
must stop somewhere. [Laughter.] 

Mr. HerLIN. Mr. Chairman, Mr. Mandelbaum said Who in 
hell“ should make these differences. 

Mr. MANDELEAUM. I did not say Who in hell.” 

Mr. Nevitie. He said Who under heaven.“ [Great laugh- 
ter.] 

Mr. HEFLIN. Oh, I beg your pardon. 

Mr. MANDELBAUM. I said who under heaven should make 
them. 

The CHAIRMAN. This is a serious matter, gentlemen. 

Mr. Havcen. Have you any remedy to suggest? 

Mr. Burreson. Pass the Scott bill; it will remedy the evil. 

Mr. Havcen. That has nothing to do with the revision. 

Mr. BURLESON. Why? \ 

Mr. Havcen. I understand this bill does away with the whole 
business, the whole transaction? 

Mr. Burteson. Oh, no. It is directed against only one char- 
acter of transaction. 

Mr. Havaren. Oh, yes, it does. 

Mr. Burteson. Well, if the New York Cotton Exchange peo- 
ple say that by the elimination of transactions which the Su- 
preme Court of the United States has repeatedly held were 
gambling transactions their business will be destroyed, then I 
say it ought to be destroyed. I direct attention to the fact that 
the provisions of the Scott bill define one character of transac- 
tion, and is directed exclusively against such, “ where the seller 
does net expect to deliver and where the buyer does not axpect 
to receive.” If no such transactions take place upon the cotton 
exchange in New York, then it can not be hurt. And I will 
get to the phantom cotton in a minute, if I am ever permitted to 
proceed. 

And, in passing, I desire to say that the only way to fix these 
differences is to permit the law of supply and demand to fix them. 
Mr. MANDELBAUM. Through whom? s 

Mr. Burterson. For instance, it might be ascertained what the 
price of spot cotton was in half a dozen different markets, the 
real spot cotton markets in the South, and average them. That 
is one way it could be done. Or it could be done (and the only 
reason why the New York exchange can not do this is because 
they can not exist if they adopt the plan) by fixing differences 
day by day based on their spot sales, as they do in Liverpool. 
They can’t do this because of a lack of spot sales. 

Mr. Haucen. Or in New Orleans? 

Mr. BURLESON. Yes; as they do in New Orleans. 

Mr. MANDELBAUM. I want to state right here that the prices 
of the revision committee in the last few years have been ex- 
actly fixed by the ruling price of the markets of the South and 
that the exchange has thriven under that system. 

Mr. BURLESON. “ When the devil was sick, the devil a monk 
would be; when the devil was well, a devil of a monk was he.” 
{Laughter.] 

Mr. MANDELBAUM. Would you have them quote the prices of 
all grades of cotton? 

Mr. Burreson. I desire to discuss that in a few minutes and 
show you what grades of cotton are actually quoted in the spot 
market. I will do so before I conclude, but I would like to get 
along now. There are a number of matters I want to direct 
attention to, and if I am in error I want it pointed out. 

Mr. Cocks. That seems to me one of the very important 
things, and I do not quite get it in my mind yet what it would 
be if we eliminate this fixed difference, how it could be pro- 
vided for. 

Mr. BURLESON. Fix them at what they actually are in the 
cotton markets as they are fixed by the law of supply and 
demand. , 

Mr. Cocks. Fix it each day? 

Mr. BURLESON. Yes; each day as at Liverpool and New 
Orleans. 

Mr. Cocks. It would not be fair to fix it for a week or a 
month? 

Mr. Burreson. Who can anticipate market conditions that far 
ahead? 

Mr. Cocks. You can average it, and cotton runs about such 
grades, and it seems to me you could do that. It is all Dutch 
to me, of course. 


Mr. BURLESON. I understand that, Mr. Cocks. 

The CHAIRMAN. I hope the gentlemen of the committee will 
allow Mr. BURLESON to proceed. 

Mr. BURLESON. This part of Commissioner Smith’s report has 
some bearing on the matter of differences, and I was about to 
read it when interrupted. I read from page 261 of the report: 

In addition to the charge that the fixed-difference system of the New 
York Cotton Exchange has tended to attract mainly the surplus grades 
ar cotton to that market, the further complaint is made that this stock 
has been used by large operators in connection with the fixed-difference 
system to systematically hammer the New York contract price. It 
has already been shown that the effect of differences which overvalue 
cer grades of cotton when delivered on contract is to depress the 
contract price. A striking illustration of this occurred in the New 
York market in November, 1906. It is charged that such sacrifices 
of contracts as took place at that time has occurred again and again 
on a smaller scale in the New York market as a result of improper 
difference in connection with an undesirable stock of deliverable cotton. 
The argument is that because the New York contract differences fre- 
quently overvalue certain grades, and because deliveries of cotton are 
usually so m as to be undesirable to the receiver, bolders of con- 
tracts, even though they were aware of these conditions at the time 
they bought such contracts, nevertheless, when the date of delivery 
actually arrives, are unwilling to take the cotton, but instead run 
from notices; that is, sell out their contracts when they receive notice 
of delivery from the seller. 3 

The charge here outlined is substantially that large spot houses on 
the New York Cotton Exchange have taken advantage of the general 
character of the New York stock and of the artificial differences estab- 
lished by the New York Cotton Exchange to milk the market by 
tendering undesirable deliveries at false differences, thus inducing the 
buyers of such contracts to sell them out at a sacrifice. In this case 
it is alleged these same spot interests have purchased these contracts 
at the decline, thus making a profitable turn. It is alleged that spot 
merchants in the New York market have thus been able to keep in their 
possession a stock of cotton and to use it over and over again as a 
very effective weapon for clubbing the New York contract market. 

Now, is that true? If that is true, will anyone say it is not 
a grievous wrong? Do I offer it as my ipse dixit? Why, no; 
I offer it as defined by Mr. Smith in this report. But suppose 
my friend here says he will not accept that? 

Mr. MANpDELRAUM. I do not want to say that, but I say, Did 
you yourself not find some fault with some of his conclusions? 

Mr. Burteson. I find fault with his conclusions. I agree with 
Mr. Marsh that the burden of marketing the crop does not fall 
on the speculator, but is borne by the producer and the con- 
sumer. I agree with Mr. Marsh on that, and not with Mr. 
Smith. I accord to Mr. Smith honesty in the conclusion that 
he reached, but I do not agree with him; just as Mr, Mandel- 
baum and I do not agree about many things. It is the view- 
point. But suppose there is somebody here who says, “ Well, I 
will not take this disinterested Government official; I decline to 
accept his statement.” Then let me read you this: 

In this connection one of the largest spot merchants in the New 
York market, who is also a member of the exchange, 831d 

Mr. MANDELEAUM. Who said? 

Mr. Burteson. Who is the member? Gentlemen, that is one 
of the mysteries I am unable to fathom. I receive letters from 
the members of the exchange denouncing the nefarious practices 
that they say exist there, and yet they are unwilling to come 
forward and speak before this committee. I could have ex- 
plained about the yellow paper, but I will not, because I am not 
authorized to do so. . 

Mr. McLavucutin. But it is evidently somebody that Mr. 
Smith thinks worthy of being quoted. 

Mr. Burreson. Yes; and who, Mr. Smith says, is a large spot 
dealer and a member of the exchange. i 

Mr. MeLavenlux. Or he would not have quoted him. 

Mr. Burteson. I so understand it. 

Mr. MCLAUGHLIN. Let us see what he says. 

Mr. Burieson. Unless Mr. Smith is a liar, he is a large spot 
dealer and a member of the exchange. Are you not willing to 
take out of the mouths of these people themselyes what they 
say about it; when the spinners themselves come here pleading 
that they be relieved of this great burden that has been placed 
upon them? He says: 

In this connection one of the la spot merchants in the New York 
market, who is a member the exchange, said: “There is no 
question but that there is a large amount of that (I. e., inferior cotton) 
here. These men who get control of a lot of contracts and want to 
weaken the market—that is, the spot brokers.” 

That is, the spot brokers want to weaken the market; these 
large spot dealers, nine of them, on the revision committee, who 
want to weaken the market before they buy—ought such power 
to rest with men who are buying the product of a helpless 
people, to weaken the market price and then buy? I want some 
man with a conscience to answer that question. Should this be 
permitted? Hear the further reading from this member of the 
exchange: 

These men, who get control of a lot of contracts and want to weaken 
the market—that the spot brokers—do not want to handle and 
finance actual cotton. They will throw a lot of this stuff over which 


oat have got to transfer to a different month or themselves finance it. 
This has been acting as a club, and I think it is one of the worst 
the exchange. 


features of A combination will get together a lot of this 
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low-grade cotton, and before notice day there would be a high market 
and they would throw it right on the market, and of course it would 
force the market down—sometimes a half a cent. 

Q. And then they take back their contracts?—A. Yes; and very often 
at a lower price and thereby make what is called a turn.“ They might 
have sold short and they throw this low cotton on the market and 
lower the price a half a cent and then buy it in again. 

that been an extensive practice! — A. Right along. 
. So that the same cotton has been sold again in this way a great 
many times?—<A. Without question. 

The CHarrmMan. Let me interrupt you there to make a sug- 
gestion. 

Mr. Burtrson. With pleasure. 

The CHAIRMAN. I think the committee is quite willing to 
agree to a proposition which nobody would deny, that with fixed 
differences which did not represent actual commercial relations 
between grades, manipulation might be possible under which the 
market could be unfairly depressed or advanced. 

Mr. Burveson. It is undeniably true. 

The CHARMAN. And the emphasis which you have laid upon 
the proposition I think might perhaps fairly warrant the con- 
clusion that if this one wrong practice could be remedied, you 
might have no objection to the exchange? 

Mr. BURLESON. Oh, no; there are many others. 

The CHAIRMAN. And I think before you close it would a good 
idea for you to bring up other reasons, if you have any other 
reasons. 

Mr. BURLESON. I have. I think this is the most indefensible 
practice of the exchange under their rules. And I contend it 
can not correct it; that is the point I make. The New York Ex- 
change can not abandon this system of fixed differences. because 
if it did it_could not draw cotton to New York upon which to 
bank as a reserve; it must have a certain amount of actual cot- 
ton in New York or it can not operate. It can not draw this cot- 
ton there if it abandons its practice of overvaluing certain 
grades. That is the point that I make, and it can not be gotten 
away from. 

Mr. BEALL. Bearing on the question of this quotation that Mr. 
Burteson has just read, I notice that it is in the form of ques- 
tion and answer. This statement must have been made in some 
investigation. 

Mr. Burreson. Yes, sir; in an investigation by Mr. Herbert 
Knox Smith, and he put the questions and answers in this re- 
port so that you could get exactly at the meaning of the mem- 
ber of the exchange who was speaking. 

The CHAIRMAN. Were the witnesses under oath? 

Mr. Burteson. I do not know whether they were or not; but 
they are a lot of reputable merchants who, when the suggestion 
was made that there might be transactions through the ex- 
change where there was no expectation of delivery or receipt 
of the actual cotton, became much offended. Now I will pro- 
ceed to other matters, although I have not exhausted this sub- 
ject of fixed differences. 

Mr. Lever. I would like you, before you get away from that 
point, to answer this question: Why is it necessary to keep a 
reserve of cotton in New York? 

Mr. Buntxsox. Because they are bound to have a certain 
amount of cotton there to tender on these future contracts if 
the cotton should be demanded. And now, right on that point, 
how many bales on contracts are demanded? I want to be per- 
fectly fair to the exchange about it; I want to take what they 
say about it themselves. On page 264 we find table No. 23, 
which is headed Total tenders of cotton on contract in New 
York and contract deliveries in New Orleans, crop years 1892-93 
to 1906-7.” These are the last data that I have on the subject 
at hand. This was in the year 1906-7, the year that we raised 
the 14,000,000-bale crop, the big crop; and when Mr. Neville 
was before you the question was asked how many bales were 
annually delivered on contract, and he said about 500,000. 
That does not mean 500,000 bales of cotton. Oh, no! I read 
from page 264 of the Smith report: 


It may be noted that these large tenders of cotton at New York un- 
questionably mean that a considerable amount of cotton was retendered 
again and again, since for several years the total tenders at New York 
have greatly exceeded the total amount of cotton certificated by the 
inspection bureau of the New York Cotton Exchange. 

Now, out of their own establishment comes this information, 
and surely they can not be heard to deny it. 

Mr. MANDELBAUM. Can you not include New Orleans, too? 

Mr. Burreson. New Orleans is pitiful. ait 

Mr. MANDELBAUM. That is a spot market. I want you to read 
that, too. 

Mr. BURLESON. The New Orleans spot market is one thing, 
and the New Orleans Cotton Exchange, dealing in future con- 
tracts, Is quite another. I hold no brief for the defense of the 
New Orleans Cotton Exchange. If it can not exist under the 
operation of the Scott bill, let it go out of business, and I hope 
it will. 


Now, how many bales are handled on the New York Cotton 
Exchange on these contracts? That is an interesting question. 
We have had some difficulty in getting these figures. I want to 
show you, and I think I can, to your satisfaction, approximately 
how many there were. 

Mr. Bratt. This number that you have read is the number 
tendered, not the number delivered? 

Mr. Burreson. No, sir. 

Mr. Beaty, Then, although the same bale might be delivered 
over and over, this is the total number tendered. 

Mr. MANvDELBAUM. Delivered. 

Mr. Beaty. Well, is it? 

Mr. MANDELBAUM, Yes. 

Mr. BEALL. It does not mean actual delivery. 8 

Mr. BURLESON, I will read this which is handed to me by 
Mr. Bratt, which is particularly appropos: 

It should be emphasized that the figures given for the New York 
Exchange are not necessarily actual deliveries of cotton on contract 
but the total of notices of delivery; in other words, the total does not 
mean that there was an actual transfer of ownership of cotton to the 
extent of the figures given. 

Mr. MANDELBAUM. That is absolutely wrong. I will state that 
under oath. 

Mr. Burieson. I am perfectly willing to take it as Mr. Man- 
delbaum wants it. 

The CHatrMAN, There is no controversy over the proposition 
that an enormously greater number of bales are dealt in than 
are actually delivered. There is no question about that. ' 

Mr. MANDELBAUM. Yes. 

Mr. BURLESON. There is no question about that. We have had 
Mr. Hubbard, Mr. Neville, Mr. Mandelbaum, and Mr. Marsh 
before the committee, and we have struggled to find out how 
many bales are bought and sold, and I want to say in that con- 
nection that every future transaction on the New York Exchange 
exercises its influence ultimately upon the market price of cot- 
ton. I lay down that proposition and do not think it can be 
refuted. The particular influence exerted by an isolated trans- 
action may be imperceptible, but ultimately this transaction 
enters into an aggregate which finally either depresses the price 
or raises it. There can be no question about that. The ques- 
tion is how many of these transactions take place. 

Mr. Cocks. What would be the objection to that from an 
economic point of view? 

Mr. Burteson. It does not make any difference whether we 
object to it or not. It is a law of trade. 

Mr. Cocks. Whom does it hurt? That is what I mean. 

Mr. BURLESON. If, under the rules and operations of the prin- 
cipal exchange, where these future contracts are dealt in, it 
exercises a depressing influence upon the market price of spot 
cotton it hurts the producer. If it has the reverse result it 
hurts the spinner. Speaking for the producer, I want to say 
that he does not desire an abnormal price, an unnatural price, 
or an artificial price for his cotton. Al! he wants is the price 
fixed by the legitimate law of supply and demand. 

Mr. MANDELBAUM. One question, Mr. BURLESON. According to 
your explanation that you have given us, we depress the price 
if we deliver cotton and we do something wrong when we do not 
deliver it Now, will you kindly point out what we should do? 

Mr. BURLESON. Abandon your present practices. 

Mr. Beart. Turn from the evil of your ways. 

Mr. Burteson. Yes; turn from the evil of your ways. But, 
Mr. Chairman, we are trying to get at how many bales of this 
spook cotton are annually bought and sold. I want to distin- 
guish between the phantom cotton and the bales tendered on 
contracts, and I will approximately arrive at the truth. Of 
course, it rests with these gentlemen alone to tell us the real 
facts. They say they can not doit. Consequently, we must enter 
upon a process of reasoning and get at the facts as best we can. 
We knew these annual sales until they adopted the fixed-differ- 
ence system in 1897, but since then we do not know; but when 
that practice was adopted, undoubtedly, as admitted by every- 
body, it greatly stimulated speculation in cotton. Now, how many 
bales were bought and sold the last year of which we have the 
record? But I will not take the last year. The last year was 
not satisfactory to them, and that was the reason they adopted 
the fixed-difference system; consequently, it is not fair to take 
the last year. I am going to take the year before the Inst, 
and use figures the exchange itself has furnished. 

Mr. Situs. By the last year” you mean 

Mr. Burteson. The last year before the New York Exchange 
adopted the fixed-difference system, in 1896. In 1896 there was 
a total crop of 7,140,000 bales. That year, according to their 
own admissions, they sold, for future deliyery on the New York 
Cotton Exchange, 56,469,000 bales, with a crop of 7,140,000. 
The total crop in 1906, speaking in round numbers, was prac- 
tically doubled, or 14,000,000 bales. Remember that the adop- 
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tion of the fixed-difference system greatly stimulated specula- 
tion. At the lowest, allowing for no increase of speculation, we 
have 100,000,000 bales of future contracts bought and sold on 
the exchange for that year. Am I not fairly justified in this 
estimate? Mr. Marsh was asked what was an ordinary day’s 
transactions on the exchange. He said 350,000 bales. 

Mr. Beart. He said, in answer to Mr, Lever’s question, that 
that would be a normal day’s transactions. 

Mr. Burteson. Three hundred and fifty thousand bales in one 
day. What would be an active day, he was asked. He said 
1,000,000 bales would be an active day. Now, gentlemen, are we 
justified in this estimate? Are we not moderate when we fix 
its annual sales and purchases at 100,000,000 bales? Knock off 
10,000,000 and say it is 90,000,000 bales. 

Mr. Sims. May I ask you a question there right on that line? 

Mr. BURLESON. Yes. 

Mr. Sms. I want to ask you if, upon the average, the entire 
certificated stock in New York is not sold, in and out, every 
day of the year? 

Mr. BURLESON. Yes; it usually has about 130,000 bales in its 
warehouses—an ordinary day's sales is about 350,000 bales. 

The CHamuax. Let me suggest again that that is not the con- 
troverted point, and let us not spend any more time on it. It is 
5 o'clock already. How soon can you complete your speech? 

Mr. BURLESON. I have no set speech. 

Mr. MANDELBAUM. I thought you were only going to speak for 
30 minutes. 

Mr. Haucen. You stated that we had difficulty in finding out 
the number of bales bought and sold on the New York Cotton 
Exchange. I think that you want to be fair. They were very 
candid in giving that information. 

Mr. BURLESON. Yes; I said they could not give the aggregate. 
I did not understand either one of them to give an aggregate. 
If he did, I beg his pardon. 

Mr. Havcen. His statement was corroborated by the state- 
ment of Mr. Lever. 

Mr. Burteson. I am accepting his statement as to a normal 
day’s trade, and I have based my calculation on it. 

Mr. Havucen. I rather inferred from what you said that this 
information had been fugpished reluctantly. 


Mr. BURLESON. I say we have had some difficulty in getting 
at the annual sales. We have not gotten it at all. They have 
not given it tous. I will not assign any reason for their failure 
to do so. Now, how many bales of cotton were hedged during 
the year? How many is it possible for them to have hedged? 
Let us take the 90,000,000 bales of futures, how many of this 
number was it possible for them to have hedged? We spun in 
this country about 6,000,000 bales of cotton. We all know, Mr. 
McCarr says that thousands of spinners do not hedge at all. 
But for argument’s sake, take every single bale that was used 
here, and eliminate the Liverpool Exchange and eliminate the 
New Orleans Exchange, and say that it was all hedged in 
New York, this whole 6,000,000 bales that was consumed here 
in the United States, that would give us only 12,000,000 bales 
hedged, 6,000,000 bales bought and 6,000,000 bales sold. Now 
take the 12,000,000 bales of hedges from 90,000,000 bales of 
futures dealt in and it leaves 78,000,000 bales of phantom cotton 
dealt in. Now, can this conclusion be escaped? If so, I would 
like the error to be pointed out by some one right now. 

Mr. McLaveuirn. Without expressing an opinion, suppose it 
was to be conceded that a very large part of the transactions 
on that exchange were speculations, that they were dealing in 
phantom cotton, that their transactions were merely a bet as to 
what quotations would be at a future day, just as we might 
bet on what the temperature would be on the Ist day of next 
July. What do you say to the proposition that the cotton ex- 
change is necessary and does good as a protection to the pro- 
ducer and to the consumer of cotton, because the prices prevail- 
ing do bear some relation to the actual value as it might be 
determined by the supply and demand, and is practically the 
only means that the producer has of learning the prices and 
that he would be at the mercy of the spinner, and so on, if there 
were no such system; that the cotton exchange really serves a 
good purpose? Suppose it to be conceded that all you speak of 
is true, what do you say as to the good that is claimed for it? 

Mr. Burteson. The only justification that they claim for it 
themselves is the protection it affords as a place for hedging, 


and I contend that according to their own figures, with the 


fluctuations that constantly take place and the wide margins 
that exist between the price of futures and the price of spots, 
that it really affords no hedge. 

The CHAIRMAN. It appears that you will not be able to an- 
swer that question to-night. 


Mr. Burreson. It will take quite an elaborate discussion to 
do that; but there is one other phase that I would like to pre- 
sent, and then I will stop. 

Mr. MANDELBAUM. One question about that phantom cotton, 
Suppose I sell a horse to Mr. Lever, and he sells it to the next 
gentleman, and the next gentleman sells it to the chairman, 
and the chairman sells it to Mr. Cocks. Are four of those horses 
phantom horses? [Laughter.] 

Mr. Burtrson. No; and I would not so claim. 

Mr. Nei. The committee has given the other side a good deal 
of time on this proposition, and, if it is not trespassing upon 
the committee too much, I would ask that Mr. BURLESON have 
time to-morrow to conclude his speech. 

Mr. Burreson. I realize, Mr. Chairman, that the date set for 
hearing the representatives of the grain exchanges is to-morrow, 
but I want to discuss the hedging facilities of the New York 
Cotton Exchange, and I do not believe I can do it at this Jate 
hour with fairness to the committee or myself. 

The CHARMAN. I believe the committee would like to have 
Mr. BURLESON answer the question which has just been asked 
him. It is very true that we have heard the gentlemen repre- 
senting the cotton exchange for the last five or six days, but it 
is only fair to state that the time has been pretty evenly di- 
vided, because they were engaged in answering questions which 
the members of the committee asked for the purpose of eliciting 
information, so that I think the time has been fairly divided, 
so far as that is concerned. But that is not the question. What 
the committee desires is to get information, no matter from 
whom it comes, and if there is not objection, I think it might 
be understood that Mr. BURLESON will have some time to-mor- 
row morning. 

Mr. BURLESON. If you will give me 20 minutes without inter- 
ruption, I can finish what I have to present. 

The CHAInNmAN. Suppose we have it understood that he shall 
have 30 minntes in the morning to conclude his remarks, and at 
the conclusion of his remarks there are a few questions that I 
desire to ask Mr. Marsh or some other gentleman, and perhaps 
other members of the committee will have questions they would 
like to ask, so that on the whole we will extend this hearing 
for an hour, and take that much time off the time of the grain 
men to-morrow morning. 

Mr. BURLESON. Will you permit me to present one further 
matter at this time? It will take only a few minutes to do so. 

Mr, Mandelbaum asked about phantom horses, and did it hurt 
anybody? Let us see whether such transactions hurt anybody. 
What are the effects of these transactions? Have I not read of 
the effects of manipulation by large spot buyers, members of the 
cotton exchange, who are also members of the revision coin- 
mittee? Have I not shown that they can hammer prices of 
futures down? If I have, then we are face to face with the 
question, Does the price of futures control the price of spots, 
or does the price of spots control the futures? as these gentle- 
men have so very earnestly contended here. I can show you in 
Commissioner Smith's report where the statement is made that 
the prices of spots, if not controlled by futures, are largely 
influenced. ‘This report says on this subject: 

A fact of great importance in this discussion is that the prices pald 
22 cotton merchants for a large part of the cotton crop are based 
directly upon the future quotations of some cotton exchange. It is 
imperative that this be kept clearly in mind. Such merchants send 
their buying agents directly to the large plantations, or to the small 
country towns where cotton is brought in from farms in wagonloads 
of a few bales each. Instead of instructing these agents to pay a flat 
price for cotton, such merchants usually direct them to make their 

urchases within a certain number of points on“ or “ off" (above or 


elow) some cotton-exchange quotations of futures. These points on or 
off are known as “ limits.” 


I am not going to ask you to accept this statement. You 
heard Mr. Parker say that instruction coming from New York 
merchants, large spot operators, to buy spot cotton was usually 
to buy it, so many points on or off futures. I will not ask 
you to accept his statement. You heard Mr. Lathrop, in reply to 
a question, state that frequently orders came to him, “ buy spot 
cotton, so many points on or off futures.” I will not ask you 
to take his testimony. I think, however, I have the right to ask 
your acceptance of the testimony I now offer. One of the 
ablest and most earnest defenders of the New York exchange, 
who was in the thick of the fray at the time of the Hatch and 
the George bills, was the firm Latham, Alexander & Co. Mr. 
Latham and Mr. Alexander are both dead, but the firm is still 
conducted. 

Mr. NEVILLE. No; it is not. 

Mr. Bcrieson. Well, if it is not conducted, there is some 
member of your exchange operating under their name. 

The CHAIRMAN. That is an immaterial matter. 
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Mr. Burtrson, It is immaterial, for I hold in my hand a 
pamphlet defending the New York Exchange, which was mailed 
from one end of this country to the other last year, containing 
a discussion of this matter and prepared by Latham, Alexander 
& Co. This was issued and bears date March 16, 1908. 

Mr. Sms. Mr. Latham has only recently died. 

Mr. BURLESON. I do net know when he died, but he was a 
member of the exchange at the time this statement was issued. 
He was put forward to attack these bills, and when speeches 
were made two years ago attacking the exchanges the first 
document reeeived by Members of Congress in defense of the 
New York Cotton Exchange was issued by Latham, Alexander 
& Co. I read from this defense of the exchange by one of its 
members: 

If there were other exchan 8 the United States dealing 
in cotton for future delivery, they would have to look to the controlling 
market, which is New York, for quotations. 

That shows, first, just what I bave contended all the time, 
that the New Orleans Cotton Exchange is completely over- 

» shadowed by the colossal New York affair, that it merely trails 
along in the wake of the New York concern. Now, let us see 
what else he says: 

The price of cotton contracts— 

Not spot cotton—but the price of cotton contracts, futures— 
in New York oftentimes controls the price of cotton in the whole world, 
because this city is presumed to know more about the supply than any 
other, and our operations and dealings are therefore generally followed. 

There you have it—the price of futures oftentimes controls 
the price of spot cotton thronghout the world. 

The issue is fairly raised, and bearing on it Mr. Parker tells 
you that futures exercise a controlling influence on spot, that 
merchants in the South buy spots so many points on or off 
futures. Mr. Latham says that that is frequently the practice. 
Commissioner Smith, in his report, says that futures exercise a 
psychological influence over—dces not control absolutely but 
exercises great influence over—the price of spot cotton, and 
last we have Latham, Alexander & Co. in this defense of the 
New York Cotton Exchange, admitting that futures control the 
price of spots and not spots the price of futures. 

Now, gentlemen, I am going to testify myself. Not once, 
not twice, but many times has this happened. I sell cotton in 
Waco, Tex., where I believe Mr. Neville has an agent. That is 
my market place. I do not sell it myself. The man who man- 
ages the plantation and is associated with me sells it. I have 
stood by his shoulder dozens of times and heard him ask the 
cotton buyer over the phone, “ What will you give for cotton 
this morning?” The answer would be, “I can not make you 
an offer, because I have not heard from New York.” 

Mr. Cocks. Would not they make any price? 

Mr. BURLESON. Oh, yes; but he knew that we are not fools; 
that we wanted approximately what the cotton was worth. 

Mr. MANDELBAUM. You wanted what the cotton was worth? 

Mr. BURLESON. Yes; we wanted the highest price we could get. 

Mr. MANDELBAUM. You did not want to sell it for nothing? 

an Cocks, It seems to me that would apply to everything on 
earth. 

Mr. BURLESON. Then you admit, you concede the proposition 
that futures control the price of spots? 

Mr. MANDELBAU™M. So far as you are concerned; yes. You 
would not sell before you got that quotation. 

Mr. Cocks. That is evidently true, so far as you are con- 
cerned. 

Mr. Burteson. Not once, not twice, but hundreds of times 
has that happened, and my practice is not different from others 
The cotton buyers would say, We can not give you the price, 
because we have not heard from the market”: and then when 
this information would come, we would frequently be told “If 
you had called us up yesterday, we could have given you so 
many points more than we can this morning, because the merket 
has declined to that extent.” 

Mr. Cocks. Would not that have been a stand-off, then? 
What is the difference? If you had sold yesterday, somebody 
else would have been out. 

Mr. BURLESON. It sometimes was a stand-off to the extent of 
$2 a bale to me—$2 less, because futures in New York had 
declined. 

Mr. Cocks. But if you had sold yesterday, you would have 
wade $2 a bale. 


Mr. How. What is to hinder you from taking out contracts 


with the actual consumer—the mill? 

Mr. BURLESON. The trade conditions do not permit it. 

Mr. Howzz. Upon the actual demand? 

Mr. Burteson. The bulk of the cotton crop is made by smaT! 
producers. There are very, very few men who make 100 bales 
of cotton, and mill owners buy in 100 or 500 bale lots. My co! 
league, Mr. BEALL, represents, as I said a moment ago, the 


largest cotton-producing county in the world. I should like 
Mr. Ball to state approximately what per cent of farmers in 
his county make 100 bales of cotton. 

Mr. Bratz. I should say not over 5 per cent; perhaps not 
more than 2 per cent. 

Mr. Hower. You failed to state, when you said that you 
wanted to hear the price of cotton in New York, at Waco, that 
it was the price of futures. 

Mr. BURLESON. Of course, that cotton buyer had instructions 
snes within certain limits—so many points off or on the ftture 
price. 

Mr. Mandetnaum, You wanted to sell, did you not, and you 
would not sell until you got that price? 

Mr. Bureson. I wanted to sell and I wanted to get the best 
price I could. I must confess my profound astonishment when 
I heard even an attempt at denial of the proposition, not that 
futures absolutely controlled spots (because they do not), but 
that they exercise a controlling influence over the price of 
spots; and no candid, fair-minded man ought to deny it. 

Mr. BEALL. On what was that bid on your cotton based? 

Mr. BURLESON. It was based upon the price of future con- 
tracts in New York. There is no doubt about it that large 
spot deniers in New York and elsewhere send cut instructions. 
I am able to state it. I have seen such instructions time and 
time again—instructions to buy cotton at so many points on or 
off futures. 

Mr. Cocks. Suppose we admit that; I understand that. That 
is simple and plain. What I can not understand is how you are 
hurt any. Suppose spots are the basis, how are you hurt? 

Mr. Burson. Under the operation of the rules of the New 
York Cotton Exchange one large operator on the exchange can 
depress the price of futures. I think I have shown it here. 
If I have not shown that, then I do not think that any proposi- 
tion is susceptible of demonstration. I have shown it by Com- 
missioner Smith's report, by spinners, by cotton merchants, and 
by the confessions of the members of the exchange. 

Mr. Cocks. Probably you have, but my mental capacity has 
not been able to grasp it thoroughly. It seems to me you are 
only on all fours with the man who has a carload of cattle 
and he calls up on the telephone and wants to know what the 
market is, and he ships to Kansas ®ity and the market has 
dropped 2 or 3 cents while the cattle are on the way, and he 
loses that much. What is the difference? 

Mr. BURLESON. One is operating in the actual cattle, and the 
price is offered for actual cattle by the man who is going to 
buy these cattle from him. In the other case the man who 
is selling the cotton is compelled to take a price for his spot 
cotton, for his actual cotton, that is influenced by the price 
of a future contract which has been fixed in New York, which 
has been manipulated, which may have been hammered down 
by the very man offering to buy the spot cotton. 

Mr. Cocks. The shipper of the cattle believes that the price 
of his cattle is fixed by the beef trust. 

Mr. BURLESON.-Oh, well. I think there is no analogy between 
the two cases. 

Mr. Cocks. I wanted to know what you think would happen 
if you had not a cotton exchange? 

Mr. Burreson. Then prices would be regulated by the law 
of supply and demand. 

Mr. Cocks. Why does not the law of supply and demand 
regulate it now? 

Mr. Burteson. Because of these unnatural conditions which 
are brought about under the rules of the cotton exchanges 
dealing in futures. 

Mr. Cocks. Why does not the same thing happen in regard 
to cattle? 

Mr. Burteson. Because they have no exchange on which 
eattle can be gambled in, as they gamble in cotton. 

Mr. Cocks. But the trust affects that in the same way. 
Would it not be possible for the same tihing to exist in the 
cotton market? 

Mr. BURLESON. There is a different economic principle in- 
volved there, entirely. With the permission of the chairman, I 
will now suspend until to-morrow morning. 

(At 5.30 o’clock p. m., the committee adjourned until to-mor- 
row, Friday, February 18, 1910, at 10.30 o’clock a. m.) 


COMMITTEE ON AGRICULTURE, 
Friday, February 18, 1910. 

The committee met at 10.30 o’clock a. m., Hon. Charles F. 
Scott (chairman) presiding. 

The CHARMAN. It was the expectation of the committee to 
take up this morning that phase of the pending bills relating 
particularly to the grain exchanges, and it is still our expecta- 
tion to do that before the morning expires. But Representa- 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


9033 


tive Burleson, of Texas, who was addressing the committee 
yesterday, was unable to finish within the time allowed and it 
was agreed, before adjournment on yesterday, that he should 
proceed this morning for 30 minutes, and in order that he may 
have all of that time in which to present the matters which he 
regards of importance, the Chair will ask that he be not ioter- 
rupted until he has concluded his statement. I will ask Mr. 
Burleson to proceed. He is to be called down in 30 minutes. 
TESTIMONY OF HON. A. s. BURLESON—CONTINUED. 

Mr. BURLESON. Mr. Chairman and gentlemen of the committee. 
it is my purpose to confine myself this morning, in the main, to 
a discussion of two phases of the question now before you. 
First, as to the necessity for the existence of these exchanges 
for hedging purposes; second, what will be the result upon the 
cotton trade if we eliminate the speculative feature from these 
exchanges. But before I enter upon a discussion of those two 
questions, just for a minute or two, I want to answer one or two 
questions that were asked me yesterday, which, by reason of 
interruptions and diversions, I did not answer. One question 
was asked by the gentleman from Iowa Mr. HAUGEN, and it 
was with reference to whether cotton carried in the reserve 
stock at New York was spinable or useable cotton, and if so, when 
one purchased that cotton where was the serious hurt to him? 

Now, gentlemen, just in a word that can be answered. It has 
been shown here that during the entire period of the crop season 
of 1906 and 1907, and at frequent intervals since that time, 
there has been a lack of parity between the price of future con- 
tracts and spot cotton amounting sometimes from 80 to 196 
points. This means from $4 to $10 a bale less for futures on 
the New York Cotton Exchange than the market price for spot 
cotton in the South. Now, if it were practicable for spinners of 
the East to go to New York and secure the actual cotton on 
these contracts wouldn't they jump at the chance to save that 
$4 to $10 a bale and, in addition, the freight charge from the 
South, which they could do if by going there they could get the 
cotton they want? Why, you know they would. And yet they 
do not do it because it is unsafe and dangerous for them to 
attempt an acceptance of the cotton tenderable on contract. 
Take the case of Representative Lovering, who recently died, 
who, with his brother, spun 200,000 bales a year; think a mo- 
ment what a saving it would have been to him if he could have 
gone to New York and bought his cotton through the New York 
Cotton Exchange; by saving $4 a bale his savings would reach 
$800,000 or more each year, an amount probably greater than 
his entire profits for the year. I think this answers the ques- 
tion of the gentleman from Iowa. Representative Cocks of New 
York also said that he could not understand why, if there was 
an overvaluation of the high grades deliverable on the future 
contract, and the prices of spots were being influenced by reason 
of that overvaluation of the high grades, it would not be bene- 
ficial to the people of the South or the producers of cotton 
rather than hurtful to them. It should be kept in mind that 
the grades overvalued are deliverable by the seller, and the 
buyer if he accepts delivery must take these grades on the basis 
of their overvaluation. 

Now, gentlemen, I can illustrate the effect of this. I went by 
Woodward & Lothrop’s this morning and bought some cotton 
goods. A spinner is controlled in the character of cotton he buys 
by the use he intends to put it to; by the character of cotton 
goods he intends to manufacture. I hold in my hand two 
samples of cotton goods made from the very lowest grades of 
cotton, one worth 4 cents a yard, the other, I think, worth about 
10 or 12 cents a yard [exhibiting pieces of cloth]. These goods 
are made from the low grades of cotton; the spinners who make 
this character of stuff do not want the higher grades of cotton. 
It would be a useless expense to them to purchase the higher 
grades and use them. Now, suppose a spinner wanted low- 
grade cotton and the high grades of cotton had been over- 
yalued by the revision committee of the New York Cotton Ex- 
change, and he demanded delivery on a future contract—and, 
as Mr. Parker says, and as other spinners bave said to you, the 
seller has the option and always gives you what you do not 
want—and they should give to this spinner who uses a low 
grade of cotton for the purpose of making this cheap cloth— 
they can manufacture a suit of clothes out of such cotton for 
a dollar and a half, an entire suit of clothes—and they tender to 
this spinner who manufactures this sort of material, the high- 
est grade of cotton, which costs from $8 to $10 a bale more than 
the cotton which enters into the manufacture of this cheap 
cloth, he would promptly refuse to accept delivery and sell his 
contract ata loss. Can not you see how dangerous it would be for 
him to go to the exchange for the purpose of acquiring his stock 
of cotton, because if he acquired high-grade cotton to manu- 
facture into this character of stuff he would suffer a great loss. 
If he accepts delivery, it might cost him $10 a bale more than 


he would pay if he bought the kind of cotton suitable for his 
purpose, and consequently he runs away from the notice of de- 
livery; he promptly sells out his contract. 

Keep in mind at all times this proposition, that one can not 
buy a future contract and expect to receive delivery of a par- 
ticular grade of cotton. The contract sold is a basis contract, 
and the seller may deliver 15 or 20 or even 28 different grades 
of cotton on it, and one may expect an excess of the particular 
grades he can not use and does not want. A spinner who manu- 
factures this cloth [exhibiting same], a fine grade of cotton 
cloth, could not use the grade of cotton used to make this cheap 
cloth. An entire suit of clothes out of this cheap cloth can be 
bought for $1.50, whereas the cloth (S yards) for a woman's 
suit from this material would cost $16. 

Mr. MANDELRAUM. Do you think you could make a suit out of 
that cloth for $1.50? 

Mr. BURLESON. I bought a coat and pair of trousers for $1.50, 
in order to use while fishing, and they were made of this cheap 
material. Now, suppose a spinner who manufactures this kind 
of goods, the finest cotton cloth [exhibiting piece of goods to 
committee], bought a future contract and there should happen 
to be a cotton crop that was low in grade for the year, and he 
should go to the New York Cotton Exchange and demand de- 
livery under his contract and should be tendered and receive 
the kind of cotton that goes into the manufacture of this cheap- 
est of cotton goods [exhibiting cloth to committee], can not you 
see that it would be as worthless to him as wheat and straw? 
It would represent, especially if it were overvalued, as it al- 
ways is when the crop is of low grade, as I showed you on yes- 
terday, nearly a total loss to him. Thus you see that the tender 
of high grades may be ruinous to one spinner and the tender of 
low grades ruinous to another, 

Yesterday Mr. Mandelbaum propounded a query to me. When 
I was discussing “ spook” cotton, he asked, If A sells a horse 
to B. and B sells the same horse to C, and C to D and D to E 
und E to F, would four of these horses be ‘spook’ horses?” Do 
you recall that when Mr. Marsh was addressing the committee 
he said the intricacies of the transactions upon the New York 
Exchange were such that it was difficult for the lay mind to 
comprehend them? I realize that the complexities of these ex- 
change transactions might confuse some people, but I did not 
think they were such that even Mr. Mandelbaum would fai! to 
comprehend them. Mr. Chairman, the horse illustration is not 
the character of transaction that takes place on the New York 
Cotton Exchange; they do not there sell a hundred bales of 
cotton to A and A to B and so on; they sell a future contract 
for the delivery of cotton, a different proposition altogether, a 
contract, and a basis contract at that, for the delivery of cotton. 
Now, I will also use a horse illustration of the exchange type. 

Suppose a man who had a horse to sell heard that there was 
a horse exchange in the town and should carry his horse to the 
exchange to dispose of him. Arriving there he finds that on 
this exchange they are not selling horses, but future contracts 
for the delivery of horses, and that these transactions were 
going to control the price he was to receive for his horse. Sup- 
pose he should see a future contract for the delivery of a horse 
sold for a given price, then another future contract for a horse 
at a lower price, and then another at a higher price, and some- 
body standing by, a member of the exchange, should say to him 
as these contracts were being sold and bought, “ Now, the price 
of your horse has gone down; now it has gone up.” And if you 
asked why, should answer, “ Because these sale contracts for 
the delivery of horses that are taking place, actual contracts, 
where there is an expectation that delivery will take place, indi- 
eate the market value of your horse, in fact will contro! the 
price you are to receive for him.” When he saw these trans- 
actions going on and on and on would it be surprising if he 
finally asked, Where are all these horses? I don’t see any 
horses that are being traded in under these contracts; where 
are the horses? I have seen dozens of sales, I have seen hun- 
dreds of contracts for horses sold, but I have not seen a horse.” 
Would you blame him if he reached the conclusion that they 
were phantom horses that were being dealt in? Why, of course, 
you would not. Neither would you blame him if he objected to 
having the market price of his horse influenced or controlled by 
these transactions. 

My friend Mr. Mandelbaum has become so involved in the 
complexities of the situation that he loses sight of the real 
transactions which take place on the cotton exchange. Keep in 
mind the fact that it is future contracts for the delivery of cot- 
tion that are being bought and sold on this exchange and not 
real cotton that is there being bought and sold. Remember, 
also, that these future contracts for the delivery of cotton are 
controlled by the law of supply and demand, just exactly as 
cotton is controlled by the law of supply and demand. If there 
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is an excess of offers of the future contracts for the delivery-of 
cotton, the price of contracts or futures goes down; if there is 
a scarcity of offers of contracts, then the price of futures goes 
up. By an excess of offers to sell contracts a combination may 
force a decline in futures at its will. 

I address myself now to the hedging proposition. Mr. Chair- 
man, the chief defense made, or the principal justification for 
the continued existence of the New York Cotton Exchange, is 
that it affords a protection to the spinner or a protection to the 
cotton merchant who sells the spinner his raw material when 
Epon are being sold in advance of their manufacture by the 
spinner. 

Now, what is it that makes a safe hedge? It has been made 
plain to you that where violent fluctuation takes place in the 
price of futures and the parity between the price of futures 
and the price of spots is not maintained, that when the margin 
becomes too wide, an attempt at hedging becomes an added 
risk rather than a protection. For a future contract to be a 
protection as a hedge there must be maintained a certain parity, 
a uniform parity, between the price of futures and the price of 
spots. Now, is this parity being maintained, or has it been for 
years, so as to afford a safe hedge? Let me read from Commis- 
sioner Smith’s report, page 155, Volume I: ; 

From the table it will be seen that in the period from 1880 to 1888, 
during which the commercial-difference principle was employed by the 
New York Cotton Exchange, fluctuations in the margin between the 

rice of spot cotton and the price of futures were confined to moderate 
imits. It was reasonably safe, then, during that period, for the mer- 
chant or spinner to go to the New York Cotton Exchange for the pur- 
pose of buying a contract hedge to relieve himself of the risk. 

Now, it was about this time that the through bill of lading 
came into use, and the exchange changed its practice of fixing 
differences, and what happened? I read further from the report: 

In 1888 the New York Cotton Exchange, as already stated, aban- 
doned its policy of frequent revisions provided that its revision 
committee should meet only nine times a year (or monthly from Sep- 
tember to April and again in June). 

That was once a month during the active cotton season. 
Now, note the immediate effect of that change upon the price 
of contracts. I read further from Commissioner Smith’s report: 

It is worth noting that this change was almost immediately accom- 
panied by a marked disturbance of the parity between the spot and the 
contract price. 

They were making revisions of differences during that time 
once a month, nine times during the season, and conditions were 
growing worse. Finally New York ceased to be a spot-cotton 
market, and in 1897 the exchange abandoned the practice of fix- 
ing these differences once a month during the active cotton sea- 
son and entered upon the policy of fixing the differences once 
a year. When first organized and until 1888 differences in 
value between grades were, by the rules of the exchange, fixed 
daily—kept in line with commercial differences—and the parity 
between the price of futures and spots was closely niaintained. 
In 1888 the exchange changed its rules and differences were 
fixed once a month, being at such times brought in line with 
the commercial differences. This change brought about a 
marked disturbance of the parity between spots and futures. 
This practice continued until 1897, when again the exchange 
changed its rules and entered upon the policy of fixing differ- 
ences practically only once a year, and that, too, at a time when 
the character of the crop could not possibly be known. The 
result could not be other than it is—the parity between the 
prices of future and spots has, for commercial purposes, been 
completely destroyed. 

Speaking of this last change, Commissioner Smith in his re- 
port had this to say: 

In the same year, 1897, the New York Cotton Exchange abandoned 
monthly meetings and provided that it should meet only ice a year, 
namely, in September and November, and this system has been in force 
ever since. his change has been followed by a very marked change 
fd ee eee e ia" tn teem. e Te 
ait f 8 express it of this system of fixed differences? 

I will read you further from this report: 


From September, 1899, down to the present time, however, the margin 
has, on the whole, been very much greater than in earlier years, and, 
what is far more important, it has fluctuated with much greater violence. 


If this margin was maintained at a parity, even if it was 
slightly out of line with the commercial value of cotton—spot 
eotton in the South—merchants and spinners could take that 
into aceount, make allowance for it and protect themselves; but, 
gentlemen, when cotton fluctuates in this wise—I read from 
their own statistics for 1907: 


Taking each month as F call them, from the time deliveries for that 
month were dealt in until the close of that month, the price fluctuated 
as follows: For September, from 11.18 cents per pound to 8.58. Re- 
member, now, that this price is for the same grade of cotton. For 
October, from 11.80 cents to 8.69 cents per pound; November, from 
11.70 to 8.85; December, 11.30 to 8.90; January, 11.31 to 8.99; Febru- 
ary, 11.40 to 9.06; March, 11.48 to 5.02; and thus throughout the 


year, for July the highest being 13 cents and the lowest 9.35 cents per 
pound. Thus you see that these prices are either manipulated or the 
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unrestrained lation th 
8 ace keeps the market price shifting round like a 

Frequently since then, during certain months, futures have 
fluctuated violently, as much as 3 cents within a yery short 
period. Recently the price of future contracts has fluctuated as 
much as 3 cents a pound in the month, and nearly always there 
is a fluctuation of from 2 to 3 cents in any future month for the 
delivery of cotton. When these violent fluctuations take place, 
pray tell me what becomes of this margin of safety which 
affords protection to merchant and spinner? Where is it found? 
As a matter of fact it is often so wide there is frequently such 
a variance between the price of future contracts and the 
price of spots that no merchant and no spinner can, with safety, 
rely upon itas a hedge. It has ceased to be a protection either 
to the merchant or to the spinner, as was asserted here by Mr. 
Parker, and has, as a matter of fact, become an additional 
menace and danger. Now, let us see what Commissioner Smith 
Says on that point. Page 157, speaking of this irregularity in 
the margin, he says: “This means that merchants using the 
market for hedging purposes have been more or less constantly 
subjected to a very serious risk.” 

What is the purpose of hedging? The purpose of hedging is 
to avoid risk, to escape the dangers occasioned by fluctuation in 
the price of cotton. And, by the way, I will say here that, in 
my deliberate judgment, these dangers, these fluctuations in 
prices are directly attributable to the operations of these ex- 
changes. They bring about the very condition which makes it 
necessary for the merchant and the spinner to fly to them in a 
vain effort to protect themselves by hedging. A careful reading 
of this report will drive conviction home to the mind of any 
candid man that fluctuations in the price of futures are di- 
rectly attributable to the “subsidiary element” operating on 
the New York Cotton Exchange; that it is these violent fluctua- 
tions of from 2 to 3 cents a pound in the price of futures in each 
and every month that makes it necessary for the cotton spin- 
ner and the cotton merchant to seek protection for themselves 
against it. Eliminate this danger by prohibiting these gambling 
contracts—and that is the sole purpose of the Scott bill—and 
you make it impossible for these violent fluctuations to be 
brought about. I did not read all that Commissioner Smith 
said on this subject. 

Whereas, as so frequently emphasi: the purpose of hed 
zonara = ouant risk. 1 means, too, that the calculations of specu- 

ovements o co! - 
dered more difficult and risks eaasequatitiy —— N 

Thus it is made plain that instend of hedging facilities being 
afforded, the New York Cotton Exchange or any other exchange, 
where the margin between the price of future contracts and the 
price of spots is constantly disturbed and becomes so wide as 
to destroy the parity between them, instead of affording relief 
to the spinner or affording a safeguard for the merchant by 
eliminating risk, really increases such risk. Now, right on that 
point I want to read this morning excerpts from letters by spin- 
ners to show the views held by them on the protection afforded 
by a hedge on these exchanges, 

I first submit a statement by Mr. A. W. Emery, of the Evans- 
ville Cotton Manufacturing Co., of Indiana: 

I believe the bill which you have introduced is just and right, and, 
so far as our observation has been, we consider the matter of dealing 
in futures in cotton to be detrimental to the manufacturer in every 
respect, as it is a form of bling which misrepresents facts and is 
harmful to anyone who is in any way connec with such doubtful 
methods of business. 

Evidently this spinner would not attempt a hedge. I next 
read from Mr. T. L. Wainwright, president of the Stonewall 
Cotton Mills of Mississippi: 

Now, touching the future business, will say that I have frequently 
had occasion to buy led futures or future-contract cotton to cover 
actual future sales of cotton goods, but I am very sorry to have to 
say that we have always come out, with very few minor exceptions, 
with either the hot end of the poker or short end of the string in our 
hands. The methods of the New York Cotton Exc are an outrage 
on the public. They do not afford the protection that is expected and 
held out. * * * 

Again: 

It is argued that if our American exchanges are hs ape or closed 
up that we transfer the market quotations, or I should say prices, to 
Liverpool, This I deny. 

Now, down to the real practical facts, which will be attested by 
every sensible cotton-mill manager. The trouble is we and many 
others haye recently and heretofore many times sold large quantities 
of cotton goods at profitable prices and have bought the spot cotton 
or futures as a hedge; then the gamblers get into the deal and depress 
the cotton markets from 1 to 3 or 4 cents per pound; then down goes 
cotton foods. the purchasers cancel their orders and leave the cotton 
mills with the high-price future or t cotton on their hands and their 
orders for the all canceled. e are in this fix to-day, and with 
a loss from this very cause on our hands that will amount to many 
thousands of dollars. I have gone through this experience before. The 
dethroned cotton kings, and many others of their stripe and class, are 
absolutely to blame for these terrible conditions. So, I must repeat, 
from a common-sense and practical Sg nok ay of a third of a cen- 
tury, I am unalterably opposed to the bucket shop; and, secondly, to 
the swindling and unjust methods followed by the New York cotton 
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exchanges; and, thirdly, to the general practice of the so-called cotton 
exchanges as relates to future cotton transactions. If the whole future 
business were swept off the map of cotton business, I believe everybody 
would be far better off. 

He says further that the bill under consideration covers his 
views and ideas exactly 

Now, one from Mr. E. S. Hobbs, of the Aurora Cotton Mills, 
of Ilinois. : 

In the 24 years’ operation of these mills, during which time I have 
been connected with the active management, we have not made use of 
the future markets as a means of protection against unforeseen fluctua- 
tions. We are opposed to the cotton exchanges as now conducced, be- 
cause they serve no legitimate purposes of commerce. The statement 
that they do seems plausible to the unthinking mind, but really has no 
foundation in fact. The producer and consumer of cotton want sta- 
bility of prices; the speculators and gamblers want rapid and violent 
fluctuations, and use all sorts of means, honorable and otherwise, to 
produce them. The inevitable result is that the honest producer and 
consumer are defrauded. 


I have many such letters, but will content myself with sub- 
mitting only one more. It is from Thomas Henry & Sons, of 
Philadelphia, Pa. In no uncertain terms do they speak: 

We think if the present cotton excha could be wiped out of 
existence the people or concerns eng: in legitimate business of cotton 
. would be far better off in every particular than they are 
at presen 

wing to the enormous rises and falls that have taken place in the 
cotton market quotations for the past few years it is almost impossible 
to do business on a legitimate basis; but if, as above stated, the ex- 
changes were out of existence, and the old rule made to apply—that is 
to make the price of cotton according to the legitimate demand an 
supply—it would result to the mutual advantage of the producer and 
the consumer, meaning the cotton-mill man as well, and the ultimate 
extinction of the gambling element who use the cotton market as a 
dummy for their gain. s 

Again they say: 

We sincerely trust N will be able to have laws passed through both 
Houses to overcome the gross evils of the present cotton market, which 
have existed for the past 10 years, and thereby receive the everlasting 
gratitude of the law-abiding people who have millions of dollars in- 
vested in the manufacture of cotton fabrics. 


In a letter from the same, of another date, they have this 
to say: 

We as manufacturers to-day can not use anything In grade lower 
than good middling in our class of manufacture, and we question 
seriously whether at this moment there are 700 bales of good cotton in 
New York market. 

Our weekly consumption of cotton is, on the average, 100 bales of 
strict good middling. 

In our opinion, as we believe we stated In gur last letter, we feel if 
there is any law existing permitting trading and selling future con- 
— (on paper), it should be wiped out for the benefit of the country 
at large. 

You will note that this mill takes no grade of cotton lower 
than good middling, and that their weekly consumption calls, on 
an average, for 100 bales of strict good middling cotton. 

I hold in my hand one of the warehouse certificates of ex- 
change, which I submit: 

New York Cotton Exchange. 


Grades of cotton in New York warehouses on September 30, 1907, inspected, classed 
certificated, and e guaranteed by the New York Cotton Exchange (with dif 


erences on or off 3 


. 1.75 1 
Strict middling fair. 1.50 = 
Middling fair Ba 1.25 |. 3 
Rarely oy — ‘ee . 1.00 7 On. 
Strict good mid ä Fe -75 15 | On. 
Fully good middling... 62 1 On. 
Good middling -50 20 | On. 
Barely good middling 37 23 On. 
Strict middling. ....... 2 116 On. 
CC%%%%%ũ nͥñ.. g ]ð⅛ ³A — Basis. 375 
20 2,212 | Of. 
-65 8,857 | Off. 
1.00 22,782 | Off. 
1.25] 30,848 | Of. 
1.50 27,554] Of. 
1.75 9,318 | Off. 
2.00 6,772 | Off. 
Pater! 45 On. 
e 

J ²˙ Q K e aor — 
g UOOA. e aneneaeneneenneneanneennnn en - s | Off. 
Middling K SANT CEE oO e a Ree Dame 30 2,026 | Off. 
Strict low middling tinged.. 1.00 8,476 | Of. 
Low middling tinged. ... 1.50 8,967 | Of. 
Strict good ordinary 2.00 3,190 | Off. 
i nearer stained. 1.00 2,261 | Of. 
ing stained......... 1.25 2,028 | Offs 
Barely middling stainsð]mm— -2-22-00 000iaannn i L75 477 | Off. 
Striet low middling stained . 2.25 On. 
Fully low middling stained. 2. 62 26 | Off. 
Low middling stained 3.00 Off. 

—— ͤ — — ane ord aakepccee a 


‘There can be no revision until November 20, 1907. 
Chairman Warehouse and Delivery Committee. 


Suppose Henry & Sons had bought future contracts and ac 
cepted delivery of every bale of cotton in the stock at that 
time—the entire 138,484 bales—they would not have gotten 
sufficient strict good middling and up (22 bales) to keep thelr 
mill in operation for two days. They would have secured in all 
this lot of cotton only 43 bales which they could use. What 
folly! How dangerous it would be for them to attempt to 
secure their stock of raw material through this exchange. 

These spinners all agree that instead of the New York Cot- 
ton Exchange being a place of refuge for them against fluctu- 
ation in the price of cotton it has become an additional menace 
to their business. 

Now, I will go on. Yesterday the gentleman from New York 
asked where one could go to ascertain the difference between 
grades. I then replied, to spot-cotton markets in the South. 
In order to further answer Mr. Cocks's question I want to read 
what the president of the New York Cotton Exchange said about 
the revision of 1906 and where he suggested we go to ascertain 
these differences. On page 164 of the report I find this state- 
ment made by the president of the exchange: “ Probably the 
best markets to be governed by in the actual differences are 
Houston and Galveston,” because they are the great spot-cotton 
markets. The other day Mr. Neville introduced Mr. Barbot to 
prove that there are what is known as quarter grades, clearly 
distinguishable from others. He spoke also of tinges and 
stains, his purpose being to show that it was necessary to have 
this wide range of 28 grades deliverable upon future contracts. 
I hold in my hands the Galveston News. I want to show that 
so far as the cotton trade is concerned these microscopic grades 
are never considered. You must always keep in mind the fact 
that when those who consume cotton want actual cotton they 
go or send to the spot markets in the South for it. There the 
cotton is bought, assembled, and assorted as to grades, and for 
the purposes of the trade there are only about 7 grades of 
cotton considered. These other barely definable grades only 
serve to aid manipulation and stimulate speculation. 

In Galveston, Tex., the trade requires quotations of prices 
for low ordinary, ordinary, good ordinary, low middling, mid- 
dling, good middling, and middling fair, 7 grades; the same in 
Houston, the same in New Orleans, the same wherever actual 
cotton is dealt in; even the New York quotations that are tele- 
graphed down to the spot markets reflect only information with 
reference to the value of these 7 grades. This is shown by 
the News, the leading paper in the leading spot market, and yet 
the contention is made that 28 different grades should be de- 
liverable upon future contracts, when the spot market takes 
no account of more than 7, and it is the spot market at 
last where the spinner goes to get his cotton. The wide range 
of grade deliveries are useful only for purposes of manipulation 
and serve as an additional means of depressing or inflating 
prices. Now, one other phase of the question and I will con- 
clude. What will be the result if the Scott bill is enacted into 
law and these purely speculative transactions are eliminated? 
Will it result in the destruction of the exchanges, and if so, 
what will follow? I will say that if a condition has developed 
on the New York Cotton Exchange that makes it necessary to 
continue transactions, 90 per cent of which are pure gambling, 
in order that it may exist, then it ought to be our desire to 
bring about a change regardless of what the consequences 
might be. j 
] Mr. Chairman, I do not subscribe to the proposition that if 
this bill is passed the field of speculative operation will be 
transferred to Liverpool and the preducer placed at the mercy 
of the English spinner. Representative Harpwicx will, before 
this hearing is concluded, present several amendments to the 
Seott bill, having for their purpose the making it impossible 
for the Liverpool exchange to be made the basis of these opera- 
tions. If gambling in cotton was prevented in this country, 
would the Liverpool exchange continue to deal in futures? I 
have from the lips of the oldest living member of the New 
York Cotton Exchange, made to me in the presence of William 
C. Lovering—and I made this statement during the lifetime of 
Mr. Lovering, and did not wait until his death—Mr. Walter T. 
Miller, one of the men who organized the exchange, helped con- 
struct its present building, when I put the direct question to 
him as to what would be the effect upon the Liverpool exchange 
if we eliminatei these speculative transactions upon the New 
York Cotton Exchange, this reply: 

Mr. BURLESON, it would be compelled to at once abandon the practice 
of dealing in such contracts, because the principal source of their 
patronage is from this country. 

Destroy this gambling and I believe the cotton exchanges of 
this country would at once become, like the exchange at Bremen, 
an exchange where spot cotton is dealt in. I do not believe 
any serious trade disturbance would result, regardless of the 
effect this bill, if law, might have on the two big exchanges. 
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I would not be candid, however, if I did not express my belief 
that there would be necessary some readjustment of trade con- 
ditions. There wouldbe. But the intelligent producers and con- 
sumers of this country will readily devise a new system to meet 
the situation. Already it is in progress. The construction of a 
system of warehouses throughout the South has been inaugu- 
rated, where cotton can be stored and where spinners can 
come in direct contact, not with the producer himself, because 
he would not be there, but they would come in contact with 
the middleman. ‘This system will not eliminate the middle- 
man; it would not eliminate Mr. Neville as a spot merchant, 
not at all; it will eliminate Mr. Neville in a way as a specu- 
lator—I would not say gambler; it will eliminate Mr. Hubbard 
as such a speculator. These gentlemen could have their agents 
at the places where warehouses are located representing them, 
the spinning interests would be represented, and the producers’ 
interests would also be represented, all interests represented, 
all there to find the cotton they need in lots of even-running 
grades, just as they desire it, without all this stupendous bur- 
den of expense. I do not believe and can not see one single 
reason why cotton should under this system be bought or sold 
under a wider margin by those who aid in marketing the crop. 
It was suggested three years ago by Mr. James R. MacColl, the 
president of the New England Spinners’ Association, that— 

The New York Cotton Exchange has become so useless to us that we 
must devise for ourselves a Rue where we can go and have spot cotton 
find its way there and supply our needs. 

He suggested that in an address to the spinners themselves. 
Acting upon that, the intelligent producers of the South, for a 
number of years, haye been erecting these warehouses and they 
are nearly prepared to meet the situation which will be pre- 
sented if this bill should become a law. 

Mr. Lever. How many in the South do you happen to know? 

Mr Burreson. I believe it has been stated that there are 
some two thousand cotton warehouses there now. In this con- 
nection I will state that Mr. Haines, the secretary of the Gal- 
yeston Chamber of Commerce, recently told me that capital 
could be readily enlisted to erect the necessary warehouses at 
Galveston to meet the demand, not only of Texas, but of the 
entire cotton territory tributary to that city, affording ware- 
house facilities, so that the cotton finding its way into those 
warehouses could readily find its way across the ocean, if 
needed for export purposes, or around to New England spin- 
ners, if needed by them, or the southern spinners. You need 
have no apprehension or fear that there is going to be any 
serious disturbance, any irremediable injury to the cotton 
trade, if this bill is enacted into law. And, gentlemen, one word 
more; whether this is so or not, who will be the sufferers if 
disturbance is occasioned, who will be the only sufferers? 
The producers upon the one hand and the spinners upon the 
other. They stand here, so far as this record is concerned, 
united in the expression of a desire that the Scott bill be 
passed and this great incubus be removed. If they are willing 
to take the risk and stand here to say to you that they are will- 
ing to take the risk, why should there be a single conscientious 
man upon this committee who would hesitate to act? 

Mr. Lever. Mr. Burleson, do you think there is any danger 
of the formation of a great cotton trust throughout the country 
which would control the price of cotton and put the farmer at 
the mercy of the trust? 8 

Mr. Burteson. The suggestion —pardon me, if I indulge in 
strong language—the suggestion is absurd, for the reason that 
the American spinner is not the only consumer of American 
cotton; he has an active competitor upon the European Conti- 
nent, an active competitor in Great Britain; no combina- 
tion that could be entered into could possibly control the 
situation. 

Mr. Lever. You think the suggestion is radical? 

Mr. Burreson. It is ridiculous. 

CROSS-EXAMINATION OF MR, ARTHUR R. MARSH, VICE PRESIDENT OF NEW 
YORK EXCHANGE, BY MR. BURLESON. 

Mr. Burreson. Do you operate on the New York Exchange as 
an individual or as a member of a firm? 

Mr. Mars. As an individual. 

Mr. BURLESON. How many years have you been a member of 
the exchange? 

Mr. Marsa. I think I was elected in 1901, but I have not kept 
it as an anniversary. 

Mr. BURLESON. What office do you now hold on the exchange? 

Mr. MarsH. Vice president. 

Mr. Burreson. What other offices have you held? 

Mr. Marsw. I have been a member of the board of managers 
and an occasional member of this or that committee of the ex- 
change. 

Mr. BURLESON. Numbers of committees? 


Mr. Marsun. Yes. 

Mr. Burteson. The other day, Mr. Marsh, in response to a 
question by Mr. BEALL of Texas (when. he asked you to distin- 
guish between the conditions which surround the cotton trade 
which make it necessary to haye an exchange for the sale of 
future contracts for cotton, and the conditions which surround 
the cotton goods trade, which in value represent about three 
times the value of the raw product, for which there is no ex- 
change), if I understood you, you stated that the multitude of 
merchants, retail and wholesale, engaged in disposing of cotton 
goods enabled the trade to distribute any losses which might be 
sustained among so many or over so large an area that it was 
not necessary to have an exchange, but that it was necessary to 
have an exchange for the sale of raw cotton in order to maintain 
intact, or protect as far as possible, the volume of capital neces- 
sary for the prosecution of the business? 

Mr. Marsun. I think that is a very accurate statement of what 
I said, sir. 

Mr. Burteson. There are fewer people engaged in the manu- 
facture of wool than cotton, fewer people engaged in growing 
wool than cotton. It takes approximately $500,000,000 to handle 
the world's wool crop. Differentiate for this committee, if you 
can, why it is that it is necessary to haye an exchange for cotton 
and not for wool. 

Mr. Marsu. Before proceeding to speak of the wool I should 
like to call attention to one point which I did not make in the 
statement Mr. Burleson quoted from me. I said that the 
immense number of small merchants who handled dry goods 
enabled the risk to be distributed to such an extent as not to 
fall unbearably upon any one of them. I ought to have added 
to that statement the further statement that the retailers and 
wholesalers of dry goods work on a margin of profit so large as 
compared with the profit which handlers of raw cotton work 
on that a decline in the value of the goods which they have on 
hand may be very considerable before those goods get down to 
their cost. 

Mr. Burreson. Well, considering that additional element, 
please, in a few words, if you can, differentiate between the con- 
ditions which environ wool and make it unnecessary to have an 
exchange for the sale of future contracts for wool. 

Mr. Mars. That statement which I have just made was pre- 
liminary to a statement I desire to make with regard to wool. 
I have never been in the wool business myself, but a member 
of my family was in the wool business for a number of years, 
in Boston, which is now the chief wool market in this country, 
and I become tolerably familiar with the conditions of conduct- 
ing that trade. 


In the first place, in the wool trade, owing to these possibili- 
ties of loss, due to having no opportunity to hedge, the margins 
are kept very much wider than they are in cotton. A wool mer- 
chant expects to get, tries to get, at least 20 per cent. A cotton 
merchant expects to get from one-half to three-quarters of 1 
per cent. But, Mr. Chairman, in spite of the wool merchant 
aiming to get this very much larger margin between what he 
pays for his wool and what he sells it to the manufacturer for, 
the wool business is one of the most speculative and one of the 
most dangerous forms of modern merchandizing. 

Any wool merchant in Boston will tell you that the wool 
firms there go through extraordinary vicissitudes of profits and 
losses—— 

Mr. Burtrson. You evidently mistook the purpose of my 
question. I want you to tell this committee, if you can, the 
difference in conditions which environ the wool trade—I don’t 
care whether those engaged in it lose more money or not; that 
is a subsequent matter—tell, if you can, the difference in condi- 
tions which environ the wool trade which make it unnecessary 
to have an exchange. 

Mr. Marsun. The wool trade would have an exchange in a 
minute if it could. There is not a wool merchant in Boston 

The CHArRMAN. Well, can you tell us in a word why it can 
not? 

Mr. Mans H. The first and chief reason why it is impossible is 
that the determination of the value of a pile of wool in a ware- 
house is purely and simply a matter of guesswork. Wool is 
handled almost entirely in the grease. The value of the wool, 
however, is its value after it is scoured. Now, there are the 
most extraordinary divergencies of opinion between the most 
expert buyers as to the scoured value of any given pile of wool. 
It is a business which is more largely guesswork than any 
business probably in the world. 

Now, when you come to taking a contract for future delivery, 
this element of guesswork, of uncertainty, as to the real eco- 
nomie value of each particular lot which is to be delivered 
introduces problems and perplexities which have so far proved 
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insuperable. There was, as you know, undoubtedly, an attempt 
some years ago to establish a wool exchange in New York. It 
was never possible—never proved possible—to work out any 
rules for the delivery of wool on contracts which were depend- 
able and which worked out in practice in a manner economically 
sound. 

Another difficulty that arises in connection with wool, but 
along the same line, is that, although the total amount of wool 
produced is very large, there is a very extraordinary difference 
in the characters of wool that are produced, and the valuation 
of these extraordinarily different characters of wool has proved 
beyond the powers of any set of wool merchants who have ever 
put their brains to the matter. 

In this connection, however, I should like to call your atten- 
tion to the fact that there formerly was, and I supposed until 
I heard a positive statement to the contrary still was, trading 
in contracts for what are known as wool tops in Antwerp. 
That one specific—— 

Mr. BURLESON. I beg your pardon; I was not asking you 
whether there was an exchange at Antwerp or about a rumor 
of one at Antwerp. I again direct your attention to my re- 
quest for conditions which environ the wool trade which you 
think makes it unnecessary to have an exchange, in the fewest 
words, please. 

Mr. Mans. Well, in the fewest words possible, the conditions 
that make it impossible, or so far make it impossible, are the 
incalcylability of the particular lots of wool that have to be 
dealt with. 

Mr. BURLESON. Now, Mr. Marsh, am I to understand by that 
answer that the principal reason why the trade requires no 
wool exchange is that there is a much larger number of grades 
of wool than there is of cotton? 

Mr. Marsu. Yes; I am sure of it. 

Mr. Buntrsox. And you think the extreme doubt about the 
quality of wool that there is another reason why you can not 
have a wool exchange? 

Mr. Mans. I did not say the extreme doubt about the quality 
of wool. I said the extreme doubt as to the yalue of each par- 
ticular lot of wool. 

Mr. Burreson. All right. Would not doubt as to the value 
of each particular lot of wool make for speculation rather 
than diminish the chances for it and, in fact, afford an addi- 
tienal reason why you should have a wool exchange, from your 
viewpoint, rather than a reason why you should not have one? 

Mr. Marsu. Mr. Burreson, I do not think the reason for the 
exchange is the opportunity it offers for speculation. 

Mr. Burieson. No, but to eliminate the risk; but I will ask 
you this question: Was not the principal reason for failure to 
establish the wool exchange in New York because the existing 
exchanges furnished sufficient facilities to anyone who wanted 
to speculate or gamble, and that the wool exchange did not 
receive the patronage necessary to keep it going? 

Mr. Mans. I have not been so informed. My information 
has been that the trouble with the wool exchange was the im- 
possibility of making rules and regulations of a general char- 
acter to apply to a commodity so incalculable in its varieties 
as wool, 

Mr. BURLESON. You know Mr. J. R. MeColl? 

Mr. Marsu. Yes, sir. 

- Mr. Burreson. He was at one time the president of the Na- 
tional Association of Cotton Manufacturers? 

Mr. Mans. Yes. 

Mr. Burreson. You are not in accord with the view expressed 
by Mr. McColl when he said, speaking as to the necessity for a 
cotton exchange: 

Why should it be so, if the wool crop of the world, amounting in 
value to $500,000,000 annually, as well as the silk and linen crop, are 
marketed successfully without trading in futures. This system docs not 
influence or move the crop, and it certainly affords great opportunity 
for speculation, which is urious to legitimate industry. e specu- 
lator claims to foresee coming conditions. Unfortunately, this is not 
his chief business. It is to create temporary artificial conditions by 
selling quantities of cotton that he does not own or buying cotton he 
does not intend to accept delivery of. long run it must, of 
course, be admitted that supply and demand regulate price, but in the 


intermediate artificial fluctuations the speculator makes his money and 
the grower and manufacturer are apt to suffer disaster. 


You do not agree with those views at all, although Mr. McColl 
is the president of a number of cotton mills and has been a 
manufacturer of cotton for many years. : 

Mr. Marsn. My first answer to that would be, Mr. BURLESON., 
that there is no commodity handled in the United States in 
which there is more constant speculation than there is in wool. 
The speculation in proportion to the amount of wool handled 
is, in my opinion, fully as great as the speculation in cotton. 

Mr. Burteson. And yet it is not necessary to have a wool ex- 
change to hedge the risks. 


Mr. Marsą. There is no exchange. j 

Mr. BURLESON. You said yesterday, in response to a question 
asked by Mr. Scott, that it was unsafe for the spinner and un- 
wise for the spinner to go to the New York Cotton Exchange, 

Mr. Marsu. Did I use those words, sir? 

Mr. Burteson. I think you did. 

Mr. Marsun. Did I say unsafe? 

Mr. Burteson. I think so. 

Mr. Marsu. Unsafe and unwise? I should be very glad to 
have the matter looked up. 

Mr. Burteson. Well, did you use the word “unwise”? 

Mr. MarsH. I do not remember using the word “unwise” 
My recollection is that I said the contract for future delivery of 
cotton in New York was a cotton merchant’s contract; was not 
designed for the use of spinners. 

Mr. Burteson. And that it was unsafe and unwise? 

Mr. Marsu. I don’t think I said that, sir. 

Mr. Burteson. Well, do you say it is unsafe and unwise or do 
you not—for him to go there? 

Mr. Mans H. In determining safety and wisdom I am not par- 
ticularly an expert. 

Mr. BurLEson. Well, I will put it to you this way, then, if you 
a“ nok readily answer the question: Does the spinner go 

ere 

Mr. MarsH. I think he does, 

Mr. Burteson. Would you be surprised to know that Mr. Me- 
5 of whom I spoke, in testifying before this committee has 
said: 

My opinion ts that the spinners of this country have used the future 
market to a N Haar extent. Lately they have been forced to use it 
more, but they ve not used it to any large extent in years gone by. 


are thousands and thousands of manufacturers © have never 
bought a bale of futures. K vir 


85 that statement, entertaining the view that you have 

Mr. Marsa. I think that statement is absolutely correct. I 
think the spinners of this country until a few years ago were 
of the opinion that the course for them to pursue was, as one of 
them stated to Mr. Hubbard and me, in a rather excited argu- 
ment we had at Washington, to take a merchant's view of the 
situation and buy their cotton when they thought it was cheap, 
or sell their goods when they thought the price of the goods 
was high, and if they had bought their cotton when it was 
cheap, carry it until they sold their goods; or if they had sold 
their goods when they thought cotton was high, to keep short 
of cotton until they had a chance to buy the cotton at a lower 
price. -It is a rather interesting commentary upon this spinner’s 
attitude that his mill has during the last year practically gone 
bankrupt, that this spinner himself has been turned out of his 
job as treasurer of the mill, and that the Bishop of Massachu- 
setts, who was a large stockholder in the mill, has preached a 
sermon against speculation. 

Mr. BURLESON. Who was the spinner you speak of? 

Mr. Marsu. I will not mention his name. 

Mr. Burson. This statement made by Mr. McColl was 
rather a broad statement and embraced the use of futures for 
hedging purposes or any other purpose. I am asking you if it 
is not a fact that for many, many years the New England spin- 
ners especially have been extremely hostile to the New York 
Cotton Exchange upon the ground that its practices were 
inimical to their interests or the interests of the trade? 

My. Marsu. The older generation of spinners in New England 
was unquestionably hostile to the New York Cotton Exchange 
or any cotton exchange, but the new generation of New England 
spinners who are just getting into the field are, so far as I 
know, unanimously of the opinion that they could not conduct 
their business without the aid of the exchanges. And the 
reason for that, Mr. Chairman, if Mr. BURLESON cares to have it, 
I will give. 

Mr. Burreson. Yes; I would like to have any reason you can 
give, if you can put it in a few words. 

Mr. Mans. I can, sir. The older mill treasurers of New 
England began with small mills and gradually built them up 
to large mills. When their mills were small they had no trouble 
in going to the banks and borrowing money enough to buy the 
cotton, which was comparatively small in amount, to run their 
mills. As their mills grew and these older treasurers remained 
in the saddle, the banks insensibly enlarged their accommoda- 
tions to these treasurers, and so until the end of the career 
of these successful old treasurers they had no trouble in getting 
the money from the banks to buy the cotton which they needed. 
But now, sir, younger men are taking the place of these old 
treasurers, and the banks are beginning to ask questions. They 
say, It was all right for us to lend money enough to buy 
100,000 bales of cotton to Mr. Thomas Jefferson Coolidge, who 
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was a seasoned veteran, who had grown up in this business, who 
had made an enormous amount of money for his mill, and we 
could trust him; but how about this young man who has got 
to come in and take his place? Are we willing to lend eight or 
ten million dollars to this young man on his judgment as to 
when is the right time to buy cotton? This young man has not 
been through the mill. We can not trust his judgment.” 

And the consequence is, sir, that as these younger spinners 
come along they are abandoning, and abandoning, perforce, the 
manner of conducting the business of those older spinners, and 
now you will find younger spinners in New England conducting 
their spinning to a large extent in the way in which the English 
spinner conducts his business. He hedges his sales of goods 
by buying some cotton; or if he buys cotton at a time when he 
thinks the quality he desires is most easily obtainable he sells 
or hedges against it. 

Mr. Burteson. Then in a nutshell you say the reason for this 
change is that the moneyed class in New England had a con- 
fidence in the old spinners that they have not in the younger 
ones, and here the bankers force the latter to hedge? If that 
is so, no man would be better advised of it than the president 
of the New York Cotton Exchange, would he? If this change 
in sentiment had taken place, or this viewpoint has changed, 
on the part of the New England spinner, there would be no 
person who would be better informed about it than the president 
of the New York Cotton Exchange? 

Mr. Mans. The president of the New York Cotton Exchange 
never lived in New England, and I have lived there. 

Mr. Burreson. But is it not his duty to keep posted, Mr. 
Marsh, and haven’t you said that one of the great advantages 
of this exchange was the facilities and opportunities its mem- 
bership had for keeping right up with the trade, for gathering 
all kinds of information from all sources with reference to the 
trade? Would you say, then, that you would expect ignorance 
upon the part of the president of the exchange with reference 
to this change of sentiment on the part of the New England 
spinner? 

Mr. Marsa. I should not expect anything. 

Mr. Burveson. Let me read you something that was said by 
the president of the New York Cotton Exchange, addressing the 
New England spinners [reading]: 

The hostile attitude taken by the apices? of New England at the 


formation of our em and which continued with more or less 
intensity during the past 36 years— 


It was organized in 1871, and 36 years would bring it down 
to 1907, would it not? I haven't the date, but I take it from 
that that it must have been in 1906 or 1907 when this address 
was made [continuing reading]— 
was, and is, to my mind, a mistaken policy, which the spinners of Eng- 


land and Continental Europe have avoid 7 their daily intercourse 
with merchants from all portions of the worl 


If this change of attitude has taken place, Mr. Hubbard, who 
made that address, was not aware of it, was he, unless he was 
making a very loose statement or a false statement? 

Mr. Marsu. I don't know what Mr. Hubbard was aware of. 

Mr. Bugieson. Well, if he made that statement, was he mis- 
taken about it? 

Mr. Marsu. A tendency had already set up which he did not 
call attention to in that statement, unquestionably. 

Mr. BURLESON. And it has ripened in the last two years into 
a complete change, you would think? . 

Mr. Marsun. So far as the younger spinners are concerned. 

Mr. Burveson. There is about as much cotton manufactured 
in the South as in New England. The president of the Ameri- 
ean (Southern) Cotton Spinners’ Association was here, Mr. 
Parker. Do its members patronize the New York Cotton Ex- 
change to any extent? 

Mr. Marss. Mr. Parker? 

Mr. Burtrson. No; I didn’t say Mr. Parker. 
southern cotton spinners. 

Mr. Marsu. Mr. Parker is one of the best customers of the 
New York Cotton Exchange. 

Mr. Burxeson. I didn’t say Mr. Parker. I said the southern 
spinners. . 

Mr. Marsa. The southern spinners certainly use the facili- 
ties to a large extent. 

Mr. Burtrson. Did you grasp the meaning of that resolution 
they adopted when they said the conditions on the New York 
Exchange made it unsafe to attempt to hedge there? How do 
you explain that if that is true? Can it be explained, Mr, 
Marsh? 

Mr. Marss. It can be explained; yes. 

Mr. Burirson. How do you explain it if it is true? 


I said the 
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Mr. Marsu. I explain it as the case of certain gentlemen 
wishing to force certain other gentlemen to do something 
ey want to have them do and using severe language to that 

nd. x 

Mr. BURLESON. Then you take issue with the sincerity of 
Statement embodied in that resolution, do you? 

Mr. Marsun. I certainly do. $ 

Mr. Burtrson. What is it that fixes the 
tract on the New York Exchange? 

Mr. Marsu. A member of the exchange ready to buy and 
another member ready to sell at that price. 

Mr. Burtrson. It is the fact that an offer is made and ac- 
cepted which fixes the price of futures? 

Mr. MARSH. Yes. 

Mr. Burteson. Now, what is the basis which controls the fix- 
ing of a price by the seller? In other words, upon what is the 
price to sell based? i 

Mr. Mans. In the case of a merchant hedging it is ba 
on what he has paid for his cotton in the South. 

Mr. BURLESON. As a matter of fact, you maintain a reserve 
a New York City of cotton to be delivered or tendered on con- 
racts? 

Mr. Maksam. We do not maintain a reserve. There is, under 
the natural operation of our by-laws and rules, a reserve there. 

Mr. Burreson. We will get to that in a minute. I want to 
know if there is a reserve there? 

Mr. Mans. There is a reserve there; yes. 

Mr. BURLESON. As a matter of fact, is not the price of future 
contract based upon what is in that reserve, and does not a 
knowledge of what is in that reserve control and fix the price 
of the future contract? 5 

Mr. Mans. No, sir. i 

Mr. BURLESON. You know Mr. J. F. Maury? [After a pause.] 
I mean Mr. James F. Maury. He is a member of your ex- 
change. ‘ 

Mr. Marsu. Then I know him. ‘ 

Mr. BURLESON. A sufficiently important member of your ex- 
change to have been continued for a number of years as chair- 
man of one of the important committees of the exchange. 

Mr. Mans. He is the treasurer of the exchange. 

Mr. BURLESON. The present treasurer? 

Mr. MARSH. Yes. 

Mr. BURLESON. What do you think of this statement coming 
from Mr. Maury? ; 

The present price of our futures represents the value of the kind 
and grades of cotton which the buyer expects to get if he calls for 
delivery. 

Is that true or was he mistaken about that? 

Mr. Mans. In one sense of the word it is true, and in an- 
other sense of the word it is not true. It is, of course, true 
that the character of cotton likely to be delivered in New York 
in its relation to middling cotton will have an effect on the 
price of futures relative to the prevailing price for middling 
cotton. 

Mr. BURLESON. Then you accept that statement of Mr. Maury 
as true? mallee 

Mr. Marsu. Absolutely and completely? No, sir. 

Mr. BURLESON. You do not? 

Mr. Marsu. No. 

Mr. Bunkxsox. Now, then, see if the chairman of your com- 
mittee, Mr. Maury, has not stated the whole truth in that par- 
ticular; see if you agree on this part of his statement: 

He expects low grades and mixed lots, and so forth. 

That is the man to whom cotton is tendered under the con- 
tract. He expects low grades and mixed lots. 

Mr. Mars. When? ; 

Mr. BURLESON. When the cotton is tendered to him under the 
future contracts that are made on the New York exchange. 

Mr. Marsa. There are no such grades in the stock in the port 
of New York at the present time, and so he can not possibly 
expect it. 

Mr. Burteson. Then, what do you think about this state- 
ment (I read from Mr. Maury’s report) : 


If you go to any great southern market, as Memphis, New Orleans, 
Galveston, ete., you will see large lots of cotton of the various spim- 
ners’ grades and classed out in even-running lines of single 
grades, ready for purchase by spinners or exporters. We used to see 
these in New York years ago, but we do not now—it does not pay to 
send them here. 

Mr MacColl, president of the National Association of Cotton Manu- 
facturers, in his recent address on April 24, advises establishing a 
cotton exchange in New England, especially for spot cotton, to brin 
the planter and spinner nearer together, and to have fixed standards o 

e and sworn classers. We have all these and a working system 


price of a future con- 


tested by years, but it is tied down to a small number of bales of 
. lots brought to New York, because they are hard to handle 
elsewhere. 7 
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The speculative business will come here, too, because here are the 
largest number of buyers and sellers, and our future prices will thea be 
based upon spinners’ cotton, as they can not be said to be now. 

The cotton world is demanding of us that we must represent the teal 
trading basis, the spot prices for spinners’ cotton, not prices 
on “overs,” low grades, and speculation. 

That is the statement made by Mr. Maury in this report 
which he made to the New York Cotton Exchange, that your 
prices for future cotton were based on overs, low grades, and 
speculation, and not on spot cotton.” Is that true or false? 
That enn be answered yes or no. You understand the question, 
do you not? 

Mr. Marsun. I don't think I do. 

Mr. BURLESON. I will repeat it in order that you may under- 
stand its full meaning, because I want you to answer it, 
whether it is true or not. This is the report to the exchange 
made by Mr. Maury, and he makes this statement. 

Mr. Marsu. Will you permit me to ask there what that re- 
port is. You say a report made by Mr. Maury? 

Mr. BURLESON. As chairman of your classification committee, 
I believe you call it, which was made July 10, 1907, before the 
New York Exchange. It was by a committee of the New York 
Exchange, the Committee on Licensing Warehouses,” of which 
Mr. Maury was chairman. I will read it again, because I waut 
you to understand it, and I want you to say whether it is a false 
statement or not. There are certain facts connected with this 
business upon which you are entitled to draw your conclusions, 
and I want to agree with you, if I can, on the facts, and you 
may draw your conclusions and I will draw mine from the 
same facts. I want to ask you now this question. I will reaa 
this again: 

The cotton world is demanding of us that we must represent the 
real trading basis, the spot prices for spinners’ cotton, not prices 

sed on “ overs,” low grades, and speculation. 

Now, Mr. Marsh, I want to know whether or not this state- 
ment made by Mr. Maury and four or five or six others—how 
many exchange members are there on that committee? It was 
signed by all the membership of the committee. Is it true? 

Mr. MEnpeLtbaus. Mr. Chairman 

The CHAIRMAN. I think Mr. Marsh is entirely competent to 
take care of himself. 

Mr. Menvetraum. He has stated that he was chairman of the 
committee on licensing warehouses, and if Mr. Burtrson would 
read exactly what was said there he would see that he was 
chairman of the committee dealing with the proposition to deal 
with southern warehouses. 

The CHAIRMAN. I will repeat that I think Mr. Marsh is capa- 
ble of taking care of himself, and I prefer to have it left with 
him. 

Mr. Mars. I answer that question, Mr. BURLESON, by saying 
that Mr. Maury was absolutely correct in saying that the world 
expected the New York Cotton Exchange—will you read just 
what that is? 

Mr. Burreson. I agree to that part of it. I agree that that 
is what the world is demanding of your cotton exchange. That 
is not the part I am after. “Spot prices for spinners’ cotton, 
not prices based on overs, low grades, and speculation.” Now, 
I ask you the question, Are your prices based on overs, low 
grades, and speculation? 

Mr. Marsu. I reply that they are not, and never have been. 

Mr. Burreson. Then the statement made by Mr. Maury to 
that effect is not true? 

Mr. Mars. He does not say that they are. 

Mr. Burtrson. What does he say, if he does not say that; 
what is the purport of his statement, Mr. Marsh? 

Mr. Marsu. You have the statement before you. 

Mr. Burreson. I certainly have, and I have read it, and I so 
understand it. If he does not say that they are based on overs, 
low grades, and speculation, what does he say that they are 
based on? 

Mr. Mans. I can not see from the statement that he says 
they are based on anything. 


Mr. BURLESON. Are you content with that answer to that 
question? 

Mr. MarsH. I think the answer is a good answer to the 
question. 


Mr. BURLESON. All right. 

The CHAIRMAN. Let me ask you one question there. Would 
it be a fair inference from the statement Mr. BURLESON has 
read that in the judgment of Mr. Maury the prices are based 
on overs, low grades, and speculation? 

Mr. MarsH, It would be a fair inference. 
an opportunity to explain = 

Mr. BURLESON. I will give you an opportunity later. 
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Mr. Marsu. May I suggest that I am in the hands of the 
chairman, and not asking the privilege of the gentleman from 
Texas? I await the ruling of the chairman. 

The CHAIRMAN. I think it would be fair to let the gentleman 
explain the circumstances. 

Mr. MarsH. Mr. Maury is a member of the New York Cotton 
Exchange. He has not been in the active cotton business for 
many years. He is a man whom we all greatly esteem, and 
whose position as a member of the New York Cotton Exchange 
commands the highest respect on the part of his fellow mem- 
bers. But he has not been in the active cotton business for 
many years. If I may venture to say so, he is somewhat of a 
theorist, and he has conceived a certain opinion as to the neces- 
sity of the cotton exchange extending its license warehouse 
system to Southern States, and in arguing for that position he 
has rather taken up the current talk about the stock of cotton 
in the port of New York, which he is not himself handling, and 
which he has not handied for many years. Therefore that an- 
swers that. 

Mr. BURLESON. All right. If you repudiate Mr. Maury and 
his committee, I ask if you know Mr. James T. Milne? 

Mr. MarsH. Yes; I think I do know who he is 

Mr. BURLESON. Is he a member of the New York Cotton Ex- 
change? There are only 450 of them. 

Mr. Mans. I think not. I was not sure, but I think not. 
is an unimportant person. 

Mr. Burieson. Unimportant, but has he been a member of the 
New York Cotton Exchange? 

Mr. Marsun. That I can not answer. Does anybody here know 
whether Mr. Milne has been a member? 

Mr. MENDLEBAUM. Yes, sir; he is. 

Mr. BURLESON. All right. What do you think of a man who 
is a member of the New York Cotton Exchange, or has been a 
member of the New York Cotton Exchange, saying this? He 
was a member at the time that this statement was made: 


Referring to yours of the 14th, asking my views as to the particular 
difference between grades, I am not now in touch with the business 
sufficiently to form an opinion. My contention is that cottons which 
have no standing or class in primary markets are not entitled to recog- 
nition or listing by the New York Cotton Exchange. The fact that 
they are listed and an arbitrary value fixed, and that a buyer of con- 
tracts must accept them at the value fixed by the exchange, a value 
that can not be obtained anywhere else in the world, is In my judgment 
a standing disgrace reflecting on the integrity or intelligence of every 
influential member. Whatever may be said regarding past operation of 
exchange business is proof that the system has given satisfaction, it is 
true nevertheless that the public is awakening to the fact that “ heads, 
I win; tails, you lose” means that the profit all the time goes to one 
side, and is not, as it first strikes the ear, a fair deal to both. 


Now, I want to know if there is any truth in that statement, 
made by a man who was a member of the exchange at the time 
it was made. 

Mr. Mars. It does not seem to me that there is any truth 
in it. It never has seemed so to me. 


Mr. Burteson. You said, in response to a question asked by 
Mr. Stus the other day, in a hypothetical case that he put to 
you, attempting to show that the price of futures was affected 
by combination, that it was a pipe dream, or some other ex- 
pression—I believe you said it was a “fish story.” Now, Mr. 
Marsh, let me read you this, referring to a slump in cotton: 

Look as critically as we may, we can find no germane weaknes 
would account for the sudden collapse of the iberkets We 5 ok 
to some outside agency. It is easily found. The slump was the result 
of a premeditated attack and 8 onslaught by a party of New 
York operators, backed by ample capital and prestige in speculation. 


Mr. Marsa. I should say that was a fish story, too. 

Mr. Burieson. You would say that it was not true, then, 
would you? That is what I want to know. When you say “a 
fish story,” do you mean that it is not true? 

Mr. NEVILLE. Might I ask whom he is quoting from? 

Mr. BURLESON. You will have it in a minute. What do you 
think of this? Is this also a “ fish story“? 


If we believed that the present prices were the result of natural and 
legitimate causes, we would advise our friends to accept these prices 
and turn their cotton into money without delay. But we do not believe 
that the present 1 are natural or legitimate. The brief experience 
we have had with the market this season before speculation interfered 
showed that consumers were willing to pay the prevailing prices 
and preducers were eshte g to accept them. If business had been per- 
mitted to run its natural course, probably the increased volume of 
receipts would have paora lowered prices. This would have been a 
natural and acceptable result. But when an outside element that knows 
nothing about cotton and has no interest therein except as a medium 
for gambling profits arbitrarily, interferes between the producer and 
consumer and undertakes to fix prices by sheer force of money and 
manipulation, we believe in suspending the rules and striking with the 
weapon at hand. 


Mr. BURLESON (continuing). What would you say about an 
opinion expressed by that man about the ability of a combina- 
tion to go in and drive prices up and force prices down? 


He 
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Mr. Mars. I should think he was sore. 

Mr. Burson. Would you think it was true or false? 

Mr. Marsu. I should think again that it was a “fish story.” 

Mr. Burtesoy. What do you mean by that? Somebody may 
not know what you mean by that. I do not know myself; 
I do not know whether you mean to say that it is a false 
statement or not. 

Mr. Mans. An intentionally false statement? 

Mr. BURLESON. I don't care whether you say it is intentionally 
false or not. 

Mr. Marsu. I think on the face of it it is false, as a matter 
of fact. 

Mr. Burtrson. That was a statement made on September 16, 
1907, by the president of the New Orleans Cotton Exchange, 
W. B. Thompson. Is he a member of the New York Cotton 
Exchange also? 

Mr. Marsu. He is not. 

Mr. BURLESON. Has he ever been? 

Mr. Marsma. Not to my knowledge. 

Mr. Burreson. You say, Mr. Marsh, that statement is a “fish 
story.” Now, let me ask you this: What is the standard by 
which you fix differences between the various grades of cotton 
in the New York Cotton Exchange? That is, the standard used 
by your revision committee. The committee consists of 17 mem- 
bers, I believe. 

Mr. Marsu. Yes. 

Mr. BURLESON. What is the standard they use? 

Mr. Marsu. I explained to the committee this morning that 
the revision committee of the New York Cotton Exchange as 
it now does its work endeavors to arrive at a fair and reason- 
able valuation of the different grades of cotton as compared 
with middling, taking into account its information as to the 
probable quantities of those grades in the crop—— 

Mr. Burgteson. Right there, is there any rule of the New York 
Cotton Exchange that requires them to do that? 

Mr. Marsun. There is not. s 

Mr. Burreson. Is there any rule of the New York Cotton 
Exchange which prescribes a standard to guide them in fixing 
the difference in value of the grades? 

Mr. Marsum. There is not, sir. : 

Mr. BURLESON. Is it not a fact that they invariably over- 
value the grades of cotton that are least in demand? 

Mr. Mansn. How is that? 

Mr. BURLESON. Does not the revision committee in the New 
York Cotton Exchange fix the values of grades not in demand 
higher than they should be? 

Mr. Marss. The commissioner of corporations in his last 
volume charges the New Tork 

Mr. BURLESON. I beg your pardon; I am not asking you about 
the report of the commissioner of corporations of New York. 
I am asking you as a matter of fact—well, I will get at it in 
another way. Is it not a fact, Mr. Marsh, that New York has 
ceased to be a spot market for cotton? 

Mr. MarsH. Well, there are several hundred thousand bales 
of spot cotton dealt in in New York every year. 

Mr. Burreson. I will ask you if the number of bales of spot 
brought to New York is not brought there by reason of an arti- 
ficial condition created by your exchange? 

Mr. Marsu. I do not think they are brought there by an arti- 
ficial condition. They are brought there because you can get 
more for them there than in some other market. 

Mr. Burveson. Is not the fact that you can get more for them 
there than in any other market purely an artificial condition? 

Mr. Mans. Cotton always goes where you can get the highest 
price for it. That is not artificial. 

Mr. Burreson. Exactly 

Mr. Marsu. If it goes to the spinner 

Mr, Bunxxsox. No, no; that is the very point I am trying to 
get at, Mr. Marsh. Is it not a fact that if it goes to New York 
at all to find a market that is because of an artificial condition? 

Mr. Marss. Well, sir, New York is alive and doing business, 
and cotton goes there. That may be artificial, or it may not; I 
can not answer that question. 

Mr. Burteson. Is not that one of the serious problems con- 
fronting the New York Cotton Exchange, as to how to bring 
cotton there, how to make cotton come there? 

Mr. Marsum. It is unquestionably one of the problems we have 
to deal with. 

Mr. BURLESON. And is it not a fact that the revision commit- 
tee for years has overvalued the cotton least desirable or least 
in demand—oyeryalued it, understand—in order to draw it 
there? 

Mr. Marsu. No, sir. 

Mr. BURLESON. You say it is not? 


Mr. Marsun. It is not. 

Mr. BURLESON. You wrote a letter to the Atlanta Oonstitution, 
did vou nat, Mr. Marsh, in April, 1907? I referred to it in a 
speech I delivered in the House, and it is embodied in the Smith 
report. Of course I am not asking you to accept this report or 
any fact in it, but I am going to ask you about this letter. Did 
you write a letter? 

Mr. Marsu. My impression is that I wrote two or three 
letters. l 

Mr. BURLESON. On April 26, 1907? 

Mr. Marsu, I think I wrote one to the Constitution. 

Mr. Burreson. Did you not, in this letter, state that it cost 
somebody one dollar and a half for every bale of cotton stopped 
off in New York? 

Mr. Mans EH. Certainly. 

Mr. Burreson. And that cotton sought by the consumers, the 
spinners, would not come there because the spinners could out- 
bid those who wanted it to come there? 

Mr. Marsu. Will you read exactly what I said? 

Mr. Burteson. Well, I want to know if that is substantially 
correct. 

Mr. Mansk. No, that is not substantially correct. 

Mr. BURLESON (reading) 3 

Years ago, in the early da f the Ni Exchange, 
York was a market in which s 3 . of cotten —.— 
regularly carried in stock and ered for sale to spinners precisely 
like stocks of dry goods and other commodities which are now even 
carried and sold by the New York merchants. This is no longer the 
case, as it was discovered some 20 years ‘by New England spot 
brokers that they could buy cotton in the “South and sell it to New 
England spinners at 8 the same price the New York merchants 
had to pay 8 cotton delivered in New York. In other words, 


these New rokers see that every bale of cotton that comes to 
New York an 


chant and 88 capture all 
which formerly New York controlled. Spinners ceased to come to New 
York in search 


New York market was no longer able to carry at all times consid- 
erable stock of all kinds of cotton it formerly did. hn 15 


to New Tork rly y to cover New York 
cotton whlch spinners are’ buying Freis Shtoughowt cht both Se tes 
fo New York at all. The mere saving of $150 p les the 
spinner always to outbid New York for such 
freely. 

Did I misquote you? 

Mr. Marsa. You did, sir. 

Mr. Burreson. In what respect? 

Mr. Mans. Because you left out the phrase, The spinners 
were buying freely throughout the South.” 

Mr. Burreson. No; was not that what I said, that New 
York could not get the character of cotton that the spinners 
were buying? That is neither here nor there. It will not stop 
there, unless it costs somebody $1.50, will it? 

Mr. MarsH. That is true. 

Mr. BURLESON. If it does not come there somebody loses 
$1.50 on it, because he could get $1.50 more for it if the spinners 
were buying it freely in the South, more than the New York 
parties could pay. Is not that true? 

Mr. MARSH. Yes. 

Mr. Burteson. Now I will ask you if you did not use this 
expression in that same a $ 

One of the most serious problems of the New York Cotton Exchange 
has been and is to frame its contracts so that a sufficient supply of 
actual cotton will regularly come to New York to insure the main- 
tenance of this reserve. 

Mr. MarsH. Undoubtedly. 

Mr. BURLESON. Now. then, in order to get cotton to New York, 
you must overvalue the grades that are not being used by the 
spinners or demanded by the spinners freely to the extent of 
that $1.50, must you not? 

Mr. MarsH. No, sir. 

Mr. BURLESON. Then, how do you get it there, and what 
makes it come there? 

Mr. MarsH. Any grade of cotton correctly valued which spin- 
ners do not happen to be buying freely at a given moment and 
which the holders desire to sell will come to New York. 

Mr. Burteson. Will come to New York if it is going to lose 
somebody $1.50 to get it there? 

Mr. MarsxH. Certainly. 

Mr. BURLESON, Cost him $1.50 more than he could get it by 
shipping it straight to the spinner, or south for export purposes? 

Mr. Mansk. But the statement there is that the spinner Is 
not buying that kind of cotton freely. That is the statement 
you have got before you, sir. 

Mr. Bugteson. Is that what is termed “overs”? 


r bale enables the 
on as be is buying 
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Mr. Marsun. I don't know what are termed “ overs.” 

Mr. Burirson. Well, if there is a lot of cotton in the South 
and the spinners are buying freely, and there are certain grades 
that are not being taken by the spinners, and they leave it 
over and do not buy it, is not that what Mr. Maury meant in 
his report when he said overs? 

Mr. MarsuH. I don’t know. 

Mr. Burteson. Well, is that what you mean by overs; is that 
an expression that is used on the cotton exchange? 

Mr. Mans. It is an expression that is used by cotton mer- 
chants, and the meaning of it is this: If a spot-cotton merchant 
has contracted to deliver to a spinner a hundred or a thousand 
bales of even-running cotton, an even grade, and in order to 
get that he has to buy from the producer 200 or 500 or 2,000 
bales of all kinds of cotton, then what is bought beyond the 
hundred or the thousand bales of even-running cotton is called 
overs. 

Mr. Burreson. That which the spinners do not desire, then 

Mr. Mans. That which the spot merchant has not contracted 
at the moment to deliver 

Mr. Burreson. Has not been able to dispose of? 

Mr. Marsu. Has not disposed of. 

Mx. Burreson. Is what is called overs? 
. Mr. Marsu. What the spot merchant has not disposed of. 

Mr. Burueson. Is that what you meant when you said, then, 
that cotton that was not in demand freely by spinners would 
find its way to New York? 

Mr. Marsun.. That is a part of it; yes. 

Mr. Burreson. What is the other part? 

Mr. Marsu. Cotton comes to New York which is not overs. 

Mr. Burreson. Now, what is it? 

Mr. Marsu. Spot merchants buy the cotton in the South and 
ship it to New York. 

Mr. BURLESON. At a loss of $1.50 a bale? 

Mr. Mans. Certainly not. 

Mr. Burreson. For the purpose of certificating in the New 
York Cotton Exchange? 

Mr. Marsu. And for delivering it on contracts. 

Mr. Burtrson. For the purpose of certificating it for the New 
York Cotton. Exchange? x 

Mr. Marsu. It must be certificated to deliver. 

Mr. Burveson. To be delivered on the New York Cotton Ex- 
change? 

Mr. Mans. Yes. 

Mr. Burireson. On contracts for future delivery? 

Mr. Mans. Certainly. 

Mr. Burteson. Now, I want to ask you if you do not think 
there is extreme danger in permitting a committee of active 
members of the exchange to fix the difference in value between 
grades, in the month of November, to obtain until the following 
September? 

Mr. Mans. I do not approve, myself, of that method of ar- 
riving at the valuation of different grades of cotton. 

Mr. Burteson. Why don’t you approve of it? 

Mr. Marsu. Because I think the different grades of cotton 
ought to be valued on the basis of their value to the spinner. 

Mr. Burreson. Their value to the spinner is fixed by the de- 
mand of the spinner for that particular grade of cotton, is it 
not? 

Mr. Marsu. What is that? 

Mr. Burreson, Their value to the spinner is fixed by the de- 
mand of the spinner for that particular grade; the law of sup- 
ply and demand would fix the value of it, so far as the spinner 
was concerned; and its value would depend upon the number of 
bales of a particular grade and the number of spinners who 
wanted that grade of cotton? 

Mr, Marsu. The value to the spinner is determined by what 
he gets out of a given grade in the shape of yarns and goods, as 
against what he gets out of middling. 

Mr. BURLESON. You mean, you would determine it as to its 
spinning value, as against the value determined by commercial 
conditions? e 

Mr. MarsH, What do you mean by “commercial conditions“? 

Mr. Burteson. The amount of a particular grade, for instance, 
and the demand on the part of the spinners for cotton of that 
particular grade. 

Mr. Marsun. I would fix it upon the basis of what it is worth 
to the spinner. 

Mr. Buriteson. How many members of the exchange agree in 
that view? 

Mr. Mars. I never counted them. 

Mr. Burreson. As a matter of fact, there is a faction on the 
New York Cotton Exchange who do not concur in the view that 


this system in vogue is the best system of fixing differences in 
values of grade, is there not? 

Mr. Marsu, A faction? 

Mr. BURLESON. Yes. 

Mr. Mars. I do not know of any such faction on the New 
York Cotton Exchange. 

Mr. Burieson. Is there any division of opinion as to 
whether ; 

Mr. Marsu. Undoubtedly; there are great diversities of 
opinion. 

Mr. Burteson. Well, what proportion of the members of the 
exchange approve of the present plan for fixing the differences 
in value of grades? 

Mr. Marsu. At the present time? 

Mr. BURLESON. Ves. 

Mr. Mans. There is no way on earth of our telling that. 

Mr. Burreson. Well, take the last time you had a test of the 
proposition ? 

Mr. MarsH. We have never had a test of the proposition since 
it was originally adopted by a two-thirds majority. 

Mr. BURLESON. Is it not a fact that the majority of the New 
York Cotton Exchange are now in favor, or were a couple of 
years ago, of changing your present rule for fixing differences 
between grades? s 

Mr. Mans. We had no vote upon it. I have no earthly way 
of telling whether a majority are or are not in favor of it. 

Mr. Burreson. I will ask you if the suggestion was not made 
that instead of fixing differences in September and November, 
that one more month for fixing the differences should be added? 
r. Mansy, Yes; that suggestion was made. 

. Burreson. Was it voted upon? 
. Marsu. It was voted upon. 
. Burteson. How was the vote? 
. Marsu. The vote was a tie. 

Mr. Burteson. Was not the vote on that proposition 163 in 
favor of the change and 123 against it, it being lost because it 
failed to receive two-thirds yote in its favor? 

Mr. Mans H. Those are not the figures that I have in my mind. 

Mr. BURLESON. The New York Journal of Commerce and Com- 
mercial Bulletin is in favor with you exchange people, is it not? 

Mr. Marsn. I don’t see what that has to do with it. 

Mr. BURLESON. I want to get at the truth, as to whether or not 
they would misrepresent the New York Cotton Exchange to its 
prejudice. 

Mr. Mans. Well, this was a matter of history. My impres- 
sion is that the chairman of this committee has the exact figures 
of the vote on this occasion. I heard, before I left New York, 
that the chairman of this committee requested that the figures 
of that vote should be reported to him, and if that is correct 
if I am correct in that—there is no use in discussing the ques- 
tion, because it is a matter of fact that may be determined. 

Tho CHAIRMAN. It may be among my papers, but I haye not 
seen it. 

Mr. NEVILLE. I have those figures here. 

Mr. BunLESsOoN. Was not. that the vote, as I have given it? 

Mr. MårsH. Mr. Neville said his impression was that the vote 
was 100 to 100, and that was my impression. But I do not at- 
tempt to carry in my memory the exact figures of all the votes 
which are taken on the New York Cotton Exchange. 

Mr. NEVILLE. Here you are [handing witness a memorandum]. 

Mr. Marsa (reading). One hundred yeas and 100 nays.” 

Mr. Busgsreson. When was that vote taken? 

Mr. Marsu. The 13th of November, 1907. 

Mr. BURLESON. I referred to the vote on the 25th of January, 
1907. At that time was not the proposition voted upon and 
was it not published in the newspapers the next morning? I 
refer to the vote on the 25th of January, 1907. Was there not a 
vote upon that proposition; was there not a vote on the elimina- 
tion of certain of the quarter grades? 

Mr. NevItte. Will you pardon my suggestion? You have read 
the vote. Would you mind reading what they voted on? Per- 
haps that would give us some light on the subject we are dis- 
cussing. I think there was something else that you had in 
mind that was voted upon. 

Mr. BURLESON. I have this data here. I clipped it from the 
New York paper myself. [Reading from the New York Journal 
of Commerce and Commercial Bulletin, January 25, 1907 :] 

The New York Cotton Exchange yesterday adopted by ballot the 
amendment pro by the manager to its by-laws, which makes 
strict low middling stained the lowest grade of cotton deliverable under 
exchange contracts. The change will take effect in January, 1908, 
An amendment was also adopted e'iminating all the quarter grades. 

The proposed amendment Sorat PA dates of meetings of the re- 


vision committee from the second Wednesday In September and the 
third esday in November to the third Wednesday in September, 
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November, and February was got 
having developed to this feature b: 
shown by the following circular, which all members found in their mail 
yesterday morning: 


carried, considerable opposition 
Wall Street and spot houses, as 


“We, the undersigned, are of the opinion, after giving the subject 
considerable consideration, that it wo not be advisable to have an 
other revision of differences between grades of cotton commencing. 
February, 1908, as it would have an unsettling effect on the market by 
restricting transactions auring. December and January. Operators 
would do ve little during that period, pending the uncertainty of 
February revision, particularly Europeans, who at times ‘do a large 
business. The importers and jobbers in coffee have no fear of further 
revision, as the coffee exchange abolished the rule for fixing differences. 
after it adopted the present between grades. 

“A vote by ballot will be taken at our exchange to-morrow, Wednes- 
day, January 23, between 11 a. m. and 2 p. m. 

“We hope you will be present. If you can not, proxy can be used, 
which will be furnished by Henry Hentz & Co., or some of the signers 


of this. 
“Henry Hentz & Co. Henry CLEWS & Co. 
“ STEPHEN M BLD & Co. C. B. GUEST & Co. 
“ FERNI”, WILSON & Co. W. R. CRAIG & Co. 
„T. M. ROBINSON & Co. C. E. Rien & Co. 


LATHAM, ALEXANDER & Co. 
Smar, GRUENER & Co,” 


The vote on the first two amendments was ov elmingly in favor, 
but the figures on the revision amendments were 163 in favor and 123 
agg She it being lost because it failed to receive a two-thirds vote 

vor. 


Mr. Marsum. I had forgotten that any vote was taken at that 
time on the proposition to increase the number of revision dates. 
The occasion which I had in my mind was the 13th of Novem- 
ber, 1907, when a vote was taken on the proposition to make 
the number of revision dates three instead of two, and on the 
18th of November, 1907, the vote was yeas 100, nays 100, which 
shows a very considerable change in sentiment from the vote 
which Mr. BURLESON reads. 

Mr. Burteson. What is the date of that? 

Mr. MarsH. November 13, 1907. 

Mr. BURLESON. This was January, 1907. Is it or is it not a 
fact that vote took place? 

Mr. Marsu. I don’t remember it myself, sir. I presume it 
did, from the fact that you have a report from a reputable 
paper that it did take place. 

Mr. Burteson, I will ask you what influences the members; 
Is there any pressure brought to bear upon the members to 
vote a particular way upon this amendment? 

Mr: Mars. Not in the least. 

Mr. BURLESON. Is there a vestige of truth in this, or is it a 
“fish story“: 

The people who believe in reforming the New York contract have 
the votes,“ sald’ one prominent member, but the old machine has the 
organization.“ There has: been a great awakening among the members, 
but at the same time the le with business to give out to other 
members usually gt what they want, and the machine may win. again, 
although it is to remembered that the last annual election was not a 
vietory for the revision of November, 1906. z 


Is there any truth in that statement, taken from the same 
newspaper? 

Mr. Marsun. Not a vestige of truth. 

Mr. BURLESON. No such influences are brought to bear by 
members of the exchange who deal in large volumes of cotton 
or who deal in large transactions on the cotton exchange, on 
these brokers who have a vote upon the proposition, suggesting 


that they will not give them their business unless they vote in 


a particular way? : 
Mr. Marsa. Not a vestige or iota of truth in it 
Mr. BURLESON. I am glad to hear you say so. 

ther :] 

It should not be overlook however, that a few very strong and 
influential firms, especially if they have representatives on the revision 
committee, may, in one way or another, create a sentiment that must 
necessarily — j the committee in their action. For instance, a 
large spot-cotton firm, which also operates extensively in futures, might 
through its extensive brokerage payments easily influence some mem- 
bers of the exchange serving on the revision committee who were fa- 
vored with its patronas, Indeed, it is alleged that precisely this thing 

happened. New York, and moreover that such large operators 
have thus been able to influence the election of boards of managers and 
through them the appointment of revision committees. 


What would you say, that that was true or false? 

Mr. Mans. I should say that that was an admirable illus- 
tration of what I said this morning to the effect that the report 
of the Commissioner of Corporations is so lacking in sound and 
exact knowledge of the facts and in sound and discriminating 
deductions from the facts that it carries no intellectual author- 
ity with any thinking member of the New York Cotton Ex- 
change. 

Mr. BURLESON. Now, one more question, and I will be through. 
You have heard the description of the condition or a state of 
facts read by me from Mr. Thompson. I want to ask you this 
question: Can such a condition of the market for futures in 


[Reading fur- 


New York as charged by Mr. Thompson be brought about by the 
use of money or independent of current conditions as to supply 
and demand? 

Mr: Marsa. It absolutely can not be brought about. 

Mr. Smrs. Then Mr. Thompson's statement is not true? 

Mr. Marsa. It is not true. 

Mr. Burreson. Noi only not true as a fact but impossible of 
performance? 

Mr. MARSH. Yet. 

Mr. MENDELBAUM.. You may have heard the statement of Sen- 
ator Smith of South Carolina who came here and made what I 
considered a stump. speech, in which he claimed that all the 
members of the New York Cotton Exchange stand together to 
rob the outsider, and then consider the line of questions pro- 
pounded by Mr. Burleson, who tries to show the different fac- 
tions that exist on the New York Cotton Exchange, can they 
happen at the same time or would that be possible? 

Mr. Marsa. Of course Senator Smith's statement was made 
without exact knowledge of the facts, and he certainly would 
nog e made it if he had been acquainted with the facts: first-. 

nd, 

Mr. Burreson. Bearing directly upon what Mr. Mendelbaum 
said, you know Mr. Scales? A 

Mr. MARSH. Yes. 

Mr. Burreson. He was at one time a member of the exchange, 
was he not? 

Mr. Mars. I don't think so. I don’t think he Was. 

Mr. Hunnanb. I think he was one of them. ; 

Mr. NEVILLE. I don’t know. 

Mr. Mans. He is not now. 

Mr. Hussard. E. G. Scales was a member: 

Mr. NxVIIILE. Is that the letter the chairman read from the 
rostrum? 

Mr. Burteson. No; this is another one. [Reading:] 

The cotton exchange is 
are fair, but as it ar 1 — C sae ot 
existence, as they have their rules so that they can get the country in 
and then skin them. é 

Mr. Marsam. Is Mr: Scales the country? 

Mr. NEVILLE. Mr. Chairman, I am no lawyer; but we are try- 
ing to get a record before this committee- in proper shape and 
personal allusions without the appearance of the witness to be 
cross-examined is something that you have studiously avoided: 
up to now, and I consider that in all fairness. the admission of 
such letters as that in the testimony is contrary to the policy 
that you adopted when you started this investigation. 

CHAIRMAN. As I understand it, Mr. BURLESON only used 
that expression as a postulate for a question. If there is any 
other present it does not appear. 

Mr. NxvIIEE. I move it be stricken out, because if Mr. Scales 
had that view he ought to be here for cross-examination 

Mr. Burreson. In view of that I will read the entire letter. 
[Reading :] 

Tue Watporr-Asronria,. 
New York, February 14, 1910. 


Hon. A. S. Burizson, 
Washington, D. C. 

Dran Sin: The inclosed copy, of a letter I wrote explains itself. If 

zon can force the New York Cotton Ex to change its rules so that 
he spinner can buy a certain grade of cotton on the exchange and get 
what he ae at once instead of somethin; iene A will have done t 
whole South the greatest service you cou ap ly do. 

While the New York future contracts sentimentally regulate the price 
of cotton im the South, that contract is so unfair to those who buy it, 
accept something that they don’t want, that it is a 

legitimate trade and has the effect of keeping prices un- 

y low. If as I suggest, it will advance the price of 

spot cotton and then cotton buyers and spinners will have a h con- 
in las, am familiar wi 


the 

best to put them out of existence, as they have their rules so that they 
can get the coun 
personally, I could give you some ee eee 
— 2 — on my Texas farms about 1.000 

wan! e 


know me persownlly. a : 
Care of Waldorf Hotel. 

I never saw him. 

Mr. NEVILLE. That is another Mr. Scales altogether. I don't 
think he has ever been a member of our exchange. Mr. Hub- 
bard tells me he thinks Mr. E. G. Scales was a member. I 
move that that letter be struck from the record. If he has such 
an interest in the matter as he says he has he would be here 
to-day and not writing a letter. 

The CHARMAN. I can hardly recognize your right to make a 
motion. 
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LEAVE OF ABSENCE. 


Mr. J. M. C. Surry, by unanimous consent, was granted leave 

of absence indefinitely, on account of important business. 
SALE OF FUTURES IN COTTON. 

The SPEAKER pro tempore. The Clerk will read the bill 
under the five-minute rule. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. Has the 
general debate closed? 

The SPEAKER pro tempore. Yes, sir. j 

Mr. MANN. Mr. Speaker, it seems to me there ought to be 
a little larger membership in the House to consider the biH, and 
I therefore make the point that there is no quorum present. 

ADJOURNMENT, 

Mr. BEALL of Texas. Mr. Speaker, it is apparent there is 
no quorum present, and therefore I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 3 o’clock and 15 
minutes p. m.) the House adjourned until Monday, July 15, 
1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of Commerce and Labor, transmitting q report by Com- 
mercial Agent Ralph M. Odell, containing result of his investi- 
gations of the trade in cotton goods in Turkey (H. Doc. No. 
871), was taken from the Speaker's table, referred to the Com- 
mittee on Ways and Means, and erdered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


* 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. MceGILLICUDDY, from the Committee on the Judiciary, 
to which was referred the bill (H. R. 20194) to provide payment 
of rewards for information as to violation of antitrust act of 
1890, and amendments thereto, and of the various interstate- 
commerce acts, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 993), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 25073) to au- 
thorize the construction of a bridge across the Mississippi River 
between Moline, III., and Bettendorf, Iowa, reported the same 
with amendment, accompanied by a report (No. 994), which 
said bill and report were referred to the House Calendar. 

Mr. LEWIS, from the Committee on Military Affairs, to which 
was referred the bill (S. 6354) to perpetuate and preserve Fort 
McHenry and the grounds connected therewith as a Government 
reservation under the control of the Secretary of War and to 
authorize its partial use as a museum of historic relics, re- 
ported the same without amendment, accompanied by a report 
(No. 995), which said bill and report were referred to the House 
Calendar. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (S. 7195) to authorize 
the Great Northern Railway Co. to construct a bridge across the 
Missouri River, reported the same without amendment, accom- 
panied by a report (No. 996), which said bill and report were 
referred to the House Calendar. J - 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. BOOHER: A bill (H. R. 25749) to provide a per- 
manent supply of coal for the use of the United States Navy 
and other governmental purposes, to proviđe for the leasing of 
coal lands in the Territory of Alaska, and for other purposes; 
to the Committee on the Territories. 

By Mr. AYRES: A bill (H. R. 25750) making an appropria- 
tion for the deepening of the channel known as the Bronx 
River, to reduce the velocity of the tides in said river and its 
connecting channels, and for other purposes; to the Committee 
on Rivers and Harbors. 

By Mr. BORLAND: A bill (H. R. 25751) to amend an act 
entitled “An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 3, 1911, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ROBINSON: A bill (H. R. 25752) to amend sections 
2380 And 2381, Revised Statutes of the United States; to the 
Committee on the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ESTOPINAL: A bill (H. R. 25753) for the rellef of 
Georgeanna A. Brannan, dependent mother of John Douglas 
Malone; to the Committee on Claims. 

By Mr. GOEKE: A bill (H. R. 25754) to remove the charge 
of desertion from the record of Jeremiah Swisshelm; to the 
Committee on Military Affairs. 

By Mr. HARTMAN: A bill (H. R. 25755) granting a pension 
to Ann M. Hammer; to the Committee on Invalid Pensions. 

By Mr. JACOWAY: A bill (H. R. 25756) for the relief of 
John Dayis; to the Committee on Naval Affairs. ; 

By Mr. LA FOLLETTE: A bill (H. R. 25757) granting a pen- 
sion to Edward C. McDowell; to the Committee on Pensions. 

Also, a bill (H. R. 25758) granting an increase of pension to 
Marmaduke N. Jeffreys; to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 25759) for the 
relief of Leander Parker; to the Committee on Military Affairs, 

Also, a bill (H. R. 25760) granting an increase of pension to 
John W. Pettee; to the Committee on Inyalid Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Karl C. White and 7 others, 
of Hebron, Ohio, against passage of a parcel-post system; to 
the Committee on the Post Office and Post Roads. 

By Mr. AYRES: Memorial of the National Association of 
Piano Merchants of America, against passage of the Oldfield 
bill, proposing change in patent laws; to the Committee on 
Patents. 5 

By Mr. ESCH: Memorial of the Hebrew Veterans of the War 
with Spain, of New York City, against passage of bills restrict- 
ing immigration; to the Committee on Immigration and Nat- 
uralization. 

Also, memorial of the Grand Lodge Free and Accepted Ma- 
sons, of Milwaukee, Wis., favoring adoption of joint resolution 
291, relative to insignia on tombstones in national cemeteries; 
to the Committee on Military Affairs. 

By Mr. ESTOPINAL: Papers to accompany bill for the relief 
of Georgianna A. Brannan, dependent mother of John D. Ma- 
lone; to the Committee on Claims. 

By Mr. HARTMAN: Petition of the Brotherhood of Railroad 
Trainmen, United Lodge, No. 174, of Altoona, Pa., favoring pas- 
sage of the workmen’s compensation bill (H. R. 20487); to the 
Committee on the Judiciary. 

By Mr. HUGHES of New Jersey: Memorial of the Workmen’s 
Sick and Death Benefit Fund of the United States of America, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. SABATH: Memorial of the Workmen’s Sick and Death 
Benefit Fund of the United States of America and Tow sw 
Wojcrecka Bi M. S. T. Society, No. 64, of Chicago, III., against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

Also, memorial of the Richmond Chamber of Commerce, of 
Richmond, Va., favoring a revision of our currency system; to 
the Committee on Banking and Currency. 

By Mr. TILSON: Petition of the National Association of 
Piano Merchants of America, against passage of the Oldfield 
bill, proposing change in patent laws; to the Committee on 
Patents. 

By Mr. UNDERHILL: Memorial of the National Association 
of Piano Merchants of America, against passage of the Oldfield 
bill, proposing change in the patent laws; to the Committee on 
Patents. 


SENATE. 
Monpay, July 15, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of the proceed- 
ings of the legislative day of Saturday, July 6, 1912, when, on 
request of Mr. OverMAN and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

COTTON GOODS IN TURKEY (H. DOC. No. 871). 


The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of Commerce 
and Labor, transmitting, pursuant to law, a report by Com- 
mercial Agent Ralph M. Odell, containing the result of his in- 
vestigations of the trade in cotton goods in Turkey, which, 
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with the accompanying paper, was referred to the Committee on 
Commerce and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 1152) granting an increase of pension to Mary Bradford 
Crowninshield. 

The message also announced that the House had agreed to 
the amendment of the Senate to the joint resolution (H. J. Res. 
220) to grant American citizenship to Eugene Prince. 

The message further announced that the House had passed a 
concurrent resolution (No. 59) providing that the action of the 
Vice President and President of the Senate and Speaker of the 
House of Representatives in signing the enrolled bill (H. R. 
23515) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War and to 
widows and dependent relatives of such soldiers and sailors be 
rescinded, and that the Clerk be directed ‘to reenroll the bill, 
and that in the reenrollment he be authorized to amend the 
title, etc., in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and they were thereupon 
signed by the President pro tempore: 

S. 4913. An act to provide for the payment of drainage assess- 
ments on Indian lands in Oklahoma; and 

S. 7015. An act to provide American registry for the steamer 
Damara. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented petitions of the con- 
gregation of New Castle Church, of New Castle; Rose Hill Sun- 
day School, of Rose Hill; and of the Elsmere Sunday School, of 
Wilmington, in the State of Delaware; and of the congregations 
of the Janes Methodist Episcopal Church, of Germantown; of 
the Zoar Methodist Episcopal Church, of Philadelphia; and of 
the Trinity Methodist Episcopal Church of Germantown, of 
Philadelphia, in the State of Pennsylvania, praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating liquors, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial signed by the presidents of 26 
railroads, remonstrating against the passage of the so-called 
anti-injunction bill, which was referred to the Committee on the 
Judiciary. 

Mr. CULLOM presented petitions of the Manufacturers and 
Shippers’ Association of Rockford; of Local Union No. 4, Inter- 
national Steel and Copper Plate Printers’ Union of North Amer- 
ica, of Chicago; of Typographical Union No. 215, of Decatur; 
and of Local Lodge No. 575, International Boiler Makers and 
Iron-Ship Builders and Heipers of America, of Villa Grove, all 
in the State of Illinois, praying for the passage of the so-called 
injunction-limitation bill, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the Trades and Labor Assem- 
bly of Belleville, III., praying for the enactment of legislation 
providing for the better protection of American seamen, which 
was referred to the Committee on Commerce. 

He also presented the petition of W. B. Lioyd, secretary of 
the Illinois State Horticultural Society, of Kinmundy, III., pray- 
ing for the enactment of legislation to establish a standard bar- 
rel and standard grades for apples when packed in barrels, 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of sundry citizens of Alton, III., 
remonstrating against the enactment of legislation prohibiting 
the fixing of resale prices on patented goods, which was referred 
to the Committee on Patents. 

He also presented a petition of sundry citizens of Chicago, III., 
praying for the establishment of a parcel-post system, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Chicago, 
III., remonstrating against the enactment of legislation to in- 
crease the postal rates on printed matter, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a memorial of members of the Association 
of Commerce, of Chicago, III., remonstrating against the repeal 
of the law providing for competition among architects for all 
Federal buildings, which was referred to the Committee on 
Appropriations. Fag 

Mr. SMITH of Michigan presented a petition of sundry citi- 
zens of Wallace, Mich., praying for the establishment of a par- 
cel-post system, which was referred to the Committee on Post 
Offices and Post Roads. 


He also presented memorials signed by 1,280 citizens of De- 
troit, Mich., and memorials signed by 1,012 citizens of Michigan, 
remonstrating against the establishment of a department of 
public health, which were ordered to lie on the table. 

Mr. ASHURST. I present a resolution adopted by the Co- 
conino Cattle Raisers’ Association of Arizona, which I ask may 
be printed in the Recorp and referred to the Committee on Pub- 
lie Lands. 

There being no objection, the resolution was referred to the 
Committee on Public Lands and ordered to be printed in the 
Recorp, as follows: 


Resolved, That this association js opposed to the changing of the lines 
of the forest reserve of the Coconino and Tusayan Forest Reservations 
as now established by the Department of Agriculture, and petition our 
Senators and Congressmen to use ali honorable means to prevent the 
lines of said reservations being changed; that we favor the lease law of 
the Government domain, now pending in Congress, and strongly protest 
against any changes of the lines of the reservations mentioned until 
said law is passed. 


Mr. SANDERS. On Saturday last I presented a memorial 
of the Anti-Third Term League, with the request that it be 
printed, but it was not understood at the time, I wish again 
to present the memorial now with that request. 

The PRESIDENT pro tempore. That it be printed in the 
ReEcorD? 

Mr. SANDERS. That it be printed in the Recorp. 

There being no’ objection, the memorial was ordered to lie 
on the table and to be printed in the Rxconb, as follows: 

MEMORIAL OF THE NATIONAL ANTI-THIRD TERM LEAGUE. 
(By its president, Henry W. Blair.) 
Wasutnoaton, D. C. 
To the Congress of the United States: 

Respectfully resents your titioner, president of th ional 
Anti-Third Term League, of Washington, Sy 8 A SN sji 

Believing that the framers of the Constitution acted wisely in pro- 
viding after long and careful deliberation that the term of the Presi- 
dent should be for the period of four years, and that the unwritten 
law which prohibits any person to hold that office a third term should 
be made a part of the written Constitution, and also believing that 
there should be no other change therein touching the presidential term, 
I do respectfully petition that during the present on you will sub- 
mit to the States for their action a joint resolution proposing to amend 
Article II of the Constitution, so as to provide that— 

“No person who has held the office of President for two ter or 
for any part of two terms, whether consecutive or otherwise, shall 
mae shay Fg) eligible to be chosen to the office of President or Vice 


Permit me to respectfully ask attention to the following considera- 


ons : 
1. It should be in the power of the people to secure the services of a 

President for two terms or not exceeding eight years in all. 

2. There is danger that the Executive power would become too for- 
midable to the other departments of the Government and to the liberties 
of the people if concentrated In even the most able and patriotic hands 
for more than two terms. Thus in time the best President may become 
the most dangerous to the public welfare, for we must never forget 
that it has been the great struggle of the ages to rescue liberty from 
the grasp of Executive power. 

3. The hope of one reelection will stimulate the President to the 
wisest and most patriotic endeavor during his first term, whether really 
safe and fit for the office or otherwise. 

4. During his first term the peices and measures and the official 
organization of administration will naturally be so fashioned that it will 
be difficult for even an unpatriotic Executive essentially to change them 
aeng a second term. 

5. Frequent elections, or the power to recall or reelect officials, are 
essential to the preservation of our institutions. Impeachment is no 
practicable means of removing bad high officials, and the people ought 
not to be compelled to endure the burdens and perils of an incompetent 
or dangerous Chief Magistrate or of a party or Pa which they dis- 
approve for more than a siagle term of not exceeding four years. 

. Too frequent elections are burdensome to the people and produce 
weariness and indifference in the exercise of the primary duties of sov- 
ereignty. At the same time it must be remembered that public order 
and business stability can only be preserved by elections of such fre- 
quency as will secure the immediate removal of bad officials and the 
repeal of unwise laws, 

7. It is difficult and often impossible to formulate and enact into 
law a wise administrative policy in a single term of four years, while 
two terms are ample for that purpose; on the other hand, six years of 
uncontrolled exercise of irresponsible Executive power by a bad. an 
obstinate, or an incompetent man might be more dangerous than even 
three terms of four years each, held subject to recall or reelection. 

8. There is no precedent, no test of experience in State or Nation 
for the restriction of the Executive to a si 
in the constitution of the Confederate S 
shorter rather than a longer term. 

It is said that eminent statesmen of the Southern Confederacy at- 
tributed its fall largely to the six-year term of its Executive, owing to 
the belief that it could not survive two years more of the measures and 
policies of the President. 

Washington, Jefferson, Jackson, Lincoln, McKinley, Roosevelt, and 
other Presidents are on record in solemn disapproval of more than two 
terms, either “in form or substance,” for themselves or any other per- 
son, and such was the expressed personal judgment and preference of 
President Grant, who yielded his own to others. 

9. A third term initiates revolution In our form of government, lead- 
ing directly through anarchy to monarchy and despotism. The war 
of 1861 was wa to divide our country into but two séctions, both 
republics. ‘The third term will insure the utter dissolution of the 
Union and interminable war before order is restored under a monarch 
or czar. 

There is no evidence that the single term of more than four years 
would be any better, for the Increase of consolidated Executive power 
would be far greater, proportionately, than the increased length of the 


le term, long or short, except 
tes, which would favor a 
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term, and in practical experience might prove more harmful than many 
terms subject to recall every four years. 

10. We hold the pledge to a single te with no cation as to 
its length, which ght be for a yt or for life, to an evasion of 
the most serious problem in sta . in the pending 
8 election, to wit: Shall we now tiate a revolution in our 
‘orm of government? 

In fact, we already have a powerful monarchist party, which should 
be so named, b: upon a thoro ly organized aristocratic plutocracy, 
well educated and trained for the last 30 Years in all the tastes, forms, 
and sentiments of foreign countries, seeking titles and social connec- 
tions abroad rather than at home, until now, both male and female, 
they are Eu ans rather than Americans, and, as a class, with the 
hope that in the new order of things which they strive for they may 
have the status of a recognized nobility, they ate threatening the 

ce, If not the existence of the Republic, by their vigorous soppor 

nancial, social, and otherwise, of a turbulent aspirant for a thi 
presidential term, which, like the Napoleonic precedents of the first 
and second empires, is the sure forerunner of an avowed monarchy, 
bip — op ys he, with his avowed worshipers, should prefer to found 
a theocracy. 

Like Absolom, and every other historic gerne posed from the dawn of 
time, he plays, his park as a specialist In righteousness, and the only 

e people. 


plutocrat, and the 8 despot against our republican form of gov- 
8 If they take t 
en— 


Remember 1776 and 1861. 

11. The people of this count will rati no amendment to the 
Constitution which lengthens by 1 inch the already dangerously “ far- 
flung" executive power; and to attempt it or to risk it by a cha of 
uncertain effect, like the single term, whether long or short, or by a 
plain first step in revolution like the third term will be to throw away 
a golden opportunity to render forever impossible the constant recur- 
rence of these desperate attempts of mad ambition to change our 
Republic into a monarchy, a despotism, or worse. The War of the 
Revolution was fought to found this Nation and the Civil War to 
preserve it. 

Why throw away the fruits of both? 

For these reasons I believe that the term of four years, fixed by the 
fathers and 9 well in practice for a century and a quarter, with 
limitation of eligibility to not exceeding eight years, is the best which 
be adopted. And your petitioner will ever pray. 

Henny W. BLAIR, 
President of the National Anti-Third Term League 
Colorado Building, Washington, b. C. 


THE NATIONAL ANTI-THIRD TERM LEAGUE. 
[From the CONGRESSIONAL RECORD of June 3, 1912.] 

Mr. GALLINGER. On the 16th of May last I presented a petition from 
ex-Senator Henry W. Blair, president of the Anti-Third Term e, 
which was printed in the Hreonp at my request. I have a brief payer 
from ex-Senator Blair somewhat explanatory of that petition, and I 
make the same request—that it may printed in the RECORD. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and it is so order 7 

The matter referred to was ordered to lle on the table and to be 
printed in the Recorp as follows: 

“We have organized the National Anti-Third Term League because 
we believe the integrity of our form of government and the preservation 
of our free institutions are seriously threatened by the proposed candi- 
dacy of Mr. Roosevelt for a third term. 

“To be sure, he is the only person in the 8 who could possibly 
be such a candidate at the present time, for he is the only one who has 
had a second term. But our special opposition is not to him as a man 
or on account of the principles or want of principles which he may rep- 
N but to the third term itself. 

“ We protest against the indorsement of the third term, which is im- 
posi by the election of delegates pledged to vote for him as a candidate 


the national convention. 
“ We protest that his name ought not be considered at all in that 
term itself. 


convention, because he is the thi A 
“We do not believe that the Republican Party in any State 1 
rohibits either the form or the 


to disregard the unwritten law which 
ideney to wot He nse just the 
ch Mr. Roose- 


can 


substance’ of the third term of the 
same ‘form and substance’ of a third term as that w 
velt renounced and denounced in the most solemn manner. 
“ We propose to help him redeem that pledge.” 
This is just what we are and mean. 


THE NATIONAL ANTI-THIRD TERM LEAGUE, 
HENRY W. BLAR, President. 
May 6, 1912. 


0 wd 5 
Headquarters: Rooms 808-809 Colorado Building. 
PLATFORM, 


No third term, either “in form or substance,” for any man as Presi- 
dent of the United States. - 
INDORSERS. 


On the 4th of March next I shall have served three and a half years, 
and these three and a half years constitute my first term. 

The wise custom which limits the President to two terms regards 
the substance and not the form, and under no circumstances will I be 
a candidate for or accept another nomination. 

7 THEODORE ROOSEVELT. 

(After his election to the Presidency November, 1904.) 
hase years afterwards he said he had not changed and should not 

Roosevelt is not eligible, and has no moral or legal right to be a 
candidate at all. He can not be President again for he ee had two 
terms. He has said so himself. There are millions of Republicans 
who will never yote for him as President again. It is against the un- 
written law, which is the strongest of all laws. No candidate or fac- 

i Roosevelt 
Geo: Washington or Abraham Lincoln if now running 
would be defeated. I y for one d vote 
th, and I am among the most conservative and hidebound of 


tion or convention can, and the le never wil 
is 8 in Or 
for ident 
against bo 


Republicans. I helped to organize the party and have fought for it 


through thick and thin, both In war and in peace. A third term is 
revolution. It leads first to anarchy and then to monarchy and slavery, 
straight to the disfranchisement both races and the practical reen- 
slavement of the colored man. 

It is the first step that costs. Revolutions never go backward. 

The third term makes the United States first ‘a Mexico and then a 


“Sot there will be no third term. Mark that. : 

Mr. GALLINGER presented a petition of Typographical 
Union No. 152, of Manchester, N. H., praying for the pussage 
of the so-called injunction limitation bill, which was referred 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. TOWNSEND, from the Committee on Claims, to which 
was referred the bill (S. 6408) for the relief of Margaret 
McQuade, reported it with an amendment and submitted a 
report (No. 919) thereon. 

Mr. BRADLEY, from the Committee on Claims, to which 
were referred the following bills, submitted adverse reports 
thereon, which were agreed to, and the bills were postponed 
indefinitely : 

H. R. 15594. An act for the relief of the heirs of those killed 
by the explosion at Fort Lafayette, February 19, 1903 (Rept. No. 


917); and 
H. R. 22863. An act for the relief of H. C. Owens (Rept. No. 
918). 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (H. R. 24699) extending the time for the re- 
payment of certain war-revenue taxes erroneously collected, 
reported it without amendment. 

Mr. CUMMINS, from the Committee on the Library, to which 
was referred the joint resolution (S. J. Res. 92) providing for 
the purchase of the home of Thomas Jefferson, at Monticello, 
Va., reported it without amendment. 

Mr. CLAPP, from the Committee on Interstate Commerce, to 
which was referred the bill (S. 7274) to amend an act entitled 
„An act to limit the effect of the regulations of commerce be- 
tween the several States and with foreign countries in certain 
cases,” approved August 8, 1890, asked to be discharged from 
its further consideration and that it be referred to the Com- 
mittee on the Judiciary, which was agreed to. 

MISSISSIPPI RIVER BRIDGE AT MEMPHIS, TENN. 


Mr. MARTIN of Virginia. From the Committee on Commerce 
I report back favorably, with an amendment, the bill (H. R. 
17239) to authorize the Arkansas & Memphis Railway Bridge 
& Terminal Co. to construct, maintain, and operate a bridge 
across the Mississippi River, and I ask unanimous consent for 
its present consideration, 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. : 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment was to add at the end of section 1 the fol- 
lowing proviso: 


Provided further, That the said Arkansas & r. Rallway Bri 
& Terminal Co. shall not be mired to construct the approaches 

said bridge necessary to adapt the same as ey ae for trolley car, 
vehicles, travelers on foot, and other like c, until there shall 
be paid, or payment thereof secured to its satisfaction, the sum of 
PORNO: by parties iocally interested in such highway feature of said 
ridge. 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill te 
be read a third time. 

The bill was read the third time and passed. 


IMMIGRATION STATION AT BALTIMORE, MD, 


Mr. LODGE. From the Committee on Immigration, I report 
back favorably, without amendment, the bill (H. R. 20501) te 
authorize the Secretary of the Treasury to exchange the site 
heretofore acquired for a United States immigration station at 
Baltimore, Md., for another suitable site, and to pay, if neces- 
sary, out of the appropriation heretofore made for said immi- 
gration station an additional sum in accomplishing such ex- 
change; or to sell the present site, the money procured from 
such. sale to revert to the appropriation made for said immigra- 
tion station, and to purchase another site in lieu thereof, and I 
ask for its present consideration, as it is important that the 
measure should be passed now. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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- SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. From the Committee on Appropriations, I 
report back, with sundry amendments, the bill (H. R. 25069) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal- year ending June 30, 1913, and for other 
purposes, and I submit a report (No. 915) thereon. 

I wish to give notice I will endeavor to call up the bill early 
to-morrow, and that there will be printed copies of the bill and 
report at the desk within an hour or two. I hope Senators will 
give it such attention as they wish, so that we may proceed 
with the bill to-morrow. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

AMERICAN STEAMER “ DOROTHY.” 


Mr. OVERMAN. From the Committee on Claims I report 
back favorably with amendments the bill (H. R. 22111) for the 
relief of the Delaware Transportation Co., owner of the Ameri- 
can steamer Dorothy, and I ask unanimous consent for its pres- 
ent consideration. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 9, to strike out the words 
“for the eastern district of Virginia, the district in which said 
collision occurred” and insert “in the district in which suit 
shall be filed by the United States to recover damages and 
losses by said collision”; on page 2, line 1, to strike out the 
words “any suits brought” and in lieu to insert “the whole 
controversy ”; on page 2, line 4, before the word “against.” to 
insert the words “either for or”; and to strike out all of 
section 2 and renumber section 3 to stand as section 2, so as to 
make the bill read: 


Be it enacted, cte., That the claim of the Delaware Transportation 
Co., owner of the American steamer Dorothy, injured in collision with 
the United States steam collier Sterling in Chesapeake Bay on De- 
cember 3, 1911, for and on account of the damage to said 3 
Dorothy by reason of said collision, may be submitted to the Unit 
States court in the district in which suit shall be filed by the United 
States to recover damages and losses by said collision, under and in 
compliance with the rules of said court sitting as a court of admiralty ; 
and the said court shall have jurisdiction to hear and determine the 
whole ¢ontro and to enter a judgment or decree for the amount 
of the damages sustained by reason of said collision, if any shall be 
found to be due, either for or against the United States, upon the same 
principles and measure of liability, with costs as in like cases in ad- 
miralty between private parties, and with the same rights of appeal 

Sec. 2. That should damages be found to be due the said laware 
Transportation Co., as owner of said steamship Dorothy, the cerunt 
of the final decree therefor shall be paid out of any money in the United 
States Treasury not otherwise appropriated: Provided, That said suit 
shall be brought and commenced wi four months from the date of 
the passage of this act > 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. fi 

The bill was read the third time and passed. 

Mr. OVERMAN. I report back adversely from the same com- 
mittee the bill (S. 5221) for the relief of the Delaware Trans- 
portation Co., owner of American steamer Dorothy, and I move 
that it be indefinitely postponed. 

The motion was agreed to. 

3 OBSERVANCE OF MEMORIAL DAY. 

Mr. DU PONT. From the Committee on Military Affairs I 
report back the joint resolution (H. J. Res. 321) relative to the 
observance of Memorial Day, and I submit a report (No. 916) 
thereon, which I ask may be read. 

The PRESIDENT pro tempore. Without objection, the re- 
port will be read. 

The Secretary read the report, as follows: 

[Senate Report No. 916. Sixty-second Congress, second session.] 
à OBSERVANCE OF MEMORIAL DAY. 


Mr. pu Pont, from the Committee on Military Affairs, submitted the 
following report, to accompany H. J, Res. 321. 

The Committee on Military Affairs, to which was referred the joint 
resolution (II. J. Res. 321) relative to observance of Memorial 5 
having considered the same, reports that, so far as all military 
and stations are concern: h 449 of the Army Regulations 
rovides for a much more elaborate and fitting observance of 


In view of the fact that this N resolution applies also to all Gov- 
ernment establishments under 
customhouses, quarantine stations, 


Attention is 
War, hereto appended: : 
Wan DEPARTMENT, 
< 2 à Washington, July 8, 1912. 
The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 8 
e > i United States Senate. ‘ 
to your communication of the 3d instant inclosing a 


‘Sm: Reply 
joint resolution 321, in relation to observance of Memo- 


copy of House 


rial Day ( by the House of Representatives July 1, 1912), and 
requesting to be furnished with any information relative to the measure 
in the possession of the War Department, I have the honor to inform 
you that we have nothing on file with reference to this resolution. 

I will state, however, that Memorial Day is observed throughout the 
military service in accordance with paragraph 449, Army Regulations, 
which based on joint resolution No. 6, February 23, 1887 (24 Stat. 
L., 644). This paragraph reads as follows: 

449. On Memorial Day, May 30, at all Army posts and stations, the 
national flag will be displayed at half-staff from sunrise till midday, 
and immediately before noon the band or field music will play some 
sporopriste air, and the national salute of 21 s will be fired at 
12 m. at all posts and stations provided with artillery. At the conclu- 
sion of this memorial tribute, at noon, the flag will be hoisted to the top 
of the staff and will remain there until sunset. When hoisted to the 
m Aa the staff the flag will be saluted by playing one or more patri- 
0 rs. 3 

“In this way ations. testimonial of respect for the heroic dead and 
honor to their patriotic devotion will be appropriately rendered.” 

This seems to provide for a more elaborate testimonial than would 
the pant resolution now before your committee. 

The prone resolution provides for lowering the flag to half-staff 
from 12 m. to 12.05 . m., while the present Army Regulations lowers 
af on. sunrise to 12 m., fires the national salute, plays ‘appropriate 
airs, 5 . 

Very respectfully, ROBERT SHAW OLIVER, 
Assistant Secretary of War. 

The PRESIDENT pro tempore. What is the Senator’s request 
concerning the joint resolution? 

Mr. DU PONT. Other committees would have control of dif- 
ferent parts of the joint resolution as it relates to three or four 
departments of the Government—the Navy Department, the In- 
terior Department, the Post Office Department, the Quarantine 
Service, and so forth. 

The PRESIDENT pro tempore. Will the Senator suggest to 
what committee or committees the joint resolution ought to go? 

Mr. DU PONT. I would suggest that it first be referred to 
the Committee on Finance. I will state that so far as the Com- 
mittee on Military Affairs is concerned it is entirely unneces- 
sary, as the existing Army Regulations provide for much more 
elaborate observance of Memorial Day than the joint resolution 
calls for. 

The PRESIDENT pro tempore. The Senator from Delaware 
asks that the Committee on Military Affairs be relieved from 
the further consideration of the joint resolution. Is there ob- 
jection? The Chair hears none. Without objection, the joint 
resolution will lie on the table for the present. 

} BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as foliows: 

By Mr. JONES: 

A bill (S. 7280) granting an increase of pension to Clara V, 
King; to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7281) granting an increase of pension to Henry H. 
Wocdward (with accompanying paper); to the Committee on 
Pensions. © 

By Mr. CLAPP: 

A bill (S. 7282) granting an increase of pension to Carrie 
Hitchcock (with accompanying paper); and 

A bill (S. 7283) granting a pension to Sarah A. Mitchell 
(with accompanying paper); to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 7284) granting an increase of pension to Emanuel 
Sandusky (with accompanying papers) ; s 

A bill (S. 7285) granting an increase of pension to Harvey 
Key (with accompanying papers); and 

(By request) : A bill (S. 7286) granting a pension to Mary K. 
Munoz: to the Committee on Pensions. 

A bill (S. 7287) for the relief of the estate of William 
Claunch, deceased; to the Committee on Claims. : 

By Mr. FOSTER: 

A bill (S. 7288) to. authorize the transfer of First Lieut. 
Sydney Smith from the retired to the active list of the Army; to 
the Committee on Military Affairs. 

By Mr. LODGE: 

A bill (S. 7289) authorizing the War Department to test upon 
ships a device for hoisting and lowering lifeboats at sea; to the 
Committee on Commerce. i 

By Mr. ASHURST: 

A bill (S. 7290) repealing the act approved March 3, 1911, 
being “An act to authorize the Greeley-Arizona Irrigation Co. to 
build a dam across the Colorado River at or near Head Gate 
Rock, near Parker, in Yuma County, Ariz.”; to the Committee 
on Indian Affairs. 

A bill (S. 7291) for the relief of the heirs of John W. John- 
n 2 accompanying paper); to the Committee on Publie 
n i n —— 
AMENDMENTS TO APPROPRIATION BILLS. a 
Mr. SWANSON submitted an amendment proposing to appro- 


‘priate $80,000 for additional equipment and supplies at the 
Geological Survey photolithographic plant, etc., intended to be 
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proposed by him to the sundry civil appropriation bill (H. R. 
25069), which was ordered to lie on the table and to be printed, 

Mr. CATRON submitted an amendment relative to surveys 
and resurveys of public lands, etc., intended to be proposed by 
him to the sundry civil appropriation bill (H. R. 25069), which 
wes ordered to lie on the table and to be printed. 

Mr. CLARK of Wyoming (for Mr. GUGGENHEIM) submitted 
an amendment authorizing the Commissioners of the District 
of Columbia to strike from the plan of permanent construc- 
tion of highways for the District of Columbia Crittenden 
Street NW., etc., intended to be proposed to the general defi- 
ciency appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


THE PANAMA CANAL. 


Mr. PERCY submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone, 
which were ordered to lie on the table and to be printed. 


OMNIBUS CLAIMS BILL. 


Mr. BACON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which were ordered 
to be printed and, with the accompanying papers, ordered to lie 
on the table.- - 

Mr. MARTINE of New Jersey (for Mr. O’GoRMAN) sub- 
mitted an amendment intended to be proposed by him to the 
bill (H. R. 19115) making appropriation for payment of cer- 
tain claims in accordance with findings of the Court of Claims. 
reported under the provisions of the acts approved March 3, 
1883, and March 3, 1887, and commonly known as the Bowman 
and the Tucker Acts, which was ordered to be printed and, 
with the accompanying paper, ordered to lie on the table. 

He also (for Mr. O'Gorman) submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and 
commonly known as the Bowman and the Tucker Acts, which 
was ordered to lie on the table and to be printed. 


IMPROVEMENT OF THE HUDSON RIVER. 


Mr. BURTON submitted the following resolution (S. Res, 
858), which was read and referred to the Committee on Printing: 


Resolved, That there be printed 300 copies of House of Representa- 
tives Document No. 719, Sixty-first Congress, second session, together 
with Senate resolution No. 323, Sixty-second Congress, second session, 
and the response of Hon. Henry L. Stimson, Secretary of War, thereto 
and inclosures transmitted therewith. 


REPORT OF THE NATIONAL MONETARY COMMISSION. 


Mr. BURTON submitted the following resolution (S. Res. 
859), which was read and referred to the Committee on Printing: 

Resolved, That there be printed 1,000 copies of Senate Document No. 
243, being the final report of the National Monetary Commission. 


SUPPLY BILLS (S. DOC. NO. 872). 


Mr. WILLIAMS. Mr. President, I gave notice upon Saturday 
last that I would present, under leave previously granted by 
the Senate, a certain paper holding, in my opinion, the consti- 
tutional right of the House of Representatives to originate 
supply bills. I now present it for publication in the RECORD. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi desires to have it printed in the RECORD? 

Mr. WILLIAMS. In the RECORD. 

S PRESIDENT pro tempore. And also as a public docu- 
men 

Mr. WILLIAMS. I haye not had unanimous consent for the 
latter purpose yet, but I will ask now for unanimous consent 
to print it as a Senate document. 

Mr. SMOOT. I did not hear the Senator’s statement as to 
what the report is. > 

Mr. WILLIAMS. Some three, four, or five weeks ago, I do 
not remember how long, the Senator from Massachusetts [Mr. 
LopceE], the Senator from Wyoming [Mr. Warren], and I had 
some little joint debate upon the floor about the constitutional 
right of the House of Representatives to originate supply bills, 
the contention on my side being that it was derived from the 
Constitution and upon the other that it was a mere practice, 
and was not derived from the Constitution. 

I announced at that time that I did not have the books about 
me to go into it fully, but that, with the permission of the 
Senate, I would later put in the Recorp a statement of my 


views as to the authority. It was then agreed between the 
Senator from Wyoming and the Senator from Massachusetts 
and me that when I got ready to do that I would give them some 
notice. I gave the notice last Saturday, saying that I would 
present it to-day. I have already the permission of the Senate 


to insert it in the Recorp. I am asking now, if there be no 
objection, to have it printed as a Senate document. 

Mr. SMOOT. I have no objection to the article going into 
the Recorp, but I wish to ask the Senator this question: Is there 
anything in the report outside of what was then said on the 
floor of the Senate? 

Mr. LODGE. Oh, yes. j 

Mr. SMOOT. Has the Senator added anything to what was 
said in the Senate? 

Mr. WILLIAMS. Yes; it is all new. 

Mr. LODGE. The purpose was to bring in some new matter 
and show the authority. 

Mr. SMOOT. I asked the question because I was going to 
object to any document being printed if it was only a speech 
made by a Senator in this body. 

Mr. LODGE. It is not a speech at all. 

Mr. WILLIAMS. I withdraw the request. 

Mr. SMOOT. I will say to the Senator from Mississippi that 
if it is outside of a speech that was delivered here, I have not 
any objection. 

Mr. WILLIAMS. I will tell the Senator what it is. It can 
hardly be called even that. It is a citation of various authori- 
ties, a number of the Federalist that was written by Mr. Ham- 
ilton, then a speech made by Mr. Madison in the Virginia con- 
vention when it was adopting the Constitution, and then a part 
of a speech of Mr. Iredell, of North Carolina, in the North Caro- 
lina conyention, who had been a delegate to the national con- 
vention. These various matters are connected together by ex- 
planatory comments in my hand. 

Mr. SMOOT. I have no objection. 

Mr. WILLIAMS. It is all new. - 

The PRESIDENT pro tempore. There being no objection, the 
paper will be printed in the Record and also as a Senate docu- 
ment. 

The paper referred to is as follows: 


[Senate Document No. 872, Sixty-second Congress, second session.] 
THE SUPPLY BILLS. 


Article by Hon. Jonx SHarp WirLLIAĮms concerning the constitutional 
power of the House of Representatives to originate supply bills. - 
Presented by Mr. WILLIAMS July 15, 1912. Ordered to be printed. 


[From Elliot's Proceedings.] 


the resolutions offered by Mr. Edmund Randolph to the con- 
fay 29, 1787, I find the following: : 

“ Resolved, That each branch fe ed to possess the right of origtnat- 
ing acts; that the National islature ought to be empowered to enjoy 
the legislative right vested in Congress by the Confederation, and, more- 
over, to l ate in all cases to which the separate States are incom- 
petent or which the harmony of the United States may be inter- 
rupted by the exercise of individual legislation; to negative all laws 
paseon by the several States contravening, in the opinion of the Na- 
ional Legislature, the Articles of Union or any treaty subsisting under 
the authority of the Union; and to call forth the force of the Union 
against any member of the Union failing to fulfill its duty under the 
articles thereof.” 

From Mr. Charles Pinckney's Draft of a Federal Government I quote 
the following: 

“All monay bills of every kind shall originate in the House of Dele- 
gates, and shall not be altered by the Senate.” (Italies mine.) 

Thursday, July 5, 1787. The committee to whom were referred the 
eighth resolution reported from the Committee of the Whole House, and 
so much of the seventh as hath not been decided on,” submitted a re- 
port, from which I 8 the following: 

“That all bills for raising or appropriating money, and for fixing 
the salaries of the officers of the Government of the United States, shall 
originate in the first branch of the Legislature and shall not be altered 
or amended by the second branch.“ (Italics pact 

On the question as to whether this clause should stand as a part of 
the report, it the affirmative. 

On 16, 1787, the question being taken on the whole of 

rom e grand committee as amended, it passed in the 
From the report, as passed, I quote the following: 

“ Resolved, That all bills for raising or appropriating money and for 
fixing the salaries of the officers of the vernment of the United 
States shall originate in the first branch of the Legislature of the 
United States, and shall not be altered or amended by the second 
branch.” (Italics mine.) a 

From the resolutions of the convention, referred on the 23d and 26th 
of July to a committee of detail (Messrs. Rutledge, Randolph, Gorham, 
Ellsworth, and Wilson) for the purpose of reporting a constitution, I 
quote the 8 
X. Resolved, That all bills for Byers Dep — money and 

the salaries of the officers of the Government of the United 
jl originate in the first branch of the Legislature of the 
I not be altered or amended by the second 


Amon 
vention 


1787, it ger moved by Mr. Randolph, and 


On Monday, mend th 1 
25 1 mded, to eee the fifth section of the fourth article to read as 
ollow: 

2 billa 10 fon raising money for the purposes of revenue, or for appro- 
priating the same, shall ort te in the House of Representatives and 
Shall not be altered by the Senate,“ etc. 

Nore.—Here it Is raising money for the 8 ef revenue — dis- 
tinction between raising money and raising reren 

The question was taken on the first clause of this amendment, which 
passed the negative. 
On Wednesday, August 15, 1787, it was moved and seconded to amend 
the twelfth ion of the sixth article as follows 

* Each House shall possess the right of 8 all bills, except 
bills for eee, 8 the pepara of revenue, or for Ne 
the same, and for fixing the salarles of the officers of the Government, 
which shall originate in the House of Representatives; but. the Senate 
may propose or concur with amendments, as in other cases. 

tt was moved and seconded 1 postpone the consideration of the last 
amendment, which was passed in the afirmative. 

Yeas: New Hampshire, Massachusetts, Virginia, North Carolina, 
South Carolina, Georgia, 6. Nays: Connecticut, New Jersey, Pennsyl- 
vania, Delaware, Mar. land, 5. 

Norr.—The sma tates’ in the negative. 

1787, it was moved and seconded to 


rticle 

“All bins for raising revenue shall originate in the House of Repre- 
sentatives, but the Senate may 3 or concur with amendments, as 
on other bills. No mone be drawn from the Treasury but in 

ig be of appropriat E b EAN: a 

ch passed in the affirma 

No discussion. Eridentiy olg thought that it, made a difference 
from previous drafts. Why? Because the phrase “raising revenue” 
was equivalent to the phrase “raising money and appropriating the 
same, 

Ayes: New Hampshire, Massachusetts, Connecticut, New Jersey, 
3 Vir, inia, 5 7 1 Carolina, South Carolina, Georgia. 

Delaware, Maryland 

Nev in time only the two . —f States vote nay. They still stickling 
sal —— bann of the National Legislature, the Senate, to have right 
o originate. 

It was moved and seconded to — 2 a committee of five “ to revise 
the style of and arrange” the articles agreed to by the House, which 
passed in the afirmative. 

Note what I have italicized in the foregoing sentence. 

September 12, 1787. From a revised draft of the Constitution, re- 
ported September 12, 1787, by the committee of revision of style, I 
quote the follow rom section 7: 

“All bills for raising revenue shail originate in the House of Repre- 
e 2 W te may propose or concur with amendments, as 
on other 8. 


As reported by the committee appointed on September 8, to revise 
the style. No discussion. 
Seems still evident that to “raise revenue“ meant to raise money 


sti 
ani appropriate it. 
[From Yates’s Minutes.] 


On Tuesday, July 3, ITST, the grand committee met. From a motion 
of Dr. Franklin, which, after some modification, was a; to and 
> — 2 the basis of a report to the committee, I quote the following: 

That bills for raising or appropriating coved | and for fixing salaries 
of the officers of the Government of the Uni States shall originate 
in the first brunch of. the Legislature, and shall not be altered or 
amended by the second branch; and that no money shall be drawn from 
the Public Yrreasury but in pursuance of appropriations to be originated 
in the first branch.” 

This is the history of the clause up to its 
on revision and style and arrangement and its 
tion. Meager but to my mind conclusive. 

In the consideration of the adoption of the Constitution by the 
several States in their conventions, I find 3 in the discussions 
in Massachusetts, Connecticut, Ha New York, Penn — 
vania, or Maryland, which is significan unless it be because 
absence of discussion shows that they not — no variance between the 

15 5 — Constitution N : several . = the oe 
es requiring money or supply s 5 e lower houses 
roceedings irginia, 


* by the committee 
option by the con ven- 


When I come to the pi of the State of V. however, I 
find that Mr. Madison, in ment in advocacy of the adoption 
z the constitution of the vir convention, uses the following 
anguage : 


“Mr. Chairman, the N nage made by the ponerse member is 
that there is an ambiguity in the words and that it is not clearly 
ascertained where the or tion of money bills may take place. I 
suppose the firat part of clause is sufficiently expressed to exclude 
8 doubts. The gentlemen who com the convention divided in 

inion concerning the oe vof = ng “es to a particular branch. 

atever it may be in ta in is sufficient difference 
between us and them 2 render it 3 to this country. It has 


always appeared to me matter of w curs consequence whether 

the ate had a rig — 83 proposing amendments to 

money bills or Sou 9 it tres than them would create disagree- 

able disputes. erican constitutions make no difference. Vir- 
nia and South Carolina are, I think, the only States where this pre 
s restrained. In Massachusetts and other States the power o: 


posing amendments is vested, unquestionably, in their senates. N00 
neonvenience has 1 from it. On the contrary, with ages ae 
South Carolina, this clause is continually a source of disputes. 

a bill comes from the other house the senate entirely rejects it's and 
this causes contentions. When you send a bill to senate without 
the power of making any alteration you force them to reject the bill 
moge ether, when it would be necessary and advantageous that it 


d pass. 

“The power of 8 alterations removes this inconvenience and 
does net appear to me at all objectionable. I should have no objection 
to their having a right of originating such bills. There is no 
landmark or constitutional provision in Great Britain which rohibits 
the House of Lords from intermeddling with money bills, but the House 
of Commons have pe wip ng Boe rule. Let the Lords insist on their 
having a right to originate th great property, as well 
as the Commons, and are House of Commons 
object to their claim, lest they s doo lavishly make grants to the 
Crown and increase the taxes. When a bill is sent with pro- 


posed amendments to the House of Dee if they find the 


Power to 
sty of 
are “the judges of the 
tion of the Senate is no 

Mr. Grayson, arguing upon "the other side, made use of the follow- 
ing language : 

The Senate could strike out every word of the bill except the word 
“whereas” or any other introductory word, and might substitute new 
words of their own. 

Friday, July 25, 1788. In the North Carolina convention I find that 
Mr. Iredell, arguing in favor of the adoption of the Constitution, urged 
this clause specially, on the serong that the “ House of Representatives 
would be more numerous e Senate”; that “they will represent 
the immediate interests of the ‘peop. etc., showing that Mr. Iredell 
regarded the phrase Sopa ey as synonymous with the phrase 
8 hills to raise revenue.“ nd further on that Mr. 3 in another 

h to the same convention, identifies the right 1 —.— to the House 

Representatives wini that alreađy 8 by the House of Commons 

— — Britain, as is shown by the following quotation of his lan- 


Ay the Commons have generally been able to 8 3 be- 
fore them. The circumstance of their representing t body of 
the people alone gives them great weight. This — ut * great au- 
thority added to it by — possessing the right 42 right given to the 
peoples representatives in Congress) of exclusively originating money 


Note the significance of the parentheses above. To continue: 

“The authority over money will do everything. A Government can 
not be sup poe without money. Our Representatives may at any 
time compel the Senate to agree to a reasonable measure by swithhold- 
ing supplies till the 8 is consented to. There was a great debate 
in the convention whether the Senate should have an equal power of 
originating money bills. It was strongly insisted by some that it 
should, but at length a majority thought it unadvisable, and the 
clause was passed as it now stands. I have reason to believe that our 
representatives had a great share in establishing this excellent regula- 
tion, and, in my opinion, they deserve the public thanks for it. 

And still as n reenforcing the same contention, he uses the fol- 


lowing language 
“ It is contended by that gentleman that the addition of the power of 
making treaties to the other powers will e the Senate dangerous; 
that they would be even dangerous to the representatives of the people. 
The gentleman has not proved this in theory. Whence will he . — 
an example to shes it What 3 in ingland directly roves 
his assertion. that country opreson resentatives of the people are 
chosen under 5 Influence, —— y direct bribery and corruption, 
They are elected for seven years and many of the members hold offices 
under the Crown—some acing 3 tage for life. They are also 
not a genuine SS a rS, 0 Yet, un e, but from a change of cir- 
cumstances a mere shadow of it nder these aradenn aera th 
the sole 3 Z money bills, it has been foun 
e the high and 10 is much —.— considerable than 
bete . ves of the King and the great power and 
wealth of the 50 have been more than once mentioned in the course 
of the debates. If, under such circumstances, such representatives— 
mere shadows of representatives —by having the power of the purse 
and the sacred name of the people to rely upon, are an overmatch for 
the King and lords, who have such great heredi qualifications, we 
may safely conclude that our own Representatives, who will be a genu- 
ine representation of the ple and equally the right of origi- 
nating money bills, will at least be a match for the Senate, possessing 
q cations so inferior to those of the House of Lords in England. 


In the House of Representatives, March 2, 1797, Mr. Nichols 
said: 


“The power o 
tled. It was 


not so, where w 
House with a pe wate? 
the Treasury at once for whatever sum he m 
doctrine like this would be scouted even in d ie countries.” 
Note, when he sa “er i “that House,” he means the House of Representa- 
tyes; 2 back with his reat, book his first 1 sentence. 
n e 


this House to control ate ae has been set- 
ana to ature and at 


the New York Packet on bruary = 1788, I find language 
which I shall quote at large, rip which 1 have put in hanan Ery 

an easy ——4— 1 ng itt to the attention of the reader. ie. 
in m as Apin terest the style of was written by 9 —.— 
Hamilton. It 5 wore 8 7 — 4 18 and less diffuse than 
Mr. Madison's. dison r. Hamilton perhaps 


any other one man 
Although 8 some | of the editions of The Federalist this number Is 
attributed to r. Madison and in some others to Mr. ton, in a 
majority of 2 sources of information, as far as I had time to run it 
down, the number is attributed to Mr. Madison, but in my omien aa 
I said above, the better authority is that Hamilton wrote i 
style is that of Alexander Hamilton. 5 
uote from the article as follows: 
* These . seem to afford ample security on this subject 
ht alone to sa Sei all the doubts and fears which have been 
ale with regard to 1 Admitting, however, ziet 3 should all 
insufficient to subdue the unjust policy of the States or 
their predominant influence in the councils of the —.— a constitu- 
tional and infallible resource still remains with the l States by 
which they will be able at all times to accomplish mae ust purposes. 
The House 2 Representatives can not only asa tthe a — can 
e the supplies requisite for the suppers the ment. 
, in a word, hold the purse, that pews ul He RR con by a 
behold in the history of the British constitution an infant and h 
8 of the people 8 aueren tae e ~ here of its ac- 
tivity and rtance Sod finally reducing, seems to 33 
wished, all 17 0 overgrown pre saadaa of the othan 3 ot 
Government. This power over the purse mays in fact, be regarded as 
the most complete and effectual weapon with which any constitution 
can arm the late representatives of Tap peo peop for 8 a 
redress of every grievance and for carrying in ect every Jj ust and 
salutary measure, 
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“But will not the House of Representatives be as much Interested as 
the Senate in maintaining the Government in its proper functions, and 
will they not, therefore, be unwilling to stake its existence or its repu- 
tation on the pliancy of the Senate? Or if such a trial of firmness 
tween the two branches were hazarded, would not one be as likely 
first to yleld as the other? ‘These questions will create no difficulty 
with those who reflect that in all cases the smaller the number and the 
More permanent and conspicuous the station of men in power the 
stronger must be the interest which they will individually feel in what- 
ever concerns the Government. Those who represent the dignity of 
their country in the eyes of other nations will particularly sensible 
to every prospect of public danger or of a dishonorable stagnation in 
public affairs. To those causes we are to ascribe the continual triumph 
of the British House of Commons over the other branches of the Gov- 
ernment whenever the ns ag of a money bill has been employed. An 
absolute inflexibility on e side of the latter, although it could not 
have failed to involve every department of the State in the general 
confusion, has neither been apprehended nor experienced. ‘The utmost 
degree of ness that can be displayed by the Federal Senate or Presi- 
dent will not be more than equal to a resistance in which they will be 
auppering by constitutional and patriotic principles.” 

ou will note that his language is that the House of Representa- 
tives can not only refuse, but they alone can propose the supplies 
requisite for the support of the Government.” He adds, They, in a 
word, hold the purse,” etc. This demonstrates beyond challenge that 
in the mind of Mr. Hamilton the phrase “ bills to raise revenue” was 
synonymous with the old ish phrase “supply bills,” or what we 
call in American phraseology now general appropriation bills,” as 
contradistinguished from “ special appropriation bills“; that is to say 
appropriations for the Army and Navy, executive, legislative, an 
judicial departments. 

Gentlemen have contended that while the 
was in accordance with my contention, that practice was not founded 
upon any constitutional warrant. place against their opinion the 
opinions of Hamilton and of Madison and of Iredell and of Nicholas 
(all, if I mistake not, members of the Constitutional 5 but 
above all, I place the fact that when the committee on the revisſon of 
style reported the present phraseology that it excited no remark and 
no discussion, which is self-evident proof of the fact that in the opin- 
ion of the members of the Constitutional Convention it was a mere 
change of style or 1 and not a change of substance, and that 
what was meant in their minds by the phrase bills to raise revenue ” 
was the same thing as is meant by the phrase “ bills to raise money 
and to appropriate the same,” or by the phrase “ money bills,” or by 
the phrase “ supply bills,” all of which in their minds at that time were 
synonymous. 

Mr. Madison, than whom no man was better acquainted with the 
Constitution, in the Virginia convention, constantly uses the words 
“money bills” and “ supply bills“ when talking about this clause and 
the paver given the House by it. 

r. Hamilton uses the words “supplies requisite for the support of 
the Government.” 

The confusion of those who in subsequent generations have raised 
this question—and it is to be remembered. that nobody in the genera- 
tion of the framers of the Constitution did raise it or did try to make 
the distinction—grows out of their not understanding that a “bill to 
raise revenue” means a bill to raise revenue for the supply of the 
executive branch of the Government. There are two sorts of bills for 
raising revenue for the Government, or, as the English called it, “for 
carrying on ajesty’s Government.” One was by appropriating 
mone ais rt in the easury. In this case the money had been 
„ but it had not been made Government revenue, and could not be 
made “revenue” to be disbursed by the executive branch until the 
legislative branch had appropriated it. When there was no money 
in the Treasury, then the money had to be “raised” through a bill 
to appropriate money and a bill to levy taxes, but it did not become 
“revenue”™ for the purpose of disbursement by the executive branch 


ractice of the Government 


solely with the passage of the bill to levy taxes, nor solely with the 
passage of a bill to issue bonds, but there was needful yet to appro- 
The further act necessary to make it revenue for 


priata the money. 
e disbursement of the executive branch was an appropriation. 
is no such thing as a bill to raise revenue“ by merely levying a tax 
in the technical sense in which that phrase was used in the Con- 
stitution. There is no such thing as having the legislative branch put 
money at the disposal of the executive branch 3 by, not only 
raising the money but by appropriating the same, an raising money 
and appropriating the same, both taken together, constitute “ raising 
revenue“ for the Government. 

Even “money in the Treasury" is not a Government “revenue” 
e rendered bursable by an appropriation of the money out of the 

Treasury. 

If there were a billion of dollars in the Treasury, it would not be 
revenue for carrying on the Government—revenue of the Government, 
revenue in a governmental or constitutional sense—until it had been 
appropriated. And as the House alone can originate a bill “to raise 
revenue,” it alone can originate a bill to transmute money in 
Treasury into revenue. 

Revenue—Government revenue—is money in the 2 rendered 
available to the Executive for expenditure for carrying on the Govern- 
ment by an appropriation. 

The Senator from Massachusetts [Mr. Lopan! says that“ not a week 
passes that we do not originate appropriation bilis in the Senate”; 
that we originate them on claims, on public buildings, etc. I had 
never contended and do not now contend that the power of the House 
to originate goes beyond origination of general “ supply bills“ for the 
carrying on of the Government or, as it was called in England, carry- 
ing on His Majesty's or Her Majesty's Government what were called 
in England and by Hamilton, Madison, and their contemporaries 
“money bills.“ As to special appropriations for many purposes, even 
the House of Commons in England never claimed exclusive power over 
them. The Senator adds: “ There is, in my opinion, nothing in the Con- 
stitution that can be twisted into any such limitation ” ; that is—a limi- 
tation of the power to originate “supply bills“ in the House. In this 
the Senator differs from Mr. Hamilton; he differs from Mr. Madison; 
he differs from the first Congress that ever met; and he differs, in my 
opinion, because he has not truly understood the meaning of the paraga 
“to raise revenue.” To raise revenue for what? Why, evidently for 
disbursement by the Government. To be disbursed by whom? hy, 
evidently by_the Executive. To be appropriated by whom? Evidently 

y the opiniata Not a dollar in the Treasury can become revenue 
or 2 on the Government except after two thin have been 
done: ret having the money placed there, and as long as it is 
there without an appropriation by Congress it is not revenue, it is 
merely maney, because the Constitution provides that no money shall 


There 


be taken out of the. Treasury except in pursuance of an act of Con- 
gress; secondly, after being put at the disposal of the Executive for 
expenditure by appropriation out of the Treasury, then and then only 
has the money changed its character and become revenue—i. e., money 
for Executive disbursement by direction of law. As long as it is in 
the Treasury without appropriation it is inert, dead, and can not be 
used; it is not governmental revenue, it is not at the behest of the 
Executive for disbursement. A bill to raise revenue“ is a bill to 
ora Oey into an active instrumentality for carrying on the Govern- 
men 

In 1871 the House adopted a resolution taking exception to a Senate 
bill which repealed the income tax. ‘The Senate asserted the right to 
originate bills repealing a tax. Roscoe Conkling, as a Senate conferee, 
contended for the right. The House conferees refused to assent to the 
position of the Senate, and pointed out that not only “ the right to 
originate tax and tariff bills, but also appropriation bills“ was con- 
ceded to the House of Representatives without dispute until the year 
1832, when the right of eres duties was unsuccessfully asserted by 
— 95 Senate, and again in 1833 the same thing was attempted, but with- 
out success. 

You will note that the Senate never until then even asserted any 
right over general appropriation bills, The resolution recommended by 
the House conferees was Sac! fest by the House after debate. 

Senator Hoar quotes Mr. Webster, who certainly was a very fine con- 
stitutional lawyer, as saying: “ Whatever the Senate might think, the 
House is the sole constitutional judge of the extent, meaning, and scope 
of that constitutional provision,” to wit, the constitutional provision to 
originate “revenue bills.” Senator Hoar adds: Mr. ebster was 
clearly right.” 

A very clear discussion of this will be found on page 161 of Mr. 
McCall's “The Business of Congress.” Mr. McCall adds: “In practice 
the general appropriation bills are now in a sense treated as money bills, 
and their formation, as well as the formation of those relating to taxa- 
tion, is given over to the House.” I admit that the House has some- 
times been lax in this assertion of its right, but whenever the matter 
has been narrowed down to a crisis and the House has always 
maintained its right and the Senate has always acquiesced in it. It is 
idleness to say that this assertion and maintenance and this acquiescence 
would have taken piace without constitutional authority. 

Senator Hoar well said: “ RA a practice as old as the Government 
itself the constitutional pr ive of the House has been held to apply 
to all the general appro riation bills.“ 

Reference is direc re to an article entitled“ Conduct of business 
„ published in the North American Review, CXXVII, 


e 113. 
n this connection it is pernas to inquire that, if I be not right 
about all this, why is it that the letter from the Secretary of the 


Con 


reasury transmitt estimates for appropriations for the fiscal year 
— fe vel og —. to the House and not to the Senate? Why is it not 


ate in the first place, or why not at the same time? 
to Con or both Houses? It is sent to the 


mone: 
until 


Who pays out the money to carry on the 
ve, 
— out or to 3 
y course, o pays your salary 
And how? By an order upon the 
easury. And in consequence of what? In consequence of an appro- 
priation bill, rendering inert, dead money active, live, Government rey- 
enue. You and I are paid by a warrant on the Treasury. We can not 
pr. me 5 yee z to e b. . poy is the 
o give the warran an act of Co: 
of course. What is this act? Why, it is a bil to raise applies te 
raise revenue for carrying on the Government. The revenue is not 
raised for Executive capacity to pay out and therefore not raised as 
governmental revenue, as an instrumentality in the disbursement whereof 
the Government is carried on until appropriated by Congress and the 
purpose of the appropriation designated in an act of Congress. How is 
revenue raised? I answer, in two ways. What are they? If the 
money be already in the exchequer or the ey ed here, tt is raised 
for a designated purpose by its ip ng er HoN and there be no money 
in the Treasury, then it is raised by ooh a tax and at the same time 
— N appropriating the proceeds of it—by tax bills and appro- 
0 8. 
Much of the confusion has oes out of forgettin, 


p ropriatin 
of the same act, the o fect of bo 
on the Government. 
mone’ 
you le 
wil 


1 
different bills. you must do the two things, which are parts of the same 


act—first, get mone: 
Government revenue by appropriating 

Henry Jones Ford, in his k The Cost of Our National Govern- 
ment (p. 11) says, very properly: It is a fundamental principle of 
constitutio. vernmen t app: i- 
tures are controlled b 


ublic service,” and 
erred begins in the House of Representatives.” (See ibid., p. ae 

This is a E reco; e by the practice of 
the executive department. 


n fact, throughout our whole 5 the 


9050 


House has asserted, the Executive has practiced, and the Senate has 
acquiesced by practice in the general principle—a principle and ce 
founded on the real and historic meaning of the pony S pris raise 
revenue 5 m . eee eee the C 

I quote from the same author, ‘page 28 We began our — 2 3 
Government with a firm and precise — ciple of bu of bu control 
that the House of son attent r Eg Id t strin, It’ was 8 
expectation of the framers of the Constitation tha that the immediate 
resentatives of the people would control the budget and fix expen 
tures.’ 

In No. 57 of the Federalist, support was given to this position. 
the reader's attention to 9 — volume 16, 


part 2, page 949, et seq, the the Forty-eighth Congress, 
second session. Representative 5 CNN 952), T att reply to 
what I have called oe to, co! pas, which riations, which 
are not supply bills, wi Hoe pot gee are and have 
always been so treated, bott in Englan here, as Senator 
Hoar sa even from the very — — aos e Government. 

Mr. MMOND likewise confnses the 5 revenue an 


ising rev 
Before the Ganmitice on Style chan 


the phrase “ raising money.” 
it read: 


ie constitutional KOTUN, 
same.” 


without debate or opposition an a 
who had voted r phraseology ology bore at the latter 
meant the — thing; that is, that to raise revenue ” involved 
the ideas of “raising money and —— riating the same.” 

Raising 5 5 or petting money into the Treasury is one thing. 


arne. out of 3 3 —.— 5 8 = 
N s ra canta BE gh — when, * on a 

mc is covered into the whieh alone afte does not me 
—— The executi which veg 8 can't even 


touch it. It there were 8 
executive could touch it atl the ye ie eles branch haa made it reve- 


nue an ap lation bill. The process of g revenue is not 

completed until by appropriation it has been made availabl e for carry- 
a tbe OAE 

n England the means of taxation and mg vili ana saeh of money 

raised by taxes were both carried in tere same Ly and such a bill was 

always eren called “a suppl to raise revenue,” 

“a money bill.” committee of the whole of 1 House of Com- 


mons, —.— — for that pur 


ihe committee on ways 
and m 


meg Pn the name for 5 House meet Committee on 
Ways and Means, 9 in our early history had letion over both 
these parts of the same 3 to Phi tax b is to put money into 
the Treasury and 8 ee a Aky the use of the money 
he taxing the N money in the 

the executive—mak- 


“ils gencrally did both 


at same but gradually we found for Dani committees in 
the House acting tely, out of this grew confu- 
gion, which resulted in the ure * make the the distinction borte 


the Go sometimes no specifie 
detailed direction for its expenditure. The point is that it is not 
Government revenue until the executive can use it. 

In Delaware, Maryland, Massachusetts, and New Hampshire, at the 
time of the adoption of the Constitution, all money Pille had to e 
in the lower house, and the senate or upper house could amend. 

In tbe colonial constitution of Massachusetts the exact language of 
the Federal Constitution e to wit: That the senate “may pro- 
pose or concur with amendments. 

Blackstone defined“ money bills“ to be all bills by which money is 
ed be raised.” that 


direct Now, mark money is directed 
CCC ; directed to cease to be 
arta directed to lifted into the capacity of. carrying on the Govern- 
men 

The House of tases, in 1702, 1708, 1719, 1733, and 1736, d ed, as 
the United States Senate seems to be nning to fase here, power 
of the House of ae Rong Rog originate appropriation bills, and Bea: as 

tlemen are here, t he power of origi- 


— — to raise revenue. The Commons always 
contended that the tax 2 Noor ye sae Bg ely prea bills were part and 
peron of the same thing. tention of the representatives of the 
which was moe st 55 to a consummation in Great 

a ye aver be carried to the same successful consummation here, or 
else there is danger of the cessation of all popular control of legislation. 
If you will read the alle, 78 of the Constitutional Convention at 
Philadelphia very care y you will find that the whole ar; aoe there 
wes whether the Senate should or should not have the right to amend. 
There never was one moment spent in ssion as to whether the 


eating tax bills w. 8 


House should or should not have the right to originate. As distin- 
guished a man as George Washington took a very broad ition in 
favor of siving the Senate the right to amend, or, as the Constitution 


ex ropose and concur in amendments. 
In 1856 Sse Me 3 of New York, said: “ We make a revenue bill but 
once ha 10 or 12 years, and these appropriation bilis bilis iae Bare in fact, what 


were inten (ges suppose, the framers of tution as pua 

of revenue.” NGRESSIONAL RECORD, vol. 105 pee tee eet Beg 

added: “ The b — — for these 70 years had been 

tions of this character“ 8 bx that he means N appro priation 
bills) “have originated in the House.” He further adds: ab- 

born fact is that the Senate has never originated an a oe bm” 


(meaning, of course, a 


eral supply bill 50 515 has 
the House their origin: 5 ae x 


e House of R metuat 


Our Constitution provinda k Bia 15 money 


Treasury ex in aw appropriating th 

follows, * Bg isto: or the tee cular aac “bills to raise 
revenue” a history of t money is not revenue where- 
with to fE i the 8 until its expenditure is directed by 
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Mr. Hammond, who has made out the strongest case ever made 
what I - 1 for, again confuses the source of revenue 
with revenue. tax bill is æ source of revenue, but the proceeds of a 
tax bill are cae revenue until rendered available for 93 by an 
appropriation. The phrase No noy shall be drawn from the Treas- 
ury but in consequente of ＋ AEE ons mađe by law” is absolutely 
of same meaning as if { d been written “No money in the 
shall be — — A. 2 — ganna, for disbursement as Gov- 
ernment revenue but in consequence of 9 made by law.“ 
Hammond, by a slip of the tongue, w ch gives him away, uses — 
hrase “the revenue of the — 


comes by ae on “the revenue of the King,” so that the 8 
or 
become revenue of the king, or revenue of 
ve, or 3 ‘or carrying on the Government, or, in any 
j A sense, revenue at all, until St has in the same way, 
to co mti by appropriation, the revenue of the Executive. It is the 
ve oe in either Government bio can disburse money. 
er New Jersey, South Carolina, and Virginia, at the time of the 


Constitution, all money bills must 8 the house of resenta- 
tives of the State, and could not be even amended in the upper house. 
For “Ain is — of this question, turn to First oe ional An- 
nals (vol. 1 . 592, 593, and 597, and ly: and 617). 
Turn to the twenty-second Congressional Debs (Vol. Av, t. 1, pp. 
1152, 1155, and 522), and Forty-first Co: onal Debates (3d sess., 
A 265), Wee Sag nee in note 1 of Hinds’ Pre- 


ppendix, p 
cedents (ols 2, 12 

In April, 1872, Mr. 8 of Massachusetts, reported a resolution 
citing what occurred in the House on June 25, 1789, uring the First 
Congress, and says: Madison, Livermore, Gerry, Lawrence, and Tucker 
contended that the sole right of originating —— bills belonged to = 
House—this was an appropriation bill—but t this clause coerced al 

9 bills, ae an ee ee bill was an 3 
the money raised by the revenue powers of the Government and 
and since that 3 as we all know, the appro- 
priation bills of the Government and a “ian bills have i i ps 
uniformly in the House of Representati ng y single ex- 
ception, which 5 vig note later, and and which Ses Hinds 
E a vol. 2 N the above is yeh 

The r ott — resolution on Pauar) 2, 1871, had no 
eneral appropriation bill. It conesrasd a bill to“ pur- 
t the new building = Sew; of Prin En- 
ponr It was in no sense a supply bill. cite this, use it 

been frequently quoted on the o g side. but even here the ut- 
most that can be og gp ne ilar is that the House never acted upon the 
resolution. (See Hinds eot vol. 2, pp. 971 and 972 top; the 
— of the minority, ibid, pp- 972, 973.) 
. Garfield's language. 1 ott Binal A Recorp, vol. 16, pt. 2, p. 
982. yy Proceedings of the House quoted by Hammend right after- 
wards proye that Garfield was right about what happened in the 
House, and the proceedin there do not admit of the explanation at- 
tempted to be made by Seen as The ction was made in what 
the House did 8 bills, or supply bills, on 
the one hand, and special a appropriato m bills on the other. 

If the reader will 3 8 DICERENT of 1540 and Worces- 
ter’s Dictionary of 1846, both em American, he will find that 
they bear out exactly the o opposite e contention to that in bebalf of which 
Hammond quotes „them, an th cases they confine the mean- 
ing of the word “ revenue” to * income for public use” and income 
for the payment of national expenses. 

In no event can — | in the Treasury become “income for public 
use ”—that is, be available for the Executive for use—or become avail- 
able for “the payment of national expenses,” except by force of appro- 
priation. hrases are right, and enge Aiao not —.— a by 
peur oe “for public use” or “for national 

s not Government revenue. It 18 8 money st ing inert 
in the 8 It belongs to the people, of course, but it can not be 
constitutionally used by “the Government.” 

Mr. President, if the Senate can F e originate general 
appropriation bills when money is in the Treasury, then it can oo the 
same thing when there is no money in the Treasury, and thus this body, 
topreni the States and not the people—representing chiefy the 
smaller Sta d force either Federal lvency—not to be thought 
of—or else could force the House to levy new or additional taxes and 
thus force the House to ori 8 tax bills. The two things hang 
together. If this Senate could originate general supply bills, then it 
could commit the Government to a course of expenditure that would 
coerce the House not only into eer tae tone but passing tax bills. 

As Seward well says, speaking of the fon ractice under which the 
House always insisted upon and the 8 a 3 AR conceded the right 
of the House to originate general appropriation biil 

acon (practice) agnor | not have been accidental : it was therefore 
design design and pu were those of the idea ma of 
the stitution itself. It evinces their 9 subject, 
which was that bills of a general nature for 8 are the publie 
9 or = laying of —— or burdens on the people, direct or indi- 

tion, belonged to the province of the House of Rep- 
Fesentatives.” (See CONGRESSIONAL RECORD, vol. 16, pt. 2, p. 959.) 
ea 2 


“If this power be confined to the one and not to the other—that is, 

to the me of nee to get money but not to its expen diture—then 
the right because we revenue laws so seldom.” 

This 5 — ot Seward's is “gp although it was made in view 
of what occurred later and not of what was in the minds of the 
framers of the Constitution. I believe it is not too much to say that, 

in the minds of the framers of the Constitution, a bill to raise revenue 
es a agg andy that is, a bill levying taxes and at the same time appro- 
priating the proceeds of the levy, because such was the contem- 
poraneous prastica 

Mr. Sumner, of Massachusetts, said that he regarded the Senate 
origination of general appropriation bills as “a 8 from the 
* of the Constitution.“ (Ibid.) 

Hinds, in his incomparable work, in a note at the bottom of 
‘973, volume 2, concerning the question of the right ef the House 
page nate general 8 or supply bills, says: But while 
Phong 
from the 
House of 
distinguish: 


therefore was included ; 


been a dispu theory, there has been no ae 
ractice that the general appropriation bills originate in the 
resentatives.” He expressly uses this phrase as contra- 
from special bills appropriating for single, specific 


purposes. 
It is well to remember in this connection the Hurd resolution of 
January 13, 1885, which was laid on the table in the House. The fact 
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that it was laid upon the table has been quoted very frequently, but 

the resolution was directed at Senate bill 8 (The Blair educational 

bhi). It was not a supply bill, but a bill of specific appropriation, not 

a bill for ca on Government any more than a bill making 

1 . or a public building would be a bill for carrying on the 
overnment, 


WHITE RIVER DAM, ARK. 


Mr. CLARKE of Arkansas. Some days since the House re- 
turned to the Sennte a disagreement upon the amendments of 
the Senate to the bill (H. R. 20347) to authorize the Dixie 
Power Co. to construct a dam across White River at or near 
Cotter, Ark., and asked for a conference and named the con- 
ferees. I wish to move that the Senate agree to the conference 
asked by the House. 

Whe PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives disagreeing 
to the amendments of the Senate to the bill (II. R. 20347) to 
authorize the Dixie Power Co. to construct a dam across White 
River at or near Cotter, Ark. The Senator from Arkansas 
moves that the Senate insist upon its amendments, agree to the 
request of the House for a conference, and that the conferees 
on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. NxLSON, Mr. Bourne, and Mr. Marrin of Virginia 
conferees on the part of the Senate. 


ANNIE R. SCHLEY. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (8. 4568) 
granting an increase of pension to Annie R. Schley, which was 
on page 1, line 8, before the word “ dollars,“ to strike out“ one 
hundred and fifty“ and insert “ seventy-five.” 

Mr. McCUMBER. I move that the Senate disagree to the 
amendment of the House and ask a conference upon the dis- 
agreeing votes of the two Houses, and that the conferees on the 
part of the Sennte be appointed by the Chair, ` 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. BURNHAM, Mr. Satoot, and Mr. Gore conferees on 
the part of the Senate. : 


p IMTEACHMENT OF ROBERT W. ARCHBALD. 


At 12 o'clock and 15 minutes p. m. the managers of the 
impeachment, on the part of the House of Representatives, of 
Judge Robert W. Archbald appeared below the bar of the Sen- 
ate, and the Assistant Doorkeeper (C. A. Loeffler) announced 
their presence as follows: 

I have the honor to announce the managers on the part of 
the House of Representatives to conduct the proceedings in 
the impeachment of Robert W. Archbald, judge of the circuit 
court and designated a judge of the Commerce Court of the 
United States. 

The PRESIDENT pro tempore (Mr. GALLINaER). The mana- 
gers on the part of the House will be received, and the Sergeant 
at Arms will assign them their seats. The managers were 
thereupon escorted by the Sergeant at Arms, (D. M. Ransdell) 
to the seats assigned to them in the area in front of the chair. 

Mr. Manager CLAYTON. Mr. President, the managers on 
the part of the House of Representatives are here present and 
ready to present the articles of impeachment which have been 
preferred by the House of Representatives against Robert W. 
Archbald, a circuit judge of the United States and designated 
a judge of the Commerce Court of the United States. The 
House adopted the following resolution, which I will read to 
the Senate: 

House resolution 626. 
Tun CONGRESE OF THN Uxrrno STATES, 
In Tun Housu or REPRESENTATIVES, 
July I, 1918. 

Resolved, That Henny D. Crayron, of Alabama; Enwin Y. WEBB. of 
North Carolina; Joun C. Fuorp, of Arkansas; Jonx W. Davis, of West 
Virginia; Joun A. STERLING, of Ilinois; Paut HOWLAND, of Ohio; and 
Guorcr W. Nonuis, of Nebraska, Members of this House, be, and they 
are hereby, appointed managers to conduct the impeachment against 
Robert W. Archbald, elreult judge of the United States and desig- 
noted as a judge of the United States Commerce Court; that sald 
managers are ae instructed to appear before the Senate of the 
United States and at the bar thereof in the name of the House of Re 
resentatives and of all the le of the United States to impeach the 
said Robert W. Arcbbald of high crimes and misdemennors in office and 
to exhibit to the Senate of the United States the articles of * 
ment agalnst sald judge which have been u d upon by this House; 
and that the said managers do demand that the Senate take order for 


appearance of sald bert W. Arechbald to answer said impeach- 
ment und demand his impeachment, conviction, and removal from office. 


CHAMP CLARK, 
Speaker of the Mouse of Representatives, 
Sovrn inte scr’ 
By J. C. So 


Attest; 
lork. 
UTH, 

hie] Clerk. 


Mr. President and Senators, thê articies of impeachment are 
as follows—— 

Mr. LODGE. Mr, President, before the presentation by the 
managers on the part of the House of the articles of impeach- 
ment, section 2 of the Rules of Procedure and Practice in the 
Senate when sitting on impeachment trials requires that the 
Sergeant at Arms shall make proclamation as therein preseribed. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
make proclamation. 8 $ 

The Sergeant at Arms (D. M. Ransdell) made proclamation 
as follows: 

“Hear ye! Hear ye! Hear ye! All persons are commanded 
to keep silence, on pain of imprisonment, while the House of 
Representatives is exhibiting to the Senate of the United States 
articles of impeachment against Robert W. Archbald, circuit 
judge of the United States and designated a judge of the 
United States Commerce Court.” 

The PRESIDENT pro tempore. The articles of impeachment 
may now be presented. 

Mr. Manager CLAYTON. Mr. President, the articles of im- 
peachment, which have been adopted by the House of Rep- 
resentatives and which the managers on the part of the House 
have been directed to present to the Senate, are in the words 
and figures following: 

[Sixty-second Congress, second session.! 
CONGRESS or THE UNITED STATES, 
In THE House or RKPRESENTATIVES, 
July 11, 1912. 

Resolved, That Robert W. Archbald, additional circuit judge of the 
United States for the third judicial circuit, appointed pursuant to the 
act of June 18, 1910 (U. S. Stat. L., vol. 36, 5404, and having duly 
8 and having been duly commissioned and designated on the 

Jst day of January, 1911, to serve for four years in the Commerce 

Court, ta im ced. for misbehavior and for high crimes and misde- 

meanors ; ant aha the evidence heretofore taken by the Committee on 

the Judiciary, under House resolution 524 sustains 12 articles of im- 

peachment which are hereinafter set out; and that said articles be, 

and they are hereby, adopted by the House of Representatives, and that 
the same shall be exhibited to the Senate in the following words and 
figures, to wit: 

Articles of impeachment of the House of Representatives of the United 
States of America in the name of themseives and of all KU the psopia 
y the United States of America against Robert W. Archbald, adadi- 

onal circutt judge of the United States from the third judicial oir- 

cuit, appointed pursuant to the act of June J8, 1910 (U. S. Stat. L., 

vol. 56, 540), and having duly qualified and having been duly com- 

missioned and designated on the Jet day of January, 111, to serve 
for four years in the Commerce Court: 


ARTICLE 1. 


That the sald Robert W. Archbald, at Scranton, in the State of Penn- 
sylvania, being a United States circuit Judge, and having been duly 
penaa ea as one of the judges of the United States Commerce Court, 
and being then and there a ju of the said court, on March 31, 1911, 
entered kate an agreement with one Edward J. Williams wherebysthe 
said Robert W. Archbald and the said Edward J. Williams agreed to 
become partners in the purchase of a certain culm dump 1 
known as the Ka culm dump, near Moosic, Pa., owned by the Hilf 
side Coal & Iron Co., a corporation, and one John M. Robertson, for the 
purpose of disp of said pro at a profit. That pursuant to 

id agreement, and in furtherance thereof, the said Robert W. Arch- 
bald, on the Sist day of March, 1911, and at divers other times and 
at different places, did undertake by correspondence, by 
ferences, and otherwise, to induce and influence, and did induce and 
influence, the officers of the said Hillside Coal & Iron Co., and of the 
Erie Railroad Co., a corporation, which owned all of the stock of said 
coal company, to enter into an a ment with the sald Robert W. 
Archbald and the said Edward J. Williams to sell the interest of the 
said Hillside Coal & Iron Co. in the Katydid culm dump for a considera- 
tion of $4,500. That during the period covering the several negotia- 
tions and transactions leading up to the aforesaid agreement the sald 
Robert W. Archbald was a judge of the United States Commerce Court, 
duly designated and acting as such judge; and at the time aforesaid and 
during the time the aforesaid negotiations were in progress the said 
Erie Railroad Co. was a common carrier en in interstate com- 
merce and was a pores. litigant in certain suits, to wit, the Baltimore 
& Ohio Raliroad Co. et al. v. The Interstate Commerce Commission, 
No. 88, and the Baltimore & Ohio Railroad Co. et al. v. The Interstate 
Commerce Commission, No. 89, then pending in the United States Com- 
merce Court; and the said Robert W. Archbald, Judge as aforesaid, well 
knowing these facts, w. iy, unlawfully, and corruptly tock advanta 
of bis official position as such judge to induce and influence the officials 
of the said Erie Railroad Co. and the said Hillside Coal & Tron Co., a 
subsidiary corporation thereof, to enter into a contract with him and 
the said ward J. W. ms, as aforesaid, for profit to themselves, and 
that the said Robert W. Archbald, then and there, through the Influence 
exerted by reason of his position as such judge, willfully, unlawfully. 
and corru did induce the officers of said Erle Rullroad Co. and o 
the said de i Ma Iron Co. to enter into sald contract for the 
consideration aforesai 

eref e said Robert W. Archbald was and is guilty of misbe- 
3 5 Ne and of a high crime and misdemeanor in office. 


ARTICLE 2. 


That the sald Robert W. Archbald, on the 1st day of August, 1911, 
was a United States circuit spare, and, having been duly designated as 
one of the of the United States Commerce Court, was then and 
there a judge of said court. 

That at the time aforesaid the Marian Coal Co., a corporation, was 
the owner of a certain culm bank at Taylor, Pa., and was then and 
there engaged in the business of tay ry shipping coal; that prior 
to that time the said Marian Coal Co. had filed ‘ore the Interstate 
Commerce Commission a complaint against the Delaware, Lackawanna 
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& Western Railroad Co. and five other railroad companies as defend- 
ants, charging said defendants with discrimination in rates and with 
excessive charges for the transportation of coal shipped by the said 
Marian Coal Co. over their respective lines of road; that all of the 
said defendant companies were common carriers engaged in interstate 
commerce, That the decision of the said case by the Interstate Com- 
merce Commission at the Instance of either party thereto was subject 
to a review, under the law, by the United States Commerce Court; that 
one Christopher G. Boland and one Willam P. Boland were then the 
principal stockholders of the said Marlan Coal Co. and controlled the 
operation of the same, and they, the said Christopher G. Boland and 
the said William P. Boland, employed one Gecrge M. Watson as an at- 
torney to settle the case then pending as aforesaid in the Interstate 
Commerce Commission and to sell to the Delaware, Lackawanna & West- 
ern Railroad Co. two-thirds of the stock of the said Marian Coal Co.; 
and at the time aforesaid there was pending in the United States Com- 
merce Court a certain suit entitled The Baltimore & Ohio Railroad Co. 
et al. v. The Interstate Commerce Commission, No. 38.“ to which suit 
ine said Delaware, Lackawanna & Western Railroad Co. was a party 


nt. 
hat the said Robert W. Archbald, being judge as aforesald and well 
knowing these facts, did then and there engage for a consideration to 
assist the said George M. Watson to settle the aforesaid case then pend- 
ing before the Interstate Commerce Commission and to sell to the said 
Delaware, Lackawanna & Western Railroad Co. the said two-thirds of 
the stock of the said Marian Coal Co., and in pursuance of said engage- 
ment the said Robert W. Archbald. on or about the 10th day of August, 
1911, and at divers other times and at different places, did undertake, 
by correspondence, by personal conferences, and otherwise, to induce 
and influence the officers of the Delaware, Lackawanna & Western Rail- 
road Co. to enter Into an agreement with the sald George M. Watson 
for the settlement of the sforesald case and the sale of said stock of 
the Marian Coal Co.; and the sald Robert W. Archbald thereby willfully, 
unlawfully, and corruptly did use his influence as such judge in the 
attempt to settle sald case and to sell said stock of the said Marian 
Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 
Wherefore the said Robert W. Arehbald was and is guilty of misbe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 3. 


That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court, on or about October 
1, 1911, did secure from the Lehigh Valley Coal Co., a corporation, 
which coal company was then and there owned by the Lehigh Valle 
Railroad Co., a common carrier engaged in Interstate commerce, nn 
which railroad 8 was at that time a party litigant in certain 
salts then pending in the United States Commerce Court, to wit, The 
Baltimore Ohio Railroad Co. et al. v. Interstate Commerce Commis- 
sion et al., No. 38, and The Lehigh Valley Railroad Co. v. Interstate 
Commerce Commission et al., No. 40, all of which was well known 
to said Robert W. Archbald, an agreement which permitted sald Robert 
W. Archbald and his associates to lease a culm dump, known as Packer 
No. 3, near Shenandoah, in the State of Pennsylvania, which sald culm 
dump contained a large amonnt of coal, to wit, 472.670 tons, and which 
said culm dump the sald Robert W. Archbald and his associates agreed 
to operate and to ship the product of the same exclusively over the lines 
of the ramen Valley Railroad Co.; and that the sald Robert W. 
Archbald unlawfully and corruptly did use his official position and 
* a such judge to secure from the said coal company the said 

ent. 

Wherefore the sald Robert W. Archbald was and is Uty of mis- 
behavior as such judge and ef a misdemeanor in such othe: z 


ARTICLE 4. 


That the said Robert W. Archbald, while holding the office of United 
States circuit judge and being a member of the United States Commerce 
Court, was and is guilty of gross and improper conduct, and was and 
is guilty of a misdemeanor as sald circuit judge and as a member of 
said Commerce Court in manner and form as follows, to wit: Prior to 
and on the 4th day of April, 1911, there was pending in sald United 
States Commerce Court the suit of Louisville & Nashville Railroad Co. 
v. The Interstate Commerce Commission. Said suit was argued and 
submitted to said United States Commerce Court on the 4th day of 
April, 1911; that afterwards, to wit, on the 22d day of August, 1911, 
while said suit was still 1 in said court, and before the same 
had been decided, the said Robert W. Archbald, as a member of said 
United States Commerce Court, secretly, wrongfully, and unlawfully did 
write a letter to the attorney for the said Lonisville & Nashville Rail- 
rond Co. requesting said attorney to see one of the witnesses who had 
testified in said suit on behalf of said company and to get his explana- 
tion and interpretation of certain testimony that the said witness had 
pr in said suit, and communicate the same to the sald Robert W. 

rehbald, which seguet was complied with by ssid attorney; that after- 
wards, to wit, on the 10th day of January, 1912, while said suit was 
still pending, and before the same had been decided by said court, the 
saiu Robert W. Archbald, as judge of raid court, secretly, wrongfully, 
nnd unlawfully again did write to the said attorney that other members 
of said United States Commerce Court had discovered evidence on file in 
said suit detrimental to the said rallroad . and 5 to the 
statements and contentions made b the said attorney, and the sald 
Robert W. Archbald, judge of said United States Commerce Court as 
atsresaid, in said le ter requested the said attorney to make to him, the 
said Robert W. Archbald, an explanation and an answer thereto: and 
he, the said Robert W, Archbald, as a member of said United States 
Commerce Court aforesaid, did then and there request and solicit the 
said attorney for the said railroad company to make and deliver to the 
said Robert W. Archbald a further argument In 5 77 5 of the conten- 
tions of the said attorney so representing the said railroad company, 
which request was complied with by said attorney, all of which on the 

rt of said Robert W. Archbald was done secretly, wrongfully, and un- 
awfully, and which was without the knowledge or consent of the said 

Interstate Commerce Commission or Its attorneys. 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behayior in office, and waa and is guilty of a misdemeanor. 

4 ARTICLE 5. 

That In the year 1904 one Frederick Warnke, of Scranton, Pa., pur- 
chased a two-thirds interest in a lease on certain coal lands owned 
by the e & Reading Coal & Iron Co., located near Lorberry 

unction, in said State, and put up a number of improvements thereon 
and operated a culm dump located on said property for several os 
thereafter; that operations were carried on at a loss; that said Fred- 
erick Warnke thereupon applied to the Philadelphia & Reading Coal & 
Iron Co. for the mining maps of the said land covered by the said lease, 


and was Informed that the lease under which be claimed had been for- 


Co., to relinquish any claim that he eee e ui ray ret Pg an 
elphia eading Coa rou 


coln culm bank, located near Lorberry; that said George F. Baer re- 
ferred said proposition to one W. J. Ricbards, vice president and gen- 
eral manager of the Philadelphia & Reading Coal & Iron Co., for con- 
sideration and action; that, the general policy of the said coal compan 

being adverse to the lease of any of its culm banks, the said George F. 
Baer and the said W. J. Richards declined to make the lease, and 
the said Frederick Warnke was so advised; that the said Frederick 
Warnke then made several attempts, through his attorneys and friends, 
to have the said George F. Baer and the sald W. J. Richards recon- 
sider their decision in the premises, but without avail; that on or about 
Navember 1, 1911, the sald Frederick Warnke called upon Robert W. 
Archbald, who was then and now is a United States circuit jodce: hav- 
ing been duly designated as one of the judges of the United States 
Commerce Court, and asked him, the sald Robert W. Archbald, to inter- 
eede in his behahf with the said W. J, Richards; that on November 24 
1011, the said Robert W. Archbald, judge as eee to sald 
request, did write a letter to the said W. J. Richards requesting an 
1 with the said W. J. Richards; that several days there- 
after the said Robert W. Archbald called at the office of the said W. J. 
Richards to intercede for the said Frederick Warnke; that the said W. J, 
Richards then and there informed the sald Robert W. Archbald that the 
decision which he had given to the sald Warnke must be considered as 
final, and the said Archbald so informed the said Warnke; that the 
entire capital stock of the Philadelphia & Reading Ceal & Iron Co. is 
owned by the Reading Co., which also owns the entire capital stock of 
the Philadelphia & Reading Railroad Co., which Inst-named company is 
a common carrier engaged In Interstate business. 

That the said Robert W. Archbald. Judge as aforesaid, well knowing 
all the aforesaid facts, did wrongfully attempt to use his influence as 
such judge to ald and assist the said Frederick Warnke to secure an 
operating, lease of the gaid Lincoln culm gowy owned. by the Phila- 
dolphin Reading Coal & Iron Co., as aforesaid, which lease the offi- 
cinis of the said Philadelphia & Reading Coal & Iron Co. had thereto- 
fore refused to grant, which said fact was aiso well known to the said 
Robert W. Archbsld. 

That the sald Robert W. Archbald, judge as aforesaid, shortly after 
the conclosion of his attempted negotiations with the officers of the 
Philadelphia & Reading Rallrond Co. and of the Philadelphin & Read- 
ing Coal & Iron Co., aforesaid, in behalf of the sald Frederick Warnke, 
and on or about the 31st day of March, 1912, willfully, unlawfully. and 
corruptly did accept, as a gift, reward, or present, from the sald Fred- 
erick Warnke, tendered in consideration of favors shown him by said 
judge in his efforts to secure a settlement and agreement with the said 
In road company and the said conl company, and for other favors 
shown by sald judge to the sald Frederick Warnke, a certain promissory 
note for $500 executed by the irm of Warnke & Co., of which the said 
Frederick Warnke was a member. 

Wherefore the said Robert W. Archbald was and ts guilty of mis- 
behavior as a judge and high crimes and misdemeanor in office, 


ARTICLE 6, 


That the said Robert W. Archbald, being a United States cirenlt judge 
and a judge of the United States Commerce Court, on or about the Ist 
day of December, 1911, did unlawfully, improperly, and corruptly at- 
tempt to use his Influence as such judge with the Lehigh Valley Coal 
Co. ond the Lehigh Valley Railway Co. to induce the officers of said 
companies to purchase a certain interest in a tract of coal land con- 
taining 800 acres, which Interest at said time belonged to certnin per- 
sons known us the Byerhardt heirs. 

Wherefore the ssid Robert W. Archbald was and Is gnilty of mishe- 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 7. 


That during the months of October and November, A. D. 1908. there 
was pending fa the United States district court, In the city of Scranton, 
State of Pennsylvania, over which court Robert W. Archbald was then 
presiding as the duly appointed judge thereof, a sult or action at law, 
wherein the old Plymouth Coal Co. was plaintif and the Equitable Fire 
& Marine Insurance Co. was defendant. That the said coal company 
was 1 owned and entirely controlled by one W. W. Rissinger, 
which fact was well known to said Robert W. Archbald; that on or 
about November 1, 1908, and while said sult was pending. the said 
Robert. W. Archbald and the said W. W. Rissinger wrongfully and cor- 
ruptly agreed together to purchase stock in a gold-mining scheme in 
Honduras, Central America, for the pufpose of specolalion and profit; 
that in order to secure the money with which to purchase suid stock, 
the said Rissinger executed his promissory note In the sum of $2,500, 
payable to Robert W. Archbald and Scphia J. Hutchison, which sal 

note was Indorsed then and there by the sald Robert W. Archbald, for 
the purpose of having same discounted for cash; that one of the attor- 
neys for said Rissinger in the trial of said suit was one John T. Lena- 
han; that on the 23d day of November, 1908, said suit came on for 
trial before ssid Robert W. Archbald, judge presiding, and a jury, and 
after the plaintiff's evidence was presented the defendant insurance 
company demurred to the sufficiency of said evidence and moved for a 
nonsnit, and after extended argument by attorneys for both pla nt ist 
and defendant, the sald Robert W. Archbald ruled against the defend- 
ant and in favor of the plaintiff, and thereupon the defendant procecded 
to introduce evidence before the conclusion of which the jury was dis- 
missed and a consent judgment rendered in favor of the plaintif for 
2,500, to be discharged vpo the payment of $2,129.63 if paid within 
5 days from November „ 1908, and on the same Gay judgments 
were entered In a number of other like suits against different Insurance 
companies, which resulted in the recovery of about $28,000 by the Old 
Plymouth Coal Co.; that before the expiration of sald 15 days the said 
Rissinger, with the knowledge and consent of said Robert W. Archbuald, 
presented said note to the said John T. Lenahan for discount, which 
was refused and which was later discounted by a bank and has never 


n paid. 5 
“All of which acts on the part of the said Robert W. Archbald were 


improper, unbecoming, and constituted misbehavior In his said office as 
judge, and render him guilty of a misdemeanor. 
ARTICLE 3. 
That during the summer and fall of the year 1909 there was 2 
Ing in the United States District Court for the Middle District of Penn- 
sylvania, in the city of Scranton, over which court the said Robert W. 


Archbald was then and there presiding as the duly appointed judge 
thereof, a civil action wherein the Marian Coal Co. was defendan 
which action involved a large sum of money, and which defendant coa 
company was eg pd owned and controlled by one Christopher G. 
Boland and one William P. Boland, all of which was well known to 
said Robert W. Archbald; and while t was so pending the 
said Robert W. Archbald drew a note for $500, payable to himself, 
and which note was signed by one John Henry Jones and indorsed by 
the said Robert W. Archbald, and then and there during the pendency 
of said suit as aforesaid the said Robert W. Archbald w lly 
agreed and consented that the said note should be presented to the 
said Christopher G. Boland and the said William P. Boland, or one of 
e purpose of having the said note discounted, e 

that his name on said note would coerce and induce the sa 
Christopher G. Boland and the said William P. Boland, or one of them, 
to discount the same because of the said Robert W. Archbald's position 
m judge and because the said Bolands were at that time litigants in 
his said court. 

Wherefore the said Robert W. Archbald was and is ey of gross 
misconduct in his office as judge, and was and is guilty of a misde- 
meanor in his said office as judge. 


ARTICLE 9. 


That the said Robert W. Archbald, of the city of Scranton and State 
of Pennsylvania, on or about November 1, 1 
a United States district 


was o the said Von Storch for discount, as afo the 
sald Robert W. Archbald 3 and 5 used his uence 
as such Judge to induce the said Von Storch to discount same; that 
the said note was then and there discounted by the said Von Storch, 
and the same has never been paid but is still due and owing. 

Wherefore the said Robert W. Archbald was and is guilty of gross 
misconduct in his said office, and was and is guilty of a misdemeanor in 
his said office as judge. 

ARTICLE 10. 


That the said Robert W. Archbald, while holding the office of United 
States district judge, in and for the middle district of the State of 
Pennsylvania, on or about the Ist day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
amount of which is unknown to the House of Representatives, from 
one Henry W. Cannon; that said money so given by the said Hawg W. 
Cannon and so unlawfully and wrongfully received and accept by 
the said Robert W. Archbald, Judge aa aforesaid, was for the purpose 
of defraying the expenses of a ure mp of the said Robert W. 
Archbald to Europe; that the said Henry W. Cannon, at the time of 
the giving of said porel and the receipt thereof by tbe said Robert W. 
Archbald, was a stockholder and officer in various and diverse interstate 
railway corporations, to wit: A director in the Great Northern Rail- 
way, a director in the Lake Erie & Western Railroad Co., and a director 
in the Fort Wayne, Cincinnati & Louisville Railroad Co.; that the said 
Henry W. Cannon was president and chairman of the bonrd of directors 
of the Pacific Coast Co., a corporation which owned the entire capital 
stock of the Columbia & Puget Sound Railroad Co., the Pacific Coast 
Railway Co., the Pacific Coast Steamship Co., and various other corpo- 
rations engaged in the mining of coal and in the development of agri- 
cultural and timber land in various parts of the United States: that the 
acceptance by the said Robert W. Archbald, while holding said office of 
United States district judge, of said favors from an officer and official 
of the said rpo s, any of which in the due course of business 
was liable to be interested in litigation ding in the said court over 
which be presided as such judge, was improper and bad a tendency 
to and did bring his said office of district judge into 8 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior in office ,and was and is guilty of a misdemeanor. é 


ARTICLE 11. 


That the said Robert W. Archbald, while holding the office of United 
States district judge in and for the middle district of the State of 
Pennsylvania, did, on or about the Ist day of May, 1910, wrongful! 
and unlawfully accept and receive a sum of money in excess of 3500, 
which sum of money was contributed and given to the said Robert W. 
Archbald by various attorne who were practitioners in the said 
court presided over by the d Robert W. Archbald; that sald money 
was raised by subscription and solicitation from said attorneys 2 two 
of the officers of said court, to wit, Edward R. W. Searle, clerk of said 
court, and J. B. Woodward, jury commissioner of said court, both the 
said Edward R. W. Searle and the said J. B. Woodward having been 
3 to the said positions by the said Robert W. Archbald, judge 
aforesaid. 

Wherefore sald Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 12, 


That on the 9th day of April, e and for a long time r thereto, 


attorney for the Lehigh Valle 


one J. B. Woodward was a gener 
Railroad Co., a corporation and common carrier doing a general rail- 
road business; that on said day the said Robert W. Archbald, being 


then and there a United States district judge in and for the middle 
district of hy ag bene and while acting as such judge, did appoint 
the sald J. B. dodward as a Jury commissioner in and for said 
judicial district, and the said J. B. Woodward, by virtue of said 
appointment and with the continued consent and approval of the said 
Robert W. Archbald, held such office and performed all the duties 
1 thereto during all the time that the said Robert W. Archbald 
eld said office of United States district judge, and that during all of 
said time the said J. B. ward continued to act as a general 
attorney for the said Lehigh Valley Railroad Co.; all of which was at 
all times welt Known to the said Robert W. Archbald. 


Wherefore the said Robert W. Archbald was 
havior in office, and was and is guilty of a 


ARTICLE 13. 


That Robert W. Archbald, on the 29th day of March, 1901, was duly 
8 United States district judge for the middle district of Penn- 
sylvania and held such office until the 31st day of January, 1911, on 
which last-named date he was duly appoin a United States circuit 
Lag gi designated as a judge of the United States Commerce Court. 

t during the time in which the said Robert W. Archbald has acted 
as such United States district j and judge of the United States 
Dare hee AAEE TONELE IS SEIRI credit tree ead AOMEN eutucn 
places, has so wrongfu 0 O t m an ugh cer à 
persons who were W in the result of suits then pending and 
suits that had been pending in the court over which he presided as 
ludge of the district court, and in sults ding in the United States 
ommerce Court, of which the said Robert W. Archbald is a member. 

That the said Robert W. Archbald, being United States circuit judge 
and being then and there a judge of the United States Commerce Court, 
at Scranton, in the State of Pennsylvania, on the 31st day of March, 
1911, and at divers other times and places, did undertake to carry on 
a general business for s a and profit in the purchase and sale 
of culm dumps, coal lan and other coal properti, and for a valuable 

2 ai be 


and is guilty of misbe- 


consideration to compromise litigation fore the Interstate 
Commerce Co: ssion, and furtherance of his efforts to com- 
promise such litigation and of his 


fully, 
said’ United States Commerce Court to induce the officers of the 
Railroad Co., the Delaware, Lackawanna & Western Railroad Co., the 
3 & 8 Railroad iene kesen viner CAORA a 
es engaged erstate commerce, respectively, to enter in — 
— and diers contracts and a; ments in which he was then and 
there manag 7 ogy eo P divers persons, to wit, Edward J. 
Williams, John Henry Jones, Thomas H. Jones, George M. Watson, and 
others, without disclosing his said interest therein on the face of the 
contract, but which interest was well known to the officers and agents 
of said railroad companies. 
That the said Robert W. Archbald did not invest any 
of value in consideration of an 


into negotiations 


contracts and agreement oresaid and of te 
s — 5 ie pee in the United 


looking to such N Serger had divers suits pen 
States Commerce t, and that the conduct and rts of the sald 

W. Archbald in endeavoring to secure and in securing such con- 
tracts and agreements from said railroad companies was continuous 
and persistent from the said 31st day of March, 1911, to about the 15th 
Gay or April, 1912. 

refore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of misdemeanors in office. 

CHAMP CLARK, 
Speaker of the House of Representatices. 


SOUTH TRIMBLE, Clerk, 
By J. C. Sourn, Chief Clerk. 

And, Mr. President, the House of Representatives by protestation, 
saving to themselves the liberty of exhibiting at any time here- 
after any further articles of accusation or impeachment against 
the said Robert W. Archbald, a circuit judge of the United 
States and designated as a judge of the United States Commerce 
Court, and also of replying to his answers which he shall make 
unto the articles preferred against him, and of offering proof to 
the same and every part thereof, and to all and every other 
article of accusation or impeachment which shall be exhibited 
by them as the case shall require, do demand that the said 
Robert W. Archbald may be put to answer the high crimes and 
misdemeanors in office which have been charged against him in 
the articles which have been exhibited to the Senate, and that 
such proceedings, examinations, trials, and judgments may be 
thereupon had and given as may be agreeable to law and justice. 

Mr. President, the managers on the part of the House of Rep- 
resentatives, in pursnance of the action of the House of Repre- 
sentatives by the adoption of the resolutions and articles of im- 
peachment, which have just been read to the Senate, do now 
demand that the Senate take order for the appearance of said 
Robert W. Archbald to answer said impeachment, and do now 
demand his impeachment, conviction, and removal from office. 

The articles of impeachment were handed to the Secretary 
of the Senate. 

The PRESIDENT pro tempore. Mr. Chairman and gentlemen 
of the committee of the House of Representatives, the Chair 
begs to assure you that the Senate will take order in the matter 
of the impeachment of Judge Archbald and communicate its 
action to the House of Representatives. 

Mr. Manager CLAYTON. Mr. President, in behalf of the 
House of Representatives the managers of the House beg to 
thank the Presiding Officer and the Senate for the courtesy 
extended to the managers upon the part of the House of Repre- 
sentatives. 

The managers thereupon withdrew from the Chamber. 
Mr. CLARK of Wyoming. Mr. President, I offer the follow- 
ing resolution, for which I ask immediate consideration. 

The PRESIDENT pro tempore. The resolution will be read. 
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The resolution (S. Res. 360) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the message of the House of Representatives relating 
to the impeachment of Robert W. Archbald be referred to a select com- 
mittee to consist of five Senators to be appointed by the President pro 
tempore. . 

The PRESIDENT pro tempore. The Chair announces the 
following as the committee: The Senator from Wyoming [Mr. 
CLARK I, the Senator from Minnesota [Mr. Netson], the Senator 
from Vermont [Mr. DitirneHam], the Senator from Georgia 
IMr. Bacon], and the Senator from Texas [Mr. CuLBerson]. 

Mr. SUTHERLAND. Mr. President, I submit the following 
order, for which I ask immediate consideration. 

The PRESIDENT pro tempore. The order will be read. 

The order was read, considered by unanimous consent, and 
agreed to, as follows: 

‘Ordered, That the articles of impeachment presented against Robert 
W. Archbald be printed for the use of the Senate. (S. Doc. No. 874.) 

Mr. LODGE. Mr. President, under the provisions for the 
conduct of impeachment trials it is necessary, I understand, 
that we should arrange for taking up these articles to-morrow at 
1:o’clock. We have no choice in the matter whatever. I did 
not catch in either of the resolutions any provision for that. 

Mr. BACON.. I would say in reply to the suggestion of the 
Senator that the resolution offered by the Senator from Wyo- 
ming is an exact copy of the resolution which under similar cir- 
cumstances was offered in the case of the impeachment of Judge 
Swayne, and while the specification is not made in the resolution 
to which the Senator from Massachusetts has alluded the action 
of the committee did embrace the particular matters the Senator 
has in mind, and I presume that that would be the action of the 
committee in this case. In other words, while the reading of 
the resolution is one which relates simply to the reference of the 
articles of impeachment, that committee did on the former oc- 
casion go forward and make preparation in the way of the 
presentation of the orders, and so forth, which were necessary to 
prepare for the trial, in arranging for the oath to be adminis- 
tered to Senators and the necessary orders to bring the matter 
at issue after the proper notice had been served upon the oflicer 
who is charged with high crimes and misdemeanors. 

I thought it proper to mention to the Senator from Wyoming, 
who had shown me before he offered it the resolution which he 
had prepared, and both he and I concurred in the opinion that 
the resolution having been identical in the former case and hay- 
ing been acted on by the Senate, it would be better probably to 
follow the precedent in that instance. 

Mr. LODGE. I do not question at all the propriety of the 
resolution appointing the committee. I have not, of course, the 
record before me showing what was done previously, and as to 
the action taken before in regard to what is required under the 
rule, that we shall act not later than 1 o'clock on the following 
day. 

Mr. BACON. This does not in any manner interfere with 
what the rule contemplates. 

Mr. SUTHERLAND. The record in the Swayne case shows 
that a resolution similar to that presented by the Senator from 
Wyoming was submitted to the Senate and was adopted prior 
to the submission of the articles of impeachment. 

Mr. BAILEY. Mr. President, if the Senator will permit me, 
the whole confusion arises out of the fact that this has not been 
the procedure heretofore. Heretofore the committee of the 
House came and notified the Senate that they would prepare 
articles of impeachment, and subsequently did come to exhibit 
the articles. The Senator from Georgia is exactly right, be- 
cause when the Senate does conyene to-morrow at 1 o’clock for 
this purpose the committee will have such order ready as the 
Senate ought to make. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 

Mr. CLARK of Wyoming. If the Senator will permit me, the 
resolution presented by the Senator from Wyoming was pre- 
sented with a full knowledge of the difference between this case 
and the Swayne case. The Senator from Wyoming can not see 
where it creates any difficulty whatever. 

Mr. BAILEY. None at all. 

Mr. CLARK of Wyoming. The resolution, in the judgment of 
the Senator from Wyoming, is proper at any stage of the pro- 
ceedings until the Senate acts upon the resolution of the House. 

Mr. BAILEY. If the Senator will permit me, if some such 
resolution as the Senator from Wyoming has introduced had 
not been introduced and adopted, we would meet here at 1 
o'clock to-morrow and nobody would be prepared for properly 
taking the procedure indicated in the rule. 


Mr. CLARK of Wyoming. That is the position of the Senator 
from Wyoming. g 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Iowa? 

Mr. LODGE. Certainly. 

Mr. CUMMINS. I desire a rereading of the resolution. I 
recognize the propriety of some one preparing the necessary order 
or resolution, but I did not gather from the resolution that 
such was the purpose or function of the committee. 

= PRESIDENT pro tempore. The resolution will be again 
read. 

The Secretary again read the resolution, as follows: 

Resolved, That the m of 
to'the impeachment of Robert. W. Archald be referred 40 4 cele Sang 
—— consist of fiye Senators to be appointed by the President pro 

Mr. CUMMINS. It seems to me that the articles of impeach- 
ment under that resolution would go to the committee with 
neither direction for a report nor any order as to this procedure. 

Mr. CLARK of Wyoming. No; if the Senator will allow me, 
the resolution refers not at all to the articles of impeachment. 
The resolution refers to the message that came from the House 
on Saturday last. 

Mr. CUMMINS. That will obviate the objection I had in 
mind, because I do not believe the Senate has any power to 
commit the articles of impeachment to any committee. 

Mr. CLARK of Wyoming. Of course not. 

Mr. LODGE. Mr. President, I now desire to call attention to 
the point I made before, that after the presentation of the 
articles of impeachment, which is what has ‘happened, on the 
Swayne case, the Senate first made the order which has just 
been made on the motion of the Senate from Utah to print 
the articles of impeachment for the use of the Senate. They 
then made an order “that at 2 o'clock this afternoon the Senate 
will proceed.” It seems that under the rule we ought to make 
an order as to when we shall proceed, which must be not later 
than 1 o'clock to-morrow. 

Mr. BAILEY. In the absence of making any order, we would 
proceed under the rule at 1 o'clock. 

Mr. LODGE. The Senate would proceed automatically at 
1 o’clock. 

Mr. BAILEY. Certainly. 

Mr. LODGE. It seems to me it would be rather better to 
proceed by agreement. 

Mr. SUTHERLAND. Mr. President, with all due deference 
to the suggestion made by the Senator from Texas, it does seem 
to me that the appointment of this committee is absolutely un- 
necessary. When the committee was appointed in the Swayne 
case it was, as I have already stated, at an entirely different 
stage of the proceeding. 

Mr. BACON. This is a very important matter and I hope 
the Senator will speak loud enough for us to hear what he says. 

Mr. SUTHERLAND. Very well. The message which is re- 
ferred to this committee, as I understand the statement made by 
the Senator from Wyoming, is that which was received by the 
Senate on Saturday. Now, that message was disposed of upon 
the motion of the Senator from Georgia. We adopted an order 
which reads: 

That the Secretary inform the House of Representatives that the 
Senate is ready to receive the managers appointed by the House for the 
papo of 9 articles of impeachment against Robert W. Arch- 

ld, circuit judge of the United States and Ren oy as a judge of the 
United States erce Court, agreeably to the notice communicated 
to the Senate. f 

So the Senate has taken action upon that message. Nothing 
remains for the committee to do. The articles of impeachment, 
in pursuance of the order adopted by the Senate on Saturday, 
have been exhibited to the Senate, and they are now before 
the Senate for consideration. Article II1I—— 

Mr. BAILEY. No; not until we take the oath of office. 

Mr. SUTHERLAND. Certainly; we must take the cath of 
office before we proceed. y 

Article III of the rules relating to the trial of impeachment 
cases provides that— 

Upon such articles being presented to the Senate, the Senate shall, 
at 1 o'clock afternoon of the day (Sunday excepted) following such 
presentation, or sooner if ordered by the mate, proceed to the con- 
sideration of such articles, and shall continue in session from day to 
day (Sundays excepted) after the trial shall commence (unless other- 
wise orde by the Senate) until final judgment shall be rendered, etc. 

Mr. WORKS. Mr. President 

Mr. SUTHERLAND. In just a moment. When the articles 
of impeachment have been presented, and they have been pre- 
sented to-day, nothing remains for the Senate to do except to 
proceed to the consideration of those articles on the following 
day at 1 o'clock, unless an order is adopted to the contrary. 
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So there is absolutely nothing for this committee to consider. 
The rules prescribe exactly what the Senate shall do. It seems 
to me that the proper course is either to adjourn, under the rule, 
which will authorize us automatically to meet again at 1 o'clock 
to-morrow for the purpose of considering these articles or to 
adopt an order that that course be taken. I have prepared an 
order to that effect, and at the proper time I will offer it. 

I now yield to the Senator from California. 

Mr. WORKS. Under the Constitution when the Senate comes 
to act upon this matter it must act as a court. The Senate has 
no power to take action with respect to any matter material to 
the question presented by the impeachment. Therefore these 
proceedings on the part of the Senate seem to me to be idle. 
There is no power to act until the Senate convenes as a court 
and its members are sworn. Then such action may be taken as 
is necessary. 

Mr. SUTHERLAND. That occurs to-morrow. 

Mr. WORKS. Of course that occurs to-morrow. No action 
is necessary on the part of the Senate until to-morrow. 

Mr. SUTHERLAND. If the Senator will permit me to call 
attention to the language of Rule III, it provides, as I have 
already stated, “ that upon the following day, at 1 o’clock in the 
afternoon, the Senate shall meet for the purpose,” and so forth, 
and then the rule proceeds: 

Before 8 to the consideration of the articles of impeach- 
ment the Presiding Officer shall administer the oath hereinafter pro- 
vided to the Members of the Senate then present and to the other 
Members of the Senate as they shall appear, whose duty it shall be to 
take the same. 

So, as I understand it, to-morrow at 1 o’clock before the Sen- 
ate proceeds to the consideration of the articles of impeach- 
ment, it is the duty of the Presiding Officer to administer the 
oath of office. That having been done the Senate is constituted 
a court for the trial of this impeachment case. 

Mr. WORKS. And it has no power to act as a court until 


en, 

Mr. SUTHERLAND. It has no power to act as a court until 
that time. 

Mr. WORKS. Certainly not. 

Mr. SUTHERLAND. I offer the following order, and ask for 
its immediate consideration. 

Mr. BACON. Before that is done, I hope the Senator will 
permit me—— 

Mr. LODGE. Let it be read. 

Mr. SUTHERLAND. Will the Senator permit it to be read? 

Mr. BACON. Very well. 

The PRESIDENT pro tempore. The order will be read. 

The Secretary read as follows: 

Ordered, That at 1 o'clock p. m. July 16, 1912, the Senate will pro- 
_teed to the consideration of the articles of impeachment of Robert W. 
Archbald, a United States circuit judge and a member of the Commerce 
Court, presented by the House of Representatives this day. 

Mr. BAILEY. That is an exact transcript of the rule now. 

Mr. BACON. It is probably proper that I should make some 
statement as to the circumstances under which I offered the 
order which was adopted by the Senate on Saturday. 

The Senator from Texas has correctly stated the fact that 
the order of procedure adopted by the House in this instance 
is not exactly as it was in the case of the impeachment of 
Judge Swayne. In that case there was a method pursued under 
which the committee appointed on the part of the House ap- 
peared and announced the fact to the Senate that it appeared in 
obedience to the order of the House, and the House had or- 
dered an impeachment, and at a future time would exhibit 
articles of impeachment. In this instance, there has been delay 
on account of monopoly of the time of the Senate in the con- 
sideration of the election case of Mr. Lorimer. The House de- 
termined that they would refrain from that formality, and 
that they would send notice to the Senate of the fact that the 
impeachment had been ordered and a resolution had been 
adopted to that effect, which resolution was communicated by 
the Clerk of the House. 

It was the desire of the managers, if practicable, to present 
those articles on Saturday afternoon. They did not know, 
however, at what time the Senate would finish the considera- 
tion of the case of Mr. Lorimer, as that could not be antici- 
pated with certainty. The House desired that it should be 
notified as promptly as possible that the Senate was ready to 
receive the managers appointed by the House for the purpose 
of conducting the impeachment trial. Therefore it was at the 
request of the board of managers that I offered the resolution, 
their intention being, if time permitted, to appear immediately 
on Saturday afternoon. That accounts for the variation of the 
method which was pursued in the case of the impeachment of 
Judge Swayne so far às the preliminary steps were concerned. 

As to the order taken-—-I am speaking of the resolution 
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offered this morning by the Senator from Wyoming [Mr. 
Crark]—I do not know whether an order identical in terms 
was adopted in prior cases of impeachment, but I am quite 
familiar with and I recollect very distinctly what was done in 
the adoption of that resolution in the case of the impeachment 
of Judge Swayne. The purpose of the resolution was in that 
case, and I presume it is in this case, to appoint a committee 
who should suggest the steps in the procedure, the orders to 
be taken, and so forth. It is manifestly necessary that there 
should be somebody charged with that responsibility in order 
that the various steps to be taken may be anticipated and 
provided for. 

So far as the membership of that committee is concerned, I 
am sure that I reflect the sentiments and feelings of the other 
Members by saying that I am perfectly willing that that duty 
shall be conferred upon other Senators, but it must be con- 
ferred on somebody. It is not proper, it is not conducive to 
regular and orderly procedure that the question of what papers 
shall be presented and the question of what particular methods 
shall be pursued shall be left to the irregular and unconcerted 
action of different Senators. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from California? 

Mr. BACON. I do. 

Mr. WORKS. Does not the Senator from Georgia think that 
this committee should be appointed after the Senate becomes 
the court and has this matter within its jurisdiction? 

Mr. BACON. I think not, for the reason that this committee 
will not exercise any function except the function of taking the 
necessary steps to see that the proper procedure is inaugurated. 

Mr. WORKS. Well, the committee could take no action that 
would be binding upon the court us such when it was organized. 

Mr. BACON. Of course not. The committee could not sum- 
mon Judge Archbald; the committee could not do anything 
except suggest to the Senate what it ought to do. 

Mr. BAILEY. If the Senator will permit me, one of the very 
things it ought to do would be to have the subpeena ready. 

Mr. BACON. Of course it can simply prepare things, but it 
can do nothing by its own authority; it can do nothing except 
suggest and prepare for the Senate. Then it is for the Senate 
to say whether or not it will approve of the suggestion. 

Mr. WORKS. It seems to me that that is just as much a 
function of the court as any other duty that it has to perform— 
to prepare for the trial of the case after it becomes a court. 

Mr. BAILEY. How often does the district attorney prepare 
an order in advance and bring it into court? 

Mr. WORKS. But the district attorney in this case is not 
the Senate; it is the House of Representatives. 

Mr. BACON. There is no authority for this committee ex- 
cept to suggest. Everything that is done must be done by the 
Senate. This committee can do nothing but consider what is, 
in its opinion, a proper thing to be suggested to the Senate. 
When suggested to the Senate, it is for the Senate to approve 
of the suggestion or to disapprove of it and take further action 

Mr. SUTHERLAND. Mr. President > 

The PRESIDENT pro tempore. Does the Senator 
Georgia yield to the Senator from Utah? 

Mr. BACON. I do. 

Mr. SUTHERLAND. I call the attention of the Senator from 
Georgia to the fact that the rules which have already been 
adopted are quite specific as to the steps that are to be tûken. 
The form of summons to be issued to the respondent is partic- 
ularly prescribed by the rules. The procedure, as it seems to 
me, is perfectly plain and’simple. Besides that, this committee 
is not appointed to do any of the things about which the Senator 
from Georgia has spoken. This committee has been created 
and has had referred to it the message of the House of Repre- 
sentatives, of which the Senate has already disposed. The com- 
mittee has no other function under the order which has been 
adopted. 

Mr. BACON. That is—— 

Mr. BAILEY. If the Senator will permit me further, as I 
understand, at 1 o’clock to-morrow the Members of the Senate 
are sworn. Then the Senate is organized as a court of impeach- 
ment; directions are given for the summoning of this respond- 
ent; the summons is issued directing him to appear at a certain 
time; and the procedure thereafter is laid down with a great 
deal of particularity in the rules. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Wyoming? 

Mr. BACON. I do. 

Mr. CLARK of Wyoming. I want to relieve the situation a 
little. For some reason—I do not know why—there seems to be 


from 
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a desire on the part of some of the Senators to depart from the 
course that was pursued in the last impeachment trial. Of 
course, in presenting the resolution, the mover of the resolution 
had no object in view whatever except to expedite the matter 
and to proceed in the ordinary way as we have done before. It 
seems to me that we shall immediately fall into difficulties if 
we proceed as a court and have all these matters of ordinary 
routine coming up for action of the entire court, or the entire 
Senate, when they might well be prepared and sifted out by a 
committee. Inasmuch as there seems to be a misunderstand- 
ing, Mr. President, I move that the vote by which the committee 
was appointed be reconsidered. 

Mr. BAILEY. I hope the Senator will not do that, be- 
cause 

Mr. BACON. Mr. President, if the Senator will pardon me, I 
have not yielded the floor. 

Mr. BAILEY. I beg the Senator's pardon. 

Mr. BACON. No; go ahead. 

Mr. BAILEY. Mr. President, we shall meet here to-morrow 
with absolutely no procedure properly mapped out. No Senator 
will take it upon himself to do it. Consequently we shall have 
to appoint somebody to-morrow to do what this committee would 
have ready for our hands to-morrow at 1 o’clock. 

Mr. President, the procedure indicated here is not only that 
in the Swayne case, but it is the same as in all the other im- 
peachments; it is the same as that pursued in the impeachment 
of the President and of the Secretary of War, those differing, 
as the Swayne case did, in the fact that here there was no 
antecedent notice of the House that it had adopted and would 
subsequently exhibit articles of impeachment. 

Tt seems to me that to-morrow when we meet, articles of 
impeachment already having been exhibited, Senators will be 
sworn, as the Constitution requires we must be, and we must 
then not only give notice to the respondent to appear and defend 
himself, but our rules, if I am not mistaken, require a copy of 
those articles of impeachment to be presented to the accused. 
Who will have them ready unless there is a committee? The 
rule provides that such things shail be done, but it does not 
provide who shall do them. 

Mr. LODGE and Mr. ROOT addressed the Chair: 

The PRESIDENT pro tempore. To whom does the Senator 
from Georgia yield? 

Mr. BACON. Mr. President, I have not yielded the floor. 

Mr. BAILEY. If the Senators will pardon me a moment, I 
shall hear them both. I will first hear the Senator from Massa- 
chusetts. 

Mr. BACON. I want to suggest to the Senator from Texas 
that I have never yielded the floor. The Senator from Utah 
[Mr. SUTHERLAND] interrupted me 

Mr. BAILEY. I beg the Senator’s pardon. 

Mr. LODGE. I suggest to the Senator from Texas that we 
wait until the Senator from Geergia has concluded, and then 
we shal! have an opportunity to go on. 

Mr. BAILBY. Yes. 

Mr. BACON. I yield the floor altogether, Mr. President. 

The PRESIDENT pro tempore. The Chair recognizes the 
fact that the Senator from Georgia [Mr. Bacon] had the floor. 

Mr. BAILEY. I must respectfully submit that the Chair is 
mistaken, because the Chair recognized, as I understood, the 
8 from Wyoming [Mr. CLARK] to move a reconsideration 

yote by which this committee was appointed; and I took 
r upon that motion. 

ie PRESIDENT pro tempore. The Senator from Texas is 
mistaken as to that. The Chair did not take any action on the 
motion of the Senator from Wyoming. 

Mr. BAILEY. The Chair had not stated it, but the Senator 
from Wyoming had submitted that motion. 

The PRESIDENT pro tempore. That is correct. 

Mr. BAILHY. But that is immaterial, as I understand. The 
Senator from Georgia, of course, and every other Senator will 
have time to present his views. Now I will hear what the Sen- 
ator from Massachusetts has to say. 

Mr. LODGE. I was only going to suggest to the Senator that 
I have looked back over these cases, and I find in every in- 
stance that the committee appointed by the Senate was ap- 
pointed to have referred to them the message of the House of 
Representatives announcing that they were about to send a 
committee such as we have had here from the House to-day. 
No such committee was ever appointed after the articles of im- 
peachment were exhibited. 

Mr. BAILEY. I have not examined as to that, Mr. President. 

Mr. LODGE. It was the same in the Andrew Johnson case, 
which I have before me. 

Mr. BAILEY. In the case of Andrew Johnson they first 


adopted these rules which are now the Senate rules; but when 
Johnson was impeached there were no rules. 


Mr. LODGE. That is true. That committee reported the 
rules under which the Senate proceeded, and those rules are 
now part of our regular rules. 

Mr. BAILEY. Well, Mr. President, I am not so sure that the 
Senate sitting as a Senate can go beyond the time when the 
Senate resolves itself into a court, and some of these things 
must be done after the Senate resolves itself into a court; for 
instance, the subpœna ard notice. 

The Senator from California [Mr. Works] was not exactly 
fortunate in replying to the suggestion I made that the court 
often invites the district attorney to prepare an order. If it 
is permissible for a court to say to a district attorney or to 

counsel of a suitor, “Prepare your order and bring it here“ 
of course, it is a nullity until the court approves it and enters 
it upon the record, but if that is permissible in the case of a 
district attorney, certainly it is still more permissible for the 
Senate, when sitting as a court, to receive from its committee 
such suggestions as that committee may think wise and proper 
— ec Now I will hear the Senator from New Tork [Mr. 

oor]. 

Mr. ROOT. Mr. President, I rise for the purpose of suggest- 
ing to the Senator from Texas a consideration which seems to 
me to arise upon the face of the rules; and that is, whether 
this whole subject is not disposed of by the rules to be placed 
in the hands and under the authority of the Presiding Officer. 
Rule V provides: 


The Presiding Officer shall have power to make and issue, by himself 
or by the Secretary of Fag Senate, all orders, mandates, writs, and 
precepts. authorized by these rules or by the Senate, and to make and 
enforce such other regulations and orders in the premises as the Senate 
may authorize or provide. 

And Rule VII provides: 


The Presiding Officer of the Senate shall direct 
arations in the Senate Chamber, 


Tre seems ne me that those IEN, intended to put in the power 
of the Presiding Officer the authority, and to impose upon him 
the duty, of doing substantially what the Senator from Texas 
is looking to a committee to do; and that the Presiding Officer 
can, of course, call to his assistance the very Senators named in 
the resolution or any other Members of the Senate to advise 
with him regarding what he shall do under this authority. 

Mr. BAILEY. That is all true, Mr. President, and if it had 
been a question of whether or not the committee should be ap- 
pointed I would not have regarded that as vital; but the com- 
mittee has been appointed, and it seems to me that it can not 
possibly do any harm. It may facilitate the disposition of that 
business and will do so. I have no doubt that the committee 
will have the writ ready, and, while the writ itself is a mere 
matter of form, the articles of impeachment must be put in 
shape to be transmitted by the presiding officer to the accused. 
That requires some attention. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. The Senator from California. 

Mr. WORKS. I suppose “the presiding officer” referred to 
in the rule read by the Senator from New York means the pre- 
aw amcor of the court, and not the Presiding Officer of the 

ate? 

Mr. BAILEY. That is undoubtedly true: 

Mr. BACON. Mr. President, just to show how widely mis- 
taken Senators are as to the effect of this resolution, if the 
same effect is to be given to it as was given to it on the former 
oceasion, I am going to ask the attention of Senators to what 
was done under that form of resolution in the Swayne case. 
That resolution was offered by Mr. Platt, a Senator from Cop- 
neeticut, who was then chairman of the Judiciary Committee. 
Under that resolution—and I hope I may have the attention of 
Senators, because I think what I am about to say and what I 
am about to read will throw some light upon this matter— 
under that resolution a committee was appointed consisting of 
Messrs. Platt, of Connecticut, CLank of Wyoming, Fairbanks, 
Bacon, and Pettus. That was a resolution identical in terms 
with the present resolution. The present resolution has been 
copied from it, the only variation being in the name of the 
officer against whom articles of impeachment are presented. 
Under that resolution the committee then appointed was, by 
the general regulation of the Senate, charged with the prepara- 
tion of such orders as it was deemed necessary the Senate 
should adopt in the process of trial. dome of the orders were 
adopted before the court was convened and others after the 
court was convened. In each instance, of course, they were 
orders which were subject entirely to the approval and con- 
firmation of the Senate. 

Mr. Platt, of Connecticut, in a subsequent part of the proceed- 
ings, was selected as the presiding officer, upon motion of Mr. 
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Spooner, then Senator from Wisconsin, after the then President 
pro tempore had signified his desire that some other Senator 
should be substituted for him, Up to the time that Mr. Platt 
was selected, he offered every order that was offered in the 
Senate under which the proceeding was subsequently had. The 
committee met regularly for the purpose of considering what 
was necessary to be done, so that the proceedings should be 
orderly, properly, and most expeditiously conducted. When 
that committee had considered what orders were necessary, and 
agreed upon them, in each instance the order was handed to 
some member of the committee and it was by him presented to 
the Senate. The Senate then passed upon the question whether 
it approved of the order which was thus suggested by the 
committee. 

Now I am going to read some of these orders, to show the 
manner in which this proceeding was had. 

The Senator from Utah suggests that as the resolution relates 
only to the message which came from the House, the office of 
the committee ended with the receipt of that message, and there 
was nothing further to be done. But of course this resolution 
is to be considered in the same way that the former resolution 
was considered. That was the construction put upon it by the 
Senate; that was the action taken under it by the Senate; and 
the Senate was in that way served. 

If Senators have the book before them, they will find that 
after the adoption of the resolution on page 4, Mr. Platt, the 
chairman of the committee—of course this was after the 
message had come from the House—made this favorable re- 
port: 

Whereas the House of Representatives, on the 14th day of December, 
1904, by five of its Members— 

Naming them— 


at the bar of the Senate impeached Charles Swayne, judge of the Dis- 
trict Court of the United States for the Northern District of Florida, 
of high crimes and misdemeanors in office, and informed the Senate 
that the House of Representatives will in due time exhibit particular 
articles of impeachment against him and make good the same; and like- 
wise demanded that the Senate take order for the appearance of the 
said Charles Swayne to answer the said impeachment: Therefore— 

This was an order presented by the committee. It simply 
illustrates the work of the committee: 


Ordered, That the Senate will, according to its standing rule and 
orders in such cases provided, take proper order thereon (upon the pres- 
entation of the articles of impeachment), of which due notice shall be 
given to the House of Representatives. 

Ordered, That the Secretary acquaint the House of Representatives 
therewith. 

That is one of the orders taken on the suggestion of this com- 
mittee. 

Mr. SUTHERLAND rose. 

Mr. BACON. I yielded to the Senator before and lost the 
floor by it. I hope the Senator will let me go on now. 

Mr. SUTHERLAND. I wanted to ask the Senator a question. 

Mr. BACON. I will answer it when I get through, if the 
Senator will permit me to continue. : 

Mr. SUTHERLAND. The question will lose its point by 
that time. . 

Mr. BACON. I think not. 

Subsequently Senator Platt submitted another order, which 
had been considered and agreed upon by the committee, and will 
be found on the same page: 

Ordered, That the Secretary inform the House of Representatives 
that the Senate is ready to receive the managers, 

And so forth. 

That order is similar to the one we adopted on Saturday. 

Then, on page 6, another order was entered by Mr. Platt. It 
was the work of the committee, and he was speaking for the 
committee: 

Resolved, That the expenses incident to the impeachment trial of 
Charles Swayne, fudge for the northern district of Florida, be paid from 
the contingent fu of the Senate upon vouchers approy by the 
Sergeant at Arms. 

I am going to read some of these to show Senators the 
nature of the work the committee did, and which, I presume, 
either this committee or some other committee is to do unless 
it is going to leave it for Senators indiscriminately, one to offer 
one and another to offer another, without any concerted action, 
thereby leading to a great deal of unnecessary confusion and 
delay in the proceeding. 

On page 10 will be found another order presented by Mr. 
Platt and adopted by the Senate: 


Ordered, That the articles of impeachment presented this day by the 
House of Representatives be printed for the use of the Senate. 

The Senator from Utah has already offered a similar order. 
It is all right. There is no trouble about that. 

On page 11 appears the following: : 

Ordered, That at 2 o'clock this afternoon the Senate will proceed to 
the consideration of the articles of impeachment of Charles Swayne 
udge of the United States District Court for the Northern District o 
lorida, presented this day. 


Then, on the same page, appears the resolution adopted upon 
the motion of the Senator from Wisconsin, Mr. Spooner, which 
made Mr. Platt the presiding officer. Thereafter, it will be 
found, practically all the orders were presented by Mr. Fair- 
banks, who was a member of the committee and was selected 
by the committee as its mouthpiece to present the various 
orders. I will read some of them to show the things which 
constantly occur in the progress of the trial which make it 
necessary that there shall be some person or some committee 
charged with the preparation of the orders which are necessary 
and proper for the orderly procedure of the Senate in an im- 
peachment trial. 

On page 14 there is an order presented by Mr. Fairbanks. 
These are very simple orders, but it is necessary that they 
should be carefully prepared and presented and that one Sena- 
tor should not get up and offer an order, and another Senator 
get up and offer another one, and a third another, and in that 
way have confusion. It is as necessary to have a committee 
to give proper attention and care to the preparation of these 
orders as it is to have committees for any other purpose in 
order to put matters in shape for the action of the Senate. The 
committee does not act for the Senate. It has no authority. 
It can only present matters for the action of the Senate. 

On page 14 there is an order which was prepared by the 
committee and presented by Mr. Fairbanks, a member of the 
committee: 

Ordered, That the Secretary pots: the House of Representatives that 
the Senate is now organized for the trial of articles of impeachment 
Senter Charles Swayne, judge of the United States District Court for 
the Northern District of Florida, and is ready to receive the managers 
on the part of the House at its bar. 

That is a very simple order; but it is necessary that it should 
be prepared by somebody and that it should be prepared in 
such a way as to obviate the confusion which would arise from 
having half a dozen Senators presenting different orders at the 
same time, all having the same purpose in view. 

Then, on page 15, there is another order prepared by the 
committee and presented by Mr. Fairbanks: 

Ordered, That a summons be issued, as required by the Rules of Pro- 
cedure and Practice in the Senate when sitting for the trial of im- 
peachment of Charles Swayne, returnable on Friday, the 27th day of the 
present month, at 1 o'clock in the afternoon. 

On the same page there is another order presented by Mr. 
Fairbanks: 

Ordered, That the Senate, sitting for the trial of Impeachment of 
Charles Swayne, adjourn until Friday, the 27th instant, at 1 o'clock in 
the afternoon. 

And so, clear through that trial, there were orders which 
the Senate had to act upon, and the care and responsibility for 
the preparation which had to be intrusted to some person or 
some committee. 

So the Senator from Utah is entirely mistaken when he says 
that so far as concerns the interpretation given to a similar 
resolution on a former occasion the duties of the committee 
are ended when the articles of impeachment are presented. The 
duties of the committee were continued throughout in the 
Swayne case. While in that case it is true that the chairman 
of the committee, Mr. Piatt, was taken from the floor and put 
in the chair, he continued as the chairman of the committee, 
though he did not thereafter present any orders in person. But 
he had regular meetings of the committee every day. As mat- 
ters developed and some action was necessary the committee 
was gathered together; and when it had framed an order some 
Senator—Mr. Fairbanks, usually—was given the order, and it 
was presented and explained to the Senate. 

I think in most instances, if not in all, the Senate agreed 
to the orders. But there was no obligation on the Senate to 
agree to the orders unless it approved them. They were very 
largely matters of formality. But it is necessary, in the interest 
of orderly procedure, that these formalities should be properly 
cared for and prepared. 

I do not know whether the Senator from Utah now desires to 
aee me a question or not. If he does, I shall be glad to respond 
to him. 

Mr. SUTHERLAND. The question I had in mind to ask the 
Senator a moment ago, when he was reading the report of the 
committee 

115 STONE. Mr. President, I rise to a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. The Senator from Missouri 
will state his parliamentary inquiry. 

Mr. STONE. I wish to ask the Chair what is the pending 
question. 

The PRESIDENT pro tempore. The question before the Sen- 
ate is the motion made by the Senator from Wyoming to recon- 
sider the vote whereby the appointment of a committee was 
ordered by the Senate. 
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Mr. STONE. That motion was made at a time when the 
Senator from Wyoming did not have the floor to make it. 

Mr. BACON. I will yield to the Senator to let him make it 
as soou as I get through. 

Mr. STONE. It seems to me we are wasting a great deal of 
time in useless discussion. I call for the regular order. 

The PRESIDENT pro tempore. The Chair will rule that 
the proceeding is under the regular order. 

Mr. SUTHERLAND. The question I was about to ask the 
Senator from Georgia related to the report which was made by 
the committee in the Swayne case. That report concludes with 
a proposed order— 

That the Senate will, according to its standing rule and orders in 
such cases provided, take broper order thereon (upon the presentation 
of the articles of impeachment). of which due notice shall be given to 
the House of Representatives. 

The question I wish to submit to the Senator is this: Has not 
the Senate already reached in this case the point that was 
reached in the Swayne case by the report of the committee? 
We have passed beyond the point of the necessity of appointing 
a committee, such as was provided for in the Swayne case. Is 
not that true? 


Mr. BACON. If that is the Senator’s question, I will reply 
to it. It was put in that way—in the shape of a report—al- 


though it embraced an order. 

If that had been the final work of the committee, the sugges- 
tion of the Senator undoubtedly would be very pertinent and 
conclusive. But the fact is, as I have stated, that the com- 
mittee did not end its work there. but continued to act during 
the entire trial. 

I am perfectly willing to have this resolution reconsidered— 
in fact, I rather prefer it—and I hope some other gentleman 
will be appointed on the committee. But somebody will have to 
be on a committee. 

Mr. LODGE. They did not again act as a committee in the 
Swayne case. 

Mr. SUTHERLAND. Will the Senator yield to me a little 
further? 

Mr. BACON. Yes. 

Mr. SUTHERLAND. I call the attention of the Senator 
from Georgia to the fact that there is nothing in the record 
which he has read which indicates in any way that the com- 
mittee acted upon anything. 

Mr. BACON. I will state as a fact that it did. 

Mr. SUTHERLAND. Let the Senator, if he will, wait until 
I am through. A committee would act by making a report to 
the Senate. There is nothing in the record to show that the 
committee made any report or did anything. It is true that Mr. 
Fairbanks, who happened to be also a member of the committee, 
made certain motions; but any Member of the Senate could 
have done that. Does the Senator from Georgia think that 
because we appoint a committee that precludes other Members 
of the Senate from making these motions and proposing these 
orders? 

Mr. BACON. Not by any means. 

Mr. SUTHERLAND. The functions of the committee, as 
clearly indicated by the report in the Swayne case, ended when 
they presented the report which the Senator has read, on page 
4. There is nothing to indicate that the committee had any 
power to do anything after that time. 

Now we have reached that point. These articles of impeach- 
ment are before the Senate. The only thing which is proposed 
by the resolution offered by the Senator from Wyoming is to 
refer this message, which the Senate has already disposed of, 
to the committee. 

It has absolutely no further duty to perform. 

Mr. BAILEY rose. 

Mr. BACON. Mr. President, I will yield to the Senator in a 
moment. 

The Senator from Utah says there is nothing in the record to 
indicate that the committee continued to act. I say there is 
this in the record to show that the committee continued to act 
the fact that every order, I think, without exception, which was 
thereafter presented during that trial, was presented by a 
member of the committee. 

Mr. SUTHERLAND. By common consent. 

Mr. BACON. Why, of course. It was the func- 
tion of the committee in that trial, and it did act in that way. 
I state as a fact—and the Senator from Wyoming, who was a 
member of the committee, will recall it as a fact—that the com- 
mittee continued throughout that trial in the consideration 
of such orders as were required for the orderly conduct of 
the trial. When they conferred and agreed upon an order, it 
was thereafter presented, I think in almost every instance, 
after Mr. Platt took the chair, by Mr. Fairbanks; and I state 
as a fact—the Senator says there is nothing in the record to 
show it—that under that resolution the committee did act under 


the chairmanship of Mr. O. H. Platt during that entire time; 
and if I recollect aright, every order which was presented in 
that proceeding was an order which was considered by the com- 
mittee and presented by a member of the committee. 

Now, I want to repeat, if I am not fatiguing my friend, the 
Senator from Texas, by keeping him waiting for me to con- 
clude—— 

Mr. BAILEY. Not at all. 

Mr. BACON. I wish to repeat that, so far as the duties of 
that committee are concerned, I have no desire to be on it. I 
am one of the busy Members of the Senate, having more work 
than I can conveniently do, and I am perfectly willing that the. 
Bennie ae ae aau - 8 1 sole. I am sat- 

e wou 0 all right by self; but it is n 
that somebody should do it. , N 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Texas? 

Mr. BACON. I do. I yield the floor. 

Mr. BAILEY. Mr. President, I wish to make a suggestion 
which comes to me in considering what the Senator from New 
York [Mr. Roor] said when he expressed the opinion that the 
rules themselves take care of this matter. Let us see if the 
rules do. For instance, Rule VIII requires: 


VIIL Upon the presentation of articles of impeachment and the or- 
ganization of the Senate as hereinbefore provided a writ of summons 
shall issue to the accused, reciting said articles and no him to 
oer a ai the Senate upon a day and at a place to be fixed by the 


And so forth. 

Now, nobody believes that the Presiding Officer is authorized 
to fix that day or to fix that place under the rule. Therefore 
it would be necessary that the Senate itself fix the time and 
place when and where the accused should appear to answer. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Iowa? 

Mr. BAILEY. Certainly. 

Mr. CUMMINS. The rule itself provides that the Senate 
must fix a day. 

Mr. BACON. The Senate. : 

Mr. BAILEY. I understand; and I was just saying that the 
Presiding Officer could not fix that day. 

Mr. LODGE. The rule requires the Senate to do it. 

Mr. CUMMINS. The rule provides that the writ shall notify 
him to appear at a time and place to be fixed by the Senate. 

Mr. BAILEY. That is what I said. The Senator merely 
emphasizes what I was saying. ; 

Plainly the rule does not take care of it as the Senator from 
New York supposed it did, but when that committee would come 
back into the Senate it would consider the date upon which 
the accused should appear and make his answer. ‘The commit- 
tee would report a resolution fixing the day and, of course, 
fixing the Senate’ Chamber as the place. The Senate must 
adopt that resolution, but it ought to be first considered by a 
committee. What Senator would think to go around among 
me Naren and consult with them as to the most convenient 

y 

Again, Mr. President, the very statement which the Chair 
has made to the managers on the part of the House requires 
further action. The Chair’s statement was that the Senate 
would take order and notify the House. Now, that notifica- 
tion to the House must be given. It is not sufficient to say 
that our rules say that we must be ready at 1 o'clock to-mor- 
row, because the House is not charged with judicial notice of 
our rule. The managers of the House would not come here at 
1 o'clock or at any other hour until, in response to the state- 
ment made by the Presiding Officer, they should be notified 
of the hour and the day on which the Senate would be ready to 
receive them. 

Therefore it becomes not only appropriate but necessary that 
some committee should consider that question, both with ref- 
erence to its convenience and with reference to the time it will 
take to bring the accused to the bar of the Senate in order that 
the Senate may act advisedly when it acts at all. 

I first rose to protest against the undoing of a thing that I 
did not think very important, but the recitation by the Senator 
from Georgia of what was necessary has impressed me, and the 
more I think of it the more I am convinced that the committee 
not only would not be harmful, but that it would be immensely 
useful to the Senate. 

Mr. LODGE. I note the hour of 2 o'clock has arrived. I 
was going to ask 

THE PANAMA CANAL, 

The PRESIDENT pro tempore. The hour of 2 o'clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated by title. < 
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The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama Canal 
and the sanitation and government of the Canal Zone. 

Mr. BAILEY. I suggest that the bill be laid aside tempo- 
rarily. - 

Mr. BRANDEGEER. The Senator from Massachusetts [Mr. 
Loben] gave notice at the last session of the Senate that he 
would call up the seal bill to-day, which is a very important 
measure. He was prevented from doing so by the matter which 
has been before the Senate. If the Senator will indulge me for 
a minute, I ask unanimous consent that the article which I send 
to the Clerk's desk, entitled Relation of the Panama Canal to 
the Trafic and Rates of American Railroads,” by Prof. Emory 
R. Johnson, the special commissioner appointed by the President 
to investigate that matter, may be printed as a Senate document 
(S. Doe. No. 875) and that 500 extra copies may be printed for 
the use of the Senate. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest of the Senator from Connecticut? The Chair hears none, 
and it is so orJered. 

Mr. BRANDEGEE. Now, I ask unanimous consent that 
House bill 21969, which is the unfinished business, as reported, 
with the amendments recommended by the Senate committee, 
may be printed in the RECORD. 

The PRESIDENT pro tempore. Is there objection to the 
request? The Chair hears none, and it is so ordered. 

The bill as reported is as follows: 


[In the Senate of the United States, Calendar No. 771, Sixty- 
second Congress, second session, H. R. 21969.] 
May 24, 1912, read twice and referred to the Committee on 
Interoceanic Canals. 
June 12, 1912, reported by Mr. Branprcer, with amendments. 
[Omit the part between heavy 2 and insert the part printed in 
ics. 


An act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation and goy- 
ernment of the Canal Zone. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the zone of land and land under water of the width of 
ten miles extending to the distance of five miles on each 
side of the center line of the route of the canal now being 
constructed thereon, which zone begins in the Caribbean Sea 
three marine miles from mean low-water mark and extends 
to and across the Isthmus of Panama into the Pacific Ocean 
to the distance of three marine miles from mean low-water 
mark, [excepting and] excluding therefrom the cities of Panama 
and Colon and their adjacent harbors located within said zone, 
as excepted in the treaty with the Republic of Panama dated 
November eighteenth, nineteen hundred and three, but inciud- 
ing all islands within said described zone, and in addition 
thereto the group of islands in the Bay of Panama named 
Perico; Naos, Culebra, and [F'almenco] Flamenco, and any lands 
and waters outside of said limits above described which are 
necessary or convenient or from time to time may become neces- 
sary or convenient for the construction, maintenance, opera- 
tion, sanitation, or protection of the said canal or of any auxil- 
iary canals, lakes, or other works necessary or convenient for 
the construction, maintenance, operation, sanitation, or pro- 
tection of said canal, the use, occupancy, or control whereof 
were granted to the United States by the treaty between the 
United States and the Republic of Panama, the ratifications of 
which were exchanged on the twenty-sixth day of February, 
nineteen hundred and four, shall be known and designated as 
the Canal Zone, and the canal now being costructed thereon 
shall hereafter be known and designated as the Panama Canal. 
The President is authorized, [to acquire] by treaty with the 
Republic of Panama, to acquire any additional land or land 
under water not already granted, or which was excepted from 
the grant, that he may deem necessary for the operation, main- 
tenance, sanitation, or protection of the Panama Canal, and 
[may, in like manner,] to exchange any land or land under 
water not deemed necessary for such purposes for other land or 
land under water which may be deemed necessary for such pur- 
poses, which additional land or land under water so acquired 
shall become part of the Canal Zone. 

Src.2. That all laws, orders, regulations, and ordinances 
adopted and promulgated in the Canal Zone by order of the 
President for the government and sanitation of the Canal Zone 
and the construction of the Panama Canal are hereby ratified 
and confirmed as valid and binding until Congress shall other- 
wise provide. The existing courts established in the Canal 
Zone by Executive order are recognized and confirmed to con- 
tinue in operation until [Congress shall otherwise provide] the 
courts provided for in this act shall be established, 


Sec. 3. That the President is authorized to declare by Execu- 
tive order that ali land and land under water within the limits 
of the Canal Zone is necessary for the construction, main- 
tenance, operation, sanitation, or protection of the Panama 
Canal, and to extinguish, by agreement when advisable, all 
claims and titles of adverse claimants and occupants. Upon 
failure to secure by agreement title to any such parcel of land 
or land under water the adverse claim or occupancy shall be 
disposed of and title thereto secured in the United States and 
compensation therefor fixed and paid in the manner provided 
in the aforesaid treaty with the Republic of Panama, or such 
modification of such treaty as may hereafter be made. 

. Sec. 4. That when [in the judgment of the President] the 
construction of the Panama Canal shall be [sufficient!y ad- 
vanced toward completion] completed so as to render unneces- 
sary the further services of the Isthmian Canal Commission 
unnecessary} as now constituted the President is authorized 
by Executive order to discontinue the Isthmian Canal Commis- 
sion, which, together with the present organization, shall then 
cease to exist; and the President is authorized thereafter to 
complete and operate the Panama Canal or cause it to be com- 
pleted and operated through a governor of the Panama Canal 
and such other persons as he may deem competent to discharge 
the various duties connected with the completion, care, main- 
tenance, sanitation, operation, and protection of the Canal] to 


-| reduce the membership of the commission to three, one chosen 


from the Corps of Enginecrs of the Army, who shall be president 
of the commission as so reorganized, one experienced in the work 
of sanitation in the Tropics, and one a civilian. The president of 
said commission shall receive a salary of ten thousand dollars 
per annum, and the other members each shall reccive a salary 
of nine thousand dollars per annum. Said commissioners shail 
be appointed by the President, by and with the advice and con- 
sent of the Senate, and shall hold office until their successora 
shall be appointed and qualified. Until otherwise provided by 
law, the President, through such commission, shall provide. for 
the government of the Canal Zone and the completion and oper- 
ation of the canal. Any of the persons appointed or employed 
[as aforesaid] under the provisions of this act may be persons 
in the military, naval, or civil service of the United States, but 
the amount of the official salary paid to any such person shall be 
deducted from the amount of salary or compensation provided 
by or whieh shall be fixed under the terms of this act. [The 
governor of the Panama Canal shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, com- 
missioned for a term of four years, and until his successor shall 
be appointed and qualified. He shall receive a salary of ten 
thousand dollars a year.] All other persons necessary for the 
completion, care, management, maintenance, sanitation, and oper- 
ation of the Panama Canal shall be appointed by the [ President, 
or by his authority ] commission, removable at [his] its pleasure, 
and the compensation of such persons shall be fixed by the 
President, or by his authority, until such time as Congress may, 
by [appropriation act or other] law, regulate the same, but 
salaries or compensation fixed hereunder by the President shall 
in no instance exceed by more than twenty-five per centum the 
salary or compensation paid for the same or similar services to 
persons employed by the Government in continental United 
States. That upon the completion of the Panama Canal the 
President shall cause the same to be officially and formally 
opened for use and operation. 

Sec. 5. That the President is hereby authorized to prescribe 
and from time to time change the tolls that shall be levied by 
the Government of the United States for the use of the Panama 
Canal: Provided, That no tolls, when prescribed as above, shall 
be changed, except sis months’ notice thereof shall hare been 
given by the President by proclamation. No tolls shall be levied 
upon vessels engaged in the coastwise trade of the United 
States. Tolls may be based upon gross or net registered ton- 
nage, displacement tonnage, or otherwise, and may be based 
on one form of tonnage for warships and another for anina or 
commerce. When based upon net registered tonnage for ps 
of commerce the tolls shall not exceed one dollar and twenty- 
five cents per net registered ton, nor be less [, other than for 
vessels of the United States and its citizens, ] than the estimated 
proportionate cost of the actual maintenance and operation of 
the canal, subject, however, to the provisions of article nineteen 
of the convention between the United States and the Nepublie 
of Panama, entered into November eighteenth, nineteen hun- 
dred and three. Vo tolls shall be levied upon vessels of 


American registry engaged in the foreign trade if the owners 
agree that such vessels may be taken and used by the. United 
States in time of war or other public emergency, in the discre- 
tion of the President, upon payment to the owners of the fair 
actual value at the time of the taking; and if there shall be a 
disagreement as to the fair actual value of the same at the time 
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of the taking between the United States and the owners then 
the same shall be determined by two disinterested appraisers, 
one to be appointed by each of the said parties, they at the same 
time selecting a third, who shall act in said appraisement in 
case the two fail to agree; and the decision of any two of the 
appraisers shall be jinal end conclusive: Provided, however, 
That under regulations prescribed by the President a vessel 
paying toll going through the canal in ballast shall, on its 
return trip through the canal laden with cargo, be entitled to 
receive a rebate of fifty per centum of the tolls just previously 
paid going through in the opposite direction without cargo. If 
the tolls shall not be based upon net registered tonnage, they 
shal! not exceed the equivalent of one dollar and twenty-five 
cents per net registered ton as nearly as the same may be deter- 
mined, nor be less than the estimated proportionate cost of the 
actual maintenance and operation of the canal. The toll for 
each passenger shall not be more than one dollar and fifty 
cents. The President is authorized to make and from time to 
time amend regulations governing the operation of the Panama 
Canal, and the passage and control of vessels through the same 
or any part thereof, including the locks and approaches thereto, 
and all rules and regulations affecting pilots and pilotage in 
the canal or the approaches thereto through the adjacent 
waters. 

Such regulations shall provide for prompt adjustment by 
agreement and immediate payment of claims for damages which 
may arise from alleged injury to vessels, cargo, or passengers 
from the passing of vessels through the locks under the control 
of those operating them under such rules and regulations. In 
case of disagreement suit may be brought in the district court 
of the Canal Zone against the [governor of the Panama Canal] 
Isthmian Canal Commission. The hearing and disposition of 
such cases shall be expedited and the judgment shall be im- 
mediately paid [off] without proceeding to execution. All such 
claims, whether by agreement or after judgment, shall be paid 
out.of any moneys appropriated or allotted for canal operation. 

[The President shall provide a method for the determination 
and adjustment of all claims arising out of personal injuries to 
employees thereafter occurring while directly engaged in actual 
work in connection with the construction, maintenance, oper- 
ation, or sanitation of the canal or of the Panama Railroad, or 
of any auxiliary canals, locks, or other works necessary and 
convenient for the construction, maintenance, operation, or 
sanitation of the canal, whether such injuries result in death or 
not, and may revise and modify such method at any time; and 
such claims, to the extent they shall be allowed on such adjust- 
ment, if allowed at all, shall be paid out of the moneys hereafter 
appropriated for that purpose or out of the funds of the Panama 
Railroad Company, if said company was responsible for said in- 
jury, as the case may require. And after such method shall be 
provided by the President, the provisions of the act entitled “An 
act granting to certain employees of the United States the right 
to receive from it compensation for injuries sustained in the 
course of their employment,” approved May thirtieth, nineteen 
hundred and eight, and of the act entitled “An act relating to 
injured employees on the Isthmian Canal,” approved February 
twenty-fourth, nineteen hundred and nine, shall not apply to 
personal injuries thereafter received and claims for which 
are subject to determination and adjustment as provided in this 
section. 

The provisions of the act entitled “An act granting to certain 
employees of the United States the right to receive from it com- 
pensation for injurics sustained in the course of their employ- 
ment,” approved May thirtieth, nineteen hundred and eight, 
and of the act entitled “An act relating to injured employees 
on the Isthmian Canal,” approved February twenty-fourth, 
ninetcen hundred and nine, shall apply to the determination and 
adjustment of ail claims arising out of personal injuries to 
employees occurring while directly engaged in actual work in 
connection with the construction, maintenance, operation, or 
sanitation of the canal, or of the Panama Railroad, or of any 
aucviliary canals, locks, or other works necessary and convenient 
for the construction, maintenance, operation, or sanitation of 
the canal, whether such injuries result in death or not; and 
such claims as shall be allowed under such provisions shall be 
paid out of moneys appropriated for that purpose, or out of the 
funds of the Panama Railroad Company if said company was 
responsible for said injury, as the case may require. 

Sec. 6. That the President is authorized to cause to be erected, 
maintained, and operated, at suitable places along the Panama 
Canal and the coast adjacent to its two terminals, in connection 
with the operation of said canal, such wireless telegraphic in- 
stallations as he may deem necessary for the operation, mainte- 
nance, sanitation, and protection of said canal. If it is found 


necessary to locate such installations upon territory of the Re- 
public of Panama, the President is authorized to make such 
agreement with said Government as may be necessary, and also 
to provide for the acceptance and transmission, by said system, 
of all private and commercial messages, and those of the Goy- 
ernment of Panama, on such terms and for such tolls as the 
President may prescribe: Provided, That the messages of the 
Government of the United States and the departments thereof, 
and the management of the Panama Canal, shall always be 
given precedence over all other messages. The President is also 
authorized, in his discretion, to enter into such operating agree- 
ments or leases with any private wireless company or com- 
panies as may best insure frcedom from interference with the 
wireless telegraphic installations established by the United 
States. The President is also authorized to establish, maintain, 
and operate, through the Panama Railroad Company or other- 
wise, dry docks, repair shops, yards, docks, wharves, warehouses, 
storehouses, and other necessary facilities and appurtenances 
for the purpose of providing coal and other materials, labor, 
repairs, and supplies for [our official] vessels [,] of the Govern- 
ment of the United States and, incidentally, for supplying such 
at reasonable prices to passing vessels, in accordance with ap- 
propriations hereby authorized to be made from time to time 
by Congress as a part of the maintenance and operation of the 
said canal. Moneys received [in the ordinary course of busi- 
ness] from the conduct of said business may be expended and 
reinvested for such purposes without being covered into the 
Treasury of the United States; and such moneys are hereby 
appropriated for such purposes, but all deposits of such funds 
shall be subject to the provisions of existing law relating to the 
deposit of other public funds of the United States, and any net 
profits accruing from such business shall annually be covered 
into the Treasury of the United States. Monthly reports of 
such receipts and expenditures shall be made to the President 
by the persons in charge, and annual reports shail be made to 
the Congress. 


Src. 7. That the [governor of the Panama Canal] Isthmian 
Canal Commission shall, in connection with the operation of 
such canal, have official control and jurisdiction over the Canal 
Zone and shall perform all duties in connection with the civil 
government of the Canal Zone, which is to be held, treated, 
and governed as an adjunct of such Panama Canal. [Unless in 
this act otherwise provided all existing laws of the Canal Zone 
referring to the civil governor or the civil administration of the 
Canal Zone shall be applicable to the governor of the Panama 
Canal, who shall perform all such executive and administrative 
duties required by existing law.] The [President] Isthmian 
Canal Commission is authorized to determine or cause to be de- 
termined what towns shall exist in the Canal Zone and subdivide 
and from time to time resubdivide said Canal Zone into sub- 
divisions, to be designated by name or number, so that there 
shall be situated one town in each subdivision, and the bound- 
aries of each subdivision shall be clearly defined. In each town 
there shall be a magistrate’s court with exclusive original juris- 
diction coextensive with the subdivision in which it is situated 
of all civil cases [of every character] in which the principal 
sum claimed does not exceed three hundred dollars, and all 
criminal cases wherein the [fine] punishment that [can] may 
be im [could] shall not exceed [twenty-five] a fine of. 
one hundred dollars, or imprisonment [could] not Poski 
exceeding thirty days, or both, and all violations of police regu- 
lations and ordinances and all actions involving possession or 
title to personal property or the forcible entry and detainer of 
real estate [, and all other matters and proceedings which are 
now within the jurisdiction of the present district judge or the 
courts]. Such magistrates shall also hold preliminary investi- 
gations in charges of felony and offenses under section ten of 
this act, and commit or bail in bailable cases to the district 
court. A sufficient number of magistrates and constables, who 
must be citizens of the United States, to conduct the business 
of such courts, shall be appointed by the [governor of the 
Panama Canal] Isthmian Canal Commission for terms of four 
years and until their successors are appointed and qualified, and 
the compensation of such persons shall be fixed by the Presi- 
dent, or by his authority, until such time as Congress may by 
[appropriation act or other] law prescribe the same. The rules 
governing said courts and prescribing the duties of said magis- 
trates and Gonstables, oaths and bonds, the times and places of 
holding such courts, the disposition of fines, costs, forfeitures, 
enforcements of judgments, providing for the allowance and 
prosecution of appeals therefrom to the district court, and the 
disposition, treatment, and pardon of [misdemeanor] convicts 
shall be established by order of the President. The [governor 


of the Panama Canal] Isthmian Canal Commission shall ap- 
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point ali notaries public, prescribe their powers and duties, 
their official seal, and the fees to be charged and collected by 
them. 

Seo. 8. That there shall be in the Canal Zone one district 
court with two divisions, one including Balboa and the other 
including Cristobal; and one district judge of the said district, 
who shall hold his court in both divisions at such time as he 
may designate by order, at least once a month in each division. 
The rules of practice in such district court shall be pre- 
scribed or amended by order of the President. The said 
district court shall have original jurisdiction of all felony cases, 
of offenses arising under section ten of this act, and fof] all 
causes in equity and admiralty and all cases at law involving prin- 
cipal sums exeeeding three hundred dollars and [of] all appeals 
from judgments rendered in magistrates’ courts. The jurisdic- 
tion in admiralty herein conferred upon the district judge and 
the district court shall be the same that is exercised by the 
United States district judges and the United States district courts, 
and the procedure and practice shall also be the same. The 
district judge shall also have jurisdiction of all other matters 
and proceedings not herein provided for which are now within 
the jurisdiction of the Supreme Court of the Canal Zone, of 
the Circuit Court of the Canal Zone, or the Distriet Court of the 
Canal Zone, or the judges thereof. Said judge shall provide for 
the selection, summoning, serving, and compensation of jurors 
from among the citizens of the United States, to be subject to 
jury duty in either division of such district, and a jury shall 
be had in any criminal case or civil case at law originating ip 
said court on the demand of either party. There shall be a dis- 
trict attorney and a marshal for said court. It shall be the 
duty of the district attorney to conduct all business, civil and 
criminal, for the Govergment, and to advise the [governor of 
the Panama Canal] Isthmian Canal Commission on all legal 
questions touching the operation of the canal and the adminis- 
tration of civil affairs. It shall be the duty of the marshal 
to execute all process of the court, preserve order therein, and 
do all things incident to the office of marshal. The district 
judge, the district attorney, and the marshal shall be appointed 
by the President, by and with the advice and consent of the 
Senate, for terms of four years each, [or] and until their 
successors are appointed and qualified, and during their terms 
of office shall reside within the Canal Zone, and shall hold no 
other office nor serve on any official board or commission nor 
recelve any emoluments except their salaries. The district 
judge shall receive the same salary paid the district judges of 
the United States, and shall appoint the clerk of said court, who 
shall receive a salary to be fixed by the President. The district 
judge shall be entitled to six weeks’ leave of absence each year 
with pay. During his absence or during any period of disability 
or disqualification from sickness or otherwise to discharge his 
duties the same shall be temporarily performed by any circuit 
or district judge of the United States who may be designated 
by the President, and who, during such service, shall receive 
the additional mileage and per diem allowed by law to district 
judges of the United States when holding court away from their 
homes. The district attorney and the marshal shall be paid 
each a salary of five thousand dollars per annum. 

Sec. 9. That the records of the existing courts and all causes, 
proceedings, and criminal prosecutions pending therein as shown 
by the dockets thereof, except as herein otherwise provided, 
shall immediately upon the organization of the courts created 
by this act be transferred to such new courts haying jurisdic- 
tion of like cases, be entered upon the dockets thereof, and 
proceed as if they had originally been brought therein, where- 
upon all the existing courts, except the supreme court of the 
Canal Zone, shall cease to exist. The President may con- 
tinue the supreme court of. the Canal Zone and retain the judges 
thereof in office for such time as to him may seem necessary to 
determine finally any causes and proceedings which may be 
pending therein. All laws of the Canal Zone imposing duties 
upon the cjerks or ministerial officers of existing courts shall 
apply and impose such duties upon the clerks and ministerial 
officers of the new courts created by this act having jurisdiction 
of like cases, matters, and duties. 

All existing laws in the Canal Zone governing practice and 
procedure in existing courts shall be applicable and adapted to 
the practice and procedure in the new courts. i 

The Circuit Court of Appeals of the Fifth Circuit of the 
United States shall have jurisdiction to review, revise, modify, 
reverse, or affirm: the final judgments and decrees of the dis- 
trict court of the Canal Zone and to render such judgments as 
in the opinion of the said appellate court should have been 
rendered by the trial court in all actions and proceedings in 
which the Constitution, or any statute, treaty, title, right, or 


privilege of the United States, is involved and a right there- 
under denied, and in cases in which the value in controversy 
exceeds one thousand dollars [or which involves the title or 
possession of real estate exceeding in value the sum of one 
thousand dollars], to be ascertained by the oath of either party, 
or by other competent evidence, and also in criminal causes 
wherein the offense charged is punishable as a felony. And 
such appellate jurisdiction, subject to the rights of review by 
or appeal to the Supreme Court of the United States as in other 
cases authorized by law, may be exercised by said circuit court of 
appeals jn the same manner, under the same regulations, and by 
the same procedure as nearly as practicable as is done in re- 
viewing the final judgments and decrees of the district courts 
of the United States. 

Src. 10. That after the Panama Canal shall have been com- 
pleted and opened for operation the [governor of the Canal 
Zone] Isthmian Canal Commission shall have the right to make 
such rules and regulations, subject to the approval of the Presi- 
dent, touching the right of any person to remain upon or pass 
over any part of the Canal Zone as may be necessary. Any 
person violating any of such rules or regulations shall be guilt. 
of a misdemeanor, and on conviction in the [ magistrate’s court 
District Court of the [subdivision in which the violation oc- 
curred] Canal Zone shall be punished by a fine not exceeding 
five hundred dollars or by imprisonment not exceeding a year, 
or both, in the discretion of the court. It shall be unlawful for 
any person, by any means or in any way, to injure or obstruct, 
or attempt to injure or obstruct, any part of the Panama Canal 
or the locks thereof or the approaches thereto. Any person vio- 
lating this provision shall be guilty of a felony, and on conviction 
in the District Court of the Canal Zone shall be punished by a 
fine not exceeding ten thousand dollars or by imprisonment not 
exceeding [ten] twenty years, or both, in the discretion of the 
court. If the act shall cause the death of any person within a 
year and a day thereafter, the person so convicted shall be 
guilty of murder and shall be punished accordingly. 

[Sec. 11. That section five of the act to regulate commerce, 
approved February fourth, eighteen hundred and eighty-seven, 
as heretofore amended, is hereby amended by adding thereto a 
new paragraph at the end thereof, as follows: 

From and after the first day of July, nineteen hundred and 
fourteen, it shall be unlawful for any railroad company or other 
common carrier subject to the act to regulate commerce to own, 
lease, operate, control, or haye any interest whatsoever (by 
stock ownership or otherwise, either directly, indirectly, through 
any holding company, or by stockholders or directors in com- 
mon, or in any other manner) in any common carrier by water 
with which said railroad or other carrier aforesaid does or may 
compete for traffic; and in case of the violation of this provi- 
sion each day in which such violation continues shall be deemed 
a separate offense.” | 

[Jurisdiction is hereby conferred on the Interstate Commerce 
Commission to determine questions of fact as to the competition 
or possibility of competition, after full hearing, on the appli- 
cation of any railroad company or other carrier. Such appli- 
cation may be filed for the purpose of determining whether any 
existing service is in violation of this section and pray for an 
order permitting the continuance of any vessel or vessels 
already in operation, or for the purpose of asking an order to 
install new service not in conflict with the provisions of this 
paragraph. The commission may on its own motion or the ap- 
plication of any shipper institute proceedings to inquire into 
the operation of any vessel in use by any railroad or other 
carrier which has not applied to the commission and had the 
question of competition or the possibility of competition deter- 
mined as herein provided. In all such cases the order of said 
commission shall be final. ] 

Sec. 11. That no ship owned, chartered, operated, or controlled 
by a railroad company, or in which any railroad company has 
any interest whatsoever (by stock ownership or otherwise, 
either directly or indirectly, through any holding company, or 
by stockholders or directors in common, or in any other man- 
ner), shall be permitted to enter or pass through the Panama 
Canal if engaged in the coastwise trade between ports of the 
United States. That any ship of American registry, however 
owned or controlled, shall be permitted to operate through the 
canal in transoceanic trade to and from oriental or European 
countries; said vessel on its way to and from said foreign coun- 
tries shalt be permitted to do a coastwise trade between ports of 
the United States and intermediate foreign ports: Provided, 
That this shall not be permitted to any ship owned or controlled 
in whole or in part by any railroad company, except those en- 
gaged in said transoceanic trade, nor shall any coastwisc trade 
be done by any such ship unless on a voyege to or from such 
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transoceanic ports, and not to those of Canada, Meæico, or any 
Central or South American port: Provided further, That no 
such railroad owned or controlled ship shall pass through the 
canal unless at least fifty per centum of its cargo, in tonnage, 
is destined to or shipped from oriental or European ports. 

That section six of [said] the act to regulate commerce, ap- 
proved February fourth, eighteen hundred and eighty-seven, as 
heretofore amended, is hereby amended by adding a new para- 
graph at the end thereof, as follows: 

“When property may be or is transported from point to 
point in the United States by rail and water through the Pan- 
ama Canal or otherwise, the transportation being by a common 
earrier or carriers, and not entirely within the limits of a 
single State, the Interstate Commerce Commission shall have 
jurisdiction of such transportation and of the carriers, both by 
rail and by water, which may or do engage in the same, in the 
following particulars, in addition to the jurisdiction given by 
the act to regulate commerce, as amended June eighteenth, nine- 
teen hundred and ten: 

“(a) To establish physical connection between the lines of 
the rail carrier and the 4ock of the water carrier Jy directing 
the rail carrier to make suitable connection between its line 
and a track or tracks which have been constructed from the 
dock to the limits of its right of way, or by directing either or 
both the rail and water carrier, individually or in connection 
with one another, to construct and connect with the lines of the 
rail carrier a spur track or tracks to the dock. This provision 
shall only apply where such connection is reasonably practi- 
cable, can be made with safety to the public, where the public, 
in the judgment of the commission, will be benefited by such 
connection, and where the amount of business to be handled is 
sufficient to justify the outlay. 

“The commission shall have full authority to determine the 
terms and conditions upon which these connecting tracks, when 
constructed, shall be operated, and it may, either in the con- 
struction or the operation of such tracks, determine what sum 
shall be paid to or by either carrier. The provisions of this 
paragraph shall extend to cases where the dock is owned by 
other parties than the carrier involved. 

“(b) To establish through routes and maximum joint rates 
between and over such rail and water lines, and to determine all 
the terms and conditions under which such lines shall be 
operated in the handling of the traffic embraced. 

„(e) To establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought or from which it 
is taken by the water carrier and to determine to what traffic 
and in connection with what vessels and upon what terms and 
conditions such rates shall apply. By proportional rates are 
meant those which differ from the corresponding lecal rates to 
and from the port and which apply only to traffic which has 
been brought to the port or is carried from the port by a com- 
mon carrier by water. 

“(d) If any rail carrier subject to the act to regulate com- 
merce enters into arrangements with any water carrier operat- 
ing from a port in the United States to a foreign country, 
through the Panama Canal or otherwise, for the handling of 
through business between interior points of the United States 
and such foreign country, the Interstate Commerce Commission 
may require such railway to enter into similar arrangements 
with any or all other lines of steamships operating from said 
port to the same foreign country.” 

The orders of the Interstate Commerce Commission relating 
to this section shall only be made upon formal complaint or in 
proceedings instituted by the commission of its own motion and 
after full hearing. The orders provided for in the two amend- 
ments to the act to regulate commerce enacted in this section 
shall be served in the same manner and enforced by the same 
penaltes and proceedings as are the orders of the comm’ssion 
made under the provisions of section fifteen of the act to regu- 
late commerce, as amended June eighteenth, nineteen hundred 
and ten, and they may be conditioned for the payment of any 
sum or the giving of security for the payment of any sum or the 
discharge of any obligation which may be required by the terms 
of said order. 

Src. 12. That all laws and treaties relating to the extradition 
of persons accused of crime in force in the United States, to 
the extent that they may not be in conflict with or superseded 
by any special treaty entered into between the United States 
and the Republic of Panama with respect to the Canal Zone, and 
all laws relating to the rendition of fugitives from justice as 
between the several States and Territories of the United States, 
shall extend to and be considered in force in the Canal Zone, 
and for such purposes and such purposes only the Canal Zone 
shall be considered and treated as an organized Territory of the 
United States. 


Sec. 13. That in time of war in which the United States shall 
be engaged, or when, in the opinion of the President, war is 
imminent, such officer of the Army as the President may desig- 
nate shall, upon the order of the President, assume and have 
exclusive authority and jurisdiction over the operation of the 
Panama Canal and all of its adjuncts, appendants, and appurte- 
nances, including the entire control and government of the 
Canal Zone, and during a continuance of such condition the 
[governor of the Panama Canal] Isthmian Canal Commission 
shall, in all respects and particulars as to the operation of 
such Panama Canal, and all duties, matters, and transactions 
affecting the Canal Zone, be subject to the order and direction 
of such officer of the Army. 

Src. 14. That this act shall be known as, and referred to as, 
the Panama Canal Act, and the right to alter, amend, or repeal 
any or all of its provisions or to extend, modify, or annul any 
rule —5 regulation made under its authority is expressly re- 
serv: 

Passed the House of Representatives May 23, 1912. 

Attest: 

Sourn TRIMBLE, Clerk. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside.“ 

Mr. STONE. Does the Senator from Connecticut mean to 
request that it be laid aside for the day? 

Mr. BRANDEGEE. I ask that it be just temporarily laid 
aside, to retain its place on the calendar as the unfinished 
business. 

Mr. STONE. Is it the expectation of the Senator to call it 
up again during this day? 

Mr. BRANDEGEE. I shall be very glad to call it up again 
during the day, if the opportunity presents itself, and to have 
the bill read. All I have asked is that it be temporarily laid 
aside, which is the usual request in such cases. 

Mr. STONE. I know it is the usual request, but I am asking 
the Senator to make a statement as to his purpose, whether he 
one by that request to lay the unfinished business aside for 

e day. 

Mr. BRANDEGEE. Not if I can get it up again; but I will 
state that there are several appropriation bills to come in, and 
of course if they do they will have the right of way. 

The PRESIDENT pro tempore. Is there objection to the 
motion of the Senator from Connecticut? 

Mr. BRANDEGEE. I will say to the Senator that I intend 
not only to call it up again to-day at the earliest possible mo- 
ment, but on every other day I intend to call it up when I can 
get it up under the rules of the Senate. 

Mr. STONE. I will object to laying it aside. 

2 5 PRESIDENT pro tempore. The Senator from Missouri 
objects. 

Mr. BRANDEGEE. I am perfectly willing to go ahead with 
the bill, and ouly asked to have it laid aside informally that a 
measure which is of great importance might be considered. 


CONSTITUTIONAL RIGHT OF SENATE. 


Mr. BAILEY. Mr. President, I submit what I consider a 
privileged resolution. I ask that it be read and lie on the table, 
and if I find an opportunity I will submit some observations on 
it to the Senate to-morrow. 

The PRESIDENT pro tempore. The resolution will be read. « 

The resolution (S. Res. 357) was read as follows: 


Whereas the Constitution of the United States makes the Senate the 
sole judge of the elections, returns, and qualifications of its members: s 


and 
ed by his oath of office to decide all 


Whereas every Senator is r 
such cases according to the law and the testimony before him: There- 


fore be it 
Resolved, That any attempt on the part of the President of the United 
States to exercise the powers and influence of great office for the 
porno of controlling the vote of any Senator upon a question involv- 
the right to a seat in the Senate violates the spirit, if not the letter, 
en the Constitution, invades the rights of the Senate, and ought to be 
severely condemned. 
Mr. BAILEY. I ask that the resolution may lie on the table. 
The PRESIDENT pro tempore. The resolution will lie on the 
table and be printed. 
Mr. CUMMINS and others addressed the Chair. 
The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Iowa? 
Mr. BRANDEGEE. I do. I will say that I will yield to any 
Senator for morning business. 
(Certain routine business was transacted, which appears un- 
der its proper headings.) 
PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. Prior to the last legislative day a motion 
was entered by me for the recall of a bill from the House of 


Representatives, and I also gave notice of an intention to move 
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to reconsider the vote by which the Senate refused to agree to 
the amendments of the House and requested a conference. I 
ask the Chair to lay the matter before the Senate. 

The PRESIDENT pro tempore. ‘The message of the House 
will be laid before the Senate. 

The Secretary read as follows: 

In the House of Representatives, July 8, 1912: 

Resolved, That the Clerk be directed to return io the Senate, in com- 
pliance with its request, Senate bill 6084, granting sions and increase 
of pensions to certain soldiers and sailors of the Civil War and to cer- 
tain widows and dependent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move to reconsider the vote by which 
the Senate disagreed to the amendments of the House and 
requested a conference. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Culberson McCumber Smith, Ariz. 
Bacon lom Martin, Va. Smitb, Ga. 
Borah Cummins Martine, N. J. Smith, Md. 
Bourne Dillingham Massey Smith, Mich. 
Bradley Dixon Myers Smith, S. C. 
Brandegee Fall Nelson Smoot 
Bristow Fletcher Newlands Stephenson 
Bryan Gallinger Oliver Stone 
Burnham Gamble Overman Sutherland 
Burton Gronna Page Swanson 
Catron Hitchcock Percy Thornton 
Chamberlain Johnson, Me. Perkins Tillman 
Garp Johnston, Ala. Pomerene Townsend 
Clark, Wyo. Jones Reed Warren 
Clarke, Ark. Kenyon Sanders Wetmore 
Crane Lippitt Shively Williams 
Crawford Lodge Simmons Works 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Foster] on account of sickness. I will let this 
announcement stand for the day. 

Mr. JONES. I desire to state that my colleague [Mr. Polx- 
DEXTER] is detained from the Senate by important business. 

The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

The Chair lays before the Senate a concurrent resolution from 
the House of Representatives and calls the attention of the 
Senator from North Dakota to it. 

The Secretary read the concurrent resolution of the House 
(No. 59), as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That the action of the Vice President and President of the Senate and 
the Speaker of the House of Representatives in signing the enrolled 
bill (H. R. 23515) entitled “An act granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army and Navy. 
and certain soldiers and sailors of wars other than the Civil War, an 
to widows of dependent relatives of such soldiers and sailors,” be 
rescinded; that the Clerk be directed to reenroll said bill; and that, 
in the reenrollment of said bill, the Clerk be, and he is hereby, author- 
ized and directed to amend the title of said bill by striking out the 
word “of” where it first appears in the fourth line thereof and insert 
in lieu thereof the word “ and.” 

Mr. McCUMBER: I ask that the Senate agree to the reso- 
lution. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 

Mr. STONE. Mr. President, I demand the regular order. 

Mr. McCUMBER. I have not yet yielded the floor. We had 
another matter before the Senate when the call for a quorum 
was made. 

Mr. STONE. The regular order is demanded. 

The PRESIDENT pro tempore. It is the regular order. It 
is a message from the House which, under the rules, the Chair 
is compelled to lay before the Senate at any time. 

Mr. McCUMBER. I move that the Senate reconsider the vote 
by which it disagreed to the amendments of the House to 
Senate bill 6084 and requested a conference with the House and 
the conferees were appointed. 

Mr. STONE. I object, and demand the regular order. 

The PRESIDENT pro tempore. It is the regular order. 

Mr. STONE. I beg the Chair's pardon; I make the point of 
order that laying the message of the House before the Senate 
is one thing and proceeding to legislate upon that message is 
another thing. 

The PRESIDENT pro tempore. The Chair is of opinion that 
any motion relating to the message from the House must be in 
order, either to recede or concur. . 

Mr. BACON. Mr. President 

The PRESIDENT pro tempore. It will be disposed of in a 
moment. The Senator from North Dakota moves that the action 
of the Senate disagreeing to the amendments of the House and 
sending the bill and amendments to conference be reconsidered. 


Mr. STONE. Mr. President, I insist that the ruling of the 
Chair is not correct. : 

The PRESIDENT pro tempore. The Chair will be very glad 
to hear any Senator on that matter. 

Mr. BACON. Mr. President, I simply want to suggest that 
the point made by the Senator from Missouri must necessarily 
be a good one. The question suggested by the motion made by 
the Senator from North Dakota is a debatable question, and 
if the ruling of the Chair is correct any proceeding could be 
interrupted under the privileged feature, or rather the obliga- 
tory feature, which requires the Chair to lay a message from 
the House of Representatives before the Senate. If that fol- 
lowed then any proceeding could thereafter be interrupted and 
a debate of interminable length injected into it. 

The PRESIDENT pro tempore. For the instruction of the 
Chair will the Senator suggest when this matter can properly 
come before the Senate again? 

Mr. BACON. I presume it can come at any time when it 
would be in order to take up any business. 

Mr. STONE. At any time? 

Mr. BACON. At any time when a motion is in order to take 
up something else. It is in order now for the Senator from 
North Dakota to move to take it up, but if he does and the 
motion prevails it displaces the regular order and becomes then 
the unfinished business. There is no question about that what- 
ever. It is always in order to be moved, and it is always within 
the power of the Senate to say no; but it is not a privileged 
matter as is the laying of a message from the House before the 
Senate. It is privileged that the Senate shall be informed 
promptly of any communication which comes from the House, 
but the action the Senate will take upon it when it will proceed 
to discuss that communication is another matter. It rests 
exactly as any other matter. It rests in the power of the 
Senate to consider it as it sees proper upon a motion so made. 

Mr. McCUMBER. Mr. President, let me explain it to the 
Senator from Georgia and then I do not think he will make any 
further objection to this proceeding. 

Mr. BACON. I am not objecting. 

Mr. McCUMBER. The matter is one in which the House 
amended a Senate bill for pensions by striking out two- names. 
Not having the information before me at the time, I moved to 
disagree to the House amendment and to have a committee of 
conference appointed. I ascertained afterwards that the two 
names stricken out were stricken out because of the death of 
two parties, and therefore there is nothing really to go to con- 
ference upon. Then I gave notice of a motion to reconsider the 
vote by which the amendments were disagreed to, and also 
moved to request the House to return the bill to the Senate. 
The only object of this motion is to reconsider the vote and to 
agree to the amendments of the House. 

Mr. BACON. Mr. President 

Mr. McCUMBER. In just a moment. When the matter 
comes over from the House it comes here as a message from the 
House as a message comes from the President, or a message 
from any proper source, and the message then as it comes is 
subject to the action of the Senate immediately when it is laid 
before the Senate. It may lie on the table or the Senate may 
at that time refer it to a proper committee or do what is the 
proper thing with reference to the message. 

We have taken much more time in the discussion of it than 
it would have taken to dispose of it. It seems to me that we 
are hardly justified in further delaying the matter. 

Mr. BACON. I wish to say to the Senator that I have not 
objected to it and I do not object to it. The Senator from 
Missouri objected to if. The only object I had was to maintain 
what I consider to be the correct parliamentary procedure. I 
was unwilling that a precedent should be established under which, 
when a message comes from the House, its consideration could 
then be proceeded with as a matter of privilege. I do not think 
that is the rule. Yet that would be the rule if the fact that 
a message was laid before the Senate, which of course it is the 
duty of the Chair to lay before the Senate, carries with it the 
privilege of immediate consideration. That is a very serious 
matter, and one that I do not think the rules will support in 
any way. It was solely in the interest of what I consider to 
be correct parliamentary procedure that I had anything to say 
and not because I have any objection to its consideration. I 
have none. 

Mr. McCUMBER. I am ready for the ruling of the Chair. 

The PRESIDENT pro tempore. The Chair would suggest 
that it has been the universal practice of the Senate to act upon 
a message of this kind, and yet if there is objection the Chair 
will permit the matter to go over until another time. Does the 
Senator from Missouri enter the objection? 

Mr. STONE. I made the objection. 
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The PRESIDENT pro tempore. Then the matter will go over 
for the present. The unfinished business is before the Senate. 


THE PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I ask that the bill may be read. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary read the bill. 

Mr. BRANDEGEE. Mr. President, ordinarily I should now 
ask that the bill be read for committee amendments, but I 
have been informed that the Senator from Ohio [Mr. Burron] 
desires to submit some remarks upon certain features of the bill 
and would prefer to do so at this point before the bill is taken 
up for committee amendments. I will ask the Senator if I 
understand his position correctly? 

Mr. BURTON. The Senator is correct. 

Mr. BRANDEGER. Then, Mr. President, I will defer any 
remarks I may have to make until later. 

Mr. BURTON obtained the floor. 

Mr. SANDERS. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Ohio yield to the Senator from Tennessee? 

Mr. BURTON. Yes. 

Mr. SANDERS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Tennessee 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford Martin, Va. th, Ga. 
Bacon Cullom Martine, N. J. Smith, Md. 
Baile Massey ith, S. C. 
Bora Myers Smoot 
Bourne du Pont Newlands Stephenson 
Bradley Fall Oliver e 
randegee Fletcher Overman Sutherland 
Bristow Gallinger Page Thornton 
Bryan Gamble Pere ‘Townsend 
Burton Garduer Perkins Warren 
Catron Gronna Tomerene Wetmore 
Chamberlain Hitchcock Reed Williams 
app Johnson, Me. Root Works 
Clark, Wyo. Johnston, Aia. 
Clarke, Ark. ones Simmons 
Crane Kenyon Smith, Ariz. 


The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names. A quorum of the Senate is present. 


vote this afternoon upon any of the amendments proposed by the 
committee, and I take this occasion to call to the attention of 
the Senate two provisions, one in the bill as it came from the 
House, and another, even more objectionable as it seems to me, 
among the amendments proposed by the Senate committee. 

The first paragraph to which I wish to direct attention is 
contained in the bill as it passed the House, and is found on 
page 6, lines 13 and 14 of section 5: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

The second paragraph is the proposed amendment suggested 
by the Senate committee, beginning at the bottom of page 6: 

No tolls shall be levied registry 
ch vessels may be 
time of war or other public 
yment to the 


time of the taking between the United States and the owners then 


same shall be determined by two t 
inted by each of the said parties, they at the same time selecting a 
in case the two fail to agree: 


ird, who shall act in said appraisemen 
and the decision of any two of the appraisers shall be 
conclusive. 

In brief, the first paragraph contained in the House bill ex- 
empts from tolls vessels that are engaged in the coastwise trade. 
The second paragraph, the suggested Senate amendment, ex- 
empts, on certain conditions, yessels of American register 
engaged in the foreign trade. : 

There are several reasons why these paragraphs should not 
be adopted, but to-day I wish to give my attention to the objec- 
tion from an international standpoint. 

It is a time for us to show a scrupulous regard for the ob- 
servance of treaty relations. This country has become too large, 
its trade relations too wide, and its future growth and prosperity 
depend too much upon friendly relations with other countries 
to allow us to pursue any selfish or narrow policy. In recent 
years the growth of our commerce, particularly of our exports, 
has been a marvel to the commercial world. Our future largely 


depends upon the continuing increase of this commerce. Noth- 
ing will insure its increase more certainly than the respect and 
friendliness of other nations. 

If there is one policy toward which the nniform course of the 
United States may be said to point, it is that of neutralization 
aoa Diis terms for the use of all waterways, natural or arti- 

cial. 

This traditional policy was prompted in earlier days by the 
large extent of our shipping. Even before the Revolutionary 
War the Colonies shipped very considerable quantities of ex- 
ports to the Mediterranean and also to the north of Europe. 
Since that date we have advocated the same principles because 
of the importance of our export trade. The absence of outlying 
possessions exercised a similar influence. This traditional 
policy has been fostered, more than for all other reasons, be- 
cause of a liberal and progressive spirit actuated by a desire 
for amicable relations with all nations. 

Our country was one of the most active in protesting against 
the sound dues imposed by the Government of Denmark, 
although ships had to pass from the North Sea to the Baltic Sea 
within cannon shot of shore, and these channels were furnished 
by the Danish Government with aids to navigation, such as 
suitable lights and buoys. In the year 1857 for a financial con- 
sideration we purchased exemption from those dues. 

We insisted upon the continued neutralization of the Strait 
of Magellan. Mr. Evarts, our Secretary of State, in a letter 
dated January 18, 1879, said on this subject: 


The Government of the United States will not tolerate exclusive 
claims by any nation whatsoever to the Strait of Magellan, and will 


hold responsi any Government that under no matter on what 
penes P lay any impost or check on United States commerce through 
s stra 


The triumphs of our Navy under Decatur, Bainbridge, and 
others against the Barbary pirates in the Mediterranean Sea, 
inured not alone to our benefit, but to the safety of the com- 
merce of the whole civilized world. 

We secured by treaty stipulations the equal use of the St. 
Lawrence River through Canadian territory. To-day we grant 
and receive equal privileges in canals near to the Canadian 
border. 

Pursuant to this general policy, the tenor of our diplomatic 
negotiations and legislation has been toward a neutral canal 
across the Isthmus, through which the boats of all nations 
might pass on equal terms. 

In the latter part of his life a medal was suggested for Henry 
Clay, and as one of the inscriptions upon it he insisted upon 
having engraved the words “ Panama Instructions.” These in- 


| structions were given to Messrs. Anderson and Sargent, in 1826; 
Mr. BURTON. Mr. President, I suppose there will be no 


In these he wrote: 

` If a canal across the Isthmus be opened so as to admit of the 
sage of sea vessels from ocean to ocean, the benefits of it ought not to 
be exclusively appropriated to any one nation, but should be extended 
te all parts of the globe, upon the payment of a just compensation er 
reasonable tolls. 

This was the first declaration by a Secretary of State, other 
official, or Congress in regard to the proposed Panama Canal, 
Since that time this first declaration has. been confirmed by 
American statesmen of all political parties—Whig, Democratic, 
and Republican—with substantial unanimity. The principle has 
been enunciated by presidential messages, by instructions from 
Secretaries of State, and by resolutions of the House and Senate 
and of Congress. The message of President Roosevelt, in sub- 
mitting the treaty with Panama, expressly states this policy. 

I will read a few of these. 

On the 3d day of March, 1835, the United States Senate unan- 
imously adopted a resolution as follows: 

Resolved, That the President of the United States be respectfully 
requested to consider the expediency of opening negotiations with the 
Governments of other nations, and icularly with the Governments 
of Central America and New Granada, for the rpose of effectually 
protecting, by suitable treaty stipulations with then, such individuals 
or companies as may unde e to open a communication between the 
Atlantic and Pacific Oceans the construction of a ship canal across 
the isthmus which connects North and South peepee epee of securing 
forever, by such stipulations, the free and equal right of navigating 
such canal to all such nations, on the payment of such reasonable tolls 
as may be established to compensate the capitalists who may engage in 
such undertaking and complete the work. 

So much for the action of the Senate. 

Four years later, in 1839, the House of Representatives, by 
unanimous vote, adopted a resolution much the same as that of 


the Senate, requesting the President— 

to consider the expediency of opening or continuing 

the Governments of other nations, and oct ae | with those of 
territorial jurisdiction of which comprehends the Isthmus of Panama, 
and to which the United States have accredited ministers or agents, for 
the purpose of ascertaining the practicability of effecting a communica- 
tion between the Atlantic and Pacific Oceans by the construction of a 
ship canal across the Isthmus, and of securing forever, by suitable 
—.— stipulafions, the free and equal right of navigating such canal 
by — 


tiations with 
the 
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On the conclusion of the treaty with New Granada in 1846 
President Polk submitted the treaty to the Senate with a mes- 
sage, in which he said: ie 

In entering into the mutual aranties pro the thirty-fif 
article of the treaty neither the Government of New berg nor that 
of the United States has a narrow or exclusive view. The ultimate 
object, as presented by the Senate of the United States in their resolu- 
tion (March 3, 1835) to which I have already referred, is to secure to 
all nations the free and equal right of passage over the Isthmus. 
a ask e Hf mp or ae wory oe stake are so n rae 
security of t passage een the two oceans can no ered 
depend’ upon the ware and revolutions which may arise among different 
nations. 


President Taylor in his message to Congress December 4, 1849, 


said: 

> > All States catenins into ong 5 nar 5 neos the 5 
of passage through the canal on payment o e same k e work, 
if vevstructed ae these 3 will become a bond of peace 
instead of a subject of contention and strife between the nations of 
the earth. Should the great maritime States of Europe consent to this 
arrangement—and we have no reason to suppose that a proposition so 
fair and honorable will be op any—the energies of their 
people and ours will cooperate in promoting the success of the enter- 
prise. Should such a work be constructed under the com- 
mon protection of all nations for equal benefits to all it would be 
neither just nor expedient that any great maritime State should com- 
mand the communication. The territory through which the canal may 
be opened ought to be freed from the claims of any foreign power. No 
such power should occupy a position that would enable it hereafter 
to exercise so controlling an influence over the commerce of the world 
or to obstruct a highway which ought to be dedicated to the common 
uses of mankind. 

It may be said that these expressions were used at a time 
when it was contemplated that the canal would be constructed 
by private capital, and that in view of the fact that the Govern- 
ment has undertaken this work a different status is created, but 
the very language of the Hay-Pauncefote treaty of 1901 and the 
later treaty with Panama negatives this contention. It was 
clearly the intent of both treaties to continue the policy which 
had been enunciated in former years. 

In this connection, reading chronologically, I wish to quote 
certain instructions from Secretaries of State. Mr. Secretary 
Fish, during the administration of President Grant, wrote: 

„AA Darien canal should not be regarded as hostile to a Suez 
Canal. They will be not so much rivals as joint contributors to the 
increase of the commerce of the world, and thus mutually advance each 
other's interests. 

We shall * * * be glad of any movement which shall result 
in the early decision of the question of the most practicable route and 
the ony commencement and speedy completion of an interoceanic com- 
munication which shall be guaranteed its perpetual neutralization 
and dedication to the commerce of all nations, without advantage to 
one over another of those who guarantee its assured neutrality. 

Secretary of State Blaine’s instructions to Mr. Lowell: 

. Nor does the United States seek any exclusive or narrow 
commercial advantage. It frankly agrees and will by public proclama- 
tion declare at the proper time in conjunction with the Republic on 
whose soil the canal may be located that the same rights and privileges, 
the same tolls and obligations for the use of the canal shall apply with 
absolute impartiality to the merchant marine of bag f nation on the 

lobe; and equally in time of peace the harmless use of the canal shall 
fe freely granted to the war vessels of other nations. 

President Cleveland, in his message of 1885, his first message 
to Congress, said: 

* * ¥* Whatever highway may be constructed across the barrier 
dividing the two greatest maritime areas of the world must be for the 
world's benefit—a trust for mankind, to be removed from the chance 
of domination by any single power, nor become a point of invitation for 
hostilities or a prize for warlike ambition. 

> > These suggestions may serve to emphasize what I have al- 
ready said on the score of the necessity of a neutralization of ony inter- 
oceanic transit; and this can only be accomplished by making the uses 
of the route open to all nations and subject to the ambitions and warlike 
necessities of none. 


I read from Secretary of State Olney’s memorandum, 1896: 

+ + + ‘That the interoceanic routes there specified should, under 
the sovercignty of the States traversed by them, be neutral and free to 
all nations alike * * * 

Then, in speaking of the Clayton-Bulwer treaty, he said: 

+ a Under these circumstances, upon every principle which 
overns the relations to each other, either by nations or of individuals, 
he United States is completely estopped from denying that the treaty is 

in full force and vigor. 

President Roosevelt, in submitting the treaty, said: 


It specifically provides— 


I quote this for the special reason that it shows that no dis- 
tinction in the measure of control or in the neutrality or equal- 
ity of opportunity was contemplated when it was decided that 
this canal should be built by the United States. 


* © * It specifically provides that the United States alone shall 
do the work of building and assume the nsibility of safı 
the canal, and shall regulate its neutral use by all nations on terms o: 
equality without the guaranty of interference of any outside nation from 
any qua rtr. 


Again he says, on January 4, 1904, in a special message: 


* > > Under the Hay-Pauncefote treaty, it was explicitl ro- 
vided that the United States should control, police, and} protect Phe 


canal which was to be built, n open for the vessels of all 


nations on equal terms. The United States thus assumes the tion 


of guarantor of the canal and of its peaceful use by all the worl 

In a note by Secretary Hay on January 5, 1904, he states: 

The Clayton-Bulwer treaty was conceived to form an ob- 
stacle, and the British Government therefore agreed to abrogate it, the 
United States only promising in return to protect the canst and keep 
it open on equal terms to all nations, in accordance with our tra- 
ditional policy. 

That, I believe, is in Article I. 

Article V guarantees neutrality. 

Article VI engages to invite every State to enter into stipula- 
tions concerning the construction and maintenance of the canal 
for the benefit of mankind, on equal terms to all. 

Before reading the proyision in the Hay-Pauncefote treaty, 
I think it desirable to trace the history of a controversy com- 
mencing in the year 1888 between the United States and Great 
Britain relating to canals in Canada. 

By the treaty of 1854, known as the reciprocity treaty, which 
was abrogated or terminated in 1866, equal privilege was 
granted to the citizens of the United States and the citizens of 
Canada in the boundary waters and canals to the north of us. 
The right was given to Canada to navigate Lake Michigan on 
the same terms as those afforded to our shipping. In 1871 a 
provision was inserted with reference to these As 
everyone will recognize, it is yery desirable for the shipping of 
both countries to sail along the Great Lakes and Canadian 
waters without let or hindrance. There was inserted in the 
treaty of 1871 the following article: 

ART. XXVII. The Government of Her Britanni 

rge upon the Government ot tho Dominion of C 8 secure 33 
the citizens of United Statez the use of the Welland, St. Lawrence, and 
other canals in the Dominion on terms of equality with the inhabitants 
of the Dominion; and the Government of the United States e 
that the subjects of Her Britannic bea shall enjoy the use ‘ot the 
St. Clair Flats Canal on terms of equality with the inhabitants of the 
United States, and further to urge upon the State governments 
to secure to the subjects of Her Britannic Majesty the use of the several 
State canals connected with the navigation of the lakes or rivers 
traversed by or contiguous to the boundary line between the ions 
of the high contracting parties on terms of equality with the inbabit- 
ants of the United States. 

It will be noted that this is not an absolute agreement. It 
starts out by saying: j 

The Government of Her Britannic Majesty engages to urge upon the 


Government of the Dominion of Canada to secure fo the ci s of the 
United States the use of the Welland, St. Lawrence, and other canais. 


It is not, then, a positive agreement that they should be open 
on equal terms to both. I refer to this as a matter of extreme 
importance, because it shows the basis of our contention in this 
particular case. ` 

The Canadian Government imposed certain restrictions and 
discriminations, to wit: That while the tolls through the Wel- 
land Canal should be 20 cents per ton on west-bound freight, 
the tolls on east-bound freight, while the same, should be subject 
to a rebate of 18 cents, leaving the net tolls only 2 cents, if the 
boat went as far as Montreal; and that if on the course, say 
from Duluth, Chicago, or any other city, cargoes should be un- 
loaded and loaded again, if that unloading and loading should 
be on Canadian territory the same rebate of 18 cents a ton 
should be granted. This gave a preference to the port of 
Montreal as compared with the ports of the United States on 
the Atlantic seaboard or on Lake Ontario. 

On this subject President Cleveland, in a message of August 
28, 1888, said: 


I desire also to call the attention of the Congress to another subject 
involving such wrongs and unfair treatment to our citizens as, in my 
opinion, require prompt action. 

The navigation of the Great Lakes and the immense business and 
carrying trade growing out of the same have been treated breadly and 
liberally by the United States Government and made free to all man- 
kind, while dian rallroads and navigation companies share in our 
country’s transportation upon terms as favorable as are accorded to 
our own citizens. 

The canals and other public works built and maintained by the Gov- 
ernment along the line of the Lakes are made free to all. 

In contrast to this condition and rinie a narrow and un 
commercial 22 — every lock and canal which is a public work of the 
Dominion of Canada is subject to tolls and cha 

By Article XXVII of the treaty of 1871 provision was made to secure 
to the citizens of the United States the use of the Welland, St. Law- 
rence, and other canals in the Dominion of Canada on terms of equality 
with the inhabitants of the Dominion, and to also secure to the subjects 
of Great Britain the use of the St. Clair Flats Canal on terms of 
equality with the Inhabitants of the United States. 

The equality with the inhabitants of the Dominion which we were 

romised in the use of the canals of Canada did not secure to us free- 
om from tolls in their navigation 


I take it that it would be no violation of the treaty if the 
tolls were the same— 


but we had a right to expect that we, peni Americans and interested 
in American commerce, would be no more burdened in regard to the 
same than Cana engaged In their own trade; and the whole Iprit 
an 

transported to an American market through these canals 


nerous 


of the concession made was, or should have been, that merchandise 
property 
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should not be enhanced in its cost tolls many times higher than such 
as were carried to an adjoining dian market. All our 
producers and consumers, as well as vessel owners, were to enjoy the 
DORAE promised, 

et evidence has or some time been before the Congress, fur- 
nished, . 8 of the Treasury. 5 while the tolls 
—.— a are ne deine to certain Canadian 


first instance are the same to vessels and 

s are allowed a refund 

of nearly the entire tolls, while those bound American ports are not 
allowed any such advantage. 

To promise equality and then in — —5 make it conditional u — 25 
our vessels doing Canadian business eune of their own is to fu 
promise with the shadow of performan 

I recommend that such legislative neue be taken as will give Cana- 
dian vessels navigating our canals, and their cargoes, precisely the 
advantages granted to our vessels and cargoes ween 6 Canadian canals, 
VVV e of discrimina- 

on. 

The course which I have outlined and the recommendations made re- 
late to the honor and dignity of our 5 and me protecion and 
preservation of the rigħts and interests of all our ia A govern- 
ment does but half its duty when ft protects its ci — at home and 
permits them to be im upon and humiliated by the unfair and 
8 disposition of other nations. If we invite our 9 to 
rely . rrangements made for their benefit abroad, we s 
to it t they are not deceived; and if we are generous and Libera! to 
a neighboring country our people i should reap the advantage of it by a 


return of liberality and generosi 

These are subjects which partisanship should not disturb or confuse. 
Let us survey the ground calmly and moderately; and having put aside 
other means of settlement, if we enter upon the policy of retaliation let 
us pursue it firmly with a determination only to y subserve the interests 
offour people and maintain the high standard and the becoming pride 
of American citizenship. 


At a later time, in the following month, President Cleveland 
communicated to Congress certain documents and referred to 
the breach of the engagement contained in the treaty of 1871, 
whereby Great Britain promised to the United States equality 
in the matter of such canal transportation. 

President Harrison several times commented on this subject. 
In a message under date of February 23, 1892, he says: 
teen matter of canal tolls cur treaty rights were flagrantly disre- 


In speaking of the discriminations practiced, he says in a 
message of June 20, 1892: 

The report of Mr. Partridge, Bes Solicitor of the Department of State, 
which — — the letter of the ary of State, states these dis- 
criminations very clearly. That these orders as to canal tolls and re- 
bates are in direct violation of Article XXVII of the treaty of 1871 
seems te be clear. It is wholly evasive to say that there is no discrimi- 
nation between Canadian and American vessels; that the rebate is 
allowed to both without favor upon grain carried- through to Montreal 
or transshipped at a Canadian port to Montreal. The treaty runs: 

“To secure to the citizens of the United States the use of the Well- 
and. St. Lawrence, and other canals in the Dominion on terms of equality 
with the inhabitants of the Dominion.” 

It was intended to give to consumers in the United States, to our 
peonio engaged in failroad tra: rtation, and to those exporting from 

equal terms in thelr dise through these 

tment was the consideration for 

rt of this Government made in the same article 
of the treaty, and w have been faithfully kept. 

It Is a matter of that the Canadian Government has not 
3 promptly to our request for the removal of these discrimi- 
nating tolls. 


In another message, of July 1, 1892, he says: 

There can be no doubt that a serious discrimination against our citi- 
nens and our commerce exists, and quite as little sot that this dis- 
erimination is not the incident but the purpose of the Canadian 
regulation. 

This question was taken up in Congress, and the House and 
Senate by a unanimous vote authorized the President to issue 
a proclamation to take steps in retaliation. In pursuance of 
this act, which was passed July 26, 1892, President Harrison, 
on the 18th of August, 1892, issued the following proclamation : 
And whereas the . the Dominion of Canada imposes a 


r ton 
through the Welland Canal In 2 a port of the United Sta 


pesee ssengers in transit to a port of the United States, all of w 
olls are without rebate; and 
Whereas the Governan of the Dominion of Canada, in accordance 
with an order in council of April 4, 1892, refunds 18 cents per ton of 
the 20. bent toll at the Welland Canal on wheat, Indian corn, peas, 
laxseed, and buckwheat. upon condition that they 
d carried Montreal or some port east 


cane 
concessions on the 


States in the use of said Weiland C nal, in violation of the 
article 27 of the treaty of Washington concluded May 8, 


Whereas 2210 e e is 3 with the navigation of the 
Great Lakes, and sfied that the pempe through it of car- 
In transit to sports ree the United States made difficult and 
urdensome by said discriminating system of rebate and otherwise 
and is reciprocally unjust raat unreasonable: 
Now, therefore, I, 3 Harrison, President of the United States 
„2566 
act o 7 o here 
from and after September 1, 1892, un A r R oier a ts 
per ton be levied, collected, and paid on all freight of whatever kind or 


deseriptio ua Hane through the St. Marys Falls Canal in transit to 
any the Dominion of Canada, whether carried in vessels of the 
United Sete or of other nations; and to that extent I do here 
= from sa my ane ORIS te nans of free . e throug 
goes in t to Canadian —— S 

This proclamation, reenforced, I take it, by diplomatic nego- 
tiations, led to an entire revocation of the regulations of the 
Canadian Government by order in council, so that equal privi- 
leges were afforded to the ships and the commerce of both na- 
tions. President Harrison refers to that fact in his annual 
message of 1892, President Cleveland alludes to it also in his 
message early in December, 1893. 

Here was a clear enunciation of our policy on this subject. 
Here was asserted an interpretation of a treaty in which the 
language was— 

The Government of Her Britannic 

Government of the Dominion of „ ct athe gr the 
United States the use of the Welland, St. Lawrence, and other canals. 

When the Hay-Pauncefote treaty of 1901 was framed the 
word “entire” was inserted before “equality.” Instead of 
simply “ equality,” as here, this adjective was inserted so as 
to make it read “entire equality.” There is no doubt but 
that those who framed the treaty, after a lapse of about nine 
years, had clearly in mind this controversy coneerning the Wel- 
land Canal and the waterways of Canada. 

Now, the question for the Senate is, Can we afford to make 
eur policy as changeable as the figures of a kaleidoscope when- 
ever it happens to suit our own interests? When we have 
throughout our entire history proclaimed to the world a line 
of policy which means neutrality and equality, can we sanction 
any measure which favors equality when it helps us and utterly 
ignore and disregard it when it may not prove to be for our 
interest? 

Indeed, this very question of discrimination in favor of do- 
mestic commerce was brought before the Senate when the Hay- 
Pauncefote treaty was under discussion. It was proposed to 
strike out article 3 and substitute the following: 

The United States reserves the rig} t in the regulation and manage- 
ment of the canal to discriminate respect of charges for traffic in 
favor of vessels of its own citizens —— in the coastwise trade. 

The proposition was placed squarely before the Senate, when 
this treaty providing for entire equality was under considera- 
tion, by this proposed amendment, to the effect that the United 
States would reserve the right “to discriminate in respect of 
charges for traffic in favor of vessels of its own citizens engaged 
in the coastwise trade.” 

Mr. SHIVELY. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. Was that substitufe offered in the Senate? 

Mr. BURTON. It was offered in the Senate. It is found in 
the executive document to which I referred. , 

Mr. SHIVELY. And it was voted down? 

Mr. BURTON. The record of it appears on page 15 of Senate 
Document 85, Fifty-seventh Congress, first session. It was an 
amendment proposed by Senator Bard, of California, and was 
determined in the ne; yeas 27, nays 43. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from South Dakota? 

Mr. BURTON. Certainly. 

Mr. CRAWFORD. The question which has occurred to me 
is whether this is equality. The United States is spending 
perhaps in the neighborhood of $500,000,000. The other nations 
of the earth are not spending a penny. We are taking the 
responsibility of building fortifications there, of policing it, and 
of maintaining a government. Is it equality as far as the rela- 
tion between the United States and other governments is con- 
cerned for us to be so philanthropic and sentimental that we 
are going fo pay out all that money for the benefit of all the 
other nations of the earth and allow them to have absolutely as 
much privilege there as we have ourselves? It seems to me that 
it is more than equality; that it is a discrimination against 
ourselves. 

Mr. BURTON. The answer to that suggestion is that after 
the method of construction was determined, after it was under- 
stood and even known that it was to be built by the United 
States at its expense instead of by private enterprise, precisely 
the same rules were applied to it as would have been applied in 
case it had been constructed by private capital. That very 
subject was under consideration and thoroughly understood 
when President Rooseyelt sent in his message in 1904. 

Mr. CRAWFORD. If that rule is to prevail all the way 
through, what right have we to build fortifications down there? 

Mr. BURTON. That right was secured. 
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Mr. CRAWFORD. Not in the Hay-Pauncefote treaty? 

Mr. BURTON. The right to fortify was forbidden by the 
Clayton-Bulwer treaty, and was under long discussion at that 
time. It rests, if it exists at all, in the right, I take it, to police 
and protect the canal. The general right and custody over it is 
secured by the Hay-Pauncefote treaty. I have not the clause 
before me just at this time. 

Mr. McCUMBER. Mr. President, I wish to suggest to the 
Senator from Obio that the question asked by the Senator from 
South Dakota was fully answered by Senator Davis in his re- 
port upon the original Hay-Pauncefote treaty—the question as 
to whether our investing the money and haying the control 
would justify us in allowing our own vessels to go through free. 
He took the position squarely that our investment was the mat- 
ter of an investment for our own benefit, that we were pre- 
sumed to get a benefit from the use of the canal and from the 
tolls, and that would not justify us to make a different ar- 
rangement or agreement other than that which we entered into 
in the treaty, namely, that the vessels of all nations should be 
treated exactly the same, putting it on the same footing, ex- 
actly as if it was a private enterprise. 

Mr. TOWNSEND. Does the Senator from Ohio concede that 
the United States may send its warships through the canal 
free? 

Mr. BURTON. I do not see how it can, unless special regu- 
lations apply to warships. That question, however, does not 
assume importance because the United States, the owner of 
the warships, would pay the tolls to itself, the owner of the 
canal. That is a very different question, however, from ships 
that are engaged in commerce in competition with other nations. 
As far as this discussion is concerned, I do not regard the 
question relating to warships as really having any bearing. 
That would be a question not of equality but of neutrality. 

Mr. TOWNSEND. Will the Senator please tell me what he 
means by neutrality as applied to zhis canal as distinguished 
from equality? I should like to have the Senator's definition. 

Mr. BURTON. Neutrality requires that all ships shall have 
the same rights to pass through—warships and commercial 
ships—that no one nation, the one constructing it or any other, 
should have any advantage in that regard. Equality requires 
that the tolls and burdens shal! be the same; that the terms of 
use shall be the same for all. 

Mr. TOWNSEND. The Senator suggested a moment ago that 
when this treaty was before the Senate the proposition to favor 
our coastwise trade was voted down. Does the Senator con- 
tend that the argument was made then that it would be a vio- 
lation of the treaty, or, rather, was it included and understood? 

Mr. BURTON. Clearly it must have been discussed. 

Mr. TOWNSEND. It was discussed in the Senate at that 
time, and my understanding from the reading of it was that 
many, at least, of those opposed to the amendment insisted that 
the terms of the treaty provided that the United States could 
care for the coastwise trade that was not participated in by 
a foreign country, and no right was taken from the foreign 
country either before or after the treaty was made, as far as 
participating in the coastwise trade was concerned. 

Mr. BURTON. I think it would be difficult for the Senator 
from Michigan to find any such argument advanced at that 
time. A fact that throws light on the question is this: Two 
bills were introduced, one by the Senator from Maine, Mr. Frye, 
and the other by the Senator from Massachusetts [Mr. LODGE], 
providing for a repayment to boats engaged in the domestic 
trade of the amount of tolls that were collected, taking it for 
granted that the tolls must be paid under the treaty, and 
endeavoring in that indirect way to secure an equivalent rebate 
to the domestic coastwise trade. 

Mr. TOWNSEND. I did not quite catch oue of the questions 
of the Senator from South Dakota [Mr. Crawrorp]. He may 
have asked the question, but it occurred to me when the Senator 
was discussing it that there is another question which was 
considered in regard to this treaty, namely, that of fortifica- 
tions, and that also was voted down, was it not? 

Mr BURTON. I am not aware that that subject was brought 
to a vote at that time. 

Mr. TOWNSEND. I am very certain that it was discussed, 
and there was a yote had and the proposition to fortify the 
canal was defeated by a vote 27 ayes, 44 nays. Yet the Senator 
from Ohio will not contend now that under the treaty the United 
States can not fortify the canal? 

Mr. BURTON. We may fortify the canal, as I said, on the 
theory that the United States is the guardian to protect it, on 
the theory of protecting it against attack and enforcing its 
equitable use. 

T de not believe we have any right to fortify it for the purpose 
of exacting tolls from foreign ships for our own benefit. 


Mr. TOWNSEND. There is one point more. The Senator has 
been discussing very intelligently, and I am greatly interested 
in his discussion, the matter of our Canadian treaty, the one of 
1854 and the later one of 1871. The treaty mentioned in terms 
the United States and Canada. No other nation or nations 
could participate in those canals, but the whole subject matter 
of the treaty appiies to the two uations, not to the world in gen- 
eral, as the Panama Canal does, 

Mr. BURTON. But the Senator from Michigan will recog- 


nize—— 

Mr. TOWNSEND. If the Senator will permit me, he sug- 
gests that we laid down and established a policy at that time . 
which we can not depart from now. Our contract in express 
terms at that time was in relation to trade for the use of those 
waterways by the two signatory powers. It was an equal ar- 
rangement between the two powers in express terms and in- 
cluded no others, The United States could not insist on Jess 
than the exact letter of the treaty covering the only subject 
matter that they had under consideration. 

Mr. BRISTOW. Mr. President 

Mr. BURTON. The Senator from Michigan, however, will 
concede that an agreement which is general in its application 
to all nations without limit is just as binding as an agreement 
between two nations. The question is, Was there an agree- 
ment or not? In the other case there was one involving two 
nations. In this case there is one involving all nations. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Certainly. 

Mr. BRISTOW. I would suggest to the Senator that in 
the treaty which was made in regard to the Canadian canal 
there was a consideration that the Canadians should use our 
canals and we should use theirs. The conditions under which 
this commerce is to be carried on are entirely different from 
those with Canada. It seems to me that it is not at all a 
parallel case. 

Mr. BURTON. You can not, Mr. President, in international 
agreements weigh carefully the adequacy of the consideration. 
But there was a consideratien in this case, and that was the 
surrender of the advantages secured to Great Britain by the 
Clayton-Bulwer treaty, which we had considerable difficulty 
in removing from our path. K 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. I suggest to the Senator from Ohio what 
is a very grave question, I think, in this whole matter. I should 
like to know from the Senator from Ohio what advantages were 
secured by the abrogation of the Clayton-Bulwer treaty—what 
there was in that treaty regarded as a serious obstacle that 
had to be removed? 

Mr. BURTON. The right to equal participation which they 
asserted. In a moment I will read from that treaty. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from North Dakota? 

Mr. BURTON. Certainly. 

Mr. McCUMBER. I was going to suggest to the Senator from 
Ohio that not only was there an agreement under the Clayton- 
Bulwer treaty that each nation would have the same right with 
reference to a Panama Canal, but Great Britain had obtained 
from Nicaragua a right to construct a canal of her own volition 
across the Isthmus. The United States had an equal right 
from Colombia to construct a canal, and Great Britain under 
this treaty relinquished her right to construct a canal without 
the consent of the United States across the Nicaraguan route, 
while the United States obtained the right to construct it and 
to prohibit Great Britain from doing likewise. 

Mr. BURTON. I am much obliged to the Senator from North 
Dakota for the suggestion. It gives the general idea of the 
treaty: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal— 

Right there in terms— 


That neither the one nor the other will ever obtain or maintain for it- 
self any exclusive control over the said ship canal; agreeing that neither 
will ever erect or maintain any fortifications commanding tho same, 
or in the vicinity thereof; or occupy, or fortify, or colonize, or assume 
or exercise any dominion over Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America; nor will either make use of 
any protection which eithér affords or may afford, or any alliance 
which either has or may have to or with any State or people for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the chin, See 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
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take advantage of any intimacy, or use any alliance, connection, or 


influence that either ma 
through whose territory the said canal may pass, 
acquiring or hol directly or indirectly, for the citizens or subjects 
of the one any rights or advantages in regard to commerce or naviga- 
tion through the said canal which shall not be offered on the same 
terms to the citizens or subjects of the other. 

That is, I take it, the main point. The sentiment of this 
country, as the Senator from Iowa [Mr. Cusrmins] will recol- 
lect, was for a canal owned and controlled absolutely by the 
United States, A resolution was introduced here in the latter 
part of the session of 1898-1899 providing for a commission to 
recommend to Congress plans for the construction of a canal 
under the ownership and control of the United States. Our 
policy pointed in that direction. 

Mr. CUMMINS. Mr. President 

Mr. BURTON. And, if the Senator will allow me, for a time 
those commissioners refused to negotiate with the French Pan- 
ama Canal Co. because that company was unwilling to convey a 
title giving to the United States exclusive ownership and control. 

Mr. CUMMINS. The Senator from Ohio has said that all the 
provisions of the treaty from which he has just read contemplate 
a canal built and maintained by private owners or through 
private enterprise. Is it the view of the Senator from Ohio 
that if the Clayton-Bulwer treaty had remained in force the 
Government of the United States could not have built for itself 
and operated for itself a canal across the Isthmus of Panama? 

Mr. BURTON. The treaty reads: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship canal. 

So far as Panama is concerned, I regard that question as 
rather academic for the reason that at the time it was the 
general expectation that the canal would be constructed along 
the Nicaraguan route. 

Mr. CUMMINS. I realize that, Mr. President, but I wanted 
to get the Senator’s idea of the consideration which we really 
received. The Senator says, and I will accept it for the purpose 
of this debate, that the United States could not have built a 
canal, either across the Isthmus of Nicaragua or the Isthmus of 
Panama, without the consent of Great Britain, and in order to 
get it we abrogated that treaty and made the treaty of 1901. 
Is that the view of the Senator? 

Mr. BURTON. It is a little more than the consent. It is an 
absolute agreement not to build it: 

Neither the one nor the other will ever obtain or maintain for itself 
any exclusive contro! over the said ship canal. 

It is a prohibition against building it in the first instance and 
a prohibition against getting control by foreign capital. 

Mr. CUMMINS. But the Senator from Ohio, of course, recog- 
nizes that the Clayton-Bulwer treaty was not made to prevent 
the building of a canal. 

Mr. BURTON. It was made with the idea that both should 
have equality 

Mr. CUMMINS. Precisely. But it was not made with the 
idea that neither country would build the canal. It was made 
with the idea that somebody would build the canal, and each 
country agreed that it would not undertake to become the 
manager—would not undertake to have exclusive control of it 
so built; but I did not know, and I asked for information, that 
it was ever claimed that this was a prohibition forever upon the 
United States against the building of a canal, either through 
Central or South America. 

Mr. BURTON. Certainly it sounds very much like that. The 
understanding at that time no doubt was that if either country 
built the canal they would have exclusive control over it. Such 
exclusive control is denied by this article. 

Now, Mr. President, I wish to call attention also to another 
manifestation of our diplomatic—— 

Mr. BACON. Will the Senator from Ohio permit me? . 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. BACON. On the subject which the Senator from Iowa 
raises, in reading article 1, the Senator will see that however 
narrow the language may be as to the location of the canal, the 
contract, the undertaking never to fortify any part of that 
country, extends to any part of Central America, and if the 
Clayton-Bulwer treaty were still in force we would certainly 
be precluded from any right to fortify the present canal. 

Mr. ROOT. May I suggest to the Senator from Georgia that 
it goes a little further than fortifying? It is: 

That neither will ever erect or maintain any fortifications command- 
ing the same, or in the vicinity thereof, or occupy, or fortif. 


— 
Mr. BACON. Or colonize. 


„ with any State or Government 
for the purpose of 


Mr. ROOT (reading)— 
or colonize, or assume, or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central America. 

The dominion which we have found necessary for the con- 
struction of the canal was excluded. 

Mr. BACON. That you neither exercise the dominion mili- 
tary or civil, or ever fortify any part of it, even though it may 
not be along the Nicaragua River and Managua Lake. 

Mr. CUMMINS. In response to the suggestion of the Senator 
from Georgia I beg to say that the United States did not ac- 
quire in the Hay-Pauncefote treaty any right to fortify the 
canal or any part of it. 

Mr. BACON. No; but we did get a release from an obligation 
not to do it. 

Mr. CUMMINS. While I believe it is wise to fortify it, I 
have never been able to find a justification for it, save in the 
general principles of government. 

I have never been able to find that authority which seemed 
to move the other House and the Senate when the policy of 
fortification was entered upon. I am in favor of fortification 
simply because I am in favor of the United States holding its 
own and being able to defend its own against all comers, and I 
suppose fortification is necessary to preserve the very neutrality 
of which the Senator from Ohio has spoken. 

Mr. BACON. With the permission of the Senator from Ohio, 
I should like to ask the Senator from Iowa if he also is as 
indifferent to the necessity 

Mr. SMITH of Georgia. We can not hear the Senator over 
here, and we want to hear him. 

Mr. BACON. I was inquiring of the Senator from Iowa, he 
haying announced his indifference to the right to fortify this 
canal, whether he was equally indifferent to the exercise of the 
right of dominion over the Canal Zone, a right which we could 
not exercise if the Clayton-Bulwer treaty were in force. 

Mr. CUMMINS. I am ined to agree with the Senator 
from Georgia about that. did not ask my question on the 
assumption that there was no consideration in the abrogation 
of the Clayton-Bulwer treaty, but I wanted the Senator from 
Ohio to state precisely what that consideration was, in order 
to ascertain whether it bears any relation whatsoever to the 
matter under discussion, namely, the right of equality in tolls, 
X eee BURTON. That is, whether there was any considera- 

on? 

Mr. CUMMINS. Whether there was such a situation under 
the Clayton-Bulwer treaty as required the United States to 
agree with Great Britain that the United States should charge 
no more for the ships of other countries than for her own. I 
only wanted to make that clear. 

Mr. BACON. With the permission of the Senator from Ohio, 
I will say that I do not think the Senator from Iowa correctly 
states the question. As I understand the question suggested 
by the Senator from Iowa, it is this: Whether there were any 
such existing conditions as would require that we should grant 
equality of use of the canal to all nations? I do not think that 
is the question. 

Mr. CUMMINS. But—— 

Mr. BACON. Pardon me a moment. As I understand the 
question, it is this: Whether there were at the time certain 
restraints upon us by reason of our contract through the Clay- 
ton-Bulwer treaty ds were of so grave a character as to make 
it a matter of importance that we should be relieved from 
them, and whether, in securing that relief, we did enter, or 
did not enter, into a certain contract—not whether the condi- 
tions required us to enter into it, but whether we deemed the 
advantage which we were to gain of sufficient importance to 
enter into that contract, and did enter into it. That is the 
question. 

Mr. CUMMINS. Mr. President, I asked the Senator from Ohio 
to state what there was in the Clayton-Bulwer treaty that made 
it necessary from the viewpoint of the United States to abro- 
gate it in order that we might build that canal? He stated the 
objection, and it has been reiterated by the Senator from New 
York [Mr. Roor] and by the Senator from Georgia [Mr. Bacon], 
and I think everybody realizes it. I only wanted that obstacle 
to be clearly defined in order that we might see its relation, if 
it has any, to the present controversy. 

I have not made up my mind with regard to the proper in- 
terpretation of this treaty, but I hope the Senator from Ohio 
will not take it for granted that we did agree with Great 
Britain that her ships should pass through this canal upon tbe 
same terms imposed upon the ships of the United States. That 
is the very question to be decided, for, if we did, we must keep 
to our word and perform religiously the obligation we have 
undertaken; but the question with me is—and I suggest it to 
the Senator from Ohio—whether the words “all nations” em- 
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brace the United States, or whether they embrace only the 
other nations of the world in whose behalf we were making 
an agreement with Great Britain. 

Mr. BURTON. First, on the Clayton-Bulwer treaty, the ques- 
tion is asked, Was there enough gained by its abrogation to 
create a consideration? To repeat what I have already said, 
that treaty in its very first article declared that 
neither the one nor the other will ever obtain or maintain for itself 
any exclusive control over the said ship canal. 

In constructing the canal contemplated in 1901 it was our 
desire to exercise exclusive control over the canal, to build it 
and to operate it ourselves. So that clause was in the way. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Yes. 

Mr, BRISTOW. Was not the abrogation of that provision 
necessary iu order that the canal might be constructed? 

Mr. BURTON. In order that it should be constructed at all? 

Mr. BRISTOW. Constructed by the United States Govern- 
ment. Without that it could not have been constructed? 

Mr. BURTON. No; it could not have been constructed in 
that way. 

Mr. BRISTOW. It could not have been constructed at all by 
the United States. So that treaty had to be abrogated in order 
that the canal might be constructed. It does not seem to me 
that that can operate as a reason why we must give ‘other 
nations the same privileges that we ourselves exercise in r 
to our own property. d 

Mr. BURTON. It was a question whether the canal should 
be constructed by private enterprise or by this Government. 
For reasons which were accepted as sufficient by Congress at 
the time—and I recall very well that the question was much 
discussed whether it should be constructed by a private cor- 
poration or by the Government—it was deemed most advisable 
for the United States Government to do it. Certain private cor- 
porations had undertaken it; they had been incorporated, and 
then had failed to do anything. More or less scandal had been 
associated with their acts. We were anxious to construct the 
canal, and we virtually said “after all these failures the Fed- 
eral Government, with its power and resources, will now enter 
upon this work.” At the very outset we were met by a treaty 
provision— 

That neither the one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship canal. 

The resolution which was made a part of the river and harbor 
appropriation bill of March 8, 1899, was rendered absolutely 
futile. We could not go ahead as that resolution contemplated 
and build the canal ourselves with that treaty provision directly 
in the way. The question as to whether it was wise for the 
Government to build or leave it to private enterprise was en- 
tirely foreclosed by the action of Congress— 

Agreeing that neither will ever erect or maintain any fortifications 
commanding the same or in the vicinity thereof 

That also had to be removed 
or occupy, or fortify, or colonize, or assume, or exercise any domain 
over Nicaragua, Costa Rica, the Mosquito coast, or any of Cen- 
tral America— 

That too, had to be eliminated if we were to exercise control 
over the canal after it was constructed— 
nor will elther make use of any prosesin, which either affords or may 
afford, or any alliance, which either has or may have, to or with an 
State or people for the purpose of erecting or maintaining any su 
fortifications, or of occupying, fortifying, or colonizing Nicaragua, 

a Rica, the Mosquito coast, or any part of Central America, or 
of assuming or exercising dominion over the same. 

I think really the best answer to this question is to read the 
treaty itself. It was full of troublesome conditions, 

Furthermore, it is not altogether a question as to whether 
or not there was a consideration. Rather it is a question of the 
solemn faith of this Government. Did we agree to do this? 
We did agree; and haying before us for consideration a treaty 
in which the werd “ equality ” occurred, we inserted and agreed 
to the word “entire,” as still further emphasizing the idea of 
“ equality.” 

Mr. BRISTOW. Mr. President, I hope the Senator from 
Ohio will not overlook the suggestion of the Senator from Iowa, 
that there is a difference of opinion as to whether such an agree- 
ment was made, so far as our commerce and that of England 
or of other nations is concerned. 

Mr. BURTON. That is, whether it applies to us at all or 
merely refers. to other countries? 

Mr. BRISTOW. There are many who contend that the lan- 
guage means that we agreed that the canal should be neutral 
between all nations—it is our own property—and that the 
term all nations” includes the nations of the world, but does 


not include ourselves, because we are dealing, not with a canal 


that is owned by a third party, but with a canal which we our- 
selves own and have as a nation constructed. The theory is 
advanced by a great many that it was a pledge that this prop- 
erty of ours should be neutral and not be used so as to embarrass 
one nation as against another. 

Mr. BURTON. The Senator, I presume, refers to the pro- 
vision in the Hay-Pauncefote treaty. I think it would be a 
very strange construction, if I may be permitted to suggest, that 
such a general expression as all nations” includes every na- 
tion except the United States, even though the United States 
should have been the constructor of the canal. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from South Dakota? 

Mr. BURTON. I should like to answer the question of the 
Senator from Kansas [Mr. Bristow] before yielding to any 
further interruption. Article 1 of the treaty reads: 

ARTICLE I. It is agreed that the canal may be constructed under the 
auspices of the Government of the Unfted States, either directly at its 
own cost or by gift or loan of money to individuals or — ane or 
through subscription to or purchase of stock or shares, and that, sub- 
ject to the provisions of the present convention, the said Government 
shall have and enjoy all the rights incident to such construction, as 


well as the exclusive right of providing for the regulation and manage- 
ment of the canal. 


Now comes section 1 of article 3, which reads: 


1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules— 


Which are very much like those pertaining to the Suez Canal— 


on terms of entire equality, so that there shall be no discrimination 
against any such nation or its citizens or subjects in respect of the 
conditions or charges of traffic or otherwise. Such conditions and 
charges of traffic shall be just and equitable. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from South Dakota? 

Mr. BURTON. Yes. 

Mr. CRAWFORD. The Senator from Ohio would not con- 
tend that that language would include the United States in case 
of a war in which the United States was itself engaged, 
would he? 

Mr. BURTON. Well, I think it would, unless it is held that 
treaties are suspended by war. - 

Mr. CRAWFORD. Then, if that be true, we should carry 
that exclusive construction through the entire treaty, and we 
would not have the right to revictual one of our own ships of 
war in that canal, if the United States is included in the broad 
terms used here, “vessels of war of a belligerent.” That 
language might include the vessels of war belonging to the 
United States in time of war. 

Mr. BURTON. Mr. President, of course it is a collateral 
question, which anyone would hesitate to answer, as to what 
would happen in case of a war in which the United States was 
engaged. War ships of the contending nation would no doubt 
hesitate very much about going there; they would feel that in 
some mysterious way they would suffer injury by passing 
through that canal. But, aceording to its terms, it is put on the 
same plane with the Suez Canal, with no discrimination in favor 
of the United States. The question of what would happen in 
time of war may be discussed, but the result would probably be 
that ships of any contending nation would keep away and ours 
would pass through. In the midst of war laws are silent, and 
the right to go through might be denied under the emergency; 
but, according to its terms, it seems to me the treaty is made to 
apply alike to the warships of all countries, including our own. 

Mr. CRAWFORD. We have said over and over again, not 
privately, but publicly and everywhere, that the real purpose of 
building this canal was to increase the efficiency of our fleet 
in time of war and to add to it mobility and usefulness. Now, 
if we are to be so careful that we are to make no use of this 
canal that all other nations are not to enjoy with entire equality, 
us the Senator says, it seems to me we have built it under a 
great misapprehension. 

Mr. BURTON. It is thought by some that the canal was 
built merely as a warlike enterprise; that was the motive of 
many; but I look at it merely as a great commercial enterprise 
for promoting the commerce of the world; and while yessels 
of another nation at war with us theoretically would have the 
right to go through the canal, practically they would not do so. 
That is about what would happen. 

Mr. WILLIAMS. Mr. President, if. the Senator from Ohio 
will pardon me a moment, it is a general principle of inter- 
national law, is it not, that when war breaks out between two 
countries all existing treaties are thereby abrogated? 

Mr. BURTON. Yes; inter arma silent leges. 
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Mr. WILLIAMS. If war broke out between the United States 
and France, let us say, of course the treaty, so far as France 
was concerned, or so far as it protected France, would be abro- 
gated and put to an end, and her war vessels could not pass 
through the canal; but the war vessels of other countries at 
peace with both of us would still be protected by the treaty. 

Mr. BURTON. I am inclined to think the Senator from 
Mississippi is correct in his statement in regard to that. 

Mr. McCUMBER and Mr. ROOT addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Ohio yield? 

Mr. BURTON. I yield to the Senator from North Dakota, 
who was first on his feet. 

Mr. McCUMBER. May I suggest to the Senator that the re- 
port of the majority when this treaty was before the Senate 
conceded that the intent and purpose was that it should cover 
our coastwise trade and should bind the Government of the 
United States, as well as that of Great Britain, in the matter 
of tolls? The minority of the committee conceded that that was 
the proper construction, and-no one in the Senate during the 
entire debate ever claimed, as I remember, that the United 
States was not considered as included in the expression all 
nations.” 

Mr. ROOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. Yes. 

Mr. ROOT. Mr. President, on the subject which the Senator 
from Mississippi [Mr. WIITIAus!] has mentioned as to the effect 
of war putting an end to rights under treaties, of course, there 
has been a great deal of discussion about that; but I do not 
think there is any doubt whatever that so far as promissory 
treaties go—that is, treaties which rest in contract as to the 
future—the contract is abrogated by war. 

Mr. WILLIAMS. By the existence of war. 

Mr. ROOT. During the war—while treaties which are in the 
nature of executed conveyances may stand and their title may 
not be disturbed. Any treaty which undertakes that something 
shall be done or shall not be done in the future by one country 
in respect of another, is either suspended by war or terminated 
forever by war. So that no nation claiming the benefit of this 
executory provision could continue to claim it after a state of 
war between that nation and the United States existed. 

Mr. BURTON. In other words, they could not claim the 
right to go through the canal in case of war with the United 
States. 

Mr. ROOT. No; war abrogates the right. 

Mr. BURTON. That is a question, Mr. President, which I 
had not considered in this connection; but—— 

Mr. BRISTOW. Mr. President 

The.PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Yes. 

Mr. BRISTOW. I want to call the attention of the Senator 
to the language of the treaty. Section 1, of article 3, is in 
exactly the language the Senator has just read, only I want to 
read a little more, and I invite his attention to.the words 
used: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

Exactly the same language is used in relation to commercial 
vessels as to war vessels. If upon the declaration of war be- 
tween the United States and any other country the United 
States is relieved as a matter of general international law from 
the provisions of the treaty, why is the word “war” put in 
there? The fact that this language is identical as to vessels 
of war and of commerce certainly makes it refer to other 
nations. We agree that it shall be neutral as to other nations. 
If the treaty is abrogated by the declaration of war anyway, 
then the provision is of no use there so far as war vessels are 
concerned. Why is the same language used as to vessels of 
commerce and of war? It can not, according to the Senator's 
own construction, refer to our own war vessels. Then, how can 
it refer to our own commercial vessels? 

Mr. ROOT. They are not our own. 

Mr. WILLIAMS. Mr. President, if the Senator from Ohio 
will pardon me a moment, the Senator from Kansas seems to 
proceed along the line of thought that vessels of war do not 
exist during times of peace. This provides for vessels of war. 
The Senator seems also to lose sight of the fact that the United 
States might be at war with one power of the earth and not 
with any other nation at that time. During war not only 
could the vessels of war of the party with whom we are at war 
not pass throngh the canal, but her vessels of commerce could 
not pass through, because during the war this promise between 


the two parties ceases to exist; the treaties between the two 
parties are at an end during the war; but meanwhile there 
would be vessels of war, and plenty of them, belonging to other 
nations that would be protected, notwithstanding the war be- 
tween the United States and France, let us say, or, if the 
United States and Great Britain were at war, certainly during 
that war, if we had the power on the canal, we would have the 
war right to prevent, not only the war vessels of Great Britain, 
but the commercial vessels of Great Britain, from going through 
the canal, though meanwhile the other nations at peace with 
us would still be protected by the treaty in its every line. 
There are a hundred treaty obligations toward alieus that 
cease the moment they become alien enemies and war is go- 


ing on. 

Mr. BRISTOW. Does the Senator contend that during a 
time of war the United States would haye to pay toll on its war 
vessels going through the canal? 

Mr. BURTON. Oh, I do not think that has any special bear- 
ing upon this controversy. I presume that the condition of war 
would suspend all rules and regulations as regards that ques- 
tion. 

Mr. BRISTOW. 

Mr. BURTON. 

Mr. BRISTOW. 
to our own Nation? 

Mr. BURTON. In regard to our ewn Nation, all regulations 
would be suspended practically by war. 

Mr. BRISTOW. Then, if the Senator’s construction is Cor- 
rect, and we would not be required when we were at war with 
other nations to pay tolls on our own war vessels that might go 
through the canal, that is clearly a discrimination as against 
the war vessels of other nations with whom we are not engaged 
in war. 


Mr. BURTON. The trouble with the question of the Senator 
from Kansas is this: He puts a condition of war, exceptional 
in all international law, a condition during which all rules are 
suspended, on the same footing with the general question of com- 
merce, applicable under well-understood rules everywhere and 
under all circumstances. 


Mr. BRISTOW. If the Senator will pardon me, if all the 
rules would be abrogated in case of war, the abrogation would 
apply to commercial ships as well as to warships, because com- 
mercial ships are included in the same paragraph; and if the 
Senator's application of the language is correct, then we would 
not be bound to collect tolls from our own vessels in time of war, 
while we could collect tolls from vessels of other countries. 


Mr. BURTON. I am inclined to think that in case of war we 
would not be hesitating long on a little question like tolis for 
going through the canal. It does not seem to me that that has 
any very considerable bearing on the question before us. 


Mr. ROOT. Mr. President, if I may make a suggestion re- 
garding the question asked by the Senator from Kansas, the 
Senator from Kansas has used the term “our own vessels” in- 
discriminately as applied to two quite distinct classes. A coun- 
try owns its war vessels; they belong to the Government. The 
country that owns a canal can not pay toll on its own war ves- 
sels, because it pays toll to itself; but when you speak of com- 
mercial vessels, the Government does not own them. We say 
they are our vessels. They are American vessels, or they are 
British vessels, or they are German yessels, not because they 
belong to the United States or to Great Britain or to Germany, 
but because they belong to citizens of those countries, and they 
have the ascribed nationality of those countries, The owners of 
those vessels can pay toll to the owner of the canal though that 
owner be their own country. In that case there is a real change 
of title to the money which is paid in the way of tolls; and, so 
far as all those vessels go which are not the property of the 
owner of the canal, the language of this clause would seem to 
require that vessels belonging to a man who is an American 
citizen and vessels belonging to a man who is a British subject 
should be put upon an entire equality. The support of this 
provision of the bill must rest upen limiting by construction the 
general language of this clause, and for the construction which 
imposes that limitation some affirmative justification would 
seem to be required. 

Mr. BRISTOW. ‘The Senator, then, concedes that, if the 
United States Government owns commercial vessels of its own, 
they could pass through the canal without the payment of tolls? 

Mr. ROOT. It would simply be a matter of bookkeeping, 
because the United States Government as the owner of a vessel 
would be paying to the United States Government as the owner 
of the canal. It would not be a payment. It makes no differ- 
ence whether you take up your dollar bill from one place and 
put it in another or take it from one agency and put it in the 


In regard to the canal? 
Yes; so far as war vessels are concerned. 
In regard to all nations or merely in regard 
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hands of another agent, it would not be a payment. No one can 
pay anything to himself. 

Mr. BRISTOW. That was my understanding. I beg the 
pardon of the Senator from Ohio for taking so much time, bu 
I want to read paragraph 2. ; 

Mr. BURTON. From what page of the canal hearings is the 
Senator reading? 

Mr. BRISTOW. From page 267 of Senate Document No. 
191: 

The canal shall never be blockaded 

Mr. TOWNSEND. Mr. President, may I ask a question be- 
fore the Senator leaves the other point? 

Mr. BRISTOW. Yes. 

Mr. TOWNSEND. I was interested in what the Senator 
from New York [Mr. Roor] stated, that the United States could 
not pay anything to itself, and I should like to ask him, if the 
United States should put on a fleet of commercial vessels to 
engage in our coastwise trade, would Great Britain consider 
that we had complied with the terms of the treaty as inter- 
preted by the Senator from New York? 

Mr. ROOT. Mr. President, I can not say what would satisfy 
Great. Britain; I am not representing Great Britain. 

Mr. BRISTOW. Mr. President, I was very much interested 
in the interpretation of the Senator from New York. While I 
do not agree with him as to the term “all nations,” including 
our own nation as well as other nations, I am glad that he 
concedes that we would not be expected to collect tolls from 
ships which the United States Government individually owns. 
I desire now to read paragraph 2 of section 1, article 3: 

The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

Now, it is a fact, which the Senator well knows, that we are 
constructing at the termini of this canal the most powerful 
fortifications the United States Government will own. Guns 
have been contracted for to be placed on the Pacific side that, 
so I am told, have a range of more than 20 miles. 

Now, if the language of the treaty is to be construed so tech- 
nically, what right have we to blockade that canal? What are 
the guns for? They are not to be used by a police force. 

Mr. BURTON. That, I think, comes up in another connec- 
tion rather than here. I understand there has recently been 
some discussion on that subject. Certainly there was some dis- 
cussion a year or two ago as to our right to fortify the canal. 

But, not to pass entirely from that point, I take it the ground 
for it is the general police regulation and right of protection 
over the canal. 

Mr. President, in closing I wish to call attention to a nego- 
tiation by Mr. Secretary Hay, which is probably the latest ex- 
pression of our policy in cases like this. It is in regard to the 
open door in China. 

Three nations—the French, the English, the German—had 
spheres of influence there; territorial concessions of unequal 
size. Russia and Japan also, by their propinquity, had great 
influence over the Chinese Empire, and, especially with Russia, 
the matter of railroad ownership was involved in the question. 
In a note sent by him on the 6th day of September, 1899, to 
the Governments of Great Britain, Germany, and Russia; on 
November 17, 1899, to the Government of Italy; and on Decem- 
ber 26, 1899, to the Government of China, he referred to activi- 
ties of those powers in obtaining “spheres of influence” in 
China by leases and agreements among themselves and with 
China. Secretary Hay requested a formal assurance from each 
power within its “sphere of influence” that— : 

Third. That it will levy no higher harbor dues on vessels of another 
nationality, and no higher railroad charges over lines built, controlled, 
or operated within its “sphere on merchandise belonging to citizens 
or subjects of other nationalities tra rted through su “ sphere ” 
than shall be levied on similar merchandise belonging to its own 
nationals transported over equal distances. 

That was our request of those nations in the year 1899, 
although they had fleets and armies there and large spheres of 
influence and large investments in railway building and along 
other lines. 

The proposal of Secretary Hay met with a favorable recep- 
tion by the powers addressed, and replies were received from 
each expressing a willingness to adhere to the declaration, pro- 
viding the same action were taken by the other powers. When 
all the replies were received Secretary Hay, on March 20, 1900, 
addressed a circular note to our ambassadors, instructing them 
to convey to the ministers of foreign affairs of the Governments 
concerned the sincere gratification of the President at the suc- 
cessful termination of these negotiations. 

This instance is directly applicable to this question. The de- 
mand acceded to by those nations was that the foothold they 
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were gaining in the Flowery Kingdom, advantages secured by 
years and years of diplomacy and in some cases by war, the 
advantages gained by large investment, were to be afforded to 
our citizens, the people of the United States, in the same manner 
in which they were enjoyed by Russia or by England or by 
France or any other country. 

Mr. President, I submit that in the light of such a demand 
as that and in the face of such a policy it is inconsistent for 
us to seek to exempt our coastwise traffic or our foreign traffic 
from the burden of tolls on the Panama Canal, 

Mr. BACON. Before the Senator from Ohio takes his seat, 
and right in connection with the discussion as to whether or 
not the United States is bound by this treaty as are other na- 
tious, I want to call attention to a certain provision which I 
think very clearly recognizes the fact that it is so bound. 

Mr. BURTON. I shall be glad to hear it, 

Mr. BACON. ‘There are six rules laid down to be observed 
by the nations. The question is whether the United States is 
one of those nations to be thus bound. The language of the 
first of the rules is the one which has been commented upon, 
and is in these words: 

The canal shall be free and open to the vessels of commerce and cof 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of trafie 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

Then follow five other rules. Now, the question is whether 
those rules were intended to apply to the United States, not 
only the one I have read, but all the other five, as well as to all 
other nations. 

I wish to call attention to one of the other provisions of this 
treaty which seems to recognize very distinctly that the United 
States were to be bound by these rules, and that is found by 
the second article which precedes the rules. That article is in 
this language: 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, or 
by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the ex- 
cates right of providing for the regulation and management of the 
canal. $ 

Mr. President, if the purpose was not to have the United 
States bound by the six rules, that language would have been 
entirely unnecessary. It would have been sufficient to say: 

And the said Government shall have and enjoy all the rights incident 
to such construction as well as the exclusive right of providing for the 
regulation and management of the canal. 

In fact, I could go further and say that the entire part of the 
clause could have been omitted, because if the United States 
Government is not bound by six rules, there is no reason to 
specify certain rights that she would have the power to enjoy, 
which might be considered to be in conflict with those rules. 
It would not be necessary to make any qualfication whatever. 
In that case it would have been an indirect recognition that 
they were not bound by the rules. But the qualification made in 
the second article is an express recognition of it. It says: 

And that. subject to the provisions of the present treaty. 


What are the provisions of the present treaty? They are 
found in article 3. There are only three articles as to the con- 
struction, management, and operation of the canal. Article 4 
is as to change of territorial sovereignty and the fifth article is 
as to ratification. 

So when the treaty speaks of “‘ subject to the provisions of the 
present treaty” it can refer only to the provisions found in 
article 3, whieh lay down rules—the six rules—and if they 
were not subject to it then it was not necessary to say that the 
enjoyment of all the rights incident to such construction as 
well as the exclusive right of providing for the regulation and 
management of the canal should be subject to the provisions 
of the present treaty unless the provisions of the present treaty 
apply to the United States. ¢ 

It seems to me, Mr. President, so far from its being true 
that the language would imply that it did not include the 
United States as found in the provisions of the six rules, 
that here in the second article is an express recognition of the 
fact that the United States are subject to the six rules, and 
that certain rights may be enjoyed by them subject to that obli- 
gation. 

Mr. BURTON. I thank the Senator from Georgia for his 
suggestion. I have already embodied in my remarks the lan- 
guage of that section, and have called attention especially to 
the words “subject to the provisions of the present treaty.” . 

Mr. BACON. I beg the Senator’s pardon; I did not hear 
him. 
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Mr. BURTON. But the Senator from Georgia has elabo- 
rated the matter much more clearly than I did. 

Mr. CRAWFORD. Mr. President, before the Senator from 
Ohio passes from this subject I should like to ask him if he has 
considered the fact that other nations could not be prejudiced, 
and would have no substantial right to complain, if the United 
States permitted vessels engaged in the coastwise trade to go 
through the canal without charge of toll. The coastwise trade 
is one enjoyed exclusively by American ships, and can not be 
engaged in by any foreign vessels. So that so far as any sub- 
3 infringement of the treaty is concerned, there would 

none. 

Mr. BURTON. What seems to me to be a conclusive answer 
to that proposition is this: An agreement is an agreement; and 
it does not lie in the mouth of any country to say: Oh, well, 
this will not hurt you. We will put our own interpretation 
upon this treaty.” s 

But I do not think the Senator’s conclusion is altogether cor- 
rect. In our contention in 1890-91 we maintained that the pro- 
vision relating to reciprocal use of Canadian canals in the treaty 

with Great Britain was not merely for the benefit of our ship- 
ping, but that it was for the protection of the rights of our 
citizens as well, and to prevent discrimination and disadvan- 
tages in trade. It did not refer merely to the sailing of ships, 
but in a broad sense covered our national interests. 

Now, let us see whether or not free tolls for coastwise ships 
would create any disadvantage to foreign nations. This is a 
matter to which I refer with some unwillingness, because it 
sounds as if I were taking a position rather to the disadvantage 
of our own country. Nevertheless, it is well to state the facts. 

Suppose there were a demand in San Francisco for an article 
for which there were two competing sources of supply; one in 
New York or on the Atlantic seaboard and the other in Ham- 
burg or Liverpool, Would not removing the tolls on coastwise 
ships, in violation of this treaty, inure to the disadvantage of 
the nation which had the competing supply? 

There is another case to which I may refer, viz: Certain 
classes of freight may be readily transshipped and will not 
necessarily be carried to destination in the ships in which 
originally loaded. Porto Rico is within the operation of our 
navigation laws. Suppose a cargo should be shipped from 
Liverpool or Bremen to San Juan, P. R., in a foreign bottom, 
and then should be unloaded, and loaded into a domestic ship. 
Suppose, instead of continuing in a boat that must pay tolls, it 
should go into a boat which, under the provisions of this bill, 
would pay no tolls. Would that be in accordance with the letter 
and spirit of this treaty? Would it not be a violation of it? 

It is well, while we are on that subject, to remember that 
there is a Canadian Atlantic coast and a Canadian Pacific coast. 
The commerce between the Atlantic and the Pacific is largely 
a competing one. Under this provision the ships of the United 
States would be free from tolls and those of Canada would be 
subject to the payment of tolls. 

As I said, I state these things with some hesitancy, because 
they point out certain disadvantages to our trade. But it is 
well that we should frankly discuss this matter in all its as- 
pects and give the facts in regard to them. I still adhere, how- 
ever, to what I said first: That it is our duty to observe a 
treaty in its entirety, and not to seek to evade it by saying, 
Oh, well, it will not hurt you; we have certain privileges here.” 

Mr. SMOOT. Mr. President, before the Senator takes his 
seat I should like to ask him a question. The Senator says an 
agreement is an agreement and should be strictly lived up to. 
I should like to ask the Senator whether we have an agreement 
with England that American ships shall not be discriminated 
against when passing through the Suez Canal? 

Mr. BURTON. Yes; the same agreement which is contained 
in this treaty in regard to Panama. 

Mr. SMOOT. Does the Senator consider that the payment by 
England of a subsidy to English vessels going through the Suez 
Canal is a discrimination against America? 

Mr. BURTON. The difficulty about that statement is that, 
except as to mail steamers, it is not true. 

Mr, SMOOT. I also wish to ask the Senator whether he be- 
lieves that if the American Government should pay a subsidy to 
American ships that would be a discrimination against foreign 
governments? 

Mr. BURTON. No; because that is a matter of general policy. 
The Peninsular & Oriental Steamship Co. receives payment 
for carrying the mails. Its ships go through the Suez Canal. 
There is one rival company, I believe, which also receives pay- 
meut. It is not a subsidy in the sense in which the word is 
used in this country. It is not true that the Government of 
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t about the same as the tolls it is merely a matter of coinci- 
ence. 

Mr. SMOOT. But it always happens that way. 

Mr. BURTON. Every country pays for the transportation 
of its mails. 

Mr. SMOOT. Where a subsidy is granted to an English ship 
for carrying the mail, it applies not only to the mail but to 
the merchandise carried by the ship, although it may be 
specifically stated to be for the mail only. 

Mr. BURTON. It is not a subsidy. It is payment for a 
service, just as carrying freight or passengers is paid for. It 
may be called a subsidy. 

Mr. SMOOT. The Senator may not call it a subsidy, but it 
seems to me it amounts to the same thing. But what I want to 
ask the Senator is this: Suppose this Government should decide 
to pay a ship subsidy to American vessels passing through the 
Panama Canal. Would the Senator say that was a violation of 
the treaty between England and America? 

Mr. BURTON. Not in the letter; but I should be very doubt- 
ful whether it was not really a violation. It would depend upon 
whether it was a subsidy granted for building up trade, or 
whether it just about equaled the toll. It would depend upon 
a variety of circumstances, 

Mr. WILLIAMS. If I may ask the Senator from Ohio a 
question there, would it not also depend upon whether it was a 
general bounty or subsidy, on the one hand, or whether, on the 
other hand, it was a special bounty or subsidy confined entirely 
to ships going through the Panama Canal? 

Mr. BURTON. That would be an important question. I sup- 
pose a country desiring to promote its trade in some particular 
direction could agree to pay a subsidy that way and not in other 
ways without violating treaty stipulations such as this. For 
instance, if we desired to pay a subsidy to boats going to South 
America and none to boats going to Europe, we could do it. If 
we desired to pay a subsidy to boats going through this canal 
to the Pacific coast of South America, we could do so. That, 
however, is an altogether different question from this. 

I especially desire that there shall be no misunderstanding in 
regard to the question raised by the Senator from Utah. There 
is no English regulation providing for a rebate to English 
vessels equal to the tolls charged for passing through the Suez 
Canal. Three countries, however, do pursue the policy of grant- 
ing a subsidy which is practically the equivalent of the canal 
tolls or charges, Those countries are Austria-Hungary, Russia, 
and Sweden. 

Mr. SMITH of Georgia. Before the Senator takes his seat, 
let me ask him a question. With reference to the Panama 
Canal, would not this really be the determining factor—if the 
subsidy was honestly intended as a subsidy to the vessel 

Mr. BURTON. That is, for building up trade. 

Mr. SMITH of Georgia. It would not be repugnant to the 
treaty? But if it was intended merely as a subterfuge, the 
real object being to return the tolls through the Panama Canal, 
it would violate the provisions of the treaty. 

Mr. BURTON. The Senator from Georgia states in an ex- 
cellent form the distinction between the two propositions. 

Mr. ROOT obtained the floor. 

Mr. BRISTOW. Mr. President, before the Senator from 
Ohio takes his seat, I want to suggest that his remarks, as to 
Canadian commerce and the coastwise commerce of the United 
States, may be misunderstood. The Canadian vessels that are 
engaged in Canadian commerce can not handle the coastwise 
commerce of our own country—that is, a Canadian vessel can 
not take a cargo at New York and land it at San Francisco. 
It can take it and land it at a Canadian Pacific port. 

Mr. BURTON. Yes. 

Mr. BRISTOW. But not if that cargo was destined for an 
American living in the United States. 

Mr. BURTON. I thought I made that clear. I said there 
was an Atlantic coast in Canada, and a Pacific coast in Canada 
as well. 

Mr. BRISTOW. But they are not competitors in any sense. 

Mr. BURTON. However, freight can be shipped by railroad 
from one country to the other. Take the Puget Sound region, 
which is only a short distance from Vancouver. The same is 
true with reference to Portland and Halifax. It seems to me 
that would constitute a violation of the purpose of the treaty. 

Mr. McCUMBER. Let me ask the Senator a question. Sup- 
pose a shipload of lumber was to be taken by an American ves- 
sel from Seattle to New York, and another shipload of lumber 
was to be taken by a Canadian vessel from Victoria to New 
York, would it not be a discrimination against the Canadian ves- 
gel if it could not compete for the New York trade by reason of 
not having the same toll through the canal as the American 
vessel? 
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Mr. BURTON. Of course the boat from Vancouver or Vie- 
toria could land its cargo at New York as well as the one from 
Seattle, as it would be going from one country to the other. 
In the case of the cargo from Seattle, no tolls would be charged 
under this bill, while on the cargo from Victoria or Vancouver 
tolls would be charged. 

Mr. BRISTOW. The language of the treaty is that all 
nations shall be treated alike. The Canadian vessel can not take 
a cargo of lumber from Seattle to New York. 

Mr. McCUMBER. I did not say Seattle“; I said “ Vic- 
toria.” 

Mr. BRISTOW. It can take a cargo from a Canadian port 
to New York, but that is not the same shipment. It is an en- 
tirely different shipment. 

Mr. BURTON. It is not the same route, but it involves ex- 
actly what such a treaty as this would be calculated to guard 
against—a disadvantage to one country and an advantage to 
another. 

Mr. BRISTOW. I think that is a very great straining of 
language in the interest of the foreigner as against the people 
of our own country. That is the way it seems to me. 

Mr. BURTON. In giving treaties an interpretation it is 
always well for us to be frank and fair. I am willing to take 
any aspersion that may be involved on that score; for, if any- 
thing, we should lean backward when we come to our relations 
with foreign countries. 

Mr. BRISTOW. Let me inquire what the Senator thinks of 
the fortification of the canal as it relates to the language of 
this treaty. Does he think we leaned over backward when we 
established the fortifications there? 

Mr. BURTON. The Senator from Kansas knows that the 
Senator from Ohio made a motion here to strike out the pro- 
vision’ for the fortification of the canal. I do not believe in 
that; so I am inclined to think the Senator had better call 
some other witness in regard to the fortification of the canal. 

Mr. ROOT. Mr. President, some weeks ago I stated to the 
Senate that, in my opinion, the provision of this bill exempting 
American ships from tolls which were to be imposed upon the 
ships of other countries—that is to say, exempting ships owned 
by American citizens from tolls which were to be imposed upon 
ships owned by the citizens and subjects of other countries— 
was a violation of this treaty, known as the Hay-Pauncefote 
treaty ; and I said that at a future time I would give my reasons 
to the Senate. 

Since that time the Senate has been advised of a formal com- 
munication from the Government of Great Britain, the other 
party to the Hay-Pauncefote treaty, to the Government of the 
United States, qnestioning the right of the United States to 
make that kind of discrimination. 

I feel very reluctant to make an argument regarding the 
rights of the United States under the treaty which have already 
come into diplomatic discussion. I feel the more reluctant be- 
cause the view I entertain would require me to argue against 
the position which the Government of the United States may 
be bound to take if the opinion of the Senate should agree with 
the opinion of the House and this provision should be enacted 
into law. 

It appears quite certain to me, sir, that if we enact the pro- 
vision which is now before us, making the discrimination against 
which Great Britain protests, as the other party to this inter- 
national agreement, the question raised will be one for arbitra- 
tion under our existing treaty with Great Britain. It will 
present the simplest, most unquestionable case for the submis- 
sion to an impartial tribunal of the contending claims of the two 
parties to the contract. We could not refuse to arbitrate 
the question. Great Britain could not refuse to arbitrate it. 
It is the kind of question which our treaty of arbitration ex- 
pressly requires to be arbitrated, and it is a question which 
ought to be arbitrated. 

Instead of arguing the question I shall content myself with 
suggesting to the Senate that any legislation which may be en- 
acted ought to be framed with a view to the fact that this is a 
matter about which we can not finally decide. If the judgment 
of the Senate shall be in favor of the policy of discrimination— 
and mine is not; I think it is wholly unjustifiable and unneces- 
sary—nevertheless*we should exercise our power of legislation 
with a view to the fact that the question of our right to legis- 
late in such a way as to discriminate is one which may be de- 
cided against us by the international tribunal to which we are 
bound to submit it. 

Mr. BACON. Will the Senator permit me to hand him here 
one paragraph of that treaty, which is pertinent in connection 
with what he says? The Senator probably is a little modest 
about reading it, because of the fact that he made the treaty. 


Mr. ROOT. Yes; I made the treaty, but it was a treaty 
which was really drafted and carried far toward its conclusion 
by Mr. Hay. It followed the form of a treaty made years be- 
fore between France and Great Britain, and is the settled form 
of arbitration treaties, which far outnumber all other kinds of 
treaties that there are in the world. 

Mr. BACON. There are 25 of them, as I understand, that we 
have with other nations. 

Mr. ROOT. We have 25. 

Mr. BACON. In the same language. 

Mr. ROOT. In the same language. 

The article which the Senator from Georgia is good enough 
to call attention to is as follows: 

Differences which may arise of a legal nature or relating to the in- 
1 of treaties existing between the two contracting parti 
and which it may not have been possible to settle by diplomacy, shal 
be referred to the permanent court of arbitration established at The 
Hague by the convention of the 29th July, 1899. 

Mr. MARTIN of Virginia. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Virginia? 

Mr. ROOT. Certainly. 

Mr. MARTIN of Virginia. I should like to ask the Senator 
from New York what procedure is available, if any, in the 
United States to abrogate this provision in the treaty? 

Mr. ROOT. Does the Senator mean this provision in the 
arbitration treaty? 

Mr. MARTIN of Virginia. No; the provision in the Hay- 
Pauncefote treaty, which is under discussion—the subject mat- 
ter of the Senator’s present argument. 

Mr. ROOT. I know of none. I know of no provision under 
which this treaty can be abrogated, for it already has been in 
a great measure executed. I know of no course which we could 
follow which would not involve us in repudiating the obliga- 
tions which we have assumed while accepting the benefits for 
which those obligations were made. 

Mr. MARTIN of Virginia. I will say to the Senator from 
New York that my remark was not originated by any present 
desire to abrogate the treaty. My understanding of the law 
or regulation in respect to the matter was exactly as he has 
stated it, but I desired to have an expression from him as to 
whether or not there was any way by which this treaty could 
be abrogated in these respects. There has been a good deal of 
talk in the Senate as to taking steps with a view to the abroga- 
tion of this treaty. 3 

Mr. ROOT. Mr. President, there is a doctrine under which 
treaties may some time be abrogated, what is called the doctrine 
of sic stantibus rebus; that is, when in the lapse of time the 
conditions under which a treaty was made have so completely 
changed that it is no longer reasonable that its provisions shall 
be deemed to be binding. The change of conditions may receive 
effect through an abrogation of the treaty. But no such condi- 
tions exist here. By means of making this treaty we secured 
a release from Great Britain of her copartnership rights in an 
isthmian canal, and we have proceeded to take what is equiva- 
lent to sovereignty over the Canal Zone. We have proceeded 
to construct, or in a great measure to construct, a canal over 
which we exercise rights as a sovereign; and without abandon- 
ing the canal and abandoning all we have acquired already, 
which would require the assent both of Great Britain and of 
Panama, we could not retire from the obligations we have 
contracted there. 

Now, Mr. President, having in view the fact that if we legis- 
late upon this subject we legislate regarding a right which a 
court to whose judgment we must bow may decide that we have 
not, though we believe in the policy of this bill, we should frame 
our legislation with reference to the possibility of such a judg- 
ment. We should frame our legislation so as to facilitate such 
a judgment. We can not do less than that consistently with 
our oft-repeated declarations in fayor of the principle of arbi- 
tration and consistently with the requirements of good faith 
under the treaty. 

What would be the situation, sir, if this law were enacted as 
it now stands and if the question raised between Great Britain 
and the United States were to be submitted to arbitration and 
the arbitral tribunal were to decide that the effect of this clause 
was to put all nations on an equality, including the United 
States? What would be the effect if the arbitral tribunal were 
to decide that we are precluded by the terms of the treaty from 
discriminating between British merchant vessels and American 
merchant vessels in passing through the canal? That decision, 
sir, may come one or two or five or ten years hence. Contro- 
versies between two great nations are not readily and swiftly 
disposed of. It is a long and cumbersome proceeding, and with 
many counsel, declaiming knowledge, perhaps, with long discus- 
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sions and deliberations; a considerable number of years may be 
looked to at all events before a conclusion is reached. 

If under the law we now pass we have been imposing tolls 
upon British ships, and French ships, and German ships, and 
imposing no tolls upon American ships, what must be the judg- 
ment if it is against us? Not that we proceed to impose tolls 
upon American ships. That opportunity will be forever gone; 
the ships will haye passed and will be gone; but that we refund 
the tolls that have been imposed upon the British and French 
nnd German ships, and all the great income of the canal, no 
one can tell how many millions would have to be taken out of 
the Treasury of the United States and paid over to these foreign 
ship owners, if the decision is against us. No one can tell what 
a vast burden of debt we will be piling up against the Treasury 
of the United States if we pass this law as it is framed here. 

I submit to the Senate that the most careful consideration 
should be given, not only to the question whether the Senate 
will commit itself to this construction of the treaty, not only 
whether the Senate believes in the policy of this proposed legis- 
lation, but to framing the legislation in such a way that we may 
comply with our honorable obligations in seeking and submitting 
to a decision by an arbitral tribunal upon this disputed construc- 
tion, and in such a way that if the judgment be against us we 
may not be subject to ruinous demands upon the Treasury. 

Mr. STONE. Mr. President, I should like to make a sugges- 
tion to the Senator. Evidently this is very important legis- 
lation, and the contingencies may be great in many ways. The 
British Government protests informally, at least, so far as 
we have it here, against the enactment of this legislation. I 
assume that in due time the British Government will make 
more extended representations te our State Department. Con- 
gress ought to have the benefit of the views of that Government 
before we pass upon this matter finally. 

After listening to the very able addresses of the Senator from 
New York and the Senator from Ohio, it occurs to me to in- 
quire of the Senator from New York if he does not think it 
will be the part of wisdom if we should postpone this particular 
legislation until the next session of Congress, when we can 
have in the meantime an opportunity for acquiring greater in- 
formation respecting it and be 9 to pass upon it with 
greater deliberation. 

Mr. ROOT. Mr. President, so far as this particular provi- 
sion goes I think it is very desirable. I am cold, however, that 
a large part of the bill is quite pressing, to enable the officers 
in charge of the completion of the canal to make the arrange- 
ments necessary for opening the canal. Of course, it would not 
do for us to have the canal finished and be unable to open it. 
We must have legislation under which the proper disposition 
and arrangements can be made for the opening of the canal and 
operating it. 

Mr. STONE. When will it be opened? 

Mr. ROOT. I understand that the canal will be practically 
completed during the next year, 1913. The commerce of the 
world has to adjust itself beforehand to a new facility of that 
kind; that is, ship owners must know what they are going to 
expect in order to make their arrangements long beforehand 
for using the canal. A ship owner does not get up in the 
morning and casually determine to send a ship by way of Suez 
or by way of Panama. He makes his arrangements and his 
contracts for freight, and merchants make their contracts for 
the purchase and the sale of commodities with reference to the 
opportunities for transportation. I am told that there is press- 
ing need for legislation along that line. 

As to this particular question it may well be deferred. I 
think it ought to have faller consideration than we can give 
to it now in the heat of the summer and with everybody tired 

and in a condition where he is unwilling to do any work that 
can be avoided. I do not think that the Senate is in a condi- 
tion to really give the kind of consideration that this measure 
ought to have. 

Mr. BACON. Mr, President, with the permission of the Sen- 
ator before he takes his seat, of course the Senator recognizes 
that there can be no decision by a court until there is an issue 
between parties, and the arbitration court is no exception to 
that general rule. The question I desire to ask the opinion of 
the Senator on is whether there is any legislation which we can 
adopt short of something which takes a position in regard to the 
matter of tolls on which an issue may be joined which can pre- 
sent to the court something for it to decide. 

I ask the Senator if he can think of any legislation that we 
could enact which would form such an issue or present such an 
issue as would enable the arbitration court to take. jurisdiction 
of it and decide it? If so, I myself would very much favor 
legislation which would accomplish that end without a pro- 
vision such as is embodied in this bill, because, as pointed out 
by the Senator from New York,-for us to adopt a provision 


in this bill which will let American vessels through this canal 
free and charge tolls to the vessels of all other nations may 
involve us in a very large indebtedness upon a judgment by the 
arbitration court that it was an illegal regulation and in viola- 
tion of the treaty. Therefore, I think it highly important if 
we desire to make this issue that, if possible, we frame some 
legislation upon which an issue can be joined and upon which 
issue the court of arbitration can pass. 

I have not myself given any consideration to it. I should 
like very much to have the judgment of the Senator from New 
York, who has had experience in these diplomatic matters and 
also in the practice before the courts of arbitration at The 
Hague, whether there is any legislation, or, in the absence of 
legislation, whether by any other governmental act, we can 
submit it by a treaty. I do not now recall whether the terms 
of The Hague convention are sufficiently broad to permit of a 
suppositious or a fictitious case to be made in the absence of 
any direct issue, which will make such an issue as will justify 
the court of arbitration to take jurisdiction of it and pass 
upon it. If so, I think that is the direction which should be 
given to it. 

Mr. ROOT. Mr. President, I think there is nothing to pre- 
vent an immediate reference. The rules which govern nations 
in submitting questions to arbitration are not technical. That 
could not be, because different nations of the earth all have 
different rules, and all that is necessary is that there should 
be a difference. 

Now, that difference may be created by the assertion of a 
right on the part of one country and the denial of that right 
on the part of the other, without waiting for the country that 
asserts the right to exercise it or attempt to exercise it. In 
other words, the question may be submitted to arbitration just 
as if a suit were brought for an injunction to restfain a 
violation of right. I should say that no legislation and no 
action was necessary beyond an assertion by the Government of 
the United States of the right to discriminate in tolls. 

Mr. BACON. I will suggest to the Senator that sometimes 
we have had statutes passed which were expressions of public 
policy aside from the usual prescribing of rules of action and 
conduct. I think we had one once with regard to the monetary 
question. Possibly it might be sufficient to engraft upon this 
bin the assertion of the contention on the part of the United 
States of a right to so discriminate without in fact proceeding 
to enact a law making a discrimination. 

Mr. ROOT. Mr. President, following the line of thought sug- 
gested by the Senator from Georgia, it has occurred to me that 
possibly we might make some arrangement for some modus 
under which the tolls of American vessels could be paid and 
the ultimate disposition of the amount paid be made to depend 
upon the decision of the arbitral tribunal, so that if the deci- 
sion is in favor of the right of the United States to make a dis- 
crimination those tolls could go to the shipowners, while if the 
decision is against us we should keep them, and would not have 
to refund all of the foreign tolls we had been collecting in 
the meantime. That merely occurs to me on the spur of the 
moment. I should like to think about it a little more, and I 
think we all ought to think about it. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. Yes. 

Mr. CUMMINS. Does the Senator from New York have any 
idea with regard to the annual tolls which will probably be 
received from the foreign shipping through the canal? I ask 
that question because I believe it to be true that if we have a 
controversy with Great Britain upon this subject it must 
eventually be decided in a court of arbitration; but I do not 
think we ought to be appalled by some yague, imaginary amount 
that we might be required to refund. I suppose that the meas- 
ure of damages would be no greater, at any rate, than the 
restoration of the tolls exacted from foreign shipping. If you 
will exclude domestic shipping—that is, American shipping— 
from consideration, I think no one would claim that the proba- 
ble receipt of tolls in the next five years would be more than 
$25,000,000. I do not think it would be nearly that much; but 
even if we were to make a mistake in the interpretation of this 
treaty and be compelled at the end of five years to restore the 
money that we had improperly exacted of foreign shipping, it 
would not be a very serious matter. I think we will find from 
the estimates as we go along that the amount of tolls that will 
be exacted from foreign shipping in the next five years will 
be very much less than $25,000,000, and probably not more 
than $15,000,000, and if there is no other way to raise the 
question save by the assertion of our rights in this way, we 
could well afford to refund the tolls rather than to forego for 
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all time the rights which some people claim the United States 
has in regard to this matter. As I have said before, I have 
not made up my mind about it. I am strongly how- 
ever, to assert the American right if it can be fairly done from 
the language and the spirit of the treaty. 

Mr. WILLIAMS. Mr. President, I think the analogy resorted 
to by the Senator from Georgia [Mr. Bacon] does not apply in 
international affairs. It is true that you can not have a de- 
cision of a court to settle conflicting rights between individuals 
until there has been an issue joined, but nations can make up 
a case, and, by consent, refer it to arbitration. They need not 
wait until the issue has been made. 

As to the point raised by the Senator from Iowa [Mr. Cum- 
MINS], that we might lose the point itself, it seems to me that 
that can be very easily arranged in the bill. You can add in 
this bill a provision fixing the tolls for the ships of all nations 
and providing that the coastwise ships of the United States shall 
go through the canal free, with a proviso that, pending the hear- 
ing and settlement of the controversy now going on between Great 
Britain and the United States to determine our rights to pass 
the foregoing clause, equal tolls shall be collected from Ameri- 
can coastwise vessels which shall be kept in a separate fund, to 
be refunded when the decision is made, if it is made in favor of 
our right to discriminate, and to be kept in case the decision is 
against us. 

I think almost anybody could draw up that clause very easily. 
It would obviate the trouble suggested by the Senator from 
New York, and would also obviate the trouble upon the other 
side suggested by the Senator from Iowa. Meanwhile the two 
Governments, of course, can easily agree to submit the matter 
to arbitration as an academic question, as a hypothetical ques- 
tion, simply because one asserts the right and the other denies 
it. They need not wait for anything further. 

Mr. LIPPITT. Mr. President, I wish to suggest that the 
proposition originally advanced by the Senator from New York 
[Mr. Roor] and renewed by the Senator from Mississippi [Mr. 
Wrirr1aMs] of forming a fund to be returned to the owners of 
our vessels in ease a decision be made in our favor, would 
scarcely be a commercial arrangement that would be very satis- 
factory to the country, because the sale of goods and merchan- 
dise carried through the canal depends very largely upon the rate 
of freight that is charged for their transportation. No steam- 
ship line, pending such an arrangement, would dare to charge 
any rate of freight other than such as would be sufficient to pay 
a profit in ease the decision went against us The result, there- 
fore, of such a fund would be simply to pay to the steamship 
lines an additional profit over what the ordinary transportation 
of the freight would bring, for it would be impossible for them 
to distribute, it seems to me, that freight through all their cus- 
tomers, and their customers in turn redistribute it to their cus- 
tomers so that the ultimate benefit would perhaps go to the 
purchaser of a yard of cloth in the Andes Mountains. 

Mr. WILLIAMS. Mr. President, in answer in a general way 
to what the Senator from Rhode Island has just said, I will say 
that, of course, the shippers, as well as the shipowners, would 
know of the existence of this provision, and they would prob- 
ably base their contracts upon a rebate to be paid to them 
finally in case a rebate were made at all. 

Mr. LIPPITT. I think, Mr. President, that would form one 
of the greatest international gambles in which the world has 
ever indulged. 

Mr. WILLIAMS. That may be; and a great deal of business 
that looks toward some contingency in the future not to be 
accurately prophesied is a good deal of a gamble. There is no 
doubt about that. 

Mr. ROOT. A considerable part, Mr. President, of the busi- 
ness that is done under our customs tariff involves similar 
questions. People buy goods when the question of the duty is 
uncertain, and a great amount of litigation is going on all the 
time; but they get along with it, and there is an allowance 
made for it in the prices charged the purchaser. 


HOUR OF MEETING TO-MORROW. 


Mr. BRANDEGEE. I move that when the Senate adjourns 
to-day it adjourn to meet at 11 o'clock tomorrow morning. 
The motion was agreed to. 


EXTRACTS FROM SENATE JOURNAL IN IMPEACHMENT CASES (S. 
DOC. NO. 876). 


Mr. SMOOT. I move that the Senate adjourn. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Utah 
withhold his motion? 

Mr. SMOOT. I withhold the motion. 

Mr. CLARK of Wyoming. I have in my hand a book which 
was published by the Senate in 1904, being Extracts from 


CONGRESSIONAL RECORD—SENATE. 


9075 


the Journal of the Senate of the United States of America in 
Cases of Impeachment. This is a very valuable compilation 
and contains probably all the precedents on the subject that 
the Senate would care to have. There are but six copies of it 
left. I ask that it be printed as a Senate document, and that 
there be included in that document such parts of the Swayne 
impeachment trial as would be useful and applicable. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and it is so ordered. 

The order as agreed to was reduced to writing, as follows: 


Ordered, That extracts from the Journals of the Senate containing 
the record of im: ment trials in the cases of William Blount, John 
Pickering, Samuel Chase, James H. Peck, West H. gg = pe Andrew 
Johnson, William W. Belknap, and Charles Swayne be printed as a 
Senate document. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. WARREN. Mr. President, the Senator from Louisiana 
[Mr. Foster], who was appointed one of the conferees on the part 
of the Senate on the legislative, executive, and judicial appropri- 
ation bill (H. R. 24023), has been compelled to leave the city and 
will be absent during the consideration by the conference com- 
mittee of that measure. He has requested that the member 
next in order on the subcommittee of the Committee on Appro- 
priations be designated to serve in his place. I therefore ask 
unanimous consent that the Senator from North Carolina [Mr. 
OvERMAN] be appointed to serve as one of the conferees on the 
part of the Senate on that bill in place of the Senator from 
Louisiana [Mr. Foster]. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 


The 


PARCEL POST. 


Mr. SIMMONS. I ask unanimous consent to have printed in 
the Recorp an article written by Mr. P. V. De Graw, Fourth 
Assistant Postmaster General, to the Charlotte Observer, a 
newspaper published in my State, with reference to the parcel- 
post proposition now pending before the Committee on Post 
Offices and Post Roads. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from North Carolina? The Chair 
hears none, and it is so ordered. 

The article referred to is as follows: 


SENATOR BOURNE’S PARCEL-POST PLAN—VIEWS OF FOURTH ASSISTANT 
POSTMASTER GENERAL DE GRAW— APPROVED BY TAPT—PROPOSED LAW 
PROVIDES FOR BUT THREE INSTEAD OF FOUR CLASSIFICATIONS. 


The editor of The Observer 28 reqnested Hon. P. V. De Graw, 
Fourth Assistant Postmaster General, to outline from his viewpoint 
the proposed parcel-post legislation and its probable effect, Mr. De Graw 
has complied as follows: 

While my specialty is that of rural mails, to which branch of the 
service in connection with the proposed establishment of parcel post 
my parti energies have been more directly devoted, I will en- 
deavor to comply concisely with your general ane gar 

The parcel-post plan now before the Senate Committee on Post 
Offices and Post Roads, known as “the Bourne scheme,” bas the in- 
dorsement of the President and the Postmaster General. In fact, the 
measure has been compiled by Senator Bourne after careful personal 
research into all branches of the postal service. been accom- 

lished through a series of conferences with the heads of bureaus of 
Phe Post Office 11 who are necessarily experts in their re- 
spective Lines. I do not hesitate in the circumstances to emphasize 
what the Postmaster General has 3 stated, namely, that the de- 
partment believes parcel post is inevitable, and that being the case no 
more just and equitable measure than the so-called Bourne scheme can 
be devised at this time. 

The measure divides the country into six zones, determining each by 
latitude and longitude, and changes qualifications and 8 charges. 
It is believed it will solve in a very simple way what has heretofore 
been regarded as a most trying and complicated problem. 

If the proposed new law is enacted, the classification of mafl and 

“omy 3 rates so that instead of four classes, as heretofore, there will 
Be ta three classes, is considered a most important feature. 

The first and second classes are to remain as now. The first-class 
mail is to be p for by stamps attached. The second-class mail is to 
be id for mon Thi lass mail would include all mailable 
matter not embraced in the first two classes. The parcel post already 
in existence in this country, limited to a pound package, costing 1 cent 
an ounce to transport, would be chan and the limit raised to 11 


zone includes all territory lying outside of 
„ tral point. Bach State and Terri- 
tory is divided into units of 30 minutes square. 

e rate of transportation was based upon res showing the actual 
cost of carrying a pound a package of fourth matter various dis- 
tances from 50 to 2,000 es. < 

The cost varies from 6 cents for the first pound and 2 cents for each 
additional pound in the sixth zone. 

It has been charged that I did not seem to realize that a parcel-post 
delivery would be a hard blow to country merchants and would onl 
benefit the department stores of the cities. I do not realize an — 
thing. Of course there are two sides to every question, which may 
aff different communities in different ways. . 

It will undoubtedly be recal tha 


tion in land values by millions of dollars and the 
life. from my viewpoint, far in advance of that of the 
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In order that I may be thoroughly understood I wish to five it as my 


firm conviction that the establishment of package or parcel post, not to 
exceed a cost of 15 cents for a package of 11 pounds, 5 cents for the 
first pound and 1 cent for each additional pound, will greatly benefit 
the patrons on rural-delivery routes as well as the merchants located in 
the villages or towns whence rural delivery starts. By way of illustra- 
tion it may be interesting to cite a personal experience during the past 
summer. 

I was called to Dubuque, Iowa, to address the Commercial Club, a 
body of bright men, all of whom were 2 to parcel post of any 
description. Being urged to explain to them the attitude of the Post 
Office Department on the subject, I instanced the fact that, as they 
knew, the town of Waterloo d but 100 miles west of their own city; 
that in Dubuque 13 or 14 rural-delivery carriers started to the country 
every morning carrying, ig i, from 5 to 30 pounds of mail each. 
Any one of the merchants in Dubuque desiring to send a package to a 
8 on any of the routes rt 41 from that city would have to con- 

ne its weight to 4 pounds and pay 6 cents a pound, or 64 cents on the 
parcel, a rate which is practically prohibitive. Under the proposed 
parcel-post or rural-delivery routes, should the Congress follow the rec- 
ommendation of the department, the rate on the same package would be 
15 cents, and, besides that great difference, the weight might be ex- 
tended to 11 pounds for 15 cents, or 5 cents for the first pound and 1 
cent for each additional pound to the limit of weight, an subi jeer 
which it is proposed to confine strictly to bona fide patrons of rural 
routes and to local city 9 

After submitting the proposition as I construed it, I queried my audi- 
ence as to whether in their opinion, under the conditions outlined, any 
merchants located in Waterloo could compete with those of Dubuque 
successfully, considering that under present conditions the 4-pound pack- 
age above referred to would cost 64 cents from Waterloo to Dubuque 
rural patrons, and a package of 11 pounds $1.76. Under the most 
favorable circumstances, assuming that the Congress may—and I believe 
it is only a matter of time until they will have to do so—inaugurate a 
general system of parcel post by mail, reduce the rate on packages from 
16 cents to 12 cents a pound, and raise the weight limit from pounds 
to 11 pounds, the package of 11 pounds from Waterloo would cost $1.32. 
Therefore, any way you please to view the matter, the merchant in 
Dubuque would have so much margin on freight that the merchant 100 
miles away could not compete. ery man in the house agreed with 
me that that argument was conclusive, and that if the Congress should 
adopt it there would be no opposition to parcel post on rural delivery 
routes in that community. 

Since submitting the argument cited the Post Office Department 
actually recommended that packages of 11 pounds be carried on rural 
routes and in cities having city delivery for 5 cents for the first pound 
and 1 cent for each additional 8 or 15 cents for 11 pounds. 

Of course, I can not attempt to predict the action of Congress, but 
the theory upon which my recommendation for this year has been 
based leaves me no room for doubt that if the recommendation is fol- 
lowed the parcel post on rural delivery routes will be a great advantage 
to the persons living in the country, and I sincerely believe will not 
only hold those who are there, but add greatly to the population in 
every section of our great and glorious country. 

In my judgment, all the arguments which are based upon the appre y 
tion that the country merchant by the installation of parcel post would 
be driven out of business are absolutely without foundation. 

As to the eens ae of present postal facilities to handle the in- 
creased business resulting from a rural parcel-post system, which has 
been suggested, all I can say is that a large and healthy growth of the 
postal service is considered desirable and that as necessity arises fa- 
cilities will improve to meet conditions. 

P. V. DE GRAW. 


Mr. SMOOT. I renew my motion that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 33 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, July 16, 
1912, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 15, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, O God, our heavenly Father, that back of the 
vast universe of which we are a part, back of our joys and 
sorrows, our hopes and aspirations, and all the issues of life, 
are Thine infinite wisdom, power, and goodness. Yet Thou 
hast dignified Thy children with the gift of choice and holdest 
them responsible for their acts. Hence the seeds we sow to- 
day will be the harvest of the morrow. Help us, therefore, to 
sow good seed, that our harvest may be the fruits of joy and 
peace and righteousness, in Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday, July 13, 1912, 
was read and approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had agreed to the amend- 
ments of the House of Representatives to the bill (S. 4918) to 
enable the Indians allotted lands in severalty within the bound- 
aries of Little River drainage district No. 1, in Pottawatomie 
County, Okla., to cooperate with the officials of said State in 
the protection of their lands from overflow, and for other pur- 

Ses. 

Po The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled “An 
act for the removal of restrictions from part of the lands of 
allottees of the Five Civilized Tribes, and for other purposes“; 


asked a conference with the House on the disagreeing votes of 
the two Houses thereon; and had appointed Mr. GAMBLE, Mr. 
CLarr, and Mr. Sronre as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 19403) authorizing the 
Director of the Census to collect and publish statistics of cotton, 
disagreed to by the Honse of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. La FoLLETTE, Mr. 
GUGGENHEIM, and Mr. Bartry as the conferees on the part of 
the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24565) making appro- 
priations for the naval service for the fiscal year ending June 
30, 1913, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Perkins, Mr. Lopes, and Mr. TILLMAN as the 
conferees on the part of the Senate. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: : 

S. 4913. An act to provide for the payment of drainage assess- 
ments on Indian lands in Oklahoma; 

S. 7015. An act to provide American registry for the steamer 
Damara; and 

S. 1152. An act granting an increase of pension to Mary Brad- 
ford Crowninshield. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed the 
same: 

II. J. Res. 220. Joint resolution to grant American citizenship 
to Eugene Prince. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 20684. An act providing for the sale of the Lemhi 
school and agency plant and lands on the former Lemhi Reser- 
vation, in the State of Idaho; and 

H. R. 17937. An act authorizing the Secretary of War to pay 
a cash reward for suggestions submitted by employees of cer- 
tain ‘establishments of the Ordnance Department for improve- 
ments or economy in manufacturing processes or plant. 


EXEMPTION OF CIGARS FROM TAXATION. 


Mr. PETERS, from the Committee on Ways and Means, re- 
ported, without amendment, the bill (H. R. 25741) amending 
section 3392 of the Revised Statutes of the United States as 
amended by section 32 of the act of August 5, 1909, which was 
read a first and a second time and, with the accompanying re- 
port (No. 1000), ordered to be printed and referred to the Com- 
mittee of the Whole House on the state of the Union. 

; EXTENSION OF REMARKS. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend in the Recorp after to-day's proceedings my statement and 
remarks in regard to the duty of a person who has given pledges 
and promises to the people before election and the duty to carry 
out those preelection promises. 

The SPEHAKER. The gentleman from California [Mr. Raker] 
asks unanimous consent to extend his remarks in the RECORD., 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I make a similar request for unani- 
mous consent to extend my remarks in the RECORD. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
also makes a request for unanimous consent to extend his re- 
marks in the Recorp. Is there objection? 

There was no objection. 

CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER. The Clerk will call the first bill on the 
Calendar for Unanimous Consent. 

EXCHANGE OF SCHOOL LANDS. 

The first business on the Calendar for Unanimous Consent 
was the bill (H. R. 19344) to authorize the Secretary of the 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and for other 
purposes. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I think I shall have to object, 
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The SPEAKER. The gentleman from Illinois [Mr. MANN] 
objects. The bill will be stricken from the calendar. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 20501. An act to authorize the Secretary of Commerce 
and Labor to exchange the site heretofore acquired for a United 
States immigration station at Baltimore, Md., for another suit- 
able site, and to pay, if necessary, out of the appropriation here- 
tofore made for said immigration station an additional sum in 
accomplishing such exchange; or to sell the present site, the 
money procured from such sale to revert to the appropriation 
made for said immigration station, and to purchase another site 
in lieu thereof. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 20347) to authorize the 
Dixie Power Co. to construct a dam across White River at or 
near Cotter, Ark., disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Netson, Mr. Bourne, and Mr. Martin of Virginia as the 
conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
(S. 4568) granting an increase of pension to Annie R. Schley, 
asked a conference with the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. BURNHAM, Mr. 
Smoor, and Mr. Gore as the conferees on the part of the Senate. 


CONFLICT BETWEEN PLACER AND LODE LOCATORS OF PHOSPHATE 
LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 8888) providing for adjustment- of conflict 
between placer and lode locators of phosphate lands. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
objects. The bill will be stricken from the calendar. 


DISPOSITION OF SURPLUS AND UNALLOTTED LANDS IN STANDING ROCK 
INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 109) to authorize the sale and disposition of the 
surplus and unallotted lands in the Standing Rock Indian Res- 
ervation, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect. 

The title of the bill was read. 

Mr. BURKE of South Dakota. Mr. Speaker, this bill was 
read on a former occasion. 

The SPEAKER. Is there objection? 

Mr. FOSTER. I reserve the right to object. 

Mr. FINLEY. Mr. Speaker, I reserve the right to object. 

Mr. BURKE of South Dakota. This bill was read, I say, on 
a former occasion in the House. It has been on the calendar 
for a number of unanimous-consent days and has gone over for 
one reason or another. The last time it went over because I 
was away. Unless somebody demands the reading of the bill 
now, I see no reason for taking up the time of the House in 
reading it, it having been read on a former occasion. 

The SPEAKER. As a matter of fact the second time is just 
the same as te first time as regards the reading of the bill. 
The gentleman from South Dakota [Mr. BURKE] asks unani- 
mous consent to waive the reading of this bill because it has 
been read once before. Is there objection? 

There was no objection. 

The 5 Is there objection to the consideration of 
this bill? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, I 
desire to say that I have had some matters and statements in 
reference to this bill that came into my possession some time 
ago, and I have waited four or five weeks, hoping that possibly 
the gentleman from South Dakota might be able to show that 
these statements were incorrect. I have had no word to that 
effect up to this time. 

Mr. BURKE of South Dakota. 
man yield? 

Mr. FOSTER. Yes. 

Mr. BURKE of South Dakota. I wish to say, Mr. Speaker, 
that there was a delegation of Indians who came on to Wash- 
ington and presented the document to which the gentleman from 
Illinois [Mr. Foster] refers. They appeared on two different 
occasions before the Committee on Indian Affairs. The com- 
mittee, after hearing their protest, reported a substitute, which 


Mr. Speaker, will the gentle- 


is now before the House. And I want to say to the gentleman 
from Illinois [Mr. Foster] that practically every objection 
made that is at all important has been met in the substitute 
bill which has been reported; and I will state further that the 
leading member of the Indian delegation told me that their op- 
position to the bill was based largely because they had not 
received any of the proceeds from the sale of a portion of this 
reservation that was authorized to be disposed of under a 
former act of Congress. This substitute bill provides that they 
may be paid $40 per capita from the money in the Treasury to 
their credit, which is exactly the amount that they are asking. 

And I would call the gentleman’s attention to the fact that 
this bill has now been upon the Unanimous Consent Calendar 
for a number of weeks, and I am sure the gentleman has not 
had anything subsequent to the protest which was presented 
before the bill was considered by the committee, and at the 
time the bill was considered. I want to say that the Commit- 
tee on Indian Affairs at a full meeting carefully considered the 
entire matter, and particularly the objections of the Indians, 
and unanimously reported this substitute bill; and I can say 
to the gentleman from Illinois and to the House that it is my 
honest and candid judgment and belief that it ought to pass, 
from the standpoint of the Indians alone, to say nothing of 
other conditions; and I believe if the Indians were present 
here at this time they would withdraw any objection that they 
made to the passage of the bill in the form in which it passed 
the Senate. 

Mr. FINLEY. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FINLEY. Will the gentleman state briefly the purpose 
of the bill? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that the purpose of the bill is to dispose of the unallotted lands 
in the Standing Rock Reservation. 

The original treaty, by which the Standing Rock Reserva- 
tion was created, provided that the Indians should be allotted a 
greater area per capita than has ever been allotted to any 
other tribe of Indians in the, country. The heads of families 
received 640 acres each; the wives 320 acres each; an unmar- 
ried Indian, 18 years of age or over, 320 acres; and each child 
160 acres. All of the Indians have received their allotments, 
and there are about two hundred thousand and some odd acres 
of unallotted land scattered all over the reservation. This bill 
proposes to sell these unallotted lands and to deposit the pro- 
ceeds in the Treasury to the credit of the tribe. 

Mr. FINLEY. No appropriation will be called for? 

Mr. BURKE of South Dakota. Only an appropriation nec- 
essary to pay for sections 16 and 36, which go to the State of 
South Dakota. . 

Mr. FOSTER. I will state that this bill provides for an 
appropriation of $180,000. 

Mr. BURKE of South Dakota. Yes; to pay for sections 16 
and 36, and that is a question that has been disposed of by 
Congress on a number of oceasions on similar bills, and is sim- 
ply carrying out the solemn obligation of the United Stares. 

Mr. FINLEY. There being this question of the appropriation 
of $180,000, why can not this matter go over? 

Mr. BURKE of South Dakota. I think it has been before 
the House now so iong that it ought to be passed at this ses- 
sion. There is a demand for it on the part of everybody. 

Mr. FINLEY. Was this bill introduced in ths last Congress? 

Mr. BURKE of South Dakota. My recollection is that it 
was introduced in the Senate. I am not quite clear that it was, 
but I think it passed the Senate, but I am not certain. 

Mr. FINLEY. What is the value of these lands which are 
proposed to be sold? 

Mr. BURKE of South Dakota. The value is estimated by one 
of the appraisers who appraised a portion of the reservation 
heretofore disposed of at not to exceed $2.50 an acre, but this 
bill provides that all lands taken within the period of three 
months shall be disposed of at $6 an acre. 

Mr. FINLEY. Is not that a very low price for land? 

Mr. BURKE of South Dakota. It is a very high price for 
lands of this character, which are semiarid and not desirable 
for agriculture. They are classified mostly as grazing lands; 
and I call the attention of the gentleman to the fact that this 
bill proposes to dispose of the remainder of the lands after 
nearly 2,000,000 acres have been allotted. The Indian knows 
the best land just as well as the white man does. Consequently 
these lands, you may say, are rejected lands 

Mr. FOSTER. Mr. Speaker, I think a bill of this importance 
where there seems to be some conflict in reference to the mat- 
ter, ought to come up in the usual way, and not on the Unani- 
mous Consent Calendar, and I therefore object to the consid- 
eration of it. : 
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‘The SPEAKER. The gentleman from Illinois objects. The 
bill will be stricken from the calendar, The clerk will report 
the next bill. 

RADIO COMMUNICATION. 


The next business on the Caiendar for Unanimous Consent 
was the bill (S. 6412) to regulate radio communication. 

Mr. ALEXANDER. Mr. Speaker, as that bill will be consid- 
ered under a special rule, I think I will ask unanimous consent 
that it may go over without prejudice. 

Mr. MURRAY. May I inquire of the gentleman to what rule 
the gentleman refers? 

Mr. ALEXANDER. I think there will be a rule from the 
Committee on Rules under which certain bills from the Com- 
mittee on the Merchant Marine and Fisheris will be considered, 
and this is one of them. 8 ` 

The SPEAKER. The gentleman asks unanimous consent 
that this bill be passed without prejudice. 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
understand that the gentleman from Missouri is likely to offer 
some amendments to this bill when it is presented for consid- 
eration, 

Mr. ALEXANDER. Yes. 

Mr. MANN. Has the gentleman those amendments formu- 
lated? 

Mr. ALEXANDER. Yes. 

Mr. MANN. Would the gentleman be willing to put them in 
the Record so that Members may know what they are? 

Mr. ALEXANDER. I would not object to doing that. Mr. 
Speaker, I ask unanimous consent to place the amendments 
which I propose to offer to the bill in the Record for the in- 
formation of Members. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? [After a pause.] The Chair hears 
none. The gentleman from Missouri also asks unanimous con- 

sent to print in the Recorp the amendments to the bill for the 
information of the House, Is there objection? 

There was no objection. 

The following amendments will be offered to Senate bill 
6412, “An act to regulate radio communication,” by the Com- 
mittee on the Merchant Marine and Fisheries: 9 

Secrion 1. Amend section 1, page 1, by striking out the words “ re- 
ceipt or“ in line 8. 

ec. 2. Amend section 2, page 3, by inserting, after the word 
“States” in line 5, the words “or of Porto Rico,” and by inserting, 
after the word “ States” in line 6, the words or icin | and by 
inserting, after the word “ States“ in line 7, “or of Porto leo. 

Src. 3. Amend section 3 of the bill as follows: Strike out the words, 
in lines 8 and 9, “Every person so licensed for the operation of any 
radio apparatus on shore shall be a citizen of the United States“; 
also, in line 14 Insert, after them,” the following: or who shall fai 
to enforce obedience thereto by any unlicensed person while serving 
under his supervision.” Also, in lines 15 and 16, substitute for “ upon 
conviction shall" the word “ may"; and strike out “and” at the end 
of line 16. Also, in lines 17 and 18, substitute “for a period to be 
fixed by the Secretary of Commerce and Labor not exceeding one year” 
for the words the name shall not be renewed for a period of one year 
from and after the date of his conviction of any such failure.” Iso, 
in line 20, after “ Carn insert “or in supervision.” 

On page 6, in line 14, add at the end of regulation first the follow- 
ing: “Every ship station, except as hereinafter provided, and every 
coast station open to general 1 service shall be prepared to use 
2 sending wave lengths, 1 of 300 meters and 1 of 600 meters, as required 
by the riage) Tn convention in force.” 

On page 7, line 10, substitute the following for the fifth regulation; 
“Every station on shipboard shall be prepared to send distress calls 
on the normal wave length designated by the international convention 
in force, except the vessels of small tonnage unable to have plants 
insuring that wave length.” 

On page 10, lines 13 and 14, strike out the words “at the date of 
passage of this act.” 

On page 10, line 17, at end of fifteenth regulation, change the period 
to a colon and add: “Provided, That the owner or operator of a station 
of the character mentioned in this regulation shall not be liable for a 
violation of the requirements of the third or fourth regulations to the 
penalties of $100 or $25, respectively, provided in this section, unless 
the person maintaining or operating such station shall have been noti- 
fied in writing that the sald transmitter has been found upon tests 
conducted by the Government to be so adjusted as to violate the said 
third and fourth regulations, and opportunity has been given to said 
owner or operator to adjust said transmitter in conformity with said 


lations. 

í On page 12 strike oat lines 23, 24, 25, and on page 18 strike out 
lines 1 and 2, and insert the following in lieu thereof: No person or 
persons engaged in or having knowl ge of the operation of any sta- 
tion or stations shall divulge or publish the contents of any messages 
transmitted or received by such station except to the person or persons 
to whom the same may be directed or to another station employed to 
forward such message to its destination, unless legally required so to 
do by the court of competent jurisdiction. Any person guilty of divulg- 
ing or publishing any message except as herein provided shall, on con- 
viction thereof, punishable by a fine of not more than $250 or im- 

risonment for a period of not exceeding three months, or both fine and 
UAE risonment, in the discretion of the trial court.” 
n page 13, line 7, after the word “ dollars,” insert the words “ to 
be imposed by the Secretary of Commerce and Labor.” 
On page 13, lines 9 and 10, strike out the words “ which shall be 
deemed a misdemeanor.” 


On page 13. line 16, strike out the words “ which shall be deemed a 
misdemeanor,” and in line 17 strike out may“ and insert “ shall,” 
and after the word “ suspended add “ or revoked.” 


On page 15, lines 7 and 8, strike out the words or in any district in 
which the offender may be found.” 
On page 15, after line 12, insert as a new enoa 
p 


“Sec. 10. This act shall not apply to the Phi ine Islands.” 
On page 15, line 13, change “ ion 10” to“ tion 11.“ 
On page 15, line 14, change “ 90 deys to “4 months.” 


LEAVE OF ABSENCE. 


; By unanimous consent leave of absence was granted as fol- 
ows: 

To Mr. Apamson, for 10 days, on account of illness in his 
family. 

To Mr. Konia, for one week, on account of sickness. 

To Mr. McGuire of Oklahoma, for three weeks, on account 
of important business. 

To Mr. Hucues of Georgia, for three days, on account of 
illness. 

WITHDRAWAL OF PAPERS. 


Mr. WHITE, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of James L. Dalzell, H. R. 18775, Sixty-second Con- 
gress, second session, an adyerse report having been made 
thereon in the Senate Committee on Pensions. 


SALE OF LANDS IN OKLAHOMA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22647) providing for the sale and entry of 
certain lands in the State of Oklahoma, and for other purposes, 

The Clerk read the bill as follows: 

Be it enacted, etc., That the following-described tracts of land within 
the State of Oklahoma, to wit, the southeast quarter and the south 
half of the northeast quarter of section 30, the east half of section 31, 
and section 32, all in township 19 north of range 13 west of the Indian 
meridian ; and the west half of section 5 and the northeast quarter of 
section 5, and section 6, all in township 18 north of range 13 west of 
the Indian meridian; and also any other tract or tracts of land within 
what was formerly the Cheyenne and Arapaho Indian Reservation 
which heretofore may have been reserved for agency or school purposes 
which, in the judgment of the Secretary of the Interior, are no longer 
needed or necessary for the Pea ng for which said tract or tracts were 
originally reserved; and said lands shall be opened to entry and settle- 
ment and the proceeds thereof disposed of under the conditions, term 
and provisions prescribed in the act approved June 17, 1910, entiti 
“An act to open to settlement and entry under the general provisions of 
the homestead laws of the United States certain lands in the State of 
Oklahoma, and for other purposes.” 

The SPEAKER. Is there objection? 

Mr. FOSTER. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman in charge of the bill a question. 
I observe by the report that the Secretary of the Interior says 
that they need these lands if this school is to be continued at 
this place. Now, this bill provides for selling a certain portion 
of these lands. Can the gentleman inform the House whether 
there is still sufficient land left for all the purposes of the Gov- 
ernment? 

Mr. MORGAN. I think about 800 acres. 

Mr. FOSTER. What is being done with the land? 

Mr. MORGAN. ‘The Government leases the lands to parties 
wherever it can. 

Mr. FOSTER. What is the object in wanting to sell these 
lands? 

Mr. MORGAN. In the first place, it is the policy of the Gov- 


ernment to dispose of surplus lands for homes wherever it can. 


These lands will be disposed of in 80-acre tracts. It is a draw- 
back to the country, because these lands are not taxable. They 
should be sold so as to make them taxable. These men who 
lease these lands do not occupy them to make homes. Their 
homes are outside the reservation. 

Mr. FOSTER. The rental that is received ffm these lands 
goes into the National Treasury. 

Mr. MORGAN. I understand not; I understand the Secre- 
tary of the Interior uses it for the education of the children. 

Mr. FOSTER. As I understand, if the Government sells this 
land, it will be necessary to appropriate that much more money 
for the support of these Indian schools. 

Mr. MORGAN. No; as the lands were reserved for the edu- 
cation of the children, the funds will be used for the same pur- 
pose, The interest on this fund will be more than the rental 
amounts to. 

Mr. FOSTER. Does not the gentleman think that next year 
there will be an Oklohoma delegation coming here for a larger 
appropriation for this school as the result of the cutting down 
of the reyenues derived from these lands?. 

Mr. MORGAN. I can not tell the exact amount of revenue 
that comes from the 3,000 acres, but there is only a portion 
of it leased. It is very small. The income would be much 
greater from the interest on the proceeds than what the Goy- 
ernment is getting now. I think the income derived from it now 
is very little. 

Mr. FOSTER. What is the land worth? 
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Mr. MORGAN. I suppose it would sell for from $19 to $30 
an acre. 

Mr. FOSTER. Would not the land rent for more than 4 per 
cent on $10 or $30 an acre? 

Mr. MORGAN. It is not all leased; it is in pasturage and not 
in a high state of cultivation. I could not say how much is in 
cultivation, but my understanding is that only a small portion 
of it. At present the Government and the Indians are getting 
only a limited income from it, a negligible quantity. 

Mr. FOSTER. How much are they getting? 

Mr. MORGAN. Mr. Speaker, to be frank, I do not know 
how many acres are in cultivation, and I can not give the gen- 
tleman any information. I would not want to mislead him. I 
am giving an impression. I know in passing around this reser- 
vation, just looking over it, I would not think that one-fourth 
of it was in cultivation, 

Mr. FOSTER. This land is increasing in value, is it? 

Mr. MORGAN. I would state that this county has been 
settled for 15 to 18 years. There is a railroad which runs 
close to these lands. My judgment is that these lands now 
will sell for practically their full value for land that is not im- 
proved. It is a well-settled county, and there is a railroad 
within a reasonable distance. I think the land would sell for 
practically all it is worth, or all that it would be worth in_a 
number of years. 

Mr. FOSTER. This land is suitable for farming? 

Mr. MORGAN. Yes. 

Mr. FOSTER. I do not believe it ought to be the policy of 
the Government, while continuing this Indian school at this 
point, to sell these lands. Whatever revenue is derived goes 
to the use of the school. It occurs to me that the Government 
might just as well keep this tract of land. 

Mr. MORGAN. Mr. Speaker, I hope the gentleman will not 
object. I think he ought to take into consideration the fact 
that as long as these lands are untaxed they are a burden to the 
white people who support the schools, who support the local 
government. In other words, in order to make a little money 
for the Indians and the Government of the United States you 
are putting an additional tax on the farmers and other tax- 
payers of that country. I do not think it is good policy for the 
Government to hold lands for speculation at the expense of the 
taxpayers, who have a hard enough time to develop and make 
that new country. 

Mr. FOSTER. I will say to the gentleman that if they tax 
all these 8,800 acres of land at the valuation the gentleman puts 
upon it I judge that failure to get the money would not impover- 
ish the State of Oklahoma nor make it rich if she received it. 

Mr. MORGAN. Yes; but in that community there are white 
children who must be educated. Somebody must pay that 
money. The National Government does not do that. Those 
people who live out there in that country have a hard enough 
time getting along and establishing the elements of society. 
You are doing an injury by holding these lands from settlement 
and occupation. You are doing an injury to the white people. 

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man yield? 

Mr. MORGAN. Certainly. 

Mr. BURKE of South Dakota. It is my judgment that this 
bill ought to pass and that the amendment of the Committee 
ought to be disagreed to. 

Mr. FOSTER. I will say to the gentleman from South Da- 
kota frankly that if there is any possibility of that the objec- 
tion will be made immediateiy. 

Mr. BURKE of South Dakota. Just one moment. I think 
when the gentleman understands the bill he will probably take 
a different view of it. 

Mr. FOSTER. I would state to the gentleman that I notice 
by the report of the Secretary of the Interior he says: 

The Indian Office has received from the superintendent of the can- 
tonment school a report, from which and from other information in the 
Indian Office it appears that the lands described have been and are 
now being used for school and agency purposes. The superintendent 
uays he knows of no reason for selling any part of the reservation at 


time unless it should be decided to discontinue the cantonment 
agency and school. 


Mr. BURKE of South Dakota. I took it for granted that 
there was no longer any use for the lands. 

Mr. FOSTER. Are they not continuing the school there? 

Mr. BURKE of South Dakota. The gentleman from Okla- 
homa, perhaps, can give us that information. 

Mr. MORGAN. They continue the school, but there are 800 
acres left for the use of the Indian schools. I would be willing 
to have this bill amended so as to leave it entirely to the dis- 
cretion of the Secretary of the Interior to open those lands 
when he thinks they are not any longer needed. 


Mr. FOSTER. Let me ask the gentleman this question: 
Would he be willing to incorporate an amendment in this bill 
providing for the discontinuance of this school at this place? 

Mr. MORGAN. No, certainly not; because I think the In- 
dians need that school there, but I would be willing to add an 
amendment to this effect: 

Provided, That these lands should not be disposed of under this 


law until the Secretary of the Interior shall determine that the same 
are no longer needed for Indian school or agency purposes. 


I would be willing to add an amendment of that kind. Then 
the matter could go on for one or two or three years, or until 
the Secretary of the Interior concluded that they were not any 
longer necessary for that purpose. It would be at his option 
and discretion. I would be willing to add that amendment. 

Mr. FOSTER. This Congress, in the Indian appropriation 
12 passed an appropriation for the support of this school, did 

not? 

Mr. MORGAN. It did. 

Mr. FOSTER. And the gentleman from Oklahoma was here 
adyocating the appropriation which the committee allowed for 
the support of this school. 

Mr. MORGAN. Well, it was contained in the general appro- 
priation bill for that purpose. 

Mr. FOSTER. And there was no objection upon the gentle- 
man’s part to the appropriation of this money for the support 
of this school and no thought of removing it from that par- 
ticular place? 

Mr. MORGAN. No, sir; I did not want to do any injustice 
to the Indians. 

Mr. FOSTER. Does not the gentleman really think it is an 
injustice to those Indians at this particular time to sell this 
particular land now instead of letting the proceeds or what- 
ever money there may be now remain on the chance that in 
Oklahoma there will be an increase in the value of this land, 
and in a few years it will be worth much more than it is now? 

Mr. MORGAN. I am willing to agree to offer this amend- 
ment: That this land shall not be disposed of until the Secre- 
tary of the Interior shall determine that it is no longer neces- 
sary and can be of no further advantage for Indian school 
purposes. 

Mr. FOSTER. It is my judgment, as long as the Government 
maintains the school at that particular place, with 243 Indians 
at this psrticular time 

Mr. MORGAN. No; only 60. 

Mr. FOSTER. I may have read the report wrong. 

Mr. MORGAN. I think that only shows there are only 60 
pupils. 

Mr. FOSTER. I see there are 243 Indians within the juris- 
diction of the agency. y 

Mr. MORGAN. All of which do not attend the school; there 
are only 60 who attend the school. 

Mr. MILLER. May I ask the gentleman this question: Pro- 
viding this tract of 3,000 acres will be placed upon the market, 
then how much land remains for the use of the school? 

Mr. MORGAN, Eight hundred acres, which is ample. 

Mr. MILLER. There are about 3,000 acres to be placed upon 
the market. 

Mr. MORGAN. Yes; about 3,000 acres. 

Mr. MILLER. And it is contemplated to still reserve 800 
acres in the future? 

Mr. MORGAN. Yes, sir. 

Mr. MILLER. Can the gentleman give any idea of the pos- 
sible use to which this school can put the 800 acres? Would 
not 160 acres be ample? 

Mr. MORGAN. I thirk 160 acres would be ample, but I did 
not want to crowd it down too closely. 

Mr. MILLER. If the gentleman will permit, I would like to 
suggest to the gentleman from Illinois, because he is interested 
in this subject, speaking for one member of the Committee on 
Indian Affairs, who has during the last two or three years been 
taking some special interest in the schools in the Indian country 
and the education of the Indian children, I think I can say 
without hesitation that large land areas in connection with 
schools are an absolute farce. 

I do not believe that the welfare of the school and the 
welfare of the Indians or the welfare of any department of the 
Government is served by retaining a large acreage dealing with 
any school. It is apparent why. We had in contemplation at 
the time when we set apart these tracts of land the idea of 
instructing them in agriculture. Now, when you come to in- 
struct 200 or 300 Indians in agriculture extending over an 
acreage of 3,000 or 4,000 acres, you have lost your idea of in- 
tensive farming and instruction in agriculture, and you can 
only carry it on successfully where the area is probably not 
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more than two sections or a section, or 160 acres even. There 
is no possible use to which this school could put 800 acres of 
land, let alone nearly 4,000, 

Mr. FOSTER. The gentleman may be right on the general 
proposition, so far as educating the Indian is concerned, but 
it has occurred to me while we are keeping up a school and 
agency at this particular place we ought not to sell off this 
land, and it does not cost the National Government to keep this 


Mr. MILLER. One further thought and that is that I do 
not agree with the gentleman from Oklahoma that the proceeds 


should be placed to the credit of this Indian school. Now, why? 


It certainly is not good policy to give to any school or 
collection of schools a source of income independent from the 
Federal Treasury and from the Government. 

Mr. FOSTER. I think the gentleman is right on that point. 

Mr. MILLER. We should never do that in any case. I think 
the funds ought to go into the United States Treasury. 

Mr. FOSTER. I think the gentleman is exactly right. I 
believe that it is but fair and right that the Government should 
keep these lands, and if there is any benefit fo come on account 
of the increased price in that great and enterprising State of 
Oklahoma, and it is likely to come within the next few years, 
is there not some friend of the National Government here, 
some time in the history of Congress, who would be willing to 
see that the National Government’s interest be looked after? 

Mr. RUCKER of Colorado. I do not believe the gentleman 
from Illinois [Mr. Foster] understands the amendment pro- 
posed by the gentleman from Oklahoma [Mr. Morean], which 
obviates all of the argument which the gentleman from Illinois 
has made against this, and that is to the effect of leaving the 
matter in the hands of the Secretary of the Interior, and that 
when it becomes desirable to abandon this proposition, then the 
land shall be sold. I understand that is the amendment, and I 
do not believe that the gentleman from Illinois understands it. 

Mr. FOSTER. I understand it all right. 

Mr. RUCKER of Colorado. It does look to me like 800 acres 
is a great big tract of land, and it is bigger than we have for 
colleges for the education of these people. 

Mr. FOSTER. Does not the gentleman see the possibility in 
the near future that Congress may be called upon to set apart 
some land and possibly go down there after this land bas been 
sold and buy it back for the purpose of starting an experi- 
mental school where we may teach the Indians how to farm? 

Mr. RUCKER of Colorado. That may be so if there is an 
increase in the Indian population, but statistics show there is 
a decrease from year to year. 

Mr. MORGAN. I hopt the gentleman will not make any ob- 
jection. ‘The proceeds from the sale of this land is to go to 
the benefit of the Indians. It is to draw interest. The land 
will probably sell at an average of $20 an acre, and the inter- 
est from the sale of these lands will bring as great an income— 
I think a much greater income—than will come from renting 
the lands, as they have them now. I do not think the gentle- 
man ought to insist on the white people down there paying an 
extra tax every year. I do not think the gentleman ought to 
insist on the white people suffering in order that the Govern- 
ment may enter into the real-estate business and in the course 
of 10 or 15 years get a little more for this land. 

Mr. FOSTER. I do not believe the gentleman believes for 
one minute the United States Government has mistreated Okla- 
homa in the matter of these schools. The gentleman knows 
that each year the National Government is called upon to ap- 
propriate out of the Indian funds certain sums of money as ad- 
vance payment in order to go down there and pay the Indians 
in Oklahoma. The gentleman will realize that that is some 
benefit to the people of Oklahoma. 

Mr. BURKE of South Dakota. It is the Indians’ own money. 

Mr. FOSTER. That may be true; but if you will take it out 
of the Treasury continually they will be coming up here after 
awhile asking that the Government take care of these Indians. 

Mr. MORGAN. I do not believe that. 

Mr. FOSTER. It may not happen, however, during your 
time or mine. : 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MORGAN. I yield to the gentleman from Texas. 

Mr. STEPHENS of Texas. I take it the gentleman from 
Illinois [Mr. Foster] has examined this report? 

Mr. FOSTER. Yes; I have read it. 

Mr. STEPHENS of Texas. The Secretary makes this state- 
ment in regard to this bill, which is made a part of the report 
on this: 

Although, as before mentioned, it would a r that the act of June 
17, 1910, confers sufficient authority upon the department to open to 


entry the lands in question when they shall be no longer required, yet 
if the bill may be amended in such manner as to enable the Secretary 


to sell the lands and devote the proceeds to a pro urpose when In 
the future occasion for such action shall fully appear, È wouid have no 
objection to its passage as so amended. 


Now, that language recommends and proposes the very amend- 
ment suggested here and is as follows: 


In order to reach this result I would recommend that the bill be 
amended by strik out all after the word “ 2 in the thir- 
teenth line on the page, and inserting in lieu thereof: 

“and which are no longer necessary for school or agency purposes, 
mer be opened to entry and settlement and disposed of in accordance 
with the provisions of the act approved June 17, 1910, entitled ‘An act 
to open to settlement and entry under the general provisions of the 
homestead laws of the United States certain lands in the State of 
Oklahoma, and for other papori or, in his diseretion, may be sold 
by the Secretary of the Interior, under such rules and prone as he 
may prescribe, and the proceeds thereof shall be available for expendi- 
ture for the efit of the Cheyenne and Arapaho Indians for their 
schooling or education, or for the maintenance and improvement of any 
schools established for them: Provided, That the lands described, or 
any pare thereof, shall not be so disposed of until the Secretary of the 
T 


Interior, in the exercise of his judgment and discretion, shall deter- 
mine that said lands are no longer required for school, agency, or 
other purposes.” 


That is the language suggested by the department, and with 
that language in the bill the department would have no objec- 
tion to it. Let me call the gentleman’s attention to the fact 
that there are but a few of these Indians. Of the Arapaho 
Tribe there are 243, and of the Cheyenne 513. There are 175 
children in this school, and I think 800 acres of Iand for school 
purposes for a school of 175 children fs not necessary, and that 
if the bill should become a law they would need but a few acres, 
and even if it was an industrial school you would not need over 
100 acres. You would not find that in any State in the Union. 
Why should it be held back, with no taxes being paid, and 
preventing the settlement of that country? 

Is the gentleman aware of the fact that this country is 
filled with people who have no homes? Why should we give 175 
Indian children 800 acres of land when there are thousands of 
homeless people all over this country? This is very valuable 
agricultural land and should be covered with homestead set- 
tlers instead of lying idle, as it is now. 

Mr. FOSTER. They are renting this land, are they not? 

Mr. MORGAN. The Government can not rent the land to any 
advantage unless a man can take 160 acres and go on the tract. 
They can only rent it to some man who wants a little surplus 
land—a man who is living in the surrounding community. 
Now, if a man could go in there and establish a home and rent 
this farm he might do that successfully, but you can not manage 
it successfully otherwise. It is only the man who can go in 
there and farm this land. 

Mr. FOSTER. The Indians are opposed to this, are they not? 

Mr. MORGAN. I will say to the gentleman that the Indians 
originally filed a protest, but they have changed their minds 
since then. “ 

Mr. FOSTER. There is nothing in the report to indicate that. 

Mr. MORGAN. That is true; but the Indians have come here 
and investigated the matter and are willing now that the land 
shall be sold. 

Mr. MANN. If the gentleman will permit, I understand the 
report says with reference to the Secretary of the Interior, 
that he now has authority to sell this land. Has the gentleman 
a letter from the Secretary of the Interior in which he says 
he was mistaken about that? 

Mr. FOSTER. Does he state that he has authority to sell the 
land? — 

Mr. MANN. He stated that in a letter, and later he stated 
that he was in error when he made that statement. 

Mr. MORGAN. On June 10, 1910, Congress passed an act 
opening another school reservation, and in that act it was pro- 
yided that the Secretary of the Interior might sell and dispose 
of any other surplus land. That act of June 10, 1910, provided 
that the Secretary of the Interior might sell surplus land, but 
the act provided that it must be done within six months. Con- 
sequently, the Secretary of the Interior could not act upon this, 
because the six months have elapsed. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, will the gentle- 
man yield? 

Mr. FOSTER. Yes. 

Mr. McGUIRE of Oklahoma. I will state to the gentleman 
from Illinois [Mr. Foster] that at one time this was in my 
district and I am quite familiar with the conditions there. Now, 
when the tract of 4,000 acres was reserved, land in that country 
was regarded as valuable only for grazing purposes. It finally 
developed, in the course of the upbuilding of the country, that 
it is more valuable for farming purposes than for grazing. Sub- 
sequently, in opening the Indian reservations, it has been the 
policy of the Government and of Congress all along not to re- 
serve a large quantity of the land for school purposes, but only 
one section or two sections. > 
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Now, take the Pawnee Indian Reservation. On that reserva- 
tion only one section was reserved for school purposes, where 
there are nearly 300 children. On the Sac and Fox Indian 
Reservation one section is reserved, where there are something 
more than 200 children. So that the policy of the Government 
has been entirely reversed since the authorities saw their mis- 
take. This land ought to have been sold long since. 

Now, here are 4,000 acres of land in a county where they need 
the taxes from every foot of land that will produce revenue. 
If the gentleman realizes that one-third or more of all the real 
estate and land in Oklahoma is nontaxable he can form some 
conception of the condition that confronts us. That is so by 
reason of its being Indian land. 

Mr. FOSTER. I would suggest to the gentleman that he 
does not mean all that. The gentleman did not take into con- 
sideration the vast sums of money that the Government is 
spending in the State of Oklahoma. Does not the State of 
Oklahoma get some benefit out of all that? 

Mr. McGUIRE of Oklahoma. What does the gentleman mean 
by “vast sums of money” spent by the Government in Okla- 

oma? 

Mr. FOSTER. Well, I may say that the gentleman from 
Oklahoma, who was here during the consideration of the In- 
dian appropriation bill, looked particularly after those matters, 
so that the Government should make ample appropriations 
down there for all the purposes that could be thought of for 
the benefit of the Indians, 

Mr. McGUIRE of Oklahoma. The gentleman does not quite 
understand. 

Mr. FOSTER. I suggest to the gentleman that if the vast 
number of employees of the Government that are kept in Okla- 
homa are of no benefit to Oklahoma, if their presence there is 
worth nothing to Oklahoma, why does the gentleman who so 

_ ably represents that part of Oklahoma on this floor look after 
all these matters so carefully, to see that they go into the 
State of Oklahoma? 

Mr. MCGUIRE of Oklahoma. If the gentleman will permit, 
Oklahoma would be exceedingly glad if every Federal officer 
was eliminated from the State. There is very little compen- 
sation in the few dollars paid to the officers in charge of the 
local Indian governments when compared with the loss of taxes 
from one-third of the land in the State which is nontaxable by 
reason of the fact that it consists of allotted Indian lands. We 
get a very little, but it would be worth far more to the State 
of Oklahoma if the Indian business could be eliminated entirely 
and we could have the benefit of the tax upon the one-third of 
the State now nontaxable. And I say to the gentleman agaiu 
that if he withdraws his objection and this bill is permitted 
to go through it is only in line with the well-established policy 
of Congress and of the Government recently with respect to the 
quantity of land set apart for these schools. Not only that, but 
it would be an advantage in every particular, and there is not 
one reason known to the people on the ground who are familiar 
with all the facts why the bill should not pass. I hepe the 
gentleman will withdraw his objection. 

Mr. RUCKER of Colorado. How large is this school dis- 
trict in which the 800 acres are reserved? 

Mr. McGUIRE of Oklahoma. I understand what the gentle- 
man desires to know. ‘There is nothing in the district that is 
taxable except personal property. The gentleman realizes what 
that means. 

Mr. RUCKER of Colorado. For school purposes? 

Mr. McGUIRE of Oklahoma. For school purposes. 

Mr. RUCKER of Colorado. Nothing but personal property? 

Mr. McGUIRE of Oklahoma. Nothing but personal property. 

Mr. RUCKER of Colorado. That is, under the law of Okla- 
homa. 

Mr. McGUIRE of Oklahoma. And the school district must 
of necessity be four or five times as large as it ought to be, and 
the children have to go to school five or six miles, where they 
ought to have to walk only a mile and a half or two miles. 

Mr. RUCKER of Colorado. I think the gentleman does not 
understand my question. You have a certain school district 
there. This 800 acres is within that school district. How much 
more burden is it upon those who pay taxes for school purposes, 
who send their children to school, by reason of this 800 acres 
being withdrawn from taxation? 

Mr. McGUIRE of Oklahoma. Four thousand acres. 

Mr. RUCKER of Colorado. I thought it was 800 acres. 

Mr. McGUIRE of Oklahoma. He must reserve 800 acres, but 
4,000 acres are nontaxable, 

Mr. RUCKER of Colorado. Is it an additional burden upon 
the taxpayers for school purposes within that school district? 

Mr. McGUIRBE of Oklahoma. It is. 

Mr. RUCKER of Colorado. How much? 


Mr. McGUIRE of Oklahoma. It is very hard to tell, but I 
should say if this land could be taxed the people would probably 
be relieved to the extent of SO per cent. 

Mr. RUCKER of Colorado. If that was all that would be a 
very important reason why I should favor the bill. 

Mr. McGUIRE of Oklahoma. I think the gentleman is quite 
right about that. 

Mr. GARNER. If the gentleman from Oklahoma will accept 
the suggestion, if this is all there is as to the merits of the legis- 
lation, evidently gentlemen have about all the information neces- 
sary to determine whether they are going to give uanimous 
consent. 

` Mr. MCGUIRE of Oklahoma. I think so. 

Mr. MORGAN. I hope the unanimous consent will be given. 

Mr. FOSTER. I think this bill had better go over for the 
present. 

Mr. MORGAN. I hope the gentleman will let the bill go 
through. 

Mr. FOSTER. I do not think I am willing this morning to 
let it pass. I shall object, unless the gentleman wants to let 
the bill go over. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. FOSTER. I object, if the gentleman does not want to 
let it go over. 

The SPEAKER. The gentleman from Illinois objects. The 
bill y stricken from the calendar, and the Clerk will call the 
next bill. 


RENOVATED OR ADULTERATED BUTTER. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24828) to amend the law relative to the 
manufacture and sale of process or renovated or adulterated 
butter. 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask unanimous 
consent that this bill be passed over without prejudice. 

Mr. BUTLER, I reserve the right to object. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to pass the bill without prejudice. Is there ob- 
jection? 

Mr. ANDERSON of Minnesota. Mr. Speaker, this bill has 
been on the calendar for three or four Mondays. It keeps 
everybody here who is interested in it, and it seems to me that 
it should be disposed of to-day. Unless it is disposed of to-day, 
I shall object. 

Mr. KINKAID of Nebraska. As soon as we find and deter- 
mine upon certain amendments that are objected to and which 
will go out, and can agree on its going out, and other objec- 
tions that will be removed, then we will call the bill up. 

Mr. BUTLER. I shall always object unless there is a suffi- 
cient report made on the bill. There is nothing in the report 
now to give any information. 

The SPEAKER. Is there objection to the request made by 
the gentleman from Nebraska, that the bill be passed without 
prejudice? 

Mr. MANN. Reserving the right to object, I would like to 
state that this bill purports to amend section 4 of the act of 
August 2, 1886, as amended by the act of May 9, 1902, and it 
does not do anything of the kind. I hope the gentleman will 
look up the matter and see what he is trying to amend and 
have the bill state what it intends to do. It does not amend 
what is stated in the bill. 

The SPEAKER. Is there objection? 

Mr. BUTLER. Reserving the right to object, will the gentle- 
man from Nebraska say that there will be a report made on 
the bill, from which we can learn the purpose of the bill? 

Mr. KINKAID of Nebraska. We will give the gentleman 
from Pennsylvania and all the membership of the House a very 
full report before it comes up again. 

The SPEAKER. Is there objection to passing the bill with- 
out prejudice? [After a pause.] The Chair hears none. 


FORT NIGBRARA MILITARY RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22090) to subject the lands of the former 
Fort Niobrara Military Reservation and other lands in Ne- 
braska to homestead entry. 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask unanimous 
consent that that bill be temporarily passed over on the calen- 
dar, without prejudice, for a short time. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to pass this bill temporarily without prejudice. 
Is there objection? 

Mr. FITZGERALD. What does the gentleman mean by 
temporarily“? 
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Mr. KINKAID of Nebraska. 
later to-day if we can get ready; otherwise not. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


PATENT TO ENTRYMEN FOR HOMESTEADS ON RECLAMATION PROJECTS. 


The next business on the Calendar for Unanimous Consent 
wis S. 5545, an act providing for the issuing of patent to entry- 
men for homesteads upon reclamation projects. 

Mr. MONDELL. Mr. Speaker, to save the reading of the bill, 
I desire to say that, understanding there will be objection made 
to the bill in its present form and that there would not be ob- 
jection, possibly, to the bill in an amended form of a substitute, 
I ask unanimous consent that the substitute may be read in lieu 
of the bill. 

Mr. RAKER. To that I reserve the right to object. 

Mr. MANN. I reserve the right to object to the bill unless we 
can haye an understanding with reference to it. My under- 
standing is that everybody concedes that a portion of the Senate 
bill is unworkable and impracticable. 

Mr. TAYLOR of Colorado. If the gentleman will permit me. 
The Committee on Irrigation of Arid Lands has authorized me 
to offer a substitute for the bill. I assume that all the com- 
mittee are in favor of it except, possibly, the gentleman from 
California. 

Mr. RAKER. Mr. Speaker, I want to say that the com- 
mittee have not had under consideration this substitute the 
gentleman refers to, and have never considered it; and it 
being a matter of so vast importance, turning over all the 
legislation for 50 years, I think the committee at least ought 
to have an opportunity to consider the proposed substitute or 
amendment. $ 

Mr. MANN. If the gentleman will permit, this is a Senate 
bill, proposing to grant patents on irrigation projects. I think 
no one is opposed to the principles of the bil. Am I right 
about that? 

Mr. RAKER. No; I think the gentleman is not right about it. 

Mr. MANN. I had supposed that no one was opposed to 
the principle of the bill. It is admitted that certain provisions 
of the Senate bill are not workable, and the suggestion now is 
to strike out all after the enacting clause and insert provi- 
sions that have been suggested, so that the matter will go to 
conference, where the provisions that go into the law can be 
worked out and made perfectly workable. 

Mr. FITZGERALD. In what shape is the substitute to be 
inserted after the enacting clause? è 

Mr. MONDELL. It is before the House. 

Mr. FITZGERALD. Has it been reported? 

Mr. MANN. It has not. 

Mr. FITZGERALD. It is difficult enough to keep track of 
bills that have been reported from a committee, without being 
expected to keep track of thirty thousand odd bills introduced 
into the House. 

Mr. MANN. It is not necessary to keep track of bills that 
have not been reported here. The principle involved in both is 
the same, and is covered in the Senate bill, which has been on 
the Unanimous Consent Calendar for some time. i 

Mr. FITZGERALD. Let me suggest that if the Committee 
on the Irrigation of Arid Lands would report a bill containing 
legislation in the shape in which it believes it should be, then 
Members who have some interest in the legislation might exam- 
ine it and such a bill might be substituted; but it is not fair to 
take some bill that no one has ever read and to ask unanimous 
consent that it be substituted for a Senate bill, not for the pur- 
pose of having it enacted into law in the shape in which it 
passes the House, but of having it perfected in conference, where 
yery few Members ever know what goes on. 

Mr. MANN. Mr. Speaker, I appreciate the objection that the 
gentleman makes, and yet the principle in the Senate bill is one 
that is sought to be enacted into law in every case. The pro- 
visions of the Senate bill are intended to provide that on irriga- 
tion projects after a certain length of time, and certain work 
having been done, a patent shall issue, although the Government 
has not been paid the full cost of the proportionate share of the 
irrigation project, and that the patent shall be issued to the 
entryman subject to the lien of the Government. The Senate 
bill thereupon further provided in reference to enforcing the 
lien, and provided in a way that nobody on God's green earth 
could read and tell what it meant. 

Mr. RAKER. Mr. Speaker, if such a bill has been reported 
by the committee, ought not the matter to go back to the Com- 
mittee on Irrigation of Arid Lands, in order that they may 
have un opportunity to report and that the matter may go over? 

Mr. MANN. Oh, I have no objection. I am not raising any 
question about that. I asked to have it passed over. I ob- 


jected to the form of the Senate bill because, in my judgment, 


So that it may be called up| if enacted it would not accomplish the purpose for which it 


was intended, and in place of giving the entryman protection 
and credit it would not have amounted to anything at all. I 
have no objection to granting fo an entryman a patent after a 
certain length of time, which secures to him some credit in deal- 
ing with other people, subject to the lien of the Government. 
I take it that the interest of the Government is, first, to permit 
the entryman to go upon the Iand, and second, to secure to the 
Government the proportion of payment due the Government for 
the construction of the irrigation project. 

Mr. RAKER. Has the gentleman considered, in connection 
with that, other features in regard to this bill that are differ- 
ent from any legislation that has ever been enacted? Has he 
considered the question of the State taxes, involving the munici- 
pal tax, and what shall become of the land if they are not 
paid? Has he considered the question of the jurisdiction of 
the circuit and district courts of the United States in regard 
to foreclosures or the right of redemptioners in regard to this 
bill? Has he considered the other proposition in regard to 
creating new officers, practically new land officers, in these 32 
land districts, which give that agent the same power as the 
Commissioner of the General Land Office now has, as well as 
the register and receiver, and many other important matters 
in regard to the bill? If the Senate bill did not make those 
plain and specific, how is the House to know whether or not 
the substitute is plain and specific when the committee has not 
had an opportunity to even consider it? 

Mr. MANN. I have no criticism of the gentleman if he asks to 
have the bill go over. I would say to the gentleman that I con- 
sidered all of those things. I am not on the committee. I con- 
sidered other things as well which he has not enumerated, be- 
cause no one could tell from the bill as it passed the Senate 
what effect it would have. I was not willing that it should pass 
in that form, but I am quite willing that the gentlemen who are 
interested have their attention called to it in order that they 
may prepare a bill which clearly does conserve the rights of the 
General Government and grants the patent. 

Mr. RAKER. I want to call the gentleman’s attention to the 
further fact that the bill provides that immediately upon de- 
fault the title passes that moment into the Government, and 
then down further in the bill it provides that if the debtor does 
so-and-so some one else does so-end-so, the title goes buck 
again. So you have the title shifting here like a shuttlecock 
and no one will be able ever to tell where the title actually is. 

Mr. MANN. That is one of the objections to the form of the 
Senate bill; the gentleman and I both discovered that. 

Mr. MONDELL. But it does not apply to the bill proposed 
to be substituted for the Senate bill, however, I will say to the 
gentleman from California. 

Mr. RAKER. I do not believe that a matter of this impor- 
tance ought to be adopted as a substitute or as an amendment 
in the House without any consideration by the appropriate com- 
mittee having jurisdiction of such legislation. 

Mr. MONDELL. Does the gentleman propose to object to 
the consideration of the measure. 

Mr. TAYLOR of Colorado. I want to say, in answer to the 
gentleman, that the committee have considered and thrashed 
out the bill and the subject of the various forms of forfeiture 
and benefits to be obtained by the homestead entryman under 
these 32 reclamation projects very exhaustively. The whole 
subject has been gone over very fully, and that is the reason 
it was put on the Unanimous Consent Calendar, 

Mr. SMITH of Texas. If the gentleman will permit me, I 
want to call attention to the fact for the benefit of the gentleman 
from New York [Mr. Frrzceratp] that the Committee on Irri- 
gation of Arid Lands has considered this Senate bill very thor- 
oughly and reported it with certain amendments, some objection 
haying been made to certain provisions by the members of the 
committee, and most of them informally have agreed te accept 
the substitute that was prepared by Mr. Monperx. It is not 
like the case of a Senate bill coming over here and without any 
consideration by the committee accepting a substitute offered 
on the floor of the House. 

Mr. FITZGERALD. The gentleman’s statement shows the 
necessity of some care in the consideration of this bill. The 
committee reported a Senate bill with certain proposed amend- 
ments and then their attention having been called to certain 
alleged defects in the bill they had some gentleman prepare 
what they now call a substitute perfecting the bill, but not in 
such shape as may be desired by other Members of the House 
who might be interested in this legislation, and now ask that 
what they call this perfected substitute be passed by unnnimous 
consent. 

Mr. SMITH of Texas. The committee has passed the sub- 
stitute. 
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Mr. FITZGERALD. But some other Members besides mem- 
bers of the committee are interested in legislation that passes 
through this House. Some persons other than those represent- 
ing those desiring to get these lands wish to have an opportunity 
at least to examine the legislation that is to be enacted into law. 


Mr. RAKER. Mr. Speaker, I want to say this in response to 
what the gentleman from Colorado said 

Mr. TAYLOR of Colorado. I had not finished my statement. 
I will state—what everyone knows—the committee have been hay- 
ing a hard time to secure a quorum lately. For several meetings 
we have been without a quorum. I do not know whether the 
gentleman from California has been there all the time or 
not 

Mr. RAKER. I want to call the gentleman's attention to the 
fact that I have been there every meeting except one meeting, 
when I was away on important business. 

Mr. TAYLOR of Colorado. Was the gentleman there last 
Saturday? 

Mr. RAKER. I was. 

Mr. TAYLOR of Colorado. You know we did not have a 
quorum, and if we had we expected this matter to be one of the 
subjects of consideration, and not being able to get a quorum 
we have been considering this matter, not only among the mem- 
bers of the committee, but with the author of the bill in the 
Senate and with gentlemen on the opposite side of the Chamber 
and with the minority leader also, and the only thing that is in 
dispute is in the phraseology and modus operandi of the for- 
feiture. In the substitute we believe it is more intelligible and 
workable. That is merely a side issue and incidental. That is 
all there is to it, and it improves the measure, and we feel that 
this is of great importance to thousands and thousands of 
homeseekers under these 32 reclamation projects, who are now 
absolutely held up by the gills. Some of them will not be able 
to get title within 20 years. They have no basis of credit by 
which they can even go to town and buy a sack of flour. By 
this bill they will be able to get title and the Government will 
be protected by a lien in full, and it will be of great benefit to 
all the 15 Western States and all the reclamation projects, and 
I hope no gentleman will object to the measure. 

Mr. RAKER. In regard to that matter I want to call the at- 
tention of the gentleman from Colorado to the fact when the 
national irrigation law was passed it was the intention that 
each man should have a homestead, that he should not barter 
or sell it, but that he should have the water right to but 160 
acres of land or the farm unit under that reclamation project. 
Now, the very fundamental principle under which that act 
passed this act repeals, and permits a disposition of the land. 

Mr. LAFFERTY. Mr. Speaker, will the gentleman yield? 

Mr. RAKER. Not right now, until I get through. 

Mr. LAFFERTY. Well, when the gentleman gets through I 
ean get time in my own right, and I will try to return the 
courtesy, 

Mr. RAKER. If it will make any difference I will yield to 
the gentleman now; this is the first time I have had an oppor- 
tunity to say a word. 

Mr. LAFFERTY. I decline to accept the floor at this time. 

Mr. RAKER. Under the Government’s lease it might be 
sold, and anyone owning a dozen other tracts might bid in that 
tract, that he might mortgage it before the payments had been 
made, and that would then put it in the hands of an individual 
holder under the project. Thereby, by this method, instead of 
reserving the homes, one man under the project might be the 
owner of all the homes under that project by virtue of this op- 
eration of law, and therefore control the dam, control the 
worbs and water conditions, and thereby freeze out the other 
49 per cent under this project. That will be the result of this 
bill if carried out. 

Mr. SMITH of Texas. Could not that be done in regard to 
private lands, and could not that be done with entrymen who 
have complied with the law under the present law? 

Mr. RAKER. It could not be done under the present law. 

Mr. SMITH of Texas. This bill would leave the situation 
just as it is to-day? 

Mr. RAKER. No; for this reason: That you are getting the 
bounty of the Government to build these reclamation projects, 
with an understanding that you go there and build your home 
and you live there; that you will improve the country; and 
under the policy of this act no man should have any more than 
160 acres and the water right, or a lesser unit if directed by the 
reclamation project. Now, what have we come to? I admit 
under the general law one man can buy as much land with his 
money as will enable him to monopolize the community, and 
this reclamation bill was to prevent that very thing. Now, as 
it is, before the Government has completed its project, with 
$9,000,000 invested, we pass a bill by which the Government 


may foreclose those men; Tom, Dick, and Harry may buy it; 
and one man may become the owner of 51 per cent of all the 
land and all the water right under this project, and thereby 
squeeze out the balance of those homesteaders who went there 
for the purpose of making their homes. Is that the object and 
purpose of the reclamation act or the homestead act? 
8 want to call your attention, Mr. Speaker, to the further 
Mr. MONDELL. I do not believe it wl be possible for the 
House to secure unanimous consent for the consideration of this 
bill, and I therefore object to its further consideration. 
The SPEAKER. The bill will be stricken from the calendar, 
and the Clerk will report the next one, 


PATENTS TO SEMINOLE ALLOTTEES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23184) directing the Secretary of the 
Interlor to deliver patents to Seminole allottees, and for other 
purposes. 

The bill was read. 

Mr. DAVENPORT. Mr. Speaker, I ask unanimous consent 
that the bill be passed without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 


DAMS ACROSS DUCK RIVER, TENN. 


The next business on the Calendar for Unanimous AESA 
was the bill (H. R. 24197) to authorize Carl J. Kiefer and 
Laurent Lowenberg to construct two dams across Duck River, 
in Hickman County, Tenn. 

Mr. RAINEY. Mr. Speaker, I make an objection to the bill. 

Mr. AUSTIN. Mr. Speaker, I hope the gentleman from Ili- 
nois will withhold his objection until the gentleman from 
Tennessee [Mr. Papcett] has an opportunity to be heard. I ask 
that the bill be passed without prejudice, 

Mr. COOPER. Mr. Speaker, I reserve the right to object. 

The SPEAKER. The gentleman from Tennessee [Mr. Aus- 
TIN] asks unanimous consent to pass the bill without prejudice. 
Is there objection? 

There was no objection. 


DAM ACROSS MISSISSIPPI RIVER EFETWEEN IOWA AND ILLINOIS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23284) to authorize the Great Northern 
Development Co. to construct a dam across the Mississippi River 
from a point in Scott County, Iowa, to a point in Rock Island 
County, III. 

Mr. RAINEY. Mr. Speaker, I object, in order to save the 
reading of the bill. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects, and the bill will be stricken from the calendar. 

Mr. MANN. Mr. Speaker, there are a number of these bills 
on the calendar, and 

Mr. RAINEY. I expect to object to all of them. 

Mr. MANN. The gentleman just permitted one to be passed 
without prejudice. 

Mr. RAINEY. That was because the gentleman from Tennes- 
see [Mr. Papcretr] was not present. However, I expect to object 
to it. 

Mr, PEPPER. Mr. Speaker, I ask that this bill be passed 
over without prejudice. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
has already objected to the consideration of it. 


DAM ACROSS OSAGE RIVER, MILLER COUNTY, MO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24067) providing for the construction, erec- 
tion, maintenance, and operation of a dam across the Osage 
River, in Miller County, Mo., for the purposes of iniproving 
navigation and the development of water power. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. RAINEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects, and the bill is stricken from the calendar. 


DAM ACROSS CLINCH RIVER, ANDERSON COUNTY, TENN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23571) authorizing and permitting Clinch 
River Power Co., its successors and assigns, to build and main- 
tain a dam and a water-power development in and across Clinch 
River, in Anderson County, State of Tennessee. 

The bill was read. 

The SPEAKER, Is there objection? 

Mr. RAINEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects, and the bill is stricken from the calendar. 
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Mr. AUSTIN. Mr. Speaker, will the gentleman from IIlinois 
IMr. Rainey] give us the reason why he objects to these local 
bills? 

The SPEAKER. The gentleman from Illinois objects. 


DAM ACROSS KOOTENAI RIVER, MONT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24196) to authorize the construction of a 
dam across the Kootenai River, in the State of Montana. 

The bill was read. 

The SPEAKER. Is their objection? 

Mr. RAINEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects, and the bill is stricken from the calendar. 


DAMS ACROSS CLINCH AND POWELL RIVEBS, ANDERSON COUNTY, TENN. 


The next business on the Calendar for Unanimous Consent 
was -the bill (H. R. 24028) authorizing and permitting the Ten- 
nessee Hydro Electric Co., its successors and assigns, to build 
and maintain dams and water-power development in and across 
Clinch and Powell Rivers, in Anderson County, State of Ten- 
nessee. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. RAINEY. I object, because the Government has as yet 
adopted no fixed policy with reference to water powers in our 
navigable rivers. All these reports are very meager and in- 
sufficient. There is no question about the rapid formation of 
a water-power trust, and for these reasons and many others I 
object. 

Mr. AUSTIN. Mr. Speaker, if the gentleman will give me 
three minutes’ time I think I can satisfy him that this is an 
exceptionally meritorious bill. It proposes to establish a water 
power where Congress has already authorized a survey for the 
improvement of the river. It means the improvement of an 
important river at private expense. 

Mr. RAINEY. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects. 

Mr. AUSTIN. I will say to the gentleman from Illinois that 
he will never get a bill through by unanimous consent as long 
as I am in Congress if he persists in maintaining this attitude 
of objecting to purely local bills. 

The SPEAKER. All this is out of order. The gentleman 
from Illinois [Mr. RAINEY] objects, and the bill is stricken from 
the calendar. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

II. R. 22111. An act for the relief of the Delaware Transporta- 
tion Co., owner of the American steamer Dorothy; and 

H. R. 17239. An act to authorize Arkansas & Memphis Rail- 
way Bridge & Terminal Co, to construct, maintain, and operate 
a bridge across the Mississippi River. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

House concurrent resolution 59. 


Resolved by the House of Representatives (the Senate concurring) 
That the action of the Vice President and President of the Senate an 
the Speaker of the House of Representatives in signing the enrolled bill 
(II. Kk. 23515) entitled “An act grantin nsions and increase of pen- 
sions to certain soldiers and lors o e Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil War, and 
to widows of dependent relatives of such soldiers and sailors,” be 
rescinded; that the Clerk be directed to reenroll said bill; and that in 
the reenrollment of said bill the Clerk be, and he is hereby, authorized 

d the title of said bill by striking out the word 


and directed to amen 
ars in the fourth Iine thereof and insert in lieu 


“of” where it first ap) 
thereof the word and.’ 


INVESTIGATION OF CERTAIN COAL COMPANIES, TWO HARBORS, MINN. 


The next business on the Calendar for Unanimous Consent 
was the House resolution 577 to investigate certain coal com- 
panies doing business in Two Harbors, Minn. 

The resolution was read, as follows: 

House resolution 577. 


Resoived, That the Commissioner of Corporations be, and hereby is, 
authorized and directed to make an investigation of the facts touching 
the handling and selling of coal at the city of Two Harbors, Minn., in 
accordance with the powers and 5 granted to said commissioner 
by section 6 of an act entitled “An act to establish the Department of 
Commerce and Labor,” approved February 14, 1903, and the acts 
amendatory thereof and supplemental thereto, to determine whether the 
said city of Two Harbors was and is prevented from purchasing coal 
in wholesale quantities by an agreement, understanding, or conspiracy 
by and between companies, persons, or partnerships engaged in the coal 
business and in interstate commerce, and to determine whether any of 
gaid con ype persons, or partnerships have committed acts in re- 
straint of trade or otherwise contrary to law in connection with the 
matters herein referred to. 


Mr. MANN. Mr. Speaker, reserving the right to object, does 
the gentleman from Minnesota [Mr. MILLER] desire to have 
this bill disposed of? 

Mr. MILLER. I desire to have it disposed of favorably and 
passed by the Congress. 

Mr. MANN. Does the gentleman desire to have it disposed 
of adversely? 

Mr. MILLER. I do not. 
£ Mr. MANN. I think the gentleman had better, ask to have it 

o over. 

Mr. MILLER. I can not see any possible reason why the gen- 
tleman should find it necessary to object. Ihad very nearly com- 
pleted a brief statement of the facts in this case two weeks ago 
when the urgency of legislation necessitated the amputation of 
my remarks. [Laughter.] I think the gentleman from Illinois 
[Mr. Mann] ought to be willing to let this go through, even if 
there has not been a complete elucidation of all details. 

Mr. MANN. I know what the facts are; I appreciate the 
difficulties surrounding the case; but it seems to me, I will say 
to the gentleman, that it goes beyond the intended scope of the 
Bureau of Corporations, and at this time, with my present in- 
formation, I shall be constrained to object. 

Mr. MILLER. Will the gentleman give me about two min- 
utes to explain it? 

Mr. MANN. So far as I am concerned, I have never cut off 
anybody in my life from opportunity to discuss legislation. I 
will reserve the right to object. 

Mr. MILLER. Without going into a detailed discussion of 
this measure, I wish to call the gentleman’s attention and the 
attention of the Members of the House to certain striking facts. 
Of late we have become exercised over the high cost of living, 
and complaint is heard all over the country. Statesmen and 
laymen offer many suggestions to relieve the distress. Here is 
a concrete case. The city of Two Harbors, Minn., consists of 
about 6,000 people, and three-fourths of the men are laboring 
men employed on the great docks or on the railroads. It is 
an industrious, enterprising, progressive city. Its government 
is under a home-rule charter prepared and adopted by its people 
in accordance with the laws of the State. The city council, 
responding to the wishes of the people and zealous to promote 
the welfare of the citizenship generally, aimed to reduce the 
high cost of living. In that climate, naturally rigorous during 
a considerable part of the year, fuel is one of the largest items 
in the family expenditures. Accordingly the city council took 
appropriate steps to purchase coal in wholesale quantities and 
sell to the citizen consumers at prices greatly reduced from the 
prevailing retail prices. 

They advertised for bids, and many companies submitted bids. 
The bid of one company was accepted, and there was a part 
performance of the contract under that bid. Thereafter the 
company said it could not furnish any more coal, and all of the 
other companies said likewise. Now, that may have been for 
either one of two reasons, either of which calls for the passage 
of this resolution. It may be they thought there was not due 
authority in the city council under its charter to engage in this 
enterprise. If that is true, the city ought to know it, so that it 
may adopt such provisions as will give a local community of 
this character authority to carry on such a work. They have 
the legal authority under the statute to adopt such provisions 
as the citizenship of the community may desire. They do not 
know why the coal companies refused to furnish this coal. 
No reason was given. The companies simply said deliberately 
that they would not supply the coal. It may be that these coal 
companies entered into an unholy alliance or conspiracy by 
which they each and all agreed that they would not sell any coal 
to this community for the community to sell at retail to its 
citizens. 

If that is the reason, the city ought to know it, the world 
ought to know it, and appropriate action ought to be taken by 
the community and by the Government. I understand one 
reason urged by the gentleman from Illinois for objecting to this 
bill is that he thinks it is not proper for the Commissioner of 
Corporations to investigate this which he, with perhaps a good 
measure of truth, thinks is a somewhat local affair, but I want 
to call the gentleman’s attention to the fact that it is more 
than local. It is both local and national. If this is to be passed 
over in silence and all other acts of a similar kind are likewise 
to be passed oer, then the door is closed to all municipalities 
that desire to solve the problem of the high cost of living. Ifa 


community can not enter into a purchase of commodities in 
wholesale quantities and sell to its citizens in Two Harbors, 
Minn., it can rot do so in any other place. It is time now to 
say whether a community’s efforts in this direction are to be 
palsied and brought to naught by a conspiracy among concerns 
enjoying governmental protection and engaged in interstate 
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business. I for one think that where there is such a splendid 
opportunity for an investigation as exists here, where all of the 
companies are large concerns engaged in a distinctly interstate 
commerce, there should be an investigation by the Commissioner 
of Corporations and a result secured. 

I have in my hand the act establishing the Department of 
Commerce and Labor, which act I read before I drafted the 


resolution that is now up for consideration. I should like to 
read a sentence or two in a paragraph on page 3 of the act, 
which reads: 

The said Commissioner— 


Of Corporations— 
shall have power and authority to make, under the direction and con- 
trol of the Secretary of Commerce and Labor, diligent investigation 
into the organization, conduct, and management of the business of any 
corporation, joint-stock company, or corporate combination engaged in 
commerce among the several States and with foreign nations, excepting 
common carriers subject— f 

To an act which is specified. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. MILLER. Les. 

Mr. FITZGERALD. Why did they not present this matter 
to the Federal grand jury? 

Mr. MILLER. I can not say why they did not, but I can 
state a reason why I would not—because the Federal grand 
jury would not be naturally competent to make an investigation 
of this character, because they are not equipped as lawyers, and 
are not equipped with the methods for carrying on an investi- 
gation. It seems to me it is distinctly the business of the Com- 
missioner of Corporations to investigate exactly such a subject 
as this. 

Mr. FITZGERALD. The resolution introduced by the gentle- 
man from Minnesota says: 

And to determine whether any of said companies, persons, or rt- 
nerships have committed acts in restraint of trade or otherwise contrary 
to law in connection with the matters herein referred to. s 

I do not think that is a part of the duty devolved upon the 
Commissioner of Corporations. 

Mr. MILLER. I will ask the gentleman from New York if 
it is not a duty that the Commissioner of Corporations has at 
least been assuming to perform during the past three or four 
years? Have we not had report after report coming to this 
body from the Commissioner of Corporations in which he does 
exactly such things? 

Mr. FITZGERALD. I want to call attention to the fact that 
the gentleman ought to put in here a provision that the report 
shall be submitted to Congress, because under the act creating 
the Department of Commerce and Labor the gentleman might 
not get the information that was gathered. 

Mr. MILLER. I would have no objection to an amendment 
making that change; all we want to know is the facts. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. MILLER. I will. 

Mr. LINTHICUM. As I understand the gentleman, a number 
of bids were submitted? 

Mr. MILLER. Five or seven. 

Mr. LINTHICUM. And one of the bids was accepted? 

Mr. MILLER. It was. 

Mr. LINTHICUM. And then that company refused to fur- 
nish the coal? 

Mr. MILLER. It supplied five carloads and then refused to 
supply any more, and each and all of the companies then said 
they would not supply any. 

Mr. LINTHICUM. Could not these facts be had and this 
thing be tested under a suit for breach of contract? 

Mr. MILLER. I am not certain about that. It would be an 
unsatisfactory and fragmentary method, it seems to me. ‘This 
goes into the larger question, whether a community of that 
kind has the right to enter into that sort of a contract and 
carry it on, and whether interstate commerce corporations shall 
obey the law. 

Mr. LINTHICUM. I wanted to make the suggestion to the 
gentleman. 

Mr. MILLER. It may be that that would be one method of 
procedure, but this seems to me to be the better and more 
methodical way. The reason that I selected the Commissioner 
of Corporations is because he can do it without any expense to 
the Government. It is work that the commissioner and his 
associates are already engaged in; they are acquainted with the 
method and the procedure and know how to go about it. They 


can do it without expense; it is within their line of work, and 
it is carrying out the duties which they were originally con- 
stituted to perform, and I think the public welfare will be 
benefited by it. 

Mr. LINTHICUM. ,Does the gentleman know whether they 
refused to carry out the contract because they contend that the 


city charter did not give them the power to make such a con- 
tract? Is the Commissioner of Corporations to go into the 
question whether they did have such a power? I think the 
gentleman ought to find out all these facts before he comes 
here with this proposition. 

Mr. MILLER. What we desire to know is whether they gave 
it as a reason for not furnishing the coal that the power was 
not in the city charter. 

Mr. LINTHICUM. Would it not be best first to investigate 
whether they had the power? 

Mr. MILLER. That might be one way, but this appealed to 
me as being the most direct and the most likely to produce 
beneficial results. 

Mr. LINTHICUM. I want the gentleman to understand that 
I am in favor of the investigation, but I think he first ought 
to lay the proper foundation for the investigation. 

Mr. MILLER. Mr. Speaker, corporations engaged in inter- 
state traffic here refuse to perform work for which they nat- 
urally exist and are constituted under circumstances that imply 
an illegal combination and conspiracy. I think it is highly de- 
sirable that the Commissioner of Corporations should investi- 
gate the facts and report. Now, one word more. As I under- 
stand the situation just now and the feelings that peculiarly 
agitate gentlemen on the other side of the aisle, it is desired 
by them to save this great Nation in many ways. One of the 
ways is to reduce the high cost of living. They have given 
us an exhibition of unity and harmony almost unparalleled 
in one respect. It seems to me that it is now time to give an 
exhibition of good, conscientious performance of a declared pur- 
pose. Here is an opportunity to show whether they desire to do 
or whether they simply intend to talk. There does not exist 
anywhere in the country, as far as I know, a place, big or little, 
where actual performance can be indulged in to better advantage 
than this to which I have called attention. On the one side a 
community of laboring people; on the other coal barons. Which 
side will you take? If flagrant acts like this can go unpunished 
and unchecked, no wonder the price of coal is raised by the coal 
barons with a contemptuous glance at the American public. I 
will say to the gentlemen on that side of the aisle, as well as 
to the gentleman from Illinois, that I have petitions from hun- 
dreds of cities and villages, signed by many thousands of citi- 
zens, asking that this investigation should be had by the Gov- 
ernment. They are interested in the case, and they know if the 
investigation is made by the Government it will be authentic, it 
will be thorough, it will be honest, and when the result is at- 
tained the people of the entire country will both know it and 
accept it. A grand jury up in Lake County, where this city is 
located, might attempt an investigation, arrive at a result, in- 
dict the parties thereto perchance, and the parties be tried, be 
convicted, but nobody out of the confines of that particular 
region would know much of anything about it. Of course I am 
assuming in that statement that somebody is guilty and who 
lives in that county. 4 

Mr. GARNER. Is the gentleman trying to whip us on this 
side of the aisle with the hope that the tail of the lash may 
reach the gentleman from Illinois? [Laughter.] 

Mr. MILLER. I was talking over to that side, hoping that 
some of it might reach gentlemen on this side of the aisle in 
ease any of it is needed here. 

Mr. LINTHICUM. The gentleman says that he was talking 
to this side of the aisle. Has a gentleman on this side of the 
aisle said one word against his proposition? 

What I want to say is this: Suppose we do go into this inves- 
tigation and that investigation finds all these facts which the 
gentleman fears to exist, yet you have not then decided that 
these men have not the right to insist upon the performance of 
that contract, because the charter has not been construed by the 
courts of the gentleman's State. The courts of the gentleman's 
State should construe the charter and ascertain if they have the 
power to make a contract of that kind, and if they have, then 
go into the investigation, and this side of the House will sustain 
the gentleman. 

Mr. MILLER. Mr. Speaker, does not the gentleman think 
that if that was the reason these companies refused to furnish 
the coal after they had submitted bids, it is exceedingly strange 
and remarkable they did not whisper that as the objection 
when they sent in their refusal to supply the coal? 

Mr. LINTHICUM. I rather agree with the gentleman, but I 
think he should go at it in the right way. 

Mr. FITZGERALD. Mr. Speaker, I wish to call the attention 
of the gentleman from Minnesota [Mr. MiLLER] to the fact that 
apparently his object is not to secure results so much as it is to 
advertise either the locality therein or the persons whom he be- 
lieves to be guilty of crime. No one outside of his own State 
went so far as to reflect to the extent that the gentleman him- 
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self, did upon the mental capacity of the citizens of his State 
who would constitute the grand jury to whom this matter 
should be referred. He speaks of a petty, insignificant grand 
jury, selected from the most desirable citizens from his own 
State, as lacking in mental caliber to make the character of the 
investigation needed. If some other gentleman were to make 
such reflection upon the citizens of his State he would be highly 
indignant. I presume the House is justified in accepting the 
gentleman’s estimate of the mental caliber of his own constit- 
uents and be unwilling to have this matter submitted to a 
grand jury. But I wish to call his attention to another matter. 
He speaks about the value of one little demonstration in the 
interest of bringing about conditions that would reduce the 
high cost of living. Under the act creating the Bureau of Cor- 
porations, the Bureau of Corporations, under the direction of the 
President and the Secretary of Commerce and Labor, has com- 
plete authority to make this investigation at this time. The ad- 
ministration is of the political party of which the gentleman is 
a member. What is the trouble between the gentleman and the 
administration? If this terrible condition exists, it is not neces- 
sary, to come to the House and secure the passage of a resolu- 
tion compelling this investigation. If the facts justify it, the 
inyestigation should be made without occupying our attention 
or compelling us to devote any time to the matter whatever. It 
seems to me the gentleman should put his own house in order 
before he attempts to criticize this side of the House. It must 
be that the conditions are such that they do not appeal to the 
administration as requiring any such investigation. If they do, 
somebody must be very derelict in his duty in waiting the action 
of Congress directing the investigation which the gentleman so 
eloquently pictures as essential. 

In view of the gentleman’s statement that the people of this 
community are so incompetent, so lacking in mental caliber, 
that the grand juries there are unfit to act as the grand inquest 
to ascertain in the ordinary processes of our Government 
whether crimes have been committed, I might be inclined to 
favor some outside assistance in the matter, but I should not 
care to live in a community in which it is universally conceded 
that the mental caliber of its citizens is so low and deficient 
that the grand-jury system is an absolute failure. 

Mr. MILLER. Mr. Speaker, if the gentleman desires an 
answer to his question, I shall be very glad to answer it. 1 
shall not attempt a complete answer to all that he has said, but 
I will state that he undoubtedly in this instance, as at other 
times, for a purpose congenial to his own soul, has indulged in 
a sarcastic assumption of facts which he assumed that I gave 
and which I did not give, and which I never entertained. I 
take delight in the sarcasm in which the gentleman indulged, 
but he ought to start on fair premises. 

Mr. FITZGERALD. The gentleman made the statement in 
answer to my question that the grand jury in that community 
did not have the mental caliber to make the investigation. 

Mr. MILLER. Oh, the gentleman knows just as well as he 
knows that he stands there, that I meant that that grand jury, 
or any other grand jury, is not composed of lawyers or skilled 
investigators, men who by their training and experience are 
in a position to take hold of an investigation like this, as com- 
pared with men who are in the Bureau of Corporations. I 
will say further, if the gentleman wants an answer to his re- 
marks, that irrespective of whatever reflection may be cast 
upon constituencies elsewhere in this Nation, thank God they 
one and all and wherever found tower head and shoulders 
above that which the gentleman represents. 

Mr. FITZGERALD. Oh, the gentleman knows nothing about 
them; he has never been there. I will call the gentleman's 
attention to some facts which will help out. Congress appro- 
priates very large sums of money to enable the Attorney Gen- 
eral to pay special assistants and to secure all the technical 
and skilled aid he requires in conducting these investigations, 
and if the gentleman were in touch with the department he 
would have no difficulty in getting these investigations made. 

Mr. LENROOT. Mr. Speaker—— 

Mr. BERGER. Mr. Speaker, is not the real reason for this 
resolutlon 

The SPEAKER pro tempore (Mr. Martin of Colorado). To 
which gentleman from Wisconsin does the gentleman yield, the 
gentleman from Wisconsin [Mr. Lenroor] or the gentleman 
from Milwaukee? 

Mr. MILLER. I yield to the gentleman from Wisconsin [Mr. 
BERGER]. 

Mr. BERGER. While I feel highly honored to represent 
Milwaukee, Milwaukee is not a State. 

Mr. MANN. Itis in a State. 

Mr. BERGER. It isin a State. Is not the real reason for 


the enactment of this resolution the fact that the real culprits 
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may live outside of the State of Minnesota; that they may live 
in Chicago or in Pennsylvania or in New York, eyen? I mean 
that the grand jury of Lake County, Minn., would not have any 
jurisdiction, and is not that the real reason for requesting the 
legislation? r 

Mr. MILLER. That is the exact reason and one I was going 
to give to the gentleman from New York when interrupted just 
now. 

Mr. FITZGERALD. The gentleman is mistaken as to that. 
Under the law the Commissioner of Corporations has authority 
without the passage of any legislation. 

Mr. MILLER. I think possibly that is true, but I wish to 
impress upon the gentleman the fact that the grand jury would 
not have authority to call witnesses for the purpose of investi- 
gation outside of the State, and nearly all the witnesses—prac- 
tically all—would be outside of the State—some in Pennsyl- 
vania, some in Ohio, and some in New York, as far as I know. 

Mr. FITZGERALD. The Federal grand jury would have 
ample authority. 

Mr. MILLER. The Federal grand jury would have no au- 
thority to subpæna witnesses outside of the State of Minne- 
sota. The gentleman is mistaken about that. 

8 GARNER. I want to suggest to my friend from Minne- 
so — 

The SPEAKER pro tempore. 
yield? 

Mr. MILLER. I promised to yield to the gentleman from 
Wisconsin [Mr. Lenxroor], and then I will be pleased to yield 
to the gentleman from Texas. 

The SPEAKER pro tempore. The Chair will permit the gen- 
tleman from Minnesota to choose to whom he will yield. 

Mr. LENROOT. Mr. Speaker, just a word with reference to 
the suggestion of the gentieman from New York that this mat- 
ter should be left to the grand jury in the State of Minnesota. 

Mr. FITZGERALD. I made no such statement. 

Mr. LENROOT. I understood that was the statement. 

Mr. FITZGERALD. I did not say that; I had in mind the 
Federal grand jury, or to have the Commissioner of Corpora- 
tions, under the power conferred upon him by the organic act, 
make the investigations without any resolution by Congress, 
He has that power. 

Mr, LENROOT. With reference to the suggestion that it 
be laid before the Federal grand jury, I want to say to him by 
the same process of reasoning the gentleman would have op- 
posed any investigation of the Sugar Trust, of the Steel Trust, 
and of the Money Trust, because it is not a local question in 
the State of Minnesota. I have a large number—— 

Mr. FITZGERALD. Let me call the gentleman’s attention 
to the fact that the Sugar Trust was prosecuted and investi- 
gated by the Federal grand jury in the State of New York, and 
convictions and collections were made through the instrumen- 
tality of the district attorney’s office there and not through the 
Bureau of Corporations. 

Mr. LENROOT. So the gentleman, then, assumes that, so 
far as this question is concerned, which after all is a deter- 
mination of the facts whether there is an illegal combination, 
submission to a grand jury would not bring any beneficial 
results, so far as substantial relief is concerned. Now, I want 
to say it is not a local question involving the city of Two Har- 
bors alone. I have a large number of requests from the State 
of Wisconsin for the passage of this resolution. I had intended 
earlier in the session to introduce a resolution providing for a 
general investigation of the coal situation, but I became satisfied 
that if this resolution could be adopted, broadened perhaps 
somewhat, it would give that full investigation that the entire 
Northwest is demanding, and I want to say to the gentleman 
frem New York, with reference to the suggestion that we shouid 
not come before this House and ask for this investigation, that 
the Committee on Interstate Commerce, controlled by his own 
party, favorably recommended this to the House. 

Mr. FITZGERALD. The gentleman is assuming something 
that is not correct. I offered no objection, but asked the gentle- 
man from Minnesota a simple question and he indulged in such 
acl a upon the people who composed the grand jury that I 
replied. > 

I am perfectly willing, so far as I am concerned, to have 
these people investigated in any manner possible. I asked, first, 
why the grand jury did not make the investigation, and, second, 
if it was desirable it be made by the Bureau of Corporations, 
why the gentleman did not exert his influence with this admin- 
istration to have the investigation without any recourse to a 
Democratic House. 

Mr. LENROOT. It was the feeling upon my part that the 
most which could be said for the gentleman’s remarks was that 
he was damning this resolution with very faint praise. 


To whom does the gentleman 
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Mr. GARNER. Mr. Speaker, I rise to a parliamentary in- 
quiry. 
ue SPEAKER pro tempore. The gentleman will state his 

quiry. 

Mr. GARNER. Are we proceeding under request for unani- 
mous consent; and if so, does not the Speaker think we have 
gotten about all the information we need concerning this bill, 
so that the question can be put? 

The SPEAKER pro tempore. The Chair thinks the gentle- 
man from Texas is right on both propositions stated by him, 
and the Chair would ask whether there is any objection to the 
present consideration of the bill. 

Mr. MANN. Reserving the right to object 

The SPEAKER pro tempore. The Chair understood before 
coming to the chair that the gentleman stated that right, and 
the Chair thought it was about time he should exercise it. 

Mr. MANN. Mr. Speaker, I still reserve the right to object. 

I think it is sometimes unfortunate that I happen to occupy a 
position known as minority leader in the House, because there 
are certain functions which I attempt to perform in the House 
entirely apart from the position of minority leader, and some- 
times it is probably embarrassing to my party to have me do 
some things which I do of my own volition and without regard 
to leadership. One of those times is unanimous-consent day. 

Mr. Speaker, I thoroughly believe, although I may be mistaken, 
that the State of Minnesota is quite able to handle this question. 
Here is a town that has trouble about purchasing coal. There- 
upon it wants the General Government to investigate, or, at 
least, the gentleman from Minnesota [Mr. MILLER] has intro- 
duced a resolution to that effect. Of course, that is all he 
could do. Active and bright as he is, he has sized up the situa- 
tion and is endeavoring to pursue the remedy which he can pur- 
sue, because he has not contro] whatever over what the State of 
Minnesota may do. He is a Representative here, and not there. 
If the State of Minnesota desires to control these corporations, 
it has power to do so. It has power to shut them out of 
the State on terms which it may lay down. I doubt very much 
if it is the duty of Congress, whenever a local municipality has 
some local dispute with some one, to pass a resolution directing 
the Commissioner of Corporations to make an investigation. If 
this resolution should pass, I doubt not in the course of a year 
I would be called upon to introduce and urge the passage of not 
less*than 50 resolutions, because if you can have an investiga- 
tiou made at somebody else's expense, you will always have an 
investigatiion made, whether one is required or not. There- 
fore, for the present, I shall object. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects, and the bill will be stricken from the calendar. 


PATENTS TO ENTEYMEN UPON RECLAMATION PROJECTS. 


Mr. FRENCH. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. FRENCH. To ask unanimous consent to return to Cal- 
endar No. 284, an act (S. 5545) providing for the issuing of 
patents to entrymen for homesteads upon reclamation projects, 
for the purpose of giving an opportunity for the objection to be 
withdrawn in order that I might ask unanimous consent for 
the bill to be passed without prejudice. I understand those who 
made the objection are willing to let this course be pursued 
and have no desire to have it stricken from the calendar. It is 
for that reason that I make the request on a matter which is 
of such vital interest to the West. 

The SPEAKER pro tempore The gentleman from Idaho [Mr. 
Feencu] asks unanimous consent to return to the bill S. 5545, 
for the purpose of permitting objection to be withdrawn. Is 
there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask if this is the first time this bill has been placed on the 
Unanimous Consent Calendar, or if it has been put on there 
twice? 

Mr. HAYDEN. This is the first time it has been put on the 
calendar. 

Mr. MANN. I doubt very much the propriety, when objec- 
tion is made and a bill is stricken off the calendar at one time, 
of later in the day asking unanimous consent that it may be 
passed without prejudice. 

Mr. MONDELL. Well, Mr. Speaker, I trust the gentleman 
will not object under these circumstances. 

Mr. MANN. Well, I shall not object. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MONDELL. Mr. Speaker, I objected to the consideration 
of the bill because I did not believe it was possible to secure its 
consideration at this time. But I am interested in the bill, as 


other Members from the West are, and with the understanding 
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that the request will be made that the bill be passed over with- 
out prejudice, I withdraw my objection. 

The SPEAKER pro tempore. The gentleman from Wyoming 
[Mr. Monvett] withdraws his objection. 

Mr. FRENCH. Then, Mr. Speaker, I ask unanimous con- 
sent that the bill be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Idaho 
[Mr. Frencu] asks unanimous consent that the consideration 
of the bill be passed without prejudice. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 


SALE OF CERTAIN LANDS, COLVILLE INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 338) authorizing the sale of certain lands in 
the Colville Indian Reservation to the town of Okanogan, State 
of Washington, for public park purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby granted and conveyed, for 
pu ublie park p purposes, to the town of Okanogan, coun ty of Okano; 
5 of Washington, a municipal corporation, the fo owing-deseribed 
ds, or so much thereof as said town may desire, to wit: All that 
5 of lot 8 of section 17, township 23 north, range 26 east, of the 
illamette meridian, containing 47.35 acres. 

That the sald conyeyance shall be made of the said lands to 
the aie town d. the Secretary of e Interior npon: s the paymant by the 
said town for the said lands, Pie such portion f as it may select, 
of such sum as may be fixed by the 1 mage 59h hereafter to made 
under the act entitled “An act to authorize the sale and disposition of 
surplus or unallotted lands of the diminished Colville Indian Reserva- 
tion, in the State of Washington, and for other pur 8 


roved 
March 22, 1906, and patent issued to the said town for the ‘ak kona 
selected, to have and to hold for public park subject to the 


existing laws and regulations concernin public parks, and that the 
pon hereby made shall not include any eas which at the date of the 
issuance of Hated. shall be covered by a valid, existing, bona fide right 
or claim initiated under the laws of the United States: Provided, That 
there shall be reserved to the United States all oll, coal, and’ other 
mineral deposits that may be found in the lands so granted, and all 
page tA N — of the lanes, for 2 the same: And provided fur- 
ther, the said town shall not have the right to sell or convey the 
lands 4 granted, or any parts 8 or to devote the same to 
any other pur than as hereinbefore described, and that if the said 
ae shall not be used as public gn the same, or such parts thereof 
so used, shall revert in the United States: And provided further, 
That the lands conveyed to the town of Okanogan. as authorized herein, 
shall be su deh for a period of 25 years to all the laws of the United 
peace prohibiting the introduction of intoxicants into the Indian 
country. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I notice that sec- 
tion 1 of this bill, a Senate bill, expressly grants and conveys 
the land in question. That is always held to constitute a con- - 
veyance of the title, without patent. Section 2 contemplates the 
issuance of a patent by the Secretary of the Interior. I would 
ask the gentleman from Washington whether he has taken 
into consideration the fact that the two sections apparently 
conflict? 

Mr. LA FOLLETTE. Mr. Speaker, when this bill passed the 
Senate I presume the gentleman who introduced it there over- 
looked the fact that this condition existed. We have prepared 
an amendment to cover it, if the House is willing to accept it. 

Mr. Speaker, this bill is on the Union Calendar, and I ask 
unanimous consent that it be considered in the House as in the 
Committee of the Whole. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. FOSTER. Reserving the right to object, Mr. Speaker,. I 
would like to inquire if this is irrigable land? 

Mr. LA FOLLETTE. No. It is land at the — of the res- 
ervation. The town is in a narrow valley on the Okanogan 
River, and the reservation goes down to the river on one side. 
As I understand, this land is not irrigable, and the fact that 
it has never been taken as an allotment is proof of that fact. 
It is simply a piece of land that lies level enough for park 
purposes, but, as I understand, it is gravelly and rocky and is 
not fit for agricultural purposes. It would have been allotted 
if it were agricultural land. That is certain. 

Mr. FOSTER. I will call the attention of the gentleman to 
the letter of the Secretary of the Interior to the Chairman of 
the Committee on Indian Affairs in the Senate, in which he 
says: 

Reports from field officers of the Indian Service indicate that this lot 
is not actually occupied or used by the Indians of the reservation, but 
that until the Alot amt work is nearer completion it is impossible to 
determine whether it will be needed for allotments. It may be added, 
however, that a report from Spetial Allotting Agent Hunt, dated Decem- 
ber 7, 1911, indicates that there will not be an ny considerable amount of 
desirable 3 land remaining after allotments are completed. 
He says that there about 2,500 Indians to allot and that as a 
— part of the reservation is unfit for either agricultural or grazin 

urposes there will be great difficulty to find a sufficient amount o 
cultivable land for allotments. 

Mr: MANN. Go ahead to the next paragraph. 

Mr. FOSTER. The Secretary writes further: 

PN lot n ma to be valueless for agricultural purposes without water 

irrigate it, which may be applied by pumping m the Okanogan 
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River, on which the lot borders. Irrigable land in that locality is val- 


ued at from 5200 to $300 per acre, and any Indian who may wish to 
take the lot as his allotment should be permitted to do so. 


Now, if this land can be irrigated, as the Secretary says, by 
pumping from the Okanogan River, and if it is true that irri- 
gated land is worth from $200 to $300 per acre, it seems to me 
we are giving away the land of these Indians that may be very 
valuable some time. 

Mr. LA FOLLETTE. In answer to that I will say to the 
gentleman that you can irrigate a rock pile if you have the 
water. Whether or not it would be expedient to do so would 
be a question. They could pump water onto this land even 
if it is rocky and grayeliy. I have been told that this land is 
not good agricultural land. As I understand it, that report 
was made a couple of years ago? 

Mr. FOSTER. This report was made February 23, 1912. 

Mr. LA FOLLETTE. When was the inspection made, though? 

Mr. FOSTER. In May, 1911. 

Mr. LA FOLLETTE. That is right. 

Mr. FOSTER. What I would like to know is whether this 
land can be irrigated, as stated by the Secretary of the Interior. 

Mr. LA FOLLETTE. I do not doubt that it could be irri- 
gated, but whether it would be profitable to irrigate it I very 
much doubt. 

Mr. FOSTER. If it can be irrigated, as suggested by the 
Secretary of the Interior, by pumping from this river, and if 
the land is worth $200 or 8300 an acre—— 

Mr. LA FOLLETTE. The Secretary does not state that, 
does he? : 

Mr. FOSTER. It seems to me I read it here in the report 
somewhere. 

Mr. MANN. Irrigable land is worth that. 

Mr. FOSTER. He says that irrigable land in that locality is 
worth $200 to $300 an acre, and that any Indian who desires to 
take this land as his allotment should be permitted to do so. 

Mr. LA FOLLETTE. You will find further on where they 
have agreed to this. 

Mr. FOSTER. I do not know about that. I have not noticed 
it. It seems to me we ought to have some information on that 
subject. If that is true, it does not seem to me that we ought 
to give up this land and take it away from the Indians. ‘The 
Indian ought to have some right to his property. 

Mr. BUTLER. Is there not to be an appraisement? 

Mr. MANN. It is provided that the land shall be paid for. 

Mr. FOSTER. But paid for in its present condition, which is 
not worth much. 

Mr. MANN. I looked this matter up. I do not speak with 
any degree of authority, but I was told that this land was value- 
less for any purpose except a park or an Indian encampment, or 
something of that sort. 

Mr. FOSTER. What does the gentleman think of the state- 
ment of the Secretary of the Interior that it could be irrigated 
in the way suggested? Is it possible to do that? 

Mr. MANN. I do not think it is possible to irrigate the land 
practically. 

Mr. FOSTER. That is the gentleman’s opinion? 

Mr. MANN. Yes. I do not think it is possible to irrigate it 
practically. 

Mr. FOSTER. I will accept the gentleman’s word for it. I 
have no objection. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. LA FOLLETTE. I ask unanimous consent that it be 
considered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to consider the bill in the House as in Com- 
mittee of the Whole. Is there objection? 

There was no objection. 

Mr. LA FOLLETTE. I have an amendment to section 1. 

The amendment was read, as follows: 

Amend, in line 3, after the word “ that,” Sn e out the words 


“th is hereb: nted and conve ” and inserting in lieu thereof 
the aeo T the — — of the Teter is hereby authorized and 


directed to convey.” 

The amendment was agreed to 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

On page 2, strike out lines 17, 18, and 19 and all of line 20 down to 
the word “ further.” s 

Mr. MANN. Mr. Speaker, I ask the Clerk to read the lan- 
guage which the amendment proposes to strike out. 


The Clerk read as follows: 
That there shall be reserved to the United States all oil, coal, and 


other mineral deposits that may be found in the lands so granted, and 


ee use of the lands for extracting the same: And provided 

Mr. MANN. Mr. Speaker, this bill proposes to authorize the 
conveyance of land to this town for park purposes. The Senate 
bill contains a provision reserving to the United States oil, coal, 
and other mineral deposits, I see no reason for striking that 
language out of the bill. I do not see why we should not retain 
any coal, oil, or other mineral deposits in this land, which is in- 
tended only for park purposes. If there be any deposits there, 
they never could be utilized. The town could not dispose of 
them. The town can only use the land for park purposes. 
When we grant the title for park purposes, we ought to retain 
oe cee of any minerals that are in the land under the 
surface. 

ane SPEAKER. The question is on the committee amend- 
men 

The question being taken, the committee amendment was 
rejected. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. La FoLLETTE, a motion to reconsider the 
last vote was laid on the table. 


CONSOLIDATION OF COPYRIGHT ACTS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23568) to amend section 55 of an act to 
amend and consolidate the acts respecting copyright, approved 
March 4, 1909. 

The Clerk read the bill, as follows: 


x AF it 8 ieee — esis n — bac the ae entitled Bo a — 
m and consolidate the acts resp g cop: t. approv ar 
4, 1909, be amended to read as follows: só 

“Suc. 55. That in the case of each entry the person recorded as the 
claimant of the copyright shall be entitled to a certificate of registration 
under seal of the copyrigbt office, to contain the name and address of 
said claimant, the name of the country of which the author of tbe 
work is a citizen or subject, and when an alien author domiciled in the 
United States at the time of said registration, then a statement of 
that fact, including his place of domicile, the name of the author 
(when the records of the copyright office shall show the same), the 
title of the work which is registered for which copyright is claimed, 
the date of the deposit of the copies of such work, the te of publica- 
tion if the work has been published, and such marks as to class designa- 
tion and entry number as shall falig identify the rege i In the case of 
a book, the certificate shall also state the receipt of the affidayit, as 
provided by section 16 of act, and the date of the completion 
of the printing, or the date of the publication of the book, as stated 
in the said affidavit. The register of copyrights shall prepare a printed 
form for the said certificate, to be filled out as above provided for in 
the case of all registrations made after this act goes into effect, and 
in the case of all previous registrations so far as the copyright office 
record books shall show such facts, which certificate, sealed with the 
seal of the copyright office, shall, upon payment of the prescribed fee, 
be given to any person making application for the same. Said cer- 
tificate shall be admitted in any court as prima facie evidence of the 
facts stated therein. In addition to such certificate the register of 
copyrights shall furnish, upon request, without additional fee, a 
8 for the copies of the work deposited to complete the regis- 
tration.” 


Mr. MANN. Mr. Speaker, reserving the right to object, I 
can not, from an examination made somewhat casually of the 
bill, see any objection to its passage; but I notice in the re- 
port where it states what the bill does I find that it is not quite 
correctly stated. I would like to inquire of the gentleman if 
he will state what the bill does do. Can the gentleman tell 
what new language, new as to the existing law, is inserted in 
the bill? 

Mr. OLDFIELD. Yes; beginning at line 1, page 2, I will 
read the new part: 

Name of the country of which the author of the work is a citizen 
or subject, and when an alien author domiciled in the United States at 
the time of said registration, then a statement of that fact, including 
his place of domicile, the name of the author reos the records of the 
copyright office shall show the same), the title of the work which is 
registered for which copyright is claimed, the date of the deposit of the 
15 see of such work, the date of publication if the work has been pub- 

Mr. MANN. Is not that now in the existing law? 

Mr. OLDFIELD. No; it is not. This is merely to make the 
certificate af the copyright state the facts essential for one to 
know without going to the copyright office to get the facts. 

Mr. MANN. The language the gentleman read is not included 
in the report as made. 

-Mr. OLDFIELD. I intended that it should be. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. The Clerk 
will read the first amendment. 

The Clerk read as follows: 

Page 2, line 9, strike out the word “ published” and insert the words 
“reproduced in copies for sale or publicly distributed.” 


The amendment was agreed to. 
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The Clerk read the next committee amendment, as follows: 
Page 2, line 17, after the word “out,” insert the words “In each 
case." 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


PENSION TO WIDOWS AND MINOR CHILDREN OF SPANISH AND PHIL- 
IPPINE INSURRECTION SOLDIERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17470) to pension widow and minor children 
of any officer or enlisted man who served in the War with Spain 
or Philippine insurrection. 

The Clerk read the bill, as follows: 


a widow or minor children under the ae 
proof of her husband's death, 


under 16 years of „ and in the case of the death or remarriage of the 
widow, leaving a child or children of such officer or enlisted man under 
the age of 16 years, such pension shall be paid such child or children 
until the age of 16: Provided, That in case a minor child is insane, 
idiotic, or otherwise permanently helpless, the pension shall continue 
during the life of said child, or during the period of such disability, and 
shall commence from the date of application therefor after the passage 
of this act: Provided further, That said widow shall not have married 
said officer or enlist man after he shall have passed the age of 50 
ears: And provided further, That the beneficiaries under this act shall 
nelude the widows and orphans of acting assistant surgeons, contract 
doctors, dentists, veterinary surgeons, and officers and enlisted men in 
the United States Revenue-Cutter Service on vessels temporarily under 
the control of the War or Navy Departments: Provided, however, That 
this act shall not be so constru as to reduce any pension under 
any act, public or private. 
mc. 2. That no agent, attorney, or other person engaged in pre- 
paring, presenting, or prosecuting any claim under the provisions of this 
act shall, directly or indirectly, contract for, demand, receive, or retain 
for such services In preparing, presenting, or prosecuting such claim a 
sum greater than $10, which sum shall be payable only on the order 
of the Commissioner of Pensions, by the pension agent making payment 
of the pension allowed; and any person who shall violate any of the 
provisions of this section, or shall wrongfully withhold from the pen- 
sioner or claimant the whole or any part of a pension or claim allowed 
or due such pensioner or claimant under this act shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall, for each and every 
offense, be fined not exceeding $500 or be imprisoned at hard labor 
not exceeding two years, or both, in the discretion of the court. 


The SPEAKER. Is there objection to the present considera- 


tion of the bill? 


Mr. SLAYDEN. Mr. Speaker, reserving the right to object, 
I would like to have a statement in relation to the bill by the 
gentleman in charge of it. I have not finished reading the re- 
port, and I want to know the reason for the legislation. 

Mr. RICHARDSON. The purpose of the legislation is, as 
the gentleman will see from the report, to equalize the widows 
of the Spanish soldiers with widows of the Civil War, Mexican 
War, and Indians wars. The purpose of this bill is to place the 
widows of the Spanish War with the widows in all other 
wars that our Government took part in. 

Mr. SLAYDEN. Is not this more liberal legislation and more 
prompt than was accorded to the widows of the soldiers of the 
Civil War? 

Mr. RICHARDSON. It is not any more liberal, but it does 
give them the benefit of the pension a little bit earlier. 

Mr. SLAYDEN. How much earlier? 

Mr. RICHARDSON. Perhaps 12 or 15 years earlier than was 
accorded to the widows of the Civil War. 

1. I am informed by the Commissioner of Pensions that in the 
consideration of claims filed on account of service during the 
War with Spain and the Philippine insurrection, April 21, 1898, 
has been accepted as the date of commencement of the War with 
Spain, and July 4, 1902, as the date of termination of the Philip- 
pine insurrection. 

2. In a publication issued some years ago it was estimated 
that the number of United States troops engaged in the Spanish 
Wer was 312,523, and that the number engaged in the Philippine 
insurrection was 140,038. No data, however, is obtainable show- 
ing the number of individuals engaged in the two services, as 
this department has no definite information as to the number of 
persons who were in the service during the Spanish War who 
Tenuare and were in the service during the Philippine insur- 
rection. 

3. The number of claims filed by widows and dependents 
based upon service during the Spanish War and the Philippine 
insurrection is 14,614; and the number of widows and depend- 
ents who have been granted pensions on account of such service, 
7,122. The number of widows on the roll on account of the 


* 


service above named, on June 30, 1911, was 1.217 and the num- 
ber of minor children 326. The number of widows’ claims which 
have been rejected is 4,705. In the number rejected there are no 
doubt included many claims which have been rejected the 
second or third time, upon the submission of additional evi- 
dence; so that the actual number of rejections would be some- 
what less than that given. 

Mr. SLAYDEN. Has the gentleman had an estimate made of 
how much the annual charge on the Treasury will be as a 
consequence of this legislation? 

Mr. RICHARDSON. Yes; it was made because of an appli- 
cation by letter to the Secretary of the Interior Department on 
my own part. It has been made as accurately and as near as it 
could be made by application to the Superintendent of Pensions 
in the Interior Department. An elaborate letter was written 
upon the subject and careful estimates were made. They are 
not accurate as a matter of course. The number of widows of 
Spanish-American soldiers that had already been pensioned 
were taken into the account. I think it about as accurate as 
can be made under existing circumstances. No estimate of such 
expenses can be ascertained accurately. 

Mr. SLAYDEN. What was that estimate, approximately? 

Mr. RICHARDSON. If the gentleman will read the report 
on page 3 he will find that the matter is fully set forth; just 
what was said to the committee and to myself as chairman. 

Mr. AUSTIN. It is in paragraph 4. 

“Mr. RICHARDSON. For full information, I refer to that 
part of the Secretary’s letter that gives information on this 
subject. K 

Mr. SLAYDEN. I have just seen it. Mr. Speaker, I see that 
it is estimated that it will cost about $2,500,000 a year. 

Mr. RICHARDSON. But the gentleman does not mean to 
say that the first year it will cost that. It may cost more. I 
can not make any more accurate statement than is included in 
that report. It is impossible. I think the report sets forth the 
facts upholding the merits of the case. > 

Mr. SLAYDEN. I regret to have to admit, Mr. Speaker, that 
I have not read the report. I did not know that there was any 
such bill on the calendar. My impression is that this Govern- 
ment has gone about as far and been about as liberal in the 
matter of pensions as it ought to go. I have been a Member of 
this House for about 15 years, and I have seen this legislation 
go almost unopposed, and I dare say that it is utterly futile to 
make an effort to prevent the enactment of legislation that has 
organized voters behind it. 

Mr. RICHARDSON. I do not think that is properly said in 
this case at all. As for myself, no “organization” from the 
South or from my own State or my own home has used any in- 
fluence to control me in this matter. 

Mr. RUCKER of Colorado. Mr. Speaker, I object to the gen- 
tleman's statement in that respect. 

The SPEAKER. To whom does the gentleman yield? 

Mr. RICHARDSON. I yield to the gentleman from Texas. 

Mr. SLAYDEN. Mr. Speaker, I am sorry I have to differ 
with the gentleman from Colorado, but I repeat that in my 
judgment there are organizations of yoters behind this measure. 
Since it was cailed up I remember myself having received com- 
munications from camps of Spanish War veterans in Colorado 
urging this legislation. 

Mr. RUCKER of Colorado. I am not surprised at that at all, 
because we are very much interested in this legislation. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the gen- 
tleman yield? 

Mr. Speaker, I want to say to the gentleman from Texas 
[Mr. Staypen] that of course there are some organizations be- 
hind this bill. That must always be the case. 

Mr. SLAYDEN. That has been denied and objected to. 

Mr. GARDNER of Massachusetts. I am speaking as a man 
who voted against the Sherwood pension bill and who holds 
the views of the gentleman from Texas with regard to that 
measure. I do not, however, think that this particular bill 
comes into the same class. I voted against the Sherwood bill, 
and everybody knows that I come from a part of the country 
which is full of Union soldiers. Yet I say that this particular 
bill seems to me to be perfectly just and very proper legislation. 
There are organizations behind it to a certain extent. There 
are some organizations of Spanish War yeterans who have 
petitioned for it. In my district no organization of Spanish 
War veterans, with the exception of a single one, has so much 
as called my attention to the existence of the bill. One organi- 
zation in a very informal way, through some of its members, 
brought this question to my notice without in the least de- 
manding my support for it. I appeal to the gentleman from 
Texas, with whom I agreed in the matter of the Sherwood and 
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Sulloway bills, to reopen his mind and see whether this bill is 
subject to the same criticisms which might be made in the 
case of those measures. 

Mr, RICHARDSON. Mr. Speaker, I can add to what the 
gentleman from Massachusetts has said. I have not received 
the scratch of a pen from any one organization of the Spanish 
War soldiers in the South or in my own State or district. I 
would not blame them at all for being interested in having 
their widows provided for. 

Mr. KINKAID of Nebraska. Mr. Speaker, will the gentle- 
man yield? 

Mr. RICHARDSON. Certainly, with pleasure, 

Mr. KINKAID of Nebraska, I wish to know if the gentle- 
man thinks it is a tenable objection to the merits of a bill that 
some organization, though it be composed of soldiers of the 
Civil or Spanish-American War, or any other war, have asked 
for the enactment of the bill? 

Mr. RICHARDSON. As for myself, I think the soldiers of 
the Spanish-American War or their widows have the right to 
apply in bebaltf of their interests to me or any other member of 
the Pension Committee. All other interests are tolerated in 
the same way. 

Mr. KINKAID of Nebraska. I voted for the Sherwood bill 
and for the Sulloway bill, and I am proud that it was in con- 
formity to the recommendations of my constituency. Whom do 
we represent upon the floor of the American Congress but the 
people, and who are these soldiers but the people? [Applause:] 

Mr. SLAYDEN. Mr. Speaker, what has been said absolutely 
bears out the accuracy of my statement that there were or- 
ganizations of voters behind this legislation. Now, of course, 
these people have the right under the law, at least it is not 
forbidden, to organize for any kind of a measure they please, 
but it occurs to me that the laws we now have with reference 
to pensions are abundantly liberal. The Spanish-American War 
was not a great war. A large number of our troops took the 
hazard of watermelons in Georgia and Florida, fought the 
malaria and mosquitoes, but very few Spaniards. I do not know 
how true it is, but I was told some time ago that within less 
than four years after the Spanish-American War an enormous 
percentage, very much more than a majority, of the regimental 
organization of volunteers had applied for pensions, 80 per cent, 
I think it was, in one regiment, on account of their health hay- 
ing been ruined by the struggles and hardships of that war. 
Now it appears, from a hasty reading of this report and from 
the communication from the Secretary of the Interior to the 
gentleman from Alabama, that the number of claims filed by 
widows and dependents, based upon service during the Spanish 
War and the Philippine insurrection, is 14,614. That letter was 
written June 1 of this year, and the number of widows and de- 
pendents who have been granted pensions on account of such 
service was 7,122. 

The number of widows’ claims that have been rejected is 
4,705. Now, I presume that it was found the claims of those 
widows were not covered by the law, and as the Treasury 
could stand an invasion or two it was thought proper to enact 
legislation that would throw wide the doors and give access 
to it of those whose claims had been rejected as being unde- 
serving. The Spanish-American War yielded comparatively 
little in heroics, but paid the most marvelous dividends in 
politics and in magazine articles of any war in the history of 
this country. The greatest evil of that war was not from the 
actual shock of battle but from the consequences of it. It has 
led us into all kinds of adventures of a political nature in 
which it is not helpful or profitable for this country to be en- 
gaged. It has created and foisted upon the public a type of 
hero who does not commend himself to me because of his 
patriotism, his love of his country, or his great skill in mili- 
tary matters. I do not believe that the bill should pass. I 
believe we could well afford to stop, and I believe that in spite 
of these organizations a great majority of the people of this 
country would sustain us if we did for a long time no more 
than has already been done in the way of granting pensions. 
But I recognize the utter futility of the effort. I realize from 
the applause that greeted the remarks of my friend from 
Nebraska [Mr. Kinxarp] that the pension propaganda is still 

pular. 

a Mr. COOPER. Mr. Speaker, I am somewhat surprised that 
the gentleman from Texas should urge as a reason that this biil 
should not pass that there are organizations of voters behind it. 

Mr. SLAYDEN. Mr. Speaker, I object to the present con- 
sideration of the bill. 

The SPEAKER. The gentleman from Texas objects to the 
present consideration of this bill. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous ‘consent 
that this bill be passed without prejudice. Mr. Craco is very 


much interested in it, and I reluctantly took this case up during 
his absence, and I should be very glad if the House would pass 
over the bill without prejudice. 

Mr. BUTLER. Mr. Speaker, I supplement the request made 
by the gentleman. My colleague is unavoidably absent, and J 
know it would be a favor to him if this could go over without 
prejudice for two weeks. 

The SPEAKER. If the gentleman from Texas will with- 
draw his objection and let the gentleman make his request 

Mr. SLAYDEN. I am willing to have that done. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that this bill be passed without prejudice. Is 
there objection? 

Mr. RUCKER of Colorado. Mr. Speaker 

The SPEAKER, For what purpose does the gentleman rise? 

Mr. RUCKER of Colorado. I want to object to the request 
of the gentleman from Alabama. He puts it upon the ground 
of the absence of Mr. Craco—— 

S 3 I did that because he is the author of 

e 

The SPEAKER. The gentleman from Texas withdraws his 
objection and the gentleman from Alabama asks unanimous 
consent that this bill be passed without prejudice. Is there 
objection to the unanimous-consent request? 

Mr. RUCKER of Colorado. Well, Mr. Speaker, I do not think 
there is any more ripe time, even though my friend from Penn- 
sylvania [Mr. Craco] is not here—— 

Mr. SLAYDEN. Mr. Speaker, I renew my objection. 

The SPEAKER. The gentleman from Texas renews his ob- 
jection to the present consideration of this bill. 

. RUCKER of Colorado. Then when does it come up 
again 

The SPEAKER. It goes off of this calendar and can be put 
back on it once more and come up two weeks from to-day, if 
we ever reach it. 

Mr. RICHARDSON. As I understand, if the objection of the 
gentleman from Texas [Mr. Staypen] is withdrawn, it comes 
up on the next Unanimous Consent Calendar. 

The SPEAKER. Here is the situation. The gentleman from 
Texas [Mr. StaypDEN] objects. The gentleman from Alabama 
[Mr. RicHarpson] asks him to withdraw his objection in order 
that he might ask that this bill be passed without prejudice, 
and the gentleman from Texas withdraws his objection. The 
gentleman from Alabama made his request, and then the gentle- 
man from Colorado [Mr. Rucker] made some remarks, and 
the gentleman from Texas [Mr. Staypen] objected again. Then 
he withdrew his objection on the condition that you get it 
postponed. 

Mr. RICHARDSON. I certainly did, and I have not 

The SPEAKER. Does the gentleman from Texas [Mr. SLAY- 
DEN] withdraw it for that purpose? 

Mr. SLAYDEN. I withdraw it. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that this bill be passed without prejudice. Is 
there objection? 

Mr. RUCKER of Colorado. 
jection under protest. 

The SPEAKER. It does not make any difference how you 
withdraw it, so that you withdraw it. There is no objection, 
and the bill is passed without prejudice. The Clerk will report 
the next bill. g 

Mr. RICHARDSON. Mr. Speaker, I desire to call the Chair's 
attention to a Senate pension bill and a request for a conference, 
The Clerk has the bill there and will read it, if necessary. 

The SPEAKER. After we get through with the Unanimous 
Consent Calendar the Chair will recognize the gentleman from 
Alabama. 

Mr. RICHARDSON, I thought that, being on my feet, I 
could get unanimous consent. 

The SPEAKER. We can not interfere with the Unanimous 
Consent Calendar. The Clerk will report the next bill. 


ASSIGNMENT OF DESERT-LAND ENTRIES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5446) relating to partial assignment of desert- 
land entries within reclamation projects made since March 28, 
1908. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That a desert-land entry within the exterior limits 
of a Government reclamation project may be assigned in whole or in 
under the act of March 1908 (35 Stat. L., 52), and the bene- 
ts and limitations of the act of June 27, 1906 (34 Stat L., 520), 
shall apply to such desert-land entryman and bis assignees: Pro- 
vided, That all such assignments shall conform to and be in accordance 
with farm units to be established by the Secretary of the Interior upon 
— . — — of the desert- entryman. All such assignments 
ereto 


Mr. Speaker, I withdraw my ob- 


‘ore made in good faith may be recognized under this act. 
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: The SPEAKER. Is there objection to consideration of the 
ill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask a question in regard to the bill, which appears 
to be a meritorious one, and ask what is meant by the words: 

AD such 0 mn reeognized 
Siriy re, i heretofore made in good faith y be gn 

Mr. RAKER, The object and purpose is that there are some 
of these assignments that have been made by the original entry- 
men, and the departments have held they were net valid under 
the act as it existed. They have investigated, though, and find 
those which they have investigated were in good faith and 
they believe the balance are in good faith, and the departments 
ask this legislation that they may investigate assignments 
already made, and, if right, the assignee will get his title clear, 
and the whole entry will stand as originally filed, without going 
back to the Government and making a new fight. 

Mr. MANN. Now, here are some claims. We pass a law. 
Then it says: 

All s 1 
paai 127 . heretofore made in good faith may be recognized 

Does it mean they may be recognized under this act? Some- 
body must decide, and, if so, who? 

Mr. RAKER. The Secretary of the Interior. 

Mr. MANN. It does not say so here. 

Mr. RAKER. Those matters are up to the office, coming from 
the Department of the Interior. They are sent through the 
local land office to the department. After investigation he de- 
termines whether they shall be recognized, and, if in good faith, 
of course he has the discretion to recognize them. It was not 
intended to make it compulsory on him to recognize them, but 
we wanted to give him full opportunity for full investigation. 
That is the object. 

Mr. MANN. He would still have all that provided the as- 
signments were made in good faith. I am aware that this lan- 
guage is language prepared by the Department of the Interior. 
T do not know that I shall live long enough, and, doubtless, if I 
do, I shall not be in Congress long enough for the Interior 
Department to find some one who is enpable of drawing bills 
and put that person on that job. 

Mr. RUCKER of Colorado. It is to be hoped so. 

Mr. MANN. I um saying this for the benefit of the Secretary 
of the Interior, who, by the way, has failed in recent months to 
sign communications to Congress. Every communication we re- 
ceive from the office of the Secretary of the Interior, or almost 
every one, is signed by the First Assistant Seeretary. The De- 
partment of the Interior is the only department of the Govern- 
ment that deliberately permits the head of the office or depart- 
ment in communicating to Congress to eseape the responsibility 
and put that responsibility upon a subordinate. I am saying 
this, I say, for the benefit of the Secretary, who is my warm 
personal friend, and in the hope that, so long as he oceupies the 
position of head of the department, he will have somebody do 
the work and then be willing to accept the responstbility of 
communicating the result of that work to Congress. I do not 
blame him for not accepting the responsibility for these various 
bills, the drafts of which they send to us, because I am very 
sure I would not want to accept the responsibility myself. 
There ought to be somebody there, however, who is capable of 
drawing bills and who will draw bills and let the Secretary 
communicate them to Congress when asked by committees to 
do so. 

The SPEAKER. Is there objection? 

Mr. CANNON. Mr. Speaker, I have listened to the gentleman 
from California [Mr. Raker] and the gentleman from Illinois 
[Mr. Mann], and I have been convinced that it is not just to the 
Secretary of the Interior, or to anybody connected with the de- 
partment, to have a further discretion if, on investigation, it is 
found that the assignments have been made in good faith. I 
think the gentleman from California ought to amend his bill 
and strike out the word may and say “shall.” Otherwise 
in a great department it is a premium on blackmail, it seems to 
me. That is to say, attorneys, claim agents, and perhaps un- 
worthy people connected with the land service, if such there be, 
although I trust there are not, would thereby find an oppor- 
tunity to obtain an undue advantage. “Lead us not into temp- 
tation” is, I think, the strongest petition in the Lord's Prayer. 
I trust the gentleman from California will agree to strike out 
the word “may” and put in “ shall.” 

Mr. RAKER. Mr. Speaker, personally that would appeal 
very much to me and, I am satisfied, to the House; but it 
seems as though in deference to the great Department of the 
Interior, after they have made their examination, they should 
have some discretion. 


Mr. CANNON. Well, after all, there is a discretion in deter- 
mining whether it is in good faith. That ought to end it, if 


they find it is in good faith. I have a high respect for all the 
departments, and then I have some respect for myself. 

Mr. RAKER. If it will expedite the passage of this bill I 
will ask to have the word “may” changed to “ shall.” 

Mr. CANNON, I confess it will. i 

8 RAKER. Then I will guarantee that I will make the 
motion. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? [After a pause.] The Chair hears none. This 
bill is on the Union Calendar. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that this 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from California [Mr. Rakes] 
asks unanimous consent that this bil] be considered in the House 
as in Committee of the Whole. Is there objection? [After a 
pause.] The Chair hears none. Did the gentleman from IHi- 
nois [Mr. CANNON] offer an amendment? 

Mr. CANNON. No. The gentleman from California [Mr. 
RAKER] gave notice that he would offer an amendment. 

Mr. RAKER. I move, Mr. Speaker, that the word “may,” 
in line 4, page 2, be stricken ont and the word shall“ sub- 
stituted therefor. 

The SPEAKER. The gentleman from California offers an 
amendment, which ‘the Clerk will report. 

The Clerk read as follows: 

Amend, page 2, by striking out, in line 4, the word “may” and 
insert in lieu thereof the word shall.“ 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
amended Senate bill. - 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. Raker, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. į 

CONSOLIDATION OF LANDS IN PAULINA NATIONAL FOREST, OREG. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 4745) to consolidate certain forest lands in the 
Paulina (Oreg.) National Forest. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior, for the purpose 
of consolida the forest lands belon to 1 5 United States within 


ing within the exterior limits of the said national forest: Provided, 
hat the lands so exchanged shall be al in area and substantially 


l in value: And provided further, That upon the consummation of 
—.— — deeaen teck States thereunder shall 


The SPEAKER. Is there objection? 

Mr: MANN. Reserving the right to object, I would like to 
ask the gentleman to make a brief statement in regard to the 
bill. Wil the gentleman from Oregon [Mr. Hawtey] state 
just what this bill accomplishes? I have seen the Senate report, 
I think, but the House report has not yet been printed. 

Mr. HAWLEY. The bill proposes to exchange some privately 
owned lands in the Paulina National Forest for some lands now 
owned by the Government in equal areas. Many years ago, 
before the forest reservation was created, the Government made 
a land grant through this section of the country, and when the 
forest was created, of course, the privately owned lands did 
not become a part of the national forest, although included 
within its exterior boundaries. 

In the southern portion of this section of the country, where 
the lands lie which are proposed to be exchanged. there is a 
light soil, known in that country as a “pummy™” soil, which 
does not produce timber. A small scrub pine tree will grow 
there, a few feet in height, but of no value; but on the higher 
portions of the tract yellow pine grows of a very excellent 
quality and considerable size, The company which owns cer- 
tain sections through this national forest desire to exchange 
their pine lands in the north for the comparatively level 
„ pummy lands in the south, and they desire to irrigate these 
lends. Under the water law of Oregon they had until a cer- 
tain time, some time in the spring of this year, to make certain 
improvements; but while this bill was pending the State en- 
gineer of Oregon gave them an extension of time until the end 
of this Congress to see whether Congress would authorize the 
exchange or not. If the bill is passed, then they will irrigate 
only the lower portion and consolidate their lands. If not, they 
will have to irrigate the alternate sections all through the tract. 
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Mr. MANN. If the gentleman will permit, this bill has been 
before the Committee on the Pubiic Lands for quite a while. 
Is the report upon it a unanimous one? 

Mr. HAWLEY. I know of no objection to it. 

Mr. RAKER. I will state in this connection that the Com- 
mittee on the Public Lands made a very thorough investigation 
and a full report upon the matter, and heard the Department of 
Agriculture and the Forest Service, and went into the matter 
very carefully, and had public hearings. A full and complete 
report has been made by the committee. 

Mr. MANN. Which report has not yet been printed. 

Mr. RAKER. I want to call the attention of the gentle- 
man 

Mr. MANN. I wanted to know whether it was a unanimous 
report. 

Mr. RAKER. It was a unanimous report, and a proof of it 
was sent to me to correct. I sent it back the day after it was 
sent to me, and since I found this morning that it was not here 
I have been using every effort to get it. 8 

Mr. MANN. I can tell the gentleman why he has not got it. 

Mr. RAKER. I think I understand the reason why. 

Mr. MANN. There were some plates put into it, and they 
had to send the plates out to be prepared. 

Mr. HAWLEY. The report of the committee is unanimous. 

Mr. MANN. I sent over and got the Senate report, and got 
the information which I have in that way. - 

Mr. RAKER. The committee believe it is a just and proper 
bill and that it ought to pass. 

Mr. MANN. The department is in favor of it? 

Mr. RAKER. Les. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. — 

Mr. HAWLEY. I ask unanimous consent that the bill be 
considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Oregon asks unani- 
mous consent that this bill be considered in the House as in 
Committee of the Whole. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, was accordingly read 
the third time, and passed. 

On motion of Mr. Raker, a motion to reconsider the last vote 
was laid on the table. 


WATER SUPPLY OF COLORADO SPRINGS AND MANITOU, COLO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23293) for the protection of the water sup- 
ply of the city of Colorado Springs and the town of Manitou, 
Colo. 

The bill was read, as follows: 


Be it enacted, etc., That the public lands within the Pike National 
Forest, situated in the counties of El Paso and Teller, Colo., berein- 
after described, are hereby reserved from all forms of location or entry 
and set aside as a municipal water-supply reserve for the benefit of the 
ay of Colorado Springs, a municipal corporation of the State of Colo- 
rado, to wit: 

Lot 3, the southeast quarter of the southwest quarter and the south 
half of the southeast quarter of section 7; the southwest quarter of the 
southwest quarter of section 8; the northwest quarter of the northwest 
quarter, the south half of the southwest quarter, the west half of the 
southeast quarter, and the northeast quarter of the southeast quarter 
of section 17; lots 2, 3, and 4, the northeast quarter, the east half of 
the northwest quarter, the northeast quarter of the southwest quarter, 
and the northwest quarter of the southeast quarter of section 18; lots 
2, 3, and 4, the northeast quarter, the southeast quarter of the north- 
west quarter, the east half of the southwest quarter, and the west half 
of the southeast quarter of section 19; the northwest quarter of the 
northwest quarter of section 20; lots 1, 2, 3, and 4, the west half of 
the northeast quarter, the east half of the northwest quarter, and the 
east half of the southwest quarter of section 30; lot 1, the northwest 
quarter of the northeast quarter and the northeast quarter of the 
northwest quarter of in 31, in township 13 south, range 68 west 

f the sixth princi meridian. . 

8 ie 6 of ee: lots 1, 2, 3, and 4, the south half of the north- 
east quarter, and the northeast quarter of the southeast quarter of sec- 
tion $; the south half of the northeast quarter, the south half of the 
northwest quarter, the southwest quarter, and the north half of the 
southeast quarter of section 10; the south half of the southeast quar- 
ter, and the northeast quarter of the southeast quarter of section 14; 
the north half of the northwest quarter, and the southeast quarter of 
the southeast quarter of section 15; lot 2, the northeast quarter of the 
northeast quarter, the south half of the southeast guarter, and the 
northwest quarter of the southeast quarter of section 22; the east half 
of the northeast quarter, the southwest quarter of the northeast quar- 
ter, the southeast quarter of the northwest quarter, and the south half 
of section 23; the north half of the north half, the southwest quarter 
of the northwest quarter, the southwest quarter, the west half of the 
southeast quarter, and the southeast quarter of the southeast quarter 
of section 26; the north half of the northeast quarter, the southwest 
quarter of the northeast quarter, and the south half of section 27, in 
township 14 south, range 68 west of the sixth principal meridian. 

The southeast quarter of the southwest quarter of section 10; the 
south half of the northeast quarter, the southwest quarter of the south- 
west quarter, the east half of the southwest quarter, and the southeast 

arter of section 13; the northeast quarter of the southwest quarter, 
Aud the southeast quarter of the southeast quarter of section 14; the 


west half of the northeast quarter, and the north half of the southwest 
quarter of section 15; the west half of the northeast quarter, the west 


half of the southeast quarter, the southeast quarter of the southeast 
quarter, and the south half of the northeast quarter of the southcast 
quarter of section 21; the northeast quarter, the east half of the north- 
west quarter, the east half of the southwest quarter, the southwest 
uarter of the southwest quarter, the south half of the northwest guar- 
er of the southwest quarter, and the scutheast quarter of section 22; 
all of sections 23 and 24; the northeast quarter, the east half of the 
northwest quarter, and the south half of section 25; the west half of 
the northeast quarter, the northwest quarter, and the south half of 
section 26; all of section 27; the north half of the northeast quarter, 
the west half and the south half of the southeast quarter of section 35; 
the north half of the northeast quarter, and the west half of section 36, 
in township 13 south — ad 69 west of the sixth principal meridian. 

The west half (or lots and 4, the south half of the northwest quar- 
ter, and the southwest quarter) of section 1; and the north half of the 
northeast quarter (or lots 1 and 2) of section 2, in township 14 south 
range 69 west of the sixth principal meridian, containing 10,131.24 
acres, more or less. 

Sec. 2. That the public lands within the Pike National Forest, situ- 
ated in the counties of El Paso and Teller, Colo., hereinafter described, 
are hereby reserved from all forms of location or entry and set aside as 
a municipal water-supply reserve for the benefit of the town of Manitou, 
a municipal corporation of the State of Colorado: 

Lot 4, the southeast quarter of the southwest quarter, and the south 
half of the southeast quarter of section 31; the south half of the south- 
west quarter, the south half of the southeast quarter, and the northeast 
quarter of the southeast quarter of section 32; the south half of the 
northeast quarter, the no half of the southwest quarter, and the east 
half of the southeast quarter of section 33; all of section 34; the west 
half of section 35, in township 13 south, range 68 west of the sixth 
principal meridian. 

Lots 3 and 4, the south half of the northwest quarter, the north half 
of the southwest quarter, and the southwest quarter of the southwest 

uarter of section 2; all (including lots 1, 2, 3, and 4) of section 3: 
ot 5, the north PALE Stared lots 1, 2,, 3, and 4), and the cast half 
of the southeast quarter of section 4; lots 1, 2, 3, 4, 5, 6, and 7, the 
south half of the northeast quarter, the south half of the northwest 
qoare and the north half of the southwest 


4 
southeast quarter of the northwest quarter, the east half o 
wes 
north 


rt of the 


q tying north of the north line of the 
Pikes Peak Military Reservation, township 14 south, range 69 west 
of the sixth principal meridian, containing 4,712 acres, more or less. 

Sec. 3. That the lands heretofore described and reserved for municipal 
Pater super purposes shall be administered by the Secretary of Agri- 
culture in cooperation with the city of Colorado Springs and the town 
of Manitou for the purpose of storing and consery e water supply, 
e them from ones and preserving the timber on said laude 
o more fully accomplish such N and to that end said city and 
town shall each have the right, subject to approval * Secretary of 
Agriculture, to the use of any and all parts of the lands reserved for 
them, 8 for the storage and conveying of water, and the con- 
struction and maintenance thereon of reservoirs, pipes, mains, conduits, 
and other like improvements. 


Sec. 4. That in addition to the 8 Lys the Secretary of Agri- 
culture under the act of June 4, 1897 (3 tats., p. 35), he is hereby 
authorized to prescribe and enforce such regulations as he may find 
necessary to ¢ out a ated ney of this act, including the right to 
forbid persons other than forest officers and those authorized by the 
municipal authorities from entering or otherwise trespassing upon these 
lands, and any violation of this act or of regulations issued thereunder 
shall be punishable as is provided for in the act of June 4, 1888, amend- 
ing section 5388 of the Revised Statutes of the United States. 

Sec. 5, That this act shall be subject to all legal rights heretofore 
acquired by any person or persons in or to the above-described prem! 
or any A 5 75 thereof, and now existing under and by virtue of the laws 
of the United States or of the State of Colorado. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I understand this 
proposes to grant certain land for water-supply purposes. 

Mr. TAYLOR of Colorado. The lands in the Pike National 
Forest are reserved from all forms of entry and location and 
set aside as a municipal water-supply reserve. 

Mr. MANN. The gentleman is technically correct, and for 
that reason I wish to ask him whether he would object to an 
amendment reserving the right to alter, amend, or repeal the 
act. 

Mr. TAYLOR of Colorado. I have no objection to that, 

Mr, MANN. So that the Government may really retain con- 
trol. 

Mr. TAYLOR of Colorado. 
whatever. 

Mr. MANN. Then I have no objection to the bill. 

Mr. FOSTER. Let me ask the gentleman from Illinois if he 
does not think that the provision should be put in that the 
Government incurs no liability thereby. 

Mr. MANN. No; I do not think that is necessary. 

Mr. FOSTER. We have seen when we have changed the law 
the Government has incurred liability in regard to the under- 
taking. 

Mr. MANN. I have no objection to such a provision, but that 
is not usual. 

Mr. FOSTER. The gentleman from Illinois, I think, has put 
that in several bills. 

Mr. MANN.. Yes; I put it in the dam bill and I believe in the 
general bridge bill, but this proposition is to grant the use of 
certain lands for water-supply purposes. The Department of 


I have no objection to that 
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the Interior recommended that there be reserved out of the 
grant any land which could be used for power purposes, but 
the committee did not put that provision in the bill, and there 
may be good reason for not putting it in. I can see objections 
to it. If the cities create the power by construction of dams, 
they might properly utilize that power and the Government 
would have nothing to do with it. On the other hand, we do 
not convey the title of the land by the bill. If Congress should 
want to make any change in regard to this at any time there 
would be difficulty and dispute about the power of Congress to 
do it. I have no doubt that under any ordinary conditions the 
land will always be used by the municipalities for water pur- 
poses. I do vot believe the Government would incur any lia- 
bility, although I do not say so. 

Mr. FOSTER. I do not, either. 

Mr. MANN. But, on the other hand, here are two munici- 
palities and we are entitled to treat them a little more leniently 
than we would corporations organized for profit. These munici- 
palities exist only as a matter of common good, and if they 
are proposing to expend some money to create a reservoir, 
complete dams, laying water-supply pipes, and perhaps having 
to do it through the borrowing of money, I really think that if 
we change it so as to interfere with that we ought to take into 
consideration the possibility of paying them damages, they not 
being a private corporation. 

Mr. FOSTER. The gentleman will recollect that this matter 
came up in the consideration of the bill paying for the bridge 
across Weymouth Back River, where the Government ordered a 
draw put in. 

Mr. MANN. Yes; but there was no question there but that 
we had the power to do it without liability. 

Mr. FOSTER. The fact is the provision of law did not say 
that we incurred no liability, and then the claim was made that 
we ought to pay. 

Mr. MANN. No; but I will say that the bridge at that place 
was ordered removed under a provision in the river and harbor 
act of 1899, which has been applied in a number of cases and 
has been sustained by the court wherever it has been tested, 
and it has been tested a number of times. The courts hgve 
held without liability at all on the part of the Government it 
ean order these bridges removed and reconstructed and incur 
no liability. 

Mr. FOSTER. I realize that, and yet the gentleman will 
recall that in that case the Government did pay several thou- 
sand dollars. 

Mr. MANN. Yes; and I think they ought to have paid more. 
That was a matter of equity and fair dealing and not a matter 
of liability. 

Mr. FOSTER. Some of these cases may come back with a 
claim of equity asking the Government to pay it where the 
Government reserves the right to alter, amend, or repeal the 
law. 

Mr. MANN. I presume that if these municipalities carry out 
their plans they will have to do it with borrowed money, and 
it is very likely that doing it with borrowed money they will 
have to give as security the work that is produced by the aid 
of the money. Now, these cities, Colorado Springs, Colorado 
City, and Manitou 

Mr. TAYLOR of Colorado. Yes; three cities. 

Mr. MANN. ‘The grant runs to two, but it covers three. I 
have been there a good many times, and I suppose almost every 
other Member has. There is every reason in the world why 
they should be given the right to have this water supply that 
is on the north side of Pikes Peak, as I understand. 

Mr. TAYLOR of Colorado. Yes. 

Mr. FOSTER. Just let me state this to my colleague. When 
it comes to borrowing money, if it is necessary to complete the 
waterworks or extend it. I do not think the fact that this pro- 
vision is in the bill will affect their ability to borrow money. 

Mr. MANN. It might affect it quite a good deal. 

Mr. FOSTER. I do not think so. Bonds are issued by 
municipalities, and I do not see how it can affect them. 

Mr. MANN. I do got know under what system they issue 
bonds, but they are sometimes issued against the plants, where 
they have water plants. Whether that be the case here or not, 
I do not know. 

Mr. ROBINSON. Mr. Speaker, the Committee on Public 
Lands gave this measure very careful attention, and the sug- 
gestions made by the gentleman from Illinois [Mr. Foster] were 
all very carefully considered by the committee. Supplementing 
what has been said by the gentleman from Illinois [Mr. Mann] 
and the gentleman from Colorado [Mr. Tarronl. I desire to 
state that this bill contemplates the highest use, in my opinion, 
for which these lands are capable of being used. The cities of 
Manitou and Colorado Springs are great health resorts and are 


visited annually by many thousands of citizens from all parts 
of the United States and of the world. It is necessary that 
some provision be made for the protection of their water supply, 
and after many months of consideration of the subject matter 
the committee decided that the provisions of the bill were the 


| very least that ought to be granted to these two cities. I desire 


to suggest to the gentleman that, having considered those sub- 
jects very carefully, no amendment should be made to the bill 
which would embarrass the carrying out of the purpose for 
which the bill is to be passed, and I believe that the amendments 
he suggests might do that. I would urge no objection to the 
amendment suggested by the gentleman from Illinois [Mr. 
pre as to the reservation of the right to alter, amend, or 
repeal. 

Mr. FOSTER. I think my colleague takes the position that the 
right to alter, amend, or repeal being reserved to the Govern- 
ment, if it ever becomes necessary for the Government in the 
exercise of that right to alter, amend, or repeal, that the Na- 
tional Government ought not to be called on to pay out any 
money. 

Mr. ROBINSON. Oh, there is nothing of that kind con- 
templated. There is nothing of that kind possible under the 
bill, under a fair construction, and in my judgment under a 
legal construction of the bill. The entire liability on the part 
of the Government is the right of the Government to participate 
through its forest officers in the policing of the reservation, 
and we want that, we think that is necessary, and to say that 
the Goyernment shall assume no liability might cause it to be 
held by the courts that the Government could not even do that, 
and we want that done. 

Mr. FOSTER. I want to say that I am not opposed to this 
bill. I believe in the object of the bill, in the protection of the 
water supply for those cities. I do suggest to the gentleman 
that the National Government ought to have its rights pro- 
tected as well. 

Mr. ROBINSON. I am suggesting to the gentleman that the 
rights of the Government are protected in so far as the right to 
alter, amend, or repeal the bill is concerned. That amendment 
should be.adopted for this reason: The time may come when 
the National Government may want*to use some small portion 
of this land for different purposes, and when that smal! por- 
tion of land is not necessary for the purposes of this bill, and 
in that event it might become necessary to have an amendment 
of that sort adopted. 


Mr. FOSTER. The gentleman, in that case, does not think 
there ought to be any liability on the part of the Government? 

Mr. ROBINSON. I have stated repeatedly that I do not 
think there is any liability on the part of the Government, and 
if the gentleman will read the bill I do not believe he will 
contend there is any liability further than the one to help 
police it through its forest officers. 


Mr. FOSTER. Oh, I have read the bill and I understand it. 

Mr. MANN. Mr. Speaker, the gentleman from Arkansas I 
think does not catch the point that my colleague makes when 
he speaks of liability of the Government. He means liability 
by reason of alteration of law. The question is whether, hav- 
ing the right to alter, amend, or repeal, if you do alter or amend 
the law it affects the rights of the municipalities, and if you 
have damaged them any, whether you have to pay them. 

Mr. ROBINSON. I do not think the Government ought to 
put itself in a position where it could not be required under 
some circumstances to recognize the rights of the cities. I do 
not believe that amendment is proper and I do not believe the 
gentleman should press it. 

Mr. TAYLOR of Colorado. Mr. Speaker, if the gentleman 
will permit, I may say that this bill was carefully considered 
by both the Secretary of the Interior, the Secretary of Agri- 
culture, and also the forest reserve people, in conjunction with 
the mayor and city attorney of Colorado Springs, and they 
jointly prepared this language and recommend it as the agreed- 
upon measure of the two departments for the protection from 
pollution of the water of those two cities. I want to call atten- 
tion to a portion of my report upon this bill as follows: 

The ci E Colorado 8 its wate äh 
expeed zerera milion dolla in perfecting its municipal piant Fhe 
city bas a population of about 30,000. he city of Colorado City, 
though a separate municipality, adjoins Colorado Springs and is 
virtually a part of it, has a population of 6,000, and gets its water 
from the Colorado Springs 8 system. The town of Manitou 
has a population of about 2,000. e addition of the adjacent persia 
tion which secures its water supply from the city of Colorado Springs 
and Manitou aggregates a population of about 50,000, which is in- 
creasing very rapidly. Colorado Springs and Manitou, as everyone 


knows, are situated at the foot of 


Pikes Peak. They are among the 
most noted resort places of the 


world. There are approximatel 
numbers o 
Pikes Peak and camp out on the small 


and reservoirs which supply those cities with water. 


100,000 tourists visit those citice every season, and la 
them spread over the sides of 
streams, springs, 


9094 


CONGRESSIONAL RECORD—HOUSE. 


JULY 15, 


water cxcept from the 
es Peak. 
n in that territory are necessarily 


The cities have no possible way of securin: 
southerly, easterly, and 1 slo of 

The snowfall and precipitatio 
limited, and as those cities increase in population the problem of secur- 
ing a pure-water supply is not only important but is becoming very 
serious. In fact, it has become imperatively necessary for the con- 
tinued growth of those cities and the health of the inhabitants that 
their available water supply be conserved and protected from pollu- 
tion. There is no ible way of preserving the water from contamina- 
tion and pollution and maintaining its purity excepting by some fy - 
tematic regulations of the use and occupation of the land from which 
the waters are derived. 

While the cities do not desire to exclude the public from the slopes 
of Pikes Peak, nevertheless the health of from 50,000 to 100,000 peo- 
ple is of very much ater importance than the unrestricted liberties of 
campers in that territory. It was shown that the people exercise little 
or no restrictions whatever in their habits upon the streams and reser- 
voirs of the water that is diverted direct from them through pipes 
to the cities and necessarily pollutes the water more or less, and it is 
absolutely Imperative that the cities be given the right to join with the 
forest-reserve officials in policing and arding and regulating the use 
of the lands described in this bill, which are now within the forest 
reserve and situated on the northern slope of Pikes Peak. The forest- 
reserve officers are not sufficient and do not and can not under existing 
regulations protect the water supply of those cities. 

On his trip West last summer the attention of the President of the 
United States was called to this situation by the Chamber of Commerce 
of Colorado Springs and the officials and city authorities and public- 
spirited citizens, and the President promised to give the matter his 
careful consideration. 

The mayor of Colorado Springs and other public officials have been 
before your committee and have had a full 1 While there was 
2 ion to the original bill, H. R. 27434, of the Sixty-first Congress, 
and II. R. , Sixty-second Congress, which provided for the con- 
veyance of the land direct to the city, and there was some opposition 
to the present bill as recommended by the Interior Department and 
Agriculture Department, yet after section 5 of the bill was added, fully 
disavowing the intention of injuring or affecting in any way the legal 
rights of anyone, there was little or no opposition to the bill in its 
present form. 

The bill granti no lands whatever to either Colorado Springs or 
Manitou, and grants no water ht whateyer. In fact, the Govern- 
ment does not own any water rights and could not grant any. There is 
no hiopart of the United States Government of any kind granted by 
this bill. It merely authorizes the forest reserve officiais, in conjunc- 
tion with the cities, to adopt such regulations as may be necessary to 

revent the pollution and preserve the purity of the waters u by 
hose three cities. 

Ihe lands referred to in this bill have been carefully examined by the 
Forest Service officials and it is a matter of general knowledge that the 
lands are of comparatively no value whatever for agricultural or 
mineral or any other purpose, as it consists of the steep, rocky north 
slope of Pikes Peak; and it was yery positively shown by the hearings 
that neither the Government “nor e public would suffer any incon- 
venience cr loss by the withdrawal of those lands from purer: 

There would be very much more reason and justice in allowing the 
city of Colorado Springs and town of Manitou to secure title to the 
lands referred to in this bill than there was for the act of Con of 
February 28, 1911 (36 Stat., 959), “authorizing the city of Seattle, 
Wash., fo purchase certain lands for the protection of the source of its 
water supply.“ Colorado Springs and Manitou haye been endeavoring 
for two years to secure the passage of a similar bill to the Seattle one 
and upon identically the same terms. But owing to the opposition of 
the Forest Service and one or two private Interests, and owing to the 
city being compelled to make extensive improvements to its water-supply 
system, the city authorities are practically forced to consent to the en- 
actment of the present bill. 

It is believed by your committee that Congress can not consistentl 
refuse to authorize the cooperation of the Forest Service officials wit 
the municipalities in the suitable guarding and protection of the public 
lands which contain the source of their water supply; that the precedent 
which would thereby be established would be meritorious and highly 
commendable in aiding municipalities in the protection of their water 
supply from contamination and pollution. It is believed that there can 
be no higher or more commendable use of Government land—especially 
the kind of land referred to in this ease—than to supply pure water 
for the inhabitants of the cities and towns. A city that has no other 
source of water supply can not consent to or permit people under any 
pretense to make deposits of offal or contaminating matters in its water 
supply. The consideration of pure water far outweighs any other con- 
sideration that may be presented concerning the lands referred to 
herein. If this bill be enacted into law, these municipalities will have 
such control. under the supervision of the Secretary of Agriculture and 
the Forest Service, over the watershed of the north slope of Pikes Peak 
as will enable them to establish such rules and regulations as will insure 
the purity of their water supply. It will be in their interest to make 
these regulations as Hberal to their visitors who wish to go upon these 
watersheds as water conditions will permit. 

When it is considered that the Government conveys no property what- 
ever, that no vested rights whatever are affected by this bill, and the 
meritorious objects of the measure are appreciated, no fair-minded 
or reasonable people can justly oppose an act by Congress which will 
give these municipalities such control over their water supply as is 
shown to be necessary to preserve the health of their inhabitants. 

The Secretary of the Interior has submitted to the committee a sup- 
plemental report, which is attached hereto. The committee does not 
deem it either wise or necessary to adopt this suggestion of the Secre- 
tary, because, while the city is not engaged in the generation of power, 
nevertheless the city does own its own water plant, and if the increase 
of its reservoirs or the additional expenditures which the city contem- 
plates in further conserving the waters belonging to it should generate 
any additional power it is deemed that these cities that have expended 
large amounts of the inhabitants’ money are entitled to the benefits of 
any power they may create, and it is deemed that that provision would 
noe only be unjust and unfair to those cities, but would materially inter- 
fere with the improvements and use of their municipal ie fee and 
probably interfere with their pinan of the bonds necessary for the city 
to make the improvements contemplated for the growth of the city. 


Mr. FOSTER. I think it is a very commendable thing. 
Mr. TAYLOR of Colorado. The city of Colorado Springs 


owns land on the south and east slopes of Pikes Peak, and I 
have been earnestly trying for two years to get a bill reported 
allowing the city the same kind of a title that we gave the city 


of Seattle to protect her water supply, to protect the water 
on the north slope. But owing to the opposition of the Agri- 
cultural Department and the Forest Service and some private 
interests I have been unable to secure a favorable recommenda- 
tion for such a bill. This bill simply provides that under the 
supervision of the Agricultural Department the city officials 
can do certain things—they can police this land and protect the 
city’s water supply from pollution, People camp all over that 
slope of the peak, and they almost of necessity contaminate the 
water of those small streams more or less. 

Mr. FOSTER. I am not opposed to the bill. 

Mr. TAYLOR of Colorado. But the gentleman is very seri- 
ously opposing the bill when he asks this House to adopt such 
an amendment as he suggests. 

Mr. FOSTER. The amendment I propose is only for the 
protection of the National Government. 

Mr. ROBINSON. Suppese these cities interested should con- 
struct expensive reservoirs? 

Mr. TAYLOR of Colorado. 
as they must do. 

Mr. ROBINSON. And suppose they spent from a million to 
five million dollars in the construction of the reservoir, and 
the Government should, for some reasons which appeared 
manifestly necessary, repeal this act, would the gentleman from 
Illinois or any other fair-minded man insist that they should 
have the right to repeal without responding in any sense to 
those cities for the enormous expenditure in which they have 
been involved? 

Mr. FOSTER. That is a hypothetical case I do not propose 
to answer. 

Mr. ROBINSON. If the gentleman will state a hypothetical 
case which will support the amendment which he suggests as 
necessary to protect the Government, I would like to hear it. 

Mr. FOSTER. I will say it is a good plan in passing these 
bills that in the future the interest of the Government may be 
protected, Men come here and very frequently ask the Goy- 
ernment to make concessions and give away property and all 
poe and yet it is done because our constituents ask us to 

o, it— 

Mr. ROBINSON. If the gentleman will permit 

Mr. FOSTER. And for good purposes, too. I am not com- 
plaining of this at all, but at the same time it seems to me that 
the National Government ought to be protected in its rights. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield for 
a moment? £ 

Mr. FOSTER. Certainly. 

Mr. MONDELL. Will the gentleman from Illinois allow us 
to consider the bill and then present the amendment or amend- 
ments he may desire? 

Mr. FOSTER, I have no objection at all; not in the least. 

Mr. MONDELL. Very well. 

Mr. FOSTER. Do not understand me as being opposed to the 
protection of the water supply of any portion of this country. 
This came up as a suggestion of my colleague from Illinois 
[Mr. MANN]. 

The SPEAKER. Is there objection? 

Mr. FOSTER. None at all. 

The SPEAKER. The Chair hears no objection. The Clerk 
will report the committee amendment. 8 

The Clerk read as follows: : 

Strike out lines 15, 16, and 17, on page 7, and insert in lieu thereof 
the following: > 
“for in section 50 of the act entitled ‘An act to , revise, and 
FFC 
25, 1910 (36 Stat. L., 857). F 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Spenker, I move to amend by adding as a 
new section the following: 

The right to alter, amend, or repeal this act is hereby expressly re- 
served. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by adding as a new section the following: 

Led Tue right to alter, amend, or repeal this act is hereby expressly 
reserved. , 

Mr. FOSTER. Mr. Speaker, I offer an amendment to the 
amendment. 

The SPEAKER. The Clerk will report the amendment to the 
amendnient. 

The Clerk read as follows: 

Add to the amendment the following: 

„And the United States shall incur no Hability by the alteration, 
amendment, or repeal thereof to the owner or owners or any o 
persons interested.” 

Mr. TAYLOR of Colorado. 
before the House? 


And spend over a million dollars, 


Mr. Speaker, what is the question 


1912. 


CONGRESSIONAL RECORD—HOUSE, 


9095 


The SPEAKER. The question before the House is the 
amendment offered by the gentleman from Illinois [Mr. Foster]. 

Mr. TAYLOR of Colorado. Mr. Speaker, I hope that amend- 
ment will not be adopted. There is no reason or justice in 
adding an additional burden by inserting a revocation clause 
that you never have before put in a bill, so far as I know, since 
I have been in Congress, It seems to me when this is a meas- 
ure of absolute necessity to protect the health and lives of 
60,000 people, and when they have to spend over a million dol- 
lars in the betterment of their waterworks systems along the 
north slope of Pikes Peak, they should not be handicapped in 
such a way that they could not sell the bonds or know what 
kind of a temporary right they are getting. I am confident the 
citizens of those municipalities would rather have no law at 
all than to have it so that they can not invest their money with 
safety. I have no objection to the usual reservation clause that 
we place in the statutes every day. While I think it is un- 
necessary and really ought not be put in, I will accept the 
amendment of the gentleman from Illinois [Mr. Mann]. But 
the amendment to the amendment is utterly unwarranted. I 
feel it renders the bill comparatively worthless. I want these 
cities to either get something plain and definite or nothing at 
all. I can not agree to a provision that would always be a 
cloud upon their rights and probably lead to litigation and loss 
of vast property rights. I hope the amendment to the amend- 
ment will be voted down. 

Mr, FOSTER. Mr. Speaker, I am not personally particular 
as to whether the House adopts this amendment or not. I offer 
it as a safeguard in these bills to the National Government. 
We are here legislating not only for Illinois, Colorado, Massa- 
chusetts, Ohio, and the rest of the States, but we are supposed 
to be legislating for the United States, for the National Gov- 
ernment. And it seems to me that the placing of such an 
amendment as this does not affect the ability of the city of 
Colorado Springs nor of Manitou nor of Colorado City to bor- 
row whatever money may be necessary for the construction of 
this reservoir, the laying of the mains and pipes, and so forth. 
I do not know whether there will ever be any liability on this 
or not. I hope not. But I do suggest that in a matter of this 
kind, if it becomes necessary for the National Government to 
alter, amend, or repeal this law, the people should not be asked 
to pay for something that might eccur out in the State of Colo- 
rado or Illinois, or any other State. I believe the rights of the 
people are paramount to any particular municipality or locality. 
And so I have offered this amendment, which is not an unusual 
one, as stated by my colleague from Illinois [Mr. Mann], who 
suggested this amendment be placed upon another bill, where 
they were expending possibly more than $1,000,000 for the de- 
velopment of a water power. And I think many men here in 
this House to-day voted very readily for that amendment offered 
by the gentleman from Iilinois at that time. 

I did not hear any man say that he would not take the right 
granted by the National Government; but I think overwhelm- 
ingly this House, and probably the gentleman from Colorado 
[Mr. Taytor]—although I do not know—voted for it. There 
was not much opposition to an amendment of this kind when 
it was offered upon this floor during the last session of Con- 
gress. Now, when we are here offering to protect the rights 
of the National Government and provide that the National Gov- 
ernment shall not be liable for any amendment, alteration, or 
repeal of this law, gentlemen throw up their hands in horror 
and say: “Are you going to say to these people that the Govern- 
ment shall not be liable if we ask them to amend this bill or 
appeal it in some way?” I believe these people will be will- 
ing—and,I am sure they ought to be willing—to take this land, 
and I want them to have it. But I want them to have it with 
the proper regulation and with the proper protection to the 
National Government. 

Mr. TAYLOR of Colorado. Let me suggest that Congress 
has for 50 years been granting lands unconditionally to cities 
and towns for municipal purposes. Why should you now for 
the first time try to inflict these harsh restrictions on these 
two cities? 

Mr. FOSTER. The National Government has in the past 
been giving away many, many valuable rights and many, many 
valuable acres of land and water-power sites, more than they 
ever will give away in the future. 

Mr. TAYLOR of Colorado. Yes; Congress has been exceeding 
liberal in giving away the public property to private corpora- 
tions. But these are municipal corporations that own their 
waterworks systems. They are vastly different from private 
corporations. 

Mr. FOSTER. But Congress will not do it in the future. 

Mr. TAYLOR of Colorado. It will continue to grant the prop- 
erty and power to the cities necessary for the protection of their 


water supply. There can be no higher use of public land than 
that. The gentleman is eyidently trying to kill the bill. 

Mr. FOSTER. There is no objection to the city policing this 
land and haying control of it. I want them to have it to pro- 
tect their water supply. But at the same time I want to keep 
in mind the interest of the National Government in these mat- 
ters, so that we may not in years to come—the National Gov- 
ernment will not be compelled to pay thousands of dollars be- 
cause we do not protect it now. 

ee STEPHENS of Texas. Mr. Speaker, will the gentleman 
yie 

Mr. FOSTER. Yes. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that in engrafting his amendment upon this bill he would make 
it harder than it would otherwise be for the people of Colorado 
Springs and Manitou to sell their bonds? 

Mr. FOSTER. Well, does not the gentleman from Texas 
think that a city of 30,000 inhabitants and a town of 2,000 in- 
habitants, with all the millions of property they own, ought to 
be able to borrow money even under such a restriction as that 
on this bill? If they are not able, I will declare they are differ- 
ent from what I think the people of Colorado are. I think the 
people of Colorado and the people of those cities are enterpris- 
ing citizens, and I have a good opinion of their ability. 

Mr. TAYLOR of Colorado. Why should you want to handi- 
cap them with lawsuits and uncertainty? 

Mr. FOSTER. I am not seeking to handicap them in the 
least. 

Mr. TAYLOR of Colorado. Why does the gentleman for the 
first time in his official career favor the engrafting of such an 
amendment on a bill? 

Mr. FOSTER. I will say to the gentleman that I have voted 
for such amendments as this heretofore. 

Mr. TAYLOR of Colorado. This is the first time I have ever 
heard of it since I have been a Member of Congress. That kind 
of a restrictive provision in this law would be nothing less than 
an outrage upon those cities for all time to come. There is no 
necessity or justification for it, 

Mr. FOSTER. It should go on a bill of this kind the same as 
on any other kind. I think this amendment will not work 
hardship on the people of Colorado. I have a very good opinion 
of those people. 

Mr. MONDELL. Mr. Speaker, I do not think the gentleman 
from Illinois [Mr. Foster] understands the character of the 
legislation, otherwise he would not have offered his amendment. 

Under the act of 1905 the cities of Colorado Springs and 
Manitou could secure many of the rights granted in this bill 
in absolute perpetuity. That act gives them the right to lay 
their pipes, erect dams, develop water power, and do all those 
things that they will do under this bill except that the bill goes 
further and provides for a general reservation of the water- 
shed. But if the cities proceed under the act of 1905 their 
rights would be fixed for all time. 

Now, it has been deemed wise to grant those same rights 
with the provision that Congress may at any time alter, amend, 
or repeal. It is not at all probable that Congress will ever alter 
or amend in a way that would be confiscatory of the cities’ 
investment, but it is altogether possible that that might be done, 
and it might occur that it would be in the public interest in a 
larger public sense than that of these cities for Congress, under 
its reserved authority and power, to pass an act that would 
be confiscatory of the property created under this law. Surely 
the gentleman from Illinois [Mr. Foster] would not suggest 
that under those circumstances we should take from the cities 
a right to a reasonable recompense for the loss that might 
cecur under those circumstances. As the matter stands, a 
revocable permit—revocable at the will of Congress—is not 
likely to be repealed in a way greatly to injure the cities; and 
yet Congress proposes, and wisely I think, to reserve the right 
to repeal in a way that might be absolutely confiscatory of the 
created property, and in doing that, of course, the property 
would become valuable to the Government for some other use, 
and we should not say that under those circumstances it should 
not pay. 

Mr. STEPHENS of Texas. Is it not a fact that under the law 
to which the gentleman has referred, and under the general 
doctrine of riparian rights and prior appropriation of water, 
these cities have the right to use this water? 

Mr. MONDELL. Yes; but particularly under the act I have 
referred to, because it was an act passed to cover just such 
cases, giving rights in perpetuity to municipalities. 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 
again yield? 

Mr. MONDELL. Yes. 
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Mr. STEPHENS of Texas. Is it not also a fact that the only 
thing this bill would accomplish is to permit these people, by 
using the northern slope of Pikes Peak, to get the water from 
the snow melting from this peak, and that it only gives them 
the right to prevent the water from being polluted before it 
reaches the main? 

Mr. MONDELL. That is all it does—prevents pollution and 
enables the cities to acquire necessary rights. : 

The SPEAKER. The time of the gentleman from Wyoming 
has expired. 

Mr. DEN. Mr. Speaker, I would like a minute or two 
in order to ask the gentleman a question. 

The SPEAKER. Request is made that the time of the gentle- 
man from Wyoming be extended two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. MADDEN. I want to know whether the Government of 
the United States does not own all the land described in this 
bill? 

Mr. MONDELL. Yes. 

Mr. MADDEN: It has dedicated it to the two cities of Colo- 
rado Springs and Manitou? 

Mr. MONDELL. Yes. 

Mr. MADDEN. And the gentleman favors the dedication of 
this land to the cities without any protection whatever, so that 
if nt some future time the Government of the United States 
should find itself in a position where it ought to repeal or amend 
or modify the bill, it should recompense the people to whom 
it had dedicated the land for any investment that they may 
have made on Government property? Is that it? 

Mr. MONDELL. ‘The gentleman has fallen into a curious 
error and therefore makes a curious misstatement. 

Mr. MADDEN. I am asking the gentleman a question. 

Mr. MONDELL. He says I am objecting to the Government 
protecting itself. Not at all. The Government has nothing to 
protect itself in further than it has protected itself by the 
amendment offered by the gentleman from Illinois [Mr. MANN]. 
What I am objecting to is the proposition that the bill shall be 
so amended that the cities shall have no protection, although 
the Government may confiscate all their property. That is all 
there is to it. Of course, if the gentleman thinks the Govern- 
ment should hold land from use by its citizens or not allow 
them to use it, or, if it does allow them to use it, provide that it 
shall be under conditions that are impossible—if that is the gentle- 
man’s notion of a proper Government policy, he wants to get a 
fairer and more accurate notion of the Government. We have a 
law under which the city could secure all these rights in per- 
petuity, and we are now giving them the lands under a permit 
revocable at the will of Congress, but we say that if Congress 
repeals the permit in a way to confiscate or injure the property 
it certainly will do it with the idea of using that property itself 
in some other way, and therefore it ought to pay for it. 

Mr. MADDEN. The gentleman concedes that the property 
belongs to the Government, does he not? 

Mr. MONDELL. Nothing belongs to the Government but the 
land. A 

Mr. MADDEN. Well, the land. 

Mr. MONDELL. The improvements that will be placed upon 
it will belong to the people of Colorado Springs and Manitou. 

Mr. MADDEN. These people who want to make these im- 
provements understand that they can not make them unless the 
Government of the United States concedes to them the right to 
use this property. 

Mr. MONDELL. And I assume that the gentleman would not 
have the people of the West placed in such a position that they 
could not improve their country except under a permit that 
could be revoked the day after, thereby confiscating all the im- 
provements they had made. 

Mr. MADDEN. Most people in other sections of the country 
improve property. which they buy. 

Mr. MONDELL. These people were perfectly willing to buy 
this land, and wanted to buy it, but the Government did not 
want to sell it. ‘ 

Mr. MADDEN. The Government has the right to refuse to 
sell it, and it has the right to impose conditions. 

The SPEAKER. The time of the gentleman has again ex- 
pired. The question is on the amendment of the gentleman 
from Illinois [Mr. Foster] to the amendment of the gentleman 
from Illinois [Mr. Mann]. 

The amendment of Mr. Foster to the amendment was re- 
jected. 

The SPEAKER. The question is on the amendment of the 
gentleman from Illinois [Mr. Mann]. 

The amendment was agreed to. 


The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 


PARK LAND, BOULDER AND CANON CITY, COLO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 19339) granting public lands to the cities of 
Boulder and Canon City, in the State of Colorado, for public- 
park purposes. 

The bill was read, as follows: 


Be it enacted, etc., That there is ratent d ere ered igi od — — 
n e e of Colorado for 


ponhe par tive cities, 
aoe 7 L e ee land, or so much thereof as said cities may de- 
„to, 5 


To the city of Canon City, county of Fremont, section 10, township 
19 south, range 71 west of the sixth principal meridian, containing 
640 acres, more or less. 

To the city of Boulder, county of Boulder, the east half of the 
southeast quarter of section 11; west half of section 13; east half of 
the northeast quarter, east half of the southeast quarter, and southwest 
quarter of the southeast quarter of section 14; east half of section 23; 
northwest quarter and the west half of the southwest quarter and the 
northeast quarter of the southwest quarter of section 24; all in town- 
sha south, range 71 west of the sixth principal meridian. 

ovided, That this act shall be subject to the conditions and the 
same provisions as are contained in section 2 of an act entitled “An 
act granting public lands to certain cities and towns in the State of 
Colorado for public-park purposes,” approved June 7, 1910 (36 U. 8. 


Stats., 459). 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object. I call the atten- 
tion of the gentleman to the fact that this bill starts out as a 
direct grant, which, as I remarked with reference to another 
bill to-day, is a conveyance, and requires no patent. The latter 
part of the bill then proposes that a patent shall be issued, by 
reference to another law. Has the gentleman any objection to 
changing the first part? 

Mr. TAYLOR of Colorado. No; I have no objection to mak- 
ing the same change that you made in the other bill. I will 
simply say to the gentleman from Illinois that this act follows 
the identical language of the act of 1910, by which these other 
towns got their park land. 

Mr. MANN. I am aware of that. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, do I understand 
that this land is to be conveyed ‘only for park purposes? 

Mr. TAYLOR of Colorado. That is what the bill says. 

Mr. MANN. That is not what it says, and that is why I 
asked the question. It says, For park purposes and for the 
use and benefit of the respective cities.” 

Mr. TAYLOR of Colorado. I am willing to strike out the 
word “and,” if that is the question. That is all they want it 
for. You can strike out the word “and” and the comma. 

Mr. MANN. Yes; so as to make it “for park purposes” Of 
course the department recommended the provision be inserted 
reserving the oil and mineral rights. Is the gentleman willing 
to accept the same sort of amendment that went into the last 
bill? 

Mr. TAYLOR of Colorado. Les. 

Mr. FOSTER. And is the gentleman willing to accept the 
same amendment that I offered to the amendment of the gen- 
tleman from Illinois? 

Mr. TAYLOR of Colorado. 
that amendment. 

Mr. FOSTER. Then I will object. 

Mr. MANN. I will say that I do not think there is the same 
objection to inserting the amendment offered by my colleague 
in this bill that there was in the other bill. 

Mr. TAYLOR of Colorado. I do not think there is, except 
there is no expenditure here. „* 

The SPEAKER. Does the gentleman from Illinois [Mr. 
Foster] withdraw his objection? 

Mr. FOSTER. Yes; I will reserve the right to object. 

Mr. TAYLOR of Colorado. I would like to ask the gentle- 
man from Illinois if he is going hereafter to insert this pro- 
vision in all the bills or is he simply making an example of me? 

Mr. FOSTER. Oh, no; I have the kindest feeling for the 
gentleman and the great State of Colorado; but I have some 
consideration for the people whom I represent. 

Mr. MANN. I can say to the gentleman from Colorado that 
if both my colleague and myself did not have the kindest 
regard for the gentleman from Colorado we would not have let 
the bill which has just passed go through which gave the city of 
Colorado Springs and Manitou a large amount of land to be 
policed and watched for fire at the Government 

Mr. TAYLOR of Colorado. I do not think so. I do not 
object to this amendment. There is no expenditure of money 
about this. It is a barren piece of ground and has lain there 
for 40 years, waste land. 


No; I would not want to accept 
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Mr. FOSTER. But you can not tell what it will be worth 40 
years from now. f 

Mr. TAYLOR of Colorado. I have no objection to the amend- 
ment going in. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask that this bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Colorado asks that the 
bill be considered in the House as in Committee of the Whole. 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to amend, in line 3, page 1, 
by striking out the words “there is hereby granted and con- 
veyed” and insert in lieu thereof the words “the Secretary of 
the Interior is hereby authorized to convey.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 3, strike out the words “there is hereby granted and 
conveyed “ and insert in lieu thereof the words the Secretary of the 
Interior is hereby authorized to convey.” 

The amendment was agreed to. 

Mr. MANN, Now Mr. Speaker, I move to strike out, in line 5, 
the comma and the word “and.” 

The SPEAKER. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 5, strike out the comma after the word “ purposes and 
the word “and” immediately following. 

The amendment was agreed to. 

Mr. MANN. I move to amend by adding a new section, 
“Section 2. The right to alter, amend, or repeal this act is 
hereby expressly reserved.” 

Mr. FOSTER. And, Mr. Speaker, I move to amend the amend- 
ment by adding the following: “And the United States shall in- 
cur no liability for the alteration, amendment, or repeal thereof 
to the owner or owners or any other persons interested.” 

The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
amendment as amended. 

Mr. MANN. Mr. Speaker, a part of this land has been covered 
by patents. 

Mr. TAYLOR of Colorado. There is a clause here which re- 
serves all that. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman if 
there is any provision in this bill by which if the land is not 
used for park purposes it shall revert to the Government. 

Mr. TAYLOR of Colorado. Yes; that provision is in the bill. 
The gentleman will see it in the report on page 3: 

And that if the said lands shall not be used as public parks the same 
or such parts thereof not so used shall revert to the United States. 

Mr. COOPER. Is the gentleman reading from the report? 

Mr. MANN. That is in section 2 of the act referred to in the 
proviso. This is made subject to the provisions of that law. 

Mr. MONDELL. Mr. Speaker, I understand that an amend- 
ment has been offered by the gentleman from Colorado reserv- 
ing the right to alter, amend, or repeal this law, and that a 
supplementary amendment has been offered by the gentleman 
from Illinois [Mr. Foster], providing that the United States 
shall not be liable under this act. I desire to call the attention 
of the House to the fact that this is a sale of land at $1.25 
an acre. We are selling these town lands at $1.25 an acre. 
It is to be their land after it is purchased. It is an outright 
sale of land for park purposes, rocky, broken, mountainous 
land, of no value for anything but park purposes; but out of 
an abundance of caution we reserve to the United States all 
the coal and oil that may be under the land, and the right 
to enter for the purpose of extracting these minerals from the 
land. ° 
It does seem to me that when we sell Jand and charge for it 
it is scarcely fair or reasonable or equitable to reserve the 
right to alter or amend or, in other words, to take back the 
bargain. Either the Government ought to sell these lands to 
these towns or it ought not to. The reservation in itself is in 
my opinion ridiculous, but it is in the other bill. It was in- 
sisted upon, and it went in because the people responsible for the 
legislation could not help themselves. They either had to ac- 
cept it or not get the legislation, which is often the case, and 
now it is proposed to burden these other reservat s with more 
reservations. I doubt if any city or town anywhere would care 
to buy public land at the ordinary public-land price of one 
dollar and a quarter an acre with a reservation to the Govern- 
ment of all the mineral in the land, and then have a string 


attached to the patent under which the Government can jerk it 
back any time, confiscate all of the improvements on the land, 
and double clinch and copper rivet the thing by a provision that 
if that is done the Government shall not be responsible for its 
nefarious acts. I do not believe the gentlemen really intended 
to do that. 

Mr. MADDEN. Does the gentleman think that the Govern- 
ment ever acts nefariously? 

Mr. MONDELL. I do not believe the gentlemen really in- 
tended that these amendments shall apply to this sort of a 
transfer of property. I doubt whether either of the gentlemen 
realizes the conditions of this sale, for it is a straight-out sale 
of land for one dollar and a quarter an acre. 

Mr. MANN. The gentleman may except me from that. I 
have a memorandum of the whole thing right here. 

Mr. MONDELL. I can not understand why the gentleman 
from Illinois [Mr. Mann], now for the first time in the history 
of the Government, proposes to put such a provision into a bill 
providing for a sale and transfer of real estate by the Govern- 
ment, rocky, broken, comparatively worthless mountain land, 
to municipalities, not to individuals or grasping corporations, 
but to some good people who have associated themselves together 
in a municipal corperation and who desire to beautify the sur- 
rounding territory. 

We charge them one dollar and a quarter an acre. That of 
itself is not a very reasonable proceeding on the part of a great 
Government under the circumstances. We reserve all sorts of 
minerals that are not present out of excess of caution. We 
charge all that we charge anybody if we did not reserve the 
minerals. It is now proposed that the city shall buy, if they do 
buy, with the understanding that day after to-morrow we could 
take it all back and not repay the dollar and a quarter for the 
land, not reimburse them for any improvements they may have 
placed upon it; and in order to fix it so that there will be no 
getting away from it, the gentleman from Illinois proposes to 
put in the bond to exact the pound of flesh and the blood that 
flows with it. I can not believe that the gentlemen really want 
that sort of an amendment adopted. 

Mr. MANN. Mr. Speaker, this bill proposes to grant to the 
city of Boulder 1,200 acres of land for park purposes. ‘The 
city of Boulder is not a very large city. It has heretofore 
acquired at one time from the Government for park purposes 
139 acres, at another time 1,601 acres, at another time 1,524 
acres. One would suppose that the city of Boulder was well 
supplied with land for park purposes, when it has in the neigh- 
borhood of more than 3,000 acres for that purpose, not quite an 
acre to a man, but at least more than an acre to 10 men. A 
portion of the land that is now proposed to be conveyed at $1.25 
an acre has heretofore been reserved by the Government for 
power purposes. The gentleman from Wyoming, who does not 
believe the Government ought to have any control over power 
purposes, did not mention that fact. This land is already re- 
served by the Government under an act of Congress for power 
purposes, and the gentleman proposes to take it out of the 
hands of the Government for power purposes. My amendment 
proposes to leave the control of it in the hands of the Govern- 
ment for power purposes. The well-known animosity of the 
gentleman from Wyoming against any control of the Govern- 
ment over the Government lands in the Western States does not 
need further comment. 

Mr. MONDELL. ‘There is no animosity on the part of the 
gentleman from Wyoming against the people of a municipality 
developing water power and using it. 

The SPEAKER. The time of the gentleman from Wyoming 
has expired. . 

Mr. TAYLOR of Colorado. Mr. Speaker, I merely want to 
state that the city of Boulder is the seat of the State university. 
It is one of the prettiest cities in the West. The residents of 
the city and the State generally are trying to make it one of the 
most attractive and important educational centers of this country. 
This park will be an additional feature and will materially add 
to the scenic attractiveness of the city. This mountain to 
which you refer is simply a kind of amphitheater around the 
city which is covered by a growth of pinon, or, rather, scrubby 
pine trees. If this land was worth anything, it would have been 
taken in private ownership 80 years ago. The city simply 
wants this tract of mountain side to prevent anybody acquiring 
it and removing these trees, and thus disfiguring the background 
and surroundings of the city. The gentleman is mistaken about 
this park for the city of Boulder having a water-power reserva- 
tion. That isin the Canon City park bill. That is in a canyon off 
from Canon City. The land is worthless for any other purpose. 
The authorities are building a road to it by convict labor and 
beautifying it as a drive and an outing place. 
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Mr. MANN. What mistake did I make about the city of 


Boulder? I read from the report on this bill that the city of 
Boulder had aequired for park purposes the amount of land to 
which I have referred. 

Mr. TAYLOR of Colorado. Certainly; but, as I was stating, 
the power site is not in the proposed Boulder park, but it is in 
the Canon City park. 

Mr. MANN. It is in this bill. 

Mr. TAYLOR of Colorado. Oh, yes; but the Government's 
rights are all reserved in the bill. The mayor and city council 
of Boulder filed with the committee a memorial in support of 
this bill, which in part reads as follows: 


Your memorialists, the mayor and city council of said city of Boulder, 
respectfully represent that the lands hereinbelow described are in the 
mountains or foothills west of and near to our city and adjoin the lands 
heretofore granted to our city by the act of Congress of February 28, 
1899, = are of almost no value except for the sparse growth of native 

ereon. 

They are necessary to round out and 9 the lands that ought to 
be included in the park lands of the city and to prevent, so far as possi- 
ble, the beauty of the foothills within t of the city being spoiled by 
the destruction of the timber thereon; that much of the native timber 
ands herein asked for has been cut off in the 
early gons of settlement of said county, and that only a small propor- 


tirely unfit for lumber or building purposes 
is being constantly diminished by trespassers for firewood 
less setting out of fires; that it wiil be an advantage to the inhabitants 
of this city, and of this reer that said remaining trees be, if * 
prorata and preserved; that if the Government will grant said lands 
o our city for the preservation of said rem: g trees, our city will 
take pleasure and exercise its best endeavors in caring for and preserv- 
ing the trees row remaining on said lands, and will plant and encourage 
the planting of other trees thereon; that said lands are near to and of 
easy aceess from our State university and contain no mines or minerals 
or any mining claims of any known value; that said lands have 
to settlement under the land laws of the United States for more 
n 50 years, but that no one up to this date has filed on or clalms 
any of said lands. 

e therefore es request you, if in harmony with your dutles 
as officers of the Government, to present and, ff 8 to secure 
the passage of a bill granting to the city of Boulder, in the State of 
Colorado, the lands herein deseribed for park purposes and for the pres- 
ervation of the native trees on d lands. 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Ilinois [Mr. Mann] as 
amended by the amendment offered by the gentleman from Illi- 
nois [Mr. Foster]. 

The question was taken, and the Speaker announced the 
ayes seemed to have it. 

On a division (demanded by Mr. Monnet) there were—ayes 
82, noes 1, 

So the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time. was read the third time, and passed. 


EXCHANGE OF CERTAIN LANDS WITH THE STATE OF MICHIGAN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 4012) to authorize the exchange of certain 
lands with the State of Michigan. 

The Clerk read as follows: 


A bill (H. R. 4012) to authorize the exchange of certain lands with the 
State of Michigan. 


Be it enacted, etc., That, upon the request of the Secretary of Agri- 
culture, the Secretary of the Interior shall a on behalf of the 
United States the pet — or conveyance to the United States, b; 
or from the State of ehigan, of any lands covered by its unperfecte 
claims under the land laws of the United States, or of any la owned 
or controlled by the State of Michigan which the said State of Michigan 
is willing to relinquish or convey to United States, and which, in 
the opi of the Secretary of Agriculture, should be included in, or 
made a part of, or set aside as and for a national forest in said State: 
and upon such acceptance the lands so hep or conveyed shall 
immediately, and by force of this act alone, reserved and set aside 
as national-forest fands. and is hereby made subject to all the laws 
affecting other national forests. 

Sec. 2. That the State of Michigan is hereby authorized to select, in 
lieu of ri f lands relinquished or conyeyed to the United States under 
the foregoing provisions of this act, other lands of equal area and sp: 

ual value from any part of the unappropriated public 
tate, including lands within a national forest and lands 
thout other s 


lands would be beneficial 
tional forests in the State of Mi 
culture. 

Secretary of the Interior 
the Secretary of Agriculture that the lands selected and the lands 


by him, whether the lands selected by ppr 
lands, and it so found he shall issue a patent for said selected lands to 
the State of Michigan: Provided, That no deed or other instrument of 
conveyance shall be aecepted by the United States until the Attorney 
General of the United States shall ce t sufficient 
title to such lands is vested In the United States. 


The SPEAKER. Is there objection? 


and 


Mr. MANN. Mr. Speaker, reserving the right to object, I 
understand that this bill is to permit the State of Michigan 
und the Government to exchange lands in their forest reserva- 
tions so that the State may have a forest reserve in a compact 
body and the Government in the same manner. 

Mr. YOUNG of Michigan. That is correct. 

Mr. MANN. Now, the original bill provided for the relin- 
quishment by the State of its unperfected claims under the 
land laws of the United States or of any lands controlled by the 
State. The committee proposes to strike out by amendment 
the unperfected claims, and so forth, and leave in the words 
“yelinguishment or.” Is there any land which the State can 
relinquish to which it has a perfect title? If it owns land, it 
conveys by conveyance, does it not? 

Mr. YOUNG of Michigan. Mr. Speaker, there is no land in 
the State of Michigan to which those words would apply. 

Mr. MANN. Then I suppose there is no objection to strik- 
ing them out. 

Mr. YOUNG of Michigan. There will be no objection to 
striking them out. I will say to the gentleman that this bill, 
in its original form, was framed in the Department of Agricul- 
ture. It was then submitted to the Secretary of the Interior, 
who made certain criticisms upon it. It was then resubmitted 
to the Secretary of Agriculture, with the criticisms of the Sec- 
retary of the Interior, and to these criticisms the Secretary of 
Agriculture agreed and expressed a willingness that the changes 
should be made, and it was the intention of the Committee on 
Public Lands to make the amendments in the act as suggested 
by the Secretary of the Interior, but through inadvertence it 
left in the words “relinquishment or“ or “relinquished or” 
in a good many places in the bill, and if no objection is made to 
the consideration of the bill it is my purpose, when the time 
comes, to ask that those words be stricken out. 

Mr. MANN. Now, then, one more question, or, maybe, two: 
Section 2 of the bill proposes that before the selections made 
by the State are carried into effect by conveyance from the 
Government the Secretary of Agriculture must approve the 
selection. 

Mr. YOUNG of Michigan. Absolutely. 

Mr. MANN. But it reads: 

That the State of Michi i 
. AE ga a erd authorized to select In lieu of 

Ought it not to be that the State of Michigan is authorized 
to make application to select? 

Mr. YOUNG of Michigan. Of course, the selection would not 
be valid until it was agreed to on the part of the authorities of 
the United States, as provided for in section 1. 

Mr. MANN. That is one of the criticisths the Secretary of 
the Interior makes cf this bill, and it occurred to me possibly 
if the State of Michigan should file a selection of a particular 
part of land and it was not approved there might be a cloud 
upon the title to that land. 

Mr. YOUNG of Michigan. I have no objection to the sugges- 
tion of the gentleman. 

Mr. MONDELL. If the gentleman from Illinois will notice, 
the word “ shall,” in line 4, page 1, is stricken out and the word 
may inserted. 

Mr. MANN. I do not think that makes a particle of dif- 
ference. 

Mr. MONDELL. It makes a very great deal of difference. 

Mr. MANN. Not from the standpoint of a lawyer, it does 


not. 

Mr. MONDELL. It simply provides that the Secretary may 
accept. He is not required to accept anything. 

Mr. MANN. I think he is. When the Secretary of Agricul- 
ture makes certification the Secretary of the Interior has noth- 
ing further to do except to make patent under section 3 of the 
bill. I do not think it makes any difference at all. “May” 
means “shall” under ordinary circumstances, and I do not 
thinks it makes any difference here. $ 

Mr. YOUNG of Michigan. I have not any objection to the 
amendment the gentleman suggests. 

Mr. MANN. The gentleman understands that I do not object 
to the consideration of his bill in any event. I was going to 
suggest that there should be inserted in line 9, before the word 
“ select,” page 2, the words “make application to,” and in lin 
15, the words “so: applied for.” a 

Mr. MONDELL. Where is that? 

Mr. MANN. To read: 

A description of the land so applied for shall be filed with the Sec- 

of iculture. 

Instead of a description of the land selected. 

Mr. YOUNG of Michigan. I have no objection to that. 

Mr. MANN. I will be frank and say that I do not know 
whether it makes any change, but I notice the department made 
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that objection as though it did amount to something coming 
from the Interior Department, and as it was not intended to 
have a selection amount to anything until it was approved by 
the Secretary of Agriculture, I do not see what objection there 
could be to the chapge. 

Mr. MONDELL. As a matter of fact, there is no objection 
to the change except an objection that the change proposed is 
not uniform with the language generally used relative to State 
selections and in all general selections of that sort. I do not 
know as there is any objection to changing the language, but 
the word “selected” is generally used. The State selects and 
the Secretary of the Interior confirms the selection. 

Mr. MANN. But it is not purely a matter of discretion on 
his part, like it is here with the Secretary of Agriculture. 
Where the State selects lieu lands for base lands, if it selects 
under ordinary conditions, the Secretary is bound to use the 
patent. 

Mr. MONDELL. There are conditions in every case, as the 
gentleman knows. They may not be the same character of con- 
ditions, but there are always conditions. 

Mr. MANN. But this is made on the recommendation or cer- 
tification of the Secretary of Agriculture. Does the gentleman 
himself feel perfectly clear under such circumstances that if the 
State should file a notice of selection which was not approved 
by the Secretary of Agriculture that that would leave the title 
to that piece of property perfectly clear? 

Mr. MONDELL. I do not think it would. I have no objec- 
tion to the amendment. 

Mr. MANN. The gentleman from Wyoming [Mr. MONDELL] 
is my authority upon questions relating to public lands, where 
the Western States are not trying to set off and get everything 
themselves. If he thinks that makes no difference, I will take 
his opinion in preference to the opinion of the Interior De- 
partment. 

Mr. MONDELL. I am inclined to think the language used 
is more nearly in harmony with the language ordinarily used 
in cases of this kind than the language suggested, and I do 
not believe there would be any difficulty about it, although I 
do not believe there would be any objection to our accepting 
the amendment proposed. 

Mr. MANN. Iam ealling it to the attention of the gentleman. 
The Secretary of the Interior did not make the matter very 
plain. He says: 

The first sentence of section 2 would imply a right in the State to 
select. The provisos to section 2 and section 3 seem to make this right 
subject to the approval of the Department of Agriculture. If this is 
intended it is suggested t that, after the word “to” in 8, page 2, 
there be inserted the words “ apply to.” 

Inserting the words “apply to” would not make sense, so far 
as that is concerned, and yet the purpose the Secretary had in 
making his report I have been trying to carry out in the lan- 
guage proposed. 

Mr. MONDELL. The State selection in itself attaches no 
right whatever to the land, would not in this case, and does not 
in any case; and the act goes on to say that the State is au- 
thorized to select—that is, to give a description of the lands 
they desire in Heu of the lands relinquished under the fore- 
going provisions of this act. That is to give the description 
of the land they desire in lieu of lands relinquished under the 
foregoing provisions of this act. One of the provisions of this 
act is that they are lands which in the opinion of the Secretary 
of Agriculture should be included in or made a part of or set 
aside as a national forest. 

Mr. MANN. That is not the lands selected. That is the lands 
conveyed to the Government. 

Mr. MONDELL. I understand. 

Mr. MANN. That is not the same proposition at all. The 
State does not select the lands for the Government. The State 
selects the lands now owned by the Government. 

Mr. MONDELL. I understand it does and the Government 
need not make the exchange unless it sees fit to. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. YOUNG of Michigan. Mr. Speaker, this bill is on the 
Union Calendar. I ask unanimous consent that it be considered 
in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Michigan [Mr. Youne] 
asks unanimous consent that the bill be considered in the House 
as in Committee of the Whole. Without objection, it is so 
ordered. 

There was no objection. 

The SPHAKER. The Clerk will report the first amendment. 

The Clerk read as follows: 


Pues, es 4, „Strike out the word “shall” and insert in lieu thereof 
the word “ may.” 


Se RAEN The question is on agreeing to the amend- 
men 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


1. — 7 ant 8, strike out the words “ covered ts unper- 
fected, claims the’ land laws of the United Bote ee of f any 


The SPEAKER. The question is on agreeing to the amend» 
men 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
Page 1, line 8, strike out the words “ or controlled.” 
8 5 SPEAKER. The question is on agreeing to the amend- 
men 
The question was taken, and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Page 2, Aan 6, strike out the words “fs hereby made” 
the word “ 


and insert 


The R The question is on agreeing to the * 3 


ment. 


The question was taken, and the amendment was A ed to. 


The Clerk read the next committee amendment, as follows: 

Page 2, lines 13 and 14, strike out the dg “and lands withdrawn 
from entry without other *special reservation.” 

— SPEAKER. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Page 3, lines 14 and 15, insert, after the word “States,” in line 14, 
the words by said conveyance. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. Mr. Speaker, I now move to strike 
out the words “relinquishment or,” in line 5, page 1, and the 
words “relinquish or” and “relinquished or” wherever they 
appear in the bill. 

The SPEAKER. It would be best to take them up separately. 
The Clerk will read the first one. 

The Clerk read as follows: 

Page 1, line 5, strike out the words relinquishment or.” 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. The next one is on line 10. 

The Clerk read as follows: 

Page 1. Une 10, strike out the words “relinquish or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. The next one is on line 4 of page 2. 

The Clerk read as follows: 

Page 2, line 4, strike out the words “ relinquished or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. The next amendment is on page 2, 
line 9, to strike out the words “relinquished or.” 

The Clerk read as follows: 

Page 2, line 9, strike out the words “ relinquished or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. The next is on line 16. 

The Clerk read as follows: 

Page 2, line 16, strike out the words “ relinquished or.“ 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

Mr. YOUNG of Michigan. The next is on lines 16 and 17. 

The Clerk read as follows: 

Page 2, lines 16 and 17, strike out the words “ relinquished or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. YOUNG of Michigan. The next is on line 19. 

The Clerk read as follows: 

Page 2, line 19, strike out the words “ relinquished or.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 


9099 


9100 


Mr. YOUNG of Michigan. Mr. Speaker, on page 8, line 3, I 
move to strike out the words relinquished or.“ 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, line 3, strike out the words “ relinquished or.” 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I think the word of,“ in line 1, 
page 8, ought to be “to.” It should be on certification to“ 
the Secretary of the Interior, instead “of” the Secretary of the 
Interior, by the Secretary of Agriculture. 

Mr. YOUNG of Michigan. That is true. 
offer the amendment. 2 

Mr. MANN. On page 3, line 1, I move to strike out the word 
“of” and insert the word “to” where it first occurs. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 8, line 1, strike out the word “of” where it first occurs 
and insert the word “to.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


TANI ro SALT LAKE CITY, UTAH, FOR RESERVOIR PURPOSES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7002) to authorize the Secretary of the Interior 
to grant to Salt Lake City, Utah, a right of way over certain 
public lands for reservoir purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to t to Salt Lake City, Utah, under the provi- 


Let the gentleman 


sions of section 4 of the act of February 1, 1905 (33 Stats., 628), a 
right of way on and over section 34, township 2 south, e 3 east, 
and sections 2 and 3, township 3 south, range 3 east, in Big Cotton- 
wood Canyon, within the Wasatch National Forest, Salt Lake City land 


district, Utah, which lands have heretofore been reserved for reservoir 
Posy under and by virtue of the act of October 2, 1888 (35 Stats., 


The SPEAKER. Is there objection? 

Mr. FINLEY. Mr. Speaker, reserving the right to object, I 
should like an explanation of the bill. 

Mr. ROBINSON. Mr. Speaker, the bill is designed to grant to 
the city of Salt Lake, Utah, under the provisions of existing law, 
` right of way over section 34, township 2 south, range 3 east, 
and sections 2 and 3, township 3 south, range 3 east, in Big 
Cottonwood Canyon, within the Wasatch National Forest, Salt 
Lake City land district, Utah, which lands have heretofore been 
reserved for reservoir purposes under and by virtue of the act 
of October 2, 1888. The city of Salt Lake finds it necessary to 
secure a right of way for waterworks over these lands, and this 
bill grants that right of way. If any further explanation is 
desired by the gentleman, I shall be glad to make it. 

Mr. FINLEY. Mr. Speaker, my recollection is that bills of 
this character have been strenuously objected to by the gentle- 
man from Illinois [Mr. Mann], but from the explanation given 
I can see no objection to the bill myself. 

Mr. MANN. I never have objected to a bill of this character 
since I have been on earth. ; 

Mr. FINLEY. The gentleman has not been on earth recently, 
then. 

Mr. MANN. I have, but the gentleman has not. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HOWELL. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to amend page 2, line 3, by 
striking out the word thirty“ and inserting the word 
“twenty.” The citation is erroneous. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 2, line 3, strike out the word “thirty” and insert the word 
twenty.“ 


Mr. MANN. It is not necessary to eite the statute, but when 
you do cite it you ought to get nearer than within 10 volumes 
of it. 

The amendment was agreed to. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


EXTENSION OF CERTAIN HOMESTEAD RIGHTS. 
The next business on the Calendar for Unanimous Consent 
was the bill (S. 5309) to amend section 3 of the act of Congress 
approved May 14, 1880 (21 Stat. L., p. 140). 
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The bill was read, as follows: 


to 5 of larged- 

A 639), and June 17, 1910 (36 Stat. L., 
e preferen: rovided he shall 

ands claimed as 


the Secretary of the Interior o 
residence 
1909, and 


urther, That act 
made under the above-mentioned acts, where no adverse claims h. 
intervened. 

The SPEAKER. Is there objection? 

Mr. FINLEY. Reserving the right to object—— 

Mr. MANN. Reserving the right to object, I should like to 
know whether I understand this bill. Four men have each taken 
up 160 acres, surrounding another 160 acres. As I understand 
the bill, it is intended to let any one of those four men mark 
eet on that 160 acres and thereby secure a preference 
right. 

Mr. MONDELL. Yes. 

Mr. MANN. Which one of the four is entitled to the 
preference? 

Mr. MONDELL. The one who first exercises it. 

Mr. MANN. Under what right? 

Mr. MONDELL. Under the general rule of priority which 
prevails in all of the land laws of the United States. 

Mr. MANN. Where that right prevails it prevails because 
it is conferred by statute. 

Mr. MONDELL. Not in all cases, by any manner of means. 

Mr. MANN. There is no priority unless it is given by 
statute. 

Mr. MONDELL. The gentleman does not mean that. Two 
homestead settlers under the law as it now stands may go on 
the same piece of land at approximately the same time, and 
the question of priority of settlement is the question always. 
In a thousand land cases that arises under the law, as it did 
in the Oklahoma rush cases. 

Mr. MANN. That is what the law provides—that the one 
who gets there first and stays there is entitled to it. 

Mr. MONDELL. That is what this provides; this is an 
extension of the priority right. 

Mr. MANN. I am not going to object to the bill, I will say 
to the gentleman, for that reason. 

Mr. MONDELL. It is not an objection. 

Mr. MANN. It would be to anyone who wanted to provide in 
advance against litigation, for as sure as the sun rises to- 
morrow there will be trouble over this. 

Mr. MONDELL. There can not be over this more than over 
the general provision to which this is a proviso. 

Mr. MANN. It is not a proviso to anything of the sort; there 
is no preference given now to these people. 

Mr. MONDELL. Not to this class. 

Mr. MANN. So it is not an amendment to any proviso; it 
is a proposition to enact a new law which, it seems to me, 
possibly unobjectionable, gives to the man who is there a 
preference right to take the land adjoining what he already has. 
It gives each one of the four a preference right to take a par- 
ticular tract of land. 

Mr. MONDELL. It gives the man who does the thing required 
to establish his right the priority. 

Mr. MANN. It gives the man who shall plainly mark the ex- 
terior boundaries the preference. 

Mr. MONDELL. It gives it to the man who first marks it. 

Mr. MANN. No; it does not say so and it does not mean so; 
the man who first marked it might withdraw his mark. It 
does not mean him, it means any one of the four who marks it. 
It will require one of those peculiar opinions in the Interior 
Department which the gentleman blames the department for 
making, but which in this case they will be compelled to make, 
not because of their lack of understanding, but because of our 
lack of understanding. 

Mr. MONDELL. I must frankly acknowledge that this is a 
Senate act drawn by the department. The gentleman from 
Wyoming is constantly getting himself into trouble by mildly 
criticizing bills drawn by the department. Some people have 
been unkind enough to suggest that the gentleman from Wyo- 
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ming is neyer satisfied with the phraseology of acts drawn by the 
department. In order to avoid that I am frank to say that 
I amend the department bills as little as I possibly can and 
have them understandabie. 

Mr. MANN. If that is the reason the gentleman takes that 
position I will give him some little information. The language 
which I have referred to is in the first proviso in the bill, and 
the department, in reporting upon the bill, says: 

Before giving consideration to the questions propounded in your let- 
ter I wish to state that the third and last proviso. to the bill as it passed 


the Senate was not n the bill as it was reported upon by this de- 
partment to the Senate Committee on Public Lands. 


Mr. MONDELL. We struck that proviso out. 

Mr. MANN. The gentleman is right. I thought it referred 
to the first proviso. 

Mr. MONDELL. That is the one that we have stricken out. 
The bill came to us from the Senate, and it was not very clear 
to some gentlemen on the Public Lands Committee, so the 
chairman wrote a letter to the department, in order that we 
might have their construction of it before we passed it, and the 
letter from which the gentleman reads construes the act in 
advance to a certain extent. 

Mr. MANN. Yes; and expressly says in the report that no- 
body knows who would have the preference right in the case I 
have suggested. They do not make it quite so clear as I do. 

Mr. MONDELL. We did not so interpret it. 

Mr. MANN. It is there, nevertheless. 

Mr. FINLEY. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. FINLEY. How much land will be affected by the pas- 
sage of this bill? 

Mr. MONDELL. It is difficult to say how much. It is 
simply a modification of the law that has been on the statute 
books for many years giving the settler who goes on the public 
domain a preference right for three months in which to locate 
his claim in the land office. 

Mr. FINLEY. The gentleman says a preference right for 
three months. Does the gentleman think it is necessary to 
give the settler three months? 

Mr. MONDELL. That has been held to be necessary ever 
since we had the homestead law. 

Mr. FINLEY. But the gentleman proposes to change it now? 

Mr. MONDELL. No; we simply extend it to this class of 
settlers. 

Mr. FINLEY. Does not the gentleman think that a bill of 
this character involying the public domain should come up and 
be considered in the House on a call of committees? 

Mr. MONDELL. I have never heard anyone in the commit- 
tee or out of it or on the floor doubt the wisdom of the legis- 
lation. The propriety of it is apparent to anybody. It simply 
brings under the general law this additional class of homestead 
entrymen. ‘The provision is one so well understood and the 
propriety of giving this class of settlers the right that all others 
have is so clear that I do not think anyone has objection to it. 

Mr. FINLEY. Does not the gentleman think that all home- 
stenders should have the same rights? 

Mr. MONDELL. That is what this law is for. It is to give 
this new class of homesteaders the same rights which ail 
other homesteaders have, so that if a man goes and settles on 
a piece of public land he shall have 90 days within which to 
fie his claim in the local land office, so that some one else 
who does not go upon the land and put improvements upon it 
may not be able to go to the land office and file a claim in 
advance of him. 

Mr. FINLEY. The gentleman thinks the homesteader should 
have.the right to settle on a piece of land without taking the 
preliminary steps to homestead? 

Mr. MONDELL. That is the fundamental principle of the 
homestead law. It has been in the homestead law from the 
beginning. As a matter of fact, it was the origin of the home- 
stead law. Originally settlers went upon the land, picked out 
the piece they wanted and put their families there, and then 
went off to the land office. The settler does not want some- 
body to make an entry on the land while his family is there 
and he is on the way to the land office. Some other man 
might have a swifter horse than he. z 

Mr. FINLEY. When was this bill first introduced, in this 
Congress or the last Congress? 

Mr. MONDELL. This bill was introduced some time ago. 

Mr. FINLEY. This is the first Congress that the bill has 
ever been introduced in? 

Mr. MONDELL. It could not have been introduced in the 
last Congress because we have only provided for this class of 
homesteaders in this Congress. 


Mr. FINLEY. Mr. Speaker, I think this bill ought to be con- 
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Mr. CANNON. Mr. Speaker, will the gentleman from South 
Carolina withhold his objection for a moment? I just want to 
ask a question. This enlarged homestead law largely applies 
to the sand lands in western Nebraska and elsewhere? 

Mr. MONDELL. It applies to lands that are so poor that 
nobody will take them under the ordinary homestead law. 

Mr. CANNON. Does the gentleman know whether the Repre- 
peer from Nebraska, Mr. Kinxai, approves of this legisla- 

on 

Mr. MONDELL. The enlarged homestead’ does not apply to 
Nebraska at all, because there is a still larger homestead which 
applies to that State. 

Mr. Speaker, I hope the gentleman from South Carolina will 
not object to allowing the matter to go over without prejudice, 
if he has any question in his mind at all. 

Mr. FINLEY. I have no objection to that. 

The SPEAKER. The gentleman from South Carolina with- 
draws his objection, and the gentleman from Wyoming asks 
unanimous consent that the bill be passed over without preju- 
dice. Is there objection? 

Mr. MONDELL. Mr. Speaker, the gentleman from South 
Carolina withdraws his objection entirely—— - 5 

The SPEAKER. But the gentleman from South Carolina 
withdraws his objection on a condition. 

Mr. MONDELA. Very well; I accept that. 

Mr. FINLEY. Otherwise I object. 

The SPEAKER. The gentleman from Wyoming, on account 
of the situation, asks unanimous consent that this bill be passed 
over without prejudice. Is there objection? 

There was no objection, and it was so ordered. 


HOMESTEADERS ON UINTAH INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6934) to provide an extension of time for the 
submission of proof by homesteaders on the Uintah Indian 
Reservation. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That any person who has heretofore made a home- 
stead entry for land which was formerly a part of the Uintah Indian 
Reservation in the State of Utah, authorized by the act approved May 
27, 1902, and acts amendatory thereto, shall, upon application to the 
register and receiver of the land office in the district in which the land 
is located, and opon- parment of 5 per cent of the price of said land, 
be allowed an extension of time of one year within which to submit 
proof on his entry and make payment ‘or: Provided, That said 5 
cent shall be accepted as interest for said year, and shall be de- 

in the to the credit of the Indians as a part of the 


and no more. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice that this allows anybody who has made a homestead 
entry prior to the date of the passage of the bill to obtain an 
Seg Is not this a little unusual to make the bill as broad 
as that? 

Mr. HOWELL. Mr. Speaker, I think the bill follows the lan- 
guage of bills of this character that have been passed during this 
session of Congress. The intention of the bill is to relieve those 
homesteaders on the Uintah Reservation whose time of making 
proof is about to mature during the next few months. 

Most of the homesteads on this reservation were taken up at 
the time it was opened for settlement in 1905, These lands were 
then subject to entry only under the homestead laws with the 
proviso that the entryman was required at the time of making 
final proof to pay $1.25 per acre. The preferential right to 
make a homestead entry was determined by a system of draw- 
ing. There was a rush to acquire lands in the beginning, and a 
great many people found it much more difficult to redeem the 
soil and bring it under successful cultivation than they expected. 

Mr. MANN. If I remember correctly, when this was opened 
up we provided the land should be paid for all at once. 

Mr. HOWELL. All at once, $1.25 an acre. 

Mr. MANN. And this money is now coming due? 

Mr. HOWELL. The homesteaders who first made entries will 
be required to make final proof some time this fall. 

Mr. MANN. Of course this is to authorize an extension, and 
anyone who took a homestead entry to-day would authorize an 
extension probably five years from now. 

Mr. HOWELL. That point was considered by the committee, 
and, inasmuch as the homesteader is required to pay 5 per cent 
interest on the deferred payment, it was thought that no one 
would be injured even if some of the later settlers should avail 
themselves of this provision. 
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Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object I desire to interrogate the gentleman for a 
moment. When this bill was considered in committee I sug- 
gested to the gentleman I thought it ought to be amended, and 
I want to call bis attention to the provision in the last Indian 
appropriation act, which refers to the settlers upon the Uintah 
Indian Reservation. That provision is very short and reads as 
follows: 

That any pornon who prior to March 1, 1909, made homestead entry 
for land in t aoe Indian Reservation, in the State of Utah, under 
the act of Ma 902, and acts supplementary thereto, and who has 
not abandon thre same, may make commutation proof therefor, pro- 
vided such person has fully complied with the provisions of the home- 
stead iaws_as to improvements and has maintained an actual bona 
fide residence upon the land for a nha of not less than eight months 
and upon payment thereof of $1. per acre: Provided bebe opal That 
nothing contained herein shall ect any valid adverse claim initiated 
prior to the passage of this act. 

Now, does not the gentleman think that if we pass this bill it 
ought to conform to that act? Otherwise you are going to have 
three different laws affecting the homesteaders upon the Uintah 
Reservation. I apprehend that the persons you are desirous 
of relieving are those settlers who went in there at the time of 
the drawing, at the time of the rush, and not the settlers who 
may go in there to-morrow, because under this bill anyone 
who makes an entry up to the time the law is approved by 
the President is granted a special privilege, seven years after 
that time, of still having two years to pay for his land. Does 
not the gentleman think it would be better, inasmuch as we 
have already passed one act—special legislation—authorizing 
these entrymen to acquire title to their land upon a residence 
of eight months, whereas the law requires 14, that we ought 
to limit this act to settlers who filed prior to March, 1909? 

Mr. HOWELL. I will say to the gentleman from South Da- 
kota that, under the existing law, lands in the late Uintah Res- 
ervation can be acquired without homesteading. The Secretary 
of the Interior is authorized to appraise the land and dispose of 
it to the highest eligible bidder at or above the appraised value 
The restriction as to disposing of the lands by homesteads con- 
tinued for only five years after the lands were thrown open to 
settlement. In view of this provision for selling the land the 
paragraph mentioned was inserted in the Indian appropriation 
bill relaxing the conditions of the homestead law to the entry- 
man. 

Mr. BURKE of South Dakota. I will ask the gentleman if 
any lands that have not been disposed of in the Uintah Indian 
Reseryation are now subject to homestead entry? 

Mr. HOWELL. Undoubtedly they are. They are also sub- 
ject to sale under the system of appraisement. After five years, 
if I remember the law aright, lands not then entered under the 
provisions of the homestead laws were subject to disposal by the 
Secretary of the Interior. 

Mr. BURKE of South Dakota. It is more as to a question 
of precedent that I raised the question than to suggest an 
amendment in this particular case. You are legislating, so 
far as the Uintah Reservation is concerned, and saying that a 
man who makes a homestead entry now shall have a privilege 
which does not exist under the homestead laws, and it is a 
question of whether or not it is not a bad precedent. 

Mr. HOWELL. Of course, this is primarily to relieve the 
situation of these first hardy settlers, who have battled against 
obstacles in making homes in that section of the country and 
whose final proof must be made during the next year or two. 
From the time these iands became subject to sale by the Secre- 
tary of the Interior I hardly believe that but few persons would 
apply to make a hemestead entry. Since 1910 the lands can be 
purchased at practically the same value as exacted of the home- 
steader, and for that reason but few, if any, homesteads have 
been made recently. 

Mr. BURKE of South Dakota. Does the gentleman think 
there have been, as a matter of fact, any homestead entries 
made since March, 1909? 

Mr. HOWELL. I think very few, if any. 

Mr. STEPHENS of Texas. Will the gentleman inform us 
what the climatic conditions are in Utah which make a necessity 
for extension at this time? 

Mr. HOWELL. The Uintah Indian Reservation is an arid 
region. It is impossible to grow crops there without irrigation. 
Most of the streams are in deep canyons, and it has required an 
immense amount of labor and capital to bring the water out 
and render it available for irrigation. The settlers in that coun- 
try have devoted themselves to the establishment of homes and 
the construction of irrigation systems by which to reclaim the 
country. When irrigated this section is very fertile and is being 
developed successfully, but it is comparatively unproductive 
withent irrigation. You can not insure the growth of any 
yalunble crop without it. 


Mr. STEPHENS of Texas. Is it true that on some of the 
new lands it is easier to raise crops than on old lands? 

Mr. HOWELL. I think that new land would require more 
water in the first place in order to properly irrigate it than 
later when the land became thoroughly saturated with water. 
I think this relief is very much deserved, and anyone who will 
go through that country and see the obstacles which the set- 
tlers have to contend with would freely and cheerfully extend 
the help asked. It is not at the expense of anyone. It simply 
means in this new country, where money is scarce and the 
homesteader is hard up for means, he is able to borrow from 
the Indian fund at 5 per cent interest, which does no injury. 

Mr. STEPHENS of Texas. About how many families would 
be affected? 

Mr. HOWELL. About 1,800. There haye been some 2,300 
applications made in the Land Office—— 

Mr. STEPHENS of Texas. I think the bill should become a 
law. We have frequently granted extensions of time in different 
parts of the country for the same reason, and I think this bill 
should pass. 

The SPEAKER, Is there objection to the consideration of 
the bill? 

There was no objection. 

Mr. HOWELL. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in the Committee 
of the Whole. 5 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the bill be considered in the House as in the Com- 
mittee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ment, 

The Clerk read as follows: 

On page 2, insert a new section, as follow: 

EC. 2, That nothing herein contained Shali L atoes any valid adverse 
claim Minitiated prior to the passage of this act. 

Mr. RAKER. Mr. Speaker, I do not want to take the full 
five minutes on this matter, but I would like to ask the gentle- 
man from Utah what is the purpose of this amendment? It 
seems to me if you are giving alt these people the right of ex- 
tending their time a year, and paying 5 per cent interest, you 
ought not to cut that out by this amendment and leave them all 
standing as they now stand. 

Mr. BURKE of South Dakota. Mr. Speaker, the amend- 
ment was offered by me in the committee for this purpose: If 
a man is in default and a contest is brought against his entry, 
it is not the purpose of this legislation to dispose of that case. 

Mr. RAKER. Why not? 

Mr. BURKE of South Dakota. 
to do it. 

Mr. RAKER. If he is in default on the payment, you are ex- 
tending the time to these other people, and rightfully; and if 
somebody has slipped in in the night and caused him a contest, 
it seems to me we ought to give him the same right as anybody 
else, 

Mr. BURKE of South Dakota. There are a great many things 
that would justify a contest. A contest might be based on the 
theory of compliance with the law, a matter of residence, and 
so forth. 

Mr. RAKER. As far as payments are concerned this bill 
would not affect their other rights, but if a man has not paid 


Well, I do not think we ought 


up—— 

Mr. BURKE of South Dakota. It is practically an extension 
of the time within which he may make proof. 

Mr. MONDELL. Let me suggest to the gentleman from Cali- 
fornia that in some cases persons might have paid their relin- 
quishments and made entries, and if this provision was not 
in the bill the original entryman could go in there and demand 
his. 

Mr. RAKER. That would not be anything wrong. 

Mr. BURKE of South Dakota. In all these bills granting 
extensions and relief to settlers that provision has usually been 
incorporated as a part of the law. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

. 2. insert as a new section the ned shalt i 

2. That nothing herein contained shal affect any valid adverse 
claim initiated prior to the passage of this act. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
amended Senate bill. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 
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On motion of Mr. Howl, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


INVESTIGATION INTO THE HIGH PRICE OF ANTHRACITE COAL, 


The next business on the Calendar for Unanimous Consent 
was House resolution 578, directing the Secretary of Commerce 
and Labor to ascertain and report to the House of Represeuta- 
tives certain facts regarding the cost of anthracite coal and the 
increased demand upon the public consumer. 

The resolution was read, 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make this suggestion to the gentleman from Penn- 
sylvania [Mr. Direnperrer]: First, whether the resolution 
ought not simply to direct the Secretary of Commerce and 
Labor to make the investigation, leaving it to him to determine 
whether all or a part of it should be made through the Bureau 
of Labor or the Bureau of Corporations; second, whether the 
gentleman knows whether the Interstate Commerce Commission 
is now making an investigation of railroad rates on anthracite 
coal, which, if made, ought to be utilized in connection with 
any investigation like this, instead of doing it originally again. 

Mr. DIFENDERFER. I think the gentleman is perhaps 
right in that. This resolution was introduced before we had 
any information on that subject. 

Mr. MANN. I ask the gentleman whether he will not ask 
unanimous consent to pass over this resolution without preju- 
dice until he can ascertain as to that matter? There will be 
plenty of opportunity for the passage of the resolution before 
the adjournment of Congress. . 

Mr. DIFENDERFER. The gentleman means it can come up 
in two weeks? 

Mr. MANN. Yes; it can come up in two weeks, if we are in 
session at that time, and I am afraid we shall be. 

Mr. DIFENDERFER. I am very anxious to have the mat- 
ter brought up at this session, and I would be very much 
pleased to incorporate any amendment that the gentleman might 
suggest. 

Mr. MANN. I have not the amendment, and I am not 
certain just what the amendment should be. I asked the ques- 
tion of the gentleman so that he might understand that it 
would be advisable to amend his resolution in that regard. 

Mr. SABATH. Does not one department, as a rule, secure 
the information from the other, so if one department initiates 
such an investigation the other department to which the resolu- 
tion was referred would inquire of that first department and 
obtain such information as it had secured by making the 
investigation? 7 

Mr. MANN. I do not think, as a rule, the department making 
the investigation would go to the Interstate Commerce Com- 
misslon for information, although I would not say they would 
not; but I am inclined to think that in making this investigation 
gentlemen will remember this: The Commissioner of Corpora- 
tions has much greater power in making investigations than has 
the Commissioner of Labor. The Commissioner of Labor is 
certainly the person to make the investigation of labor costs, 
but when you want to go further and investigate these cor- 
porations you might need the power that the Commissioner of 
Corporations has, and I apprehend that an investigation of this 
sort, if it is to be of any value, ought to be very thorough. 

Mr. DIFENDERFER. I will suggest to the gentleman from 
Illinois that Mr. Charles P. Neill assisted in drawing up this 
resolution. 

Mr. MANN. I have no doubt of that. I have never heard 
of one of these resolutions coming in without proper previous 
consultation with a department. But probably this did not 
occur to the Commissioner of Labor. 

Mr. DIFENDERFER. I will accede to the gentleman’s 
wish, Mr. Speaker, and ask that the resolution be passed over 
without prejudice. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DIFENDERFER] asks unanimous consent that the consideration 
of the resolution be passed without prejudice. Without objec- 
tion, it will be so ordered. 

There was no objection. 

Mr. MANN. Mr. Speaker, we have had a very hot day, 
and s; 
ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock p. m.) 
the House adjourned until to-morrow, Tuesday, July 16, 1912, 
at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, requesting an increase in the appropriation for 
the Butler and Winder Buildings at Washington, D. C. (H. 
Doc, No. 873), was taken from the Speaker's table, referred to 
the Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PETERS, from the Committee on Ways and Means, to 
which was referred the bil] (H. R. 12813) to refund duties 
collected on parts and accessories of lace-making and other 
machines imported prior to January 1, 1911, reported the same 
with amendment, accompanied by a report (No. 998), which said 
bill and report were referred to the Committee of the Whose 
House on the state of the Union. 

Mr. HUGHES of New Jersey, from the Committee on Ways 
and Means, to which was referred the bill (H. R. 22199) to 
establish a subport of entry and delivery at Port Bolivar, in 
the State of Texas, reported the same with amendment, accom- 
panied by a report (No. 999), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union, k 

Mr. WILSON of Pennsylvania, from the Committee on Labor, 
to which was referred the bill (H. R. 25305) to regulate the 
method of directing the work of Government employees, re- 
ported the same without amendment, accompanied by a report 
(No. 1001), which said bill and report were referred to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. UNDERHILL: A bill (H. R. 25761) defining wine, 
imitation and carbonated wines; for preventing adulteration, 
misbranding, and imitation of wines; for imposing a tax upon 
and regulating the sale of artificial wines; for regulating inter- 
state traffic and foreign trade therein, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. BROUSSARD: A bill (H. R. 25762) for the construc- 
tion of a bridge across the Mississippi River at or near Baton 
Rouge, La.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HULL: A bill (H. R. 25763) to amend an act entitled 
“An act to protect trade and commerce against unlawful re- 
straints and monopolies,” approved July 2, 1890; to the Com- 
mittee on the Judiciary. 

By Mr. KINKAID of Nebraska: A bill (H. R. 25764) to sub- 
ject lands of former Fort Niobrara Military Reservation and 
other lands to homestead entry; to the Committee on the Public 
Lands. 8 

By Mr. LEVY: A bill (H. R. 25765) to amend An act to pro- 
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes,“ approved August 5, 
1909, by placing certain articles on the free list; to the Com- 
mittee on Ways and Means. 

By Mr. TAYLOR of Colorado: Resolution (H. Res. 631) to 
print 30,000 copies of Senate Document No. 722, entitled “ Equal 
Suffrage in Colorado”; to the Committee on Printing. 

By Mr. BULKLEY: Joint resolution (H. J. Res. 337) request- 
ing the President to cause an investigation of the Patent Office, 
and make a report with recommendations to Congress; to the 
Committee on Patents. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 25766) granting 
an increase of pension to Mary Daniels; to the Committee on 
Inyalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 25767) granting a pen- 
sion to Sanford P. Cutler; to the Committee on Inyalid Pen- 
sions. 

By Mr. EDWARDS: A bill (H. R. 25768) for the relief of 
Mrs. R. E. Lucas; to the Committee on War Claims. 

Also, a bill (H. R. 25769) for the relief of heirs of Charlton 
Hines; to the Committee on War Claims. 

Also, a bill (H. R. 25770) for the relief of the heirs of H. C. 
Mehrtens, deceased; to the Committee on War Claims. 
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By Mr. GOULD: A bill (H. R. 25771) for the relief of James 
M. McKenney; to the Committee on Military Affairs. 


By Mr. KORBLY: A bill (H. R. 25772) for the relief of the 


heirs of Bernhard Strauss; to the Committee on War Claims. 

By Mr. McCALL: A bill (H. R. 25773) granting a pension 
to Charles McHugh; to the Committee on Invalid Pensions. 

By Mr, OLMSTED: A bill (H. R. 25774) granting an honor- 
able discharge to Francis Tomlinson; to the Committee on Mili- 
tary Affairs. 

By Mr. POST: A bill (H. R. 25775) granting an increase of 
pension to William A. Barnes; to the Committee on Invalid 
Pensions. 

By Mr. POWERS: A bill (H. R. 25776) for the relief of 
Sarah Ann Slaven; to the Committee om War Claims. 

Also, a bill (H. R. 25777) for the relief of the heirs of 
Samuel Griffis, deceased; to the Committee on War Claims. 

By Mr. STEPHENS of California: A bill (H. R. 25778) to 
authorize the sale and issuance of patent for certain land to 
H. W. O'Melveny; to the Committee on the Publie Lands. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 


on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of Tow Rycewy 
sw Kazirmina Kroli Society, No. 344, of Chicago, III., against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. ASHBROOK: Petition of the American Embassy As- 
sociation of New York City, favoring passage of House bill 
22589, for improvement of consular and diplomatic building; to 
the Committee on Foreign Affairs. 

Also, petition of R. Reiser and 5 other merchants of Tuscarawas, 
Ohio, protesting against the enactment of proposed parcel-post 
legislation; to the Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Petitions of the Chas. F. Luehrmann 
Hardwood Lumber Co. and the Antrim Lumber Co., of St. Louis, 
Mo., that the same privilege be given the shipper to go to court 
to correct mistakes as is given the carrier; to the Committee on 
the Judiciary. 

Also, petitiom of the Antikamnia Chemical Co., of St. Louis, 
Mo., against the Wright bill, imposing a tax upon the production, 
i of habit-forming drugs; to the Committee on Ways and 

eans. 

Also, petition of the Workingmen’s Sick and Death Benefit 
Society, Branch No. 71, of St. Louis, Mo., against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. DIFENDERFER: Petition of the Daughters of Lib- 
erty of Pennsylvania, and of Wyndmoor Council, No. 770, Order 
of Independent Americans, favoring passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also, petition of the Women’s Auxiliary of the Chureh of the 
Messiah of Gwynedd, Pa., favoring passage of bill for medical 
and sanitary relief of the natives of Alaska; to the Committee 
on the Territories. 

By Mr. FOCHT: Petition of citizens of Pennsylvania, favor- 
ing passage of the Berger old-age pension bill, pensioning de- 
serving men and women over 60 years of age; to the Committee 
on Pensions. 

By Mr. FORNES: Petition of the Brotherhood of Locomotive 
Engineers, favoring passnge of workmen’s liability act; to the 
Committee on the Judiciary. 

By Mr. GOLDFOGLE: Memorial of citizens of Chicago, III., 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the committee of Wholesale Grocers of New 
York City, favoring reduction of tax on raw and refined sugars; 
to the Committee on Ways and Means. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill proposing change 
in patent laws; to the Committee on Patents. 

By Mr. LEZ of Pennsylvania: Petition of citizens of Glen 
Carbon, Mich., against passage of Burton-Littleton bill, to cele- 
brate 100 years of peace with England; to the Committee on 
Industrial Arts and Expositions. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of the 
first congressional district of the State of Nebraska, against 
passage of a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

By Mr. MANN: Petition of the Chicago Association of Com- 
merce, against the repeal of the Tarsney Act by the sundry civil 
bill; to the Committee on Appropriations. 

By Mr. RAKER: Memorial of the California Club, of Cali- 
fornia, favoring passage of bill giving the right of franchise to 
every native-born American woman of the United States, irre- 


‘spective of the nationality of her husband; to the Committee 


on the Judiciary. 
By Mr. REILLY: Petition of the National Association of 


Piano Merchants of America, protesting against any legislation 


affeeting price maintenance; to the Committee on Patents. 

By Mr. SABATH: Memorial of Holy Mother of Lazajs B. 
Society, No. 179, of Chieago, III., against passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization. 


SENATE. 
Turspay, July 16, 1912. 


The Senate met at II o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed, without 
amendment, the bill (S. 4745) to consolidate certain forest 
lands in the Paulina (Oreg.) National Forest. 

The message also announced that the House had passed the 
following bills, each with an amendment, in which it requested 
the concurrence of the Senate: 

S. 338. An act authorizing the sale of certain lands in the 
Colville Indian Reservation to the town of Okanogan, State of 
Washington, for public-park purposes; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 1008; 

S. 6934. An act to provide an extension of time for submission 
of proof by homesteaders on the Uintah Indian Reservation; 
and 


S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain public 
lands for reservoir purposes. 

The message further announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 17239) to 
authorize the Arkansas & Memphis Railway Bridge & Terminal 
Co. to construct, maintain, and operate a bridge across the 
Mississippi River. 

The message also announced that the House insists upon its 
amendment to the bill (S. 4568) granting an increase of pension 
to Annie R. Schley, disagreed to by the Senate, agrees to the 
conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. RICHARDSON, 
Mr. Droksox of Mississippi, and Mr. Woop of New Jersey man- 
agers at the conference on the part of the House, 

The message further announced that the House insists upon 
its amendments to the bill (S. 4948) to amend an act approved 
May 27, 1908, entitled “An act for the removal of restrictions 
from part of the lands of allottees of the Five Civilized Tribes, 
and for other purposes,” disagreed to by the Senate, agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. STEPHENS 
of Texas, Mr. Guperr, and Mr. BURKE of South Dakota man- 
agers at the conference on the part of the House. 

The message also announced that the House insists upon its 
amendment to the joint resolution (S. J. Res. 100) authorizing 
the Secretary of the Interior to permit the continuation of coal- 
mining operations on certain lands in Wyoming, disagreed to 
by the Senate, agrees to the conference asked for by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Rostyson, Mr. Tayror of Colorado, and Mr. 
MonpELL managers at the conference on the part of the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 4012. An act to authorize the exchange of certain lands 
with the State of Michigan; 

H. R. 19339. An act granting public lands to the cities of 
Boulder and Canon City, in the State of Colorado, for public- 
park purposes; : 

H. R. 23293. An act for the protection of the water supply of 
the city of Colorado Springs and the town of Manitou, Colo.; 


and 
H. R. 23568. An act to amend section 55 of “An act to amend 


and consolidate the acts respecting copyright,” approved March 


4, 1909. 
PETITIONS AND MEMORIALS. 


Mr. OLIVER presented a memorial of sundry citizens of 
South Pittsburgh, Pa., remonstrating against an appropriation 
being made to be used for the purpose of celebrating the one 
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hundredth anniversary of peace with England, which was re- 
ferred to the Committee on Foreign Relations. 

He also presented a petition of members of the Washington 
County Medical Society, of Pennsylyania, praying for the estab- 
lishment of a national department of public health, which was 
ordered to lie on the table. 

He also presented a memorial of members of the Lithuanian 
Societies, of Wilkes-Barre, Pa., remonstrating against the en- 
actment of legislation to further restrict immigration, which 
was ordered to lie on the table. 

Mr. CULLOM presented a petition of members of the Cort 
Club, of Chicago, III., praying for the passage of the so-called 
injunction limitation bill, which was referred to the Committee 
on the Judiciary. 

He also presented a petition of the Christian Endeavor Society 
of the First Presbyterian Church, of Champaign, III., praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which was 
referred to the Committee on the Judiciary. 

Mr. McLEAN presented petitions of Local Union No. 453, 
Brass and Aluminum Molders, of Hartford; of Local Union No. 
11, International Association of Steam, Hot Water, and Power 
Pipe Fitters and Helpers, of New Haven; of the Central Labor 
Union of Bridgeport; of Local Union No. 127, United Brother- 
hood of Carpenters and Joiners, of Derby; of the Central Labor 
Union of Stamford; of Local Union No. 15, United Hatters of 
North America, of South Norwalk; of Local Union No. 216, 
United Brotherhood of Carpenters and Joiners, of Torrington; 
of the International Molders’ Local Union, of Ansonia; of Local 
Union No. 298, International Molders’ Union, of Waterbury; of 
Local Union No. 30, International Association of Machinists, of 
Bridgeport; of Local Union No. 282, Cigarmakers’ International 
Union of America, of Bridgeport; and of sundry citizens of 
Bridgeport, all in the State of Connecticut, praying for the 
passage of the so-called injunction limitation bill, which were 
referred to the Committee on the Judiciary. 2 

He also presented a memorial of members of John Hay Lodge, 
No. 61, Knights of Pythias, of Hartford, Conn., and a memoria) 
of members of Judith Lodge, No. 33, of Hartford, Conn., re- 
monstrating against the enactment of legislation to further re- 
strict immigration, which were ordered to lie on the table. 

Mr. PERKINS presented a memorial of the Chamber of Com- 
merce of Los Angeles, Cal., remonstrating against the enact- 
ment of legislation providing for a five-year tenure of office for 
civil-service employees, which was ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Oakland, Cal., praying for the enactment of legislation to ex- 
empt from tolls all American ships passing through the Panama 
Canal engaged in coastwise traflic, which was ordered to lie on 
the table. 

He also presented resolutions adopted at the Forty-first Cali- 
fornia Fruit Growers’ Convention, held at Santa Barbara, Cal., 
favoring the enactment of legislation providing for the estab- 
lishment of a national quarantine against insect pests, which 
were referred to the Committee on Agriculture and Forestry. 

Mr. SMITH of Michigan presented memorials of T. B. Taylor 
and 67 other citizens of Elwell, of D. Van Kamp and 101 other 
citizens of Allegan County, of Fred C. Ranchholy and 72 other 
citizens of Richland Township, of William Tanis and 69 other citi- 
zens of Ottawa County, of H. C. Spinchove and 84 other citizens 
of the eighth congressional district, of B. C. Hubbard and 
195 other citizens of Holland, of A. H. Lowry and 89 other 
citizens of St. Louis, of Joseph E. Craver and 138 other citi- 
zens of Ithaca, of J. H. Ter Avest and 67 other citizens of 
Coopersville, of Titus Van Haitsma and 82 other citizens of 
the fifth congressional district, of John J. Slag and 125 other 
citizens of Ottawa County, of Dix H. Beeson and 64 other citi- 
zens of Berrien County, of O. P. Gordon and 63 other citizens 
of Allegan County, of George Robinson and 63 other citizens of 
Allegan County, of Guy W. Rouse and 180 other citizens of 
Kent County, of Charles E. Watson and 95 other citizens 
of Breckenridge, and of H. Coomer and 85 other citizens of Shep- 
ard, all in the State of Michigan, remonstrating against any 
reduction of the duty on sugar, which were referred to the 
Committee on Finance. 

Mr. SHIVELY presented petitions of Local Union No. 5, 
National Brotherhood of Operative Potters, of Evansville, and 
of sundry citizens of Marion County, all in the State of Indiana, 
praying for the passage of the so-called injunction-limitation 
bill, which were referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. JOHNSTON of Alabama, from the Committee on Military 
Affairs, to which were referred the following bills, submitted 
adverse reports thereon, which were agreed to and the bills were 
postponed indefinitely. 


S. 5359. A bill providing for the recognition by the United 
States Government for the men who served as locomotive engi-- 
neers during the late Civil War (Rept. No. 922); 

S. 1380. A bill to authorize the location of a branch home for 
disabled volunteer soldiers, sailors, and marines in the State of 
Florida (Rept. No. 923); and 
= S. er A bill for the relief of George W. Philpott (Rept. 

Yo. 924). A 

Mr. CLAPP. From the Committee on Pacific Islands and 
Porto Rico, I report back favorably, without amendment, the bill 
(H. R. 18041) granting franchises for the construction, mainte- 
nance, and operation of a street railway system in the district 
of South Hilo, county of Hawaii, Territory of Hawaii, and I 
submit a report (No. 925) thereon. I desire to state that it has 
been impossible to get the committee to meet upon this bill, and 
the clerk advises me that the favorable report is made upon a 
poll of the committee. 

The PRESIDENT pro tempore. The bill will be placed on the 
calendar. 

Mr. CLAPP. I ask that Order of Business 472, being the bill 
(H. R. 11628) authorizing John T. McCrosson and associates 
to construct an irrigation ditch on the Island of Hawaii, Terri- 
tory of Hawaii, be taken from the calendar and rereferred to 
the Committee on Pacific Islands and Porto Rico. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

-Mr. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (S. 1562) for the relief of Wil- 
liam Walters, alias Joshua Brown, reported it with an amend- 
ment and submitted a report (No. 926) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 2518) to provide for raising the 
volunteer forces of the United States in time of actual or threat- 
ened war, reported it with amendments. 

Mr. OLIVER, from the Committee on Claims, to which was 
referred the bili (H. R. 4118) for the relief of Robert E. Burke, 
reported it without amendment. x . 

He also, from the same committee, to which was referred the 
bill (S. 3159) for the relief of John W. Cupp, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. POMERENE, from the Committee on Pensions, to which 
was referred the bill (H. R. 25598) granting a pension to Cor- 
nelia Bragg, reported it with an amendment and submitted a 
report (No. 927) thereon. 

Mr. BRANDEGEER, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 17595) to amend sections 1 
and 118 of act of March 3, 1911, entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” reported 
it with amendments and submitted a report (No. 928) thereon. 


JOHN C. SCHOLTZ. 


Mr. DU PONT. From the Committee on Military Affairs I 
report back favorably without amendment the joint resolution 
(S. J. Res. 119) authorizing the Secretary of War to receive for 
instruction at the United States Military Academy at West 
Point John C. Scholtz, a citizen of Venezuela, and I submit a 
report (No. 921) thereon. I ask for the present consideration 
of the joint resolution. 

The PRESIDENT pro tempore. 
formation of the Senate. 

The Secretary read the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. SMOOT. I shall not object to the present consideration 
of this measure, but I shall object to any further unanimous 
consent being given for the consideration of a bill this morning. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


GIBBES LYKES. 


Mr. DU PONT. From the Committee on Military Affairs I 
report back favorably with an amendment in the nature of a 
substitute the bill (S. 6176) for the relief of Gibbes Lykes, and 
I submit a report (No. 920) thereon. 

Mr. TILLMAN. I ask for the immediate consideration of 
the bill just reported by the Senator from Delaware. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was to strike out all after the enacting 
clause and insert: 


That the President be, and he is hereby, authorized to nominate and, 
by and with the advice and consent of the Senate, to Sipser Gibbes ~ 
Lykes, late a second lieutenant of Cavalry in the United States Fs 


It will be read for the in- 


to be a second lieutenant of Cavalry in the United States Army, to take 
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rank at the foot of the list of FFT 
That no back pay or allowances shall accrue by reason of the passage of 
this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. STOND: 

A bill (S. 7292) granting to the Ozark Power and Water 
Co. authority to construct a dam across White River, Mo. (with 
accompanying paper); to the Committee on Commerce. 

By Mr. CHAMBER LAIN: 

A bill (S. 7293) authorizing the Secretary of the Interior to 
pay and to distribute the balance now in the Treasury to the 
eredit of the Alsea and other Indians on the Siletz Reservation; 
to the Committee on Indian Affairs, 

By Mr. SMOOT: 

A bill (S. 7294) to amend sections 2380 and 2381. Revised 
Statutes of the United States; to the Committee on Public 
Lands; and 

A bill (S. 7295) to authorize agricultural entries on surplus 
coal Jands in Indian reservations. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Public Lands. 

Mr. CLAPP. I suggest that the bill should go to the Com- 
mittee on Indian Affairs. 

The PRESIDENT pro tempore. Does the Senator so move? 

Mr. CLAPP, Yes. 

The PRESIDENT pro tempore. The Senator from Minnesota 
moves that the bill be referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 

By Mr. SMOOT: 

A bill (S. 7296) granting a pension to Elizabeth Garland; to 
the Committee on Pensions. 

By Mr. STEPHENSON: 

A bill (S. 7297) for the purchase of a site and the erection 
thereon of a public building at Mineral Point, Wis.; and 

A bill (S. 7298) for the purchase of a site and the erection 
thereon of a public building at Rhinelander, Wis.; to the Com- 
mittee on Public Buildings and Grounds. 2 

By Mr. OLIVER: 

A bill (8. 7299) to correct the military record of Harrison 
H. Hollowell (with accompanying papers) ; to the Committee on 
Military Affairs. 

A bill (S. 7300) granting a pension to Mary A. Moorhead; to 
the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 7801) for the relief of Richard H. Grey; to the 
Committee on Claims. 

By Mr. MYERS: 

A bill (S. 7302) to place certain ex-acting assistant surgeons 
of the United States Army on the retired list of the United 
States Army; to the Committee on Military Affairs. 

By Mr. SIMMONS: 

A bill (S. 7303) granting a pension to Emily Wilkie; to the 
Committee on Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7304) granting an increase of pension to George N. 
Townsend (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CATRON: 

A bill (S. 7305) granting a pension to Bertie L. Wade; to the 
Committee on Pensions. 

A bill (S. 7306) for the relief of Crestino Romero; and 

A bill (S. 7307) for the relief of Manuel S. Salazar; to the 
Committee on Claims. 

By Mr. McLEAN: 

A bill (S. 7308) granting an increase of pension to Jennie C. 
Marks (with accompanying papers) ; 

A bill (S. 7309) granting an increase of pension to Joseph 
Dunn (with accompanying papers) ; 

A bill (S. 7310) granting an increase of pension to Alice P. B. 
Kenyon (with accompanying papers); 

A bill (S. 7311) granting an increase of pension to Josephine 
M. Perry (with accompanying papers) ; 

A bill (S. 7312) granting an increase of pension to Margaret 
E. Goff (with accompanying paper); 

A bill (S. 7313) granting an increase of pension to Oscar B. 
Viberts (with accompanying papers) ; and 


A bill (S. 7314) granting an increase of pension to Thomas 


McKenna (with accompanying papers); to the Committee on’ 
Pensions. 

By Mr. BORAH: 

A bill (S. 7315) to authorize the construction of a bridge 
across the Clearwater River at any point within the corporate 
limits of the city of Lewiston, Idaho; to the Committee on 
Commerce. 

A bill (S. 7316) relating to proof by certain homestead entry; 
men; to the Committee on Public Lands. 

PATENT LAWS. 

Mr. CULLOM submitted an amendment intended to be pro- 
posed by him to the bill (S. 6273) to codify, revise, and amend 
the laws relating to patents, which was referred to the Com- 
mittee on Patents and ordered to be printed. 

CLAIMS OF GOVERNMENT EMPLOYEES. 

Mr. WORKS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 23451) to pay certain employees 
of the Government for injuries received while in the discharge 
of their duties, and other claims for damages to and loss of 
private property, which was referred to the Committee on 
Claims and ordered to be printed. 

OMNIBUS CLAIMS BILL. 


Mr. CATRON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts 
approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which was ordered 
to lie on the table and to be printed. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. R. 25069). 


Mr. SWANSON submitted an amendment proposing to appro- 
priate $80,000 for additional equipment and supplies for the 
Geological Survey photolithographic plant, etc., intended to be 
proposed by him to the sundry .civil appropriation bill, which 
ee to the Committee on Printing aud ordered to be 

Mr. FALL submitted an amendment relative to surveying the 
public lands, intended to be proposed by him to the suudry civil 
appropriation bill, which was ordered to lie on the table and 


be printed. 
MAXIMUM SHIP FOR NAVY. 


Mr. TILLMAN. I submit a resolution and ask for its pres- 
ent consideration. 

The resolution (S. Res. 861) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, 1 the Committee on Foe Affairs be, and it is hereby, 
instructed to te and report to the Senate what is the maximum 
size of — whether 28 or cruiser ; the maximum thickness of 

y carr. the maximum size of gun; the 
esirable radius of action er such 
the ocean and enter 


— 


in order to enter the exi ry 
and safely pass through the Panama Canal, * object g to 
find out from authentic and sas sources the maximum size 
maximum draft, the um armament, and the m: um thick- 

ness of armor to make the very best battleship or cruiser that the 
world has ever seen or will ever see; to have this country own the great- 
est marine engine of wur ever constructed or ever to be constructed 
under known conditions; and to report whether one such overpowerin 
vessel would not in its judgment better for this country to buil 
than to continue by increasing taxation to spend the millions and 
millions of dollars now in pr the race for nayal supremacy. 
Let such vessel be named the“ ” and become the peacemaker of 
the world. Let us find out just eed Tar we can go with any degree of 
safety and go there at once. us leave some money in the Treas: 
ury for other more necessary weak useful 5 such as 
roads, nen the floods 3 the 5 ing swamp Rauf 22 in 
the South, and gating the arid land in the 


LOYALTY OF CIVIL WAR CLAIMANTS. 


Mr. JOHNSTON of Alabama. Mr. President, I ask to have 
printed in the Recorp so much of a decision of the Court of 
Claims as defines the jurisdiction of the court conferred by 
the fourteenth section of the Tucker Act; also the proclamation 
of amnesty of December 25, 1868, by the President of the United 
States, and the two decisions of the Supreme Court of the 
United States reported in the case of Armstrong v. The United 
States and Pargoud v. United States in Thirteenth Wallace, at 
pages 155 and 156, in order to bring before the Senate the ques- 
tion whether the rule adopted by the Committee on Claims 
of the Senate, namely, To allow no claim whatever wherein 
there is any question as to the loyalty of the claimant as de- 
termined by the court,” and in the enforcement of which rule 
the committee has excluded from the bill H. R. 19115, and 
other bills of the same nature, the names of all such claimants 
for payment in accordance with findings of the Court of 
Claims, made and reported by said court in pursuance to sec- 
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tion 14 of the Tucker Act, is not an avoidance by that com- 
mittee of the provisions of that section as construed by the 
Court of Claims in said decision, and a denial of the constitu- 
tional rights of such claimants as restored and reestablished 
by said proclamation, subsequently recognized and confirmed 
by the Supreme Court of the United States in said decisions. 

The following is from the opinion of the Court of Claims in 
the case of Dowdy, Ex., v. The United States (26 Ct. of Cls., 
P. 223): 


This (the fourteenth) section of the Tucker Act is not an amendment 
of the Bowman Act, and the jurisdiction conferred by the one is an 
a joer! and distinct thing from the jurisdiction conferred by the 
other. 

Under the Tucker Act any bill may be referred, “except for a pen- 
sion,” and there is no other restriction upon the jurisdiction of the 
court. A claim for the destruction of property by the Army, a claim 
for the occupation of real estate at the seat of war, a claim barred 
by a law of Congress, and a claim for quartermaster's stores, where 
the owner has given aid and comfort to the rebellion, are all within 
the jurisdiction of the court for the purpose of investigating and re- 
porting the facts, if properly referred under the fourteenth section. 


The proclamation of the President of December 25, 1868 (15 
Stat., 711), is as follows: 


Whereas the President of the United States has heretofore set forth 
several proclamations, offering amnesty and pardon to persons who 
have been or were concerned the late re on ag: the lawful 
authorities of the Government of the United States, which proclama- 
tions were severally issued on the 8th day of December, 1 on the 
26th ag No! March, 1864, on the 20th day of May, 1865, on the 7th 
day of am hese 1867, and on the 4th day of July in the present 

ear; an 

Whereas the authority of the Federal Government having been re- 
established in all the States and Territories within the ction 
of the United States, it is believed that such prudential reservations 
and exceptions as at the dates of said several proclamations were 
deemed necessa and proper may now be wisely and justly re- 
linquished, and that a universal amnesty and . for participation 
in said rebellion, extended to all who have ne any part therein, 
will tend to secure permanent peace, order, and gon through. 
out the land and to renew and fully restore confidence fraternal 
feeling among the whole people and their respect for and attachment 
to the National Government designed by its patriotic founders for 
the general good: 


Now, therefore be it known that I, Andrew Johnson, President of 


the United States, by virtue of the power and authority in me vested by 
the Constitution, and in the name of the sovereign ple of the United 
States, do hereby proclaim and declare, unconditionally and without 
reservation to all and to every person who directly or indirectly partici- 
ted in the late insurrection or rebellion, a fu on and amnesty 
‘or the offense of treason against the United States, or of adhering to 
their enemies during the late Civil War, with restoration of all rights, 
rivileges, and immunities under the Constitution and the laws which 
ave been made in pursuance thereof. 
In testimony whereof 1 have signed these presents with hand and 
have caused the seal of the United States to be hereunto ed. 
Done at the city of Washington the 25th day of December, 1868, 
and of the Independence of the United States of America the ninety- 


ANDREW JOHNSON. 
By the President: 
F. W. SEWARD, 
Acting Secretary of State. 


The opinion of the court in the said case of Armstrong v. 
The United States is as follows: 


The abandoned and captured property act provides for the restora- 
tion of the proceeds of property on proof that the claimant has never 
given any aid or comfort to the present rebellion. The Court of Claims 
seems to have thought that going South with her slaves was evidence 
that she did give aid or comfort to the rebeilion. On this int it is 
not now necessary that we ea he an opinion; for the President of the 
United States on the 25th of December, 1868, issued a proclamation, 
reciting that “a universal amnesty and pardon for participation in said 
rebellion, extended to all who have borne any part therein, will tend 
to secure permanent peace, order, and prosperity throughout the land, 
and to renew and fu restore confidence and fraternal feeling among 
the whole people, and thelr respect for and attachment to the Na- 
tional Government, designed by its patriotic founders for the general 
good”; and gfanting “ unconditionally, and without reservation, to all 
and every person who directly or indirectly participated in the late in- 
surrection or rebellion, a full pardon and amnesty for the offense of 
treason against the United States, or of adhering to their enemies 
during the late Civil War, with restoration of ail rights, privileges, and 
immunities under the Constitution and the laws which have been made 
in pursuance thereof.” 8 
e have recently held, in the case of the United States v. Klein, 
that pardon granted upon condition blots out the offense if proof is 
made of compliance with the condition; and that the person so 
pardoned is entitled to the restoration of the proceeds of captured and 
abandoned property if suits be brought within “two years after the 
suppression of the rebellion.” The p tion of the 25th of 
r granted pardon unconditionally and without reservation. 

was a public act of which all courts of the United States are bo 
to take notice, and to which all courts are bound to give effect. The 
claim of the petitioner was preferred within two years. The Court of 
Cintas 8 ore erred in not giving the petitioner the benefit of the 
proclamation. 

Its judgment must be reversed with directions to proceed in con- 
formity with this opinion. 


The opinion of the court in the said case of Pargoud v. The 
United States is as follows: 


We have recently decided in the case of Armstrong v. The United 
States that the President’s proclamation of December 25, 1568, grant- 
ing pardon and amnesty unconditionally and without reservation to all 
who participated, directly or indirectly, in the late rebellion, relieved 
claimants of captured and abandoned property from proof of adhesion 


to the United States durin 7 
therefore, to prove such adhesion or personal pardon for taking part 


the late Civil War. It was unnecessary, 


in the re on nst the United States. 
The judgment of the Court of Ciaims dismissing the petition is reversed, 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
July 16, 1912, approved and signed the following act: 4 

S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases. 


COLVILLE INDIAN RESERVATION. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 338) 
authorizing the sale of certain lands in the Colville Indian 
Reservation to the town of Okanogan, State of Washington, for 
public park purposes, which was, on page 1, line 3, to strike 
out “there is hereby granted and conveyed” and insert the 
Secretary of the Interior is hereby authorized and directed to 
convey.” z 

Mr. PAGE. I move that the Senate concur in the amend- 
ment of the House. ; 

The motion was agreed to. 


ASSIGNMENTS OF DESERT-LAND ENTRIES. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
5446) relating to partial assignments of desert-land entries 
within reclamation projects made since March 28, 1908, which 
was, on page 2, line 3, to strike out “may” and insert shall.” 

Mr. JONES. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


UINTAH INDIAN RESERVATION, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6934) 
to provide an extension of time for submission of proof by home- 
steaders on the Uintah Indian Reservation, which was, on page 
2, after line 5, to insert: 

Sec. 2. That nothing herein contained 
cinta, initiated —.— the passage of et ae My) Sane Svat 

Mr. SMOOT. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


LAND AT SALT LAKE CITY, UTAH. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7002) 
to authorize the Secretary of the Interior to grant to Salt 
Lake City, Utah, a right of way over certain public lands for 
reservoir purposes, which was, on page 2, line 3, to strike out 
“ Thirty-fifth” and insert Twenty-fifth.” 

Mr. SMOOT. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: N 

H. R. 4012. An act to authorize the exchange of certain lands 
with the State of Michigan; 

II. R. 19339. An act granting public lands to the cities of 
Boulder and Canon City, in the State of Colorado, for public- 
park purposes; and 

II. R. 23293. An act for the protection of the water supply 
of the city of Colorado Springs and the town of Manitou, Colo, 

H. R. 23568. An act to amend section 55 of “An act to amend 
and consolidate the acts respecting copyright,” approved March 
4, 1909, was read twice by its title and referred to the Com- 
mittee on Patents. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. CUMMINS. I ask unanimous consent for the present 
consideration of the joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson at Monti- 
cello, Va. 

The PRESIDENT pro tempore. Will the Senator from Iowa 
kindly permit the Chair to call attention to the message from 
the House that was laid before the Senate yesterday? The 
Senator from North Dakota [Mr. McCumper] desires to make 
a motion concerning it. 

Mr. CUMMINS. Very well. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a message from the House, which will be read. 
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The Secretary read as follows: 


In THE HOUSE OF REPRESENTATIVES, 
July 8, 1912. 


Resolved, That the Clerk be directed to return to the Senate, in com- 
pliance with its request, Senate bill 6084, granting sions and increase 
of pensions to certain soldiers and sailors of the Civil War and to cer- 
tain widows and dependent relatives of such soldiers and sailors. 


Mr.. McCUMBER. I move to reconsider the vote by which 
the Senate disagreed to the amendments of the House and 
requested a conference. 

The motion to reconsider was agreed to. 

Mr. McCUMBER, I now move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

Mr. STONE. Mr. President, I make the point that there is no 
quorum. 

The PRESIDENT pro tempore. The Senator from Missourl! 
raises the point that there is no quorum present, and the roll will 
be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cullom Jones Paynter 
Bacon Cummins Kenyon Perkins 
Baile Dillingham Lodge Pomerene 
Bradicy du Pont M mber Simmons 
Brandegee Fall McLean Smith, Ga: 
Bristow Fletcher Martin, Va. Stephenson 
Bryan Gallinger Martine, N. J. Stone 
Chamberlain Gamble Massey Thornton 
Clapp Gronna Myers Tillman 
Clark, Wyo. Guggenheim Newlands Townsend 
Clarke, Ark. Heyburn O'Gorman Warren 
Crane Hitchcock Oliver Wetmore 
Crawford Johnson, Me. Overman Works 
Culberson Johnston, Ala. Page 


Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. Foster], and I ask that this an- 
nouncement stand for the day. 

The PRESIDENT pro tempore. Fifty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. ASHURST. Mr. President, on the 27th of last June I 
gave notice, at the time I introduced Senate bill No. 7204, that 
on this morning, immediately after the morning business, I 
would submit a few remarks in reference to that bill. I now 
simply desire to inquire has morning business closed. 

The PRESIDENT pro tempore. Morning business has closed, 
but the Senator from Iowa [Mr. Commins] was recognized. He 
has asked for the consideration of Senate joint resolution No. 92. 
Will the Senator from Arizona yield to the Senator from Iowa 
for that purpose? 

Mr. ASHURST. Very cheerfully. 


PURCHASE OF MONTICELLO. 


Mr. CUMMINS. I ask unanimous consent for the present 
consideration of the joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson at Monti- 
cello, Va. 

Mr. CLAPP. Mr. President, I do not object to the considera- 
tion of this joint resolution, but I shall feel constrained to 
object to any further request of this character, in view of the 
appropriation bills now before the Senate. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 

Ihe Secretary read the joint resolution, as follows: 
Whereas the Declaration of Independence was a new light and gospel to 
the downtrodden of the world; and 
Whereas through the genius, splendid patriotism, and teachings of 

Thomas Jefferson, America was started on a career that has brought 

untold blessings to this country; and believing it most fitti and 


that the home of Thomas Jefferson at Monticello should the 
—— the great Nation and country he loved and served so 


peng of 
well : Therefore be it 

Resolved, eto., That the President of the Senate of the United States 
be, and is hereby, instructed to appoint a committee of five Members 
of this body, to cooperate with a similar committee to be 8 by 
the House of Representatives, to inquire into the wisdom and ascertain 
the price of acquiring said home as the property of the United States, 
that it may be preserved for all time in its entirety for the American 
people. 

Mr. BAILEY. I suggest to the Senator from Iowa that 
where the joint resolution reads “the price of acquiring said 
home” that it should read “the cost of acquiring,” and so 
forth. 

Mr. CUMMINS. I think that is a wise suggestion, and I am 
quite willing to accept it. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. HEYBURN. I ask that the joint. resolution go over, 
Mr. President. 

The PRESIDENT pro tempore. The Senator from Idaho 


objects. 


Mr. CUMMINS. May I suggest to the Senator from Idaho 
that the joint resolution itself provides only for the appoint- 
ment of five Senators and five Members of the other House as 
a committee. I think the Senator must possibly found his 
objection upon the preamble, which the committee should have 
stricken and intended to strike out; and I shall be very glad to 
offer an amendment striking out the preamble. 

Mr. HEYBURN. The Senator from Iowa has exactly stated 
my objection. The statement contained in a preamble very 
often attempts to interpret legislation. A man might be per- 
fectly willing to vote for a joint resolution, but he might not 
be willing to subscribe to a doctrine stated in the nature of a 
preamble. 

Mr. BAILEY. Well, vote against it. 

Mr. HEYBURN. But if the preamble is stricken out, my ob- 
seen would be withdrawn. I do not subscribe to the pre- 
amble. 

Mr. BAILEY. The Senator from Idaho does not commit 
himself to it by withholding the objection and allowing the 
Senate to vote on the joint resolution. The Senator could vote 
against it, and I have no doubt would do so, if he objects to 
any part of the joint resolution. 

Mr. HEYBURN. I would not want to be placed in the posi- 
tion of voting against the joint resolution. 

Mr. BAILEY. The Senator’s statement is in the Recorp, and 
there would be no trouble about it. 

Mr. CUMMINS. If the Senator from Texas will allow me a 
moment. The part of the preamble that ought not to be there 
is the part that commits Congress to the purchase of the estate. 
That is the very thing to be hereafter determined. Therefore 
I believe it to be very wise to allow the preamble to be stricken 
out. 

Mr. BAILEY. Very well. 

Mr. HEYBURN. I ask for the reading of the entire joint 
resolution. 

The PRESIDENT pro tempore. The joint resolution will 
again be read. 

The Secretary again read the joint resolution. 

Mr. HEYBURN. Mr. President, I was right in my first im- 
pression. It is the preamble that I object to. It recites state- 
ments that I do not concur in—that is to say, I would not re- 
sponsibly concede that Thomas Jefferson wrote the Declaration 
of Independence or that he was in any way responsible for it. 
He was merely the secretary of a committee that prepared it. 

Mr. BAILEY. He was the chairman of the committee, and it 
is in his own handwriting. 

Mr. HEYBURN. Well, I have many things, perhaps with not 
so much merit, that are in my clerk’s handwriting, and yet I 
would not like to see them attributed to the wisdom of my clerk. 
We all know the history of the Declaration of Independence. 
I have a large share of admiration for Thomas Jefferson for 
what he really did, but I do not think it is necessary to build up 
any fiction about it. I presume I have had access, and have 
given study to everything that has been available to any other 
Member of this body, and I would not detract a word from 
him; neither would I deify him because of something that he 
did not do. 

I know that he has been set up as the patron saint, when he 
is convenient, for a great political party, and that whenever 
they desire to use something on the authority of ancient records, 
they bring out Thomas Jefferson. He is about as well bronzed 
and moss covered as any other statesman who could be found. 
I would not stand here 

Mr. BACON. Mr. President i 

Mr. HEYBURN. Just a moment. I would not stand here 
and detract in the slightest degree from him, first, out of con- 
sideration for the feelings of my friends—and I regard every 
man in the body as my friend whether he regards me as such 
or not—but I do not desire to be carried away upon the wings 
of sentiment. I do not desire to enter into a discussion of the 
merits of Thomas Jefferson. I only protest at this time against 
stating as an established fact that he is the author of the Gov- 
ernment of the United States. He took no part in framing or 


in making the Government of the United States. He was not 


even on this continent when the Government of the United 
States was organized and framed; and, if history is correct, he 
was not in sympathy at all—— 

Mr. GORMAN. Mr. President 

Mr. HEYBURN. I will yield in a moment. I am not physi- 
cally able to enter into a controversy this morning. 

Mr. BACON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. I should like very much to yield, but I 
am not physically able to enter into a controversy. I am, how- 
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ever, able to record my views, and then let them stand for 
such treatment as Senators may see fit to give them now or later. 
I merely want to state my views against a declaration on the 
part of the Senate, which will doubtless be unanimous if it is 
made at all, that Thomas Jefferson was the founder of this 
Government or that he was the author of the Constitution of 
the United States or that he was the author of the Declaration 
of Independence. There are too many interlineations in the 
hand of good old Benjamin Franklin in that document to be 
overlooked. It was the result of the conference of a number of 
men. 

Mr. BACON. If the Senator will permit me 

Mr. HEYBURN. Just a moment. I would gladly yield, and 
would even be pleased to enter into a conservative 

Mr. ASHURST. Mr. President 

Mr, HEYBURN. Now, I would say, if Senators who are seek- 
ing to interrupt will pardon me, that I am not physically able 
this morning to enter into any discussion. It is as much as I 
can do to state my reasons for asking that the matter go over. 
At another day, when the question comes up, if it ever does, 
and I am feeling equal fo it, I would be very pleased to discuss 
this question, but at this time I am merely trying to state for 
the Record the reasons why I interpose this objection, which is 
well within my rights. 

The Senator from Texas [Mr. Baux] has given notice that 
this morning he is going to discuss just such rights as I am 
undertaking to exercise now. I never welcomed the discussion 
of a question with more hearty accord than I do that which is 
to be undertaken by the Senator from Texas this morning. It 
is one that I have lived with and have grieved over for weeks 
and years. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
object to the present consideration of the joint resolution? 

Mr. HEYBURN. Mr. President, I was doing more; I was, 
with the ordinary privilege of a Senator, stating my objection. 
I am not going to discuss it at length, but I would ask the 
permission of the Senate to finish my remarks. 

The PRESIDENT pro tempore. The Senator from Idaho 
objects to the present consideration of the joint resolution. 

Mr. BACON. Mr. President, does the Senator from Idaho 
object to a word being said on the subject? I merely want to 
say one word. 

Mr. HEYBURN. I can not understand 

Mr. BACON. I do not propose to engage the Senator in any 
discussion. 

Mr. HEYBURN. Now, if the Senator will be just as patient 
as he can—— 

Mr. ASHURST. Mr. President—— 

Mr. HEYBURN. Uuless the Chair takes me off the floor, I 
shall object to being taken off by another Senator. 

Mr. ASHURST. Mr. President 5 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Arizona? 

Mr. HEYBURN. I will not yield, unless the Chair takes me 
off the floor. 

Mr. ASHURST. The Senator from Idaho has not the floor; 
he does not hold it except through the courtesy of the Senator 
from Arizona. I yielded to the Senator from Iowa [Mr. CUm- 
MIN s] with the understanding that the matter which he desired 
to present would lead to no discussion, and he yielded to the 
Senator from Idaho, but I very cheerfully yield to the distin- 
guished Senator from Idaho. 

Mr. HEYBURN. I do not desire to occupy the floor under 
any such conditions. The joint resolution came up, and the 
question was whether or not there was objection, and I raised 
the objection. I am not on the floor by the grace of any other 
Senator; I am here by the courtesy of the Presiding Officer, 
with the right of the Senate always to direct the course of the 
Ptesiding Officer, and without any intention of going at length 
into the question, I desire that there shall be no mistake to be 
gathered from the Recoxp hereafter as to the nature of my 
objection. I am glad to have had the opportunity to have been 
able to reenter the Senate just as this question came up; and 
I am confining myself merely to stating the grounds of my 
objection in order that I may not be charged with churlishness 
or sectionalism or partisanship. You can charge a good bit of 
it—the last part of it—to partisanship, because I am a partisan 
politician, but I never feel called on to apologize for that. I 
think the man who does feel called on to apologize for it should 
apologize for being in public life at all, 

Now, Mr. President, that is the extent of my objection. 1 
asked that the joint resolution go over, in order that I might 
state those reasons. Having stated them, I will now withdraw 
my objection and let the Senate do as it pleases with the matter. 


The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. CULBERSON. Mr. President, I have no objection to 
the consideration of the joint resolution, of course, but I call 
the attention of the Senator from Iowa to the fact that while 
this is a joint resolution, it proposes to appoint a committee of 
the Senate alone. I make this inquiry 

Mr. CUMMINS. Mr. President, it is not my resolution; it 
is a resolution reported by the Committee on the Library, and 
I do not feel authorized to change it in that respect. 

Mr. MARTINE of New Jersey. I offered that joint resolu- 
tion, Mr. President, and I am willing to change it in any way 
that may be necessary to make it effective. I regret that the 
distinguished Senator from Idaho can not indorse the preamble. 
God knows I can not see anything in the preamble that should 
harm the Senate or any individual; and I am vain enough to 
pelieve, in view of the unfortunate physical condition of the 
Senator from Idaho, that if he would just gushingly and will- 
ingly vote for that preamble it would restore him te better 
health. I have no purpose of infusing or injecting any politics 
into it at all. 

Mr. HEYBURN. I was unable to understand the remarks of 
the Senator in connection with my name, because 

Mr. MARTINE of New Jersey. I thought I spoke loud 
enough. The Senator referred to the fact that he was not feel- 
ing well, and I simply said that I believed anyone voting for 
the joint resolution, with the sentiments embodied in the pre- 
umble, would advance his well-being. 

I had no thought in introducing the joint resolution with 
reference to Democracy. I merely took into consideration the 
fact that Thomas Jefferson was the author of the Declaration 
of Independence and that he is believed to be by the masses of 
the people of the United States one of its great sons. I am 
quite anxious to do him honor and at the same time give the 
people the benefit of his home as a shrine. 

Mr. CUMMINS. Mr. President, I feel we are violating the 
arrangement under which I asked for the consent, and I there- 
fore withdraw it rather than to proveke any further discussion. 


DESERT-LAND ENTRIES, 


Mr. ASHURST. Mr. President, a sense of duty and pro- 
priety as well impel me to be very brief, and I shall be, in 
submitting the few remarks that I shall make. I ask the Sec- 
retary to read for the information of the Senate the bill 
(S. 7204) to exempt from cancellation and provide for patent- 
ing of desert-land entries reclaimed by dry-farming process. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the bill, as follows: 

Be tt onacted, ete., That no desert-land en heretofore made under 
the public-land laws, for lands, shall be canceled or in any wise impaired 
because of any failure on the part of the entryman to make any annual 
or final proef falling due upon eny such entry prior to December 31, 
1913 : Provided, however, That patent shall be permitted to issue to any 
desert-land entry when the proofs disclose that the land embraced 
Within aoon, entry has fairly and in good faith been reclaimed to agri- 
cultural or borticultural crops by the dry-farming process. 

Mr. ASHURST. Mr. President, it will be observed that this 
bill, if enacted into a law, will enable those settlers who have 
made desert entries to procure patent when they shall have in 
good faith reclaimed to agricultural or horticultural crops the 
land embraced within their entry. 

There exists no substantial reason why this bill should not 
become a law. The object of the law authorizing desert entries 
is the reclamation of the land. For all practical purposes it 
should be of no concern as to the particular manner in which 
lands are reclaimed, so long as they actually be reclaimed. It 
is unfair to subject the desert entryman to a Procrustean bed 
of fixity, and in effect to tell him, as the present law does, that, 
no matter what success he may achieve, no matter how bounti- 
ful be the crops he may grow upon his land by dry-farming or 
other process, he may obtain title by reclaiming the lands by 
irrigation only. 

The character of the land always varies, and the home builder 
should be afforded every reasonable opportunity to have the ad- 
vantage of the variations. Some tracts of land are susceptible 
of reclamation by irrigation only, and of course the reverse is 
true respecting different lands. “> 

Irrigation was practiced by the early people on the banks of 
the Nile, the Tigris, and the Euphrates. Irrigation was alse 
practiced by the aborigines of South America before and at the 
time of the Spanish conquests. 

Numerous places in Arizona bear indisputable evidence of the 
fact that the skillful engineers of ancient Arizona watered its 
fertile fields from concrete-lined aqueducts and giant irrigation 
— centuries before Montezuma ascended the throne of the’ 

ecs. 
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But irrigation in the present age upon the North American 
Continent dates from the settlement on the Jordan River in 
Utah by those heroic pioneers, the Mormons. 

The early irrigation enterprises consisted of damming the 
rivers and streams, conveying their waters by ditches and 
laterals, and distributing it over the land. This method gave 
rise to water rights and vested interests in the use of the water. 
In the old and established communities such rights have be- 
come yery valuable. Later storage dams were constructed, and 
irrigation in some places has become more and more complex 
and expensive. > 

The Government is now, with eminent success, reclaiming 
vast tracts by constructing immense projects, and the lands 
under cultivation have become extremely valuable and the field 
for irrigation greatly enlarged. 

It will thus be observed that irrigation is the most ancient 
and the most feasible method of reclaiming land, but it is not 


the exclusive method, for many tracts of land may be reclaimed ` 


by dry farming only. 
Dry farming may be defined to mean the conservation and 
economical use in farming of a scant rainfall which is variable 


in point of time. 
DRY FARMING. 


The production of crops without irrigation 
limited rainfall is called arid or wtf farming. As a rule, where dry 
farming is practiced the annual rainfall ranges from about 8 to 20 
inches. There are vast semiarid areas in the West which can not be 
brought under irrigation, and this method of farming is an attempt to 
guse some of these lands for other agricultural purposes than mere 
grazing. 

Farming without irrigation was practiced in numerous localities by 
the carly settlers, and while in many cases these efforts were successful 
in many more they were failures. They demonstrated, however, that 
under certain conditions dry-land agriculture may be successfully prac- 
ti The experience gained during the last 30 or 40 years and the 
results of the recent work in this connection carried on by several ex- 
periment stations and other agencies indicate that by means of special 
methods of cultivation, requiring in some instances special tools and 
implements, and by the use of drought-resistant crops and varieties 
arid farming way pa placed on a much safer basis than heretofore. The 
fact should not disregarded, however, that under semiarid conditions 
without irrigation crop failures are bound to be much more frequent 
than in regions of adequate rainfall, and it is generally conceded that 
in order to establish a permanent home on the dry lands of the western 
plains provision should be made for the irrigation of a small area on 
which vegetable food for the famiiy and forage for the stock may be 

own with certainty every year to tide over the seasons of possible 
failures on the unirrigat portion of the farm. (Farmers’ Bulletin 
262, p. 15.) 


Last September I attended the agricultural and horticultural 
fair held in Willcox, in Cochise County, Ariz., where were 
exhibited products that were raised by dry farming in the Sul- 
phur Springs Valley, and the exhibits there were sufficient to 
convince the most skeptical that dry farming may be made a 
success in that valley. 

I ask permission at this point to incorporate into the RECORD 
as a part of my remarks an article by Prof. R. H. Forbes, who 
has for the past 12 years been superintendent of the agricul- 
tural experiment station at the University of Arizona. 

The article referred to is as follows: 


DRY FARMING IN SULPHUR SPRINGS VALLEY. 

The first essential step in dry farming operations is to plow the 
ground 8 in order that the soll surface may be made receptive 
to rainfall. In many localities it is necessary for best results to sub- 
soll to a depth of as much as 80 inches in order to break up the 
hard layer of soil often to be found beneath the surface in this region. 
With the soil thus prepared, the rainfall will sink rapidly to a depth 
of from a few inches to a few feet, according to its amount. 

The secoud important thing is to prevent the evaporation of this 
rainfall after it has been received into the soil. This is accomplished 
by cultivating the surface of dry-farmed fields after each rain. The 
mulch of pulverized soil thus maintained on the field acts as a pro- 
tecting blanket, which prevents the moisture from tho deeper inches or 
feet of soil from evaporating at the surface. 

A third important matter is the selection of crops which are espe- 
cially suitable to our climatic conditions and to dry-farming methods 
of agriculture. There are many crop plan’ such as milo, maize, kafir 
corn, sorghum, native-yarleties of maize and beans, together with such 
vegetable crops as melons and squashes, which do well under our cli- 
matic conditions. These crops, a tho proper time of year, are planted 
down to soil moisture and then covered deeply with the surface mulch. 
The young plants will come up through a surprising depth of this 
igulch—as much as 6 or 8 inches in the case of corn—and if the 
ground-water supply is sufficient, and especially if the summer rains 
are favorable, a crop thus started may be brought to maturi 

Looking to the future of dry farming in Sulphur Springs 
might be well to call attention to the fact that the ch 
Africa are at present growing crops of corn, wheat, the vine, gr: > 
sorghum, and olives on lands receiving from 10 to 16 inches of rain- 
fall per annum. The French employ thorough cultural methods and 
are especially skillful in the choice of varieties of crop plants suited 
to semiarid conditions. Recent crop statistics from Algeria state that 
the averse yield of wheat thus wn is 10 bushels per acre; of wine, 
1,000 gallons; and of corn, 8 bushels per acre. 


Mr. President, I ask unanimous consent that I may include in 
the Recorp, as an appendix and as a part of my remarks, a few 
data on dry farming prepared by the head of the dry-farming 
bureau of the Brazilian Government at Rio Janeiro; also a 
communication on this same subject addressed to me by Mr. 
Malcolm A. Fraser, secretary of the Chamber of Commerce of 


in regions having a 
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Prescott, Ariz. I ask permission further at this point to in- 
clude in the Recorp as a part of my remarks, as an appendix 
thereto, a portion of the report, No. 413, made by the House 
yee on Public Lands relating to the three-year homestead 
aw. 

The PRESIDENT pro tempore. Without objection, the mat- 
ter referred to will be inserted as an appendix, 

Mr. ASHURST. Mr. President, I have now said all I wish 
to say directly upon this bill, but with the kind permission of 
the Senate, I desire to submit some observations upon the pres- 
ent policy obtaining in Washington, which unfortunately has 
been adopted respecting the pioneers, producers, and home build- 
ers of the West; in other words, I embrace this opportunity not 
only to protest against some of the harsh, narrow, and in many 
instances unfair ways in which the land laws have been en- 
forced, but to do my full duty toward pointing out that Con- 
gress has been remiss in enacting progressive laws necessary 
to keep abreast with the times. 

Mr. President, much of the trouble has arisen because the 
departments are trying to execute these harsh laws as they find 
them. It is the duty of the Secretary of the Interior to enforce 
the law as he finds it written. It would be grossly unjust to 
lay upon the honorable Secretary of the Interior or the Forestry 
Department all the blame, or even a large part of the blame, 
for the evil results flowing from the present reactionary policy 
that is being pursued toward the West. The blame lies upon 
Congress, and any relief to be obtained must be obtained by 
legislation instead of by administration. I am, however, wholly 
and totally at variance with the present practice which, to 
my astonishment, I find exists here and permits the head of a 
department to give his opinion as to what should or what should 
not be the law. Departments when called upon for reports and 
for facts should state facts, not conclusions. 

Congress should not permit the mere ipse dixit of a depart- 
ment to defeat wholesome laws. 

It is the duty of the National Legislature to make the laws, 
and the House of Representatives with over 400 Members, and 
the Senate with 96 Senators, representing every State, are pre- 
sumed to be and, in fact, are more thoroughly conversant with 
the needs and requirements of the country than any depart- 
mental clerk, bureau chief, or department in Washington. And 
I believe the relief, if any is to come, must be obtained not 
through the departments, but through that coordinate branch 
of the Government to which is delegated by the Constitution 
the power of making laws—the Congress. 2 


Mr. James Bryce, the British ambassador, profound student 
of political and national economics, eminent publisher and au- 
thor of that monumental work, The American Commonwealth, 
published first in 1888, in a certain chapter of his great book 
spoke of the temper of the West as follows: 


Western America is one of the most interesting subjects of study the 
modern world has seen. ‘here has been nothing in the aei resembling 
its growth aad probably there will be nothing in the future. A vast 
territory, wonderfully rich in natural resources of many kinds; a tem- 
perate and healthy climate * * 2 soil generally and in many 

laces marvelously fertile; in some regions mountains full of minerals. 
n others trackless forests where every tree is over 200 feet high; and 
the whole of this virtually unoccupied territory thrown open to a 
vigorous race, with all the appliances and contrivances of modern 
science at its command—these are phenomena absolutely without prec-. 
edent in history and which can not recur elsewhere, because our planet 
contains no such other fayored tract of country. * * * 

The details of this development and the statistics that illustrate it 
have been too often set forth to need restatement here. It is of the 
character and the temper of the people who have conducted it that 1 
wish to speak, a matter which has received less attention, but is essen- 
tial to a just conception of the Americans of to-day. For the West is 
the most American part of America; that is to say, the part where 
those features which distinguish America from Europe come out in the 
strongest relief. What Europe is to Asia, what 2 18 the rest 
of Europe, what America is to RS ES that the Western States are 
to the Atlantic States. + Jt is the most enterprising and un- 
settled Americans that come West; and when they have left their old 
haunts, broken their old ties, resigned the comfort and pleasure of their 
former homes, they are resolved to obtain the wealth and success for 
which they have come. They throw themselves into the work with a 
feverish yet sustained intensity. They rise early, they work all day, 
they have few pleasures, few opportunities for relaxation. All the pas- 
sionate eagerness, all the strenuous effort of the Westerners is directed 
toward the material development of the country. To open the greatest 
number of mines and extract the greatest quantity of ore, to scatter 
cattle over a thousand hills, to turn the popar spauga rairies into 
wheat fields, to cover the sunny slopes of the Southwest with vines and 
olives—this is the end and aim of their lives.. e passion 
is so absorbing and so covers the horizon of 182 as well as private 
life that it ceases to be selfish, it takes from its very vastness a tinge 
of ideality. To have an immense 1 of exchangeable commodi- 
ties, to force from nature the most she can be made to yield and send 
it East and West by the cheapest routes to the dearest markets, making 
one's city a center of trade and raising the price of its real estate 
tie which might not haye seemed a glorious consummation to Isaiah 
or Plato, is preached by western 5 as a kind of religion. It 
is not really, or at least it is not wholly, sordid. These people are in- 
toxicated by the majestic scale of the nature in which their lot is cast, 
enormous mineral deposits, boundless prairies, forests which * * * 
will supply timber to the United States for centuries; a soil which, 
with the rudest cultivation, yields the most abundant crops, a populous 


continent for their market. 
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But now, in 1912, all is changed. That the temper of the 
people of the West is still the same is quite true. They are 
still the same brave, resolute, virtuous, liberty-loving, and God- 
obeying people. The western climate still possesses its salubrity, 
and the western soil is yet fertile. The mountains and canyons 
are, as in the days of 49, rich in minerals, but a policy of 
retrogression and stagnation has been adopted at this Capitol, 
a policy which declares that money—metals—are of more value 
to mankind hidden away in the earth than they are when cir- 
culating in the channels of trade; a policy which declares that 
Government land is “ wasted” when the settler goes out upon 
the almost measureless immensity of the desert and by the 
sweat of his face and by incessant toil causes two orange trees 
to grow where one giant cactus grew before; a policy so re- 
actionary that in effect it declares that iron is of more utility 
hidden in the earth than when used for structural purposes or 
for rails over which to transport the commerce of the Nation; 
a policy so reactionary that it withdraws all coal and oil lands 
from éntry, thereby allowing the Government to become an ac- 
cessory before the faet in assisting the Coal Trust and the Oil 
Trust to retain their crushing and devastating monopoly; a 
policy so reactionary that in effect it declares that lead and tin, 
copper, manganese, and other metals are more valuable to the 
family of men if kept securely in the vaults where primordial 
chaos locked them than if brought by sturdy miners to earth’s 
surface and used in constructing the mechanical contrivances 
and ingenious electrical appliances which civilization now de- 
mands; a policy which in effect declares that native grasses are 
“conserved” when permitted to dissipate their nutrition in 
earth and in air, but are “ wasted ” when eaten by cattle whose 
flesh gives food and whose hide furnishes leather for man’s use, 
or by sheep whose flesh gives food and whose wool gives warmth 
to mankind. 

It is proper at this juncture to inquire what are the injustices 
that are being committed by these policies now in vogue in 
‘Washington, and it is pertinent further to inquire what are 
these abuses? 

The recent very able and exhaustive debate, especially the 
speech of the distinguished Senator from Idaho [Mr. BORAH], 
upon the three-year homestead law, relieves me from the neces- 
sity of pointing out at length or in any great detail the iniquity 
of the “red tape” and “ house that Jack built” methods of the 
department, against which I now inveigh. 

The distinguished Senator from Montana, Mr. Carter, a 
statesman of vast experience, whose memory the West honors, 
speaking in the Senate on the 30th of January, 1907, and point- 
ing out the hardships to which these departmental rulings sub- 
jected the settlers, said inter alia respecting the difficulties 
which attended the homesteader in attempting to secure title 
to the land embraced within his entry: 


In actual practice the ter and receiver of the local land office 
deliver to the claimant a final receipt on submission of. the required 
proof and the payment of the statutory fees. The land thereupon be- 
comes subject to taxation and the receipt is held by the State courts 
sufficient evidence of legal title to sustain an action of ejectment. The 
final receipt, held by the courts and e rded heretofore as the 
equivalent of the patent, soon to follow m Washington, is accepted 
N by the man through whose patience, industry, and self-sacrifice 
t has been won. The family is now secure in its well-earned home. 
and the future looks brighter and better. The credit formerly withheld 
will now be extended to enable the struggling toiler to buy a few cattle 
or other needed stock to make the farm more profitable and the labor 
less erecting The good wife and children may now hope to enjoy a 
few of the long-deferred comforts of life so much needed in and about 
their humble home. . 

The accumulated capital of years of patient endeavor is made avail- 
able to meet any pressing needs of long standing. e roof on the 
log cabin will soon give way to shingles, and the oldest boy or girl may 
go away to school. But now, under the order of the honorable retary 
of the Interior, all is changed. The claimant and his two witnesses 
are now a trio suspected of perjury, and under that suspicion they must 
rest until some special agent finds time to relieve them at the expense 
of the Federal Government. When the relief may come no one can tell. 
That it will be tardy experience demonstrates, for the pernicious prac- 
tice has been indulged to a considerable extent for some time. In cer- 
tain cases, I am informed, the poor settlers have been held in painful 
suspense for years after final proof, either awaiting arrival of the special 
agent or waiting to hear from his report. Just picture to yourself the 
settier and his family on the lonely prairie or in the mountain glen, 
For years he has toiled and strugg to maintain himself and those 
dependent upon him. On the average he has been in debt every day of 
that time and, his credit being r, the interest rate been high. 
The land, fairly earned, is his only capital. In support of his right to 
patent he produces proof sufficient to sustain a conviction of murder 
in the first degree. In the face of all this his right under the law is 
denied him, and he is sent home from the land office, with his 3 
suspected of felony and commanded to await the coming of a spec 
a, —— or an officer of the Interior Department to clear up the sus- 

cion. 

i Waiving denial of the title their toll has fairly won, who can meas- 
ure the pain these s ted men are doomed to suffer through the 
“chastity of honor which feels a stain Ike a wound?“ An implied 
charge of — 60 has been fixed where a badge of honor should have 
been attached. o all this the torture of suspense is added, for the 
discredited homesteader has a long period of anxious waiting in store 
for him. He can not stock the farm, because he has no basis of credit. 
He dare not make additional improvements, because the special agent 
may report nst him or the land be lost on a technicality. 

only wait, and I understand that some have now been waiting for four 


years or more. The pathetic victims of this aig bara policy could not 
2 in vain for sympathy to the bowels of a brute. 


are tardy in demanding to know what overwhelmin 
sity cries out for the immolation of so many thousan 
victims on the altar of suspicion. The Congress and the country should 
know. Congress does not intend that its laws shall be executed in a 
spirit oF SEY. or wrath, and the American people, inherently fair and 


nly be informed in order that the potent force of enlight- 


n 0 
ened public opinion may be extended to stay the hand of injustice and 
oppression. 

Mr. President, virtue and patriotism are not confined to 
congresses and to cabinets. There is not in all this world, nor 
in the broad extended wings of imagination a subject of thought 
more ennobling, or a subject of speech more inspiring, than the 
man who follows the plow, or the man who wields the miner’s 
pick in the hope of achieving fortune, not from tariff exactions ` 
or special favors but from the bounty of nature. 

The pioneer does not seek wealth or power by hasty ways or 
fraudulent means, but he patiently waits and resolutely works 
through dull delays of slow and laborious but sure advance- 
ment. The homesteader, in a vast majority of cases, is a man of 
family; he realizes that the family, not the individual, is the 
basie constituent element of a country’s strength With a 
conscience as clear as a cube of sunshine, after a day of useful 
labor, he finds that sleep which “knits up the raveled sleeve 
of care” and is, therefore, again at work before the aurora 
gilds the morning. He is the strength of the State. He con- 
stitutes the State.” He bears up against untold difficulties and 
labors for a subsistence for himself and his family with an 
industry and a gameness which prove him to be the possessor 
of the choicest gifts that are bestowed upon the children of 
men, for he shows by his silent but all-conquering courage that 
he is of the haughtiest and most aspiring of mankind. The 
pioneer sometimes lacks that wealth of speech which is heard 
in the fever of the forum, but “every word he utters weighs a 
ton, because there is a man behind it.” He is familiar with his 
country’s history—with the eye of faith he sees her glorious 
destiny. He is familiar with the rocks, with seasons that bring 
variety; familiar with the trees and with the soil. 

Mr. President, throughout the land orators, philosophers, 
poets, authors, and many who sit in academic chairs, are ad- 
vising the people “ to get back to the soil.” Nearly every publi- 
cation contains an article giving wholesome advice as to how 
to keep the boys on the farm,” and, indeed, it can not be doubted 
that this advice is timely. The “back to the soil” movement is 
one of the worthiest movements of the day. History has shown 
that in troublous times those who have come from the soil have 
been foremost in defending liberty, for the spirit of the soll is 
the spirit of freedom, of justice, of purity, and of incarnate 
honesty. 

Permit me at this point to quote those splendid lines recently 
written by Miss Katharine Turney entitled the “Song of the 
Soil 2 ” 8 » 

I am the Mother of men that toil, 

The ancient Mother of all—the soil. 

The strengtb that ye boast ye have drawn from my breast, 
"Tis to my arms that ye creep when Te g for your rest; 


The man to his Mother full tribute s bring, 
Then hush ye and harken the song that I sing. 


I hold in my great heart the seed and root, 

I give to my children the blossom and fruit; 

In my veins lie the silver, the copper, the gord: 
I bleed, yea I bleed, yet I nothing withhold ; 

I smile when thy blade rends my bosom in twain, 
And cover my wounds with a mantle of grain, 


I give ye the bread that ye lift to your lips, 

I feed your proud mills and your far-salling ships; 
I am loved of the sun and the wind and the rain; 
Then hush ye, my children, no longer complain; 
To each shall be given the guerdon of toil, 

For I am the Mother of Men—-the soil. 

The stubborn fact, however, is that while all these deep 
thinkers, sweet singers, powerful orators, and persuasive au- 
thors have been advising the people to “ get next to the soil” a 
policy has been pursued in Washington which almost precludes 
the possibility of getting next to the soil, a policy which, to say 
the least, renders the life of the homesteader and home builder 
in the West one of isolation, a policy which requires the over- 
coming of so many almost insurmountable difficulties that 
even the boldest and most resolute men and women are shaken 
when contemplating the difficulties they must encounter before 
they may receive a patent for this soil, of which we talk so 
much but really cultivate so little. 

Let us, therefore, do our part. The delays incident to acquir- 
ing patent to a desert-land entry or a mining claim are inter- 
minable. This should not be. Let the Government proceed 
upon up-to-date business principles and discard the methods 
that savor so much of Jarndyce versus Jarndyce. 

If any great business house—Marshall Field & Co., for ex- 
ample—should attempt for one year to do business according to 
governmental methods, bankruptcy and ruin would follow that 
firm. Is this Government to become known as “Uncle Sam, 


public neces- 
of innocent 
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the irresolute”? What a sickening pity to reflect that this 
Government loses or wastes $1,000,000 every day through inde- 
cision and circumlocution ! 

We hear very much about the necessity of conserving our 
natural resources, and, indeed, he “would be fit for treasons, 
stratagems, and spoils” who would have the Nation waste its 
natural resources. The conservation of our forests should 
indeed be given attention, and he who would ruthlessly and 
wastefully or needlessly lay low one of the green-plumed mon- 
archs of the forest would be“ baser than a bondman”; but the 
policy of conservation of resources should not go so far as to 
preclude their honest and necessary use by the people. The 
policy of precluding the people from taking dead timber from 
the forests unless the settler runs the gauntlet of the depart- 
mental methods of taking out permits is a fruitful source of 
annoyance te the homesteaders and pioneers; and I do not 
forget that the bold barons who wrung from King John at 
Runnymede in 1215 the great charter of English liberty took 
care to see to it that the forests should be preserved for the 
use of all the people instead of the use of the aristocracy, and 
they used the following significant language in articles 47 and 
48 of the Magna Charta: 

47. All forests that have been made forests in our time shall forth- 
with be deforested; and the same shall be done with the water banks 
that have been fenced in by us in our time. 

48. All evil customs concernjng forests, warrens, foresters and war- 
reners, sheriffs and their officers, water banks and their keepers shall 
forthwith be inquired into in each county. 

I have always been in favor of the protection of the forests, 
and I am ready now to vote to appropriate such sums of money 
as are necessary to protect the forests from fire, but reproach 
is being bronght upon conservation by the wholesale and unnec- 
essary withdrawals from settlement and sale of public lands. 

Under the present policy, while we may be conserying some 
of the Nation’s resources, we are wasting the people. We are 
conserving trees, but wasting men. We should not conserve 
land for itself, nor a tree just because it is a tree, but because 
the land and tree are useful to man. The end to be achieved in 
conservation is not the land itself, for itself, but the prevention 
of unlawful waste in order that man may use the things con- 
served. We are all aware that there is a Nation-wide rise in 
the cost of living. While I believe the high protective tariff to 
be the pregnant parent of the present high cost of living, there 
are other contributing causes, and one of the chief contributing 
causes is the fact that the Congress has not enacted laws that 
give encouragement to those who are engaged in agriculture. 
There exists in this Nation to-day an unhealthy and unwise 
economic situation. There are many crowded cities where the 
condition of the poorer classes of the people is so pitiable that 
their lives are one fierte struggle for bread. The era of great 
cities is at hand, and something must be done, and speedily 
done, to bring relief. Surely to assist in advancing a remedy is 
a cause worthy of our close attention and our ardent support. 

If the people of this Nation be encouraged and be given every 
legitimate and practicable opportunity for getting next to the 
soil, we will soon discover that millions of unplowed acres in 
Arizona, Washington, California, Idaho, Nevada, Oregon, New 
Mexico, Colorado, Montana, and Wyoming will some day be 
turned into farms and fields of waving grain and thus afford an 
opportunity for the absorption of some of the congested situa- 
tions in our great cities. If home building be encouraged, thou- 
sands of our citizens to whom life is now nothing but one cease- 
Jess, remorseless grind for the barest necessaries of life will 
have an opportunity to enjoy some of the blessings of inde- 
pendence and to get from under the landlordism of another. 

I desire at this juncture to read a short article from a Cana- 
dian paper, the Calgary Albertan, which I have just clipped and 
which states that the Dominion immigration agent is very san- 
guine in his belief that the immigration from the United States 
for this year will reach 170,000 persons. The article referred to 
is as follows: 


On the same day that the Dominion Immigration agent was giving 
reasons for his belief that the immigration from the United States for 
the year would reach 170,000, which is much greater than in anp ae 
vious year, re tatives of the most p ng States in the ion 
were making arrangements for a convention to arrange some sort of 
plan to prevent the migration to our western ces. 

American settlers will continue to desire to come here under pysent 
conditions. They are attracted by our cheap and fertile lands. They 
are not the kind of people who will permit any person in authority or 
not in authority to tell them where they are to go and where they are 
to stay. 

The campai 
and charm and attraction of western Canada among the 
most desirable as 
tlemen say about the exodus is a word said 
which the migration is tending. 
Western Canada is giving an excellent ba 
The visitor is wise who takes advantage of | 


in to incoming settlers. 


I ask Senators to observe especially these significant words: 
“American settlers will continue to desire to come here,” to 
Canada. They are attracted by our cheap and fertile lands,” 


Mr. President, the Dominion may boast of its cheap lands, 
but in many portions of the great State of Arizona, which I have 
the honor in part to represent, the land is so fertile that if it 
were not for the prohibitively high freight rates we could ship 
Arizona soil into Canada for fertilizing purposes, If you be 
seeking fertile land, turn your attention to our own great States 
in the West, where citrous fruits fill the air with the fragrance 
of their blooms even in winter 

Where the olives grow; 
The land where the fragrant winds blow 
Blue bubbles of grapes down a vineyard row. 

If this Congress should pass the bill I have already intro- 
duced, which provides for opening the Colorade River Indian 
Reservation to public settlement, and should this Government 
then go further and lend its assistance to the construction of 
an irrigation project there, or if the State of Arizona should, as 
it probably will, under the Carey Act, construct an irrigation 
project there, such action would open to settlement 150,000 acres 
of the richest soil on which the sun ever shone, a soil so fertile 
that the wildest hyperbole becomes impotent and prosaic in 
attempting to describe it. 

In my judgment, it is not the fertility of the soil that is 
attracting our Americans to Canada; but there is another line 
in this clipping which gives the reason why western Canada is 
attracting our Americans, and I will read that line, which is 
as follows: 

There is a reason fo e 
. setts,” "OTO Cenadn ts giving excel 

Thus we find the situation to be that western Canada, with 
land by no means possessing the fertility of our land, is being 
settled because excellent bargains are offered to the people, but 
there is still another significant line in this clipping which I 
desire to read and which is the real reason why there is stagna- 
tion in the western part of the United States but prosperity 
and vigor in the western part of Canada. This clipping, speak- 
ing of the kind of people who are going into Canada, says: k 

They are not the kind of paepe who will permit any person in 
authority or not in authority to tell them where they are to go and 
where they are to stay. 

That is true. The frontiersman, the pioneer, the true Ameri- 
can will not for a moment permit a beaurocrat or a doc- 
trinaire sitting at a desk in Washington or elsewhere to tell 
him where te go and where not to go, and rather than submit 
to this unjust, un-American harassment and vexation he will 
resign his citizenship under the banner of the Stars and Stripes 
and seek a more congenial environment under the Union Jack. 
To the true American the lands within the State are the lands 
of his father’s house; he will break through red tape; he will be 
impatient when syllabub instead of statesmanship is applied to 
public questions. 

Let us therefore manfully face the situation as it is; let us 
cease blaming those who are not responsible. Congress alone is 
responsible. If these departments and bureaus are circumlocu- 
tion offices Congress is to blame. 

Mr. SMITH of Arizona. Will my colleague pardon an in- 
terruption? 

Mr. ASHURST. Very cheerfully. 

Mr. SMITH of Arizona. I do not think that the animad- 
version cast on Congress in the matter of which my colleague 
now speaks is entirely due to Congress itself. In quite a long 
experience in the other House I found the practice growing un 
that Congress instead of getting the facts from the departments 
when necessary and legislating in the licht of them began to 
legislate through bureaus, until it has become the custom of 
the Senate to-day in the committees on which I am serving to 
ask the advice of the departments. The first question which 
comes from the chairman of a committee here when a bill 
comes up is, What has the department advised about this 
measure? If instead of this course we had been getting oniy 
the facts from the department itself, and then Congress had 
used its judgment in these matters, we would have avoided 
much that my colleague now very justly criticizes. The sooner 
we break up the practice and let it be a Government of laws 
by congressional enactment instead of through the advice of a 
bureau of the Government, the better it will be not only for us 
but for the balance of the United States. That Congress is 
rapidly surrendering its legitimate function to the executive 
branch of the Government is a lamentable fact, and if persisted 
in will in yet a short time prove the most dangerous, as it is the 
most insidious, assault on the guaranties contained in the 
Federal Constitution limiting within their proper scope the 
three great powers of government. 

Mr. ASHURST. I thank my distinguished colleague. I am 
very glad to have what he has stated here made as a contribu- 
tion to my address, because I regard his interruption as the most 
meritorious part thereof. 
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Mr. President, if no public business may be transacted in the 
departments except through endless sinuosities and the unwind- 
ing of tangled red tape Congress alone is to blame. I have 
sufficient faith in the integrity and patriotism of the Secretary 
of the Interior and the forestry officials to believe that they will 
scrupulously administer any law we may enact, z 

With Congress and with Congress alone lies the power, the 
authority, and the jurisdiction to remedy the situation by 
enacting fair, reasonable, practical, progressive laws. And 
then, but not until then, will we reach to a counterpart of the 
days depicted by Lord Macaulay's balanced lines: 


Then none was for a party, 
Then all were for the State; 
Then the great man helped the poor, 
And the poor man loved the great; 
Then lands were fairly portioned; 
Then spoils were one i sold; 
The Romans were Uke brothers 
In the brave days of old. 


I thank the Senate for its attention. 
APPENDIX A. 
PRESCOTT, Antz., June 2), 1912. 
Hon. Henny F. ASHURST, 


United States Senator fram Arizona, Washington, D. O. 

Dran Suxaron Asnunsr; Northern Arizona contains upward of 1,000 
ory farmers who, in spite of limited experience, have been able to make 
a ae in this Sunar tane of the agr cultural industry. 

Dr. Cooke, who now head of the dry farming bureau of the Bra- 
zilian Government, at Rio de Janeiro, was the first expert to look over 
the 8 of this county. His report in a facsimile letter is 
attached hereunto, 

Dr. W. E. Taylor, one of the world’s foremost experts on the subject 
of soll culture, visited Prescott at my request last October. I took him 
over such parts of our county as must be farmed dry, owlng to lack of 
auxiliary water, and showed him crops which had then been harvested 
by farmers in different sections of the county. He pronounced the 
quality of these products equal to the best he had ever seen, and mar- 
veled at the depth and richness of the soll. 

Since the visits of these two men, great interest has been manifested 
in dry farming in northern Arizona. I speak particularly of Yavapal 
County, beeause my experience lies within its borders, but I am in- 
form that Coconino, Navajo, and Apache Counties contain great 
areas of land as fertile and ‘with equally deep solls as Yavapai. in 
Coconino County potatoes raised by scientific farming, without irriga- 
tion, can not be surpassed in the world. In the other counties men- 
Sope fine ara; Milo maize, Kafir corn, sorgum, and potato crops are 
raised yearly. 

Most’ of the grains and cereals raised by dry-farming methods in 
northern Arizona are fed to stock, and the market price of these com- 
modities is high. Farmers get 2 cents a pound for corn, Milo maize, 
and potatoes. x 

At the rate entries are being made nearly all available acreages in 
Lonesome, Big Chino, Williamson, Thompson, and Leeples Valleys will 
be filed upon within the next 10 years. 

Of these valleys the most promising is the Big Chino, 50 per cent 
of which is owned by the Santa Fe Railroad. It is probable, however, 
that in this valley the chief watersheds will be utilized as dam sites, 
and, if so, 70 acres will ultimately go under irrigation. Along 
the main line of the Santa Fe dry farming is practiced successfully 
from Seligman east to the New Mexican Ine. 

Rainfall in northern Arizona, I would say, averages about 18 inches 
for the last 20 years, and as dry farming is successfully carried on 
in parts of Wyoming and Idaho with & inches less of rainfall, experts 
agree that our chances are better. Certainly our solls are not in- 
ferior to those of any other dry-farming section in the United States; 
we have enough warm weather to mature crops, and water is available 
nearly everywhere for domestic and stock purposes. Wells have been 
dug in Lonesome and Big Chino Valleya and water obtained at from 
depths of 35 to 400 feet, and I have ze to hear of a case where water 
has not been found. In the Big Chino Valley several settlers, whom 
we have located near the valley. state within the last six months 
that they have found water at depths of from 14 to 60 feet, and along 
the Big Chino wash, where there seems to be an underflow, it is 
probable fodder crops can be irrigated on limited acreages. 

At the Fifth International Dry Farming Congress, held in Colorado 
Springs last October, this county had 30 exhibits of root crops, cereals, 
and . fruits, all raised without irrigation. We entered 26 
exhibits and took 24 prizes out of the 26, this being the banner show 
for any country in the world besides Colorado. Had we exhibited for 
all Arizona, instead of Yayapal County, as we propose to do this year, 
1 firmly believe we would have beaten Oklahoma and Colorado, The 
exhibits were collected within 10 ane and no opportunity was given 
for careful selection. The whole collection was made within a radius 
of 25 miles of Prescott. This showing was commented upon by the 
Colorado papers and by the agricultural perlodicals of the country. 


Very respectfully, yours, 
y j Marcorat A, FRASER, 


Becretary Prescott Ohamber of Commerce. 
APPENDIX B. 


Replying to your favor of recent date, will say that the history of 
dry Aloe a in Yavapal 2 Ariz., covers a period of barely 10 
years, although the Indians in the northern counties successfully 
crops of Hopi corn and other drought-resisting cereals for centuries. 
ry farming received its greatest impetus after April, 1911, when 
r. V. T. Cooke, then the State Director of Dry Farming for Wyoming, 
visited the principal dry-farming areas in Yavapai County—more than 
250,000 acres—under the nuspices of the Prescott Chamber of Com- 
Merce. The 1 is taken from his report, written for that or- 
ganization on April 10: s 
“No doubt exists In my mind to-day, after my visit in Yavapai 
County, and, taking into consideration information as to precip ta- 
tion and general climatic conditions which I haye gathered, but what 
So-called ‘dry farming’ can successfully be carri on with certain 
varieties of Stops, Fira the farmer will realize the importance of 
pine preparing his soil and using seed adapted to your particular 
ons, 


“Prior to leaving Cheyenne, Wyo., where for the past five years I 
have acted us State director of dry farming, I gathered weather data 
from the United States observer. 


“ 


I was agreenbly surprised to note that you have here more pre- 
cipitation than I had been ied to believe; more, in fact, than was the 
case in my jt Meg 8 

“Yava ounty solls are extremely fertile; they are easier to 
work and more susceptible to the retention of moisture than those 
solls of Wyoming upon which 1 have achieved notable successes. 

“During my several journeys from Prescott to outlying yalleys T 
saw large areas which I am confident will raise paying crops of alfalfa, 
winter wheat, winter rye, spring barley, oats, and wheat, emmer 
(commonly called speltz), stock beets, potatoes, corn, sorghum, Milo 
see Kafir corn, and possibly winter barley, brome grass, and slender 


wheat grass. 

With these crops properly grown and cultivated and with summer 
tillage to conserve one year's moisture to another, thus obtaining two 
FOAR moisture for one maximum crop, and with proper rotation, I am con- 

dent some crop can be raised each year on Yavapai County dry farms. 

“Invariably, whether under irrigation or by dry-farming methods. 
I can not too much emphasize the use of seed raised by natural 
precipitation.” 

V. T. COOKE, 
State Director of Dry Farming for Wyoming, 

Following Dr. Cooke's visit many entries on Government land adja- 
cent to Prescott and in the contiguous vulleys of Yavapai County were 
made, and pe phe end of June, 1911, the figures for the fiscal year ag- 
gregated 50, acres which had been filed upon under the homestead 
and desert acts, elther of which in the State of Arizona permits the 
settler 320 acres of land. 

Encouraged by the Influx of farmers from all parts of the Union, 
the Prescott Chamber of Commerce, in July, completed plans for the 
establishment of an experimental dry-farming station just north of the 
city; here, on 110 acres, which represents nearly every soil existent in 
the dry-farming areas of the county, Prof, A. mie, of the Uni- 
versity of Arizona, is personally directing a course of experiments with 
ney, of the crops mentioned. A brief résumé of the status of dry farm- 
mg n Yavapai County may be of Interest to the prospective settler; 

. W. Stephens, in Ferguson Valley, has matured a crop of corn on 
80 acres of land which has had no irrigation; this crop has netted him 
not less than 50 bushels to the acre; It was planted late in June, after 
the soll had been plowed but 7 inches deep; on the same ranch 30 
acres of small white beans were planted at the same time on an upland 
field, and, although somewhat injured by insufficient rains during Au- 
gust, this crop nets Its owner $55 per acre. 

C. A. Carter, on 40 acres of his farm in Kirkland Valley, estimates 
the yield at over 50 bushels; he expects to win the prize for the State 
of Arizona with this corn at the coming fair at Phoenix. 

James Davis, in Ferguson Valley, has just harvested a crop of corn 
that goes over 50 bushels. This field was sates torn by hall in Au- 
gust, which resulted in cutting the blades seemingly to ribbons; this 
was the only damage done, however, and in pane parts of his acreage the 
corn stood 15 feet high; in an adjacent field milo maize did equally well. 

Davis bought his farm of 320 acres in 1909 for $1,000; it had been 
given up as an agricultural factor by its previous owner who had ex- 
pended over eed in improvements; since his occupancy Davis has 
made 2 good living for his family; has made a good crop each season, 
and has upwards of 300 hogs to reward his industry and perseverance. 

Walter Atkin, farming on dry land abcut 2 miles south of Prescott. 
has just taken 70 bushels of Silverhull buckwheat from a feld of 3 
acres, this vawe the first dry-farm crop of buckwheat raised In Yayapai 
County. This buckwheat received the gold award at the International 
Dry Farm Congress, Colorado Springs, last October. Mr. Atkin's pota- 
toes raised In a near-by field without Irrigation, took the blue ribbon 
at the 1910 State fair, : 

We have said that dry farming is in its Infancy In Yavapal County; 
but we belleve that the above statements, which can be borne out 
corroboration at first hand, are impressive and will command the Bef 
ous nttention of industrious, thrifty farmers, which is the only class 
we wish to draw to this section. 

Over 100,000 acres of 3 fertile lands adapted to dry farm- 
ing are now available for entry In this county. 

Very truly, yours, 
PRESCOTT CHAMBER OF CoMMERCH. 
APPENDIX C. 

During the last half century there have been granted to railroads 
approximately 115,500,000 acres of the public land, while during the 
same period there have been in round numbers 900,000 homestead 
entries tart to final patent, which have taken substantially 125,000,000 
acres of the publie domain. During the past 35 years, since the enact- 
ment of the stone and timber law and the desert-land law, there have 
been patented under the former act about 13,000,000 acres and under 
the latter about 6,000,000 acres, and during the past 40 years, under 
the timber-culture laws there were patented about 10,000,000 acres. 
There haye been in the . of 500,000 acres patented as 
coal lands and also some other dispositions of the public domain in 
smaller amounts in various ways. 

While there remains in the United States, exclusive of Alaska, ap- 
prey 317,500,000 acres of the public domain, and exclusive of 
about 190,000,000 acres in forest reserves, the fact Is that all of these 
various entrymen made during the past 50 years have bad the choice 
of the public domain and have very naturally selected the most fertile 
and productive land and the land most easily cleared and cultivated. 

Those 900,000 homesteaders and the entries of thousand of pre- 
enpro claimants, desert land, and stone and timber entrymen, ns 
well as the railroads themselves, baye culled over the lands of the 
Western States until to-day there only remain the lands that have been 
during all of these years and up to the 8 passed over many times 
and rejected as unfit for cultivation and not worth the effort required 
for their reclamation. The result is that at the present time our home 
seekers are not only becoming more and more reluctant to take the 
remaining isolated tracts of land, but the stringency of the rulings of 
the Department of the Interior and the construction placed upon the 
existing Jaws are, in the judgment of your committee, seriously retard- 
ing the development of the West. This statement is conclusively borne 
out by the very rapidly decreasing number of original entrics. 

In his annual report for the year 1911, the Commissioner of the 
General Land Office, at page 0, says: * 

“The total area of public and Indian land originally entered during 
the fiscal year ended June 30, 1911, is 17,639,009.54 acres, a decrease 
of is eres .55 acres as compared with the area entered during the 
year É 

This statement brings home to us very forcibly, indeed, the fact that 
during the past year the number of original entrymen, intending set- 
tlers upon the public domain, has fallen off 333 per cent. That vividly 
discloses the startling fact that 55,000 home seekers and home builders 
that would naturally and have formerly gone out to select and settle 
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upon our publie lands have gone elsewhere oe the past 
when the records show that during that year 125,000 
citizens—the farmers and backbone and sinew of this country—have 
gone to Canada, and not only expatriated themselves personally, which 
is by far the most serious loss, but have taken with them at the least 
estimate $125,000,000, the loss to this country can scarcely be estimated. 

The PRESIDENT pro tempore. The Chair will ask the 
Senator from Arizona what disposition he desires to have made 
of the bill. Will the Senator have it referred? 

Mr. ASHURST. I ask that the bill be referred to the Com- 
mittee on Public Lands. 

The PRESIDENT pro tempore. Without objection, the bill 
will be referred to the Committee on Public Lands. 

CONSTITUTIONAL RIGHT OF THE SENATE. 


Mr. BAILEY. Mr. President, I ask the Chair to lay before 
the Senate the resolution which I submitted yesterday. 

The PRESIDENT pro tempore. The Chair lays the resolu- 
tion before the Senate. It will be read. 

The Secretary read Senate resolution 357, submitted yester- 
day by Mr. Battey, as follows: 
Whereas the Constitution of the United States makes the Senate the 

sas judge of the elections, retarns, and qualifications of its Members ; 


uired by his oath of office to decide all 
iaw and the testimony before him: 


ear, And 
American 


an 

Whereas every Senator is 
such cases according to 
Therefore be it 
Resolved, That an 


attempt on the part of the President of the United 
States to exercise 


e peen and influence of his great office for the 
purpose of controll the vote of aay Senator upon a 2 pers involving 
the right to a seat in the Senate violates the spirit, not the letter, 
of the Constitution, invades the rights of the Senate, and ought to be 


severely condemned. 
Mr. BAILEY. Mr. President, executive interference in a 


contest involving the right to a seat in this body is so mani- 
festly improper that it must always scem—to me, at least— 
very improbable; and I would not have introduced this resolu- 
tion if the information on which it is based had come to me in 
such a way as to permit any reasonable doubt of its correctness. 
There is, however, no reasonable doubt about the facts in this 
case; Indeed, there is no possible doubt about them, because the 
President himself has stated them in the most public and formal 
manner. On the 25th of last April he delivered an address in 
the city of Boston, and as a part of that address he read a letter 
which he had written to ex-President Roosevelt under date of 
January 6, 1911. That letter recites certain efforts made by the 
President to control the vote of Senators on a question which 
the Constitution has wisely confided to the exclusive judgment 
of the Senate, and which every Senator is bound by his honor 
and by his oath to decide according to the law and the testi- 
mony before him. In order that the Senate may know from 
the President’s own words the extent to which he proceeded in 
this matter, I will ask the Secretary to read the letter which I 
send to his desk. 

The PRESIDENT pro tempore. Without objection, the Secre- 
fary will read as requested. 

The Secretary read as follows: 


It comes to me, 8 without foundation, that you are going to 
write a strong article on the Lorimer case and publish it in The 
Outlook. I have been doing Fides bey Ses could legitimately to have 
the closest examination made Into the rimer case, have read as 
much of the evidence as I could get at, and I am convinced that there 
was a mess and mass of corruption upon which his clection was founded 
that ought to be stamped with the disapproval of the Senate. But I 
want the movement fo oust him to su I have urged different 
Senators to read the record carefully; and after a talk with Root, 
and Burrox, and Kxurn NELSON, and CRAWFORD, and some others I 
belleve. we are going to line up a good many of the regular Republicans 
on the side of what I consider d ey and honesty in politics. 

It has leaked out that 1 have some interest In the mat- 
ter, and I fear that It has not 1 ae the situation generally 
of that strong feeling of clubdom 
against outside interference which nobody who is not intimately ac- 
quainted with the situation can understand the weight of. I was talk- 
ing with Ronan this morning. I have consulted a good deal with him 
on the subject, and he and 1 agree that it would be unwise either for 

ou or for me to come out now against Lorimer ang in favor of his 
cing ousted; that it would enable those who are determined to keep 
him in, especially, among the Democrats, Barer and others, to use un 
argument against outside Interference that would hold a number of 
Democrats and would deprive us of the strength we should get by a 
quiet presentation of the foll facts on the floor of the Senate m the 
Senate Itself. Roor is going to make a specch; so is Bynrox, and I 
believe that Loban will do the same thing. Now, nothin would have 
stronger weight than speeches from them, whereas if either you or I 
came out with an attack it would enable the friends of Lorimer to 
shift the subject from the tainted character of his seat to the inde- 
pendence of the Senate in acting as a judge of the qualifications of its 
own Members. 

I suggest, therefore, that If you have an article on this subject you 
hold it unsil after the issues are more plainly made by speeches on the 
floor of the ‘body in which the contest is to be won. I want to win. 
So do you. This is my excuse for writing you. 

Sincerely, yours, 


WII Lau H. Tarr. 
Hon. THEODORE ROOSEVELT, 
The Outlook, $87 Fourth Accaue, New York, N. Y, 
T. S—Of course I be misinformed as to your purpose in this 
matter. Since dictating the above I have had the telephone conversa- 
with you, but I let it go, 


Mr. BAILEY. The speech which includes that letter was 
made a public document by the Senate on the 29th day of April 
It happened that I was not in Washington at that time, having 
gone to Texas upon a brief errand, and I knew nothing about it 
for some time afterwards. But even when I learned about it, I 
refrained from calling the attention of the Senate to it, be- 
cause the matter to which it related was still pending here, and 
I thought that the Lorimer case ought to be decided without 
reference to any other question. I also thought that the Presi- 
dent's intervention ought to be judged without reference to the 
Lorimer case, and under this conviction I postponed all com- 
ment on the matter until after that case has been finally dis- 
posed of by the Senate. 


I do not think it necessary to detain the Senate with any 
elaborate argument in support of this resolution, because it 
and its preamble declare such self-eyident truths that no 
Senator, I think, will venture to deny them. On many ques- 
tions, the President can properly communicate his opinions 
to the Senate, and on some questions, such as appointments to 
office and the negotiation of treaties, I think he ean properly 
exchange opinions with Individual Senators; but he has no right 
to obtrude his opinion upon the Senate or upon Senators with 
respect to any question affecting the membership of this body, 
and it is essential to the orderly administration of this Govern- 
ment that he shall not be permitted to do so. 

Remembering that the Senate is the sole judge of the elec- 
tions, returns, and qualifications of Its own Members, let us 
dispassionately examine the President's letter and see how far 
he has attempted to invade our constitutional privilege on that 
subject. I first invite your attention to this sentence: 

I have urged different Senntors to read the record carefully, and after 
a talk with Roor and BURTON and KNUTE NELSON and CRAWFORD, and 
some others, I belleve we are golng to Une up a good many of the 
regular Republicans on the side of what I co decency honesty 
in politics. 

“TI have urged different Senators to read the record carc- 
fully,” says the President. In God's name, has the Senate of 
the United States fallen to a point of such unspeakable degrada- 
tion that the President of the United States must summon its 
Members to the White House and urge them to read the record 
carefully In a case which they must decide upon their oath 
and-upon their honor? 


If the President had gone no further than to urge “ different 
Senators to read the record carefully,” he would, perhaps, have 
been guilty of no more than an impropriety, and I would not 
have deemed it of sufficient importance to have brought it be- 
fore the Senate. But the President, according to his own state- 
ment, did not content himself with merely urging “different 
Senators to read the record carefully,” for he declares in that 
same sentence that 
after a talk with Roor and Berton and Kxcre NELSON and CRAWFORD, 
and some others, 1 believe we are going to line up a good many of the 
regular Republicans on the side of what I consider decency and honesty 
in politics. 

What right had the President of the United States to “line 
up” Republicans, regular or irregular, upon the question of an 
election to this body? The right of a Senator to his seat 
ought to be determined upon the law and the evidence, and 
no political exigency can justify the application of any other 
rule, That ought never to be made a party question, and 
in this particular case it had absolutely no connection with 
party politics, But, sir, even if this had been a case in which 
it was proper for “regular Republicans“ to be lined up, it was 
absolutely improper for the President of the United States to 
line them up. 

For what was the President striving to “line up” these “ reg- 
ular Republicans"? Was it for a decision of that case upon the 
law and the evidence? No, sir. If the President had said that 
“I believe we are going to line up a good many of the regular 
Republicans” to decide that case according to the law and the 
evidence, there would haye been good reason to complain at him 
for having said anything; but there could have been no just 
complaint against what he had said; but he did not say that, 
and although it was the sworn duty of every Senator to decide 
that case according to the election, the returns, and the qnali- 
fications of the Illinois Senator, the President proposed a wholly 
different test. His plan was to “line up“ regular Republican 
Senators on the side of what “he considered decency and hon- 
esty in polities.’ I doubt if the Prezident would be so willing 
now as he was aforetime to try a man on such an indictment, 
because his recent experience must have taught him how easy 
it is for a man's enemies to make a general charge of political 
dishonesty and how difficult it is for a man’s friends to refute 
it, even when it is utterly unfounded. If we could believe 
what many “irregular” Republicans are saying about the 
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President, he is not so stanch an advocate of “decency and 
honesty in politics” now as he was 18 months ago. 

But I will not adopt or repeat the bitter things which his 
enemies say against the President. I am willing to believe 
that he is still an advocate Of “decency and honesty in politics” 
as he understands them. He is not, however, more earnestly in 
favor of decency and honesty in politics than I am; and he has 
done no more, according to his ability to promote them, than I 
have. But as I understand my duty, when I come to determine 
the right of a Senator to a seat in this body, I am compelled to 
try the question upon a more definite basis, and unless the 
record shows that he was elected by bribery or corruption, I 
am bound by my oath of office to recognize his right to repre- 
sent the State which has given him her commission. As a citi- 
zen of Illinois, or as a member of her legislature, it would have 
been my right, and it would have been my duty, to have voted 
against Senator Lorimer if I believed him an exponent’ of 
indecent and dishonest politics; but that right belonged, and 
that duty rested, with others and not with us. The question 
of fitness, of decency, and of honesty, is left by the Constitution 
of this country to those who choose our Senators, and we have 
no right to reject their choice unless he lacks the qualifications 
of age, residence, or citizenship, or unless his election was 
procured through bribery and corruption, 

Not only was the President of the United States guilty of a 
meddlesome interference with a matter which belonged en- 
tirely to the Senate, and concerning which he had no duty to 
perform; but, sir, even if the Constitution had authorized him 
to advise us on that question, he had not qualified himself to 
give us intelligent advice. He did not know the facts. He had 
never read a line of the official testimony. ` 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Idaho? 

Mr. BAILEY. I do. 

Mr. BORAH. The Senator from Texas is in error as to that 
proposition. 

Mr. BAILEY. The Senator from Texas is not in error. 

Mr. BORAH. The Senator from Texas is in error as to the 
President not haying the evidence, because the President did 
have the evidence. A number of Senators here in the Senate 
had the evidence. J 

Mr. BAILEY. All Senators had the brief of the attorney 
for the Chicago Tribune, but all Senators did not have a copy 
of the evidence. The printed evidence was not delivered to the 
Senate document room until the 7th of January, while the 
President's letter to the ex-President is dated January 6. 

Mr. BORAH. No; I beg the Senator’s pardon. They had the 
evidence; they had the evidence which was printed by the com- 
mittee. 

Mr. BAILEY. For the committee’s use. 

Mr. BORAH. For the committee's use. But it was dis- 
tributed here among Senators and was the same evidence as 
afterwards was printed for the Senate. I had it myself; the 
Senator from South Dakota [Mr. Crawrorp] had it; we all 
had that evidence before the holidays. I spent the entire holi- 
days in going through the testimony, and there are plenty of 
Senators here in the Chamber who had the evidence at that date. 

Mr. BAILEY. The Senator was one of the few Senators who 
procured a copy of the evidence; but there was not a sufficient 
number printed before the holiday adjournment to have sup- 
plied each Senator with a copy. 

Mr. BORAH. But, Mr. President 

Mr. BAILEY. I happened to be a member of that committee, 
and I know that when it came to act upon the case the commit- 
tee desired to have, and it was necessary that it should have, the 
evidence taken by the subcommittee made available for its ex- 
amination. That evidence was printed by the subcommittee for 
the use of the full committee, and if any Senator obtained a 
copy of it he obtained it from the committee or from some mem- 
ber of it. 

Mr. BORAH. Mr. President, the evidence was printed by the 
committee and for the committee; but when the question was 
raised here upon the floor of the Senate as to whether or not it 
was available, the then Senator from Michigan, Mr. Burrows, 
Stated that it would be available to the extent of a certain num- 
ber of copies, and the Senator from Michigan went direct and 
brought copies into the Senate Chamber and handed a copy to 
me personally, as he did to other Senators. 

Mr. BAILEY. That confirms my statement that if any Sen- 
ator had a copy of it he obtained one of the committee copies. 

Mr. BORAH. Well, Mr. President, I apprehend that the 
committee copy was a correct copy, because upon that copy the 
Senator from Texas and his associates filed their report. We 


had all the evidence that the Senator from Texas had when he 
filed his report. x 

Mr. BAILEY. Mr. President, the interruption of the Senator 
from Idaho makes it proper for me to say that I have not in- 
tended to criticize him because the President had mentioned 
his name in this letter. I had not expected to refer to him 
in this connection; but since he has put me under that neces- 
sity, 1 feel that I ought to say, in justice to him, that I knew 
when I took the floor that he was one of the first, outside of 
the committee itself, to read the evidence. But the fact that 
the Senator from Idaho had read the evidence in full does not 
prove that the President had done so. What does the Presi- 
dent himself say on that point? In his letter to the ex-Presi- 
dent he says: 5 

I have read as much of the evidence as I could get at ` 


I do net see how that statement can be construed otherwise 
than as an admission that the President had not read all of the 
testimony, and therefore it is plain, to my mind, that he had 
not, up to that time at least, seen a copy of the printed eri- 
dence. If the Senator from Idaho had been called upon to 
state his knowledge of the case after he had obtained and read 
a copy of the printed evidence, would he have said that he had 
“read as much of the evidence as he could get at“? Would he 
not have said that he had read the entire evidence? Would any 
man who read it all have said that he had read as much of 
the evidence as he could get at”? 

But the fact that the President does not claim to have read 
all the evidence is not the only circumstance which justifies me 
in saying that he was not prepared to advise the Senate on that 
matter, even if it had been his privilege to do so. In his Boston 
speech—the same speech in which he read his letter to the ex- 
President, and almost immediately after he had finished read- 
ing that letter—the President thus expresses himself: 

St tors —.— N of opinion in this aeons formed 
.. A? VOE Bo unfair prejudice in a cause 

As a lawyer at the bar and as a judge upon the bench the 
President of the United States had learned that even after hear- 
ing all the evidence the argument is often essential to a sound 
conclusion, So deeply embedded is this thought in our judicial 
proceedings that learned judges must often listen to stupid law- 
yers argue questions which they do not comprehend; because the 
arguments are deemed so important that it is considered better 
that a superior judge shall waste some time listening to an 
inferior lawyer than it is that he shall be deprived of the benefit 
of an argument from lawyers who can illuminate the question. 
The President realizes that an opinion formed without hearing 
the argument can not be relied on with full confidence, and he 
meant to concede that fact, or else his statement that he had 
formed his opinion without hearing argument” is destitute of 
any meaning. 

Can the Senate believe that the President was qualified to 
advise us about the Lorimer case when he had only read a part 
of the evidence and none of the arguments? Is that the way 
we should try a man in this country for his life or for his good 
name, which is dearer than his life? Was it just, was it fair, 
was it manly for the President of the United States, with at 
best but a partial knowledge of the evidence and with no knowl- 
edge of the arguments, to summon his partisans to the White 
House and encourage their attacks upon a Member of this body? 

Yesterday, Mr. President, we witnessed a solemn and impres- 
sive ceremony in this Chamber—happily one of the few of its 
kind which have occurred in our history. We heard articles of 
impeachment exhibited against a circuit judge of the United 
States. Would any Senator here feel it consistent with his 
oath of office and with his duty as a judge in that impeachment 
trial to answer the President’s summons and hear the President 
tell him whether or not he ought to vote for the conviction or 
for the acquittal of Judge Archbald? And yet he would have 
a better right to do that than he had to do the other. He ap- 
pointed Judge Archbald to the bench, and it is natural that if 
the judge has been guilty of such misconduct as shows him un- 
fit for that high office the President must earnestly desire to 
see the country relieved from the consequences of his own mis- 
take. On the other hand, it is equally natural that if he be- 
lieves Judge Archbald to be an upright judge and an honest 
man he would earnestly desire to see his character and his 
reputation vindicated. But in the choice of a United States 
Senator the President is under no responsibility, and having no 
voice in any man's election to the Senate, he should have no 
influence over any man’s ejection from it. As well, sir, might 
the President of the United States send his messenger to the 

e Court room and, summoning its honorable justices to 
his presence, tell them how to decide a lawsuit pending there as 
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for him to call Senators to the White House and tell them how 
they should vote upon the question of a Senator's right to a seat 
in this body. 

Was the President conscious that his course, to put it mildly, 
was irregular? I think he was. He must have been, or else he 
would not have spoken in that letter about it having “leaked 
out” that he “had been taking some interest in the matter.” 

Oh, what an expression to come from a President to an ex- 
President of this Republic! if the President of the United 
States was doing what he believed it was his duty to do, or 
what he had a right to do, there was no necessity of attempting 
to conceal it, and if there had been no attempt to conceal it, 
he would have never said that a knowledge of it had “leaked 
out.” A President ought never to do anything which “leaks 
out.” It may happen, of course, in the administration of jus- 
tice or in our international relations, that it would not be 
compatible with the public interest for the President to an- 
nounce his purposes or his negotiations; but the President of the 
United States should never do anything with respect to the 
Senate or its Members where a knowledge of what he had done 
might “leak out.” 

After telling the ex-President that it had “leaked out” that 
he had been taking some interest in the matter,“ the Presi- 
dent adds: 5 

And I fear that it has not helped the situation 
of that strong feeling of clubdom iu the Senate, and that resentment 
against outside interference which nobody who is not intimately 
acquainted with the situation can understand the weight of. 

Here is the old slander which has been made to do service for 
many years. For a quarter of a century the vicious have taught 
the ignorant to believe that the Senate of the United States is 
a mere club. Sometimes they call it a “ millionaires’ club,” and 
in order to aggravate the prejudice against this body, they de- 
scribe as millionaires Senators who are not worth the tenth 
of a million dollars. The President moderates the offensiveness 
of his reference to the Senate as a club by omitting the mil- 
lionaires,” but he still does this body, and he does the sovereign 
States which it represents, the gross injustice of speaking of it 
as imbued with the narrow spirit of a club, and he puts its 
resentment against outside interference as second to the 
“strong feeling of clubdom.” What answer will the Senate 
make to such a reproach upon it? ‘ 

If the President had only declared that the Senate would 
resent outside interference with its functions, he would have 
paid you a tribute which your predecessors of other days de 
served, and to which I hope you will establish your claim when 
we come to vote upon this resolution; but no man who enter- 
tains a proper respect for this body will tell his dearest friend 
that it is moved upon questions touching the integrity of its 
members by a “strong feeling of clubdom.” I hold no brief to 
defend the Senate, and I am not in harmony with the opinions 
which dominate it to-day, but I bear cheerful witness to the 
fact that it is high above the poor opinion which the President 
expresses of it. 

By a large majority the Senate decided the very case to which 
the President’s letter related differently from what I think it 
ought to have been decided, and contrary, as I firmly believe, to 
the law and the testimony concerning it. But Senators whose 
character and patriotism do credit to the Senate and the country 
were governed in their votes upon that question more by what 
they believed was “a larger view” of it than by the law and 
the testimony. I feel sure that they were wrong in casting their 
yotes upon such a consideration, but I know that some of them, 
right or wrong, were absolutely honest in what they did and 
acted for what they believed to be the highest welfare of the 
country. 

Mr. President, no personal or party feeling ought to actuate 
the Senate in repelling an encroachment upon its privileges, and 
I am averse to introducing such topics into this discussion; but 
I do not see how I can ignore that sentence in which the Presi- 
dent refers to me by name and to my party associates by desig- 
nation. To leave that part of his letter without some comment 
might impress those who may now read, or who may hereafter 
read, this debate with the idea that what the President has said 
about us was either so true that we could not deny it, or else 
that we did not regard it as serious enough to call for an answer. 
With that idea in my mind I am constrained to take the Presi- 
dent to task for what he said about me and about the Democrats 
‘of the Senate. I particularly invite your attention to this 
sentence: 


I agree that it Would be unwise for either you or for me to come 
out against Lorimer and in favor of ng ousted; that it would 
enable those who are determined to keep him in, especially among the 
Democrats, Battey and others, to use an argument against outside 
interference that would hold a number of Democrats. 


erally, because 


In naming me as one of those who were determined to keep 
Mr. Lorimer in the Senate I think the President was seeking 


to flatter an ancient grudge which the ex-President holds 
against me. But if that was not his purpose and he intended 
to imply that I desired to keep the Senator from Illinois in this 
body without regard to the law and the evidence, then he slan- 
dered me, and he deliberately slandered me; because nd man 
knows better than he does that I discharge my duties here with 
absolute fidelity to my judgment and to my conscience. I do 
not enjoy a high degree of popularity among my associates 
because my unfortunate habit of bitter speech has often left a 
wound where I ought not to have left even a sting. I challenge 
error wherever I happen to find it, but I do not always chal- 
lenge it with words or in a manner calculated to promote good 
feeling, and I have provoked more or less hostility in that way. 
But without regard to their personal good will or their per- 
Sonal ill will toward me, there is no Senator in this Chamber 
who thinks or who will dare to say that my course in the Senate 
is ever influenced by any unworthy motive. Some of them say 
that I am too severely technical and that I sometimes sacrifice 
substantial justice by adhering too rigidly to the letter of the 
law. They may be right, but I can not accept that philosophy. 
I can no more believe that there is a justice higher than the 
law than I can believe that there is a law higher than the Con- 
stitution. I know, of course, and I know it as well as any 
living man, that no law has ever been devised which will work 
out exact justice in every case; but I am certain that it is 
better for all the people that an occasional injustice shall be 
done than that the shifting and imperfect judgment of the indi- 
viduals who try each case shall be substituted for those well- 
established rules which have been developed and matured by 
the wisdom of successive ages. I was trained in a school of 
politics which taught that it is the highest duty of every legis- 
lator to religiously obey the Constitution in making laws and 
that it is no less the duty of every man charged with the 
execution of those laws to execute them precisely as they were 
written. I-know that a different view prevails in this day 
even among come Democrats, and I am willing to concede that 
they are as honest as I am, but I am sure that they have fallen 
into a grievous error and that sooner or later they must re- 
nounce that opinion. A distinguished Democrat quoted to me 
last Saturday morning the old Roman maxim that “the safety 
of the State is the supreme law,” and I answered him, as I 
have answered others in the Senate before this, that the party 
to which I belong adopted in its infancy the wiser maxim that 
“the supremacy of the law is the safety of the State.” 

But, Mr. President, the reflection on me, if any reflection 
was intended by the President, is not so grave as the reflection 
upon my party associates. He pays me the compliment— 
though I doubt if he so intended it—of saying that I would 
denounce all “ outside interference,” and I am now justifying his 
opinion in that respect. But when he intimates that my Demo- 
cratic colleagues would disregard the law and the evidence, 
would disregard even that “larger view” upon which some of 
them felt themselves compelled to decide the Lorimer case, and 
would be controlled by their resentment against his misconduct, 
he writes them down as lower even than those regular Repub- 
licans“ whom he was hoping to “line up.” He knows some of 
these Democratic Senators as well as any Republican President 
ought to know them, but he knows less about them than I had 
supposed if he does not know them well enough to understand 
that they will resent his unwarranted interference with the 
privileges of the Senate in a proper way and not permit it to 
control their votes upon a different question. 

Mr. President, I have now discharged what has been to me an 
unpleasant duty. It has been unpleasant because my personal 
relations with the President of the United States have been of 
the most delightful nature, and I would not lightly interrupt 
our friendship; but if he were my brother I would vote to cen- 
sure him whenever he crosses the line which separates the 
executive and the legislative departments of this Government. 
Whether the Senate agrees with me or not means more to it 
than it does to me, for I am soon to retire from public life; 
and while I do not regret the 22 years which I have spent in 
Congress, I am waiting with impatient eagerness for the 4th 
day of next March to come, so that I shall be released from my 
duties and my obligations here. But while I will not be a Sena- 
tor after that, I will know then, as well as I know now, that 
the future of my country depends in a large degree upon this 
assembly, and it is my fervent prayer that the Senate of the 
United States shall show itself worthy of its great power by 
exercising it on all occasions with firmness, dignity, and wisdom. 

THE PANAMA CANAL, 

The PRESIDENT pro tempore. The hour of 1 o’clock having 
arrived, the Chair calls attention to the fact that at that hour 
the unfinished business would ordinarily be laid before the 
Senate, and also that under the rule of the Senate the matter 
of the impeachment of Judge Archbald is to be considered. 
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The Chair will take the liberty of laying the unfinished busi- 
ness before the Senate first, with a view of having it laid aside 
temporarily. It will be stated. 


The SECRETARY. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr: BRANDEGEE. I ask unanimous consent that the unfin- 
ished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. GALLINGER). The hour 
of 1 o'clock has arrived, and, in accordance with the rule, the 
legislative business will be suspended and the Senate will pro- 
ceed upon the impeachment of Robert W. Archbald. 

On yesterday the Senator from Utah [Mr. SUTHERLAND] 
offered a resolution which in a moment of confusion the Chair 
supposed had been agreed to, but which the Recorp does not 
show was agreed to; and laboring under a misapprehension the 
Chair recognized the Senator from Wyoming to make 2 motion. 
The Chair will now lay the resolution of the Senator from Utah 
before the Senate. It will be read. 

The Secretary read the order submitted yesterday by Mr: 
SUTHERLAND, as follows: 

Ordered, That at 1 o'clock | hee July 16, 1912, the Senate will pro- 
ceed to. the consideration of articles of impeachment of Robert W. 
Archbald, a United States circuit judge and a member of the Commerce 
Court, presented by the House of Representatives this day. 

Mr. CULBERSON. Mr. President, I suggest that there is no 


necessity for the adoption of that resolution in view of Rule 


III of our impeachment proceedings, and that the resolution is, 


in fact, out of order. 

Mr. SUTHERLAND. Mr. President, my purpose in offering 
the resolution yesterday was that a formal record might be 
made by which the House of Representatives would have notice. 
The rule te which the Senator from Texas calls attention does 
provide that the day following the presentation of the articles 
of impeachment, at 1 o'clock, the Senate shall proceed to the 
consideration of the impeachment case. That hour has arrived, 
and I see no purpose to be served by adopting the resolution 
at this time, and, with the consent of the Senate, I will with- 
draw it. 

The PRESIDENT pro tempore. The resolution is withdrawn. 

The Senator from Wyoming [Mr. Crank! entered a motion 
to reeonsider the vote of the Senate on yesterday appointing a 
committee of five Senators. 

Mr. CLARK of Wyoming. I understood the announcement 
to be made by the Chair that we had now entered upon the 
execution of the impeachment rule, which provides that at 1 
o'clock we shall sit as a court of impeachment. Under that rule 
it occurs to me that the motion as a legislative act would not 
properly have place at this time. I give notice, however, that 
as soon as we go into legislative session I shall urge the adop- 
tion of that motion. 

Mr. CULBERSON. I call attention to the latter part of 
Rule III. and suggest that the Senate proceed to the execution 
of the rule. 

Mr. CLARKE of Arkansas. Mr. President, I think it is per- 
fectly evident that Rule III was adopted with reference to 
meeting at 12 o'clock. As the Senate assembled to-day at 11 
o’eloek, it is altogether probable that the hour of 1 as under- 
stood in the rule had passed at 12, it being evidently the inten- 
tion that the impeachment proceedings should be taken up one 
hour after the assembling of the Senate. 

I therefore ask that the matter be laid aside, having passed 
the time fixed, until the Senator from Texas [Mr. Baier] 
shall have concluded his remarks. I ask unanimous consent 
that that modification of the existing order be made. 

The PRESIDENT pro tempore. The Senator from Arkansas 
asks unanimous consent 

Mr. BAILEY. I thank the Senator from Arkansas, but I 
would not be willing to interfere with this proceeding. 

Mr. CUMMINS. Mr. President, I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Iowa rises 
to a point of order, which he will state. 

Mr. CUMMINS. It is that under the rule of the Senate there 
is nothing in order at the present time save the administration 
of the cath to Senators who are present. 

Mr. LODGE. Nothing else. 

The PRESIDENT pro tempere. The point of order is sus- 
tained. The oath will be administered to the Presiding Officer 
by such person as may be designated by the Senate. 

Mr. CLARK of Wyoming. I suggest that the oath be ad- 
ministered to the Presiding Officer by the senior Senator in the 
Chamber, the Senator from Illinois [Mr. Cuttom]. 


The PRESIDENT pro tempore. The Chair did not under- 
stand the remark of the Senator from Wyoming. 

Mr. NELSON. The rule prescribes that before proceeding to 
the consideration. of the articles of impeachment the Presiding. 
Officer shall administer the oath to Senators. The Senator 
from New Hampshire is now the Presiding Officer of the Senate. 
It is his duty to administer the oath. 

Mr. CLARK of Wyoming. My motion was directed to the 
point of the administration of the oath to the Senator from 
New Hampshire as Presiding Officer. 

The PRESIDENT pro tempore. The Chair is of the opinion. 
an the oath should first be administered to the Presiding 

cer. 

Mr. SMOOT. I should like to ask the Chair if it is in order 
for any Senator to move that any particular Senator shall ad- 
minister the oath. 

The PRESIDENT pro tempore. The Chair would prefer not 
te take the liberty of ruling on that, preferring that the Senate 
itself should act. 

Mr. STONE. Asa matter of privilege I ask unanimous con- 
pent 8 the oldest Senator in service in this body administer 

e on 

Mr. SMOOT. I was going to make a motion that the Senator 
from Illinois [Mr. CuLtom] administer the oath to the Presid- 
ing Officer. / 

The PRESIDENT pro tempore. Without objection that order 
will be made, and the Senator from Illinois [Mr. CuLtom] will 
administer the oath. 

Mr. CULLOM advanced to the Vice President's desk and ad- 
asp the oath to Mr. GALLINGER as Presiding Officer, as 
‘ollows: 

You do solemnly swear that in 

y all a 


of the impeachment of Robert W. 


gan alt” ae 
ona 

of the United States, from the third judicial 

of the Commerce Court, now í —.— 


pendin; u will eres r 
aecording to the Constitution and lawn 730 help you God. 2 

The PRESIDING OFFICER (Mr. GALLINGER). Without ob- 
jection, the Chair will suggest that the Secretary will call the 
roll, calling 10 Senators at a time, and that as their names are 
called the Senators advance to the desk to have the oath of 
office administered to them. 

Mr. O'GORMAN. Mr. President, would it not be permissible 
for each Member to rise in his place and, with uplifted hand, 
be sworn at the same time by the Presiding Officer? 

Mr. LODGE. If I may say so, this is the method heretofore 
pursued. 

The Secretary called the names of Messrs. ASHURST, Bacon, 
BAILEY, BANKHEAD, BORAH, BOURNE, BRADLEY, BRANDEGEE, 
Briccs, and Bristow; and these Senators, with the exception 
of Mr. BANKHEAD, advanced to the Vice President's desk, and 
the oath was administered to them by the President pro 
tempore. 

The Secretary called the names of Messrs. Brown, BRYAN, 
BURNHAM, Burton, Carron, CHAMBERLAIN, CHILTON, CLAPP, 
CLARK of Wyoming, and CLARKE of Arkansas; and these Sena- 
tors, with the exception of Mr. Brown, Mr. CHAMBERLAIN, and 
Mr. CHILTON, appeared, and the oath was administered to them 
by the President pro tempore. . 

The Secretary called the names of Messrs. CRANE, CRAWFORD; 
CULBERSON, CULLoM, CUMMINS, Curtis, Davis, DILLINGHAM, 
Drxon, and pu Pont; and these Senators, with the exception of 
Messrs. Curtis, Davis, Dixon, and pu Pont, appeared, and the 
oath was administered to them by the President pro tempore. 

The Secretary called the names of Messrs. FALL, FLercuen,,. 
FOSTER, GAMBLE, GARDNER, GORE, GronNa, GUGGENHEIM, and 
Hxrnunx; and these Senators, with the exception of Mr. Foster 
and Mr. Gong, appeared, and the oath was administered to 
them by the President pro. tempore. 

The Secretary called the names of Messrs. HITCHCOCK, JOHN- 
son of Maine, Jounston of Alabama, Jones, Kenyon, Kern, LA 
FOLLETTE, Lea, Lrrrrrr, and Loben; and these Senators, with the 
exception of Mr. Kern and Mr. Lea, appeared, and the oath was 
administered to them by the President pro tempore. 

The Seeretary called the names of Messrs. McCumper, Me- 
Lean, Martry of Virginia, MARTINE of New Jersey, MASSEY, 
Mrzns, NELSON, and NEWTAN DS; and these Senators appeared, 
and the oath was administered to them by the President pro 
tempore. 

The Secretary called the names of Messrs. O’GorMAN, OLIVER, 
OVERMAN, OWEN, PAGE, PAYNTER, PENROSE, PERCY, PERKINS, 
POINDEXTER, POMERENE, and RAYNER; and these Senators with 
the exception of Messrs. OWEN, PENROSE, POINDEXTER, and RAY- 
NER, appeared, and the oath was administered to them by the 
President pro tempore. 

The Secretary called the names of Messrs. REED, RICHARDSON, 
Roor, SANDERS, SHIVELY, SIMMONS, Surg of Arizona, SMITH 
of Georgia, Sara of Maryland, Smrra of Michigan, SMITH of 
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South Carolina, and Smoor; and these Senators, with the ex- 
ception of Mr. RICHARDSON, appeared, and the oath was admin- 
istered to them by the President pro tempore. 

The Secretary called the names of Messrs. STEPHENSON, STONE, 
SUTHERLAND, SWANSON, THORNTON, TILLMAN, TOWNSEND, WAR- 
REN, WATSON, WETMORE, WILLIAMS, and Works; and these Sena- 
tors, with the exception of Mr. Watson and Mr. WETMORE, 
appeared, and the cath was administered to them by the Presi- 
dent pro tempore. 

The PRESIDING OFFICER. If there be no objection, the 
Chair will suggest that the names of the absentees be now 
called. 

Mr. LODGE. I was about to make that suggestion in order 
that the record might be complete. 

The Secretary read the names of the absent Senators, as 
follows: 

Messrs. BANKHEAD, BROWN, CHAMBERLAIN, CHILTON, CURTIS, 
Davis, DIXON, pu Pont, Foster, GORE, Kern, Lea, OWEN, PEN- 
ROSE, POINDEXTER, RAYNER, RICHARDSON, WATSON, and WETMORE. 

The PRESIDING OFFICER. Senators now present whose 
names have been called and who have not heretofore becu sworn 
will present themselves and take the oath. 

Mr. CHAMBERLAIN and Mr. Wermore advanced to the Vice 
President’s desk and the oath was administered to them by the 
President pro tempore. 

The PRESIDING OFFICER. Senators, the Senate is now 
sitting for the trial of the impeachment of Robert W. Archbald, 
additional circuit judge of the United States for the third 
judicial circuit, designated a judge of the United States Com- 
merce Court. 

Mr. CLARK of Wyoming. I send to the desk an order for 
which I ask immediate consideration. 

The PRESIDING OFFICER. The order will be read. 

The Secretary read as follows: 

Ordered, That the Secretary notify the House of Representatives that 
the Senate is now organized for the trial of articles of impeachment 
against Robert W. Archbald, United States circuit judge, and is ready 
to receive the managers on the part of the House at its bar. 

The PRESIDING OFFICER. If there be no objection, the 
order will be now considered. The question is on its adoption. 
[Putting the question.] The order is agreed to. The Secretary 
will so inform the House of Representatives. 

Mr. BACON. Mr. President, I should like to call attention to 
Rule XXIII. I wish to suggest that in former cases the incon- 
venience of calling the roll in each instance has been avoided 
simply by having the order passed by unanimous consent rather 
than by putting it as a motion, as is ordinarily done. I would 
suggest that in this instance the vote just taken be either re- 
considered or set aside as not having been properly had, and 
that the question be submitted by the Chair for unanimous con- 
sent in order that the record may thus appear. 

The PRESIDING OFFICER. Upon reflection the Chair 
agrees with the Senator from Georgia, and will ask that that 
procedure be had. The Chair will ask, Is there objection to 
agreeing to the order? The Chair hears none, and it is agreed 
to by unanimous consent. 

Mr. SMOOT. I ask the Senator from Georgia whether he 
thinks that that is the rule? I do, for this reason. Rule XXIII 
provides that: > 

XXIII. All the orders and decisions shall be made and had by yeas 
and nays, which shall be entered on the record, and without debate, 
subject, however, to the operation of Rule VII. 

Rule VII provides that: 


VII. The Presiding Officer of the Senate shall direct all necessary 
preparations in the Senate Chamber, and the presiding officer on the 
trial shall direct all the forms of proceedings while the Senate is 
sitting for the purpose of trying an impeachment and all forms during 
the trial not otherwise 31 provided for, And the presiding officer 
on the trial may rule all questions of evidence and incidental uestions, 
which ruling shall stand as the judgment of the Senate, unless some 
Member of the Senate shall ask that a formal vote be taken thereon, 
in which case it shall be submitted to the Senate for decision. 

The query arose in my mind whether it would be necessary to 


secure unanimous consent unless a yote was questioned by a 


Senator. 

Mr. BACON. No, Mr. President, I think the Senator, I say 
respectfully, is not correct in that view. The rule is positive 
that upou all orders and decisions the vote shall be taken by 
yeas and nays except as provided in Rule VII. This is not one 
of the classes of questions provided for in Rule VII. It is not of 
that class at all, and manifestly it is one where, in the absence 
of unanimous consent, it would require that there should be a 
roll call. During the course of the trial questions must be de- 
cided. There are questions about which there will be no divi- 
sion, and if it is done by unanimous consent it complies with the 
intention of the rule, which is that wherever there is a division 
of the Senate upon any order or decision other than matters 
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5 in Rule VII there shall be a record vote, and without 
e i 

Mr. HEYBURN. Mr. President, I am under the impression 
that the rule of unanimous consent does not apply during an im- 
peachment trial at all. The rule provides that the Chair shall 
decide. It provides the manner of an exception to the decision 
of the Chair. That is the whole story. The Chair is not re- 
quired to inquire whether or not unanimous consent is given. 
The Chair rules primarily under the rule, and unless some ob- 
jection is interposed in the manner provided by the rules the 
ruling of the Chair is final. 

So I think that during the trial of an impeachment case in 
the United States Senate the rule of unanimous consent has no- 
where an application. 

Mr. LODGE. I am about to make a motion that the Senate, 
sitting as a court of impeachment, take a recess until 3 o'clock 
in order to give the managers on the part of the House time to 
assemble and appear here. Before making the motion, however, 
I call attention to the fact that the Senate sitting as a court, 
when it takes a recess, brings the Senate back into legislative 
session where it was. I now make the motion that the Senate, 
sitting as a court of impeachment, take a recess until 3 o'clock. 

The PRESIDING OFFICER. The Senator from Massa- 
chusetts moves that the Senate, sitting for the trial of impeach- 
ment of Robert W. Archbald, take a recess until the hour of 
8 o'clock. 

The motion was agreed to; and (at 1 o’clock and 45 minutes 
p. m.) the Senate, sitting as a court of impeachment, took a 
recess until 3 o’clock p. m. 


EXPENSES OF IMPEACHMENT TRIAL. 


The PRESIDENT pro tempore. The Senate is now in legis- 
lative session. 

Mr. WARREN. Mr. President 

Mr. CLARK of Wyoming. I desire to present legislative busi- 
ness, of which I gave notice this morning. 

Mr. WARREN. ‘Then, I will ask to present what I now have. 
I present a joint resolution, which I ask may be read twice by 
its title and referred to the Committee on Appropriations. 

The joint resolution (S. J. Res. 122) providing for the pay- 
ment of the expenses of the Senate in the impeachment trial 
of Robert W. Archbald was read twice by its title and referred 
to the Committee on Appropriations. 7 

Mr. WARREN subsequently said: From the Committee on 
Appropriations I report back favorably, without amendment, the 
joint resolution (S. J. Res. 122) providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald, and I ask unanimous consent for its present con- 
sideration. 

The PRESIDENT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The Secretary read the joint resolution, as follows: 

Resolved, etc., That there be appropriated from any money in the 
Treasury not otherwise appropriated the sum of $10,000, or so much 
thereof as may be necessary, to defray the expenses of the Senate in 
the impeachment trial of Robert W. Archbald. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. BACON. I should like to inquire of the Senator from 
Wyoming if he thinks the amount provided for in the joint 
resolution is adequate for the purpose. 

Mr. WARREN. The expenses of the last impeachment trial 
only amounted to about $7,000, and this joint resolution is so 
framed as to use whatever may be necessary. If more funds 
are needed, another joint resolution can follow. 

Mr. BACON. I did not know what was the actual cost of 
the other impeachment trial, but I knew that the resolution then 
offered provided for an appropriation of about $40,000. 

Mr. WARREN. It provided for $40,000, but only a little over 
$7,000 were used. 

Mr. BACON. Yes; I understand that there was only about 
$7,000 of it used. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. WARREN. Mr. President, I now ask that the sundry 


civil appropriation bill be taken up, which is House bill 25069. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the Senate proceed to the con- 
sideration of the bill named by him. 

Mr. SIMMONS. Mr. President, I object. 

Mr. WARREN. May I ask the Senator from North Carolina 
why he objects to the consideration of the bill? 
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Mr. SIMMONS. Because I desire to make a motion to take 
up the wool bill. 

Mr. WARREN. Well, Mr. President, then I move that the 
Senate proceed to the consideration of the sundry civil appro- 
priation bill. 

The PRESIDENT pro tempore. The Senator from Wyoming 
moves that the Senate proceed to the consideration of the 
sundry civil appropriation bill. 

Mr. SIMMONS. Regular order, Mr. President. 

Mr. WARREN. This is the regular order. 

Mr. SIMMONS. That is a matter for the Chair to decide. 

The PRESIDENT pro tempore. The Chair decides very 
promptly that the motion made by the Senator from Wyoming 
is in order. The question is on that motion. 

Mr. SIMMONS. I suggest the absence of a quorum. 

Mr. BACON. Mr. President 

The PRESIDENT pro tempore. The Senator from Georgia. 

Mr. BACON. The Senator from North Carolina suggests the 
absence of a quorum, and I shall not therefore proceed. 

The PRESIDENT pro tempore. The Chair did not hear the 
suggestion. The Senator from North Carolina having suggested 
the absence of a quorum, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford La Follette Pomerene 
Bacon Culberson Lodge Sanders 
Bourne Cummins McCumber Shively 
Bradley du Pont McLean Smith, Ariz. 
Brandegee Fall Martin, Va. Smith, Ga, 
Briggs Fletcher Martine, N. J. Smith, Md. 
Bristow Gallinger Massey Smoot 
Bryan Gamble Myers Stephenson 
Burnham Gronna Nelson Sutherland 
Burton Guggenheim Newlands Swanson 
Chamberlain Heyburn Gorman ‘Tillman 
Ste. Hitchcock Overman Warren 
Clark, Wyo. Johnston, Ala. age Wetmore 
Clarke, Ark. Jones. Percy Williams 
Crane Kenyon Perkins Works 

Mr. JONES. I desire to state that my colleague [Mr. POIN- 


DEXTER] is detained from the Chamber on important business. 

The PRESIDENT pro tempore. Sixty Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Wyoming [Mr. Warren] moves that the 
Senate proceed to the consideration 

Mr. BACON. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BACON. If the motion made by the Senator from 
Wyoming prevails, the unfinished business is displaced and the 
bill moved by the Senator from Wyoming becomes the unfin- 
ished business in lieu thereof. Am J correct in that? 

Mr. BRANDEGEER. Mr. President, I should like to have the 
Senator from Georgia repeat what he said, as I did not quite 
understand it. 

Mr. BACON. The Senator from Wyoming [Mr. WABREN] 
moved to proceed to the consideration of the sundry civil appro- 
priation bill. The Senator from North Carolina [Mr. StMuONS] 
called for the regular order, which would be the resumption of 
the consideration of the Panama Canal bill. The question was 
raised whether the motion of the Senator from Wyoming was 
or was not in order, and I understood the Chair to say, before 
the roll was called for the purpose of ascertaining whether a 
quorum was present, that it would be in order. I then rose to a 
parliamentary inquiry, to ascertain if the Senate upon a ma- 
jority vote should sustain the motion of the Senator from 
Wyoming, whether the unfinished business would not thereby 
be displaced and no longer be the regular order, and by that 
yote the appropriation bill would itself become the regular order, 
the unfinished business. 

The PRESIDENT pro tempore. The Chair will frankly 
state, in response to the parliamentary inquiry of the Senator 
from Georgia, that when the Chair ruled he had forgotten the 
fact that the unfinished business had been temporarily laid 
aside. The Chair is of the opinion that a demand for the reg- 
ular order would take the Senate back to the consideration of 
the unfinished business. 

Mr. BACON. Undoubtedly. 

Mr. BAILEY. A parliamentary inquiry, Mr. President. I 
wonder if the Chair could tell me exactly what becomes of my 
resolution under this condition? 

The PRESIDENT pro tempore. The Chair is of the opinion 
that if the Senator should ask unanimous consent to continue 
mmp discussion of the resolution it would be quite in order; in 
act— 

Mr. BAILEY. I have some other things that it would please 
me to say; but if the Senate would be good enough to adopt 
the resolution I would be willing to take the resolution and 
spare the Senate the speech. 
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The PRESIDENT pro tempore. The regular order having 
been demanded, the Senate will resume consideration of the 
unfinished business. 

Mr. CLARK of Wyoming. I ask unanimous consent that the 
Senator from Texas be allowed to continue his remarks. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Wyoming? The Chair hears 
none. The Senator from Texas is recognized. 

Mr. BAILEY. Mr. President, I will testify my appreciation 
of the Senate's kindness by occupying as little of its time as 
will enable me to conclude what I feel I ought to say. 

Mr. BRANDEGEE. Mr. President, will the Senator from 
Texas allow me to interrupt him for a parliamentary inquiry? 

Mr. BAILEY. Certainly. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut will state his parliamentary inquiry. 

Mr. BRANDEGEE. I desire to know whether or not the 
motion made by the Senator from Wyoming was put to the 
Senate? 

The PRESIDENT protempore. It was not put to the Senate; 
at any rate 

Mr. BRANDEGEE. And I further desire to inquire whether 
the Panama Canal bill still remains the unfinished business? 

The PRESIDENT pro tempore. It does still remain the un- 
finished business. Had the motion of the Senator from Wyo- 
ming been put to the Senate and agreed to, it would have dis- 
placed the unfinished business beyond question, 

Mr. WARREN. I did not intend to displace the regular un- 
finished business when I made the motion. It has been gen- 
erally understood here that when the unfinished business was 
laid aside temporarily, it was laid aside for the day, unless 
called up again, and I made the motion in deference to that 
custom. 

I may say, however, that if the Senate expects to proceed 
orderly with its business, it seems to me there will have to be 
a time allowed for the appropriation bills in order to get them 
to conference. Our conferences this year on appropriation bills 
have been and will doubtless continue to be extended and 
laborious, and it seems to me that I shall have to, so far as I 
can, if not at this time, then very soon, undertake to displace 
any and all things possible in order to get the appropriation 
bills through, because the Government must be provided with 
funds, and it is running now under a temporary resolution 
which lasts but a few days. 


CONSTITUTIONAL RIGHT OF THE SENATE. 


Mr. BORAH. Mr. President, I want to say a few words. I 
do not, however, want to take the time of the Senator, if he has 
not concluded his remarks. 

I should not feel called upon to say anything in regard to 
this resolution if I did not feel that to remain silent would be 
in some sense to shirk a part of the responsibility for this letter. 
I am not willing, therefore—— 

Mr. BAILEY. Mr. President, will the Senator permit me a 


suggestion ? 
Mr. BORAH. Certainly. 
Mr. BAILEY. I want Ta say that I did not intend to men- 


tion the Senator’s name, if I had done so—and the Senator 
observed that in reading the letter I omitted that part—I in- 
tended, before the Senator interrupted me the first time, to say 
that while the President admitted he had never read this evi- 
dence that was not true of all the Senators, and I happen to 
know-it was not true of the Senator from Idaho. I happen to 
know that the Senator from Idaho had one of the copies of the 
testimony prepared by the subcommittee for the consideration 
of the full committee. I hope the Senator understands that my 
personal relations with him are such that it would be im- 
possible for me to believe that he had committed himself to the 
decision of a question before he knew anything about the law or 
the facts involved. 

Mr. BORAH. Mr. President, on the 21st day of December, 
1910, the Committee on Privileges and Elections filed with the 
Senate its report upon the matter of the title to his seat of Mr. 
Lorimer from Illinois. When that report came in some discussion 
followed as to the time necessary for the consideration of the 
evidence and the time which had been given in its consideration. 
While I do not propose to trespass upon the time of the Senate 
to read from the record of that days’ proceedings, I ask leave 
to insert in the Recorp a portion of the CONGRESSIONAL RECORD 
of December 21, 1910, pages 552, 553, and 554. 

The PRESIDENT pro tempore. Without objection, leave will 
be granted as requested. 

The matter referred to is as follows: 


Mr. BEVERIDGE, * * è On last Friday night I received a no- 
tice that the full committee would mect on Sat ay at 10 o'clock. 
The committee did meet on that date, and a report of the subcommittee 
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to the full committee was presented, together with the statement of 
Senator from Tennessee [Mr. Frazier], to which the chairman of 
committee has just allud which I am sorry is not presented with 
the report and other matters just laid before the Senate. But, I take 
it, this could not be done under the telegram the chairman has read. 

Mr. President, when the committee met at 10 o'clock last Saturday 
the testimony was laid before all the members of the committee. That 
was on Sa y morning. Speaking for en hag 
I had seen the testimony. I understood that there were briefs, 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read and other statements, 
including that of Senator Frazier, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. I was not able to assent to that proposition at that time 
for the reason that I had not read the testimony and had had no oppor- 
tunity of doing ro. 

For that reason I asked that the matter might go over until after 
the holidays so that this testimony might be examined. The committee 
would not agree to that. 1 

Then I asked for a week in which to examine the testimony and 


briefs. The committee, in its wisdo of which I make no criticism 
whatever, would not to that. lly, upon the withdrawal of 
resent by the subcommittee 


the motion to sE è report then 
on last Saturday, the full committee adjourned on motion to meet and 
finally dis of the matter on P N morning, thus giving the 
members of the committee who had had no oppo: to examine the 
testimony and the briefs until Tuesday morning to make such examina- 
tion before making up their minds. 

This seemed to me to be too short a time, It amounted to one-half 
ofa 1 day; that is, Monday forenoon ; or, if 1 include Sunday, 
one day and a half. Tue Senate itself can judge that. Here is the 
ar we pe It is a volume of 748 pages, closely printed. Here are the 

recedents involved, or some of them—a large volume. Here are the 


— one of them nearly 200 By gl long. 

I immediately took the testimony away with me, and finally, on 
Saturday afternoon, got a copy of the brief in behalf of Senator Lori- 
mer, but I was not able to the brief which I understood bad been 


printed on the other side until Monday morning. 

On 8 I entered into the investigation, so as to inform myself 
whether I could intelligently, one way or the other, concur or t 
from the report. 

On Sun it was quite impossible to examine with any kind of care 
even this brief, which is over 190 pages in length; it was impossible 
to examine the testimony in that brief time, so at the committee 
meeting on yesterday, when the motion was made to adopt the con- 
clusion of the subcommittee and authorize the chairman to draw the 
report which bas just been filed, I was not able to vote in favor of 
it, but, on the contrary, was impelled to vote against it, be usin 
all possible diligence, had not been able, not only not to master, bu 
even carefully to inves te the testimony, the briefs, or the precedents. 

For this reason, Mr. ident, I am not able either to concur with or 
dissent from the report of the maon of the committee, and shall not 
be able to determine whether I shall so until I have given to these 
matters—the testimony, the arguments, and the precedents—such in- 
vestigation and study as satisfies my mind one way or the other—such 
study as so serious a matter requires. 

I thought it necessary to state this to the Senate so that the Senate 
might know why I can not concur or dissent. I therefore reserve the 
right, as I did in committee, to take such action as my — — compels 
Meee Me 8 e ente ‘kas Not ben heretofore ao far as Í 
trust ave shown to the Sena no 
am concerned. I reserve the right, as I did in committee, either to 


rs, and I ize vity and seriousness of a case like 
not only as it affects the 8 name is in question, but as it 
a a State and the Senate itself. There ought to be no delay on the 


one hand nor any inconsiderate haste on the hand. 

to adjourn. th 

days. That will give to — 
an 


and concluded. 
riate time, quite 
y recess—say 


until Saturday, the 14th of Janua 
time, before adjournment on that 


„ unless sooner di 
ing thereund . be fil 

all questions arisin, ereunder and any other at m 
together with an Seeolution that may be off up to that time, chall 
be voted on and finally disposed of. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana yield to the 
Senator from New Hampshire? 

Mr. Bsvenipex. I do. 

Mr. GALLINGER. As I understand the matter, this is a privile: 
uestion, which can be called up at any time and discussed b; e 

nate. I am not willing that it shall be put in such attitude t it 
will displace the unfinished business, which is now the matter before 
the Senate, but of course the consideration of a question of this kind 
will not be opposed whenever the c of the committee feels that 
it is his duty to call it up. 


definite od might be fixed. I thought we might thus best expedite 
the Satie: whic = I take it, everybody desires to have disposed of. 
assume ta if this is too long a time, reduce it— 


be called up one Y. and k, 
cussion might on to the end of the session without arriving at an; 
conclusion. Of course I merely want the sense of the Senate upon iÈ 
Whatever the Senate decides will be the law of the case. 


Mr. Borrows. Mr. President 


The PRESIDING OFFICER. Does the Senator from Indiana yield to the 
Senator from cis ay en A 

Mr. BEVERIDGE. I have made my request for unanimous consent, and 
I yield to the Senator. 


Mr. Burrows. Mr. President, I gather from the remarks of the Sena- 
tor from Indiana that he desires to reserve the right to file minority 
views if he should conclude so to do. 

r. reserve the right to elther concur, dissent, or file 
a minority report, or anything else dictated by the study of the testi- 
mony, briefs, an g ents. 

The PRESIDING Orricer. The Senator from Indiana asks unanimous 
he may be allowed to file his views on the report just 
Is there ob; on? 

Mr. Burrows, ere is no objection to that, I understand. 

The PRESIDING OFFICER. The Chair hears no objection, and the Sena- 
tor from Indiana has that permission. 

Mr. Burrows. Mr. President, I desire to say further that I think the 
Senator from Indiana must have misunderstood the resolution passed by 
ne ate and my request that the report of the committee fe on the 


ME: Bontowa Tho very object ot that i 

$ e very o of that was to give to every Member 
of the Senate the opportunity to examine the Fond MAA and the report. 
In that way we fully meet the criticism of the Senator from Indiana 
that there has been undue haste in the matter 

Mr, BEVERIDGE. I expressly stated that I made no criticism at all. 
I merely stated the facts as to why I can not now concur or dissent 
from the maoe report. 

Mr. Burrows. In order to give time to examine the report and the 
testimony, I have asked that ap aah lie on the table and the testi- 
mony printed in sufficlent quantity to supply the Senate. There is no 
occasion for fixing a date for the consideration of the report. 

As has been well said by the Senator from New Hampshire, this is a 
privil report and can called up at any time. 

Mr. BEVERIDGE. Mr. President, I expressly state that I make no criti- 
cism on the committee or any member thereof. I am familiar with the 
8 I have stated merely the facts. The Senate can see for 
tself that it was not an excuse, but an explanation as to why I myself 
am not ready to express any onian upon this case, either concurring 
with or dissenting from the majority report. There [exhibiting] is the 
volume of testimony—748 pages closely printed; here [exhibiting] Is 
one of the briefs—nearly 200 pages long; there [exhibiting] is another ; 
and here [exhibiting] is an abstract. The time 

1 — PANE OHI the Senator permit me to - = my 8 

PRES G OFFICER. Does nator n 1 
Senator from Texas? 87 e 

Mr. BEVERIDGE. I do. 

Mr. BAILEY. Of course the Senator might have been otherwise en- 
guged, but a elaborate brief for the petitioners in this case was 
sent to me, and I assume was sent to every member of the committee, 
and probably to every Member of the Senate, something like two months 
ago, or certainly more than a month ago. 

Mr. BEVERIDGE. As I have said in my remarks, to interrupt the Sena- 
tor — 7 there, I never saw nor heard of these briefs until the meet- 
ing of the committee on Saturday last. On Saturday afternoon I suc- 

in getting the brief of Mr. Hanecy, but was unable to get the 
other briefs—I was informed at that time that they were in exist- 
ence—until Monday morning, when I did get them, and I never saw the 
8 until last Saturday morning at committee meeting. 

The nate itself can judge whether or not I am unreasonable in 
Saying that, even working on Sunday, which would allow a day and a 
half before the final meet ng of the committee, there was sufficient time 
to g through a volume of 748 pages, a brief of 190 and some odd p: 
and another brief of I do not know how many pages, to say nothing 
of the precedents. 

At least, Mr, President, working with some diligence, I could not do 
it. I state that not in criticism of So else, but as a reason why 
I am not able to act this morning, and I made the same statement In 
the committee 3 pd pe 

Now. as to the other point of the Senator from Michigan, Mr. Bur- 
rows, I am not urging te. Not being able, for the reasons given. 
thoroughly to familiarize myself with the case—and, I repeat, the 
Senate can das for itself whether a day and a half, including work- 
ing on Sunday, is sar pp to go through all of these volumes and all 
the authorities cited—it seems to me that the holidays would afford 
e e. d if the holidays do afford eno e, we should 
then proceed to consider and conclude the case without unreasonable 
sn That is the only request I made. 

r. Burrows. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Indiana yield to the 
Senator from Michigan? 

Mr. BEVERIDGE. Yes, 

Mr. Burrows. Does the Senator know of any criticism of him be- 
er * not feel able to concur or dissent at that meeting of the 
committee 

Mr. Brvertnce. Well, no; except the one the Senator implied. He 
did not mean It, but he implied one when he stated a moment ago that, 
in the first place, I complained of haste and now I wanted to make 
haste. I am trying to show that the Senator is in error, and he will 
see it himself. 

I said, as the Senator will remember, when I asked that opportunity 
to investigate the record of the case be given those of us who were 
not members of the subcommittee, that the time during the holidays 
would be sufficient. The committee would not agree to that. Then I 
asked for only one week. The committee would not spree to that. 

I do not desire, on account of my not having gone through 748 pages 
ef testimony and the briefs and precedents in a day a a half, in- 
cluding Sunday, to delay this matter. It struck me—and it is a matter 
I have thought of since I have been sitting here in my seat—that it 
would serve the ends of justice, the convenience of Senators, and the 
settlement of the whole great question involved if, a reasonable time 
having been given to all Senators to examine the testimony and the 
arguments, that a specific time then be fixed for taking 2 and deter- 
mining the report of the committee, any other reports that may be 
filed, and any resolutions that may be upon them. 

If the 9th of January is too early to take the matter up, I would 
change the dates in my request for unanimous consent so that it would 
be taken up on Monday, the 16th, and continue until Saturday, the 21st, 
— we can dispose of it earlier than that. That wo give one 
wee 

Mr. BORAH. This discloses, Mr. President, that upon that 
day the evidence was subject to the call of those Members of 
the Senate who desired to call for it; that while it had not been 
published by the Senate, there had been a print of it by the com- 
mittee, and that print was subject to the call of Members of the 


Senate, 
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Mr. BAILEY. Mr. President, whatever the records may show 
in that regard, that is not correct. The committee had no 
authority to print the testimony for the use of the Senate until 
the Senate ordered it printed. The committee had authority to 
print only for the use of its own members; and no part of the 
testimony had been printed except for the use of its members. 
I distinctly recall that I procured at least one and probably two 
copies of it for some of my friends in the Senate who wanted 
to read it during the holidays. 

Mr. BORAH. The point which I was pressing was not the 
technical proposition as to whether or not the print had been 
made under the control of the committee for the Senate; but 
the fact was that the evidence was in such shape that it could 
be had by Members of the Senate to read, and that that was a 
condition which had existed for some days, and that briefs on 
the subject had been upon the tables of Senators for weeks 
and weeks prior to that time. 

The Senator from Texas stated upon that day, when the 
Senator from Indiana was asking for time: 

Of course the Senator might have been otherwise engaged, but a ver 
elaborate brief for the petitioners in this case was sent to me, and 
assume was sent to every member of the committee, and probably to 
every Member of the Senate, something like two months ago, or cer- 
tainly more than a month ago. é 

The matter which I desire to have the Recorp disclose is 
that those who were discussing this matter with the President or 
anyone else upon the 6th day of January, 1911, had had the testi- 
mony for nearly a month and had had the briefs for a month 
and a half or two months. 

One further matter: 

In this letter the President refers to the fact that apparently 
there was a disposition to let the matter go by default. Perhaps 
that was an unfortunate expression upon the part of the Presi- 
dent. Yet the history of the situation at that time discloses 
that that was an expression which might very properly come 
from almost anyone engaged in a discussion of the matter. 

Mr. BAILEY. Permit me to call the Senator’s attention to 
the fact that this statement of the President about going by 
default was not made in the letter written in 1911; it was made 
in his speech on the 25th day of last April. It is part of the 
speech, and not part of the letter. 

Mr. BORAH. Whether fhe expression appeared in the let- 
ter or in the speech, the facts which I am about to narrate to 
the Senate would, I think, justify its use. 

On the Friday prior to the 2ist day of December, 1910, the 
subcommittee of the Committee on Privileges and Elections 
made its report to the general committee. The Senator from 
Indiana, Mr. Beveridge, asked for an extension of time to read 
and discuss the testimony. That was denied to him by the com- 
mittee. He again asked for an extension of time, as he says 
in his statement here, and again the committee thought it proper 
to refuse the extension of time, 

It is a notorious fact, Mr. President, known to all who are 
familiar with the condition of affairs at that time, that notwith- 
standing the report of the subcommittee did not come to the 
general committee until the 18th day of December, and notwith- 
standing the general committee did not report until the 21st 
day of December, and that in two or three days we were to 
adjourn for the holidays, there was ah urgent disposition to 
dispose of that matter prior to the holidays. 

Mr. BAILEY. Mr. President, will the Senator permit me to 
interrupt him there? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. BORAH. I do. : 

Mr. BAILEY. Instead of there being an urgent disposition 
on the part of the committee to dispose of it, there was an 
urgent insistence on the part of somebody that the committee 
should make its report before the holidays. 

While I am on my feet, I want to say that it is not true that 
the committee denied Senator Beveridge any time that he 
wanted. It is true that the committee, when ready to make its 
own report, was not willing to delay it in order that Senator 
Beveridge might have his dissenting opinion ready to file with 
the opinion of the committee. But it did not deny him any op- 
portunity that he wanted to examine the record. 

Mr. BORAH. Mr. President, Mr. Beveridge says in his state- 
ment: ` 


On last Friday night I received a notice that the full committee 
would meet on Saturday at 10 o'clock. The committee did meet on 
that date and a report of the subcommittee to the full committce was 

resented, together with the statement of the Senator from Tennessee 

Mr. Frazier], to which the chairman of the committee has just alluded, 
which I am sorry is not presented with the report and other matters 
just laid before the Senate. But, I take it, this could not be done under 


the telegram the chairman has read. 

Mr. President, when the committee met at 10 o'clock last Saturday 
the testimony was laid before all the members of the committee. That 
was on Saturday morning. Speaking for myself, it was the first time 


I had seen the testimony. I understood also that there were briefs, 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read, and other statements, 
including that of Senator Frazier, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. 

Now, it is but fair to say, it seems to me, that if this matter 
was in such a condition and the record was so that the full 
committee could pass upon it within the time which it under- 
took to pass upon it, whatever other criticism may be lodged 
against the President for the letter it should not be said that 
he did not have an opportunity to examine the facts some 30 
days thereafter. The subcommittee made its report upon a 
certain morning, and upon the same morning yoted to send its 
report out of the committee into the Senate. 

Mr. BAILEY. Mr. President, will the Senator permit me to 
interrupt him there? 

Mr. BORAH. Certainly. 

Mr. BAILEY. If the Senator wants to indulge in that kind 
of a reflection upon the committee, I am more than ready to 
meet it. I want to tell him now that no matter what Senator 
Beveridge said, it is not true that every member of the full 
committee had not been furnished that evidence before the sub- 
committee met. I do not know whether it is in that record or 
not. If it is not, it ought to have been suggested, when Senator 
Beveridge made that statement, that if he had never examined 
that record until that morning it was his own fault, because as 
soon as the subcommittee had concluded its labors it put its 
report into print and furnished it to the full committee. 

Mr. BORAH. Mr. President, I am not reflecting upon the 
committee. I assume that when the committee signed that re- 
port they had had ample time to examine the 800 pages of testi- 
mony. 

Mr. BAILEY. What was the purpose of the Senator in say- 
ing that they came and at once made the report if he did not 
mean to imply that they made the report without consideration? 

Mr. BORAH. It was this. My object and purpose in making 
the statement was that if this committee, upon evidence which 
it had before it and the record which was before it, could pass 
upon it on the 2ist day of December, the President, on the same 
record, could be fully informed on the 7th day of January. 

Mr. BAILEY. But the President said he had read only such 
parts of the evidence as he could get at, making it plain that he 
had not read what the committee had. 

Mr. BORAH. No; it does not make it plain that he had not 
read what the committee had. It makes it plain that he had 
read what the record discloses. Whether that should be re- 
garded as a full and complete showing or not might be a subject 
of discussion, but he had the same record and he had the oppor- 
tunity to have the same record, and there is no proof that he did 
not have what the committee had when it signed its report on 
the 21st day of December. 

Now, Mr. President, a number of Senators here know it to be 
true that this record was taken by them during the holidays and 
examined upon their part and thoroughly analyzed, and when 
we convened after the holidays they had fully studied, consid- 
ered, and digested the evidence and the law and made up their 
mind in regard to this record. It was a matter which was being 
discussed here and there, and was much more familiar in a way 
than it was to Senators a month thereafter, because they had 
thoroughly studied it during the time they had nothing else to 
do except to consider it. 

This is what leads me, however, to say what I am saying. I 
learned that Col. Roosevelt was to write this article. I did not 
think it was a wise or a proper thing to do, and I went to the 
President and told the President that, in my judgment, it was 
not a wise thing to do to have the matter discussed in that way; 
neither was it a fair proposition; that this was a matter which 
ought to be settled by the Senators themselves. I have no 
doubt, in fact I know, that it was upon my suggestion that the 
President wrote and asked that that article be not published. 
It was not, in my opinion, upon his initiative, but having learned 
it in a way that I could not doubt, I felt that Col. Roosevelt 
ought not to take that course, and that the discussion ought not 
to proceed along that line. Now, I never saw the letter after it 
was written until it was published at Boston. 

Let me say another thing. The Senator seems to think that 
wherein the President says that he—the Senator from Texas— 
was determined to keep Senator Lorimer in the Senate is a 
refiection upon the Senator from Texas. It might seem so upon 
the face of the letter, but I happen to know, and I want to say 
to the Senator from Texas in public, that that was not the con- 
struction which the President put upon that language. 

The Senator from Texas at that time had signed this report. 
He had made known to the world that he believed that this 
man was innocent of these charges and that his title was good. 
Everyone who knows the character and disposition of the Sena- - 
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tor from Texas knows that when he takes a position back of it 
always is his determination, and it was in that view that the 
President of the United States used that language in that let- 
ter. I would not say so from the construction of the letter had 
I not been in the discussion with him and known precisely what 
he meant. I do not myself consider it to be a reflection upon 
the Senator to have it said that in so grave a matter and so 
important a matter, after he had made up his mind and an- 
nounced it to the world, he would put forth his best efforts to 
carry his convictions to a successful result; and that is the fair 
construction which is to be placed upon the letter. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. BORAH. I yield. 

Mr. BAILEY. Mr. President, the Senator from Idaho makes 
it plain to the Senate that he had discussed with the President 
of the United States the letter, and therefore he knows what 
was in the President’s mind. I am glad to know that the 
President did not intend what I thought the letter fairly 
implied, and upon the statement of the Senator from Idaho I 
want to withdraw what I said about the President on that 
point. I shall take leave, unless it is denied me by the Senate, 
to omit that from my remarks. 

Mr. BORAH. Mr. President, I am not at liberty, I presume, 
to go into the details of what was said in the conversation at 
that time, although I presume I might do so in view of the 
fact of the publication of the letter. But I will say, in a gen- 
eral way, that no part of that conversation could have been 
construed into a reflection upon the Senator from Texas. It 
would have been a reflection of the most unfortunate kind had 
not the exact position which the Senator from Texas had taken 
in that matter been known. But that was thoroughly known. 
No one who knows the Senator from Texas ever doubts what 
his attitude will be toward a question after he once announces 
his position. 

I think, Mr. President, I shall not go into a discussion of 
another feature of this matter. I doubt if the circumstances 
would justify it. But I have felt constrained to say this much 
for the reason that I could not sit silent and permit the entire 
responsibility for this matter to rest upon the President. I 
have no doubt in my own mind that the letter was written by 
reason of the suggestion which I myself made. The exact lan- 
guage of the letter or the references therein made, of course, I 
knew nothing about until after the letter came out, but I felt 
then—and I have no doubt that that was the proper view of it 
that the matter should have been decided just as the President, 
in the latter part of the letter, said it should be decided, by the 
record and the result of discussion in the Senate. 

Strange as it may seem to the Senator from Texas, the object 
of the President in writing this letter was to bring about that 
situation in so far as he could. I did not know of anyone at 
that time who could reach to the ex-President so well as the 
President, and therefore I went to the President upon that 
proposition, f 

It might be said further, Mr. President, as a reflection upon 
myself, that I had no business at the White House discussing 
a matter upon which I was to pass as I was to do in that mat- 
ter. But, Mr. President, I had, as I said, taken the testimony 
and read it during the holidays. I made up my mind as to 
what the record disclosed and ds to what it proved. I had no 
doubt as to the justice of my position, and having concluded 
myself, after a thorough investigation, I felt that there was only 
one thing that ought to be done—that the title should be de- 
clared void, but that it should be done under such conditions 
that it could be said that the Senator from Illinois had been 
given a fair hearing. 

As to what ought to happen, as to what the judgment ought 
to be, as to what our conclusion should be when we finally came 
to it, I had no doubt after reading the evidence, and I have 
never had any doubt since. 

Mr. McCUMBER. This resolution, Mr. President, ought not 
to pass in the form in which it is written. A resolution declar- 
ing the attitude of the Senate under circumstances of the kind 
mentioned in this instrument it seems to me to be quite proper 
at this time. 

Mr. President, I am a friend of the President of the United 
States, both a personal and a political friend, a friend before 
the convention and a friend after the convention. I would have 
done him no injustice before, nor would I stand idly by and see 
an injustice done him at the present time. 

I have never been in the habit of deifying anything human or 
assuming that any man was not capable of making a mistake. 
I think a President of the United States does make a mistake 
whenever he attempts to influence votes one way or the other 


upon a question of the right of a Senator to a seat in this body. 
I believe equally the ex-President or any other man who, know- 
ing that a case is before the Senate, every Member of which is 
sworn to do his duty as he sees it, is never justified in attempt- 
ing to influence that Senator any more than he would be justi- 
fied in attempting to influence a judge upon the bench. 

I further believe that the great press of the country when it 
threatens the seat of any Senator who has the courage of his 
convictions is guilty of a more gross wrong than either the 
President or any other individual. In making such a threat 
against any Senator for the purpose of compelling him to sur- 
render his convictions to their particular wishes the press 
commits an offense against the Senator, against the accused, 
and against the country. 

But, Mr. President, I do believe that we are justified at this 
time in saying to the world that the Senate has confidence in 
its own integrity; that it has confidence in its own desire to do 
what is right; that it has confidence in its own purpose to 
make the laws for the Government in accordance with the 
dictates of its own conscience and its best judgment. That is 
the function of the Senate of the United States. 

Mr. BORAH. Mr. President 

Mr. McCUMBER. And when any President, I do not care 
for what purpose, steps in and seeks to control the Senate in 
the manner that is indicated here—and I will use the words of 
the resolution—* that any attempt on the part of any President 
of the United States to exercise the powers and influence of 
his great office” for the purpose of controlling that which is 
wholly within the jurisdiction of the Senate of the United 
States, ought in appropriate words of the Senate to be checked. 
We know that that has been the custom of the Executive for 
the last 10 years, and the press of the country has justified the 
Executive in exercising a greater power over legislation and 
other matters before Congress than was ever contemplated by 
the framers of the Constitution. 

The Senate of the United States has been on the pillory for 
10 years, and anyone who did not follow the advice of the 
President of five, six, and seven years ago was subject to execu- 
tion. I believe that the Senate ought to reassert itself; that it 
ought to have the courage to assert its exclusive functions, and 
not to be controlled by the Executive; and the Executive ought 
to understand the constitutional limits of his authority as writ- 
ten in the Constitution of the United States; and that each of 
the great departments of this Government ought to proceed and 
be secured in the performance of its own particular duty without 
influence or force being brought upon it by any other depart- 
ment of the Government. 

I therefore, Mr. President, am going to ask, because I am 
perfectly willing to vote for a proper resolution, that an amend- 
ment be made which will add, after the word “ Senate,” these 
words: 

Or any other matter within the exclusive jurisdiction of the Senate. 


I think the President has just as much right to use his ſuflu- 
ence in reference to the right of a Senator to a seat in the 
Senate of the United States as he has to use his influence in a 
matter of confirmation of one of his appointees, and no more. 
In either case we act as judges upon the evidence submitted, 
and justice should be blind to everything but the evidence. 

Mr. BORAH. Or upon the reciprocity question. 

Mr. McCUMBER. Just one moment. I would move to strike 
out the latter part of the resolution, which reads “and ought 
to be severely condemned.” I do not think under the history 
of this country for the last 10 years we ought to condemn 
severely that which has grown into a sort of custom and which 
through the influence of the press of the country has come to be 
regarded by the people of the country as a proper function of 
the Executive; but I believe with that stricken out and making 
the resolution the mere declaration of a principle that will 
clearly indicate our position it might then properly pass. 

Mr. BORAH. Mr. President, it is never very difficult for a 
man to declare that he believes himself to be honest. I doubt 
very much if it will add particularly to the dignity of the Sen- 
ate throughout the country if we ourselves declare that we still 
think we are honest and that we have capacity to legislate. 
Just as sure as we proceed we will proceed along the lines upon 
which we have been proceeding for the last quarter of a cen- 
tury, and that is that the executive department and the legis- 
lative department will be constantly cooperating and dealing 
with one another in reference to legislation in all matters which 
concern either department. 

If we would cease doing it and operate upon our own responsi- 
bility alone it would be much better notice to the country than 
to continue to violate the rule and once in a while pass a resolu- 
tion that we think we can get along by ourselves. 
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Mr. BAILEY. Mr. President, I shall detain the Senate but a 
moment. 

The Senator from Idaho seemed impressed with the view that 
what I have said about the President's unwarranted interfer- 
ence in the late contest from Illinois necessarily involved some 
refiection upon the Senators whose names he mentioned in that 
letter. 

I avoided any comment upon those Senators for two reasons. 
First, although I had not discussed it with him, I felt sure that 
the Senator from Idaho had examined that testimony before 
he ever expressed his opinion about that case. 

My acquaintance with the other Senators whose names the 
President felt at liberty to mention is not such as to warrant 
me speaking for them, but I am sure that they must have known 
something about the evidence before they pledged the Presi- 
dent to make a speech upon the case. Therefore, I was willing 
to assume that»they, like the Senator from Idaho, had procured 
one of the few available volumes of that evidence. I know— 
and I learned that within an hour—that the Senator from 
Iowa [Mr. Cummins] had one of them, but he did not find it 
possible to obtain it before he left the city of Washington, and 
he taxed the good offices of the Senator from Idaho to send it 
to him. But I did not think it proper to assume that those 
Senators had not made up their minds. The only criticism 
against them which I think the record warrants is that they 
permitted the President to talk with them upon a matter of 
that kind. 

I agree that we have fallen into the evil habit of conferring 
with the President upon all matters and taking, I will not say 
instruction, because that would be offensive, but taking his 
advice upon those matters which relate to us alone. 

I hope the time will come again, and maybe it will come again, 
when we will go back to the rule which prevailed with some, 
at least, under Madison's administration. I would not vouch 
for the accuracy of it, but it is related that on one occasion 
Madison sent for John Randolph, of Roanoke, to come to the 
White House, and when Randolph reached there Madison began 
to ply him with an argument upon some matter pending in the 
House of Representatives, of which Randolph was then a Mem- 
ber. Randolph drew himself up and in that shrill voice for 
which he was peculiar he said: “Mr. President, the Constitu- 
tion of the United States makes the Executive and the Congress 
separate, and damn me if I do not intend to keep them separate 
as far as I am concerned.” 

I do not think there was any profanity, I do not think there 
was even any impiety, in Randolph’s emphatic refusal to hear 
the President further. Madison had no right to attempt to 
influence a man whom the Constitution, through the preference 
of the people, had assigned to a different department of the 
Government. 

I hope to see another time when every President who under- 
takes to talk with a Senator or a Representative upon those 
matters which the Senators and Representatives ought to de- 
cide for themselves will get an answer like that which Ran- 
dolph made to Madison. 

But what I was complaining about in this particular connec- 
tion was that the President had not read the record. ‘The Sena- 
tor from Idaho seems to think that the President's expression 
does not admit of that construction, But the Senator from 
Idaho must know that if the President had read all there was in 
the case (and if he had that published volume he would have 
read all that there was in the case) he would have said that 
he had read “as much of evidence as he could get at.“ The very 
expression which he uses makes it manifest that he had not read 
the testimony. But, Mr. President, the statement made by the 
Senator from Idaho, though intended as an exoneration of the 
President, makes his attitude more pitiful, if possible, still, be- 
cause, although they were trying to dissuade the ex-President 
from formulating and printing his assault upon the Illinois 
Senator, they hardly dealt candidly with him. $ 

I will not say they; I will say the President did not deal 
with him in perfect candor. He led the ex-President to believe 
not that it would be an improper thing, as the Senator from 
Idaho admits it would have been, for the ex-President to try 
to create a public sentiment which would force the judgment 
of the Senate, but the President of the United States attempts 
to impress the ex-President of the United States that the way 
he was laying down the rule was the best way to play the game, 
not for justice, not for fairness, not for the dignity either of 
the President or the Senate, but to win. 

That is what the President undertakes to impress upon the 
mind of the ex-President, and I regret to say—yet I ought not 
to regret it because I know that nothing else could happen— 
that when a President of the United States begins to do what 


berea not openly do, he will find himself enmesked in just such 
8. 

Now, Mr. President, I do not believe that these other Sena- 
tors sought the President as the Senator from Idaho did. The 
Senator from Idaho sought him with a very laudable purpose. 
I concede that the Senator from Idaho felt that the publication 
which the ex-President intended to make was not only hurtful 
to what he believed was the justice of the cause, but he.believed 
that it was unfair for a man of the ex-President’s great repu- 
tation to throw the weight of his popularity against the defend- 
ant in the Senate. That was a high view to take of it, and I 
can well not only excuse but I can commend the Senator from 
Idaho for going to the President to enlist his good offices to 
prevent that wrong. But he went to him not as the President 
of the United States, he went to him as the one man whose 
request would be most potential with the ex-President; in 
other words, if I may be permitted to interpret the feeling 
of the Senator from Idaho, it was that if there had been a 
Senator here more potential with the ex-President than the 
President he would have gone to that Senator. If there had 
been a citizen of his acquaintance with whom he felt at liberty 
to speak on such a subject he would have gone to that citizen. 

This resolution does not touch that. Whatever I may think 
about the matter, I carefully refrained from translating my own 
opinion on this particular case into the resolution. This reso- 
lution does not deny the President as a member of his party 
the right and even the opportunity to confer with his partisans 
upon a party question. We leave all that aside. That is the 
reason why I hope the Senator from North Dakota [Mr. Mo- 
CuMBER] will not press his amendment. 

There is a line which we must recognize, a line at which the 
President confers with his partisans, not as the President but 
as their fellow partisan, and I doubt if it would be possible to 
administer this Government under party responsibility if we 
denied the Members of the President’s party the opportunity 
to counsel with him not with respect to what we do as Senators 
but what we would do as Republicans or Democrats, as the 
case might be. 

Mr. McCUMBER. Mr. President. 

The PRESIDENT pro tempore. Does the Senatorfrom Texas 
yield to the Senator from North Dakota? 

Mr. BAILEY. Certainly. 

Mr. McCUMBER. I think the Senator from Texas did not 
clearly hear the amendment which I offered. The amendment 
dealt with those questions which were exclusively within the 
jurisdiction of the Senate. The question, for instance, of the 
trial of an impeachment is exclusively a question for the Sen- 
ate. The question as to whether or not we confirm an appoint- 
ment is exclusively within the jurisdiction of the Senate. The 
question of legislation upon which the Executive advises and 
upon which he can advise generally, and upon which the other 
branch must act, is not exclusively within the jurisdiction of 
the Senate. I think the Senator will agree that my amendment 
is proper. 

Mr. BAILEY. I did not hear the word “exclusive.” 

IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDING OFFICER (Mr. GALLINGER). The hour of 3 
o'clock having arrived, the Senate will resume the trial of the 
impeachment of Judge Robert W. Archbald. 

At 3 o’clock and 1 minute p. m. the managers of the impeach- 
ment on the part of the House of Representatives appeared 
at the bar, and their presence was announced by the Sergeant 
at Arms. 

The PRESIDING OFFICER. The Sergeant at Arms will 
conduct the managers to the seats provided for them within 
the bar of the Senate. 

The managers were conducted to the seats assigned them 
within the space in front of the Secretary's desk. 

The PRESIDING OFFICER. Gentlemen managers, the 
Senate is now organized for the trial of the impeachment of 
Robert W. Archbald, additional circuit judge of the United 
States for the third judicial circuit, designated a judge of the 
Commerce Court. 

Mr. Manager CLAYTON rose and said: Mr. President, we, as 
managers on the part of the House of Representatives, are 
directed by the House of Representatives to appear at the bar 
of the Senate, which we now do, and demand that process be 
issued to Robert W. Archbald, additional circuit judge of the 
United States for the third judicial circuit, designated a judge 
of the Commerce Court, and that he be required to ahswer at 
the bar of the Senate the said articles of impeachment. 

Mr. CLARK of Wyoming. Mr. President, I offer the order 
which I send to the desk, and I ask for its immediate con- 
sideration. 
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The PRESIDING OFFICER. The Senator from Wyoming 
offers an order and asks for its immediate consideration. The 
order will be read for the information of the court. 

The Secretary read as follows: 

Ordered, That a summons be issued, as required Ri the rules of pro- 
cedure and practice in the Senate when sitting for the trial of the im- 
peachment of Robert W. Archbald, returnable on Monday, the 22d day 
of the present month, at 12.30 o'clock in the afternoon. 

Mr. BACON. Mr. President, I do not know how far it is 
proper for me to offer an amendment to this order, but it seems 
to me the time is rather far. I move to substitute Friday of 
this week for Monday next. It is simply for an appearance. 

Mr. CLARK of Wyoming. But, I remind the Senator from 
Georgia, in the previous case four clear days were allowed, and 
fixing the date for appearance in this case on Friday would 
allow only two days; but, of course, the earliest practicable 
date would be preferable. 

The PRESIDING OFFICER. Does the Senator from Georgia 
move an amendment to the order? 

Mr. BACON. I will suggest that possibly the managers on 
the part of the House might desire to be heard on that question. 

The PRESIDING OFFICER. The Chair will be pleased to 
have any statement from the managers concerning the matter. 

Mr. Manager CLAYTON. Mr. President, I am directed by 
the managers to say that, in their opinion, the notice ought to be 
issued at an earlier day than that specified in the order which 
has been suggested, for the reason that when Judge Archbald is 
served with the process, he then may request a reasonable time 
to make his answer to the articles of impeachment. There is 
no reason why this order requiring him to answer at the bar of 
the Senate should not be forthwith issued. That is the opinion 
and the suggestion respectfully submitted, on the part of the 
managers, that this order requiring him to appear here be 
issued to take effect at an earlier day than that indicated in the 
order suggested by the Senator from Wyoming. 

Mr. CLARK of Wyoming. Mr. President, I ask unanimous 
consent that the order may be changed to “ Friday” instead of 
“ Monday.” 

The PRESIDING OFFICER. The Senator from Wyoming 
has the right to modify the order; and the order will be stated 
as modified. 

The SECRETARY. As modified the order reads as follows: 

Ordered, That a summons be Issued, as uired by the rules of pro- 
cedure and practice in the Senate when sitting for the trial of the 
impeachment of Robert W. Archbald, returnable on Friday, the 19th 
day of the present month, at 12.30 o'clock in the afternoon. 

The PRESIDING OFFICER. Is there objection to the order 
as read? The Chair hears no objection, and the order is agreed 
to unanimously. 

Mr. Manager CLAYTON (at 3 o'clock and 5 minutes p. m.). 
Mr. President, I beg to say on behalf of the managers on the 
part of the House of Representatives that they will await the 
further pleasure of the Senate. 

The managers on the part of the House of Representatives 
thereupon retired from the Chamber. 

Mr. CLARK of Wyoming. I offer the following order, and 
ask unanimous consent for its immediate consideration. 

The PRESIDING OFFICER. The Secretary will read the 
order. 

The Secretary read as follows: 

Ordered, That the Senate, sitting for the trial of impeachment of 
Robert W. Archbald, adjourn until Friday, the 19th instant, at 1 o'clock 
in the afternoon. 

Mr. CUMMINS. Mr. President, I have no objection whatever 
to this order, but I beg to call the attention of the Chair and of 
the Senator from Wyoming to the following rule: 


IX. At 12.30 o'clock afternoon of the day 2 tor the return 
of the summons against the person impeached, the legislative and execu- 
tive business of the Senate shall be suspended, and the Secretary of the 
Senate shall administer an oath to the returning officer in the form 
following: 

* . „ * . » + 


1 then be called to appear and answer 
T0 255 

It would seem to me, therefore, that the court of impeach- 
ment must, in any event, reconvene at 12.30 o'clock upon the day 
required for the appearance. 

Mr. CLARK of Wyoming. I desire that that modification be 
made. 

The PRESIDING OFFICER. If there be no objection, the 
order will be made to conform to Rule IX, making the hour of 
meeting 12.30 o'clock, and the order will be agreed to as modified. 

The order having been agreed to, the Senate, sitting for the 
trial of the impeachment, stands adjourned until 12.30 o’clock 
p. m. on Friday, the 19th instant. The Senate will resume its 
legislative session. 


CONSTITUTIONAL RIGHT OF SENATE. 

The Senate resumed the consideration of Senate resolution 357 
submitted yesterday by Mr. BAILEY. 

Mr. BAILEY. Mr. President, I accept the first amendment 
suggested by the Senator from North Dakota [Mr. McCumser], 
and rather than to have any differences amongst those who be- 
lieve some action is appropriate, I will accept the latter amend- 
ment also; but before I do it I want to say that I fully under- 
stand the old controversy about the right of the Senate to 
censure the President, a controversy that raged about the per- 
son and history of Andrew Jackson. The resolution of censure 
was finally expunged; but this, I will say, does not condemn 
this President or any President by name. It really condemns 
a practice. It declares a certain practice unconstitutional and 
condemns it. If I had drawn the resolution to expressly con- 
demn President Taft I would have omitted that, knowing the 
opinions of some leading Senators upon that Subject, and I 
would myself have doubted the wisdom of it. I drew this reso- 
lution in the hope that every Senator in this body could support 
it, and in that hope I will accept both amendments. 

Mr. BACON. Mr. President, I desire to suggest to the Sen- 
ator from Texas that striking out the last words would necessi- 
tate the insertion of the word “and” before the word in- 
vades.” 

Mr. BAILEY. The Senator is exactly right about that. Of 
course, that would be necessary to make it properly express the 
idea. First, Mr. President, I will strike out, beginning with 
the word “and,” after the word “Senate,” in line 6, down to 
and including the word “condemned,” in line 7, and insert be- 
tween the word “Constitution” and the word “invades” the 
word “and.” The Senator from North Dakota has an amend- 
ment. 

The PRESIDENT pro tempore. The modification suggested 
by the Senator from Texas will be stated. Will the Senator 
from North Dakota withhold his amendment? 

Mr. McCUMBER. I withhold it, Mr. President. 

The Secretary. It is proposed to strike out at the end of 
the resolution the words “and ought to be severely con- 
demned,” and after the word “ Constitution,” in line 6, and be- 
fore the word “invades,” to insert the word“ and“; so that 
if amended 

Mr. BAILEY. Now, in order that the matter may be en- 
tirely before the Senate, I hope the Senator from North Dakota 
will propose his amendment. 

Mr. McCUMBER. The Secretary has the amendment at the 
desk, and I ask him to read it. 

The Secrerary. After the word “Senate,” in line 5, it is 
proposed to insert “or any other matter within the exclusive 
jurisdiction of the Senate”; so that, if the amendments are 
agreed to, the resolution will read: 

Resolved, That any attempt on the part of the President of the 
United States to exercise the powers and influence of his great office for 
the purpose of controlling the vote of any Senator upon a question in- 
volving the right to a seat in the Senate, or any other matter within 
the exclusive jurisdiction of the Senate, violates the spirit, if not the 
letter, of the Constitution, and invades the rights of the Senate. 

Mr. HEYBURN. Mr. President, I would suggest the substi- 
tution of the words “ would violate” for the word “ violates” 
to avoid the implied charge that these things have been perpe- 
trated. I think, if you are going to declare a principle, it 
should be impersonal, and if you will declare that these things 
would violate a certain rule, it will rid it of the charge that it 
is directed against some act that has been performed. 

Mr. BAILEY. Mr. President, I want to be as obliging as 
possible, but I fear we will have nothing of the resolution 
left. I want to be frank with the Senator. If this had 
never been done, I would regard this whole proceeding as un- 
necessary. The fact that it has been done is the only excuse, 
or the only reason rather—for it is not an excuse—for adopting 
any resolution on the subject. 

Mr. HEYBURN. Mr. President, I would deprecate the doing 
of the acts set forth in this resolution, but I also deprecate the 
idea of one coordinate branch of the Government condemning 
by a specific resolution another. 

Mr. BAILEY. We have eliminated that part 

Mr. HEYBURN. Yes; but if you will substitute the words 
“would violate” for the present expression “violates” it 
would carry the spirit forward. I entertain rather positive 
yiews in regard to the propriety of a President of the United 
States doing certain things, but I also condemn in my mind the 
propriety of a coordinate branch of the Government irrespon- 
sibly condemning another coordinate branch. 

Mr. BAILEY. Will the Senator permit me? 

Mr. HEYBURN. In a moment. If this was crystallized into 
a responsible act of the branch of the Government authorized 
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under the Constitution to make charges, then it would be what 
I term a “ responsible act,” but this is the mere utterance of an 
opinion. I now yield to the Senator. 

Mr. BAILEY. Mr. President, what I care most for is the 
assertion of the principle; and while I have felt provoked by 
this particular circumstance to propose an assertion of the 
principle, I can understand that Republican Senators who are 
supporting the President do not want to appear to condemn 
him. To avoid that, and in the hope that we still can all agree 
to assert the principle, I will accept the amendment the Senator 
from Idaho proposes, so that it may read “ would violate.” 

Mr. HEYBURN. I ask the Secretary now to read the resolu- 
tion as it will then appear. 

The Seckerary. In line 5, it is proposed to strike out the 
word “ violates” and in lieu thereof to insert the words “ would 
violate,” so that if amended the resolution will read: 

Resolved, That any attempt on the part of the President of the United 
States to exercise the pene and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question involving 
the right to a seat in the Senate, or any other matter within the ex- 
clusive jurisdiction of the Senate, would violate the spirit, if not the 
letter, of the Constitution and invade the rights of the Senate. 

Mr. BAILEY. Now, Mr. President, in order to make the 
resolution conform to that amendment, I will ask to strike out 
the article “the” before the word “ President” and insert the 
article “a,” so as to make it read “That any attempt on the 
part of a President of the United States,” and so forth. 

The PRESIDENT pro tempore. The Chair will put the ques- 
tion upon the amendment submitted now by the Senator from 
Texas to perfect the resolution, which amendment will be stated. 

The SECRETARY. Before the word President,” in line 1, it is 
proposed to strike out the article “the” and to insert the 
article “a.” 

Mr. SMITH of Michigan. Mr. President, the resolution of 
the Senator from Texas, if it could be separated from the argu- 
ment that has accompanied it and the circumstances which sur- 
round it—— 

Mr. BAILEY. Strike out the argument, then, and adopt the 
resolution. 

Mr. SMITH of Michigan. I wish some of it might be stricken 
out; and, upon reflection, perhaps some of it may be stricken 
out. However, that will not deter me from saying that, if it 
were not for the contemporaneous construction of the purposes 
proposed and the fact that it has followed so close upon the 
heels of a controverted question, which has occupied the atten- 
tion of the Senate for weeks and months, I think it might not be 
so entirely inappropriate, but before I cast my vote I want it 
known that in the performance of my duty, as a Senator or 
in either branch of Congress, I have never been influenced by 
the President of the United States in any way, shape, or 
manner. 8 

I read all the testimony in the Lorimer case before the Presi- 
dent wrote this letter to Col. Roosevelt, and I had no difficulty 
whatever in obtaining my copy of the testimony. I simply 
asked for it and received it. I spent the Christmas holidays 
last year reading it. 

Mr. BAILEY. Whom did you ask for it? 

Mr. SMITH of Michigan. I asked the then chairman of the 
committee, Senator Burrows. 

Mr. BAILEY. Well, you got a committee copy. That is 
what I have said. 

Mr. SMITH of Michigan. He sent it to me here on the floor 
and I read it carefully. I am not going to say by my vote on 
this resolution that the President of the United States did not 
have it, and that he did not have as much information on this 
case as other men had, and possibly more. 

A careful reading of the letter to Col. Roosevelt does not dis- 
close that President Taft was attempting to influence Senators 
in their vote. The language in the letter to Col. Roosevelt is 
that he asked certain Senators to read the testimony. Is that 
an offense? I know of no impropriety in such a course. 

I believe that the Senator from Texas aims at a very worthy 
end, and if it were his farewell to his associates here it would 
be entirely worthy of him, but I do not propose to be put in the 
position of eriticizing the President of the United States for 
anything he has attempted to do with Senators in the settle 
ment of the Lorimer case, and if my voting yea“ on this reso- 
lution would be regarded as a personal rebuke I should hesi- 
tate a long time before I so voted. 

I do not believe the President of the United States could 
influence the men he has mentioned by name in that letter. I 
do not believe he could infiuence the Senator from Ohio [Mr. 
Burton], although he is his friend. Every man in this Cham- 
ber knows that the Senator from Ohio is an honest man and 
that he decides public questions for himself. Neither do I be- 
lieve that he could influence the Senator from New York [Mr. 


Root]. Iam certain he did not influence the Senator from Massa- 
chusetts [Mr. Loper], because, as I recollect it, the Senator from 
Massachusetts did not speak at all on the case. The Senator 
from Idaho [Mr. Boran] was not called to the White House in 
this matter; he went there of his own volition. What for? For 
the purpose of influencing the President of the United States 
to write a letter to Col. Roosevelt; and he succeeded in his 
mission, as the record shows. He did not go there at the Presi- 
dent’s request; and I think it is a far cry to say that the 
course of the President of the United States determined the con- 
duct of Senators in a matter of such importance. For my own 
part, I am unwilling to thus stigmatize his motive, which I 
believe to have been praiseworthy. He has not undertaken to 
influence me, and I do not believe he has ever undertaken to 
influence the Senator from Texas—— 

Mr. BAILEY. And nobody else has, 

Mr. SMITH of Michigan. Nobody has any influence with the 
Senator from Texas [laughter]; nobody tries to have, because 
all know that he is well informed and of such sturdy stock that 
he does his own thinking; and as a humble Senator on this side 
of the Chamber no one values his public service more highly than 
I do, but for us to formally sit here all day considering the 
desirability of building a new constitutional fence of pasteboard 
around the White House and ourselves fixing limitations within 
which the President may appropriately walk, is little less than 
grotesque and purely voluntary. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution as modified by the Senator from Texas. 

Mr. CUMMINS. Mr. President, I ask for the reading of the 
resolution as it has been amended. 

The PRESIDENT pro tempore. The resolution will be read 
as modified by the Senator from Texas. 

The Secretary read the resolution as modified as follows: 

Resolved, That any attempt on the of a President of the United 
States to exercise powers and influence of his great office for the 
purpose of controlling the vote of any Senator on a question in- 
volving the right to a seat in the Senate, or any . — matter within 
the exclusive jurisdiction of the Senate, would violate the spirit, if not 
the letter, of the Constitution and invade the rights of the Senate. 

Mr. CUMMINS. Mr. President, the resolution as originally 
offered by the Senator from Texas was entirely clear; it was 
incapable of being misunderstood; and I would have voted for 
it very heartily. I am not so sure with respect to the-resolu- 
tion as it has been amended. It was not long ago that I had 
occasion to call the attention of the Senate to the invasion 
which the Executives had been making upon the legislative 
branch of the Government now for 10 years or more. I pointed 
out then what seems to me to be the greatest danger of the 
future, namely, the subordination of the will of the individual 
legislator to the will of the Executive. 

I do not believe that the President of the United States 
ought to attempt to influence, through his office and his vast 
power, any Member of the Senate or any Member of the House 
of Representatives with regard to any duty that he may be 
called upon to perform. If I may rank impropriety, it is in 
my judgment a greater impropriety to use the power of his 
office to induce men in Congress to vote for or vote against a 
bill which will affect the welfare of ninety millions of people 
than it is to attempt to influence the judgment of Senators or 
Members of the House of Representatives with regard to the 
title of either a Senator or a Member of the House to his seat 
in Congress. 

I recognize that the President has a high function to perform 
in advising and in recommending legislation through appro- 
priate and honest and open channels, anticipated by the Con- 
stitution and provided by the forefathers; but I shall never 
assent to the new idea, so generally adopted in these days, that 
it is the party duty of Members of Congress to follow the 
wishes of the President of the United States because he is the 
party leader. As for myself, I hold it to be my duty to express 
my convictions in every vote I cast, free from either the coer- 
cion or the influence, not of the President, but of the power of 
the President. 

This resolution, as now sought to be amended, practically 
says to the country that while we repudiate the effort of a 
President to use the power of his office to control a vote when 
the question is concerning the seat of a particular Member or 
concerning any other subject of which we have exclusive juris- 
diction, it is entirely proper for the President to use this power, 
to use the office which he holds, in order to influence legislation 
and to direct the course of affairs in that way. 

I can not vote for a resolution which makes a discrimination 
of that kind. I would have been glad to have voted for it in 
its original form, because it did not involve the influence which 
it will now involve if passed. 

Mr. BAILEY. Will the Senator from Iowa permit me? 
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Mr. CUMMINS. Certainly. Ù 
Mr. BAILEY. I thoroughly agree with the Senator from 
Iowa that the resolution as drawn ought to have been voted 
upon without amendment, and it was drawn with reference to 
that particular question because that is the only question upon 
which we have the President’s word that he has been interven- 
ing. Consequently I thought it proper to confine it to that. But 
I also felt that if it was possible to have a unanimous vote of 
the Senate asserting that the President ought not to meddle 
with matters like this it might produce a wholesome effect. 

I wish to say to the Senator—I have already said I would not 
allow any President of my own party or of any other party to 
undertake to influence my vote on any question—that I do not 
think this resolution by condemning the other implies that we 
would not condemn that. The only thing is that this resolution 
was drawn to fit a particular case. If you can find anything 
in the record where the President has written a letter saying 
he was trying to influence Senators on a particular bill I will 
include that, too. 

Mr. CUMMINS. I do not know of any such letter. 

Mr. BAILEY. On the ex-President’s desk, perhaps, you could 
find one. 

Mr. CUMMINS. But if an oft-repeated statement, repeated 
during the course of years, is to be accepted, we know that not 
only the present President of the United States, but the former 
President of the United States, and possibly some before him, 
haye attempted to secure legislation, not through the ordinary 
channels of recommendation, but through personal solicitation, 
and under such circumstances as indicated the withdrawal of 
favor if the representations were not accepted. 

I do not want to criticize either the Chief Executive at this 
time or the former President, or any President. I do not con- 
cur with the suggestion that we have no right to talk with the 
President of the United States about legislation. I think we 
have, but there is a vast difference between consulting with him 
with respect to any duty we have to perform, and recognizing 
that the power of his office is being exerted upon us in order to 
accomplish results which he may believe to be wise. 

This resolution refers to the power of his office; not to his 
views as a man, but the power of the office which is over- 
whelmingly great; and, so far as I am concerned, I intend to do 
what I can in the future to reestablish the independence and the 
dignity of the legislative branch of the Government and to re- 
strain the power and the influence of the Executive within 
proper bounds. It is only because I understood from the Sen- 
ator from North Dakota that he had offered the amendment 
which has been accepted by the Senator from Texas, in order 
that it might be clear that such proceedings as confirmations of 
nominations and the like were included within this reprimand, 
and that all other conduct of the Congress or of the Senate 
might be excluded and thereby we would not condemn the 
power of the office exercised in order to secure legislation that 
I have made the observations I have made. 

Mr. BAILEY. Mr. President, I wish to say to the Senator 
from Iowa that I myself do not think it offends against either 
the letter or the spirit of the Constitution for the President to 
confer with an individual Senator about an appointment. 
When the Corstitution authorizes the President to make ap- 
pointments by and with the advice and consent of the Senate, 
I think the advice might as well be taken in advance of the ap- 
pointment as not. Of course the consent must be to the ap- 
pointment, but he makes the appointment by and with the ad- 
vice and consent of the Senate, and I think there it is permissi- 
ble. I do not believe, however, it is permissible at any time for 
him to seek to influence the action of a Senator on any question 
through the power and influence of his office. I agree wi!h the 
Senator there. 

Mr. CUMMINS. The Senator from Texas and I concur 
entirely about it. I believe there should be the utmost liberty 
and freedom of intercourse between the legislative and the 
executive branches of the Government, but what I mean is this: 
That no President who values the Constitution of this country 
or the institutions established under the Constitution can come 
to the Senate and sy to a Senator: “If you do not vote for 
this measure or that measure you will no longer be recognized 
as a member of this party.” What I mean to say is that a Presi- 
dent shall not suggest that if a Senator does not pursue this 
course or that course, then the favors of the appointing power 
shall be withheld from him. Those are the things I have in 
mind, and there are many others of similar character that 
might easily be enumerated. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDENT pro tempore, Does the Senator from Iowa 
yield to the Senator from Michigan? : 

Mr. CUMMINS. I do. 
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Mr. SMITH of Michigan. 
knows of any cases of that kind? 


May I ask the Senator whether he 


Mr. CUMMINS. I think the Senator from Michigan had bet- 
ter not insist on an answer to that inquiry. 

Mr, SMITH of Michigan. I would be very glad to have the 
answer. 

Mr. CUMMINS. Well, then, if the Senator from. Michigan 
wants the answer, I say there have been such instances. I hope 
that for the harmony of the party to which we both belong he 
will allow the specific circumstances to remain unmentioned and 
to be forgotten as rapidly’ as the human memory can operate. 

But to return to this resolution, I really hope that the Sena- 
tor from North Dakota in his efforts to modify the resolution 
will not exclude from it those things which I am sure he believes 
to be just as sacred from improper Executive influence as the 
subjects which are specifically enumerated. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. This discussion has taken a wide range with 
reference to the relationship of the executive to the legislative 
department. The powers under the Constitution of each de- 
partment are well understood and the duties are pretty well de- 
fined, and it is a question of fact before the American public as 
to whether the executive department has been encroaching upon 
the legislative department or whether the legislative department 
has been encroaching upon the executive department. 

Before we take this vote I should like, if it will not interrupt 
the Senator, to read a statement upon this subject. It is from 
a ripe scholar, a profound student of American institutions, and 
now an acknowledged leader in public affairs. 

Mr. BAILEY. Is he now a candidate for anything? 

Mr. BORAH. I am not reading it with a view of discussing 
the candidacy of the party, but as the view of one who has 
deeply reflected upon this subject. 

Mr. CUMMINS. Will the Senator from Idaho name the title 
of the book from which he reads? I shall then be able to de- 
termine whether I ought to yield or not. 

Mr. BORAH. Will not the Senator yield until he knows? 

Mr. CUMMINS. I think the Senator from Idaho had better 
gratify my curiosity in that. respect. 

Mr. BORAH. I wish to read from Congressional Government, 
by Dr. Wilson. 

Mr. CUMMINS. I yield. 

Mr. BORAH. Dr. Wilson says: 


Independently of experience, however, it might reasonably have been 
expected that the prerogatives of the President would have been one of 
the most effectual restraints upon the power of Congress. He was con- 
stituted one of the three great coordinate branches of the Government; 
his functions were made of the highest dignity; his privileges many 
and substantial—so great, indeed, that it has pleased the fancy of some 
writers to parade them as exceeding those of the British Crown—and 
there can be little doubt that, had the presidential chair always been 
filled by men of commanding character, of acknowledged ability, and 
of thorough political training. it would have continued to be a seat of 
the highest authority and consideration, the true center of the Federal 
structure, the real throne of administration, and the frequent source of 
policies. Washington and his Cabinet commanded the ear of Congress 
and gave shape to its deliberations; Adams, though often crossed and 
thwarted, gave character to the Government; and Jefferson as Presi- 
dent, no less than as Secretary of State, was the real leader of his 
party. But the prestige of the presidential office has declined with the 
character of the idents. And the character of the Presidents has 
declined as the perfcction of selfish party tactics has advanced. 

It was inevitable that it should be so. After independence of choice 
on the part of the presidential electors had given place to the choice 
of presidential candidates by party conventions— ` 


“Tell it not in Gath; publish it not in the streets of Askelon,” 


it became absolutely necessary in the eyes of politicians, and more and 
more necessary as time went on, to make expediency and availability 
the only rules of selection. * 

As each party, when in convention assembled, spoke only those opin- 
lons which seemed to have received the sanction of the general voice, 
carefully suppressing in its platform“ all a political tenets, 
and scrupulously omitting mention of every trine that might be 
looked upon as characteristic and as part of a peculiar and original 
program, so, when the presidential candidate came to be chosen it was 
recognized as imperatively necessary that he should have as short a 
political record as possible, and that he should wear a clean and irre- 
proachable insignificance. “Gentlemen,” said a distinguished American 
public man, “I would make an excellent President, bur a very poor can- 
didate.” A decisive career which gives a man a well-understood place 
in public estimation constitutes a positive disability for the presidency ; 
because candidacy must precede election, and the shoals of candidacy can 
be passed only by a light boat which carries little freight and can be 
turned readily about to suit the intricacies of the passage. 

I am d to think, however, that the decline in the character of 
the Presidents is not the cause, but only the accompanying manifesta- 
tion, of the 3 prestige of the presidential office. hat high office 
has fallen from its first estate of dignity because its power has waned; 
and its power has waned because the power of Congress has become pre- 
dominant. The early Presidents were, as I have said, men of such a 
stamp that they would under any circumstances have made their in- 
fluence felt; but their opportunities were exceptional. What with quar- 
reling and fightin, with 3 buying Louisiana and Florida, building 
dikes to keep out the of the French Revolution, and extricating 
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the country from ceaseless brolls with the South American Republics, 
the Government was, as has been pointed out, constantly busy, during 
the first quarter century of its existence, with the adjustment of foreign 
relations; and with foreign relations, of course, the Presidents had 
everything to do, since theirs was the office of negotiation. 

——Moreoyer, as regards home policy also those times were not like ours. 
Congress was somewhat awkward in exercising its untried powers, and 
its machinery was new, and without that fine adjustment which has 
since made it perfect of its kind. Not having as yet learned the art of 
governing itself to the best advantage, and being witnout that facili 
or legislation which it afterwards mea Ses the Legislature was gia 
to get guidance and suggestions of policy from the Executive. 

But this state of things did not last long. Congress was vey quick 
and apt in learning what it could do and in setting into thoroughly good 
trim to do it. It very early divided itself into standing committees 
which it equipped with very comprehensive and thoroughgoing privi- 
leges of legislative initiative and control, and set itself through these 
to administer the Government. Congress is (to adopt Mr. Bagehot's 
1 of Parliament) nothing less than a big meeting of more or 
less idie people.” 

{Laughter.] 

Mr. BACON. 
am sure. } 

Mr. BORAH (reading)— 

“In proportion as you give it power, it will inquire into everything, 
settle everything, meddle in everything.” 

[Laughter.] ; 

In an ordinary despotism the powers of the despot are limited by his 
bodily pect and by the calls of pleasure; he is but one man; there 
are but 12 hours in his day, and he B not disposed to employ more than 
a smali part in dull business; he keeps the rest for the court or the 
harem or for society.” But Congress “is a despot who has unlimited 
time, who has unlimited vanity, who has—or believes he has—un- 
limited comprehension, whose pleasure is in action, whose life is 
work.” Accordingly, it has entered more and more into the details 
of administration, until it has virtually taken into its own hands all 
the substantial powers of government. It does not domineer over the 
President himself, but it makes tte Secretaries its humble servants. 
Not that it would hesitate, upon occasion, to deal directly with the 
Chief Magistrate himself, but it has few calls to do so, because our 
latter-day Presidents live by proxy; they.are the Executive in theory, 
but the Secretaries are the Executive in fact. 

Mr. HEYBURN. What is the page of that book? 

Mr. BORAH. Mr. President, it seems to me we ought to go 

Va little slow in this matter, in view of what may occur in the 
next few months. 

Mr. BACON. Mr. President, I want to say that I hope some 
of the views expressed there will be entertained by the author 
after the 4th of March. . 

Mr. BORAH. I have no doubt they will all be entertained, 
because every one knows that Dr. Wilson has well-settled views 
and convictions. 

Mr. HEYBURN. Of what kind? 

Mr. BORAH. But for fear that we may be called upon to 
retrace our steps after the Senator from Texas, to the great 
regret of all of us, shall have left the Senate, we ought to go 
slowly. I invite your attention to the views of your leader. 

Mr. CUMMINS. Mr. President, I have been delighted to hear 
this extract from the writings of the distinguished candidate of 
the Democratic Party for President. I assume, however, that 
he believes that after the 4th of next March the ancient dignity 
of the presidential office will be restored.. I think, however, 
that inasmuch as he is in favor of the recall of everything, he 
will be much inclined to recall his estimate of the relative 
power of the President and of Congress. 

Mr. O’GORMAN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New York? 

Mr. CUMMINS. I do. 

Mr. GORMAN. Did I understand the Senator from Iowa 
to say that Gov. Wilson has declared himself in fayor of the 
recall of everything? 

Mr. CUMMINS. I really meant the recall of all Republican 
Presidents. I did not intend to speak inaccurately. 

Mr. O’GORMAN. I do not think the Senator from Iowa 
would misrepresent to the country Gov. Wilson's attitude. He 
has been very accurate in stating his views on certain national 
problems. He has indicated the policies that he favors and 
those to which he is not committed. It would of course be an 
injustice to him to state, as I understood the Senator to remark 
a moment since, that he favors the recall in all things, because 
that would be an inaccurate statement to make. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
New York will not take so seriously a suggestion of that sort. 
I do not remember precisely what Dr. Wilson holds in that re- 
gard, but I had in mind his desire for a general readjustment 
in public affairs. 

But to return to the resolution from which we have drifted 
far: If the resolution referred only to the proper influence of 
the President in the matters which are mentioned here, I would 
have no objection to it. But the resolution names that Influ- 
ence which ought not to be exercised by the President under 
any circumstances or upon any subject. I know very well that 


When was that? [Laughter.] Not now, I 


he ought to exercise an influence. His recommendations ought 
to have great weight. His very position entitles him to great 
consideration. But the power that is mentioned in the resolu- 
tion is a power that he can not properly exercise upon Senators 
in the performance of their duties. Therefore it seems to me 
we ought not to select certain things that come within the ju- 
risdiction of the Senate and say that as to them the President 
ought not to interfere or meddle, leaving the inference that as 
to all others he may justly and properly exercise this unwar- 
ranted power. 

Mr. BURTON. Mr. President, if this resolution were offered 
under other circumstances or at another time there would be 
nothing objectionable in it. It states a principle which is uni- 
versally accepted. It censures the exercise of the powers and 
influence of the presidential office for the purpose of controlling 
the vote of any Senator. That seems to imply some degree of 
compulsion, of undue influence, as by the bribery of patronage. 

But how can we disabuse our minds of the idea that this is 
the aftermath of a controversy relating to a seat in this body 
which was decisively settled last Saturday? How can we sepa- 
rate this discussion, with its utterances, from alleged acts of 
the President of the United States during the pendency of the 
Lorimer case? From this standpoint it seems to me the resolu- 
tion is altogether objectionable. 

I must go rather further than some have gone in this dis- 
cussion. The relation between the President and Congress is 
not such as to prohibit him from the freest consultation with 
any Senator or Representative. He has absolute liberty to 
offer his advice and suggestions. No impenetrable wall is builb 
up between the Executive and Congress. The hands of the 
President are not fettered, nor is his tongue tied so that he can 
not express his opinions, even with earnestness, to any Member 
of this body or to any Member of the House. And I ask those 
who are promoting this resolution whether they would have: 
commended the course of the President of the United States 
if he had kept silent, in view of the great interest and wide- 
spread agitation which prevailed relating to the Lorimer case? 

The newspapers were discussing it. They were full of para- 
graphs in regard to it. We were receiving advice from numer- 
ous feliow citizens concerning it. An impression prevailed in 
the country that Mr. Lorimer’s selection by the Legislature of 
Illinois was tainted by corruption. In a way not only was the 
Legislature of Illinois on trial, but the Senate of the United 
States. Serious reflections upon our methods of electing Sena- 
tors were uttered throughout the country. 

In view of the mention of my own name in this controversy, 
I wish right here to say just a word. I think I may speak with 
entire propriety of a conversation with the President of the 
United States. He simply asked that I should carefully read 
the record in the case. There was no urging—— 

Mr. BAILEY. Did he ask the Senator to make a speech? 

Mr. BURTON. I myself stated that I would make a speech 
after I had read the record in the case. Possibly he may have 
asked me- I say this in order to be entirely accurate—to make 
a speech in case I came to a conclusion in regard to it. How- 
ever, I do not at this moment recall his having made that 
request. 

The request was made some time before the holidays. It is 
idle to claim here that the President had not the opportunity to 
obtain knowledge of the case. On the 21st day of December 
the record of testimony was completely made up. The number 
of pages was stated by Mr. Beveridge on that day in the dis- 
cussion on the floor of the Senate. By going to the room of 
Senator Burrows Members of this body who desired it could 
obtain a complete copy of the record before the holidays com- 
menced. 

It seems to me, Mr. President, the course of our Chief Magis- 
trate was that of the leader of his party. 

Mr. BAILEY. Is this a party question? 

Mr. BURTON. It is decidedly a party question. No party 
could allow a Senator to occupy a seat in this body if that seat 
was obtained by bribery and fraud without a reflection against 
it, not merely in this body, but from the Atlantic to the Pacific. 

The party has the responsibility to purge itself of corruption 
in elections in any legislative body controlled by it. The Presi- 
dent is not alone Chief Magistrate. He is the head of his party. 
He is the first citizen of the Republic. 

Mr. BAILEY. Which head of it now? 

Mr. BURTON. I hardly know what the Senator from Texas 
has in mind, and I think I will not take time to answer that 
question. 


The President's advice is eagerly sought He is in a position 


to understand the currents of public opinion. He is peculiarly 
able to determine what is right, and if he fails to use the great 
powers of his office he is failing in his duty. 
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I know it is an ungracious task in any way to speak in the 
least degree critically of a legislative body, but, Mr. President, 
this Senate or any other Senate or any House is strong or weak, 
efficient or inefficient, just in proportion as it meets the great 
issues of the day. We must concede that many legislative 
bodies have not proven equal to the great occasions which have 
confronted them. At such times the Executive looms large. 

The Executive has often been a commanding figure and ex- 
ceeded the normal boundary of his power when Congress coop- 
erated with him. Abraham Lincoln made the remark that he 
thought it very likely that the Constitution would be subjected 
to some most severe strains for a time. In that great emer- 
gency he often assumed powers which belonged to Congress. 

Mr. BAILEY. Mr. President—— 

Mr. BURTON. I am not contending for a minute that he 
did in violation of the Constitution. 

Mr. BAILEY. Would the Senator—— 

Mr. BURTON. But at this time and at all times the people 
of the United States will commend a strong and a forceful 
Executive. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. Certainly. 

Mr. BAILEY. I want to be certain that I do not misunder- 
stand the Senator. I understood the Senator to say that in 
such a time the Executive ought to assume the powers of Con- 


gress. 

Mr. BURTON. I did not say that. I expressly qualified 
what I said by stating that I did not believe in any violation 
of the Constitution, but that at times, as in the case of Lincoln, 
he went beyond the ordinary constitutional powers of the 
President. 

Mr. BAILEY. We have charged that, but your party have 
been denying it all the time. 

Mr. BURTON. Well, I admit it, and I glory in it. He had 
to meet the emergencies of the times, and he met them cour- 
ageously. Your party, or at least a portion of it, commends 
President Lincoln, who oftentimes went to the very verge of 
his constitutional prerogatives. Your party, or at least a por- 
tion of it, commends Andrew Jackson, who also went to the 
very verge. 

Mr. BAILEY. Will the Senator be good enough to specify a 
single instance in which Mr. Cleveland went even, as he calls it, 
to the very verge? 

Mr. BURTON. Oh, well, there was the matter of appoint- 
ments. He paid little attention at times to Congress. 

Mr. BAILEY. He had a right to pay no attention to it. To 
be accurate, that was not going to the verge. He had a right 
to pay no attention to Congress except to its confirmation of 
appointments. That does not even strain the Constitution, Will 
the Senator—— 

Mr. BURTON. I want to say to the Senator from Texas that 
I am going into no enumeration of them. 

Mr. BAILEY. There is nothing of that kind to be enumer- 

ated. 
Mr. BURTON. The Senator knows that President Cleveland 
oftentimes regarded it as incumbent upon him to go ahead, and 
he exercised certain powers without much regard for the action 
of Congress. 

Mr. BAILEY. So that—— 

Mr. BURTON. This resolution will, under the circumstances, 
cast a reflection upon the President. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. Here on Saturday we disposed of a case 
involving a seat in this body. There have been rumors con- 
cerning the activity of the President in connection with it. 

Mr. O’GORMAN. Mr. President 

Mr. BURTON. I maintain that he not only did no more 
than his duty, but he would have been wanting if he had not 
taken any interest in that case. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. I believe the Senator from Texas first had 
the floor to interrupt me. 

Mr. BAILEY. Mr. President, I only wanted to say that when 
the Senator rises in his place and says a President of the 
United States has gone to the very verge of violating the Con- 
stitntion he ought to be able to specify it. I was not a partisan 
of Mr. Cleveland within the party; in fact, I was a very young 
man in the House then and the very first one to break with 
him in the House of Representatives; but I do not believe any 
man ever occupied that great office who more religiously re- 
spected the Constitution of this Republic than Grover Cleveland 


elsewhere to treat a violation of the Constitution as a matter 
to be lightly regarded, and I think the Senator ought to be able 
to specify some case.“ 

Mr. BURTON. The Senator knows very well that President 
Cleveland regarded it as incumbent upon him to take action 
in cases in which action is not usually taken except by authority 
of Congress. If I might repeat a private conversation of his I 
could state his opinion with reference to the relation between 
Congress and the President. I prefer not to do so, however. 
It was made on the very last day of his second term in a con- 
versation with his successor. 

Mr. BAILEY. Any association with the Senator from Ohio 
would beget that kind of opinion in the mind of any man judged 
by the way he expresses himself here. 

Mr. BURTON. I yield to the Senator from New York. 

Mr. GORMAN. Mr. President, I did not care to interrupt 
the Senator from Ohio, but having in mind the same thought 
that was moving the Senator from Texas it does seem to me 
that when a member of this body makes such a serious state- 
ment reflecting upon the conduct of a President of the United 
States the Senator making the statement should be able to 
indicate the incident which justifies the statement made here. 

Mr. BURTON. What does the Senator from New York say in 
regard to marching troops into Chicago and his action at the 
time of the railroad strike? 

Mr. GORMAN. Is that the incident upon which the Sen- 
ator from Ohio bases his charge that Grover Cleveland acted 
in defiance of the Constitution? 

Mr. BURTON. I am simply asking the question. 

Mr. O'GORMAN. It is the Senator from New York who is 
asking a question. If that is your justification for the state- 
ment reflecting upon the life and character of Grover Cleveland. 
I leave it to the judgment of the country as to whether the 
Senator has any justification for the assertion. 

Mr. BURTON. I asked the Senator from New Vork a ques- 
tion, and I should like to have him answer it. I meant no 
reflection on Grover Cleveland. I expressly disclaimed any- 
thing of that kind. His strength as an Executive I admire. 

Mr. O’GORMAN. And yet you have declared that as Presi- 
dent he acted in disregard of constitutional limitations. 

Mr. BURTON. He went to the very verge, I said. 

Mr. O'GORMAN. You have indicated the only instance that 
justified that opinion. 

Mr. BURTON. His general reputation for an extreme degree 
of independence as an Executive justified me, I think, in making 
the statement. I think both the Senator from New York and 
the Senator from Texas have been unduly aroused because of 
the statement I made, which meant no reflection whatever on 
the character of a Chief Magistrate for whom, although he be- 
longed to another party. I had the greatest admiration. 

Mr. TOWNSEND, Mr. President, I am in sympathy with 
that constitutional provision which creates three separate and 
distinct departments of government—the legislative, executive, 
and judicial—and a Senate resolution commending that pro- 
vision is always in order. But what object is to be obteined 
by this resolution? As I understand it, it is a protest by a ma- 
jority of the Senate against coercion on the part of the Execu- 
tive. It is equivalent to an admission on the part of Senators 
that they have been improperly influenced by the President and 
a demand that he shall cease such influence. They object to 
being coerced. The situation of Senators is quite like that of 
the bribe taker when he complains of the bribe giver. I can 
not understand how we can in sincerity and reason pass such 
a resolution as this, for we will thereby admit that we have been 
subject or are subject to improper Executive influence. If we 
are falling short of our full duty and full responsibility, it is 
certainly our own fault. One familiar with recent events must 
smile when he listens to complaints of Executive interference 
with a Congressman’s duties. These complaints would indicate 
that the President was coercing Senators and Representatives 
into obeying his orders and forcing them to yield up their wills 
to his. But if we are to believe the newspaper reports na- 
tional legislators are not waiting for presidential nominees to 
be elected in order to offer their services, but they are going 
to these nominees to find out what kind of legislation the can- 
didates want in order that their desires may be fulfilled. It 
is not a case of yielding, but of voluntary surrender. 

I submit, Mr. President, that we might better pass a resolu- 
tion rededicating ourselves to our sworn duty. There can be 
no coercion if there is no one to coerce. Let the Senate, with- 
out fear or favor, perform its full duty and presidential in- 
fluence will be ineffectual. 

I am in hearty sympathy with the principle of noninter- 
ference by one department of government with another, but 


did. I do not believe the Senator has a right in this place or | this resolution will not accomplish that condition. I think the 
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letter from President Taft to Col. Roosevelt was an unwise 
and a foolish one to write, but I see nothing in it, nor has any- 
thing been produced which proves that improper influence was 
exerted by the President upon any Senator. Indeed, every 
Senator mentioned in that letter and every one who has 
spoken on this subject to-day has denied that the President at- 
tempted to influence him in the Lorimer matter, and certainly 
some of these Senators will not be accused of having so testi- 
fied because of their friendship for the President. It seems to 
me as though we are asked to fire blank cartridges at an 
imaginary object. If any Senators know that they have been 
improperly influenced by the President let them first resolve 
to reform themselyes before attempting to reform the Execu- 
tive. The constitutional provision will not be strengthened by 
adopting the pending measure. I may not properly under- 
stand the true nature and object of this resolution, but it seems 
to me to be an attempt to shift responsibility for wrongdoing, if 
there be wrongdoing, from the Senate to the President. Pre- 
sented as it is at this peculiar and particular time it is not 
accompanied with that presumption of disinterested good faith 
which should command support, and I shall therefore feel it 
to be my duty to vote against it. 

Mr. CRAWFORD. Mr. President, if no stronger specific 

reasons can be presented for this resolution than those brought 
out in connection with the names of certain Members of the 
Senate in relation to speeches they may have made or conver- 
sation they may have had with President Taft in relation to the 
Lorimer matter, then it seems to me the resolution has very 
little indeed to justify it. 
Others have mentioned what occurred between them and the 
President in relation to this testimony. My name happened to 
be connected with the letter, and I simply take the opportunity 
to say that, as others did, I procured a copy of the testimony 
from some member of the committee, from whom I can not now 
name, because I do not remember who it was; but I had a copy 
of the testimony before the holiday recess, and I remained in 
Washington during the holidays. I was here some two weeks, 
and had nothing else to do except to read that testimony, and I 
did so during that interval. I had read it and in a measure re- 
read it, and made notes upon it, and had blocked out a speech 
I intended to make to the Senate analyzing it. After all that 
had been done incidentally I happened to be at the White 
House, and as a part of a general conversation on other matters 
the President expressed the wish that I might examine that 
testimony and take a keen interest in the case, because he 
thought it one of very great importance. 

Now, do incidents of that kind justify a resolution like this, a 
resolution which implies that the Senate has become so helpless 
that it must put upon record something to apprise the country 
that it protests against being controlled by the President of the 
United States in casting its vctes in this body? It seems to me 
we humiliate ourselyes when we place upon the record here 
language of that kind. 

Mr. McCUMBER. Mr. President, may I ask the Senator one 
question? 

Mr. CRAWFORD. Certainly. 

Mr. McCUMBER. How did it happen that the request to 
read the testimony was made only of those Senators who had a 
conviction on one side of the question? 

Mr. CRAWFORD. I know nothing about that. I do not 
know anything as to how it came about with reference to other 
Senators, except as they have mentioned it here. I am simply 
stating how it occurred so far as I am concerned. 

And, Mr. President, has it come to this, that when we go 
. to the White House, when we are engaged in incidental con- 
versation with the President of the United States, there must 
be a padlock on his mouth and a padlock on ours with refer- 
ence to all public questions that are being considered in the 
legislative department? 

I hope the relations between the legislative department of the 
Government and the Chief Executive may never be so stilted 
and so environed and so hedged about that we do not dare even 
to enter into a conversation with him freely and unrestrainedly 
about matters that may be pending here for fear we are plac- 
ing ourselves under undue influence thaf may not only affect 
our yotes in a general way by perhaps securing information that 
may be of assistance to us, but which may control our votes. 

Mr. BACON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. CRAWFORD. Certainly. 

Mr. BACON. Would the Senator consider it a proper thing 
for the President of the United States to consult with a Senator 
as to what verdict he shall give upon the impeachment case we 
are about to enter upon the trial of? 

Mr. CRAWFORD. I do not. 


Mr. BACON. You do not think it would be proper? 

Mr. CRAWFORD. I do not—to influence the verdict of a 
Senator in this case. 

Mr. BACON. Very well. Is there any more serious im- 
propriety involved in that than there would be in trying to 
influence a Senator as to what his vote should be in determin- 
ing the right of a Senator to a seat in this body? 

Mr. CRAWFORD. I do not understand, if the Senator will 
permit me, that the President of the United States undertook 
to influence any Member of the Senate in his judgment or in 
his conclusion. 

Mr. BACON. I am not taking issue with the Senator upon 
that and I am not speaking of this concrete case, but I am 
making that inquiry of the Senator in view of the statement 
which just fell from his lips that there was no impropriety in 
the President talking with a Senator and trying to influence 
him about anything that pertained to his duties in this Cham- 
ber. That was practically what the Senator said. 

Mr. CRAWFORD. Oh, no. 

Mr. BACON. It was with a view to that that I asked the 
question about the impeachment trial. 

Mr. CRAWFORD. I made no statement about the President 
seeking to influence Senators as to any conclusion. I granted 
that if the President should undertake to use his great power 
and patronage by holding a temptation of reward if votes were 
favorable before a Member of the Senate in order to secure 
that vote or to hold before him the punishment that might 
follow by refusing to recognize him in matters of that kind 
would be an offense; and if we have any offense of that kind 
to which we may address ourselves here, let us address our- 
selves to it. But no charge of that kind is laid at the door of 
the President. During the short time I have been in Washing- 
ton I have never seen any evidence, so far as my personal ex- 
perience goes, that any such influence as that has been exer- 
elsed. I am not a special friend of the President; just now I 
am at a considerable distance from him politically; but fairness 
compels me to say that I have never observed in the slightest 
degree a disposition to exercise influence of that kind over 
Members of this body. 

Mr. BACON. I want to say to the Senator, Mr. President, 
that my inquiry was not addressed as to what this particular 
President has done, but was addressed to the general statement 
which the Senator made as to what would be proper for a 
President of the United States to do in trying to influence a 
Senator as to his duties here—any President, not this President. 

Mr. CRAWFORD. The Senator misunderstood me if he drew 
the conclusion that I was justifying any improper influence of 
any sort upon the part of the President on Members of the Sen- 
ate; but I do say that general, free discussion, such as may 
occur between two citizens of this Republic anywhere in rela- 
tion to public questions, is not an improper attempt to influence 
when they occur between the President of the United States and 
a Member of the Senate of the United States. If they are proper 
elsewhere, they are proper between these officials. 

Mr. BACON. Mr. President, replying to the statement just 
made by the Senator, I want to ask him to consider if that 
would be proper in the case of an impeachment trial? 

Mr. CRAWFORD. That is a different thing entirely. 

Mr. BACON. Why so? 

Mr. CRAWFORD. I am referring to open public questions 
that are in the forum for discussion; and I am referring to a 
discussion that would be proper, and admittedly proper, between 
a Senator and a private citizen. I say if proper between a Sen- 
ator and a private citizen, the same discussion would be proper 
between the President and a Member of this body. 

Mr. BACON. Even if it related to an impeachment trial? 

Mr. CRAWFORD. I did not say that it would be proper for 
the Senator to go out and talk with John Doe on the street, 
discussing the weight of the testimony being heard here in an 
impeachment proceeding. If it would be, it would be just as 
proper if he conducted the conversation with the President of the 
United States. 

Mr. BACON. I voted, as the Senator from Sonth Dakota 
knows, against Mr. Lorimer’s right to a seat, so that what I 
say can not be personal to that controversy; but I want the 
Senator, if he can do so, to differentiate between the gravity 
of the case of a Senator’s right to his seat to be determined by 
the Members of the Senate, and the right of a judge to his 
office, to be determined by the Senate. What makes one any 
more sacred than the other? 

Mr. CRAWFORD. I am not differentiating in saying that, 
so far as the language of this conversation was concerned, there 
was no attempt in it, so far as it came within my experience, 
to use any influence whatever. 

Mr. HITCHCOCK. Mr. President, I should like to ask the 
Senator a question. 
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The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield te the Senator from Nebraska? 

Mr. CRAWFORD. I do. 

Mr. HITCHOOCK. I ask whether the Senator approves the 
language of the President in the letter which has been read 
here, to the effect that he thought he was going to succeed in 
lining up the regular Republican Senators to oust Lorimer? 

Mr. CRAWFORD. I do not. I knew nothing about that 
until I saw it in the letter. 

Mr. BACON. ‘That is the letter which was supposed to be 
considered in connection with it. 

Mr. CRAWFORD. I am not discussing that part of it. I am 


simply discussing, so long as my name was connected with it, | 


that particular feature of if, that part which was within my 
own experience; that is all. 

Mr. HITCHCOCK. ‘This is the very gravamen of the case; it 
is the very center, as I consider it, of this whole case, that the 
President was engaged in “lining np” Members of the Senate 
who were to vote upon that important trial. Suppose he used 
that ge in connection with this impeachment preceeding, 
suppose he had published a letter that he was engaged in lining 
up the Senators to vote one way or another on the impeach- 
ment proceeding, would not that be an evident invasion of the 
rights of the Senate? 

Mr. CRAWFORD. I have not undertaken to discuss the 
proprieties of this letter in any way, manner, shape, or ferm. 
I am simply discussing what occurred so far as it came within 
my knowledge between the President and myself as a Member 
of the Senate. 

Mr. HITCHCOCK. Yes; but I ask the Senator, does not the 
letter reveal and demonstrate what it was that the President 


was actually doing? It is his own admission as to what he | 


was doing. 

Mr. CRAWFORD. I think the Senator from Nebraska per- 
haps construes it as going further than I do; but I do not en- 
tirely justify such a letter. 


Mr. President, I did not rise to indulge in any extended re- | 


marks in regard to this resolution. ‘There is a jealousy, and 
there always has been jealousy, between the legislative and the 
executive departments. There is a jealousy between the legis- 
lative and the judicial departments. It is well that it is so; 
it is intended that it should be so, in order that each of these 
departments might be a check upon the other; but I dare say 
there is more truth than there is error in what has been read 
here this afternoon from the textbook written by the distin- 
guished candidate of the Democratic Party for the Presidency— 
that it has probably been more often true that the legislative 
department has sought to trench upon the functions of the 
executive department than the Executive, in these later years, 
since Andrew Jackson's time, has undertakeh to trench upon 
the legislative. 

Mr. McCUMBER. Mr. President, I am ready to vote for any 
resolution that shall reassert the ancient independence of the 
Senate of the United States as against Executive usurpation 
of its functions or its rights. I am willing to vote for a reso- 
lution of that character that is entirely distinct and does not 
connect itself in any way with the Lorimer case. I asked for 
the amendment of the resolution offered by the Senator from 
Texas because I could see the danger of a misconstruction of 
the resolution if we applied it to cases other than those which 


were exclusively within the jurisdiction of the United States 


Senate. The word “improper” is not used; the words im- 


proper powers and influence“ are not used, but the powers and 


influence of his great office.” 

The President has a right to recommend legislation, and I 
do not wish a resolution which shall say to me that I can not 
go to the President and receive his advice and instruction and 
information that he may have upon matter which he recom- 
mends or anything that he believes ought to be made a part of 
our legislation; but I can see a wide gulf between that and the 
recommendation or advice of the President upon a question 
of the right of a Senator to his seat in the Senate of the United 
States or upon the question of an impeachment trial. I can go 
to the President, and the President has a right to send for me, 
to influence me upon legislation which he thinks ought to be 
enacted; but he has no right, in my opinion, to suggest in any 
way, shape, or form what his conviction is upon a case Hke the 
trial of the right of a Senator to his seat in the United States 
Senate. 

That is a judicial right, and I ought not to be influenced by 
his opinion. If he has evidence to give in any way, that evi- 
dence should come before the Senate and should be digested by 
the Senate; but the advice of the President should not be re- 
ceived. I am free to say that I think the President went a little 
outside of his functions as an Executive if he was exercising 


his influence in any way to line up Republicans on one side 
or the other; and I would not be his honest friend if I failed to 


say so. 


But, Mr. President, we know that the wishes of the Executive 
do influence Senators. We saw its effect last year; we felt its 
effect in the preceding administration in its influence upon 


| legislation far more than during the last administration. I 


should like to see the Senate more independent in that matter 
than it has been, and yet, at the same time, I would not advo- 
cate a resolution which should say that I can not go to the 
President, because by reason of his great office he may in- 
fluence me upon legislatien which he has a right to recommend 
to me in his annual messages. 

I felt, therefore, that I should request that this resolution be 
so worded that it should relate only to those things which are 
exclusively within the jurisdiction of the Senate and in which 
the Senate acts more in a judicial than in a legislative capacity. 
So, Mr. President, I think that the amendment ought to go in; 
but if anything is to be changed, the word “ exclusively“ might 
go out, though I should prefer that it should remain in the 
resolution. 

Mr. JONES, Mr. President, a few days ago, in an address 
I delivered in the Senate on the Lorimer case, I criticized the 


President for his action in connection wiih it. That criticism 


was based entirely upen the letter which the Senator from 
Texas has read and upon the statements made therein. It 
looks to me, however, as if that letter stated the matter pos- 
sibly a little bit stronger than was actually the case, because 
those who have referred here to-day to their conversations with 
the President, it seems to me, have stated nothing that was 
improper on the part of the President. I think it is but fair 
that I should say that while I am not honored by being men- 
tioned in the letter the Senator has read, I was spoken to by the 
President with reference to the matter; but the extent of that 
was simply this: As the Senator from South Dakota has stated 
with reference to his interview with the President, I was vis- 
iting the President in regard to some other matters, and when 
I got ready to leave the President asked me if I was consid- 
ering the Lorimer case. 

I told him yes, and he simply made the request that I should 
look into it very carefully, without asking me for my views or 
expressing his views, or anything of the sort. Now, I do not 
believe that that was improper, but it did seem to me—— 

Mr. BAILEY. What business was it of his whether you 
looked into it or not? 

Mr. JONES. Well, I suppose he was simply interested as 
any citizen is interested in a matter of that importance. 

Mr, BAILEY. Suppose you try that on a judge; suppose, 
as a citizen interested in a case in his court, you go and tell 
him that he ought to look into it, and see what will happen. 
He will put you in jail. 

Mr. JONES. The President did not say that I ought to look 
into it; he said he hoped that I would do so; and that was the 
extent of it. I do not think there was anything wrong about 
that. There was no suggestion—— 

Mr. BAILEY. If the Senator will permit me, the President 
explains in this letter exactly why he was soliciting Senators. 
He says, I want to win.” 

Mr. JONES. I condemn the President for that letter abso- 
lutely; I am simply relating this as merely a statement of what 
occurred between the President and myself, which, if it had 
gone no further, I do not really consider would have been im- 
proper. I did condemn the President the other day upon the 
statements made in that letter, which indicate that he went 
much further with others possibly than he did with me. 

Mr. BAILEY. But the Senator said a moment ago that the 
President merely did it as any other good citizen, and I sug- 
gested that if the Senator tried the same experiment on a 
judge, the judge would not regard that as advice tendered by 
a good citizen; the judge would regard that as a contempt of 
his court, especially if you were to follow the suggestion with 
a statement, such as the President made, and tell the judge 
you wanted to win that case. The President was not asking 
the Senator to examine it out of a mere general, indefinite in- 
terest in it; he was a the Senator to examine it because 
he wanted to win case, although he was not a party to 
the record, and had absolutely no right to intervene. 

Mr. JONES. As I have said before, in my conversation with 
the President there was nothing of the kind indicated in the 
letter here. Of course, if there had been anything of that kind 
said, I think I should have resented it at once; but I did not 
consider the suggestion that the President made, so far as it 


went with me, as anything improper, and I do not think sd yet; 
but the statement in the letter of the President indicates, of 


course, that he went much further with others. 
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Mr. WORKS. Mr. President 


Mr. JONES. As I have said, I condemned the President in 


The PRESIDENT pro tempore. Does the Senator from | my speech the other day because of the statement made in that 


Washington yield to the Senator from California? 

Mr. JONES. Certainly. 

Mr. WORKS. I should like to ask the Senator from Wash- 
ington if he knew, either by anything that was said by the 
President or otherwise, whether the President was for or 
against Mr. Lorimer at that time? 

Mr. JONES. I did not. The President did not indicate to me 
what his views were or as to whether he had any views. 

Mr. WORKS. And the Senator had no knowledge from any 
other source? 

Mr. JONES. I did not. 

Mr. WORKS. According to the statement of the President 
himself, he was trying to “line up” Senators, and they, in their 
innocence, were not aware of it. 

Mr. BAILEY. But he did line up all with whom he talked, 
his way. 

Mr. JONES. I desire to suggest that possibly the President 
may have gone farther with some than he did with me, because 
I have stated all that occurred with reference to my conversa- 
tion with him in regard to this matter. 

I desire simply to say further, Mr. President, that when this 
resolution was first presented I felt like voting for it; in fact, 
I said to some Members of the Senate that I expected to vote 
for it; but, on reflection, I am inclined to think that the best 
course for the Senate and for Senators to take is to show by 
their action that they do not propose to be influenced by at- 
tempts of the Executive to influence them in any of these mat- 
ters; that it will not impress the country with our opposition 
to Executive interference by simply passing a resolution con- 
demning the President for trying to influence us; but, if by 
our action as Senators and as a Senate we show to the country 
that we are not influenced by Executive interference, there will 
not be very much Executive interference or attempts at inter- 
ference upon the part of the Executive. 
Mx. BAILEY. Will the Senator permit me to say that it is 

not enough for a man to show by his conduct that he is not 
improperly influenced? He owes it to his self-respect to say 
that he resents every effort to imptoperly influence him. Our 
courts would fall into universal contempt if our jndges would 
allow men to come to their chambers in an effort to influence 
their judgments without regard to the law or the evidence, 
and then throw their cloaks about them and say, “I did not 
send the man to jail, although he insulted me and offered me 
a bribe; but I showed him that I was above it.” 
sufficient. 

Mr. JONES. I desire to say to the Senator from Texas fhat 
if I had thought the President of the United States had tried 
to influence me either for or against Senator Lorimer, I would 
have resented it; but I did not then, and I do not now, consider 
that he tried to do so, unless possibly the matter is viewed in 
connection with the letter which the Senator has read, because, 
as I have stated to the Senator from California, I did not know 
what the views of the President were in regard to the case and 
he did not indicate them to me one way or the other. He did 
not ask me for my views or anything of the sort, but simply, as 
I was going out, suggested that I look into the matter very 
carefully. 

I will say, in line with some suggestion, I think, made by 
the Senator from Idaho, that there was an impression at the 
time the committee made its report—the report being very 
nearly unanimous—that the Senate might pass upon the matter 
without any particular discussion. I remember hearing it said 
that it was the usual custom of the Senate in election cases of 
this kind, where the report was unanimous, as a matter of 
course to accept the report, and while this report was not unani- 
mous, it was so nearly so that some suggested that it might 
pass in the same way. I am not so sure but that possibly the 
President had heard something of that sort, and that he prob- 
ably thought it was a matter of so much importance that the 
Senate ought not to pass upon it in that way. 

While, of course, he ought to assume that we would do our 
duty, yet I did not consider it improper for the President, in an 
important matter of that kind, simply to express the hope that 
we look into the matter very carefully. 

Mr. BAILEY. Well, the Senator's excuse for the President 
makes it apparent that the President was trying to influence the 
action of the Senate in a matter committed exclusively to the 
Senate. 

Mr. JONES. I did not say that the President was acting 
from those motives. I say, while that is possibly the reason he 
made the suggestion to me 

Mr. BAILEY. He said so in his speech. 


That is not | 


letter, and I have no excuse for the President acting along the 
line suggested in that letter. 

Mr. BAILEY. Does the Senator believe that the Senate of the 
United States, with this letter of the President before it in the 
most formal way, because the President not only used it in a 
public speech, but the Senate itself has made that speech a 
public document—yet with all of this in its archives showing 
that the President not only sent for Senators and tried to talk 
to Senators about this matter, but that he also wrote a letter in 
which he said he was trying to “line up” Senators; that he 
“wanted to win”; and that he was afraid the Senate would not 
do its duty with reference to the report—with that kind of 
information a part of the records of the Senate, does the Senator 
think the Senate ef the United States can preserve the respect 
of the people and pass it sub silentio? 

Mr. JONES. As I have stated, I should vote for the resolu- 
tion as originally introduced by the Senator from Texas, but as 
modified I am not inclined to support it. 

Mr. BAILEY. I think the Senator is right, because we have 
nowhere in our records, whatever we may have floating through 
the air and in our minds as rumors, any proof that the Presi- 
dent has ever attempted to interfere with the functions of the 
Senate except in this particular case, and I am absolutely cer- 
tain we ought to confine it to this particular case. 

But I yielded because I thought it was so vital that the Sen- 
ate declare its resentment against Executive influence that I 
yielded in the hope that we might get a practically unanimous 
vote. However, I want to say to the Republican stalwarts or 
the Republican regulars, as the President calls them, that if 
they are not willing to do that, then we will see if we can not 
pass the resohition as originally introduced. 

Mr. JONES. Mr. President, as I said before, I would much 
rather vote for the resolution as originally proposed than with 
the amendments which have been suggested. I am firmly of 
the opinion that really the best way for us to assert ourselves 
in this matter is io show not only as individual Senators, but as 
a Senate, that we are not going to allow Executive interference, 
rather thar by passing resolutions and then going on just as we 
have been dving in the past. 

Mr. WORKS. Mr. President, I am in favor of the pending 

resolution because it declares a correct and vital principle. It 
does not matter very much to me whether it reflects upon some- 
body or not, because if it does so it can only reflect upon the 
President, because he has violated that principle. 
Senators whose names have been mentioned in connection 
with this matter say unqualifiedly that they have not been 
influenced; that they did not even realize that the President 
was attempting to influence their action; but the President 
must be judged by what he himself has said. His letter shows 
exactly what his purpose was. He says in so many words that 
he was attempting to line up the Senators, the Members of this 
body, against Mr. Lorimer, and that he was attempting by that 
means to win. D 

Now why should we hesitate with respect to this matter in 
passing this resolution because it may reflect upon the Presi-. 
dent when we consider what he himself has said with respect 
to it? This is an extreme case just because it was not ordinary 
legislation. It was a matter which was within the exclusive 
jurisdiction of the Senate, a matter over which the President 
had no control, with which he had no right to deal in any way 
whatever. á 

Therefore when we reach that point in the administration of 
the affairs of this Government where the President of the 
United States openly confesses that he has attempted to influ- 
ence the Senate of the United States with respect to a vital 
matter of that kind, I think it is about time the Senate should 
take action if it does amount to a rebuke of the President of the 
United States. 

Mr. CUMMINS. I move to amend the resolution by striking 
out the words “ within the exclusive jurisdiction of the Senate” 
and inserting “relating solely to the duties of Senators.” 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Iowa will be stated. 

The SECRETARY. It is proposed to strike out the words 
“within the exclusive jurisdiction of the Senate,” and in lieu- 
thereof to insert “relating solely to the duties of Senators.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Iowa. [Put- 
ting the question.] The Chair is in doubt. The Chair will 
again put the question. 

Mr. BAILEY. Let the amendment be again reported. 

The PRESIDENT pro tempore. The amendment will again 
be stated. 
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The Secretary. It is proposed to strike out the words 
“within the exclusive jurisdiction of the Senate” and in lieu 
thereof to insert “ relating solely to the duties of Senators,” so 
that if amended the resolution will read: 

Resolved, That any attempt on the part of a President of the United 
States to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question in- 
volving the right to a seat in the Senate or any other matter relating 
solely to the duties of Senators would violate the spirit, if not the letter, 
of the Constitution, and invade the rights of the Senate. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution of the Senator from Texas as amended. [Put- 
ting the question.] The Chair is in doubt. 

Mr. BURTON. Let us have the yeas and nays. 

Mr. TOWNSEND. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CLARKE of Arkansas (when his name was called). I 
have a pair with the senior Senator from Rhode Island [Mr. 
WETMORE]. I do not see him in the Chamber, and therefore 
withheld my vote. 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia (Mr. CHILTON], 
and therefore withhold my vote. 

Mr. MARTINE of New Jersey (when the name of Mr. Curtis 
was called). I have been requested to announce that the Sen- 
ator from Kansas [Mr. Curtrs] is paired with the Senator from 
Arkansas [Mr. Davis]. 

Mr. SHIVELY (when Mr. Kern’s name was called). My 
colleague [Mr. Kern] is unavoidably absent from the Chamber. 
He is paired with the junior Senator from Tennessee [Mr. 
SANDERS]. -~ 

Mr. PAYNTER (when his name was called). Owing to a 
general pair which I have with the Senator from Colorado [Mr. 
GUGGENHEIM], I withhold my vote. If he were present, I would 
vote“ yea.” : 

Mr. OLIVER (when Mr. Penrose’s name was called). My 
colleague [Mr. Penrose] is absent from the city and is paired 
with the Senator from Mississippi [Mr. Witrrams]. If my col- 
league were present he would vote “nay.” 

Mr. DU PONT (when Mr. RicHaRDson’s name was called). 
My colleague [Mr. Ricnarpson] is unavoidably absent from the 
city. He is paired with the junior Senator from South Caro: 
lina [Mr. Smita]. If my colleague were present he would vote 
“ nay.” 

Mr. SANDERS (when his name was called). I have a pair 
with the junior Senator from Indiana [Mr. Kern]. If I were 
at liberty, I should vote “nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I baye a general pair with the Senator from Delaware [Mr. 
Ricuarpson]. I transfer the pair. to the Senator from Okla- 
homa [Mr. Gore] and will vote. I vote “ yea.” 

Mr. WARREN (when his name was called). I have a general 
pair with the Senior Senator from Louisiana [Mr. FOSTER], 
who is detained from the city. I therefore withhold my vote. 

Mr. WILLIAMS (when his name was called). I have a 
general pair with the Senator from Pennsylvania [Mr. PEN. 
ROSE]. If he were here and I were at liberty to vote, I should 
yote “ yea.” 

The roll call was concluded. 2 

Mr, HEYBURN. I have a general pair with the senior Sen- 
ator from Alabama [Mr. BANKHEAD]. I see he is not present, 
and I therefore withhold my vote. Were I at liberty I would 
vote “nay.” 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. Rayner] and therefore withhold my vote. 

Mr. HITCHCOCK. I desire to announce that my colleague 
[Mr. Brown] is paired with the senior Senator from Oklahoma 
IMr. Owen]. 

Mr. MARTIN of Virginia. The Senator from West Virginia 
[Mr. Warson] is paired with the Senator from New Jersey 
[Mr. Brices]. If the Senator from West Virginia were present, 
he would vote “yea.” 

Mr. BAILEY. Notwithstanding my pair with the Senator 
from Montana [Mr. Drxon], I have voted; and I desire the 
Recorp to show that I did that in accordance with an under- 
standing with him on this particular question. 

Mr. JONES. I desire to state that my colleague [Mr. POIN- 
DEXTER] is unavoidably detained from the Chamber. If he were 
present I do not know how he would vote on this question. 

Mr. OLIVER. The Senator from Rhode Island [Mr. LIPPITT] 
is unavoidably detained from the Chamber. If he were present 
and at liberty to vote he would vote “nay.” He is paired with 
the senior Senator from Tennessee [Mr. LEX. 


CONGRESSIONAL RECORD—SENATE. 


JULY 16, 

The result was announced—yeas 35, nays 23, as follows: 
ne YEAS—35. 

shurst Fletcher Newlands Smith, Ga. 
Bacon Gallinger O'Gorman Smith, Md. 
Bailey Gardner Overman Smith, S. C. 
Bourne Hitchcock Percy Stone 
Bryan ohnson, Me. Pomerene Swanson 
Chamberlain Johnston, Ala. Reed Thornton 
CBs fe , i 

artin, Va. mons 
Fall Martine, N. J. Smith, Ariz. 8 
NAYS— 23. 
„ Gams’ eee Bt, 
ns asse t 

Bristow du Pont Nelson moot ne 

u Gronna Oliver Sutherland 
Burton Jones Page ‘ownsend 
Catron Kenyon Perkins 

NOT VOTING—36. 
Bankhead Curtis Kern Poindexter 
Bradley Davis La Follette Rayner 
Briggs Dillingham Lea Richardson 
Brown Dixon Lippitt Sanders 
5 y mae p Stephenson 
yo. amble ers rren 

Clarke, Ark. Gore Owen Watson 
Crane Guggenheim Paynter Wetmore 
Cullom Heyburn Penrose Williams 


So Mr. BAIrLEY’s resolution as amended was agreed to. 
HOUR OF MEETING TO-MORROW. 


Mr. SMOOT. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o'clock. 
The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I wish to give notice that I shall ask the 
Senate to take up House bill 25069, the sundry civil appropria- 
tion bill, immediately after the routine business in the morning. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 


Mr. CLARK of Wyoming. Mr. President, yesterday, in what 
seemed to be the orderly course of procedure, I introduced u 
resolution providing for the appointment of a special commit- 
tee to which should be referred the message and resolution 
from the House of Representatives in regard to the impeach- 
ment proceedings. There was no debate upon the subject at 
the time; it went through evidently without consideration; but 
afterwards a difference of opinion developed in the Chamber, 
some thinking that a committee of that sort was entirely un- 
necessary and others believing that the time of appointment 
was inopportune. Therefore, in order that the matter may be 
before the Senate again, I move a reconsideration of the yote 
by which the resolution was carried. 

Mr. SMITH of Georgia. Mr. President, Senators perhaps are 
not familiar with the necessity for such a committee, or yes- 
terday did not fully realize the questions that will come up 
from time to time as we go on that ought to be looked after and 
planned and resolutions drawn. It would be a great economy 
of time if this committee should be left in existence. I hope the 
Senate will retain it. 

Mr. ROOT. Mr. President, I wish to join in the hope that 
the committee may be allowed to stand as originally ordered by 
the Senate. 

The PRESIDENT pro tempore. The question is on the mo- 
tion to reconsider the vote by which the Senate yesterday 
adopted the resolution submitted by the Senator from Wyoming 
[Mr. CLARK]. 

The motion to reconsider was not agreed to. 

TARIFF DUTIES ON WOOL. 


Mr. SIMMONS. Mr. President, I desire to give notice that 
to-morrow after the routine morning business, if I can get 
recognition from the Chair, I shall move to take up House bill 
22195, to reduce the duties on wool and manufactures of wool. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session, the doors were reopened and (at 5 o’clock 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, July 17, 1912, at 11 o'clock a. m. 


NOMINATIONS. 
Eeccutive nominations received by the Senate July 16, 1912. 
UNITED STATES MARSHAL. 

Secundino Romero, of New Mexico, to be United States mar- 
shal for the district of New Mexico, under the provisions of sec- 
tion 13 of the act approved June 20, 1910. Mr. Romero’s nomi- 
nation is to succeed Creighton M. Foraker, resigned. 
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POSTMASTERS. 
CONNECTICUT. 


Henry L. Porter to be postmaster at Berlin, Conn. Office 

became presidential July 1, 1912. 
GEORGIA, 

J. W. Adams to be postmaster at Moultrie, Ga., in place of 
Hugh M. Pierce. Incumbent’s commission expired February 27, 
1912. 

C. L. Bennett to be postmaster at Eastman, Ga., in place of 
Henry C. Newman. Incumbent’s commission expired January 
80, 1911. 

Young A. Williams to be postmaster at Greenville, Ga., in 
place of Pearl Williams, deceased. 

MISSOURI. 

Jacob W. Schempp to be postmaster at Appleton City, Mo., in 
place of William E. Burns. Incumbent’s commission expired 
January 13, 1912. é 

E. S. Wilson to be postmaster at Mexico, Mo., in place of 
George H. Kunkel. Incumbent’s commission expired March 20, 
1912. 


VIRGINIA. 

D. H. Lewis to be postmaster at Chincoteague Island, Va., in 
place of John W. Field, deceased. 

Arthur M, Stimson to be postmaster at Hot Springs, Va., in 
place of Arthur M. Stimson. Incumbent’s commission expired 
June 29, 1910. 

Albert L. Taylor to be postmaster at Parksley, Va. Office be- 
came presidential October 1, 1911. 

WYOMING. 


Icy S. Green to be postmaster at Moorcroft, Wyo. Office be- 
came presidential July 1, 1912. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 16, 1912. 
UNITED States DISTRICT JUDGE. 
J. Whitaker Thompson to be United States district judge for 
*the eastern district of Pennsylvania. 


MEMBERS OF THE BOARD OF CHARITIES OF THE DISTRICT OF 
COLUMBIA. 


John Joy Edson to be a member of the Board of Charities. 
George M. Kober to be a member of the Board of Charities. 


PENSION AGENT, 
Joab N. Patterson to be pension agent at Concord, N. H. 


PROMOTIONS IN THE PUBLIO HEALTH AND MARINE-HOSPITAL 
SERVICE. 


Asst. Surg. Anthony J. Lanza to be passed assistant surgeon. 
Asst. Surg. Robert Olesen to be passed assistant surgeon. 
MEMBERS OF THE EXECUTIVE COUNCIL or Porto Rico. 
Martin Travieso, jr. 
Jose ©. Barbosa. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY, 
FIELD ARTILLERY. 
First Lieut. Emery T. Smith to be first lieutenant. 
INFANTRY. 
First Lieut. Charles T. Smart to be first lieutenant. 
APPOINTMENTS IN THE ARMY. 
GENERAL OFFICER. 
Col. George F. Chase to be brigadier general. 
MEDICAL RESERVE CORPS. 
To be first lieutenants. 


Ernest Chester McCulloch. 
Robert Henry Duenner. 
CORPS OF ENGINEERS. 
To be second lieutenants. 

Cadet Howard Sharp Bennjon. 
Cadet Rudolph Charles Kuldell. 
Cadet Roscoe Campbell Crawford. 
Cadet Earl Grady Paules. 
Cadet Bradford Grethen Chynoweth. 
Cadet Milo Pitcher Fox. 

CAVALRY ARM. 


Cadet William Henry Walmsley Youngs. 
Cadet Byron Quinby Jones. 

Cadet Robert McGowan Littlejohn, 
Cadet Harry Albert Flint. 

Cadet Pearl Lee Thomas. 


Cadet Sidney Vincent Bingham. 
Cadet Otto Emil Schultz. 
Cadet Isaac Spalding. 

Cadet Henry Lytton Flynn. 
Cadet Robert Fee Hyatt. 

Cadet Harold Marvin Rayner. 
Cadet Stephen Marston Walmsley. 
Cadet John Traylor McLan:. 
Cadet George McClellan Chase, 
Cadet James Sylvester Mooney. 
Cadet Henry William Harms. 
Cadet John Earl Lewis. 

Cadet John Duncan Kelly. 
Cadet Thorne Deuel, jr. 

Cadet William Nalle. 

Cadet Gustay Jacob Gonser. 


FIELD ARTILLERY ARM. 


Cadet Russell Lamonte Maxwell. 
Cadet Charles Janvrin Browne. 
Cadet John Nathaniel Hauser. 
Cadet Karl Chris Greenwald. 
Cadet Richard Emmanuel Anderson. 
Cadet James Albert Gillespie. 
Cadet Wesley Moter Bailey. 
. COAST ARTILLERY CORPS. 

Cadet Lee Otis Wright. 
Cadet Lewis Andrews Nickerson. 
Cadet Philip Ries Faymonville. 
Cadet William Coffin Harrison. 
Cadet John Shirley Wood. 
Cadet Robert Henry Lee. 
Cadet David McLean Crawford. 
Cadet Oscar James Gatchell. 
Cadet Cris Miles Burlingame. 
Cadet Raymond Vincent Cramer. 
Cadet Sidney Parker Spalding. 
Cadet Leonard Lovering Barrett. 
Cadet Stephen Harrison MacGregor. 
Cadet James Kirk. 
Cadet Robert Nall Bodine. 
Cadet James Harve Johnson. 
Cadet John Henry Lindt. 
Cadet Bird Spencer Du Bois. 
Cadet Cyril Augustine Phelan. 

INFANTRY ARM, 
Cadet Thomas Jay Hayes. 
Cadet d’Alary Fechét. 
Cadet William Hale Wilbur. 
Cadet Edgar Staley Gorrell. 
Cadet Basil Duke Edwards. 
Cadet Davenport Johnson. 
Cadet Wade Hampton Haislip. 
Cadet William Dean. 
Cadet Walter Melville Robertson, 
Cadet Harry James Malony. 
Cadet John Hartwell Hinemon, jr, 
Cadet Charles Nathaniel Sawyer. 
Cadet Gilbert Richard Cook. 
Cadet Max Weston Sullivan. 
Cadet Franklin Cummings Sibert. 
Cadet Archibald Vincent Arnold. 
Cadet John Nicholas Smith, jr. 
Cadet William Gaulbert Weaver. 
Cadet Stephen J. Chamberlin. 
Cadet William Horace Hobson. 
Cadet Walter Glenn Kilner. 
Cadet Raymond Oscar Barton. . 
Cadet Houston Latimer Whiteside. 
Cadet Walton Harris Walker. 
Cadet Millard Fillmore Harmon, jr. 
Cadet Edward Chamberlin Rose. 
Cadet Albert Eger Brown. 
Cadet Ralph Cadot Holliday. 
Cadet Robert Emmett Patterson. 
Cadet Adrian Kenneth Polhemus. 
Cadet Carl Peterson Dick. 
Cadet Charles Chisholm Drake. 
Cadet George LeRoy Brown, jr. 
Cadet Earl Barlow Hochwalt. 
Cadet William Joseph Morrissey. 
Cadet Robert Theodore Snow. 


Cadet Henry Charles McLean. 


Cadet Joseph Edmund McDonald. 
Cadet Frank Victor Schneider. 
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Cadet Frank Joseph Riley. 
Cadet Benjamin Franklin Delamater, jr. 
Cadet Theodore Willis Martin. 


PROMOTIONS IN THE ARMY. 
CHAPLAIN, 


Chaplain Herbert S. Smith to be chaplain with the rank of 
captain. ; 
MEDICAL CORPS. 


To be captains, 


First Lieut. Henry C. Coburn, jr. 
First Lieut. Arnold D. Tuttle. 
First Lieut. John B. H. Waring. 
First Lieut. William R. Dear. 
First Lieut. Charles E. Doerr. 
First Lieut. Daniel P. Card. 

First Lieut. Ralph H. Goldthwaite. 
First Lieut. Frederick S. Wright. 
First Lieut. Daniel W. Harmon. 
First Lieut. James C. Magee. 
First Lieut. Corydon G. Snow. 
First Lieut. Norman L. McDiarmid. 
First Lieut. Clarence A. Treuholtz. 
First Lieut. Eben C. Hill. 

First Lieut. George H. McLellan. 
First Lieut. Alexander D. Parce. 
First Lieut. James A. Wilson. 
First Lieut. Armin Mueller. 

First Lieut. Morrison C. Stayer. 
First Lieut. Robert W. Kerr. 
First Lieut. Lee R. Dunbar. 

First Lieut. Leon C. Garcia. 

First Lieut. William S. Shields. 
First Lieut. Addison D. Davis. 
First Lieut. William H. Smith. 
First Lieut. Clarence E. Fronk. 
First Lieut. George D. Heath, jr. 


PROMOTIONS AND APPOINTMENTS IN THE NAVY. 


Commander Robert E. Coontz to be a captain. 

The following-named lieutenant commanders to be com- 
manders: 

Raymond De L. Hasbrouck, 

Benjamin B. McCormick, 

Edward S. Kellogg, 

David V. H. Allen, and 

Frank H. Clark. 

Lieut. Commander Walter S. Crosley, an additional number 
in grade, to be commander. 

The following-named lieutenants to be lieutenant commanders: 

William K. Riddle, and 

William N. Jeffers. 

The following-named ensigns to be lieutenants (junior grade) : 

Richard S. Galloway, 

Samuel L. Henderson, 

Carl C. Krakow, 

Louis J. Gulliver, 

Richard B. Coffman, 

Charles S. Keller, and 

Louis C. Scheibla. 

Asst. Surg. George A. Riker to be a passed assistant surgeon. 

Charles A. E. King, a citizen of New York, to be a second 
lieutenant in the Marine Corps. 

Commander Robert L. Russell to be a captain. 

Herbert J. Hauser to be an assistant paymaster. 

The following-named midshipmen to be ensigns: 

Ralph S. Wentworth, and 

Raymond G. Payne. 

The folléwing-named lieutenant commanders to be com- 
manders: 

Edward H. Campbell, and 

Henry B. Price. $ - 

The following-named midshipmen to be ensigns: 

Harold E. Saunders, 

Garland Fulton, 

Ralph S. Parr, 

Samuel J. Zeigler, jr., 

Shirley A. Wilson, 

Charles H. MeMorris, 

Ernest M. Pace, ji., 

John A. Byers, 

Virgil C. Griffin, jr., 

Henry M. Kieffer, 

William A. Corley, 

Benjamin Perlman, 

Howard H. Good, 


Carroll B. Byrne, 
Ernest G. Small, 
Carleton H. Wright, 
Donald Boyden, 
Stanley P. Tracht. 
Robertson J. Weeks, 
Roscoe L. Martin, 
Herman E. Fischer, 
Mare W. Larimer, 
Willard E. Cheadle, 
Edward P. Nickinson, 
Thomas L. Gatch, 
Harry G. Patrick, 
James A. Saunders, 
John H. Culin, 
Alfred E. Montgomery, 
Andrew C. Bennett, 
Fred K. Elder, 
Eugene P. A. Simpson, 
Edward O. McDonnell, 
Oliver W. Bagby, 
Lawrence P. Bischoff, 
James C. Clark, 
James C. Montfort, 
Robert D. Moore, 
Carl C. Gilliland, 
Robert D. Brown, 
George L. Woodruff, 
Mahlon S. Tisdale, 
Schuyler Mills, 
Edmund A. Crenshaw, 
James L. King, ; 
Lawrence K. Forde, 
William D. Taylor, 
Davis De Treville, 
Homer C. Wick, 
John P. Dalton, 
Robert A. Lavender, 
Louis P. Wenzell, 
Robert S. Haggart, 
Richard E. Byrd, jr., 
Raymond E. Kerr, 
Philip Van H. Weems, 
George H. Fort, 
Lunsford L. Hunter, 
Forrest U. Lake, 

Ray H. Wakeman, 
Robert R. Thompson, 
Elliott Buckmaster, 
Nelson W. Hibbs, 
Walter S. De Lany, 
Emory P. Eldredge, 
Albert B. Sanborn, 
Ellis M. Zacharias, 
Clarence Gulbranson, 
Wentworth H. Osgood, 
Donald F. Patterson, 
Harold B. Grow, 
Donald W. Hamilton, 
Herbert G. Gates, jr., 
Hiester Hoogewerff, 
John H. Falge. 

Louis F. Denfeld, 
Ralph W. Holt, 
George W. D. Dashiell, 
Harold Dodd. 
Whitley Perkins, 
Warren A. Shaw, 
Robert A. Hall, 

Guy C. Hitchcock, 
Anton B. Anderson, 
William S. Hogg, jr., 
Beriah M. Thompson, 
John L. Fox, 

Earl R. Morrissey, 
Stephen B. Robinson, 
William G. Greenman, 
Harold H. Little, 
Horatio J. Peirce, 
Hamilton Harlow, 
Hugh C. Fraser, 
James L. Abbot, 
Thales S. Boyd. 
James A. Crutchfield, 
Daniel E. Barbey, 
Raymond V. Hannon, 
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George W. Whiteside, 
Charles P. Mason, 
John J. Brown, 
Grady B. Whitehead, 
Carl K. Martin, 
Campbell D. Edgar, 
Harry P. Curley, 
Walter S. Haas, 
John P. Bowden, 
Dewitt C. Ramsey, 
Baylis F. Poe, 
Emory W. Coil, 
Nathan B. Chase, 
George W. La. Mountain, 
Alexander W. Loder, 
. Harold W. Scofield, 
Carroll M. Hall, 
Rodes H. Hawkins, 
Roscoe E. Schuirmann, 
Charles K. Osborne, 
Abraham C. Ten Eyck, 
Ingram C. Sowell, 
Francis E. M. Whiting, 
Charles A. Lockwood, jr., 
John K. Richards, jr., 
William H. Burtis, 
Stanley G. Womble, 
Hans Ertz, 
Paul S. Theiss, 
Aaron S. Merrill, 
John Wilbur, 
Charles S. Alden, 
Robert E. P. Elmer, 
Charles F. Greene, 
Hervey A. Ward, 
George S. Gillespie, 
Garnet Hulings, 
Hubert V. La Bombard, 
Charles W. McNair, 
Edward H. McKitterick, 
Otto M. Foster. 
Laurence R. Brown, and 
Lloyd H. Lewis. 
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Asst. Surg Alfred J. Toulon to be a passed assistant surgeon. 


Asst. Surg. Chandler W. Smith to be a passed assistant sur- 


geon. 
Asst. Surg. John B. Pollard to be a passed a 


ssistant surgeon. 


Machinist Jarrard E. Jones to be a chief machinist. 


PosTMASTERS. 

ALABAMA. 
Belvins S. Perdue, Greenville. ; 
CALIFORNIA, 


II. C. Hollenbeck, Soldiers Home, 
Samuel F. Jenkins, Richmond. 
W. D. Pennycook, Vallejo. 


ILLINOIS, 


II. B. Chaffin, Clay City. 
David Herriott, Morgan Park. 


INDIXNA. 


Joseph W. Morrow, Charlestown. 
George E. Spake, Monroeville. 


IOWA. 

Lawrence J. Finn, Bonaparte. 
f MARYLAND. 
Samuel S. Yingling, Reisterstown. 

MICHIGAN. 
Lee R. Wallace, Port Austin. 

; MISSISSIPPI. 

George A. McCuen, Brookville. 

NEBRASKA, 


Joseph A. Storch, Fullerton, 
John A. Wood, Ewing. 


Waldo C. Varney, Alton. 
NORTH DAKOTA, 
John W. Doles, Stanley. 


Oscar O. Gale, Eaton. 
Richard Gilson, Steubenville. 


XLVIII— 574 


OHIO, 


NEW HAMPSHIRE, 
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SOUTH DAKOTA, 
George W. Bowker, Ashton. 
Fred C. Bowles, Dell Rapids. 
Robert E. Rogers, Faith. 

TEXAS, 

Thomas S. Hunter, Celina. 

WEST VIRGINIA. 
Claude Shinn Randall, Shinnston. 


WITHDRAWAL. 


Executive nomination withdrawn July 16, 1912. 
POSTMASTER. 
William E. Burns to be postmaster at Appleton City, Mo. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 16, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou great Spirit, the Father of men, through whom Thou 
hast poured wisdom, knowledge, strength, and purity in the 
ages, making the world bright with Thy presence; make us one 
with Thee in intent and purpose, that we may apply our knowl- 
edge unto wisdom, our strength unto purity, and thus reflect 
in our personality the likeness of our Maker. “ Beloved, now are 
we the sons of God, and it doth not yet appear what we shall 
be: but we know that, when He shall appear, we shall be like 
Him; for we shall see Him as He is.” For thine is the kingdom 
and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to the bill (S. 6084) granting 
pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

The message also announced that Mr. Overman had been 
appointed a conferee on the bill (H. R. 24023) making appro- 
priations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1913, and 
for other purposes, in place of Mr. Foster, excused. 

The message also announced that the Senate had passed the 
following order: 


Ordered, That the Secretary notify the House of Representatives 
that the Senate is now organized for the trial of articles of impeach- 
ment against Robert W. Archbald, United States circuit judge, and is 
ready to receive the managers on the part of the House at its bar. 


COMMERCIAL STATISTICS. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp and to incorporate 
therein an address by Mr. Oscar L. Austin, Chief of the Bureau 
of Statistics, containing certain valuable and nonpartisan statis- 
ties of the Government with reference to our commercial de- 
velopment. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent to extend his remarks in the 
RECORD. 

Mr. ROBINSON. I did not hear the gentleman's statement 
as to what it related to. 

Mr. MOORE of Pennsylvania. I desire to incorporate as a 
part of my remarks an address made by the Chief of the Bureau 
of Statistics, bringing certain valuable and nonpartisan com- 
mercial statistics down to date. 

Mr. ROBINSON. I have no objection. 

Mr. FINLEY. What is the length of the matter which the 
gentleman desires to print? 

Mr. MOORE of Pennsylvania. It will take about three pages 
of the CONGRESSIONAL RECORD. 

The SPEAKER. Is there objection? 

There was no objection. i 

TRAVELERS” BAGGAGE. 

Mr. PETERS, from the Committee on Ways and Means, re- 
ported the bill (H. R. 24926) to amend paragraph 709 of section 1 
of the act entitled “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other 


purposes,” approved August 5, 1909, which was read a first and 
second time, referred to the Committee of the Whole House on 
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the state of the Union, and, with the accompanying report (N % 
1005) ordered to be printed. 


ARKANSAS & MEMPHIS RAILWAY BRIDGE. 


The SPEAKER laid before the House the bill (H. R. 17239) 
to authorize the Arkansas & Memphis Railway Bridge & Termi- 
nal Co. to construct, maintain, and operate a bridge across the 
Mississippi River, with a Senate amendment thereto. 

The Senate amendment was read. 

Mr. McKELLAR. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

Mr. MANN. Mr. Speaker, I wish the gentleman would ex- 
plain the effect of the amendment and the reason for it. 

Mr. McKELLAR. This is a bridge bill for a bridge across 
the Mississippi River at Memphis. The House passed the bill 
some time in March and it went to the Senate. Since that 
time, I have been informed, there has been a virtual agreement 
between the city of Memphis and the county of Crittenden, on 
the other side of the river, in the State of Arkansas, and the 
railroad company which is to build the bridge, in reference to 
the approaches, by which agreement the local authorities are to 
contribute $50,000 for the building of the approaches to the 
bridge. It is practically an agreed matter between the local 
authorities, and I hope the House will concur in the Senate 

t. 


amendmen 
Mr. ROMANON, Does the bill give the publie the right to 


Does the gentleman mean a free bridge? 

Mr. ROBINSON. Yes. 

Mr. McKELLAR. Oh, no; it is not a free bridge. 

Mr. ROBINSON. In addition to contributing the $50,000, the 
public is required to pay tolls? 

Mr. McKELLAR. Yes; it is to be a toll bridge. 

Mr. ROBINSON. What is the reason, if the public is re- 
quired to contribute to the construction, that the terminal com- 
pany is permitted to charge tolls? 

Mr. McKELLAR. As I understand it, the railroad company 
desires to build a railroad bridge, and it will cost $400,000 or 
$500,000 additional to make it a general-traffic bridge. Nat- 
urally, the company does not care to build a generaltraffic 
bridge. On the other hand, it will be of the greatest advantage 
to the eity of Memphis and the people of Arkansas as well, 
especially to Crittenden County, to have a general-traffic bridge. 

The railroad company is willing to build a general-traffic 
bridge, but it objects to building the long approach which is nec- 
essary on the Arkansas side. As a matter of fact, as the gen- 
tleman from Arkansas [Mr. Rostnson] is probably familiar 
with the situation, on the Arkansas side there is a good deal of 
low ground, and it is over this that the fight has been for quite 
a while, as the gentleman from Arkansas [Mr. Rortnson] un- 
doubtedly has seen in the Memphis papers. The city of Memphis 
has agreed to bear a large portion of the $50,000 additional 
expense that the local authorities are to contribute in order to 
get a general-traffie bridge. It is largely a question of local 
importance and convenience. 

Mr. ROBINSON. Can the gentleman state whether the 
county of Crittenden has taken any official action in reference 
to the matter, or hns the agreement been reached by parties 
purporting to represent the county? 

MIT. McKELLAR. Senator CLARKE had a letter from the 
county judge of Crittenden County saying that it will be satis- 
factory as the best they eould get. Of course, I would greatly 
prefer that we should have a free bridge and approaches built 
free; but, as a matter of fact, this seems to be the best we can 
do under the circumstances, and we think that a general-traffic 
bridge at this time will be of great benefit, both to the city of 
Memphis and to the other side of the river, and I am anxious 
that the bill should pass. 

Perhaps the bridge company should pay for the approaches 
just as provided in the House bill; but it must be admitted that 
the purpose of the company was simply to build a railroad 
bridge, and that a railroad bridge merely will be of the great- 
est yalue to both Tennessee and Arkansas. And, of course, if 
we can get, in addition to the railroad bridge, a general-traffic 
bridge it will be of vastly more importance and benefit to us. 
After the House bill was passed not only requiring the railroad 
company to build a separate general-traffic compartment to the 
bridge at an additional expense of several hundred thousand 
dollars, but also requiring it to build the long approach on the 
Arkansas side, the railroad people gave notice that they would 
not build any bridge at all. So since that time the House bill 
has simply been lying in the Senate awaiting developments. 
Recently Mayor E. H. Crump, Mr. C. P. J. Mooney, Mr. T. K. 
Riddick, Mr. L. P. Berry, Judge Allen Hughes, Judge Frank 
Smith, Judge Thompson, Mr. Louis Barton, Mr. Lem Banks, 
and other public-spirited citizens of both Memphis and Critten- 


r 


den County got together with the representatives of the rail- 
road company—Gen. Luke Wright, Mr. L. P. Miles, Mr. B. L. 
Mallory, and Mr. Tinsman—and agreed substantially to what is 
now contained in the bill as amended. All of these gentlemen 
deserve the greatest credit for their work, and if the bridge is 
built, as I believe it will be now, it will be due most largely to 
their splendid efforts. All the Memphis newspapers, too, have 
given powerful and effective aid to the project. The amendment 
was drawn by Senator CLARKE of Arkansas, and the Senate 
passed the bill with this amendment. After consulting with 
Senator CLARKE I am convinced that the bill can not pass the 
Senate in any other form and that a conference committee 
could do no good. I feel sure that the bill as amended will now 
meet the approval of both the railroad company and those who 
want the general-traffic bridge, as every material difference has 
been adjusted, and therefore I hope the House will agree to the 
amendment. 


Mr. SIMS. Mr. Speaker, this bill was reported originally to 
the House from the Committee on Interstate and Foreign Com- 
merce and was supposed to meet all the requirements of railroad 
traffic and highway traffic, if there might be any. There was a 
report by the Secretary of War that it would not interfere with 
navigation. The bill has not been referred back to the Commit- 
tee on Interstate and Foreign Commerce, and so Members have 
not examined it; but it seems to be a local matter in which 
the people of Crittenden County are interested, and I see no 
reason why the Committee on Interstate and Foreign Commerce 
would object to agreeing to the Senate amendment if it meets 
with the approval of the people who will have to put up the 
money. 

Mr. ROBINSON. Mr. Speaker, Crittenden County is not situ- 
ated within the district which I represent} but I am now in- 
formed that Senator CLARKE, of the State of Arkansas, who has 
the bill in charge in the Senate, has agreed to the amendment. 

Mr. McKELLAR. I will say to the gentleman that Senator 
CLARKE, from the State of Arkansas, prepared and offered the 
amendment which was passed in the Senate. 

Mr. ROBINSON. Mr. Speaker, I have no objection what- 
ever under those circumstances. 

The SPEAKER. The question is on agreeing to the Senate 
amendment. 

The Senate amendment was agreed to. 


ANNA R. SCHLEY. 


The SPEAKER laid before the House the bill (S. 4568) grant- 
ing an increase of pension to Anna R. Schley, with a House 
amendment disagreed to by the Senate. 

Mr. RICHARDSON. Mr. Speaker. I move that the House in- 
sist on its amendment and agree to the conference asked for by 
the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. RICHARDSON, Mr. Dickson of Mississippi, and 
Mr. Woop of New Jersey. 


COAL MINING IN WYOMING. 


The SPEAKER laid before the House Senate joint resolution 
100, authorizing the Secretary of the Interior to permit the con- 
tinuation of coal mining operations on certain lands in Wyo- 
ming, with a House amendment disagreed to by the Senate. 

Mr. ROBINSON. Mr. Speaker, I move to further insist upon 
the House amendment and agree to the conference asked for by 
the Senate. 

Mr. MANN. Mr. Speaker, as I understand, this resolution 
as it came from the Senate provided that the Secretary of the 
Interior should have general authority to permit coal mining 
and the leasing of coal mines. The House amendment, as I 
recall it, restricted that to a particular case. Am I not right 
about that? 

Mr. ROBINSON. The Interior Department suggested that 
the legislation should be general. 

Mr. MANN. As I understand, the House agreed to the prop- 
osition to apply it to a particular case for the reason stated. 
I shall not object to its going to conference, and I hope there 
is no disposition on the part of the House conferees to extend 
that position and make it general. 

Mr. ROBINSON. Mr. Speaker, I find on looking at the bill 
that my recollection is correct. The Senate declined to report 
a bill of a general character and confined the measure to the 
Owl Creek Coal Co. The House amended the Senate resolution 
but did not adopt the suggestion of the Interior Department. 

Mr. MANN. Then I was mistaken in it. 

The SPEAKER. The question is on agreeing to the con- 
ference asked for by the Senate. 

The motion was agreed to, 
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The SPEAKER appointed the following conferees on the part 
of the House: Mr. Ronrnson, Mr. TAYLOR of Colorado, and Mr. 
MONDELL. : 


ALLOTTEES, FIVE CIVILIZED TRIBES, OKLAHOMA. 


The SPEAKER laid before the House the bill (S. 4948) 
to amend an act approved May 27, 1908, entitled “An act for 
the removal of restrictions from part of the lands of allottees 
of the Five Civilized Tribes, and for other purposes,” with 
House amendment thereto disagreed to by the Senate. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House agree to the conference asked for by the Senate. 

Mr. MANN. Mr. Speaker, I wish the gentleman from Texas 
would tell us some of the differences. 

Mr. STEPHENS of Texas. Mr. Speaker, I will state that 
this was a Senate bill. We had a similar House bill pending 
before the committee. We adopted the House bill. The bill 
was introduced by Mr. Davenport, the gentleman from Okla- 
homa, and I will ask that he explain the matter. 

Mr. DAVENPORT. Mr. Speaker, the bill has for its pur- 
pose the clearing up of the question down there between the 
Federal and State courts on the one side and the United States 
Attorney General’s office on the other. The act of May 27, 
1908, provided that where full-blood Indians inherited lands 
from deceased allottees the county court, the probate court 
of the county, having jurisdiction of the estate, should approve 
the conveyance made by the full blood before it should become 
valid. The Federal court in Oklahoma and the State court 
passing upon the question held that if the allottee died before 
May 27, 1908, and the conveyance was made subsequent to that 
time, the conveyance was valid, if approved by the county court. 
The Attorney, General of the United States took a different 
position, and this bill is intended to correct that and clarify the 
matter so that the titles will be clear. 

Mr. MANN. If the gentleman will permit, I remember the 
bill well. My understanding was the gentleman in charge of 
the bill at the time the change was made by the House stated 
it was agreeable to them and to the Senators who were in- 
terested in it. Why does it come back to the House with this 
disagreement to the House amendment as it was passed by 
unanimous consent with a change that was made and agreed 
to here? 

Mr. STEPHENS of Texas. I can not understand, but the 
Senate refused to agree to the amendment and asked for a 
conference. 

Mr. DAVENPORT. I was in the Senate at the time and Sen- 
ator Smoot suggested that it go to conference and the amend- 
ment be presented there. 

Mr. MANN. And for the purpose of putting in a new proposi- 
tion. We understood here and had the right to understand, as 
so stated by the gentleman, that if the House agreed to the 
form it was in the Senate was going to agree to it. 

Mr. DAVENPORT. I will say to the gentleman I was not 
on the floor of the House at the time the bill passed and I do 
not know what the understanding was at the time, but I do 
know that the amendment offered is an amendment to conform 
in substance to the act of May 27, 1908, and it ought to be 
carried in the bill because there should be some authority to 
approve the conveyances. As it stands it does not require any- 
body to approve the conveyances and there should be a pro- 
yision in the bill requiring some court to approye the convey- 
ances before they become valid. 

The SPEAKER. The gentleman from Texas moves that the 
House insist on its amendment and agree to the conference 
asked for by the Senate. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the conferees. 

The Clerk read as follows: 

Mr. STEPHENS of Texas, Mr. GUDGER, and Mr. BURKE of South 
Dakota. 

SALE OF FUTURES IN COTTON. 

The SPEAKER. The unfinished business is the bill (H. R. 
56) which is being considered under the five-minute rule. The 
Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 56) to prohibit interference with commerce among the 
States and Territories and with foreign nations, and to remove ob- 
structions thereto, and to prohibit the transmission of certain mes- 
sages by telegraph, telephone, cable, or other means of communication 
between States and Territories and foreign nations. 

Be it enacted, etc., That certain words used in this act and in pro- 
ceedings pursuant hereto shall, unless the same be inconsistent with the 
context, construed as follows: The word “ message shall mean any 
communication by telegraph, telephone, wireless 8 cable, or 
other means of communication from one State or Territory of the 
United States or the District of Columbia to any other State or Ter- 
ritory of the United States or the District of Columbia or to any for- 
e country. The word “ person” shall mean any person, partnership, 
joint stock company, society, association, or corporation, their man- 


agers and officers, and when used with reference to the commission of 
acts which are herein required or forbidden shall include persons who 
are participants in the required or forbidden acts, and the agents, 


officers, and members of the boards of directors and trustees, or other 
similar controlling or directing bodies of partnerships, joint stock com- 
panion societies, associations, and corporations. And words importing 
he pest number, wherever used, may be applied to or mean only a 
single person or thing, and words importin; e singular number may 
be applied to or mean several persons or things. 

Mr. DUPRE. Mr. Speaker, I move to strike out the last word. 
This is another of the nostrums that legislative quack doctors 
in and out of this Chamber are seeking to administer to the 
people from time to time. It is heralded here as a great boon 
and benefaction to the cotton grower of the South. I venture 
to predict if by any mischance it should become a law it will 
prove a worse blow to the cotton industry than even the boll 
weevil which has devastated our country, One of the cotton 
exchanges which is sought to be destroyed by this bill is located 
in my home city. I say the New Orleans Cotton Exchange has 
been the best friend that the southern farmer has had, and if, 
you destroy it by this bill you make of King Cotton the vassal 
of Liverpool. That institution, Mr. Speaker, is an honestly 
conducted institution. It is a legitimate institution. Its meth- 
ods have been scrutinized by Government authorities and its 
contracts and general operations have been approved by the 
present Commissioner of Corporations, Herbert Knox Smith, and 
I submit to attempt to destroy it by this legislation is a serious 
mistake. We are told that we should support this bill in the 
interest of morality and because of a party platform. Well, un- 
der the circumstances, with pseudo morality and blanket party 
platforms on the one side and the Constitution of the United 
States on the other I choose to take my stand with the Con- 
stitution. This bill is distinctly in the teeth of the Constitution. 
Any man who has read the case of Leland and Ware in Two 
hundred and ninth United States, decided less than five years 
ago, must come to the conclusion that it is violative of the 
fundamental law. A 

The object of the legislation is pernicious, the bill itself is 
unconstitutional, and I shall certainly vote against it. And in 
this connection I ask to read the following excerpt from a tele- 
gram received to-day by me: 

The cotton producers have had enough adversity to contend with 
without being assassinated at the hands of their alleged political 
friends. I want the farmers—the ones who make the cotton, not the 
ones who make the speeches—to be fully advised of the economic - 


nificance of this legislation in order that they may fix responsibili 
should calamity unhappily befall. 


Mr. BURLESON. Whom is the telegram from? 


Mr. DUPRE. It is from W. B. Thompson, with whom you 
are well acquainted. 
Mr. BEALL of Texas. Of the New Orleans Cotton Exchange? 


Mr. DUPRE. Formerly president of the New Orleans Cot- 
ton Exchange; yes. 

I herewith insert the telegram of Mr. Thompson, to which I 
have referred heretofore in, part. The telegram is as follows: 
Hon. H. GARLAND DUPRÉ, 

Washington, D. 0.: 

The Beall anticotton futures Dill, if enacted, will strike southern 
prosperity the severest blow it has sustained in many years. It is ad- 
mitted that some regulation of future trading is needed, but the bill 
in question is drastic and destructive. To informed or open minds it 

been demonstrated that the proj legislation would prevent 
American merchants from hedging their spot purchases and sales, and 
would destroy the American contract exchanges. The inevitable re- 
sults of such conclusion. would be, first, to deprive the cotton producer 
of the multitude of small competitive markets and barexs which now 
purchase crop, and in consequence summarily lower the price of cot- 
ton; and, secondly, to place the price-making power unreservedly in 
the hands of a combination of foreign buyers and spinners, who would 
unquestionably fix it low. I have no interest in the matter except as 
a citizen of the cotton-producing country who wants to see the com- 
modity beng the highest legitimate price. I haye made an earnest 
study of this question, and I can, th some claim to authority and 
with the support of absolute conviction, warn the advocates of this 
bill that if they make it a law they will 1 directly against the 
poa of cotton, and consequently against the welfare of the South. 
he cotton producers have had enough adversity to contend with with- 
out being assassinated by the hands of their alleged political friends. 
I want the farmers—the ones who make the cotton, not the ones 
who make the s hes—to be fully advised of the economic signifi- 
eance of this legislation in order that they may fix responsibility 

should calamity unhappily befall. 

W. B. THOMPSON. 


The SPEAKER. The gentleman from Alabama [Mr. Herrin] 
is recognized for five minutes. 

Mr. HEFLIN. Mr. Speaker, I have listened with interest, as 
I always do, to my friend the able Member from Louisiana [Mr. 
Dupré]. I do not agree with what he has said. The exchange 
may be good for some of his constituents—those who operate it. 
The cotton exchanges as operated to-day are very injurious to 
the cotton producers that I represent, injurious to every cotton 
producer in the United States, 

This bill is in the interest of fair play. It is for the pur- 
pose of requiring cotton exchanges to perform their rightful 
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and legitimate functions in the cotton world. What is the pur- 
pose of the cotton exchange, or should be the function of the 
exchange? It should benefit the producer of cotton. It should 
help to sell and distribute the cotton crop. Does it do that 
now? No. Mr. Speaker, as conducted to-day it utterly fails 
to do that. It deals in a fictitious stuff called cotton, and sells 
that stuff in unlimited quantities and real cotton is injured 
by these sales, because real cotton is not required to settle the 
contracts. They use the word “cotton” in their contracts, but 
they do not deliver cotton on their contracts. They have no 
cotton. They do not want any cotton, for it does not require 
cotton to do the kind of business that they do. 

Mr. Speaker, I characterized once before this dealing in cot- 
ton as a “dummy performance.” A gentleman illustrated to me 
what he meant by a dummy saloon.” He said, They sell 
whisky on Sunday, but in order to sell a drink of whisky they 
must serve a sandwich with each drink, a sandwich composed 
of two slices of bread with one piece of red meat in the middle. 
The bartender discovered that instead of haying to go to the 
baker and butcher for bread and meat he could have some 
wooden sandwiches painted like brown bread with a red slice 
‘painted like meat in the middle; and on Sunday he would put 
the sandwich on the table when a man would order a drink. 
In this way these wooden sandwiches were served over and over 
to thousands of men.” ; 

That is the way they do on the cotton exchange. They 
keep the same old dog-tail cotton and serve it with contracts 
on which they expect a settlement in money and not in cotton. 
The man who bought the duramy cotton contract on the ex- 
change did not want the stuff sold him any more than the fel- 
low who bought the whisky wanted the dummy sandwich. 
They put this exchange cotton back and serve it to you, and to 
you, and thousands of others. They settle the difference in dol- 
lars and dimes. No cotton is demanded, and the farmer is out- 
raged and outlawed by this awful practice. The Scripture tells 
us that if you sow the wind you will reap the whirlwind. I 
wish to say that the cotton exchange sells the wind and the 
cotton farmer reaps the whirlwind. [Applause.] Mr. Speaker, 
this open and notorious gambling in cotton is the greatest evil 
that the cotton producers have to contend with. [Applause.] 

Mr. DICKSON of Mississippi. Mr. Speaker, I shall support 
this bill for more reasons than one. I have some acquaintance 
with the cotton business. I have been all my life a cotton 
producer. I have been a compress man. I have partly owned, 
I presume, one of the largest ginneries east of the Mississippi 
River. I have bought and sold cotton for domestic and foreign 
accounts, and, also, I have climbed that tree of knowledge which 
so many have climbed, and I have done some apple eating 
long ago. 

If there is any good in those unbridled institutions—the so- 
called exchanges and bucket shops—it remains for me to dis- 
cover it. I have before me some figures here that are some- 
what astounding. I find that the eity of New Orleans some 
few years ago—the nearest I could get, because as you know, 
they no longer publish daily the number of bales sold, either 
spot or future—received 2,296,971 bales of cotton. At the end 
of the season it had left only 31,964 bales. The city or port 
of Galveston received 3,891,695 bales and had 30,820 on hand 
at the close of the season; the city of Savannah 1,668,633 bales, 
and it had left only 8,593 bales. 

It remains for me to recite a problem for mathematical cal- 
culation that I would like to have solved by some Member of 
this House. The same year the port of New York received 
23,108 bales. It sold 90,000,000, and at the end of the season 
it had left over 169,975 bales—receiving 23,298 and having left 
over 160,975 bales. 

There is no planter, no farmer, who objects to any institu- 
tion—not a so-called exchange, but one of legitimate purpose and 
action—for the exchange of cotton. It is for that purpose that 
they are presumably in existence. If I have a thousand bales 
and you have the money, you being a spinner and I being a 
producer, it is perfectly legitimate for you by wire or any other 
means (which this bill does not prevent) to negotiate a trans- 
action through a broker or in any other way to accomplish the 
end desired. 

But how is it with the usual practice—of some of these in- 
stitutions, at least? There is no intent or purpose attached to 
the supposed negotiation when made. As long as Mr. Jones 
could stand up and say, “I buy,” and Mr. Brown could muster 
his forces and say, I sell,” there stood the producer and the 
manufacturer confounded in mind, confused, knowing not what 
the result might be, knowing that in some cotton exchanges, 
and especially the latter one referred to a moment ago, the 
transactions carried on were in no sense bona fide, but repre- 
sented only that instinct of gambiing which so largely pre- 
yails in the human race. I say “gambling” with no invidious 


reference to anyone who, consciously or unconsciously, is doing 
this great injustice to the people who raise this great staple, 
but, - nevertheless, my friends, it is nothing but gambling. 

In some of the institutions mentioned the vast volume of 
cotton received and the small amounts remaining at the close 
of the season but indicate the sincerity that prevails; and the 
millions of bales by them or through them as a medium dis- 
posed of lend to a great degree the sentiment of approval in the 
transactions which are consummated through them as a means 
of bringing the consumer ‘and the producer together for the 
exchange of cotton and not wind. [Applause.] 

It was once said by a distinguished friend of mine in my 
native county that you could not spin wind. There are men on 
the cotton exchange to-day, I doubt not, who have never seen 
one bale of cotton unless it was some first bales shipped from 
somewhere—a premium bale, the first gathered for the season 
who would not know a package of that staple if they met it in 
the road. Yet these meet around the ring in this exchange, 
and one says, “I bet that such and such a month will bear a 
middling price of so much.” ‘The other accepts the challenge 
and bets that it will not be worth that much. That is called 
one selling and one buying. Upon this is predicated largely, 
in the cotton world, the price of that great staple for that day. 

Thus these speculators by themselves are dominated by a 
sole opinion obedient to the gambling instinct which in them 
lies, and whicheyer can marshal the strongest force of aiders 
and abettors dominates the market in put and call regardless of 
the existence of the material substance itself. During these 
transactions not one fiber more or less is brought into existence 
or is destroyed in earth, yet we see as a result the property 
which belongs to others emasculated in price and the hardships 
resultant from these transactions brought to the homes, the 
firesides, the schools of this land which educate and erect the 
standards of civilization in the youth of the land, and poverty 
and woe is the heritage of him who in the sweat of his brow 
produced these commodities and he must bend beneath the 
burden which the heartlessness of these transactions heaps upon 
his shoulders, requiring him, Atlaslike, to bear the onus of 
America’s commercial world to a great extent. 

I am likewise in sympathy with our brethren North and West 
engaged in the grain business, who are made the victims of 
avarice and are held beneath the heels of those whose greed for 
gain and gold admits no conscience into the temple of their 
souls nor sympathy for those who toil that they may reap. I 
shall vote with my brethren of the West when their bill, iden- 
tical with the one which is pending, bearing the name of my 
friend Bratt of Texas, is presented, and with voice and influ- 
ence will, to the extent of my ability, promote the accomplish- 
ment of all that their measure demands and needs. 

To give an illustration of the unsettled and unsettling condi- 
tions attaching to these fictitious market values by gambling 
made, I recall in 1894 or 1895, in the month of January or 
February, July cotton about the ring sold and fluctuated from 
17.55, then 13.02—$20 a bale in a single month. But when July 
came cotton sold at 10.18, a difference of $37.50 a bale. Yet the 
hand and wand of no magician had snatched from existence 
one single bale nor with a magic of mystery had taken from 
existence and being one fiber of cotton. In the six or seven 
months’ speculation they had taken from him who toils and 
exchanged the locus of the value thereof to the pocket of him 
who, in Scriptural language, “toils not, neither does he spin.” 

This commodity did not belong to them—neither to him who 
sold nor to him who bought. It belonged to him who produced it 
and on which he predicated his hopes for physical existence, 
for the education and maintenance of family and fireside. Can 
there be justification therefor? I think not. 

Thus this cotton, this dog-tail, this spook cotton, raised on 
Kirk Alloway farm, stands ever as a menace to the true merit 
of that staple which alike shelters the bodies of mankind and 
adorns the human race. 

When our friend says on the exchange to the other, “I will 
sell,” and the other says, “I will buy,” what substance is there 
to put up, either to be bought or sold? It is a barter of opinion, 
pure and simple. It is a bet against time and tide, wind and 
weather, by those who, like the child of fortune, homeless and 
wandering, floating upon the face of circumstance, aimlessly 
drifts on the sea of luck. The world is no gainer, whichever 
wins; the world receives no increment of value as the result 
of the transaction with him who has lost. 

But, on the other hand, the spinner, by a large majority, ob- 
jects to this modus operandi; there is no basis for his calcula- 
tions. He knows not to-day what to-morrow will bring forth, 
though the quantity of cotton in existence may be approximately 
certainly known. The farmer knows equally as little and conse- 


quently is the sufferer, for in the hazard and risk of these 
processes of gambling the spinner buys with a margin to secure 
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the risk of a probable loss, and the farmer stands that subtrac- 
tion from the sum of his efforts through that year. 

If these fictitious transactions did not exist and the media 
for their promotion included not the assistance of the great 
mail and other facilities for the transmission of information 
and the abolition by force of law of all transactions that carried 
not with them the intent to fulfill, the spinner would receive 
that which he needs to spin and weave—not money—and the 
farmer would transfer for a legitimate price, placed upon the 
basis of supply and demand, and receive recompense for his 
labor without sustaining the speculative world in fiction and 
fancy as he leans upon his hoe, which, phantom like, follows 

him from furrow to home, guards him through the night with 
haunt and dread that poverty result, and from the transactions 
about these rings of delusion will drive his progeny from school, 
the sheriff to his door, and himself to an earlier grave. 

I have no objection to a legitimate exchange where cotton 
can be exchanged from producer to consumer. I would not 
thwart one transaction or effort upon the part of these insti- 
tutions where honesty of intent and purpose lie behind every 
transaction, for it is not necessary in the legitimate exchange of 
commodities between men that either must suffer. Frequently 
it is beneficial, and oftener than not in the transactions of 
trade both parties thereto are beneficiaries. He who has the 
command of the commodity indeed needs the consumer's money. 
The consumer has the money, but needs the cotton, the wheat, 
the grain, the rye, and getting it his mills roll on, his business 
flourishes; he has profited, as has the man “ who leans upon the 
hoe” and gazes upon the ground. 

In a hearing before the Agricultural Committee a few years 
ago, and I quote this from some remarks submitted by Judge 
Srus of Tennessee, in whose good judgment I have great con- 
fidence, and whose integrity all men recognize, in a colloquy 
with Mr. MacColl, then the president of the New England Spin- 
ners’ Association, asked the following question: 

Mr. Situs. I would like to have you define what you mean by the 
term “ speculation.” 


Mr. MacCorL. I think that it is very well understood that there is a 
* number of ee connected with the speculation in cotton, raising 


depressin rice. 

Mr. Resa. 3 — operators? 

Mr. MACCOLL. Yes. 

Then again; he says: 

Mr. MacCotn. My opinion is that the spinners of this country have 
used the future market to a very small extent. Lately they have been 
forced to use it more, but they have not used it to any large extent in 
years gone by. . 

Further, and I call strictly your attention to this: 

Mr. MAcCoLL. There are thousands and thousands of manufacturers 
who have never bought a bale of futures. 

Mr. Stus. Is it not a fact that the speculators are divided into bulls 
and bears and that the effect ef their operations is nil? 

Mr. MacCott. If there is no evil in it, it is not worth while for us 

to waste time about it. We think it has been a tremendous evil in the 
last three or four years. * 
Thus, Mr. Speaker, with the president of the great association 
of spinners of America, with the great mass of thousands multi- 
plied of producers of cotton opposing the fiction in the trade, 
opposing gambling in the fleecy products of the fields of the 
South, what else is left for us to do? With only those about the 
cities, adorned by the towering palaces of America’s wealthier 
classes, clamoring for the continued existence of these life-steal- 
ing and heart-breaking institutions in nefarious business en- 
gaged, I say there is not contained here anything which in good 
conscience would prevent my casting my ballot in favor of this 
measure. 

This bill seeks to destroy no cotton exchange, it seeks to in- 
terfere with no legitimate transaction where the integrity of 
intent and purpose are unquestionable for the delivery of the 
commodity bought and the commodity sold, but it aims to strike 
down that burden which tends to destroy the value of the 
world’s greatest fiber product. Sixty-six and four-tenths per 
cent of the cotton of the world is raised in America. The 
balance is scattered in almost all civilized lands. British India, 
with the assistance of the imperial treasury of England, raises 
only 14.9 per cent of the remainder. Egypt, under the domina- 
tion of Great Britain, produces 6.5. Russia, stretching from 
Persia to the Arctic, from the city of St. Peter to the Peaceful 
Sea, produces only 3.1; Brazil, 2.2; and all other lands 2.6 per 
cent. And yet we, holding a monopoly by reason of conditions 
climatic, latitudinal, and the peculiar consistency of our soils, 
propose to permit the destruction of the value of this great 
commodity, whose tiny fiber binds in indissoluble union the 
commerce of this country with that of all nations of earth, 
and the value of which, whatever it may be proclaimed, is 
written in every language the globe about expressive of value. 

Therefore I, for one, Mr. Chairman, am opposed to my 
Government, directly or by indirection, affording any aid or 


comfort to those who would strike it down by act of law or 
the deed of the lawless, and I am opposed to seeing any func- 
tion of our Government being made a medium of aid and com- 
fort to those who destroy the intrinsic value of that commodity 
to express the worth of which I could name the entire budget 
of the Nation almost and write it in letters that would be 
expressive of a billion dollars. [Applause.] 

Mr. RUBEY. Mr. Speaker, I move that all debate on this 
paragraph close in five minutes. 

Mr. FOSTER. Make it close now. 

Mr. RUBEY. Then, Mr. Speaker, I will move that the debate 
on this paragraph close now. 

Mr. MANN. Mr. Speaker, I would like to speak to a propo- 
sition in this paragraph. 

Mr. RUBEY. I will make it five minutes. 

The SPEAKER. The gentleman from Missouri [Mr. RUBEY] 
moves that all debate on this paragraph close in five minutes. 

The motion was agreed to. 

Mr. MANN. The definition provided in the first section of the 
bill for the word message,” that it shall mean any communica- 
tion by telegraph, telephone, wireless telegraph, cable, or other 
means of communication, covers a very wide latitude, and cer- 
tainly it would cover the mail. Section 3 of the bill provides: 

That it shall be the duty of any person sending any message relat- 
ing to a contract or to the making of a contract for future delivery of 
cotton to furnish to the person transmitting such message an affidavit 
that he is the owner of such cotton, and that he has the intention to 
deliver such cotton. 

Under these two provisions of the bill, if a man wants to 
write a letter proposing to deliver cotton to an actual purchaser 
in the future, he must file an affidavit with the clerk of the post 
office, or some one connected with the post office, before the 
letter can be transmitted. 

If he wants to talk across the State line by word of mouth 
he must furnish an affidavit to the person that he is talking 
with. How could absurdity ron wilder than that? Every pro- 
vision in the bill is of a similar character. If this bill should 
ever become a law, regardless of the merits of the proposition, 
under the form of the bill what it will accomplish will be to 
prevent legitimate business, while it will still permit to a large 
extent the real gambling. 

I have had this bill analyzed by one of the ablest men in 
the country connected with exchanges. 

Mr. FOWLER. What is his name? 

Mr. MANN. And I say upon my own responsibility, after a 
careful consideration of the bill, that the bill as drawn, in my 
judgment, will inure rather to the detriment of legitimate busi- 
ness than to the destruction of the gambling business which the 
gentlemen desire to see. 

The SPEAKER. The gentleman from Louisiana withdraws 
his pro forma amendment, and the Clerk will read. 

The Clerk read as follows: 


be sent any ee 
purchase or sale for future delivery of cotton without intending that 


Mr. RUBEY. Mr. Speaker, I desire to offer the following 
amendment. 

The Clerk read as follows: 

Amend by striking out all of section 2 and Inserting in lleu thereof 
the following— 

Mr. FOSTER. Mr. Speaker, the gentleman from Missouri is 
offering a substitute for this section, and I desire to offer an 
amendment to the text. 

The SPEAKER. Let the substitute be reported, so that we 
may know what it is. 

The Clerk proceeded with the reading of the amendment as 
follows: 

m te send or cause to 


uct shall be actually deliv ed, or offering to make or enter 
into a contract whereby any perty thereto or any for whom or in 
whose such made or acquires the right or privilege 
tance or delivery of cotton, grain, or 
ing the to be delivered, and 

t or to deliver such cotton, grain, or 
prod gra and quantities specified in said con- 

‘tract, and a settlement of a contract by the payment of a margin shall 
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constitute prima facie evidence of a violation of this section; and the 


transmission of any message relating to any such transaction is hereby 
declared to be an unlawful interference with commerce among the 
States, Territories, insular possessions, District of Columbia, and with 
foreign nations. Any person who shall be guilty of violating this sec- 
tion shall, u conviction thereof, be fined in any sum not more than 
$1,000 nor less than $100, or shall be imprisoned for not more than 
six months nor less than one month, or by both such fine and imprison- 
ment; and the sending or causing to be sent of such message shall 
constitute a separate offense. 

Mr. MANN. Mr. Speaker, I make a polnt of order against the 
amendment offered by the gentleman from Missouri. 

The SPEAKER. Does the gentleman from Illinois wish to 
argue his point of order before the gentleman from Illinois [Mr. 
Foster] offers his amendment? 

Mr. MANN. I am willing to argue it any time so that I do 
not lose my right. 

The SPEAKER. The gentleman will not lose his right. The 
Chair would rather have the whole thing before him at once. 

Mr. MANN. If the point of order is made against the substi- 
tute it is not possible to offer any other amendment until the 
point of order is disposed of. 

The SPEAKER. . The gentleman will state his point of order. 

Mr. MANN. My point of order is that the amendment is not 
germane to section 2 of the bill and is not germane to the bill 
itself. The present rule is that an amendment must be germane 
to the bill. 

The SPEAKER. From what is the gentleman reading? 

Mr. MANN. I am going to read first from Jefferson’s Manual, 
page 240 of the House Manual. Jefferson’s Manual says: 


Amendments may be made so as 23 to alter the nature of the 
ropositlon; and it is a way of getting rid of a ä by making 
t bear a sense different from what it was intended by the movers, so 

that they vote against it themselves. 


That was the old rule. Paragraph 7 of Rule XVI, page 384 of 
the manual, says: 


And no motion or 8 on a subject different from that under 
consideration shall be admitted under color of amendment. 

The provision of the bill is, first, the title relates to commerce. 
The bill all through relates to the transmission of messages 
relating to cotton. Section 2 of the bill specifically provides 
that it shall be unlawful for any person to send or cause to be 
sent any message offering to make or enter into a contract for 
the purchase or sale of future delivery of cotton without intent 
that such cotton shall be actually delivered or received. 

The amendment by way of a substitute offered by the gentle- 
man from Missouri [Mr. Rugey] proposes to make the section 
read “cotton, grain, or other agricultural products,“ and the 
question is, Where the bill describes a particular thing, whether 
it is germane to add to that a general class of objects? There 
are many precedents on the subject. Page 385 of the Manual 
Says: 

In determining whether or not an amendment be germane, certain 
principles are established. 

(a) One individual proposition may not be amended by another indi- 
vidual proposition even though the two belong to the same class. Thus, 
the following are not germane: To a bill proposing the admission of one 
Territory into the Union, an amendment for admission of another Terri- 
tory (V. 5529); to a bill for the relief of one individual an amendment 
proposing similar relief for another (V. 5826-5829); to a resolution 
eon a special order for one bill, an amendment to include another 

ill (V, 5884-5886); to a provision for extermination of the cotton- 
boll weevil, an amendment cies | the gypsy moth (V. 5832); to a 
provision for a clerk for one committee, an amendment for a clerk to 
another committee (V. 5833). 

(b) A specific subject may not be amended by a provision general in 
nature, even when of the class of the specific subject (V, 5843-5846). 
Thus, the following are not germane: To a bill for the admission of one 
Territory into the Union, an amendment providing for the admission 
of several other Territories IV. 5837); to a bill relating to all corpora- 
tions engaged in interstate commerce, an amendment relating to all 
corporations (V, 5842); to a bill modifying an existing law as to one 
to the terms of the law 


% r 


specific particular, an amendment relatin 
rather than those of the bill (y, 5806-5808). 
(c) A general subject may amended by specific 8 of the 
same class. Thus, the following have been held to germane: To a 
bill admitting several Territories into the Union, an amendment addin, 
another 1 (V. 5838) ; to a bill providing for the construction o 
buildings in each of two cities, an amendment providing for similar 
buildings in several other cities (V, 5840); to a resolution embodying 
two distinct phases of international relationship, an amendment em- 
bodying a third (V, 5839). But to a resolution 1 class of 
employees in the service of the House, an amendment providing for the 
5 of a specified individual was held not to be germane (V. 


(d) Two subjects are not 8 germane because they are 
related. Thus, the following have been held not to be germane: To a 
proposition relating to the terms of Senators, an amendment changing 
the manner of their election (V, 5882) ; to a bill relating to commerce 
between the States, an amendment relating to commerce within the 
several States (V, 5841); to a proposition to relieve destitute citizens 
of the United States in Cuba, a pro) tion declaring a state of war in 
Cuba and proclaiming 8 (V. 5897); to a proposition for the 
appointment of a select committee to investigate a certain subject, an 
amendment proposing an inquiry of the Executive on that subject (V, 
5891); to a bill granting a right of way to a railroad, an amendment 
roviding for the purchase of the railroad by the Government (V, Set) è 

amendmen 


a provision for the erection of a building for a mint, an 
the coinage laws (V, 5884). 


0 
to change 


There are various propositions stated in the Manual. If this 
were a bill in reference to cotton, wheat, corn, and oats, it would 
be admissible as germane to offer an amendment including some 
other object; because where you provide for a general class or 
a variety of classes you may add one more, but this bill is 
directed singly and solely to the subject of cotton, and being 
directed singly and solely to that one subject, an amend- 
ment proposing one other subject is not germane under the rules, 
and an amendment proposing a class of other subjects is not ger- 
mane under the rules, as I have cited the precedents. 

The amendment offered by the gentleman from Missouri pro- 
poses to add one other class and then proposes to add a general 
variety of classes, making it inimical to the rulings in both 
particulars. 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. On which side of the question is the gentle- 
man from New York? 

Mr. FITZGERALD. Iam on the other side. I wish to speak 
in behalf of this amendment being in order under the rule. 

Mr. MANN. I will reserve my point of order if anybody de- 
sires me to. 

Mr. FITZGERALD. I wish to discuss the point of order. 

Mr. MANN. The gentleman can do both, as far as I am con- 
cerned. 

Mr. FITZGERALD. I contend that the amendment offered 
by the gentleman from Missouri is in order under the rule. 

The gentleman from Illinois has referred to a number of de- 
cisions which I do not question, but which do not apply to the 
particular.case now before the House. Many of them refer to 
amendments which were offered to paragraphs in appropriation 
bills, when it was held that as to a particular paragraph in an 
appropriation bill specifically restricted to a certain matter, an 
amendment to broaden the scope of that paragraph was not in 
order. 

This is a bill “to prohibit interference with commerce among 
the States and Territories and among foreign nations, and to 
remove obstructions thereto, and to prohibit the transmission of 
certain messages by telegraph, telephone, cable, or other means 
of communication between States, Territories, and foreign na- 
tions.” That defines the purpose of this bill, to prohibit interfer- 
ence with commerce among the States by prohibiting the trans- 
mission of certain classes of messages; and the classes of mes- 
sages to be prohibited are the messages that will, under the 
terms of the bill, interfere with commerce among the States. 

In considering and determining whether an amendment be in 
order to a bill of this character, the primary purpose of the bill 
must be taken into account. What is the purpose of this bill? 
It is to prohibit interference with commerce among the States 
and Territories by prohibiting certain classes of messages. Au- 
thority exists for the proposition that I assert, that that being 
the primary purpose of this bill amendments to carry out that 
purpose are germane- to the bill and in order. I have an au- 
thority that is as clear and as applicable to this bill as it is 
possible to be. I refer to section 5909, page 483, Volume. V, 
Hinds’ Precedents: 

5909. To a bill providing for an interoceanic canal, specifying a cer- 
tain route, an amendment providing for another route was held to be 
germane. On January 9, 1902, the Committee of the Whole House on 
the state of the Union was considering the bill (H. R. 3110) to provide 
for the construction of a canal connecting the waters of the Atlantic 
and Pacific Oceans when Mr. Richard W. Parker, of New Jersey, pro- 

an amendment providing for a canal across the Isthmus of 
anama. 

Mr. Oscar W. Unperwoop, of Alabama, made the point of order 
that the amendment was not germane, because, while the bill provided 
for a canal at Nicaragua only, the amendment provided also for a 
canal at another place. After debate, the Chairman said: 

“The subject matter of this bill—the enterprise upon which the 
House has entered—is, in the language of the bill— 

To construct a canal to connect the waters of the Atlantic and 
Pacific Oceans.’ 

„The Chair is of the opinion that that is the purpose of the legisla- 
tion sought; that the question of location is wholly a subordinate 
one; and that it is perfectly competent for Congress to reject one loca- 
tion and to adopt another. For instance, suppose it was a question 
of the building of a house for the purpose of storing the records of 
the Government, and a bill was introduced to locate it on a certain 
square in this city. Can anybody doubt that the proposition might 
be amended so as to locate it upon another square?” 

The subject matter of the pending bill is to prohibit inter- 
ference with interstate commerce, and the House has the right 
to reject one class of messages prohibited and to prescribe 
another, or to add to or subtract from the class of messages 
recommended by the committee. In the Innguage of the deci- 
sion the purpose of the bill is to prohibit interference with com- 
merce, and the character of the messages sent is wholly sub- 
ordinate. It is more effectively to prevent the interference 
with interstate commerce than is set out in the bill that the 
amendment of the gentleman from Missouri is offered. 


1912. 


CONGRESSIONAL RECORD—HOUSE) 


I desire to call attention to another decision. I refer to sec- 
tion 5919, page 487, Volume V, Hinds’ Precedents: 


5919. An amendment on the subject of renovated butter was held 


and other imita- 


to be germane to a Dill relating to “gleo: 0 
the Committee of the 


ry 
laws of the State or Territory into which they are trans- 
eomargarine, when Mr. Henry D. 

len, of Kentucky, proposed the following amendment : 
“Sec. 4. That the retary of Agriculture is hereby authorized 
sanitary inspection to. be made from 


and required to cause a rigid y 

time to time and at such times as he may deem „ of all 
factories and storehouses where butter is renovated; and all but- 
ter renovated at such places shall be carefully inspected in the 


ucts 
uality of butter renova shall 
1 renovated butter shall designated as 
and labels, and the words renovated butter“ 
shall be printed on all packages thereof, in such manner as may be 
preseri by the Secretary of Agriculture, and shall be sold only 
as. renovated butter. Any person violating the provisions of this sec- 
tion shall, on conviction thereof, deemed guilty of a misdemeanor, 
and shall be fined not less $50 nor more than $500 and im- 
prisoned not less than one month nor more than six months. 

“The Secretary of Agriculture shall make all n sanitary and 
other rules and regulations for carrying this section into eff and no 
renovated butter shall be shipped or transported from one te to 
peor pea er to foreign countries unless inspected as provided in this 

on. 

Mr. James A. Tawney, of Minnesota, made a point of order that the 
amendment was not germane. 

After debate, the Chairman said: 

“The Chair is of the opinion that it is 
tionable as to whether the jurisdiction is obtained over the pro; tion 
without any taxation belng connected with it. But the question being 
one of imitation butter, the Chair is of opinion that this section 1s 


germane.” 

The SPEAKER. The Chair would ask the gentleman from 
New York a question respecting the decision rendered by Judge 
Lacey, of Iowa, to which the gentleman from New York has 
just referred. Was not the reason he came to make that ruling 
that the bill purported to treat of oleomargarine and other 
imitations of butter products, and under that phraseology 
“other imitations of butter products” did he not render that 
decision respecting renovated butter? 

Mr. FITZGERALD. Well, I am not sufficient of a farmer to 
know exactly, but I believe I understand that renovated butter 
is not exactly an imitation but a product. 

Mr. ROBINSON. The gentleman limits his farming opera- 
tions to cotton. 

The SPEAKER. The Chair would ask the gentleman from 
New York whether or not Mr. Chairman Lacey did not make 
renovated butter germane because the language of the bill itself 
says “oleomargarine and other imitations.” 

Mr. FITZGERALD. I think he was following the authority 
to which I have called attention, where the bill proposed to 
construct a canal to connect the Atlantic and Pacific Oceans. 
which was before the House. 

The SPEAKER. The Chair will ask the gentleman from New 
York as to that. What was the subject matter of that decision 
which Gen. Grosyenor rendered? Was it in regard to building 
the canal from the Atlantic to the Pacific or the place where 
it was to be built? 

Mr. FITZGERALD. Well, he held, as I have called the atten- 
tion of the Chair to the fact, that the primary purpose was 
building a canal to connect the two oceans, and that the loca- 
tion was subordinate. The primary purpose of this bill is to 
prohibit the interference with interstate commerce and 

The SPEAKER. The Chair would like to ask the gentle- 
man a question right there. Is not the title of this bill itself 
contradictory and misleading? 

Mr. FITZGERALD. No; I am about to call the attention of 
the Chair to another important fact. The bill before the House 
is H. R. 56. Now, I call the attention of the Chair to the bill 
H. R. 18323, the title of which is “a bill to prohibit —and if 
the Speaker will read the title of the bill he has in hand he will 
find that there is absolutely no difference— 

A bill to prohibit interference with commerce among the States and 
Territories and with foreign nations and to remove obstructions thereto, 
and to prohibit the transmission of certain messages by telegraph, tele- 
phone. cable, or other means of communication between States and 

rritories and foreign nations. 

The title is identical with the title of the bill which the 
Speaker has in his hand and which is pending in the House, 
and the purpose of that bill—18823—is to prohibit interference 
with commerce among the States and Territories, and the sub- 
ordinate purpose, as set forth in the bill, is to prevent messages 
being sent which affect certain contracts for the purchase or sale 
for future delivery of wheat, corn, or oats. It is clear, the two 
bills coming from the one committee, that the primary purpose 
of both bills is to prohibit or prevent interference with commerce 
between the States, and that the commodities affected are sub- 
ordinate to the primary purpose of the bill, or rather, the two 


same manner and to the same extent and that meat 
are now in ted. The 
be reported monthly. 

such by marks, brands, 


uantity and 


rmane, although it is ques- 


Will the gentleman allow me? 

Mr. FITZGERALD. I will yield to the gentleman. 

Mr. CANNON. Which bill is under consideration at this time? 

Mr. FITZGERALD. House bill 56. 

Mr. CANNON. Is that the one about cotton? 

Mr. FITZGERALD. Yes. 

Mr. CANNON. Then there is one on the calendar, or before 
the committee, about corn, wheat, and oats? 

Mr. FITZGERALD. Yes. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. And the purpose of the two bills is iden- 
tical, and so identical that the committee could not find a single 
word of difference in which to express the purpose of the bill 
as set forth in the title. If corn, wheat, and oats are germane in 
one bill, when that is the title, how is it possible that they are 
not germane to another bill of the same title, the purpose being 
pot prohibit or prevent interference with commerce between the 

tes? 

Mr. LONGWORTH. I would like to call the attention of the 
gentleman to the statement of the committee itself. 

Mr. FITZGERALD. That has nothing to do with it. The 
Chair has never been able to bolster up an unjustifiable geci- 
sion by resorting to the plea of the special counsel reporting a 
bill. Even a court would not base its decision upon any such 
arguments. 

Mr. FOSTER. Mir. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FOSTER. Does this debate come out of the time allotted 
under the five-minute rule? 

The SPEAKER. It does not. 

Mr. RUCKER of Colorado. That was the question I was 
going to propound. 

The SPEAKER. Suppose the question of order took up the 
whole hour? 

Mr. MANN. The amendment in order would still be voted 


upon. 

The SPEAKER. The Chair thinks not. He thinks it has 
never been so held. This is a question of order whiclt might 
in its possibilities take four hours. 

A Memeer. Or four days. 

Mr. FITZGERALD. I am not speaking for my entertainment, 
but I have some views which I wished to submit to the Chair. 

The SPEAKER. The Chair would like to ask the gentleman 
from New York a question. 

Mr. FITZGERALD. If the Chair indicates any desire that I 
should stop I will do so. 

The SPEAKER. The title of this bill purports that it is to 
prohibit interference with commerce among the States, and so 
forth. Now, as a matter of fact, does not the text of the bill 
prohibit commerce? Is not the text of the bill right in the 
teeth of the title of the bill? 

Mr. FITZGERALD. Not at all. The theory of this bill is 
that certain so-called gambling transactions. interfere and are 
destructive of commerce between the States, and those advo- 
cating this bill desire to remove what they believe to be obstruc- 
tions to the proper transaction of business in certain commodi- 
ties. That is the title; that is the purpose, and nobody will 
challenge it. 

Mr. MADDEN. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MADDEN. If the purpose of the bill is as stated, by the 
gentleman from New York [Mr. Firzerrarp], how does the Com- 
mittee on Agriculture get the jurisdiction of it? Suen? 

Mr. FITZGERALD. That is not material, for the reason that 
as it is a general bill, the committee baving reported it the 
question of jurisdiction can not be raised. The gentleman 
knows as well as I do the jurisdiction of the committee under 
the rules. 

Mr. MANN. Will the gentleman yield in that connection? 

Mr. FITZGERALD. Yes. 

Mr. MANN. The bill was referred to the Committee on Agri- 
culture by the Speaker in both cases. If the Speaker had con- 
sidered that the main subject was interstate commerce, would 
he not have referred the bill to the proper committee, consider- 
ing it was relating to agricultural products—— 

Mr. FITZGERALD. I think the Speaker did what any other 
occupant of the chair would have done. For a number of 
years identical bills have been introduced in this House, and 
under the régime of the friends of the gentleman from Illinois, 
for one reason or another, I have never been able to determine 
just what, they were sent to the Committee on Agriculture, and 
under the well-established practice of the House that having 
been done, and not challenged and not objected to, and that 
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committee having considered and reported the bills in the ordi- 
nary course of events, the following Speaker would naturally, 
there having been no change of the rules, send the bill to the 
same committee. I believe any other course would have sub- 
jected the Speaker to criticism 

Mr. MANN. Nobody is criticizing the Speaker. He referred 
the bill correctly. The principal subject is not commerce. The 
principal subject is transactions as to agricultufal products. 

Mr. FITZGERALD. Mr. Speaker, that is the argument I 
made the other day, to the effect that these messages did not 
constitute interstate commerce, and I did not know at that time 
that the gentleman had assented to my position. Of course, if 
my contention be correct, as it now seems the gentleman from 
Illinois agrees, this bill is not constitutional. 

Mr. MANN. We are both opposed to the bill. 

Mr. FITZGERALD. The Speaker sent these bills to the Com- 
mittee on Agriculture, I assume—I have not asked why or con- 
ferred with him—because for a number of years similar bills 
have been introduced in the House and have been sent to that 
committee, hearings have been held by that committee, and mem- 
bers of that committee were supposed to be more familiar with 
the subject than the members of the committee over which the 
gentleman formerly presided. 

Mr. LEVER. Will the gentieman yield? 

Mr. FITZGERALD, I yield. 

Mr. LEVER. I desire to call the gentleman’s attention to the 
fact that the oleomargarine act, placing a tax on oleomarga- 
rine—a bill proposing to raise revenue—which, by right, ought 
to have gone to the Ways, and Means Committee, went to the 
Committee on Agriculture. 

Mr. MANN. ‘The gentleman holds that the object of the bill 
was to raise reyenue? 

Mr. FITZGERALD. We have to recognize that certain bills 
have to go to certain committees because of reasons over which 
the Speaker has no control. Nobody pretends to question the 
propriety of the reference, and it does not help out the question 
as to whether this amendment is in order or not. The primary 
purpose of this bill being to prohibit acts which it is contended 
are in interference with commerce between the States, and the 
same committee having reported two bills with the identical 
title, one covering a matter that is now before the House and 
the other covering the commodities to be affected by the amend- 
ment now pending in the House, it seems to me there can be no 
oe whatever. The amendment must be germane to this 

III. 

Mr. LONGWORTH. Just a word in that connection. I 
would like to call the Speaker's attention to the statement of 
the committee as to the purpose of this bill. 

The SPEAKER. Does the gentleman refer to H. R. 56? 

Mr. LONGWORTH. H. R. 56. The only statement in the 
report as to the purpose of the bill is this statement, which I 
will read to the Chair: 

The purpose of the bill is to restrict, so far as may be, those trans- 
actions on the cotton exchanges of the country which are recognized as 
dealing only with the fluctuations in the price of cotton and which do 
not involve the actual transfer of the commodity. 

That is the statement of the committee itself with regard to 
the purpose of the bill. 

Mr. MANN. One word, Mr. Speaker. We had a question 
very similar to this in the House only a few days ago, when the 
bill providing for the creation of the department of labor was 
under consideration in Committee of the Whole last Wednesday. 
I then offered an amendment to that bill, providing for the 
appointment of a commission to study subjects provided for 
in the bill itself in cooperation with the department of labor. 
The gentleman from Alabama [Mr. UNnpbeRwoop] made the point 
of order that the amendment which I offered was not germane 
to the bill. While I thought the Chair was erroneous, the Chair 
held that although the two matters related to the same sub- 
ject, yet the amendment providing for the appointment of a 
commission was not germane to a bill providing for the crea- 
tion of the department of labor, and ruled the amendment out 
of order. 

I will not take the time of the Speaker to discuss the cases 
cited by the gentleman from New York [Mr. FITZGERALD]. 
They are all referred to in the manual in connection with the 
eases which he cited; and the cases which he cited, in my judg- 
ment, have no relation to the subject now under consideration. 

Mr. RUCKER of Colorado. Mr. Speaker, just one word. I 
have heard a great deal of lore upon precedents in this House 
concerning this matter. Now, this is a subject sui generis. The 
question here is not whether it is a product of the soil so much 
us it is a question of gambling in the future products of the 
soil. Therefore 

The SPEAKER. 


Is that the question or not? 


Chair did not mean to be discourteous at all. 


Mr. RUCKER of Colorado. I think that is absolutely the 
question. Both bills here aim at the same proposition. 

The SPEAKER. The Chair knows that; but the House at the 
present time has nothing to do with that second bill that the 
gentleman from New York cited. 

Mr. RUCKER of Colorado. Well, I want to say in regard 
to that, Mr. Speaker, the illustration thet has been given here 
concerning whether it was a bill in behalf of one man, and 
therefore an amendment would be in order in behalf of an- 
other, does not apply in this case at all. because this is a sub- 
ject relating to the question of a production of the soil, and 
cotton is one and grain is another. There surely can be no 
question between us that there should be any disrelation be- 
tween the fwo. 

Mr. FITZGERALD. Mr. Speaker, I wish to add one observa- 
tion, if I may. If the bill H. R. 18323 were pending, which 
covers wheat and oats and corn, and an amendment were 
offered to insert the word “ cotton,” no man in this House would 
seriously contend that that amendment was subject to a point 
of order because not germane. . 

The SPEAKER. No; he would not if he had ever read the 
decisions. He would not contend it for half a second. It 
would undoubtedly be competent to offer to that bill that the 
gentleman refers to an amendment to insert the word “cotton.” 

Mr. FITZGERALD, ‘Then, Mr. Speaker, it would be very 
extraordinary if one bill is germane to the subject matter of 
another and that one in turn not germane to the bill ger- 
mane to it. ; 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. The Chair is ready to rule, and does not 
want to hear any more arguments about it. [Laughter.] The 
If the Chair 
chose to do so, he could find precedents in the action of eminent 
Speakers whereby he could submit this question to the House 
and dodge it. Mr. Speaker Blaine, one of the greatest men who 
ever occupied the Speaker's chair [applause], did that on more 
than one occasion [laughter], and the Chair has one of the 
precedents right here before him now. But the Chair is not 
going to do anything of the sort. The Chair had two or three 
hours’ notice that this question would probably be raised, and 
the Chair went to work and examined all the precedents, and 
they all run one way. It does not make any difference what the 
Chair wants about this bill or what anybody else wants. The 
only thing for the Speaker to do is either to follow the prece- 
dents or to upset them and make a new one. With the merits 
of the bill he has absolutely nothing to do in ruling on the point 
of order. 

The parliamentary situation is this: The gentleman from 
Missouri [Mr. Rusey] offers a substitute for section 2 of the 
bill, by which substitute he proposes to add wheat, corn, and so 
forth, to the bill. The proposition, whether brought in as an 
amendment or in a motion to recommit, which is the same thing 
precisely, must be germane. 

Now, it has been held, with reference to the last suggestion 
made by the gentleman from New York [Mr. Firzcrratp] that 
if the other bill—that is, the one treating of futures in wheat, 
corn, and several other subjects—were pending here, which is 
general in its character, then we could add to it by way of 
amendment the item of cotton. There is no question whatever 
about that, if we pay any attention to the precedents. It has 
been held, for instance, that if a bill were pending to admit one 
Territory into the Union as a State we could not add another 
as an amendment; that situation would be identical with 
the present situation; but when the proposition was turned 
around, and there was a bill that proposed to bring more than 
one Territory into the Union as States, then we could add an- 
other Territory to that bunch. All of the decisions run in the 
same direction. Right or wrong, that is the substance of all 
the decisions, and there are many of them. 

Now, let us apply these precedents to the case before us. 
What is the subject matter of the section to which the gentle- 
man from Missouri [Mr. Rusry] is offering an amendment by 
way of substitute? And what is the subject matter of this bill? 
The Chair expresses his own opinion, independent of this re- 
port, that the only thing talked about or treated in this bill is 
the question of dealing in cotton futures, The committee must 
have known what it was up to, or thought it did, when it pre- 
sented this report. Here is a paragraph from the report: 


The purpose of the bill is to restrict, so far as may be, those trans. 
actions on the cotton exchanges of the country which are recognized 
as dealing only with the fluctuations in the price of cotton and which 
do not involve the actual transfer of the commodity. It does not 
seek to prohibit or to interfere with a single legitimate transaction in 


cotton. 
And so forth. 
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The precedent that comes nearest to supporting the contention 
of the gentleman from New York [Mr. FITZGERALD] is one about 
renovated butter. The title of the bill under consideration then 
was in reference to “oleomargarine and other imitation dairy 
products.” Evidently the distinguished gentleman from Iowa, 
Mr. Lacey, who happened to be in the chair at that time, let 
this amendment about renovated butter come in under the 
words “imitation of dairy products,’ because I know enough 
about butter—and most of the Members of this House do, espe- 
cially those from the rural districts—to know that renovated 
butter is essentially an imitation of butter. 

The decision which Gen. Grosvenor rendered about the canals 
was a correct decision, and if I had been in the chair I would 
have decided the same way myself. The question then under 
consideration was building a canal to connect the waters of the 
Atlantic and the Pacific, and the fact that the original bill re- 
ferred to the Nicaragua route and the amendments proposing 
the Panama route were mere incidents. 

In one case Mr. Speaker CAN NON rendered a decision which 
is in point here. There was a proposition pending in the House 
to appropriate money to get rid of the boll weevil, and the gen- 
tleman from Massachusetts [Mr. GILLETT] offered an amend- 
ment to appropriate money to get rid of the gypsy moth. 
Speaker CANNON ruled that one proposition had nothing to do 
with the other. 

The matter in controversy here is cotton and cotton futures, 
and nothing else, and the point of order made by the gentleman 
from Illinois [Mr. Mann] is sustained. 

Mr. FOWLER. Mr. Speaker, I offer the following amend- 
ment to the bill. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend the bill by striki out the word “cotton” wherever it oc- 
5 section 2 of the bill and substitute the words “ agricultural 
p 

Mr. MANN. I make a point of order against the amendment. 

The SPEAKER. The point of order is sustained. 

Mr. FITZGERALD. Mr. Speaker, I move to strike out the 
word “cotton” where it occurs in line 20, line 25, and line 1 
on page 3. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out the word “ coton ” where it occurs on page 2, 
lines 20 and 25, and aiso on line 1, page 3. 

Mr. FITZGERALD. Mr. ‘Speaker, tiere was sufficient room 
for difference of opinion on the point of order raised to make 
me acquiesce in whatever decision the Chair made. The 
Speaker said that it would be easy to find authorities leading 
one way or the other. I do not find fault with the Chair for 
deciding the question in the manner in which he did in view of 
the authorities. But if this House desires to make this bill ap- 
ply to wheat and corn and oats and other farm products, it can 
do so without violating the rules of the House and without ask- 
ing the Speaker to make a ruling which would be in defiance of 
his honest judgment. 

The adoption of the amendment which I offer will take from 
this section the word “cotton,” and that being out of the sec- 
tion it would not be possible to hold that this section would 
apply only to cotton. It would then be in order to insert in 
proper places the words “ cotton, wheat, corn, or oats,” 

Mr. RUCKER of Colorado rose. 

Mr. FITZGERALD. I can not yield, for I have only five min- 
utes. It is a perfectly proper and legitimate procedure. It will 
enable this House under its rules, which I have always con- 
templated were sufficiently liberal to enable the House to do 
what it wishes if it knows what it wishes and knows how to 
do it, to do what apparently is the desire of the great majority 
of the Members of the House. If this amendment be adopted, 
I shall offer an amendment to insert “ wheat, corn, oats, cotton, 
and other farm products,” and I shall test the sincerity of the 
Members of the House in this manner by giving them an oppor- 
tunity to record themselves on this amendment as a preliminary 
step under the rules of the House so to broaden this bill that 
it will cover other commodities and similar transactions, which 
are just as offensive to morals and just as detrimental to busi- 
ness as the same transactions are claimed to be with reference 
to cotton. 

Now, Mr. Speaker, it is not necessary to strain the rules; it 
is not necessary to make rulings that can not be justified under 
the precedents to do what is desired. It is easy to accomplish 
legitimately what I asssume the House desires. 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. HENRY of Texas. If the Committee on Rules would 
bring in a rule making in order the consideration of the bill 


with reference to wheat, corn, oats, and so forth, would the gen- 
tleman from New York help us to put the bill through? 

Mr. FITZGERALD, Does the gentleman mean if I would 
vote for the bill? 

Mr. HENRY of Texas. Yes. 

Mr. FITZGERALD. I could not vote for it honestly. I do 
not intend to deceive anybody about my position on these two 
bills. They cover the same transactions in different commodi- 
ties. Why the committee segregated cotton from the other prod- 
ucts I do not know. Why the committee did not include them 
all in one bill I do not know. The people in the section from 
which I come are affected as much by one as the other. They 
haye exchanges of a similar character upon which all of these 
commodities are dealt in, and it seems to me that gentlemen 
should not attempt to single out one class as victims of this legis- 
lation and let the others go free. I wish to eliminate the abuse 
in these transactions wherever they may be, but I do not wish to 
destroy legitimate business. As I have heretofore given my rea- 
sons for believing the bills in contravention of the Constitution, 
I can not vote for either one. 

Mr. HEFLIN. Mr. Speaker, I was about to say a moment 
ago that the hearings before the Committee on Agriculture dis- 
closed the fact that neither the president of the New York 
Exchange nor the president of the New Orleans Exchange knew 
how many bales of cotton were actually handled on these ex- 
changes in a single year. We asked these gentlemen, “Do you ` 
know how many bales of cotton are delivered on contracts made 
on your exchanges in one year?” and they answered that they 
did not. We asked them, “Do you know what percentage of 
the contracts made on your exchange in a year is fulfilled?” 
“T do not,” came the answer from both exchanges. Then Mr. 
BEALL said, “Is there any way to get at that?” “I know of no 
way,” said Mr. Nevill, of New York, “ except showing our books, 
and I would not do that.” 

So, Mr. Speaker, the House has some idea now of what kind 
of a skin game the cotton producer is up against. The gentle- 
man from Mississippi [Mr. Dickson] has shown you that the 
New York Exchange in one year, in 1895 or 1896, when they 
were required to keep a record, received 23,000 bales, sold 
90,000,000 bales, and had 169,000 bales left out of a crop of 
10,000,000 bales. [Laughter and applause.] 

I can not account for that cotton miracle except upon the 
reverse of the process employed by the bees in packing honey 
in the bee gum of old man Thornton in my district. He said, 
“T had a five-gallon bee gum and we robbed it the other day 
and got seven gallons of honey and two and a half gallons of 
honeycomb.” Flue Busbee said, “Uncle Jake, you just said 
that it was a five-gallon gum,” and he replied, “ By gosh, bees 
are the out-packinest things you ever seen in this world.” 
(Laughter. } 

So, Mr. Speaker, we have these slick-fingered artists of the 
exchange treating us to a genuine cotton miracle. Nobody but 
an exchange member could sell 90,000,000 bales of cotton out of 
a 10,000,000 crop. [Laughter and applause.] It takes the 
cotton producer of the South 12 months to make a cotton crop 
of 12,000,000 bales, but these gentlemen on the exchange can, 
in a few nights with a few chalk marks, make 500,000.000 
bales. [Applause.] We have this mysterious and miraculous 
cotton in competition with actual cotton. One of the gentlemen 
in the hearings, Mr. Patteson, of Memphis, said that he dealt 
in manufactured feed stuff. When asked to whom he sold he 
said to everybody, from the man who wants 1 bushel to the 
man who wants 50 carloads. I then asked him who fixed the 
price of his produce, and he answered that he fixed the price 
himself. And yet gentlemen say, Who will fix the price for the 
cotton producer if the exchange does not? The cotton producer 
is denied now the right to say anything about what the price 
of his cotton shall be. If you take his cotton out of competi- 
tion with this fictitious stuff, he will have a voice like the wool- 
grower has in fixing the price of wool, he will have a voice like 
the hay grower has in fixing the price of hay. As I have said here 
before, hay and wool have no exchange to fix the price of hay and 
wool. Why should the cotton producers of the South be com- 
pelled to submit to the evils of a gambling exchange? All that 
I ask at the hands of this House, and I ask it in the name of 
the cotton producers themselves, is an open market, where real 
cotton is bought and sold and real cotton is delivered on con- 
tracts. [Applause.] 

Mr. HARDY. Mr. Speaker, I oppose the amendment offered 
by the gentleman from New York [Mr. FITZGERALD] if on no 
other ground than on the old ground that we should beware of 
the Greeks bearing gifts. We know the purpose of the gentle- 
man is ultimately to succeed in defeating this legislation by one 
means or another. I favor the bill, and my reasons for favor- 
ing it are broad and deep. All legitimate producers are always 
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and equally entitled to the regard and esteem of the people; 
the care and consideration of Congress. The fruit grower, the 
cotton grower, the grain grower produce something and add to 
the wealth and welfare of the world. The manufacturer, no 
less than the grain grower or the cotton grower, is a producer, 
because he also adds to the value of the product and to the 
wealth and welfare of the world. Transportation agencies are 
no less producers than diggers of the soil, because they bring to 
the consumers the products of labor. The merchant is a pro- 
ducer also, because he aids in the distribution of products, a 
very essential element of their value. The physician is a pro- 
ducer, because he gives strength and health to the toiler. The 
teacher is a producer, because he trains the mind and body of 
his brother toiler. The writer is a producer, because he gives 
mental pabulum for the enjoyment and the mental and moral 
upbuilding of the human race. The player in the theater is a 
producer, because he adds to the sum total of the human 
possessions and enjoyments. So the lawyer, honestly aiding in 
administering the laws of the country and preserving and pro- 
tecting the rights of property and of life, is a producer and 
helps secure the happiness of the whole human race, All these 
and many others forming the whole body of useful citizenship 
are entitled to equal consideration and esteem, but there are those 
who live who are in the class of leeches, who fasten themselves on 
the body politic and grow fat by sucking the life blood of their 
victim. They toil not, neither do they spin; yet Solomon, in 
all his glory, was not arrayed like one of these. They are those 
who reap where they have not sown, who gather where they 
have not strewn. If a man must gamble, adding thereby noth- 
ing to the sum total of human life or possessions, he had best 
betake himself to the game of poker. It is fair and even, if 
played between gentlemen. It is bad enough, but its evil is 
limited and confined to few. Next to that in objectionable 
features, perhaps, is horse racing, and that would not be so 
bad were it not for the throw-offs and the put-up jobs. The 
Louisiana lottery had its place in the history of our country. It 
was fair in one respect, in that there was only a certain per- 
centage taken out to pay expenses and large profits. Every 
ticket holder was given a fair and equal chance to draw a lucky 
number in the distribution of the prizes left over after the 
company had taken out its unearned but great percentage of 
the moneys paid in. We have by law stopped almost all forms 
of professed gambling—big and small. We have forbidden 
them at least to be flaunted in the public face. 

But this cotton-future gambling is a shell game, pure and sim- 
ple; it is a bald, barefaced skinning of the whole people. 

There is neither justification nor excuse nor mitigation for 
it, and its place in the economy of this country is that of the 
gambler who does not give his victim a chance for his life. 
But being a business in which the constituents of some Mem- 
bers, and worthy Members of this body, are engaged, it finds 
defenders in this body as any other business would if the wel- 
fare of a number of our constituents were involved in it. But 
if there were no constituents of any Member of this House 
whose business was substantially the making of a livelihood 
and growing rich out of this calling, there would be no oppo- 
sition to this bill to-day. Take away the great cities where 
stock gambling is rampant—New York, New Orleans, Chicago. 
St. Louis, and places where men live and thrive upon the losses 
and desolation wrought by the gambler in the futures of cot- 
ton, grain, and other products—I say take away the influences 
that arise from the industry and there would be absolutely no 
opposition to this measure. This industry never planted a seed, 
never spun a thread, never laid a brick, never added a grain to 
the health, wealth, or welfare of mankind. It is a leech, a 
yampire, and ought to be killed. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUBEY. Mr. Speaker, I move that all debate on this 
amendment close in five minutes. 

The SPEAKER. The gentleman from Missouri moves that 
all debate on this amendment close in five minutes. 

Mr. FOSTER. I move to amend it by making it on this sec- 
tion. 

The SPEAKER. The gentleman from Illinois moves as an 
amendment to the motion of the gentleman from Missouri that 
all debate on this section close in five minutes.. 

Mr. HARDY. Mr, Speaker, I ask leave to extend my remarks 
in the RECORD. 

The SPEAKER. That will be done in a moment. The ques- 
tion is on the motion of the gentleman from Illinois. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend by making debate 
close in 30 minutes. 

The SPEAKER. The question is upon the amendment offered 
by the gentleman from IIIinois 

Mr. OLMSTED. Mr. Speaker, a parliamentary inquiry. 


The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. I would like to inquire whether debate is 
no RIESA oe oe amendment? 

e k nder the rule it is closed if anybod 
7 7 55 7 — l of 1 8 seek 
r. ERALD. r. Speaker, a parliamen in S 

The SPEAKER. The gentleman will state 2 y 

Mr. FITZGERALD. How much time is left? 

The SPEAKER. There are 29 minutes left. 

Mr. MANN. Mr. Speaker, I move to amend the amendment of 
the gentleman from Missouri by moving that all debate close in 
Wr. T g 

5 GERALD. It will take a quorum to do that. 

The SPEAKER. The gentleman from Illinois offers an 
amendment to the motion of the gentleman from Missouri that 
all debate on this section close in 29 minutes. 

Mr. FOSTER. Mr. Speaker, I think that the gentleman from 
Missouri made a motion to close debate upon this amendment, 
and my motion was that all debate on this section close in five 
minutes, and the ameadment which the gentleman from Illinois 
offers now is not in order to that amendment. 

Mr. MANN. The gentleman from Missouri IMr. Ruzey] of- 
fered a motion that all debate upon the pending amendment 
close in five minutes; thereupon my colleague moved to amend 
by making all debate upon the section close in five minutes. 
That was adopted, but the motion has not been put yet upon the 
motion of the gentleman from Missouri as amended, and that is 
still subject to amendment. 

Mr. FITZGERALD. Mr. Speaker, I offer to amend the amend- 
ment of the gentleman from Illinois by striking out “29” and 
inserting “ immediately.” 

Mr. MANN. Mr. Speaker, I make the point of order against 
that that it is an amendment in the inira dastak: 

The SPEAKER. The situation about it is that the gentle- 
man from Missouri [Mr. Ruery] moved that all debate on the 
amendment offered by the gentleman from New York close in 
five minutes. Then the gentleman from Illinois (Mr, Fosrer] 
offered to amend that by moving that all debate on the section 
close in five minutes, and that was agreed to. 

Mr. MANN. That amendment was. 

The SPEAKER. That leaves the amendment of the gentle- 
man from Missouri as amended by the amendment. 

Mr. FITZGERALD. That was a motion, not an amendment. 

The SPEAKER. The gentleman is right about that—that 
was a motion. The gentleman from New York is technically 
correct. That left the motion of the gentleman from Missouri 
as amended by the amendment of the gentleman from IIIInois 
[Mr. Foster] undecided. 

Mr. FITZGERALD. Now, the gentleman offered an amend- 
ment to that motion, and I offer an amendment to his amend- 
ment, which is in the second degree. 

Mr. MANN. Certainly not. 

Mr. FITZGERALD. The pending motion is the motion as 
amended. 

The SPEAKER. The pending motion is the motion of the 
gentleman from Missouri IMr. Runzrl as amended by the 
motion of the gentleman from Illinois [Mr. Foster], and the 
gentleman from Illinois [Mr. Mann] offers an amendment to 
that to close debate in 29 minutes. That is pending. Then the 
gentleman from New York [Mr. Frrzeknarp] moves to strike 
out “twenty-nine” and insert “immediately,” and the vote is 
on that proposition. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BEALL of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 49, noes 57. 

The SPEAKER. The amendment offered by the gentleman 
from New York [Mr. FITZGERALD] is rejected. 

Mr. FITZGERALD. Oh, no. I move to amend by striking 
out “twenty-nine” and inserting “ten” minutes. I call the 
attention of the House to the fact 

Mr. MANN. I make the point of order that the motion is not 
debatable. The gentleman ought not to violate the rules. 

Mr. FITZGERALD. I will not. I ask unanimous consent for 
one minute. 

Mr. FOWLER. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. FOWLER. My point of order is that there has been 
more than two speeches on this motion. 

The SPEAKER. Why, there is nobody trying to make a 
speech on this motion, unless the gentleman from New York 
[Mr. FITZGERALD] gets unanimous consent. 

Mr. FOWLER. Mr. Speaker, the motion that is before the 
House now deals with the question of debate upon the amend- 
ment, and there has been more than two speeches made upon 
that amendment. 
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The SPEAKER. That is true. 
Mr. FOWLER. And I make the point of order that the time 
has expired for debate on that amendment. : 

The SPEAKER. The time would have expired, and the Chair 
would have so ruled if the point had been made and the gentle- 
man from Missouri had not offered his motion. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER, The gentleman will state it. 

Mr. MANN. Is the time now being consumed being taken out 
of the hour? 

The SPEAKER. It is not. That ruling may be wrong, but 
the Chair is going to stick to it to-day anyway. [Applause.] 

The question is on the motion of the gentleman from New 
York [Mr. Frrzarratp] to insert “10 minutes” instead of 29 
minutes” for the closing of the debate on this section. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 

Mr. MANN. Mr. Speaker, if the gentleman gets that consent 
will that time be taken out? 

The SPEAKER. It will. 

Mr. MANN. If the gentleman will give consent for the same 
amount of time to the gentleman in charge of the bill—— 

Mr. FITZGERALD. I have no objection to that. 

Mr. MANN. I ask unanimous consent that the gentleman 
from New York [Mr. Frrzcrratp] have five minutes. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the gentleman from New York 
[Mr. Firzceratp] and the gentleman from Texas [Mr. BEALL], 
in charge of the bill, have each five minutes. 

Mr. FOSTER. I object. 

Mr. FINLEY. I reserve the right to object, Mr. Speaker. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent for one minute. Is there ob- 
jection? 

Mr. RUCKER of Colorado. I object. z 

The SPEAKER. The gentleman from Colorado objects. 
question is on the 10-minute proposition. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. ; 

Mr. FOSTER. Division, Mr. Speaker. 

The House divided, and there were—ayes 44, noes 64. 

So the motion was rejected. 

Mr. FOSTER. I move to amend by making it 15 minutes. 

Mr. MANN. Mr. Speaker, I make a point of order that that 
motion is a dilatory motion. 

Mr. FOSTER. Oh, no. 

The SPEAKER. The Chair overrules the point of order. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
moves to close debate on this question in 15 minutes. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute on the motion. 

Mr. MANN. He can get it after we close debate. 

Mr. FINLEY. Mr. Speaker, I object. 

Mr. MADDEN. I object, Mr. Speaker. * 

The SPEAKER. The gentleman from South Carolina [Mr. 
Fintey] objects. The question is on agreeing to the motion to 
close the debate in 15 minutes. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. FOSTER. Mr. Speaker, I ask for a division. We are 
going to have a quorum here. 

The House divided; and there were—ayes 46, noes 71. 

So the motion was lost. 

The SPEAKER. The question is on the motion of the gentle- 
man from Missouri [Mr. Rupey], as amended by the motion of 
the gentleman from Illinois [Mr. Foster], to close debate on 
this section in five minutes. 

Mr. MANN. Mr. Speaker, the motion that is pending is an 
amendment offered by me to close debate in 29 minutes. 

The SPEAKER. That is true. The vote will be taken on 
the motion of the gentleman from Illinois [Mr. Mann], to close 
debate on this section in 20 minutes. 

Mr. OLMSTED. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. How long will that 29 minutes take beyond 
all the time allowed for debate on this bill in the House? 

Mr. FLOYD of Arkansas. Will it not consume all of the time? 

The SPEAKER. It will consume all of the time. 

IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD, 

Mr. CLAYTON. Mr. Speaker, I desire to make a privileged 
report. 

The SPEAKER. The gentleman from Alabama [Mr. CLAY- 
TON] is recognized. 


The 
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Mr. CLAYTON. It is necessary, Mr. Speaker, to make this 
statement. A 

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr. 
CLAYTON] ought to have opportunity to make a report, although 
we are acting under a rule, 

Mr. CLAYTON. I was going to say, Mr. Speaker, that before 
many minutes shall elapse the Senate will require the presence 
of the managers on the part of the House before that body, and 
therefore I desire to make a brief report to the House at this 
juncture. 

Mr. Speaker, as one of the managers, and in behalf of all the 
managers on the part of the House of the impeachment pro- 
ceedings, I beg to report to the House that the articles of im- 
peachment prepared by the House of Representatives and pre- 
ferred against Robert W. Archbald, a United States circuit 
judge and designated as a judge of the Commerce Court of the 
United States, have been exhibited and read to the Senate; that 
the Presiding Officer of that body stated to the managers that 
the Senate would take order in the premises, and that due notice 
of the same would be given to the House of Representatives, 


SALE OF FUTURES IN COTTON, 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. MANN] to 
close debate on this section in 29 minutes. 

The question was taken, and the amendment offered by Mr. 
MANN was agreed to. 

5 ROBINSON. Mr. Speaker, I move to strike out the last 
word. 

Mr. FITZGERALD. Mr. Speaker, I ask for a vote on the 
pending amendment. All debate on the pending amendment is 
exhausted under the rule, and the first question to be determined 
is that amendment, before other amendments can be offered. 

Mr. MANN. Mr. Speaker, the pending proposition is the 
motion offered by the gentleman from Missouri [Mr. RUBEY] as 
amended by the amendment which was just adopted. 

5 7 ROBINSON. I move, Mr. Speaker, to strike out the last 
word. 

The SPEAKER. The Chair can not understand what the 
gentleman from Illinois [Mr. MANN] says. 

Mr. MANN. The motion of the gentleman from Missouri 
[Mr. Ruger] to close debate on the section, as amended a mo- 
ment ago, has net been put to the House. The Speaker put only 
the amendment which I offered. 

The SPEAKER. The Chair’s recollection is different. The 
question is on the motion of the gentleman from Missouri as 
amended by the amendment of the gentleman from Illinois, 
Mr. Foster, as amended by the amendment of the gentleman 
from Illinois, Mr. Mann. 

The question was taken, and the motion of Mr. RUBEY as 
amended was agreed to. 

The SPEAKER. The gentleman from Arkansas [Mr. ROBIN- 
80N] is recognized. 

Mr. FITZGERALD. Mr. Speaker, I ask for a yote on the 
pending amendment. All debate is exhausted. 

The SPEAKER. The gentleman from New York is correct. 

Mr. MANN. Mr. Speaker, I make a point of order that the 
House has controi over the time. The House by a vote has 
decided that the debate on this section shall end in 29 minutes. 

The SPEAKER. That is true, but that has nothing in the 
world to do with the voting on these amendments. 

Mr. FITZGERALD. Yes. Otherwise no other amendment 
could be offered. 

The SPEAKER. The vote is on the amendment offered by 
the gentleman from New York. - 

Mr. CLAYTON. Mr. Speaker, there is a message from the 
Senate that the House ought to receive at this time. 

The SPEAKER. Gentlemen will suspend to receive a message 
from the Senate. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 
Ordered, That the Secretary notify the House of Representatives that 


the Senate, sitting as a court of impeachment, take a recess until 3 
o'clock post meridian. 


J ALE OF FUTURES IN COTTON. 


The House resumed consideration of the bill (H. R. 56) to 
prohibit interference with commerce among the States and Ter- 
ritories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by 
telegraph, telephone, cable, or other means of communication 
between States and Territories and foreign nations. 

The SPEAKER. The Clerk will report the amendment of the 
gentleman from New York. 
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The Clerk read as follows: 

Page 2, line 20, strike out the word “ cotton” where it twice occurs 
in that line. Strike out the word cotton,“ in line 25, page 2. Strike 
out the word cotton.“ in line 1, page 3. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
amendment is three amendments and debate can be had upon all 

Mr. FITZGERALD. It is too late to make that point. I 
offered this as one amendment. The gentleman can have a divi- 
sion on the vote, but not for debate. 

The SPEAKER. It is too late to raise that point now. The 
question is on the amendment. 

Mr. MANN. I ask for a division of the amendment. 

The SPEAKER. The gentleman has a right to divide the 
oo The Clerk will report the first substantive propo- 

tion. 

The Clerk read as follows: — 

Page A 20, strike out the word “cotton” where it twice occurs 
in that e. 

Mr. MANN. I ask for a division of the amendment. 

The SPEAKER, That is exactly what the Chair has ordered. 

Mr. MANN. I know; but it is not what the Clerk has 
reported. 

The SPEAKER. The Clerk will report the amendment to 
strike out the word “ cotton” where it first oceurs. 

The Clerk read as follows: 

—— 2, line 20, strike out the word “cotton” at the beginning of the 


The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 8, noes 87. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors and the Sergeant at Arms will 
notify absentees. Those in favor of striking out the word 
“cotton” at the beginning of the line read by the Clerk will 
vote “aye,” those opposed will vote “no,” and the Clerk will 
eal] the roll. 

The question was taken, and there were—yeas 18, nays 209, 
answered “ present” 11, not voting 151, as follows: 


YEAS—18. 
Buchanan Dalzell Olmsted Whitacre 
Bulkley Dupré Payne Wilson, N. X. 
Calder Estopinal Peters Young, 
Connell Fitzgerald eld 
e, Mass. Rucker, Colo. 
NAYS—209. 
Aiken, S. C. Finle Roberts, Mass. 
A Flood, Va. La Follette Roberts, Nev. 
Alexander Floyd, Ark Langham Robinson 
Anderson, Minn. Foss Lawrence Roddenbery 
Anderson, Ohio Fowler Lee, Ga R 
Austin Francis Lee, Pa. Rouse 
Barchfeld French t Rubey 
Barnhart Fuller Lever Russell 
Bathrick Gallagher Lewis Sabath 
Beall, Tex. Gardner, Mass. Lindbergh Sims 
pean Ga. Garner 9 —.— Bisson 
rger rge epage en 
Blac Godwin, N. C. oyd Sloan 
Booher Lobeck Small 
Borland Goodwin, Ark. 5 Smith. Saml. W. 
Bowman Gould M ry Smith, N. X. 
Brown Gray McGillicnddy Smith, Tex. 
r Green, Iowa McKellar —— 
Burke, S. Dak. Gregg, Pa, McKinne: Stanley 
Burke, Wis. G , Tex. MeLa man 
leson Gudger Madden Steenerson 
Burnett Hamill Maguire, Nebr. Stephens, Cal. 
Byrnes, S. C. Hamlin Martin, Stephens, Miss. 
Byrns, Tenn. Hammond Matthews Stephens, Nebr. 
nenne Harg — 5 8 Tex. 
non rris ` er g 
Carlin H. son, Miss. Mondel Stone 
Catlin Hartman oore, Sulloway 
Clark, Fla. Haugen Morgan ect 
Clayton Hawley Morrison Switzer 
Cline Hayden Moss, Ind. peart 
Cooper Heald ott Talcott, N. X. 
Copie; Heflin Murray Taylor, Ala. 
Cox, Ind. Hel, n ey Taylor, O 
Cullop Henry, Tex. Norris Thayer 
Cur Hensley Thistiewood 
Danforth Hobson Oldfield Tilson 
Da Minn. Houston O'Shaunessy Towner 
Davis, W. Va. Howard Padgett bble 
t Howland Page rnbull 
Dickinson ull Pepper tter 
Dickson, Miss. Humphrey, Wash, Pickett Volstead 
Difenderfer Jacoway Post Warburton 
Dixon, Ind. James Pou Watkins 
Donohoe Johnson, Ky. Pray “4 ‘ebb 
Doughto. endall Prince — Wedemeyer 
Driscoll, D. A Kennedy Prouty : White 
Edwa Kent Rainey Willis 
Ev EIB me Rauch j — 
ans 
Faison Knowland Rees 
Farr Konop Reilly 
Fergusson Lafean Ri 


Covington 
Cox, Ohio 


CONGRESSIONAL RECORD—HOUSE, 


ANSWERED “ PRESENT "—11, 


Foster 


. Gillett 
Kahn 


MeMorran 
Mann 
Needham 


NOT VOTING - 151. 


y 
Hamilton, Mich. 


So the amendment was rejected. 

The following pairs were announced: 
For the session : 
Mr. Unprerwoop with Mr. MANN. 
Mr. ApamMson with Mr. Srevens of Minnesota. 
Mr. BartLerr with Mr. BUTLER. 
Mr. Hosson with Mr. FAIRCHILD. 
Mr. Grass with Mr. SLEMP. 
Mr. Rlonbax with Mr. ANDRUS. 
Mr. Fornes with Mr. BRADLEY. 
Until further notice: 
Mr. Youne of Texas with Mr. Witson of IIIinois. 
Mr. Apar with Mr. AMES, 
Mr. Aux with Mr. BarrHo.pr. 
Mr. ANSBERRY with Mr. BURKE of Pennsylvania. 
Mr. ASHBROOK with Mr. CRUMPACKER. 


Mr. Ayres with Mr. Currier. 


Mr. BRANTLEY with Mr. De Forest. 
Mr. Craypoot with Mr. Dopps. 

Mr. Cottier with Mr. Woops of Iowa. 
Mr. CurLEY with Mr. DRAPER. 

Mr. Davcuerty with Mr. Fochr. 


Mr. Dies with Mr. GARDNER of New Jersey. 


Mr, Fxnnis with Mr. GUERNSEY, 
Mr. Gotprocre with Mr. Hayes. 


Mr. Hamunton of West Virginia with Mr. Henry of Con- 


necticut. 


Mr. Hay with Mr. HOWELL. 
Mr. Hetm with Mr. Jackson. 
Mr. Hotianp with Mr. McGuire of Oklahoma, 
Mr. Huemes of New Jersey with Mr. MCOALL. 


Mr. Hans of Georgia with Mr. MoKenzte. 
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—.— Minn. 


Pujo 
Ran Tex. 
e 
Riordan 
Rodenbe 
Rucker, Mo. 
unders 
Scully 


Is 
Shackleford 


Mr. Jounson of Kentucky with Mr. MCKINLEY. 
Mr. Jones with Mr. Martry of South Dakota. 
Mr. Konic with Mr. MURDOCK. 
Mr. Konni with Mr. Patron of Pennsylvania. 
Mr. Foster with Mr. Korr. 
Mr. McDrermorr with Mr. POWERS. 

Mr. Moon of Tennessee with Mr. PORTER. 


Mr. Patren of New York with Mr. Rerpurn. 


Mr. Saunpers with Mr. RopEN EAG. 
Mr. Suarp with Mr. SELLS. 
Mr. SuERLEY with Mr. SIMMONS, 

Mr. Surzer with Mr. J. M. C. SMITH. 
Mr. THomas with Mr. VREELAND. 

Mr. Townsend with Mr. WEEKS. 

Mr. Torri with Mr. Youna of Michigan. 


Mr. Ayres with Mr. WILDER. 


Mr. SovrLy with Mr. BROWNING. 


Mr. Tarnorr of Maryland with Mr. PaRRAN. 


Mr. Frevos with Mr. LANGLEY. 


Mr. BokHNER with Mr. Cary. 
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Mr. CALLAWAY with Mr. MICHAEL E. DRISCOLL. 

Mr. Canrritt with Mr. Hanna. 

Mr. McCoy with Mr. HIGGINS. 

Mr. Covincton with Mr. Huemes of West Virginia. 
Mr. SHACKLEFORD with Mr. Woop of New Jersey. 
Mr. SHerwoop with Mr. Moon of Pennsylvania. 

. Humpnureys of Mississippi with Mr. Roserrs of Nevada. 
. GRAHAM with Mr. VARE. 

. RANDELL of Texas with Mr. Str of California, 
ELLERBE with Mr. Craco. 

Jounson of South Carolina with Mr. GILLETT. 

Mr. Lecare with Mr. Loup. 

Mr. LIrrEErox with Mr. Dwiear. 

Mr. Puzo with Mr. McMorran. 

Mr. Harpwick with Mr. CAMPBELL. 

Mr. Carter with Mr. KAHN. 

Mr. SHEPPARD with Mr. BATES. 

Mr. Gorxe with Mr. HEALD. 

Mr. Rucker of Missouri with Mr. DYER. 

Mr. Harrison of New York with Mr. HAxtrrox of Michigan. 

Mr. Kryprep with Mr. Grrest. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. PALMER with Mr. HIL 

Mr. Apar with Mr. HINDS. 

Until August 1: 

Mr. Cox of Ohio with Mr. ANTHONY. 

Commencing to-day and until further notice: 

Mr. Garrerr with Mr. ForpNey. 

Mr. BROWNING. Mr. Speaker, did the gentleman from New 
Jersey, Mr. Scutty, vote? 

The SPEAKER. He did not. 

Mr. BROWNING. I have a pair with the gentleman, and I 
wish to withdraw my vote of “no” and answer “ present.” 

The name of Mr. Browntne was called, and he answered 
Present,“ as above recorded. 

Mr. MANN. Mr. Speaker, I-am paired with the gentleman 
from Alabama, Mr. Unperwoop. I desire to withdraw my 
vote of “no” and be recorded as “ present.” 

The Clerk called the name of Mr. MANN, and he answered 
“Present,” as above recorded. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The Clerk will read the next amendment. 

The Clerk read as follows: 

Page 2, line 20, strike out the word “cotton” where it occurs the 
second time in the line. 

The question was taken, and the amendment was lost. 

The SPEAKER, The Clerk will read the next amendment. 

The Clerk read as follows: 

Page 2, line 25, strike out the word “ cotton.” 


The question was taken, and the amendment was lost. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 3, line 1, strike out the word “ cotton.” 

The question was taken, and the amendment was lost. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. How much time remains now under the rules? 

The SPEAKER, Twenty-nine minutes. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I have made a memorandum of analysis of H. R. 18323, which 
is identical with the bill under consideration, except that the 
present bill relates to cotton and the other bill relates to grain. 
I wish to call the attention of the House for a moment to some 
of the provisions in the bill H. R. 18323. 

First. Section 2 of the bill creates two broad offenses; first, 
sending any message offering to make or enter into a contract 
for the purchase or sale for future delivery of wheat, corn, and 
oats without intending that such wheat, corn, or oats shall be ac- 
tually delivered or received; second, offering to make or enter 
into a contract whereby any party acquires the right or privilege 
to demand in future acceptance or delivery of wheat, corn, or 
oats without being thereby obligated to accept or deliver such 
wheat, corn, or oats. The latter describes accurately the “ put 

and call” trading. It is at the present time practiced on few of 
the leading grain exchanges, and nowhere is it a prominent fea- 
ture of the business. The Chicago Board of Trade has absolutely 
forbidden it on this exchange, and other exchanges have done 
likewise. We have, however, on this exchange a system of 
trading in indemnities, which system is lawful under the stat- 
utes of this State and is necessary to the safe handling of 
grain products. This form of trading, however, would be abso- 
lutely condemned by this bill. Let me illustrate this: Suppose 
A, in Chicago, at the close to-day has offered 1,000,000 bushels 
of wheat to B, at Liverpool, at $1 per bushel; he will not get 
an acceptance of his offer by cable until the following morning. 
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If B, however, does accept A’s offer the contract is made 
whereby A is obligated to sell and deliver 1,000,000 bushels of 
wheat to B at $1 per bushel. To safeguard himself against the 
contingency that B may accept his offer by the following morn- 
ing and that the price of wheat has risen to $1.02, or higher, 
per bushel, A will purchase from some trader an option for 
1,000,000 bushels of wheat. If B rejects A’s offer, A loses his 
insurance premium. If he accepts it and the price in the mean- 
time has risen higher than the indemnity price, A calls upon 
the seller of the indemnity to deliver him the wheat. 

Under the second clause of section 2 this form of trading, 
which is so absolutely essential to the merchandising of grain, will 
be absolutely forbidden, and the person who practices it is liable 
to imprisonment for doing a thing prompted by common business 
prudence. 

Second. The first offense described in section 2 has to do with 
the ordinary and regular system of future trading as practiced 
upon the leading exchanges. As the section reads now it would 
have no effect whatever, because every trade made upon any 
legitimate exchange contemplates the actual delivery of the 
commodity. This section accurately describes a transaction in a 
bucket shop, where delivery is never contemplated or possible, 
but not to future trading upon the exchanges. What the framer 
of this bill is driving at is to compel every man who buys or sells 
grain for future delivery to keep his contract open until the time 
for delivery comes, and to prevent the system of “set-off ” which, 
in the case of the Chicago Board of Trade v. Christie (198 
U. S., 236; 49 Law ed., 1031), was held to constitute a delivery 
as then carried on under the rules existing on the Chicago Board 
of Trade. The inquiry becomes pertinent here whether any 
statute should compel a man to hold a contract open beyond a 
time when he finds that his judgment was wrong, and that the 
maintenance of the contract will involve him in further loss. 

Another of the many objections which can be urged against 
this provision of section 2 arises under the following state of 
facts, which happens not once but thousands and thousands of 
times during the course of a year: Suppose A, a grain dealer 
in Decatur, III., is purchasing grain freely from the farmers; 
the only way he can safely buy all the grain that is offered to 
him is by hedging each purchase on the Chicago Board of Trade 
as fast as he takes the grain into the elevator; in other words, 
every 5,000 bushels he buys from the farmer he immediately 
sells 5,000 bushels for future delivery on the Chicago Board of 
Trade. Within a month or so, however, he finds that because 
of some local condition he can get a better price for that cash 
grain in New Orleans than he can in Chicago, and being an 
enterprising and prudent business man, he ships the grain to 
New Orleans and sells it there. When he sells it in New Orleans 
he will buy back his hedge on the Chicago Board of Trade. . 

Now, section 2 of this bill, in connection with the last few 
lines of section 3 which provide that the failure to deliver or 
receive the grain shall be prima facie evidence that there was 
no intention to deliver or receive such grain when the contract 
was made, would render the grain dealer at Decatur liable to 
a penitentiary sentence for adopting this course. I mean by 
this that the mere fact that he did not actually deliver the 
grain in Chicago, would be prima facie evidence whereby the 
case would go to the jury for their determination as to his 
original intent. In your judgment is it right and just that a 
business man should be exposed to the verdict of a jury com- 
posed largely of men who are absolutely ignorant of the grain 
business because he had adopted this prudent method of con- 
ducting his business? 

Let me give another illustration of the absurdity of the pro- 
posed bill. Here is a miller who has purchased 100,000 bufhels 
of wheat at $1 per bushel to grind into flour. The illustration 
is equally pertinent to the case of a feeder of live stock who 
has purchased several hundred thousand bushels of corn to 
fatten cattle. The miller concludes that the price of wheat is 
going to decline which will cause the price of flour which is 
made from the wheat to decline; moreover, the cattle dealer 
sees a declining market for cattle; neither desires to speculate 
and therefore they hedge the amount of wheat or corn they 
have on hand upon some produce exchange. Now, it is per- 
fectly evident that the miller can not deliver wheat on that 
contract, nor can the live-stock feeder deliver corn; what they 
do is to ship th&finished product to market and when they 
have mercha such finished product they buy in their 
hedge. Under the operation of this proposed bill, both the miller 
and the liye-stock feeder would be in the shadow of the peni- 
tentiary. 

There are illustrations almost without number whereby this 
bill can be shown to interfere with the most legitimate forms 
of commerce without reaching those particular forms of specu- 
lative trading which in the minds of its framer were considered 
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undesirable. It does not touch the man who stands in the pit 
and buys and sells for his own account, because over those 
transactions the Federal Government would have no control. 
It is not admitted for a moment that the position of this man 
is in any degree less legitimate or less necessary than the man 
outside of the exchange, but it is a fact that a large part of 
the transactions on the exchanges for the account of persons 
away from the exchange and who used the telegraph, telephone, 
and mails to execute their trade are the most legitimate hedg- 
ing transactions, which Members of Congress generally admit 
to be perfectly legitimate; and yet this bill seeks, if not to 
prevent such transactions, at least to fetter them so that they 
could not be commercially carried on. 

There are so many features of this proposed bill which, in 
matter of form, are easily seen to be not simply unwise, but 
absolutely futile to effect. the objects sought by the proposer, 
that anyone familiar with the business could take up hours in 
pointing out its defects. I have said enough, I trust, to indi- 
cate a few of the features which are objectionable. Under the 
bill as now drafted a legitimate exchange could live, although 
the difficulties would be almost insuperable; but is it necessary, 
in order to eradicate some few minor defects in the system of 
future trading, to destroy the whole institution? 

ANTICOTTON-FUTURES BILL. ? 

Mr. ROBINSON. Mr. Speaker, this measure, designed to 
prohibit interstate communications relative to cotton futures, 
should be amended so as to include other agricultural products. 
I am in favor of the bill, but would like to see its terms appli- 
cable to all agricultural products. A part compliance with the 
promises of a platform pledge differs from a total breach of it 
only in degree. The Democratic platform adopted at Balti- 
more touching upon this subject is as follows: 

We believe in encouraging the development of a modern system of 
agriculture by a systematic effort to improve the conditions of trade 
in farm products so as to benefit both the consumers and producers, 
and as an efficient means to this end we favor the enactment by Con- 
pos of legislation that will suppress the pernicious practice of gam- 

ling in agricultural products by organized exchanges or others. 

It is clear that the platform is directed against dealings in 
futures in all agricultural products, and that to limit the re- 
form to one product is but a partial compliance. I understand 
that the reason given by those in charge of the legislation for 
not embracing all agricultural products in the bill is that such 
a course might combine opposition to the measure from all the 
stock exchanges and occasion the defeat of this bill. The 
argument is not sound. The application of the principle to one 
agricultural product alone, in my judgment, can not be justi- 
fied. Those who favor the legislation touching grain and other 
agricultural products might be induced to oppose the bill for 
the very reason that it does not embrace the products in which 
they are most directly concerned. To embrace all agricultural 
products in one bill would concentrate the support of all the 
friends of such legislation and force a direct issue that can not 
be avoided. 

During the last Congress we passed almost unanimously 
through this House a bill very similar to the one under consid- 
eration. The fact that its provisions were limited to cotton and 
that it did not apply to other agricultural products was used at 
the other end of the Capitol to prevent its consideration and 
passage there. i 

The pledge in the Democratie platform will be only partially 
fulfilled by the passage of this bill. Unless I am assured that 
it is the purpose of those in charge of the legislation to secure 
the speedy consideration of the Rubey bill or some other meas- 
ure including other agricultural products, I shall, if the oppor- 
tunity can be secured, vote to amend this bill so as to make it 
respond to the Baltimore platform. In all probability the par- 
liamentary situation will prevent this. I hope the House will 
insist on considering the bill by Mr. Rusry, of Missouri, relating 
to futures in grain. * 

Mr. Speaker, while I should like very much to see this legis- 
lation comply fully with the terms of the Democratic platform 
and relate to all agricultural products, still I realize the par- 
liamentary situation, and I am in favor of the bill in the form 
in which we are now considering it, unless an opportunity is 
afforded of amending the bill, as I have heretofore stated. I 
desire to call the attention of the member of the committee in 
charge of the bill to one feature of it which #$ not satisfactory, 
and that is that the affidavit which a person desiring to send 
messages relating to the purchase and sale of cotton intended 
for future delivery is permitted to filæ under the provisions of 
the bill relates solely to messages being sent or to be-sent. I 
desire to suggest to the gentleman in charge of the bill and to 
others interested whether it be not recessary and advisable to 
adopt an amendment which will require the statement in the 
affidavit that the messages that have heretofore been sent 


that is, the messages sent before the affidavit was made have 
not violated the provisions of this legislation and did not come 
within the prohibited messages. In other words, on page 4 of 
eee in line 6, after the word “ stating,” insert the following 
words: ; 

That no message relating to an 
as are described in section 2 of 
to be sent, by this affiant, and. 

Unless some such amendment be adopted the making of the 
affidavit may afford a certain means of evasion. To illustrate: 
A speculator has the bona fide intention at the time he makes 
the affidavit of complying with its provisions. He does not in- 
tend, when he makes the affidavit, to send any message during 
the next six months relating to a contract for futures. After 
he makes the affidavit he changes his intention and does in fact 
send such a message. He is indicted. Would that constitute a 
false statement in the affidavit? Probably not, because the 
affidavit could only express the intention of the affiant at the 
time he was sworn, and his obligation might be regarded as a 
mere promise and not as a statement of fact. In order to pre- 
vent the sending of prohibited messages after the making of 
the affidavit, subsequent affidavits should embrace the declara- 
tion that no prohibited messages have been sent. 

This suggestion is submitted in a sincere desire to improve 
the bill and to make its provisions effective. It is, of course, 
desirable to relieve persons engaged in legitimate transactions 
from the obligation of making an affidavit every time they send 
an interstate message relating to the purchase or sale of the 
commodities which come within the provisions of the legisla- 
tion. The affidavit that no such messages will be sent is in- 
adequate. It should also contain the statement of fact that 
no such messages have been sent. In order to make the affidavit 
enforceable it should relate to past or present acts and not to 
future acts alone, which, to say the least, will be difficult of 
enforcement. 

Commencing on line 14 is found the provision: 


Any person who knowingly shall make false statements in any affida- 
vit provided for in this act shall be punishable— 


And so forth. 

Would it constitute a false statement if the person desiring to 
send messages relating to the purchase or sale of commodities 
in good faith, intending at the time of the making of the affi- 
davit not to violate his promise, should subsequently alter his 
plans and send messages that are prohibited? This question 
can be obviated by inserting, after the word “ stating,” in line 6, 
page 4, the following words: 

That no message relating to any such contract or offers to contract, 
as are descri section 2 of this act, has been sent or caused to be 
sent by this afflant, and. 

It is questionable whether or not you can make this promise— 
and an affidavit that one will not do a thing is nothing more 
than a promise—whether you can make this promise that one 
will not send such messages, enforceable under this bill. If we 
want to relieve those who are engaged in legitimate transactions 
of inconyenience, it will be necessary to adopt this amendment 
or some similar amendment; otherwise I do not think the affi- 
davit will accomplish any valuable purpose. I suggest that to 
the consideration of the gentlemen who are in charge of the bill, 
and if it be deemed desirable I will offer that amendment in 
the event opportunity is afforded, which, under the parlia- 
mentary status, I can see is quite doubtful. 

Mr. MANN. Will the gentleman yield for a question concern- 
ing affidavits? 

Mr. ROBINSON. Certainly. 

Mr. MANN. Does the gentleman think it is within the power 
of Congress to require an agent of the telegraph company to 
take an affidavit without charge? 

Mr. ROBINSON. I think it is exceedingly doubtful whether 
Congress or any other legislative body can require any person 
or agent to perform any Service for nothing. y 

Mr. MANN. And yet it is required under this bill. 

Mr. ROBINSON. I observe that. 

Mr. MANN. It says he is required to do it; that is all it says, 
He administers thé oath. ‘ 

Mr. ROBINSON. I am heartily in sympathy with the purpose 
of this legislation. I believe it is directed against a great evil, 
but I do think if the affidavit is to be of any yalue it should be 
amended so that if the affiant makes a false statement he can 
be punished for that false statement. If he says he will not 
send and has no intention at the time he makes that statement 
of sending prohibited messages you certainly can not punish 
him for changing his intention after that. That is as clear a 
statement of the proposition as I can make. 

Federal legislation directed against dealings in futures in 
agricultural products has been a subject of discussion for 


such contract, or offers to contract, 
this act, has been sent, or ca 
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almost a quarter of a century. In the past it has been proposed 
to inyoke the taxing power of the Government to prevent it. 
In the legislation now under consideration the alleged evil 
is sought to be abolished through the exercise of the power of 
Congress to regulate interstate and foreign commerce. I am not 
unmindful of the objections which have been urged against legis- 
lation of this character. The principal objections urged are that 
the bill is unconstitutional, that it is not enforceable, and that 
it will needlessly interfere with legitimate business. 
THE LEGISLATION IS CONSTITUTIONAL. 

The objection that the bill is unconstitutional does not seem 
to me to be sustained. The power must exist either in the 
States, in the exercise of their police powers, or in the Govern- 
ment, in the exercise of its power to control interstate and for- 


eign commerce, to regulate these transactions. If it be con-. 


ceded, as suggested by the gentleman from New York [Mr. Frrz- 
GERALD], that under the decision of the Supreme Court in Chi- 
cago Board of Trade v. Christy (198 U. S., 236), Ware & Leland 
v. Mobile County (209 U. S., 405), Clews v. Jamieson (182 U. S., 
461), Leloup v. Port of Mobile (127 U. S., 640), it is competent 
for the State, in the exercise of its police powers, to forbid con- 
tracts for the sale of futures, and that such statutes are not in 
derogation of the power of Congress over interstate and foreign 
commerce, it still does not preclude, in my judgment, the conclu- 
sion that Cohgress has the power, under the commerce clause, to 
deal with agencies of interstate communication—the mails, tele- 
graph and telephone lines—and to prevent the transmission of 
messages relating to such forbidden contracts. I have some 
doubt as to the constitutionality of the bill, but I shall cheer- 
fully support it and leave the courts to determine that issue. 

It is true that no accurate and complete definition of inter- 
state commerce has been made by the courts. They have dealt 
with the question from the standpoint of the issues involved in 
the many cases which have been considered. The trend of all 
the authorities is that the Federal power over interstate com- 
merce is plenary, and that it extends to the means and agencies 
of interstate commerce. The Lottery case and subsequent de- 
cisions upholding it, while not conclusive of the constitutionality 
of the bill, are strongly in favor of it. 

The sole question involved in the case cited by the gentleman 
from New York IMr. Frrzcrratp], Ware & Leland v. Mobile 
County (209 U. S., 405), was whether the statute of Alabama 
levying a license on persons buying and selling futures for 
speculation or on commission was an attempt to regulate inter- 
state commerce. The court indicated that while brokers were 
not common carriers, telegraph companies are. The most that 
can be said concerning this case is that it holds that the con- 
tracts themselves are not interstate commerce. We need not 
declare that the messages forbidden are commerce. We have 
plenary power over interstate telegraph and telephone lines as 
instrumentalities of commerce and can forbid them from trans- 
mitting messages of an objectionable character. The Supreme 
Court has held that the telegraph is an instrument of com- 
merce and that telegraph companies are subject to the regu- 
lation of Congress. Why should not the same rule apply to 
interstate telephone lines? 

THE MERITS OF THE MEASURE, 

The plank in the Baltimore platform declaring for the sup- 
pression of the pernicious practice of gambling in agricultural 
products by organized exchanges or others is to be heartily 
approved. While the complete compliance with that platform 
demands that all agricultural products be embraced, still I 
shall support this bill even though it relates only to cotton. Let 
me assign briefly some reasons which impel me to support this 
legislation. 

First, the transactions sought to be suppressed have no rela- 
tion to legitimate business. There is no effort to interfere with 
the purchase or sale of any commodity for any purpose. The 
bill does not prevent speculation in actual cotton. If it be- 
comes a law, cotton can still be bought and sold for every pur- 
pose for which it may now be bought and sold. The only re- 
quirement is that the transactions shall be bona fide sales and 
purchases and relate only to the actual commodity. 

Second. It is immaterial whether the net result of future 
transactions has been to increase or depress the price of cotton. 
The governing consideration is that dealings in futures have no 
legitimate place in modern trade and exert a baneful influence 
on commerce. Careful students of the subject generally seem 
to agree to the conclusion that transactions in futures bear a 
relationship to the price of the actual commodity. The sale of 
enormous quantities of fictitious cotton may “break the 


market” and cause a decline in prices, while the purchase at 
another time of large quantities of futures may cause a rise in 
price. The fluctuations thus produced are not occasioned by 


natural causes. Consequently power is acquired by those who 
dominate the “ market” to amass enormous fortunes by simply 
buying or selling what they do not own and what, in fact, does 
not exist. 

Third. The argument that the exchanges will suffer or be 
compelled to radically reform their methods does not convince 
me that the legislation is bad. I can not believe that to sup- 
press the transactions aimed at in this bill will do more to the 
exchanges than to restore them to sound and legitimate business 
control; but if it be true that the measure will prove far-reach- 
ing in this regard, I will still support it, and that without hesi- 
tation. If exchanges are to be nurseries for gamblers, they, 
must go. Dealings in futures have all the elements of a game 
of chance, and have come to be designated as gambling by many 
who pursue them. ~ 

Fourth. They are also a means of oppressing the poor. This 
results both directly and indirectly. Directly when the man of 
meager means, in the hope of getting rich quick, dissipates his 
possessions and his earnings in the great yortex of speculation. 
Indirectly when he who toils in the field observes the product 
of his labor manipulated by those who sit in rug-spread offices 
and gamble in the products of his toll. 

The demand for this legislation comes primarily from the 
workers—the farmers and the spinners. Opposition comes only 
from the exchanges. My voice and my vote are with the 
workers. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MADDEN. Mr. Speaker, this bill has some yery extraor- 
dinary provisions, one of which is that a man who seeks to enter 
into business transactions for the purchase of cotton is required 
to say in advance that the transaction is a legitimate and legal 
one. I do not believe that the Congress of the United States 
ought to be engaged in any attempt to force anybody to swear 
in advance that he is going to enter upon a legal transaction. 
The transaction itself ought to speak for its legality. How can 
anyone tell whether a transaction is to be legal or not in ad- 
yance? It seems to me that a man ought to have the right to 
send a telegram to some other man in the United States and try 
to buy or offer to sell any kind of commodity, and that he ought 
not to be required to state when he sends that telegram that he 
intends to carry out the purpose for which the telegram is sent. 
Why, we would not be able to transact any kind of business if 
this policy were pursued in all the business relations in the 
country. It might just as well be said that a man could not 
offer to buy a house and lot, and that he could not send a tele- 
gram in reference to the purchase of a house and lot unless he 
stated in advance that what he proposed to do was legitimate 
and legal. To prosecute a man for failing to make an affidavit 
that he proposed to enter upon a legitimate business transac- 
tion it seems to me to be not a function of the Government of 
the United States, and I am inclined to believe that Congress 
could be engaged in a better business than trying to regulate the 
conduct of the legitimate affairs of the country in any such way 
as this bill proposes. If a man has sold a million bushels of 
grain, as my colleague said, to Liverpool, he would not under 
this bill be allowed to hedge against the rise of the price of that 
grain between the day it was shipped and the day it was re- 
ceived in Liverpool, and the price might be decidedly different 
on the day the ship arrived at Liverpool from the price of the 
grain on the day it began its journey. If this bill is passed we 
are regulating the exchanges of the United States, preventing 
those exchanges from making quotations and transacting busi- 
ness, and we are leaving the whole regulation of the commodity 
and its price to the exchanges of the world outside of America 
where we have no jurisdiction over them. 

I think the people who are interested in raising and selling 
cotton, if this bill should become a law, would find themselves 
very nich worse off than they are now. I do not believe that 
the cotton raisers would refuse to enter into combinations to 
hold their cotton for a higher price. There is nothing in this 
bill to prevent that. If there is an intention to prevent combina- 
tions of any kind to regulate the price, it ought to apply to the 
cotton raiser just as well as to the cotton buyer or the cotton 
seller. : 

Mr. BURLESON. I would like to ask the gentleman a ques- 
tion. 3 

Mr. MADDEN. Certainly. 

Mr. BURLESON. I. would like to ask the gentleman if he 
thinks a conspiracy or combination can be entered into between 
5,000,000 people and be made effective? 

Mr, MADDEN. I do not understand that there are 5,000,000 
people engaged in the raising of cotton. 

Mr. BURLESON. There are more than 5,000,000 people en- 
gaged in the cultivation of cotton, 
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Mr. MADDEN. The people who control cotton in the South, 
or wherever it is grown, have organizations through which they 
assemble their cotton in warehouses and hold it for a time when 
they are assured that they can sell it for a higher price than 
they could sell it for if it was not so held. 

Mr. BURLESON. And I want to assure the gentleman that 
never has one of those organizations or combinations proven 
effective. 

Mr. FOSTER rose. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
is recognized for five minutes. 

Mr. FOSTER. Mr. Speaker, I believe that the people gen- 
erally should and desire to encourage legitimate business of 
every kind. I see no objection to any man who owns and de- 
sires to sell a million bushels of corn or a thousand bales of 
cotton to be delivered some time in the future at a certain 
price. I see no objection to a man who desires to buy a million 
bushels of grain or a thousand bales of cotton or any commodity 
and having it delivered at a future time, but I do not believe 
it is encouraging the legitimate business of the country to go 
onto the board of trade and put up your money and bet whether 
cotton will go up 2 cents a pound or down 2 cents a pound in 
the next three months. I do not believe that it encourages the 
grain raisers of this country and I do not believe that it helps 
the consumer of bread in this country for men to go on the board 
of trade in Chicago, New York, or any other city and bet their 
money that grain will go up or down, as the case may be, in 
the next 30 days. These men have no intention of delivering 
the property, but. really bet as to what the price will be. And 
so I think that this bill which is under consideration at this 
time permits legitimate transaction in the buying and selling 
of cotton, but will have a good effect in stopping gambling on 
boards of trade. 

But I would like to see this bill go further and include oiher 
farm products, so that there might not be that gambling in those 
commodities, too. You take the traders in the city, those who 
speculate on the board of trade, and they can not always specu- 
late among themselves, because if they do it is only trading 
dollars. They must reach out into the country and gather in 
what they call the “lambs” and shear them and get a crop of 
“wool” to replenish the treasury of each and every one of 
them. And so we see all over this country encouragement com- 
ing from these traders, holding out great inducements and issu- 
ing market letters as to what the market is likely to do. If he 
is trading on the board of trade, if he is what is called a “ bull.” 
he is always snying that the price in 30 days is going to be 
higher, and the proper thing to do to make money is to buy 
wheat or some other commodity, as the case may be. If he is 
a bear, he believes the price will go down. 

I do not know, but I suppose between the bulls and bears on the 
board of trade there is about as much money made on one side as 
there is on the other. Sometimes I have thought that the bulls 
would “bull” the price for a little while, and then they would 
get what they could from the bears, and the lambs would think 
the prices were going up and they could make a lot of money, 
and they would put up their cash and the price would go down, 
and the “lambs” out in the country would get “sheared.” 

So let us have honest, legitimate trading. Let us encourage 
honest trading, but let us stop the gambling in cotton, wheat, 
oats, or any other farm product. [Applause.] 

Mr. SIMS. Mr. Speaker, the object and purpose of the bill 
now under consideration is to mitigate and minimize the evils 
growing out of what is commonly called and known as dealing 
in “cotton futures.” 

It is claimed by the opponents of the bill that the dealing 
in cotton for future delivery is a legitimate and necessary 
business, and that to prevent the buying and selling of cotton 
for future delivery will be an irreparable injury to both the 
producer and manufacturer of cotton. As thus stated, I am 
wholly in accord with the position of the apponents of this bill 
I will not if I know it support any bill that has for its object 
and purpose the prevention of sales and purchases of cotton for 
future delivery. I think speculation by way of buying and 
selling any product, whether agricultural or manufactured, 
whether for immediate consumption or for the purpose of hold- 
ing the product for a time, hoping thereby to make a profit 
by an advance in price, is entirely legitimate and a benefit to 
producer and consumer alike. à 

The cotton crop of the United States matures and is gathered 
almost entirely during the months of September, October, and 
November, while it takes the whole 12 months of the year 
to manufacture the cotton thus harvested in 3 months. If it 


was wholly unprofitable for anyone to buy cotton except the 
manufacturer, he would have the cotton producer at his mercy. 

Cotton, as a farm product, differs from almost all other crops 
grown on the farm. It is the only great crop produced that has 


no consumptive farm value. Cotton, without going through 
some form of manufacture, which the grower can not, as a 
rule, give it, can not be used by the grower for any purpose 
whatever. Corn, wheat, rye, oats, hay, and many other farm 
products can be used by the grower profitably on the farm 
where such articles are produced, without going through any 
stage of manufacture whatever, but cotton, without passing 
through some form of manufacture, which the farmer is not 
prepared to give it, can not be used for any purpose by the 
producer. 

The great market effect of this condition with respect to cot- 
ton must not be overlooked. By reason of this fact the entire 
crop of cotton is a weight upon the money supply of the country, 
as every bale must be sold in order that the producer may real- 
ize any benefit from it whatever. 


This is not the case with wheat, rye, oats, corn, or hay. 
While I haye not examined the statistics and can not, of course, 
claim absolute accuracy, I am confident that if cotton is ex- 
cluded at least 50 per cent of all other farm products can 
be consumed profitably without going through any stage of 
manufacture that is not or can not be furnished by the producer. 
Therefore it must follow that cotton is twice as sensitive to 
market conditions, both natural and artificial, as are the other 
products of the farm, 

The corn grown and used by the farmer on his farm is never 
in any sense an actual weight upon the market. He does not 
have to sell it in order to utilize its value to him. This is true 
with all products of the farm which are consumed in whole 
or in part without passing through any stage of manufacture. 
But if a farmer grows only one bale of cotton on a 500-acre 
farm, he must sell it in order to realize any benefit from 
it. Cotton thus having no home farm consumptive uses is 
wholly an article of active trade and commerce and is thus 
necessarily affected by supply and demand, interest rates, in- 
surance, commissions, and trade charges to an extent exceeding 
that of any of the other great crops of the country by at least 
100 per cent. Therefore the cotton producer must necessarily 
be much more a victim to the evils of market manipulation of 
his crop than is possible for the growers of the other great 
staple crops of this country. While this is true, I do not want 
to be understood as being opposed to any legislation looking to 
the eradication of the evils of future dealing in any and all 
farm products. I am only pointing out to the House why I 
think it is more imperative to pass legislation of this kind 
with reference to cotton as a separate and distinct measure. 
I shall join in like efforts as to grain and other farm products. 

Mr. Speaker, as I have said before, I have no objection to 
the buying of cotton to be delivered in the future. I think it 
ought to be encouraged. I am neither a cotton grower nor 
spinner; but I find myself passing by a farm and see 10 bales 
of cotton on that farm. I ask the owner, “Are you going to sell 
that cotton?” He tells meno. Says he does not need the money, 
and that he is going to hold his cotton for six months; that 
he believes it will be worth more money then than at the time 
I offer to purchase. That farmer by his action becomes an 
investor and holds his cotton off the market at a time when it 
might aid in depressing the price. He is a benefactor to all 
other farmers who are not able to hold their cotton, and who 
are thus benefited by the action of their brother producer, 
although this farmer by holding his cotton may at the end be 
the six months have to sell for less than he could have realized 
by selling to me. 


Now, suppose this farmer instéad of holding his cotton had 
dumped it on the market at that time; he would have aided 
to that extent the declining prices then prevailing, and by so 
doing he would have injured every other farmer in the United 
States who was compelled to sell his cotton. But this farmer. 
beirg out of debt and having money ahead, can sell his 10 bales 
of spot cotton and buy 10 bales for six months’ future delivery 
on a market in part depressed by his inaction, and possibly 
make a profit out of his deal for himself on his futures. But 
his unfortunate brother farmers who could not hold were in- 
jured by him, but can not in any way share in the advance in 
futures, as they are not, as a rule, able to thus speculate even if 
so inclined. But the opponents of this bill advise all farmers 
to sell their actual farm-grown cotton, and thus depress the 
market for both spots and futures, and instead of holding farm- 
grown cotton buy Wall Street cotton and hold it. i 

Mr. Speaker, it is this Wall Street cotton that this bill is 
inimical to, and it will in no wise affect adversely the farm- 
grown cotton. AA 

Now, Mr. Speaker, let us suppose that the farmer I have 
mentioned sells his 10 bales of cotton to me. I am neither pro- 
ducer nor manufacturer. I am a speculator pure and simple. I 
think cotton will advance, and, so believing, I buy this cotton 
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and pay the farmer $500 for it: I receive it, place it in storage, 
and hold it six months. What is the market effect of my ac- 
tion? I take 10 bales of cotton that would have been sold on 
the market out of the channels of trade, and thus make the 
supply of actual spot cotton pressing for sale less to that extent. 
The logical effect on the spot-cotton market is beneficial, and 
not only to the extent of the value of the 10 bales thus removed 
from sale, but upon every bale in all markets of the world. 
So I, although simply a speculator, have been a benefactor to 
every seller of spot cotton the world over. And at the end of 
the six months I may sell the 10 bales for a profit exceeding the 
interest on the money invested and be benefited by this pure 
speculative transaction. This was real, legitimate speculation 
and consisted in buying real, farm-grown cotton and holding it 
off the market at a time when the natural and unavoidable 
conditions were such that millions of bales of cotton were being 
pressed for sale in excess of the demand of the spinners or 
their ability to purchase. This bill will not prevent nor is it 
intended to prevent any such speculation. 

Now, let us take the other side of the question. The Wall 
Street cotton grower says: “ Do not buy that 10 bales of farm- 
grown cotton; you will have to pay $500 for it and be out of 
the use of that $500 for six months. But, instead, buy 10 bales 
of Wall Street cotton for six months’ future delivery from me 
and I will only require you to put up as margin $2 per bale, 
or only $20 on the 10 bales instead of the $500 you will have to 
pay the farmer for his farm-grown cotton, and you will have 
$480 left of the $500 which you can invest in any other way 
that you desire; but if you desire, for the $500 you will have to 
pay for the 10 bales to the farmer, I will sell you 250 bales of 
Wall Street cotton for six months’ future delivery.” The Wall 
Street advocate goes on to argue with me that he will never 
call on me for anything more than the $500 unless cotton for 
future delivery should decline to an amount exceeding the $500, 
or exceeding $2 per bale, and even if it should I am told I will 
be called on for only $2 more per bale, and in no conceivable cir- 
cumstances will I ever be called on to put up the $50 per bale I 
have to pay the farmer. The Wall Street cotton producer explains 
to me that if spot cotton goes up in six months so that I will make 
a profit on my $500 investment, being on only 10 bales, that my 
profits on 250 bales of futures will be twenty-five times as 
great. He further explains to me that if the market goes 
against me on my future deal that I can always sell out and 
stop my losses; that if I held spot cotton that it could not be 
used by anyone but a manufacturer; that if my 10 bales of 
farm-grown cotton begins to decline that I can not sell it at all, 
but will have to hold it until the manufacturers of spot cotton 
use up their supplies on hand. But that if I will buy, his Wall 
Street grown cotton for future delivery, that inasmuch as his 
cotton is never used by spinners or manufacturers—in fact is 
never used at all for any purpose that farm-grown cotton can 
be used—that this Wall Street cotton can be sold at any time on 
five minutes’ notice by telegraph or telephone or by any other 
means of communication; that it does not have to be inspected, 
weighed, or sampled; that in fact nothing has to be done that 
would have to be done if farm-grown cotton was being dealt in. 

Mr. Speaker, the speculative spirit, get-rich-quick spirit, or, 
to be plain and candid and to use a term we all understand, 
the gambling spirit, seems to be inherent in all of us, and nine 
times out of ten the real speculator in actual farm products, 
by such arguments as I have detailed above, can be changed 
into a “ gambler” in farm products, or rather a gambler in the 
name of farm products. 

Mr. Speaker, if the evil of gambling in the name of farm 
.products was confined to the individuals who gamble, barring 
‘the moral effects upon the public, we as a legislative body 
‘night excuse ourselves from any effort to prevent it. But if 
the evil effects of this character of transaction reaches out and 
takes in hundreds of thousands, yea millions, of producing 
farmers who are in no way parties to these transactions, I 
deem it our highest duty to exert our utmost efforts within 
constitutional limitations to abate the evil or to destroy it, 
root and branch, if we can do so. Therefore the next step, to 
proceed in logical order, is to ascertain whether or not the 
selling of cotton for future delivery, as conducted on the cotton 
exchanges in New York and New Orleans,-is beneficial or in- 
jurious to the producers and manufacturers of cotton in this 
country. 

It is impossible to sell more cotton for future delivery than is 
purchased for future delivery. Such a statement needs no 
demonstration; it is axiomatic. So, if these transactions were 
natural and conditions were equal and no law of economics 
violated, the effect of each sale would be neutralized by the 
effect of the purchase which made the sale possible. If these 
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pretended contracts were intended to be executed by actual 
receipt and delivery of the cotton specified under terms and 
conditions equally fair and just to both seller and purchaser, 
their effect on the market would be nill. The future market, 
on the face of it, is always exactly balanced as the purchases 
an sales are and must be exactly equal in pounds, bales, and 
prices. 

If delivery of each and every bale was actually intended and 
actually followed, it would make no sort of difference how 
often the same contract was transferred from one party to 
another, it could not and would not have any unnatural effect 
on the market any more than for a stock raiser in April to 
make a written contract to sell to a packer 100 head of beef 
steers to be delivered in the following December. This con- 
tract might be passed from one party to another a thousand 
times during that period of time and it would have no greater 
effect than if the same cattle had been sold and delivered a 
thousand times. Nor will a warehouse receipt for 1,000 bales 
of cotton have any unnatural effect on the cotton market if 
transferred a hundred times by way of sale and delivery, sim- 
ply because the purchaser can look at the warehouse receipt 
and from it see just what kind of cotton is covered by the re- 
ceipt, how many bales middling and weight of each, how many 
bales above middling and weight of each, how many bales be- 
low middling and weight of each. The warehouse receipt is 
simply an evidence of title to existing property. The contract 
is to deliver by the seller to the buyer 100 bales of cotton in 
the future, and although the cotton had not been planted, if both 
parties intended in good faith to execute the contract, and if, 
in fact, execution of such contract was the rule and not the 
rarest kind of an exception, no unnatural or injurious effects 
would follow. Mr. Speaker, if all contracts for future services 
or future deliveries of property were as often violated, or, to 
state it in another way, were as rarely executed as are con- 
tracts for future delivery of cotton made on the cotton ex- 
changes. commerce and trade would be destroyed. 

It is true that the margin of $2 per bale put up by buyer and 
seller of futures is forfeited and retained as damages to any- 
one who refuses to increase his margin when called on to do so; 
but if all kinds of contracts in business were as often broken 
as are those in cotton futures the claims for damages resulting 
therefrom would not so far compensate for such breaches of 
contracts as to permit the necessary business relations of com- 
merce to continue. 

Mr. Speaker, these contracts for cotton futures are made on 
the basis of middling cotton, so far as quality is concerned, and 
a bale is arbitrarily fixed at 500 pounds. A minimum contract 
is for 100 bales, or 50,000 pounds, and is made subject to the 
seller’s option, who can deliver to the holder of the contract in 
month of delivery 50,000 pounds of middling cotton or any other 
kind of cotton other than middling deliverable on contracts on 
the exchange where the contract is made. There are now about 
20 grades of cotton, as I now recall the facts, that are deliver- 
able on contracts in the New York Cotton Exchange, so that the 
seller can deliver to the buyer the whole number of bales of any 
one kind of cotton deliverable under his contract, or he can 
deliver some of all grades deliverable. All the seller is com- 
pelled to do is to deliver 100 bales of cotton subject to delivery 
under his contract. 

But if the cotton is above middling the seller does not have 
to deliver 50,000 pounds, but only enough pounds to equal in 
value 50,000 pounds of middling cotton. He may also deliver 
the whole 100 bales of cotton grading below middling, but in 
doing so he must deliver more than 50,000 pounds. He must 
deliver enough of this lower grade to be equal in value to 50,000 
pounds of middling cotton. It would seem, in all fairness to the 
purchaser of one of these contracts, that he should get the 
actual market value of his 50,000 pounds of middling cotton at 
the time of the delivery provided for in the contract where other 
than middling is delivered, so that he would at least have as 
much cotton in market value as his contract called for in spe- 
cific terms, so that the buyer could sell the cotton at least for 
as much as he was forced to give for it under the terms of the 
contract. But, Mr. Speaker, under the rules of the New York 
cotton exchange this is not the case. 

Under the seller’s option privilege he naturally will always 
deliver the grades of cotton least desirable to hold and in least 
demand at the time of delivery. Instead of determining the 


actual market value af the grades delivered other than mid- 
dling, under the rules of the New York Exchange, the seller is 
permitted to deliver at a price fixed by a committee of the 
exchange, it may be 6, 8, or 10 months prior to the date when 
the actual delivery has to be made. ‘This is called the system 
of fixed differences. If the differences were made by the com- 
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mittee in accordance with actual market conditions existing at 
the time the committee acted these variations may not remain 
the same for one month. If the revision committee fixed these 
differences in the month of Septeniber and a great tropical 
storm, as is often the case, visits the Gulf States, it will cause 
so great a damage to the quality of the cotton in the fields as 
to cause a much larger per cent of the crop to run below mid- 
dling than was the case when the differences were fixed as to 
cause a wide decline in all grades below the contract grade by 
reason of the great increase of low-grade cotton. In such a case 
the seller would naturally deliver the lower grades, as he 
could get them at a lower price compared to middling than is 
provided in his contract, so that if the buyer should on the 
day of delivery sell this low-grade cotton he would suffer a loss. 
Naturally those who want farm-grown cotton for manufactur- 
ing purposes will steer clear of any such market as the New 
York Cotton Exchange provides. The rules of the New York 
Cotton Exchange makes that market attractive to any and all 
kinds of overvalued grades of cotton for purposes of delivery 
en contracts. 

The small cash margin required to be put up by buyers and 
sellers of cotton on the New York and New Orleans 
for future delivery is conclusive proof that actual delivery is 
not expected. If middling cotton for a month, six months ahead 
of month of sale is as low as 10 cents per pound, the value of 
a 500-pound bale would be $50, and $2 cash margin would be 
only 4 per cent of the value of ‘the cotton. That 4 per cent cash 
margin is the only guaranty the member of the cotton exchange 
who buys or sells the cotton has that the seller will deliver or 
that the purchaser will accept the delivery and pay for the cotton 
except the solvency of the parties to the transaction. Anybody, 
by mail, telegraph, or otherwise, under ordinary conditions can 
trade in futures by putting up the cash margin required, with- 
out any reference to his solvency. It is the rule if the market 
for the month dealt in is going down the purchaser is called on to 
increase his margin by putting up more cash. This call is 
usually made before his margin is exhausted, and if the pur- 
chaser does not increase his cash margin the member of the 
exchange who executed the order will sell out the contract before 
the cash margin is entirely exhausted, and the new purchaser 
takes the place of the one who was sold out on account of fail- 
ure to respond in cash margin when called to do so. 

Now, Mr. Speaker, it is not an unusual thing for the price 

of cotton futures to fluctuate as much as a dollar a bale in one 
hour's time. In fact, on the opening of the exchange at 10 
a. m. the price of futures often opens a dollar higher or lower 
per bale than they closed the day before. Now, would any safe, 
conservative banker lean money on actual cotton within 4 per 
cent of its cash yalue, with the borrower 500 or 1,000 miles 
away, and depend on the borrower protecting the bank by tele- 
graph or telephone in case of violent fluctuations in the price 
of spot cotton? This is exactly what the member of the ex- 
change does for the dealer in cotton futures. 
It is clear that if any man who was buying cotton from a 
man whose solvency he did know and had to rely on a de- 
posit in money in some bank to guarantee the actual delivery 
of the spot cotton six months ahead of the date of the contract 
he would require a much larger deposit in cash than $2 per 
bale. It must be clear to anyone that from the fact that the 
contract for future delivery of cotton is wholly at the option of 
the seller, and naturally operates to his advantage, that it is 
just as certain and as inevitable that these contracts are to the 
disadvantage of the purchasers of cotton for future delivery who 
want actual farm-grown cotton for purposes of manufacture. 

Mr. Speaker, however we may view these contracts for future 
delivery of cotton under the existing rules of the New York and 
New Orleans exchanges, the conclusion is forced upon us that 
at least 80 per cent of all who sell these contracts have no pur- 
pose or desire to deliver actual cotton, even as per the advan- 
tageous terms of the New York contract; and it is equally clear 
that even a greater percentage of all persons who buy those 
contracts for future delivery of cotton have no purpose or desire 
to accept delivery of actual cotton as provided for in their con- 
tracts. Therefore it must follow that at least 90 per cent of 
all sales and purchases of cotton for future delivery in these 
exchanges are not made with any expectation or desire that 
actual cotton will be delivered and accepted in execution of said 
contracts. The hope and purpose of both parties to these trades 
is that the fluctuations in the price of futures will be in his 
direction, and that he may buy in or sell out his contract so 
as to make a profit before the month arrives in which the con- 
tract could be complied with by the terms of same. 

The purchaser's expectation is to make a profit by getting 
the money put up as a margin by the seller, and a seller ex- 
pects to make money by getting the margin, or part of it, put 


up by the purchaser. He has nd thought of acquiring actual 
cotton and delivering it on his contract, but only hopes that the 
quotations for the future month he has dealt in will so decline 
as to enable him to buy in his contract fer less than he sold it, 
and thus make a profit, which is paid out of the cash margin 
put up by the unfortunate purchaser. No wealth is created 
nor was any expected to be created. Such dealings are on all 
fours with the card table—the money of the players changes 
hands during the game and some players will have more money 
than they commenced with, but others will have exactly that 
much less, 

Future dealings settled by the margin money put up are noth- 
ing more than gambling transactions as between the parties to 
them, but as to the growers and manufacturers of cotton they 
are much worse than the gaming table. The card gambler 
never injures anyone not a party to the game, but the cotton- 
future gambler affects adversely thousands and millions of cot- 
ton growers who are not parties to these future contracts. 

The cotton exchanges open at 10 o'clock in the morning. Ten 
o'clock in the morning at New York means 9 o'clock in much 
the greater part of the cotton-growing belt of the United States. 
The moment the first price is made in futures in New York it 
is flashed over the wires to every spot-cotton dealer in the 
United States, and these quotations continue to be sent out 
every few minutes during the day; that is, until 3 o'clock p. m., 
when the exchanges close. If futures open firm and higher, 
purchasers of spot cotton are active in making purchases of 
farmers or anyone else who has actual cotton to sell. If the 
quotations for futures are considerably higher, the purchaser 
of spots may and often does advance the price he is paying for 
actual cotton. 

But, on the other hand, if futures open lower and dull the 
purchaser of spots reduces his prices and is indifferent as to 
buying even at the reduced prices. As a rule cotton is delivered 
at country shipping points in the forenoon and usually sold 
before 1 o'clock p. m., and the market for spots is controlled 
absolutely by the sales of futures, as no spot quotations are 
posted by the cotton exchanges until 2 o’clock p. m., after the 
future market has been open for four hours and only one hour 
before the closing of the exchanges. 

So, Mr. Speaker, it must be plain to anyone who makes an 
investigation of this subject that while the cotton-future gambler 
in his dealing has his eyes only on the cash stakes put up 
in the name of margins, his gambling in the name of cotton 
does have a very material effect on the prices of actual spot 
cotton in the hands of the grower or the manufacturer. 

If no one but the professional cotton gamblers would patronize 
those exchanges they would largely cease to exist, but on ac- 
count of the inherent disposition of man to speculate and gam- 
ble there seems to be an inexhaustible supply of men who 
think they can make money in future dealing and thus get rich 
quick and spend the rest of their days in easy living, so that a 
large crop of “lambs” are thus produced for fleecing by the 
professionals. ‘These lambs are the innocent cause of all the 
evils growing out of future dealings in farm products. 

At times when there are prespects of a short crop the facts are 
exaggerated, as crop-damage stories nearly always are, and 
these lambs begin to buy cotton futures from the professionals 
in New York and New Orleans. Nobody but a professional will 
sell to them. A lamb, and especially one in the South, never 
sells cotton futures. He always buys. He lives where he hears 
the tales of woe from the farmers morning, noon, and night. 
When he goes to make his purchases he never purchases only a 
few bales so as he can margin his trade heavily. He never 
thinks that futures can go down between the time of his pur- 
chase and the month of delivery. He usually thinks he knows 
all about cotton because he lives in the South, and he thinks 
these New York people, who have no knowledge of the crop 
conditions, with which he is familiar, are at a great disadvan- 
tage in dealing with him—a real, genuine cotton expert. So he 
goes in heavily and buys all he has the money to margin. He 
reasons there is no use in making two bites of a cherry. He 
will get rich in his first plunge and in a single trade. After 
the crop of lambs are sufficientiy large on the bull side, the pro- 
fessionals in Wall Street, who like good country mutton, decide it 
is time to “make a killing.” So some fine morning a big 
professional who has been selling cotton right along to these 
“sure-thing” lambs gets up and offers to sell 10,000 bales in 
any month. He has been in the public prints before—he is a 
Theodore Price or a Dan Sully. No other professional wants it. 
No bid is offered. This bit of market gossip is flashed over the 
wires to ever cotton broker and dealer and bucket shop in the 
land. ; 

The effect is electrical. Futures begin to decline rapidly, 
margins are called, and the lambs become panicky, and orders 
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burn up the wires to sell cotton futures at the market, down 
goes the price, and when it has sufficiently declined the pro- 
fessionals sell back to the poor deluded lambs the contracts 
they had purchased from them, and thus scoop in all the 
margin money the poor little bulls had put up, and then imme- 
diately the market steadies, and the professionals, having made 
“their killing,” retire with no cotton or cotton contracts to 
bother them, but in possession of all the money put up as 
margins for cotton they sold, that was never intended to be 
delivered when sold. The crop-damage reports may have been 
real, and may get worse, but it did not prevent the manipula- 
tion of the market by the professionals, to the loss and ruin of 
new, inexperienced men, with a little money in hand, who think 
they can make many hundred per cent by dealing in cotton 
futures. Almost hundreds of cases have occurred where young 
men of good family and good character have been so crazed 
with the idea of getting rich quick that they have used funds 
not their own, and have become criminals and involved hon- 
ored and respected families in financial ruin in order to save 
a son from a felon’s cell. All laws are made for the protection 
of society, and it seems to me that it is our duty to protect 
the young men of our country from such temptation by refus- 
ing the use of the mails and the facilities of interstate com- 
merce in aid of gambling transactions in farm products, which 
is so injurious to the producer and so demoralizing to the 
young men of our land and no benefit to any legitimate in- 
dustry entitled to the equal protection of the laws. 

Mr. OLMSTED. Mr. Speaker, is all the debate in favor of 
the bill? 

The SPEAKER. The Chair did not pay much attention to 
that, as to whether gentlemen were in favor of the bill or 
against it. 

Mr. OLMSTED. Everybody who has spoken seems to be in 
favor of the bill. I am opposed to it. 

The SPEAKER. ‘The Chair will recognize the gentleman 
for two minutes. 

Mr. OLMSTED. That is rather short. 

The SPEAKER. That is all the time there is left. 

Mr. OLMSTED. Then I will yield my time. 

Mr. HEFLIN rose. 

The SPEAKER. There are only two minutes remaining. 
The Chair will recognize the gentleman from Alabama [Mr. 
Hertin]| for two minutes. 

Mr. HEFLIN. Mr. Speaker, It is really refreshing to those of 
us who come from the cotton belt, that section that produces 
two-thirds of the cotton of the world, to hear these gentlemen 
protest against our efforts to regulate the cotton exchanges, be- 
cause they say that such regulation will injure the people that 
we represent. 

The farmers of the cotton belt are almost unanimous in their 
demand for this legislation; but as I listened to the speeches 
made by the gentlemen who come from the exchange centers I 


was uneasy lest they convince some of you that these exchanges |. 


were instituted purely and wholly, singly and solely, for the 
benefit of the cotton producers. [Laughter and applause.] The 
cotton producer simply wants cotton used to fill contracts that 
name cotton. Men handling contracts that name cotton must 
call on the man who has real cotton to fill cotton contracts. Is 
there anything unfair about that? The exehange must become 
a real cotton exchange, where real buyers and real sellers trans- 
act legitimate business. Then the law of supply and demand 
will govern, as it should, an open, legitimate, and competitive 
market. That is all we want, gentlemen; and in closing this 
debate I ask you to vote for this meritorious measure. [Ap- 

lause.] 
b; Mr. BEALL of Texas. Mr. Speaker, I ask unanimous con- 
sent to correct two typographical errors in the bill: First, on 
page 4, line 21, to substitute the word “of” in place of the 
word “or.” 

The SPEAKER. The Clerk will report the request. 

The Clerk read as follows: 


Page 4, line 21, substitute the word “ of’ in place of the word “or.” 


Mr. SABATH. Mr. Speaker, have we reached section 4? 

Mr. MANN. No; we are making a request for unanimous 
consent. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to make the typographical correction which has been 
stated. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, I wish to 
ask the gentleman a question. Under the operation of the rule 
under which this bill is being considered it is impossible even 
for the friends of the bill to perfect it without unanimous con- 
sent. Is not.that true? 
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Mr. BEALL of Texas. Unfortunately it is true, because the 
gentleman from New York [Mr. FITZGERALD] consumed a very 
considerable part of the time. 

Mr. FITZGERALD. I consumed 10 minutes. 

The SPEAKER. If there be no objection, this amendment 
will be agreed to. 

There was no objection. 

Mr. BEALL of Texas. Then, on page 6, in line 16, I ask 
unanimous consent to strike out the word “my” and insert 
the word “ by.” 

The SPEAKER. The Clerk will report the request. 
The Clerk read as follows: 
Page 6, line 16, strike out my” and insert “by.” 


Mr. MANN. Mr. Speaker, there are two prints of this bill. 
I should like to inquire where this is in the print of the bill 
which I have. 

Mr. BEALL of Texas. Near the end of section 6. “Or at 
which it is caused to be delivered my mail,” should be “by 
mail.” I am not sure that the mistake occurs in the original 
bill, but it does occur in the printed copy. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Texas if the word “in,” in line 19, page 6, ought not to be 
stricken out and the word “is” inserted. That is a typograph- 
ical error, is it not? 

See What is the language? There are two prints of 

e 

Mr. COOPER. It reads: 

That the Postmaster General, upon evidence satisfactory to himself 
that any person in sending through the mails of the United States 

The SPEAKER. The Chair has not yet submitted the pre- 
vious request. If there be no objection, the word “my” will 
be changed to the word “ by” in the place suggested by the gen- 
tleman from Texas [Mr. Bratz]. 

There was no objection. 
ae FITZGERALD. Mr. Speaker, is debate ended on this 

The SPEAKER. Debate is ended; yes. 

Mr. FITZGERALD. I ask for the regular order. 

The SPEAKER. The regular order is on the engrossment and 
third reading of this bill. 

Mr. BEALL of Texas. I ask unanimous consent that the 
word “in” be stricken out and the word “is” substituted at 
the commencement of section 7. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. COOPER. In line 19, page 6, there is a typographical 
error“ in“ for “is.” 

Mr. FITZGERALD. I shall not agree that it is a typograph- 
ical error. I object. It is manifest that we can not properly 
consider this bill to-day. 

The SPEAKER. Does the gentleman from New York object? 

Mr. FITZGERALD. I object. 

Mr. ROBINSON. Mr. Speaker, I desire to submit a request 
that I be permitted to offer an amendment, of which I have 
heretofore spoken. 

The SPEAKER. The Clerk will first report the amendment 
offered by the gentleman from Arkansas [Mr. ROBINSON]. 

The Clerk read as follows: 

Insert on page 4, line 6, after the word 

Mr. MANN. I object to the reading of the amendment, and 
eall for the regular order. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to 
offer an amendment. I did not know that the time had expired. 

Mr. BURLESON. We would like to know what the amend- 
ment is. 

Mr. MANN. Mr. Speaker, I call for the regular order. 

The SPEAKER. The regular order is the engrossment and 
third reading of the bill. 

The question was taken, and the bill as amended was ordered 
dh be engrossed and read a third time, and was read the third 

e. 

The SPEAKER. The question now is on the passage of the 
bill. 

The question was taken; and on a division (demanded by 
Mr. Frrzceratp and Mr. Mann) there were—95 ayes and 25 
noes. N 

So the bill was passed. 

On motion of Mr. BEALL of Texas, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 


WITHDRAWAL OF PAPERS. 


Mr. Boouer, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
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in the ease of John S. Swanke, invalid-pension case, Sixtieth 
Congress, no adverse report having been made thereon. 


EXTENSION OF REMARKS. 


Mr. DICKSON of Mississippi. Mr. Speaker, I ask unanimous 
consent to extend my remarks on the cotton bill. 

The SPEAKER. The gentleman from Mississippi asks unank- 
mous consent to extend his remarks on the cotton bill. Is there 
objection? 5 

There was no objection. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken on the cotton bill may have five 

legislative days in which to extend their remarks. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent that all gentlemen who have spoken on the bill 
may have five legislative days in which to extend their re- 
marks. Is there objection? 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 


Ordered, That the Senate, ee the trial of impeachment of 
Robert W. Archbald, adjourn until day, the 19th instant, at 12.30 
o'clock in the afternoon. 


ENROLLED BILL SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 20501. An act to authorize the Secretary of the Treasury 
to exchange the site heretofore acquired for a United States 
immigration station at Baltimore, Md., for another suitable site, 
and to pay, if necessary, out of the appropriation heretofore 
made.for said immigration station, an additional sum in ac- 
complishing such exchange; or to sell the present site, the money 
procured from such sale to revert to the appropriation made for 
said immigration station, and to purchase another site in lieu 
thereof. 

INTERNAL-REVENUE ACT RELATING TO MANUFACTURE OF CIGARS, 


Mr. PETERS. Mr. Speaker, I ask unanimous consent that 
the House consider the bill (H. R. 25741) amending section 3392 
of the Revised Statutes of the United States, as amended by 
section 32 of the act of August 5, 1909. 

The Clerk began the reading of the bill. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
bill can not be read in the House. The gentleman should make 
a motion to go.into Committee of the Whole House on the state 
of the Union. 

The SPEAKER. The point of order is well taken. 

Mr. PETERS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Tnion, for the consideration of the bill (H. R. 25741) amending 
section 3392 of the Revised Statutes of the United States, as 
amended by section 32 of the act of August 5, 1909. 

The question was taken, and the motion was agreed to; 
accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. BYRNS of 
Tennessee in the chair. 

The Clerk began the reading of the bill. 

Mr. PETERS. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Massachusetts asks 
uanimous consent to dispense with the first reading of the bill. 

Mr. MANN. Mr. Chairman, this is a very short bill, and I 
think it ought to be read. 

The CHAIRMAN. Objection is heard and the Clerk will 
proceed. 

The Clerk read the bill, as follows: 
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ternal Revenue shall prescribe; and 
foreign country shall be packed, enon en 
stam 


like manner, in addition to the im 
the customhouse before they are wi wn therefrom. 

Mr. PETERS. Mr. Chairman, the provision of this act which 
is new is contained on page 2 of the bill, in lines 14 to 22, in- 
clusive, and reads as follows: 

Provided further, That each em 
shall be — — to use, for — ae — or Romero gto — — —— 
purposes, not to exceed 2¹ cigars per — — the manufacturer of 
cigars being required to pack the same in boxes or to stam or pay an 
internal-revenue tax thereon, such exemption to be air j — 2 eek 
rules and regulations as the Secretary of the Treasury may prescribe. 

Mr. Chairman, it has been the custom since cigars were first 
made in this country that the operatives should be allowed a 
certain number of cigars for their own use. Up until last Sep- 
tember they have been allowed to take from the tobacco which 
they have given them to roll the cigars a certain amount to ex- 
periment with, to find out just the manner in which the cigars 
should be rolled which they were to make. They have also deter- 
mined by smoking the tobacco whether it is of a proper strength 
and quality to use in the grade of cigars they were to make. 
The inexperienced employees were also taught how to roll cigars 
from this tobacco. The cigars allowed the operatives were not 
put in stamped boxes and no tax was paid upon them. 

It has grown up as a custom that the factories will allow 
their operatives to take out a certain number of cigars—about 
three each day and six on Saturdays. This was permitted be- 
cause in certain factories there were rules prohibiting smoking, 
either for hygienic reasons or because women and children were 
employed there The use of “smokers” had been the universal 
custom from the time the industry started until last September, 
when the Treasury Department made a ruling that no “ smokers“ 
should be allowed. There was a ruling made September 1, 1911, 
and a later one on September 15, and one on December 30 of the 
same year—printed in the hearings—all having the same object 
in view, to curtail the use of “smokers.” Immediately the 
operatives began to feel that they had been deprived of what 
custom had given them, which they had come to regard as a 
part of their daily wage. Therefore bills were introduced by 
several Members having in view extending to the operatives 
by statute the privilege which had been enjoyed by them all 
along under the practice of the Internal Revenue Department 
up to last year. 

Your Committee on Ways and Means gave an exhaustive 
hearing to the subject, and there appeared before it the rep- 
resentatives of the employees from many of our cities, and some 
of the manufacturers. Among those who a the com- 
mittee were Mr. Henry Abrahams, president of the Massachu- 
setts Central Labor Union, of Boston, Mass., Mr. Thomas F. 
Tracy, second vice president of the Cigar Maker’s International 
Union of Boston, Mass., and representatives of the cigar makers 
of New York, Florida, and Connecticut. It was agreed upon by 
all parties, by both the manufacturers and the employees, that 
this custom was so well established that both parties desired to 
see it continued. The only point which was made against it was 
made by the Commissioner of Internal Revenue, who objected to 
it because of the fear that continuing this exemption would 
enable a certain amount of tobacco to be taken out without pay- 
ing a duty upon it; but after carefully considering the evidence 
your committee felt justified in reporting the bill which we now 
have before us. It was felt that the privilege had been in exist- 
ence so long that its legal reeognition was no more than fair to 
men and to the manufacturers, and there was no reason to 
suppose that it would be abused by men of such high integrity 
as are found among those engaged in the manufacture of cigars. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield? 

Mr. PETERS. Certainly. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 
tleman explain what the provision beginning on line 22, page 2, 
relating to cigarettes and the method of packing them has to 
do with the legitimatizing of the custom of employees having 
an allowance of 21 cigars a week? 

Mr. PETERS. That is in the law at the present time and 
there is no change made in the section to which the gentleman 
refers by this bill. The only change made is embodied in the 
provision comm “ Provided further,” on line 14, and end- 
ing with the word“ ” on line 22. The provisions to 
which the gentleman refers are in the present law. 
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Mr. MOORE of Pennsylvania. The only change contemplated 
by the committee in the bill is the legitimatizing of the custom 
of making this allowance of cigars to the employee? 

Mr. PETERS. That is exactly it. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. PETERS. Certainly. 

Mr. TILSON. May I ask a general question? In this hear- 
ing before the committee in which the gentleman says both the 
manufacturers and the employees were represented, did they 
arrive at an agreement and is this bill presented here to-day 
satisfactory to both the manufacturers and the employees? 

Mr. PETERS. The provisions of this bill met the demands 
of both the manufacturers and the employees as presented 
to the committee. This particular bill was not up for con- 
sideration at the time of the hearing. It became necessary to 
draw a new bill and meet some objections made to the bills 
which the committee was then considering, and I drew this 
bill and introduced it for the committee. 

Mr. TILSON. But the provision changing the law was agreed 
upon? 

Mr. PETERS. That provision meets the wishes of both 
parties, 

Mr. CANNON. Mr. Chairman, will the gentleman yield? 

Mr. PETERS. Certainly. 

Mr. CANNON. How many employees are there in the United 
States making cigars? 

Mr. PETERS. I was coming to that in a minute. In the 
year 1909, which is the most recent year for which the statistics 
are available, there were on an average 139,578 employees in the 
United States in the cigar factories. This does not include 
clerks or salaried persons. 

Mr. CANNON. If I understand this bill, it would allow each 
employee to have 21 cigars a week, where the tobacco was im- 
ported or where any kind of a tax was paid upon it, free of the 
tax. Is that right? 

Mr. PETERS. For personal consumption and experimental 
purposes. 

Mr. CANNON. Now, has the gentleman taken into considera- 
tion the question of allowing all clerks in dry goods houses, all 
employees who make up goods into clothing—in other words, 
have this law extended so that everybody might be accommo- 
dated and freed from the tax who is engaged in the handling or 
making up of various products? 

Mr. PETERS. It is only the intention of the committee by 
this bill to legalize what has been the recognized custom of the 
cigar trade for many years, and they have not gone beyond that. 

Mr. CANNON. If it be a good custom, and I am not express- 
ing any opinion about it; but if it is good for 135,000 employees 
whe make up tobacco, why is it not good for 5,000,000 or 
10,000,000 employees that they should also be relieved of the 
burden for consuming that which they handle? What I want 
to get at, without expressing any opinion, is, did the committee 
consider the proposition that I have referred to of extending 
similar privileges to everybody who is engaged in any kind of 
industry? 

Mr. PETERS. The committee certainly did not consider the 
question of extending the privileges of this act beyond those 
people who have already had this advantage. 

Mr. CANNON. Why not? Is the act vicious; is the act bad 
in principle? 

Mr. PETERS. The reason why we should not do it is that 
we are merely legalizing a custom which already exists. We 
are not making any new exemptions from taxation and not ex- 
tending the exemption. 

Mr. CANNON. A custom is legal itself if it be a good custom 
under common-law definition; then why is it necessary for this 
legislation if it be a custom? 

Mr. PETERS. If the gentleman would be so good as to 
read the three rulings of the Treasury Department, made last 
September and December, to which I have referred, he will 
see that it is necessary to legalize this custom if it is to be 
continued. 

Mr. CANNON. A custom if it is a good custom is the law, 
and if it is no longer a custom there is no necessity for this 
legislation. Is not that it? 

Mr. PETERS. It was a custom until the rulings of the 
Treasury Department forbade it. 

Mr. CANNON. Well, why not extend its advantages and have 


the burdens of taxation taken off of all the people equally? 
Mr. PETERS. I have just explained why it makes legal a 

custom which has been in existence for 100 years or more. 

I will submit at this point a summary statement giving certain 


statistical facts in regard to the number of people employed in 

ing manufacture of cigars and the revenue duties collected 
ereon, 

a, returns for the year 1909—most recent year available 
ow: 

Average number of employees in cigar factories, wage earners 
only—does not include clerks or salaried people—139,578. 

Of whom there were: 

Men over 16 years of age, 69,392. 

Women over 16 years of age, 66,338. 

Children under 16 years, 3,848. 

The internal-revenue tax on 1,000 cigars is $3. 

The average cigar maker produces approximately 30,000 
cigars annually, thus prodneing a revenue of $90. If he con- 
sumed 21 cigars a week, or 1,092 a year, the revenue would be 
decreased by a little over $3. 

Estimating that 80 per cent of men oyer 16 smoke, they 
mona corape in a year about 60,000,000. cigars. 

n w. ere would be a revenue tax of 
uncollected, or $180,000, 8 

The maximum total loss is, then, $180,000. 

Total internal-revenue tax on tobacco, 1911, $67,005,950.56. 

Of which there was collected on cigars alone, $22,673,008.31. 

These figures show the extremely trifling amount which these 
exemptions would affect in regard to the total amount of rev- 
enue received, and when we come to consider that 21 cigars a 
week has been allowed to those in the trade ever since the in- 
ception of the industry, you will see that the total amount 
of revenue which would be lost by this act would be inconsid- 
erable indeed. 

Mr. JAMES. There is no loss of revenue, because there has 
never been any revenue collected heretofore. 

Mr. PETERS. The gentleman is entirely correct. 

Mr. WHITE. May I ask the gentleman a question? 

Mr. PETERS. Certainly. 

Mr. WHITE. Does the gentleman include stogies in the use 
of the word “cigars” ? 

Mr. PETERS. I suppose they are included in the revenue 
department as cigars. 

Mr. WHITE. They are not specifically referred to in cigars, 
and I desired to know whether they were included in the gen- 
tleman’s statistics. 

Mr. PETERS. I suppose so. I obtained these statistics from 
the Census Bureau. They have not yet been printed, and de- 
tails are not, therefore, available. 

Mr. SPARKMAN. I suppose, of course, the necessity for this 
legislation grows out of the recent ruling of the Commissioner 
of Internal Revenue? 

Mr. PETERS. There were three rulings made in 1911 in 
the closing months, which took away from the operatives the 
privilege of smokers which heretofore existed, which made 
some action necessary. 

Mr. SPARKMAN. All the other Commissioners of Internal 
Revenue from the beginning of the Government down to the 
present time made no such ruling; in other words, had recog- 
nized that practice? $ 

Mr. PETERS. It was universally recognized until the recent 
ruling was made. 

Mr. SPARKMAN. And the sole purpose of the present bill 
is to legalize the custom that has grown up under that practice 
for a good many years—a century, as you say? 

Mr. PETERS. The sole purpose is to legalize the custom 
which had been recognized since the commencement of the trade. 

Mr. SPARKMAN. I would like to make the suggestion that 
I think your bill is simply more conservative than the custom 
that has grown up in the factories where the clear Habana 
eigars are made. I think the operatives there have been ac- 
eustomed to take as much as 25 cigars a week. You provide 
for 21? 

Mr. PETERS. We have done so. The custom has itself 
much to commend it. It gives an opportunity for the inex- 
perienced to try their hand at preparing cigars. It gives an 
opportunity for the manufacturer to have his tobacco tested by 
his operatives and to find the exact value of that tobaeco for 
the purpose which he wishes to make of it, and, in addition, 
this custom has become so general that the attempt to abolish 
it has brought forth strong objections and considerable hardship 
on the part of the men employed in this business, 

Mr. BOWMAN. Will the gentleman yield? 

The CHAIRMAN (Mr. Brrns of Tennessee). Will the gen- 
tleman from Massachusetts yield to the gentleman from Penn- 
Sylvania? 

Mr. PETERS. With pleasure. 
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Nr. BOWMAN. I see in the report of the committee, in the 
last paragraph of the letter signed by Commissioner Cabell, the 
following statement: 

The only method by which a manufacturer may safely supply his 
employees with smokers is to pursue the course adopted by some 
of the large manufacturers, who for years have supplied their cigar 
makers and other employees with “ smokers” from packages that have 
been marked, branded, and stamped in accordance with the law and 
regulations. 

Does not the gentleman think it is better to have that practice 
followed by all the manufacturers? 

Mr. PETERS. The manufacturer will not do that. We pre- 
fer to legalize the old custom. 

Mr. BOWMAN. Does not the gentleman think that if they 
open it up in this manner it will be open to further abuse? 

Mr. PETERS. The committee does not think so. The cus- 
tom had been in use for years, and there was not brought to 
the committee any instance of an attempt to defraud the Gov- 
ernment. The committee has full confidence in the intentions 
of the manufacturers and operatives, and I am sure if the gen- 
tleman had been at the hearings he would have seen from the 
representatives of the operatives who were there that no advan- 
tage would be taken of the provisions of this bill. 

Mr. Chairman, in its effort to reestablish this custom your 
committee report the bill and hope for speedy and favorable 
action by the House. 

I reserve the balance of my time. 

Mr. PAYNE rose. 

The CHAIRMAN. The gentleman from New York [Mr. 
Payne] is recognized. 

Mr. PAYNE. Mr. Speaker, it is true this bill has received the 
approval of the manufacturers, although disapproved by some 
of them who prefer to do their business in a straight, legal 
way, according to the present law. Of course, the cigar makers 
are in favor of it, because it furnishes them cheaper cigars to 
smoke, and some manufacturers are in favor of it because it 
saves the tax on cigars, and they are able to mix up in some 
way the tar on the cigars and the wages of the employees and 
get a little benefit ovt of it. And for that reason both of them 
are in favor of the bill. 

The practice was prohibited by the old law, because they 
thought it was necessary in framing the old law to provide some 
safety for the high revenue that was exacted upon manufac- 
tured cigars. The manufacturers were charged with the amount 
of tobacco and with the probable number of cigars it would 
make, and that was one check which the Commissioner of In- 
ternal Revenue had upon them, and one means that he had to 
exact the full tax. 

The tobacco goes into the manufacture of cigars, as you all 
know, and the cigars can not come out of the factory unless they 
are put up into boxes, and the internal-revenue authorities close 
the boxes so they can not be opened without breaking the tax 
stamp that is pasted upon the box. 

Now, this practice of free cigars for employees grew up in 
contravention of the law. ‘The men would take tobacco and 
make it up into cigars and smoke them while they were doing 
their work. Probably no great amount of tobacco was con- 
sumed in this way. The proprietors and manufacturers allowed 
it to be done, and the cigar makers, of course, were anxious to 
have the practice continued. But, like all such practices, it got 
a little over the borders of moderation, and they began to take 
home with them the cigars on which no revenue tax had been 
paid. The practice increased and the number of cigars taken 
out increased from time to time until the practice became a 
serious drag on the revenue, the commissioner said $1,000,000 
ber year. 

k It was on account of this fact that the Commissioner of 
Internal Revenue, if I remember the hearings correctly, about 
two years ago, decided to enforce the law. 

Mr. SPARKMAN. It was last year, in September. 

Mr. PAYNE.. Since that time he has enforced the law, and 
has required that no cigars should go out of the factory. If I 
remember correctly the evidence taken by the committee some 
time ago, it was to the effect that no cigars should be used in 
the factory and smoked unless the internal revenue was paid 
according to law. That was very strict. 

When that regulation was put into effect, of course there was 
a muttering of discontent, and finally it grew to such im- 
portance that the workmen and employees appeared before the 
Committee on Ways and Means during the present year and, 
as my friend says, a number of bills were introduced to relieve 
this situation. The committee had the Commissioner of Internal 
Revenue appear before them, and he was examined fully upon 
this subject. He was asked if the revenue could be protected if 
legislation of this sort were enacted. He said he thought that 
if permission were given to exempt from the payment of the 


tax only such cigars as were smoked upon the premises by the 
employees it would not make any great inroad upon the revenue, 
and in his opinion it would be sane legislation. I do not know 
whether he said just that, but, adopting the language of the 
day, I will include that word “sane.” 

This arrangement was made, of giving 8 cigars a day to 
each employee, or 21 during the week. He said that if these 
employees were allowed to take the cigars from the premises 
without their being packed in boxes and stamped and the 
revenue paid upon them, you might just as well take the 
revenue tax off of cigars and tax something else in order to 
raise revenue. He put it in one sentence as strongly as that. 
Perhaps that was a little stronger than he meant it to be. But 
at any rate, he said “it would result in a great loss of revenue 
if that practice were legalized. 


That is the reason I am opposed to this bill in its present 


form, I do not object to allowing the makers of cigars to use 
such tobacco as is given them by their employers on the 
premises, but I do object to having the cigars made from it 
taken away, because that opens the door to temptation to those 
employees and to fraud on the revenue. I am afraid that if the 
employees are allowed to get the cigars out of the shop they 
will not always be inelined to use them for their own personal 
use. There will probably be people outside who will be tempted 
to buy the cigars of them. Of course the United States Govern- 
ment can not follow these employees beyond the doors of the 
factory to see whether the cigars are used in that way or not. 
The espionage by the Government authorities is in the factory. 
Beyond that they have no control over the revenue, and it is not 
safe to let the cigars go out in a wholesale manner. 

I do not know whether the gentleman’s calculations are cor- 
rect or not as to the number of employees and the number of 
cigars that are to be used. I do not know whether the employees 
would use all the 21 cigars allowed in a week or not. I know 
that a calculatiou was made in the committee, and the number 
ascertained was enormous, and the amount of revenue was 
much larger than $185,000, as we calculated it then. I have not 
looked at it since. I have not had the report of the hearings, 
but I recall it was much larger than $185,000. 

Now, why not amend this bill, and confine it to cigars used 
upon the premises by these employees, and not allow them to 
take any out, and not endanger the revenue? Why should you 
endanger the revenue against the protest of the Commissioner 
of Internal Revenue, who has the collection of the revenue 
under his jurisdiction? I think a very simple amendment to 
this bill would guard against that, and then, as far as I am con- 
cerned, I should not have any objection to its passage, although 
I believe, going away back to the foundation, that we ought 
not to make any exemption, and we ought not to allow anybody 
any special privilege in regard to these things. I am against 
special privileges, whether to rich people or poor people, whether 
to the laboring man or the capitalist. I do not believe in spe- 
cial privileges to anybody. I hear a great many people talk 
glibly about special privileges, and then see them go and vote 
to give special privileges to a special class. 

I know that in the manufacture of beer in breweries em- 
ployees are allowed to drink all the beer they can drink on 
the premises, but they are not allowed to take it out in bottles 
or in cans and drink it somewhere else, or peddle it out to other 
people to drink, 

Bear in mind that the only safeguard the Government has 
is, in the first place, in weighing in the tobacco into the factory; 
then, after that is done, to see that the proper amount of cigars 
come out of the factory and pay the tax. If you allow them to 
come out in any way except in boxes properly stamped, you 
run the risk of losing the revenue and of giving some one free 
cigars, as against all the other citizens of the United States. 
Confine it to the employees in the cigar factory, and do not go 
outside of that. . 

I do not care to talk longer upon this, Mr. Chairman, because 
I have said, perhaps, all I want to say, and because I under- 
stand the gentleman from Wisconsin wishes to make an hour's 


speech. 

Mr. SPARKMAN. I should like to ask if the Government 
does not require 1,000 cigars out of 25 pounds of tobaceo? 

Mr. PAYNE. Yes; that is the minimum. They require that 
as a minimum, and if they make any more cigars than that, 
they can not go out of the factory unless they pay a tax on 
them by putting them in boxes and paying for the stamps. 

Mr. SPARKMAN. The gentleman has admitted that this 
practice has been going on for a great many years. 

Mr. PAYNE. It has grown into a practice. 

Mr. SPARKMAN. How will the Government lose by legaliz- 
ing a practice that has been going on? In other words, how 
will it lose that which it has never been collecting? 
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Mr. PAYNE. Tt was because the revenue was diminishing on 
these ‘things, and the commissioner found he was not collecting 
the proper amount of revenue, that he called attention to the 
law and the strictness of it, and enforced it. ~ 

Mr. SPARKMAN. I read the hearings very carefully, and I 
do not recall that the commissioner found that he was losing 
or that the practice was growing to any extent at all. 

Mr. PAYNE. You will remember that his experience was 
such under that old practice that he protested most vehemently 
against changing the law and allowing them to take the cigars 
out of the factory. 

Mr. SPARKMAN. Right or wrong, this present commissioner 
did that which his predecessors never did. He did it, not be- 
cause the practice was growing, but because he thought it ought 
to be stopped. 

Mr. PAYNE. There is no question but that he was right on 
the law, and right in the interest of collecting revenue, and his 
attention was called to it for that purpose. 

Mr. COOPER. It is true, I believe, that this practice of 
smoking three cigars a day or taking them out is ‘a very old 
custom; but does not the gentleman from New York think that 
the language of the pending bill is sufficient to prevent any 
abuse? It provides, in line 15, page 2— 

That each employee of a manufacturer of cigars shall ‘be permitted to 
use, for personal consumption and for experimental purposes, not to 
exceed 21 cigars per week without the ‘manufacturer of cigars — y 
required to pack the same in boxes or to stamp or pay any internal- 
revenue tax thereon. 

Now follows the language to which I wish to direct the gen- 
tleman’s attention: 

Such exemption to be allowed under such rules and regulations as 

Secretary of the Treasury may prescribe. 

Would not that language, which confers plenary powers on 
the Secretary of the Treasury to pass rules and requirements to 
be observed by these employees, suffice to prevent abuse? 

Mr. PAYNE. I do not think so, for this reason; If my friend 
from Wisconsin will allow me to make a personal example, I 
think if he was administering it that he would let the cigars 


go off the premises, and if I was administering it I would not | 


allow them to go off. I want to call the gentleman's attention to 
this suggestion: Suppose, in line 16, after the word “use,” we 
insert the words on the premises of the manufacturer,” so that 
it will read that each employee of the manufacturer of cigars 
shall be permitted to use on the premises of the manufacturer 
for personal consumption and for experimental purposes,” and 
so forth. 

Mr. COOPER. But I can see how an employee might want 
to take home a cigar to smoke after supper, the same as does 
the man who has ample money to pay for cigars. It strikes 
me that there is no great hardship coming to the Government 
of the United States, nor to anybody else, by permitting the 
employee to take the cigar home and smoke it. 

Mr. PAYNE. The officials of the revenue department do not 

with the gentleman on that. 

Mr. COOPER. The internal-revenue official fhinks that there 


will be a loss of revenue. But if the internal-revenue officials 
and the Secretary of the Treasury get together and formulate | 


rules and regulations so that an employee can not take out 
more than three cigars, I do not see how it could make any dif- 
ference to the revenue whether they are smoked on the premises 
or taken home and smoked. Under proper rules and regulations 
the interests of the Government will not be injuriously affected. 

Mr. PETERS. I wish to call the attention of the gentleman 
from New Tork to the fact that the rules in certain factories 
prohibit smoking on the premises for hygienic reasons, and it 
would be impossible to provide that they must be smoked on the 

ses. 

Mr. PAYNE. That makes the privilege all the worse. If the 
proprietors want it done, they could arrange a room for the 
smoking of the cigars. There is no hardship in that, and I do 
not think that we ought to injure the revenue every time some 
one comes along and says that it would be more pleasant to have 
it done thus and so. I think that it is conceding a good deal to 
concede what has been done already. 

Mr. COOPER. The gentleman from New York speaks about 
injuring the revenue. Is it not a fact that from the beg 
the receipts from the tax on tobacco have increased constantly? 

Mr. PAYNE. Oh, certainly. : 

Mr. COOPER. And yet this practice has been going on. 

Mr. PAYNE. The consumption has increased; there is no 
doubt about that. The legitimate consumption in the factory 
has increased and also the carrying away of cigars has in- 
creased, and still the revenue is increased, because the consump- 
tion has increased. We area country of generous smokers, Mr. 
Chairman, I reserve the balance of my time, 
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Mr. MANN. Mr. Chairman, I have the very highest regard 
for the opinion of the gentleman from New York [Mr. Payne] 
in reference to the revenue. I am inclined to believe that the 
custom which has prerailed for many years in the cigar manu- 
facturing business might well continue to prevail, although it 
is a pure case of special privilege to a few and a direct subsidy 
to the employees. If the gentlemen on the other side of the aisle 
can overcome their consciences without hesitation after just pass- 
ing a platform against special privileges, then passing a bill 
almost immediately to provide :a special privilege and grant a 
subsidy, I am not going to stand in the way. 

Mr. PAYNE. Has the gentleman overlooked the fact that 
passing the platform and passing the bill had a-connection, each 
one of them, with votes and voters? I do not mean to say that 
any gentleman was influenced by any such consideration, but it 
does have a direct bearing on both. 

Mr. FITZGERALD. No consideration at all but the public 


Mr. JAMES. Is that what inspired the gentlemen on the 
Ways and Means Committee to support the bill, the gentleman 
from Connecticut [Mr. Hii] and others? 

Mr. PAYNE. The gentleman from Kentucky is entitled to 
his own judgment in individual cases. 

Mr. REILLY. Mr. Chairman, I am strongly in favor of this 
bill, which embodies the salient features of several bills that 
have been introduced, one of which I had the honor of present- 
ing. The principal point in the bill and the one in which the 
cigar makers and mannfacturers are interested is that which 
exempts from the revenue tax 21 cigars a week for each em- 
ployee for his own use, consumption, er experimental purposes. 

The arguments presented against the bill by the department 
are not good and will not stand up against strict scrutiny as to 
facts or motives. While the object of the department may be 
to secure all the revenue possible, the fact that until the great 
Tobacco Trust had secured control of so many factories no 
effort had been made to collect the tax on the “smokes,” so 
called, might lead one to suspect that the trust factories were 
entirely in harmony with the rule to enforce the tax in the 
belief that it would put an end to the practice and save to trust 
uses a small quantity of tobaceo used in making the free 
smokes—in other words, another phase of trust avarice. 

For more than 100 years, or since the beginning of the cigar- 
making industry, cigar makers haye been permitted to make, in 
their own time, and without charge for stock, cigars for their 
own use and consumption. These have been commonly known 
as “smokers.” The steck used generally.has been the tobacco 
that is not fit to be wsed in cigars that are offered for sale, or, 
in others words, the tobacco has been damaged stock. The cigar 
manufacturer has never objected to this custom, which has 
really become an unwritten law in the business, but a com- 
paratively recent ruling of the Commissioner of Internal Rey- 
enue has made it obligatory on the part of the manufacturer to 
pay for all “smokers” made by the cigar makers. This drastic 
ruling has caused great dissatisfaction. The manufacturers are 
opposed to it as well as the men. The men look upon it as a 
right, established by long custom, and they will not be deprived 
of it. In my opinion, the ruling is uncalled for, and the men, 
believing that an established privilege is being denied them, 
will still continue to have their “smokes,” and this implies no 
dishonesty on the part of the men. 

The Government is not out a dollar by this custom, for the 
tobacco used by them would not be manufactured into cigars 
upon which the tax would be paid. This bill provides that a 
very reasonable number, namely, 3 u day, or not to exceed 21 
per week, be allowed each employee. This provision as to the 
number has the approval of manufacturers and cigar makers 
alike, My bill was introduced by me at the request of several 
large cigar manufacturers in my district, and as this bill em- 
‘bodies the main feature of mine and the only one of interest to 
the cigar makers and manufacturers I give it my hearty ap- 
proval. æ 

As most clearly proving the justice of this measure I desire 
to quote from the statement made before the Ways and Means 
Committee by President G. W. Perkins, of the Cigar Makers’ 
International: Union. Among other things Mr. Perkins said: 
JJ ͤ w 

e res an uce e 
would 8 properly and give proper satisfaction, out of ati rd 
had to test them actual smoking of his own work. ‘Tobacco is per- 
haps the most peculiar m its nature of any plant grown. It has to be 
handled properly by the cigar maker in order to give the best results, 
The cigar maker can better judge the manner in which to make cigars 
properly by smoking one, and in doing so is helping not only 
the customer but the manufacturer as well. Tobacco is one of the 


hardest things in the world to correctly judge. Almost any other com- 
— the test of feeling. tasting, while 


tobacco Bas tobe — tasted, and smoked before 2 correct judg- 
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ment can be reached. Thousands of manufacturers located everywhere 
ience erent difficulty in correctly podgin tobacco. They have 
e the cigar maker to roll it, smoke Ít, and pass judgment on the 
—.— of the tobacco. This is particularly true in the smaller shops. 
ousands of times that thing has been asked of me. These two 
facts—that is, the testing of the workmanship and the tobacco by actual 
smoking at the request of the manufacturer—inaugurated the so-called 
smoker privilege, which has existed in our country for about 100 years. 
We did not start it. This privilege grew out of a commercial poc 
which exists to-day to a greater extent, if anything, than It ever aid 
in the past. The few smokes the cigar makers get are of greater benefit 
to the consumer and to the manufacturer than to the cigar maker. 

This is the best evidence of putting in the bill the “experi- 
mental purposes” provision and shows the benefit of the pro- 
posed measure to the manufacturer and consumer. 

That there will be no abuse of this exemption is assured by 
the character of the average cigar maker. I quote from the 
testimony of Mr. Sol. Sontheimer, of Hartford, Conn., an experi- 
enced and reputable cigar maker, on this point: 

At no time in my experience—and I have worked as a cigar maker for 
35 years at the bench—can I recall a single internal-revenue commis- 
sioner that has so construed the law that would practically deprive us 
of a custom that has been in existence for something like 1 ATS. 
We cigar makers that work at the bench have a sense of propPiety. 
Particularly is this true in teaching and telling our colleagues what we 

resume to be the fair conduct in relation to their ope property, 
Focatee we are aware of the fact that to abuse that privilege might 
possibly lead up to a point where grave complications might arise and 
we be denied those privileges. For that reason, to teach amongst the 
craft that particular point upon which I am t ing to lay stre that 
we cultivate the idea of honesty in the removal of this product; ns a 
result of which the commissioner claims the Government loses a large 
amount of revenue. 

I have a number of letters from diferent manufacturers in New 
England. I am working for one that ia something in the Been. 
borhood of 100 cigar makers, and he. like all other manufacturers that 
I have come in contact with in New England, favors some legislation 
along this line, such as the Reilly bill. 


There is every reason in justice why this bill should pass; 
there is no good reason yet shown why it should not; and I 
feel confident this wise and very moderate provision will soon 
be on the statute books. 

Mr. MANN. I would be willing to confess that if there were 
no voters and no other persons involved I would not be in favor 
of the bill, because there would be no occasion for its passage. 

Mr. Chairman, I would like now to make an inquiry. A few mo- 
ments ago the gentleman from Wisconsin [Mr. BERGER] desired 
to address the House upon some subject, where he was entitled 
to speak in Committee of the Whole House on the state of the 
Union when considering a revenue bill. I understand that my 
friend from Texas [Mr. Henry] prevailed upon the gentleman 
from Wisconsin to withhold his address this afternoon. I prom- 
ised at the very first opportunity to get the gentleman from 
Wisconsin an opportunity to address the House. I did that in 
my capacity as floor leader upon this side of the House repre- 
senting in that respect to a certain extent the gentleman from 
Wisconsin. 

Mr. SABATH, And his party? 

Mr. BERGER. No; not his party. 

Mr. FITZGERALD. I did not understand that the gentleman 
from Tllinois contended for an instant that he represented the 
party that caucuses in the person of the gentleman from 
Wisconsin. 

Mr. MANN. I do not attend the caucuses of the party; al- 
though the gentleman from Wisconsin and myself, as nominal 
heads of parties in the House, frequently confer. [Laughter.] 

Mr. FITZGERALD. And conspire against us. 

Mr. MANN. Mr. Speaker, I wish to make an inquiry of the 
gentleman from Texas as to what his purpose is when we get 
into the House, for the balance of the afternoon, after the 
House finishes this bill? 

Mr. HENRY of Texas. Mr. Chairman, I will state that I 
had one or two special rules that I would like to present, but 
only one in particular that I shall insist upon, and that is a 
resolution broadening the powers of the Committee on.the Mer- 
chant Marine and Fisheries in regard to the investigation of 
the Shipping Trust. 

Mr. MANN. To that I have no objection, but I do not think 
it would be fair to the House to bring up at this time rules in 
reference to other matters. 

Mr. HENRY of Texas. 
rules this afternoon. 
Mr. MANN. May I inquire further whether there will be 
any objection after we get back into the House this afternoon 
to at that time granting an hour to the gentleman from Wis- 
consin, to be consumed on Thursday next? 

Mr. HENRY of Texas. None in the, world. I have assured 
the gentleman from Wisconsin that I would be glad to have 
him get the hour next Thursday, and there will be no difficulty 
about it. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment under the five-minute rule. 


I shall withhold all other special 


— = 


The Clerk proceeded with the reading of the bill. 

Mr. PAYNE (interrupting the reading), Mr. Chairman, I 
ask unanimous consent that the second reading of the bill be 
dispensed with and that we now proceed to amend it. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the second reading of the bill be dispensed 
with. Is there objection? 

There was no objection. - 

Mr. PAYNE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 

The Clerk read as follows: 

Page 2, line 16, after the word “use,” insert the words on the 
prem: of the manufacturer.” 

Mr. PAYNE. Mr. Chairman, I do not care to say anything 
further on that amendment. 

Mr. FITZGERALD. Would not the effect of this amendmen 
be to practically defeat the purpose of the bill? : 

Mr. PAYNE. Not at all. It reverts to the original practice 
in the shops, which has grown into an abuse. 

Mr. FITZGERALD. Have they not now adopted regulations 
that prevent the smoking on the premises in many instances? 

Mr. PAYNE. They had not at the time of the hearings. 

Mr. LONGWORTH. Oh, I think so. I think there are a 
number of factories that do not permit smoking on the premises; 
more than 50 per cent, as I remember. 

Mr. PETERS. Mr. Chairman, this amendment would nullify 
the purposes of the bill. According to the testimony of the wit- 
nesses before the committee, in many factories no smoking is 
permitted at the present time, on account of the welfare of the 
employees. Women are employed as well as men, and hygienic 
conditions have rendered it necessary in the modern factories 
to prevent smoking, and this amendment, if adopted, would do 
away in great part with the benefits of the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 5 

The question was taken, and the amendment was rejected. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment as a new section. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert at the end of the bill as a new section the following: 

“It shall be unlawful after the passage of this act to issue or give 
away with any cigars or cigarettes offered for sale any trading stamps 
or premium. Anyone violating this section shall be fined for each and 
every offense not more than $1,000 or by imprisonment not more than 
six months, or both.” [ 

Mr. PETERS. Mr. Chairman, I make the point of order on 
the amendment. I will reserve the point of order if the gentle- 
man wishes to speak on it. 

Mr. SABATH. Mr. Chairman, in the last 10 years the To- 
bacco Trust through its foster child, the United Cigar Stores Co., 
by the adoption of a scheme which is, in fact, nothing more or 
less than doing business under false representation, has, as no 
doubt you are aware, driven out of business in all the large 
centers the majority of the independent and small cigar manu- 
facturers and dealers. Not that they manufacture better cigars 
or sell them at a lower price, but because through a certain 
misleading method which they have adopted, known as the 
“ profit-sharing ” plan, they have led the public to believe that 
they are giving them part of their profits by issuing to each 
customer with each and every purchase certain coupons and 
certificates which will entitle them, after they accumulate a 
large number, to a very valuable present or premium, while, in 
fact, Mr. Chairman, the value of these coupons and certificates 
is very small, and frequently, after such misled customer has 
smoked himself nearly to death, he will receive an article which 
is of no value to him. But inasmuch as the large percentage 
of the American people insist on being humbugged and fooled 
the scheme has enabled the United Cigar Stores Co. to so in- 
trench itself that the independent honest dealer or dealers have 
no chance to compete against this giant monopoly. 

In my own city I have seen hundreds of old and crippled 
men and feeble women who formerly secured a livelihood by 
engaging in the business of selling tobacco and cigars driven 
out of Lusiness by the unfair and unjust competition of this 
vicious monopoly. 

To-day the independent dealers of this country are at the 
mercy of this combination, as it is impossible for them to com- 
pete with this trust, as they, the small independent dealers, 
living in the vicinity of their places of business, conduct their 
business honestly and do not and could not afford to practice 
tricks and deceit upon the community, as the unscrupulous 
trust managers do, who care not what they do as long as they 
secure business, and can show an increase of business to the 
beard of directors, 
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The amendment that I have offered will, I believe, in a great 
measure, if adopted, put a stop upon this method of doing busi- 
ness and will give the independent dealers a chance and an 
opportunity to exist, as it will put them on equal terms with 
the trust, believing that the independent dealers and small 
cigar manufacurers can compete with the United Cigar Co. 
anc can give the people better cigars, better tobacco for the 
same price that the United Cigar Stores can. My reason in 
believing this is based on the fact that in the majority of 
instances the trust has rented the most prominent corners, 
for which it is obliged to pay tremendously high rents, and 
pays its officers extremely high salaries, thereby being under 
heavy expense, where, on the other hand, the independent 
sinall cigar dealer or manufacturer is not obliged to do so and 
car. do business on a smaller margin. Not having to pay these 
enormous rents and high salaries, it is plainly evident that it is 
not necessary for him to make as great a profit and enables 
him to give a better article at the same price, as the trust must 
sci a poorer grade with which to give their “ profit-sharing” 
coupons and certificates, and to provide for large dividends. 

I feel confident that if these trust-owned stores would be de- 
prived of this special advantage, be prevented in continuing 
these misleading offers, and be obliged to do business on the 
same basis, that within a very short space of time all those who 
have been obliged to give up their places of business would 
again return and be in a position to earn a fair living for them- 
selves and those dependent upon them. By accepting my amend- 
ment we will eliminate a great deal and put a stop to the abuses 
on the part of the great Tobacco Trust. I hope that the gen- 
tleman from Massachusetts will not press his point of order, 
hoping that he will recognize and appreciate the fairness of my 
amendment. 

Mr. LONGWORTH. Will the gentleman yield for a question? 
I did not hear very well the gentleman’s amendment when 
read. Does his amendment include coupons? 

Mr. SABATH. That is what I meant—trading stamps and 
coupons. 

Mr. LONGWORTH. I mean the coupon that is placed inside 
the package as well as the coupon or the trading stamp that is 
handed outside the package. 

Mr. SABATH. I do not know whether that hurriedly drawn 
amendment provides for coupons, but that was my intention, 

Mr. LONGWORTH. The gentleman knows there are two 
different ways of working this thing. One is by a coupon which 
is placed inside the package and the other is by a trading 
stamp which is handed to the purchaser at the time of his pur- 
chase. 
Mr. SABATH. I belieye my amendment would cover both of 
those cases. 

Mr. LONGWORTH. The gentleman intends to cover both 
cases? 

Mr. SABATH. I do; that is my intention. 

Mr. PETERS. Mr. Chairman, there is a bill before the House 
at this Congress containing the provisions of the amendment 
offered by my colleague from Illinois. I am obliged to insist 
upon my point of order, as I fear that the amendment offered 
by the gentleman from Illinois would, if it were accepted and 
put in the bill, seriously jeopardize its passage at this time, and 
I have too much at heart the granting of this relief to the em- 
ployees of the cigar factories to take any chances of defeating 
the bill by adding this amendment. 

Mr. SABATH. Well, the gentleman has not stated his point 
of order on which he relies. 

Mr. PETERS. My point of order is that it is not germane to 
the bill. > 

Mr. SABATH. I think it is germane to the bill. It adds 
simply another provision to the bill. 

The CHAIRMAN. The Chair holds that the amendment 
offered by the gentleman from Illinois is not germane to the 
bill, and therefore sustains the point of order made by the 
gentleman from Massachusetts. 

Mr. PETERS. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with a recommenda- 
tion that it do pass, 

. The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Bygns of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 24741, and had directed him to report the same back 
to the House with the recommendation that it do pass. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. A 

On motion of Mr. Perers, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


Mr. PETERS. Mr. Speaker, inasmuch as several gentlemen 
have asked to extend remarks, I ask unanimous consent that 
remarks on this subject may be extended in the Recorp if 
submitted within five legislative days. 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
do not know whether I ought to allow this to be done or not. 
I am not in favor of electioneering in the CONGRESSIONAL RECORD, 
However, out of good nature, I will not object. 

The SPEAKER. The request is that all Members shall have 
me right to publish remarks in the Recorp for five legislative 

ays. 

Mr. MANN. Mr. Spezker, I shall have to object. 


INVESTIGATION OF SHIP LINES, ETC. 


Mr. HENRY of Texas. Mr. Speaker, I offer a privileged 
resolution (H. Res. 587) from the Committee on Rules. 

The SPEAKER. The gentleman from Texas [Mr. Hengy] 
offers a privileged resolution (H. Res. 587), which the Clerk 
will report. 

The Clerk read as follows: 

House resolution 587 (H. Rept. 1010). 

Resolved, That the Committee on the Merchant Marine and Fisheries 
be, and is hereby, empowered and directed to make a complete and 
thorough Investigation of the methods and pracne of the various ship 
lines, both domestic and foreign, engaged n carrying our over-sea or 
foreign commerce and in the coastwise and inland commerce, and the 
connection between such ship lines and railroads and other common 
carriers, and between such lines and forwarding, ferry, towing, dock, 
warehouse, lighterage, or other terminal companies or firms or trans- 

rtation agencies, and to investigate whether any such ship lines have 
ormed any agreements, understandings, working arrangements, con- 
ferences, pools, or other combinations among one another, or with rail- 
roads or other common carriers, or with any of the companies, firms, 
or transportation agencies referred to in this section, for the pur 
of fixing rates and tariffs, or of giving and receiving rebates, special 
rates, or ether special privil or advantages, or for the purpose of 
pooling or dividing their earnings, losses, or traffic, or for the purpose 
of preventing cr destroying competition; also to investigate as to what 
methods, if any, are used by such ship lines, forei, or domestic, and 
railroads and other common carriers, or of any of the companies, firms, 
or other transportation agencies referred to in this section, to prevent 
the publication of their methods, rates, and practices in the United 
States; also to investigate and report to what extent and in what 
manner any foreign nation has subsidized or may own any vessels 
engaged in our foreign commerce; also to investigate and report to 
what extent any vessel lines and companies, or any of the companies, 
firms, or transportation agencies referred to in this section, engared 
in our foreign or coastwise or inland commerce, are owned or controlled 
by railway companies, by other ship lines or companies, or by any of 
the companies, firms, or transportation agencies referred to In this 
section, or by the same interests and persons owning or controlling 
railroad companies, ship lines, or other common carriers, or any of 
the companies, firms, or transportation agencies referred to in this 
section; and said committee shall further investigate whether the con- 
duct or methods or practices of said foreign steamship lines are in 
contravention of our commercial treaties or in violation of our laws, 
and what effect sald methods and practices have on the commerce and 
freight rates of the United States; and shall further investigate what 
effect such combinations, ments, understandings, working arrange- 
ments, and practices of railroads and our coastwise and inland shipping 
lines, or of railroads and such shipping lines and any of the companies, 
firms, or transportation agencies referred to in this section, or of rall- 
roads and over-sea shipping lines, whether domestic or foreign, if any 
are found to exist, have on the commerce and freight rates of the United 
States, and whether the same are in violation of the laws of the United 
States. 

Sec. 2. That said committee shall report to the House all the facts 
disclosed by said investigation and what legislation, if any, it deems 
advisable in relation thereto. 

Sec. 3. That said committee, or any subcommittee thereof, is hereby 
empowered to sit and act during the sessions recess of Congress at 
suc lace or places as may be found n ry and to require the 
attendance of witnesses, the production of books, papers, rates, tariffs, 
and other documents, by subpeena or otherwise, to swear such witnesses 
and take their testimony orally or in writing. ‘ 

Sec. 4. That said committee is hereby authorized to employ such 
counsel and experts and clerical and other assistance as shall be neces- 
sary to perform its duties hereunder. 

ec. 2° That the Speaker shall have authority to issue subpœnas for 
witnesses, upon the request of the committee, during the recess of Con- 
gress in the same manner as during the sessions of Congress. 


Mr. HENRY of Texas. Mr. Speaker, I suppose gentlemen do 
not desire any explanation, inasmuch as the resolution is plain 
and speaks for itself. Still, if any Member is not satisfied with 
it, I will be glad to explain it. 

Mr. MANN. I think it would be well to explain it generally. 

Mr. HENRY of Texas. I will state in general terms that this 
is simply amendatory of resolution No. 425, and broadens that 
resolution to the extent that it takes into consideration certain 
wharf, dock, warehouse, and lighterage companies in order 
that the Committee on the Merchant Marine and Fisheries may 
investigate their affairs in connection with other matters that 
the House directed them to investigate under H. Res. 425. 
It broadens that resoNition to that effect and that only. That 
is all there is to the resolution, I will be glad to answer any 
question about it. 

Mr. ROBINSON. 
shipping itself? 

Mr. HENRY of Texas. Yes. 


The former resolution related only to the 
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Mr. RODDENBERY.. Mr. Speaker 
The SPEAKER. The gentleman from Georgia is reco 


Mr. RODDENBERY. Mr. Speaker, this resolution calls for 
an investigation which is something in the nature of a com- 
mission, to make inquiry and report. We have the Immigra- 
tion Commission, which was appointed some five years ago, 
designated to make an investigation and report on needed im- 
migration legislation, spending about a million dollars of the 
public money. They have investigated and reported, and the 
committee of the House, as well as of the Senate itself, has 
acted on the report of the commission in part, and has now 
reported to this body a bill carrying into effect some of the 
recommendations of the report of that committee or commission. 
About June 1 I introduced a resolution, which was referred to 
the Committee on Rules, asking them to report out a special 
rule calling for the consideration at this session of the immigra- 
tion bill. And before going into further commissions and 
investigations, I would like to inquire of the gentleman what 
investigation the Committee on Rules has made touching the 
resolution introduced by myself as well as by the gentleman 
from Alabama [Mr. BURNETT], who reported the bill, looking 
to the bringing in of a special rule, for consideration before the 
House of the bill for further restricting alien immigration as 
reported by the committee? 

Mr. HENRY of Texas. Mr. Speaker, of course the gentleman 
will understand that this resolution relates to the shipping-trust 
investigation which has already been ordered. In regard to the 
bill to which the gentleman refers and the special rule, I will 
say that the Committee on Rules is giving very careful con- 
sideration to his rule, as they always do to anything coming 
from the gentleman from Georgia. And we will be sure to de- 
liberate most carefully about it, and the bill will have every 
consideration to which it is entitled, coming as it does from the 
gentleman from Georgia. 

Mr. RODDENBERY. Does the gentleman think that the con- 
sideration will be so long that it will not get out at this session 
of Congress? 

Mr. HENRY of Texas. I would not like to make any 
prophecy in regard to that matter. It is an important matter 
and certainly will be carefully considered. 

Mr. RODDENBERY. Has the committee reached any conelu- 
sion that they will bring in a special report for the considera- 
tion of that bill? 

Mr. HENRY of Texas. I will state that several conclusions 
have been arrived at by different members of the committee, 
and the chairman of the committee is endeavoring to bring the 
members together. As soon as we can assemble a quorum of the 
committee, the bill, as I have said, shall be thoughtfully con- 
sidered. 

Mr. RODDENBERY. None having been taken 

Mr. HENRY of Texas. I will state that I shall not be un- 
mindful of the views of the gentleman from Georgia when we 
take up the bill. 

Mr. RODDENBERY. I appreciate the great consideration 
the gentleman in the future will give and the views he has ex- 
pressed as to that resolution, but I want to earnestly suggest 
to the gentleman that after the Government has spent nearly 
$1,000,000 in getting a report through the commission, and after 
a committee of the House has reported the bill, before we ex- 
tend further commissions and investigations we ought to give 
the public some legislation on this very important question, 

I am not disposed to interpose any objection to this measure, 
but I merely wanted to bring it to the attention of the distin- 
guished chairman of the Committee on Rules and let the House 
understand, if it is true, that the gentleman’s committee would 
probably bring out a rule for the consideration of this immi- 
gration bill. 

Mr. HENRY of Texas. Mr. Speaker, I am glad to have this 
public declaration on the part of the gentleman from. Georgia 
in order that public acknowledgment may be made and his 
views shall not be overlooked or forgotten. 

Mr. RODDENBERY. OF course, if the gentleman in any 
exigency should lose his equipoise and find himself in deep 
darkness, and should desire some enlightment, and my com- 
mittee duties and other official Representative duties do not 
prevent and my social duties do not interfere, I should be glad to 
appear before the committee in perfect solemnity of heart and 
with all the dignity that should attach to a United States Con- 
gressman and proceed to enlighten the committee. [Laughter.] 


Mr. HENRY of Texas. I wish to say, Mr. Speaker, that the 
committee has never forgotten for a moment that the gentleman 
from Georgia is the very first Member for whom we should send 
when we get into any difficulty and need enlightenment. 

Mr. RODDENBERY. I lament that the gentleman has not 
proceeded far enough to discover that he needed that enlighten- 
ment and information heretofore, [Laughter.] 
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Mr. HENRY of Texas. I observe it now. Mr. Speaker, I call 
for a vote on the resolution. 

; 175 SPEAKER. The question is on the adoption of the reso- 
ution. 

The question was taken, and the resolution was agreed to. 

LEAVE TO ADDRESS THE HOUSE. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. Yes. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that on 
Thursday next the gentleman from Wisconsin [Mr. BERGER] be 
permitted to address the House for one hour immediately after 
the reading of the Journal. 

Mr. HENRY of Texas. 
will be granted. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that on next Thursday, immediately 
after the reading of the Journal, the gentleman from Wisconsin 
[Mr. BERGER] shall be permitted to address the House for one 
hour. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed a bill and joint resolutions 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 6176. An act for the relief of Gibbes Leykes ; 

S. J. Res. 119. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point John C. Scholtz, a citizen of Venezuela; 


Mr. Speaker, I hope that request 


S. J. Res. 122, Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald. 

Mr. MANN. Mr. Speaker, I desire to suggest the absence of 
a quorum. 

Mr. HENRY of Texas. 
for a moment. 

Mr. MANN. Mr. Speaker, I will withdraw my point of order 
as to the absence of a quorum. 

HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 

Under clause 2 of Rule XXIV, House bill with Senate amend- 
ments of the following title was taken from the Speaker’s table 
and referred to the Committee on the District of Columbia: 

H. R. 20840. To provide for deficiencies in the fund for police 
and firemen’s pensions and relief in the District of Columbia. 

LEAVE TO PRINT. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that there be printed in the Recorp an address by Dr. 
Hannis Taylor, former minister to Spain, on the subject of the 
American Commonwealth and Its Relation to the East and 
West. I will state that it is a very short address, but a very 
valuable one, on present conditions, and so forth. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent to print in the Recorp an address by 
Dr. Hannis Taylor. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
remember the other day that the distinguished gentleman from 
Georgia gave notice that he would hereafter object to any re- 
quest for unanimous consent to extend remarks in the RECORD 
for the purpose of injecting political material. I rise to ask if 
this is a political matter? 

Mr. HENRY of Texas. I will say to the gentleman that it 
is not. It is a very scholarly discussion of the subject. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. REILLY. Mr. Speaker, I ask unanimous consent to ex- 


I hope the gentleman will withhold 


tend remarks on the bill H. R. 25741, the smokers’ bill, just 


passed. 

The SPEAKER. Is there objection to the gentleman’s re- 
quest ? 

There was no objection. 

Mr. OLMSTED. Mr. Speaker, I desire to print in the Recorn 
an address delivered by William D. Guthrie before the Penn- 
sylvania Bar Association at its annual meeting at Cape May, 
June 25, 1912, on the subject of Constitutional Morality. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
OuMstrep] asks unanimous consent to print in the RECORD a 
speech by Mr. Guthrie on Constitutional Morality. Is there ob- 
jection? 

Mr. ROBINSON. Reserving the right to object, Mr. Speaker, 
I would like to ask the gentleman from Pennsylvania if this 
speech is of a political nature? The title of the speech seems to 
be somewhat obscure. 


- 
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Mr. JAMES. Has that anything to do with the views of the 
Bull Moose candidate for President? [Laughter.] 

Mr. OLMSTED. I will state that I have not read it through; 
but, so far as I have read it, it contains no politics. It does, 
however, make some references to criticisms which have been 
made of decisions of the Supreme Court. 

Mr. MANN. The decisions of the Supreme Court of the 
United States are considered to be political on the other side of 
the Hall. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend and revise my remarks on the bill H. R. 25741. 

The SPEAKER. The gentleman from Illinois [Mr. Sanat] 
asks unanimous consent to extend and revise his remarks in the 
Record. Is there objection? 

There was no objection. 

ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 47 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 17, 1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. REDFIELD, from the Committee on Invalid Pensions, 
to which was referred the bill (H. R. 21721) granting pensions 
to Volunteer Army nurses of the Civil War, reported the same 
without amendment, accompanied by a report (No. 1006), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 22002), supplementing the 
joint resolution of Congress approved April 30, 1908, entitled 
“Joint resolution instructing the Attorney General to institute 
certain suits,” etc., reported the same with amendment, accom- 
panied by a report (No. 1008), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 25788) to authorize the 
Secretary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reservation, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 1009), which said bill and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. LEVY, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 5769) for the relief of Frank Klein, re- 
ported the same with amendment, accompanied by a report (No. 
1002), which said bill and report were referred to the Private 
Calendar. 

Mr. FRANCIS, from the Committee on Claims, to which was 
referred the bill (H. R. 13016) for the relief of the West Ken- 
tucky Coal Co., reported the same without amendment, accom- 
panied by a report (No. 1003), which said bill and report were 
referred to the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to which 
was referred the bill (H. R. 20385) to reimburse Charles S. 
Jackson, reported the same without amendment, accompanied 
by a report (No. 1004), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MOORE of Pennsylvania: A bill (H. R. 25779) creat- 
ing a Panama Canal trade commission, and to enable the com- 
mercial, agricultural, and industrial interests of the United 
States to derive advantages from the Panama Canal; to the 
‘Committee on Interstate and Foreign Commerce. 

By Mr. STERLING: A bill (H. R. 25780) to amehd section 
3186 of the Revised Statutes of the United States; to the Com- 
mittee on the Judiciary. 


By Mr. BELL of Georgia: A bill (H. R. 25781) to amend sec- 
tion 77 of an act entitled “An act to codify, revise, and amend 
the laws relating to the judiciary,” approved March 3, 1911; to 
the Committee on the Judiciary. 

By Mr. RAINEY: A bill (H. R. 25782) to establish in the 
Department of Agriculture a bureau of farm power; to the 
Committee on Agriculture. 

By Mr. TILSON: A bill (H. R. 25783) authorizing the ad- 
mission of ex-soldiers and ex-sailors of the War with Spain to 
the Temporary Home for ex-Union Soldiers and Sailors in the Dis- 
trict of Columbia; to the Committee on the District of Columbia. 

By Mr. STANLEY: Resolution (H. Res. 632) appropriating 
$1,000 for an investigation to ascertain whether there have been 
violations of the antitrust and other acts by the United States 
Steel Corporation and other corporations; to the Committee on 
Accounts. 

By Mr. RUBEY: Resolution (H. Res. 633) providing for the 
consideration of H. R. 18323; to the Committee on Rules. 

By Mr. RODDENBERY: Joint resolution (H. J. Res. 338) 
proposing an amendment to the Constitution providing that Sen- 
ators shall be elected by the people of the several States; to the 
Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. 
Res. 339) authorizing and directing the Secretary of State to 
confer with Great Britain and other nations with a view to 
their participation in the cost of construction and maintenance 
of the Panama Canal and the neutralization thereof; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FAIRCHILD: A bill (H. R. 25784) to correct the 
military record of Cleveland W. Goff; to the Committee on 
Military Affairs. 

By Mr. FRANCIS: A bill (H. R. 25785) granting a pension 
to Margaret A. Trimmer; to the Committee on Invalid Pensions. 

By Mr. HARRISON of Mississippi: A bill (H. R. 25786) 
granting an increase of pension to Arthur J. Martin; to the Com- 
mittee on Pensions. 

By Mr. HEFLIN: A bill (H. R. 25787) for the relief of Fan- 
nie Hoffman; to the Committee on War Claims. 

Also, a bill (H. R. 25788) for the relief of Fannie Hoffman; 
to the Committee on War Claims. 

By Mr. HUGHES of New Jersey: A bill (H. R. 25789) for 
the relief of William M. Grosvenor; to the Committee on Mili- 
tary Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25790) for 
the relief of Melvin W. Sheppard; to the Committee on Claims. 

By Mr. LANGHAM: A bill (H. R. 25791) granting a pension 
to Sarah E. Couch; to the Committee on Invalid Pensions. 

By Mr. LINTHICUM: A bill (H. R. 25792) for the relief of 
William A. Steward; to the Committee on Military Affairs. 

Also, a bill (H. R. 25793) granting a pension to George F. 
Parker; to the Committee on Pensions. 

Also, a bill (H. R. 25794) granting a pension to Matthew 
Flynn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25795) granting a pension to Ella Me- 
Guigan; to the Committee on Pensions. 

Also, a bill (H. R. 25796) granting a pension to John Henry 
Allen; to the Committee on Pensions. 

Also, a bill (H. R. 25797) granting a pension to J. C. Shimer; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 25798) granting an increase of pension to 
Eliza A. Rittenhouse; to the Committee on Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 25799) granting an 
increase of pension to George A. Bates; to the Committee on 
Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 25800) granting a pension 
to Catherine Patterson; to the Committee on Invalid Pensions. 

By Mr. UTTER: A bill (H. R. 25801) granting an extension 
of letters patent to Charles H. Matteson; to the Committee on 
Patents. 

By Mr. WEDEMEYER: A bill (H. R. 25802) granting a 
pension to Alice S. Carey; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of A. B. Klar and 15 others, 
of Canal Dover, Ohio, against passage of a parcel-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Memorial of the National Anti-Third 
Term League against election to office of President or Vice 
President of the same person for more than two terms and 
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proposed single term of six years; to the Committee on Elec- 
tion of President, Vice President, and Representatives in Con- 


gress, 

By Mr. DIFENDERIFER: Memorial of the Order of Inde- 
pendent Americans of Pennsylvania, favoring passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. DONOHOE: Memorial of the Workmen’s Sick and 
Death Benefit Fund of the United States of America, against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. DYER: Petition of the Hebrew Veterans of the War 
with Spain, of New York City, against passage of bills restrict- 
ing immigration; to the Committee on Immigration and Natu- 
ralization. 

Also, petition of the Central Council of Social Agencies; 
of St. Louis, Mo., favoring passage of Senate bill 1, provid- 
ing a bureau of health; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Antikamnia Chemical Co., of St. Louis, 
Mo., against passage of the Wright bill, a bill imposing a tax 
upon the production, etc., of habit-forming drugs; to the Com- 
mittee on Ways and Means. 

Also, petition of the Schmetzer Arms Co., of Kansas City, Mo., 
against passage of the Oldfield bill, proposing change in patent 
laws; to the Committee on Patents. 

Also, petition of the Charles F. Luehrmann Hardwood Lum- 
ber Co., of St. Louis, Mo., relative to shippers having the same 
opportunity to go to court to correct mistakes as the carriers; 
to the Committee on the Judiciary. 

Also, petition of the American Embassy Association, favor- 
ing passage of House bill 22589, for legation and consular build- 
ings; to the Committee on Foreign Affairs. 

Also, petition of Mary F. Manis, of St. Louis, Mo., favoring 
passage of the Roddenbery-Simmons antiprize-fight bill so 
amended as to prohibit films of prize fights being sent from 
one State to another; to the Committee on Patents. 

Also, petition of the Liquor Dealers’ Benevolent Association of 
_ St. Louis, Mo., against passage of the Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

Also, petition of the Wagner Electric Manufacturing Co., of 
St. Louis, Mo., against passage of the Oldfield bill, proposing 
change in patent laws; to the Committee on Patents. 

By Mr. HUGHES of New Jersey: Petition of the American 
Truth Society, of Paterson, N. J., against passage of bill to 
celebrate 100 years of peace with England; to the Committee 
on Industrial Arts and Expositions. 

By Mr. KINKEAD of New Jersey: Petition of citizens of New 
Jersey, favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. LINDSAY: Petition of the National Shorthand Re- 
porters’ Association, favoring civil-service laws affecting court 
reporters; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in the patent laws; to the Committee on Patents. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of the 
first district of Nebraska, favoring regulation of express rates, 
etc.: to the Committee on Interstate and Foreign Commerce. 

By Mr. McMORRAN: Petition of citizens of the State of 
Michigan, against passage of a parcel-post system; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. MOTT: Petition of the American Embassy Associa- 
tion, favoring passage of House bill 22589, for improvement of 
foreign service; to the Committee on Foreign Affairs. 

Also, petition of the Shorthand Club, of New York, against 
passage of the Slemp bill (H. R. 4036) to provide reporters for 
United States district courts; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in patent laws; to the Committee on Patents. 

By Mr. SABATH: Memorial of the First Bersorssien Congre- 
gation and Congregation Anehir Odessa, of Chicago, III., against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. WILSON of New York: Petition of the Shorthand 
Club, of New York, against passage of the Slemp bill (H. R. 
4036) to provide official shorthand reporters for United States 
district courts; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in the patent Jaws; to the Committee on Patents 

By Mr. YOUNG of Texas: Petition of citizens of Gilmer and 
adjacent territory in Texas, favoring preservation of the old 
Smithsonian weather records; to the Committee on Agriculture. 


SENATE. 


Wenpnespay, July 17, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Suoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Idaho sug- 
gests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Dillingham Martine, N. J. Smith, Ariz. 
Bacon Fletcher Massey Smith, Ga. 
Borah Gallinger Myers Smith, S. C. 
Brandegee Gardner O'Gorman Smoot 
Bristow Gronna Overman Stone 
Bryan Heyburn age Sutherland 
Burnham Hitchcock Paynter Swanson 
Burton Johnson, Me. sag Thornton 
Chamberlain Johnston, Ala. Perkins Tilman 

1 — Jones Pomerene Warren 
Clark, Wyo. Kenyon Reed Wetmore 
Crawtfo McCumber Root Williams 
Culberson McLean Shively Works 
Cummins Martin, Va. Simmons 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Foster} on account of illness: I make this an- 
nouncement for the day. 

The PRESIDENT pro tempore. Fifty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. ©. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the Senate: 

H. R. 56. An act to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 
foreign nations; 

H. R. 22913. An act to create a department of labor; and 

H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States, as amended by section 32 of the 
act of August 5, 1909. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupan signed by the President pro tempore: 

S. 338. An act authorizing the sale of certain lands in the 
Colville Indian Reservation in the town of Okanogan, State of 
Washington, for public-park purposes ; 

S. 1152. An act granting an increase of pension to Mary 
Bradford Crowninshield ; 

S. 4745. An act to consolidate certain forest lands in the 
Paulina (Oreg.) National Forest; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 1908; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors; č 

S. 6934. An act to provide an extension of time for submis- 
sion of proof by homesteaders on the Uintah Indian Reserva- 
tion ; 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain pub- 
lie lands for reservoir purposes; 

H. R. 17239. An act to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River ; 

H. R. 20501. An act to authorize the Secretary of the Treasury 
to exchange the site heretofore acquired for a United States 
immigration station at Baltimore, Md., for another suitable site, 
and to pay, if necessary, out of the appropriation heretofore 
made for said immigration station an additional sum in accom- 
plishing such exchange, or to sell the present site, the money 
procured from such sale to revert to the appropriation made 
for said immigration station, and to purchase another site in 
lieu thereof; 

H. R. 23515. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and* certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; and 
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II. J. Res. 220. A joint resolution to grant American citizen- 
ship to Eugene Prince. 
RECLAMATION OF WET LANDS (S. DOC. NO. 877). 


Mr. WILLIAMS. Mr. President, I hold in my hand a docu- 
ment on the subject of the reclamation of wet lands in the 
United States, being resolutions of the National Drainage Con- 
gress in convention at New Orleans, April 10 to 13, 1912, with an 
address of M. O. Leighton, Chief Hydrographer, United States 
Geological Survey, on the national aspect of drainage. 

I ask unanimous consent that it may be published as a Sen- 
ate document. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Mississippi? 

Mr. HEYBURN. We on this side could not hear the state- 
ment the Senator made. 

Mr. WILLIAMS. Let the statement be read from the desk. 

The SECRETARY. Resolutions of the National Drainage Con- 
gress, in convention at New Orleans, April 10 to 13, 1912—— 

Mr. HEYBURN. I have no objection. 

The PRESIDENT pro tempore. Without objection, the paper 
will be printed as a Senate document. 


REPORTS OF COMMITTEES. 


Mr. MARTINE of New Jersey, from the Committee on Claims, 
to which was referred the bill (H. R. 7650). for the relief of 
I. S. Rogers and J. L. Worthley, reported it without amendment 
and submitted a report (No. 929) thereon. 

Mr. BORAH, from the Committee om Education and’ Labor, 
to which was referred the bill (S. 6172) to regulate the method 
of directing the work of Government employees, reported it 
with amendments and submitted a report (No. 980} thereon. 

Mr. JOHNSTON of Alabama, from the Committee on Mili- 
tary Affairs, to which was referred the bill (S. 3228) to correct 
the military record of Job Metts, submitted an adverse report 
(No. 931) thereon, which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. SMITH of South Carolina, from the Committee on Agri- 
culture and Forestry, to which was referred the bill (S. 7071) 
to establish an agricultural plant, shrub, fruit and ornamental 
tree, berry, and vegetable: experimental station at or near the 
city of Plainview, Hale County, in the State of Texas, reported 
it without amendment. 

Mr. HEYBURN, from the Committee om Public Lands, to 
which was referred the bill (H. R. 12375) authorizing Daniel 
W. Abbott to make homestead entry, reported it without amend- 
ment and submitted a repert (No. 933) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to which 
was referred the bill (S. 1154) for the relief of F. W. Theodore 
Schroeter; reported it with an amendment and submitted a 
report (No. 934) thereon. 

He also, frem the same committee, to which was referred the 
bill (H. R. 20873) for the relief of J. M. H. Mellon, adminis- 
trator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, 
J. M. II. Mellon, Bessie Blue, Mrs. Simpson, Annie Turley, C. B. 
Eyler, Luella C. Pearce, John McCracken, A. J. Mellon, J. J. 
Martin, Eugene Richmond, Springdale Methodist Episcopal 
Church, Heidekamp Mirror Co., James P. Confer, jr, W. P. 
Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny County, 
Pa., reported it without amendment and submitted a report 
(No. 935) thereon. 

He also, from the same committee, to which were referred 
the following bills, submitted adverse reports thereon, which 
were agreed to, and the bills were postponed indefinitely : 

S. 6033. A bill for the relief of the sufferers of the Maine 
(Rept. No. 936); and 

S. 3658. A bill for the relief of J. N. Whittaker (Rept. No. 
937). 

Mr. ROOT, from the Committee on Foreign Relations, to 
which was referred the joint resolution (S. J. Res. 103) direct- 
ing the Seeretary of State to investigate claims of American 
citizens growing out of the late insurrection in Mexico, to deter- 
mine the amount due, if any, and to press them for payment, 
reported it with an amendment and submitted a report (No. 
938) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

H. R. 16191. An act te convey certain real estate in the village 
ef Jonesville, Hillsdale County, Mich. (Rept. No. 939) ; j 

H. R. 1248. An act to authorize the Secretary of the Interio 
to convey a certain frame building (Rept. No. 940) ; and 

Sig a An act for the relief of Jesus Silva, jr. (Rept. 
No. JA 


Mr. CHAMBERLAIN, from the Committee on Public Lands, | 


to which was referred the bill (H. R. 2875) to provide for the 


exchange of national forest timber in New Mexico for private 
lands lying within the exterior limits of the Zuni National 
Forest, reported it without amendment and submitted a report 
(No. 942) thereon. 

PROTECTION OF NURSERY STOCK. . 

Mr. CHAMBERLAIN. From the Committee on Agriculture 
and Forestry I report baek favorably, with an amendment in 
the nature of a substitute, the bill (S. 4468) to regulate the 
importation and interstate transportation of nursery stock; to 
enable the Secretary of Agriculture to appoint a Federal Hor- 
ticultural Commission, and to define the powers of this commis- 
sion in establishing and maintaining quarantine districts for 
plant diseases and inseet pests; to permit and regulate the 
movement of fruits, plants, and vegetables therefrom, and for 
other purposes, and I submit a report (No. 932) thereon. I 
ask for the immediate consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

Mr. SMOOT. I should like,to ask if it is a very long bill. 
Tt is the desire to go on with the sundry civil appropriation bill 
this morning. 

Mr. CHAMBERLAIN. The bill is a little long, but it is a 
measure of the greatest urgency. It is for the purpose of pre- 
venting the importation into this country of infested nursery 
stock and fruit. It is desired by the California people at this 
time, because they are threatened with what is known as the 
Mediterranean fly. That is a fruit pest which operates on fruit 
very much as the boll weevil operates on cotton in the South. 
The larve of the pest are in the fruit itself, and develop into 
a very destructive pest when they once become prevalent. Ow- 
ing te the urgency of the situation, the people out there are 
very anxious to have something done. 

Mr. SMOOT. It is a Senate bill? 

Mr. CHAMBERLAIN. It is a Senate bill, but a favorable 
report has been made on a similar bill in the House of Repre- 
sentatives, and it is pending there now. 

Mr. SMOOT. I shall not object to the consideration of this 
bill, but I shall object to any further unanimous consent being 
given for the consideration of a bill when reported this morning. 

The PRESIDENT pro tempore. The bill will be read, if there 
be no objection. : 

The SECRETARY. The amendment of the committee is to strike 
Gut all after the enacting clause and insert: 

That it shall be unla: fi 
into the United States any nursery’ stock „ 

culture 


shall have been issued therefor by 
such conditions and tio: 


That — 
inspection for such is 
conditions and under such Agricultare 


niy prescribe. 
ec. 2. That it shall be the duty of the . the Treasury 
promptly to notify the Secretary of Agriculture of arrival of 
nursery Stock at port of en $ receiving such st 
at port of entry shall, tely upon en 
is delivered for shipment or removed from the port of entry, advise the 
Secretary of Agriculture or, at his direction, the proper State, Terri- 
torial, or District official of the State or Territory or the District to 
whieh such nursery stock is destined, or both, as the oreo eg: Fou Agri- 
culture may elect, of the name and address of the consignee, the nature 
and quantity of the stock it is proposed to ship, and the country and 
locality where the same was grown. That no person shall ship or offer 
for shipment from one State or Territory or District of the United 
States into any other State or Territory or District, any nursery steck 
imported into the United States without notifying the Secretary of Agri- 
ture or, at his direction, the proper State, Territorial, or District offi- 


ry of Agriculture pi elect, 
upon the delivery of the said stock for shipment, of the name and ad- 
dress. ef stock it is pro- 


upo such 


Sec. 
States any nw s 
bundle thereof sha 


That ne person shall im 
unless 


person s ship or deliver for shipment from one 
State or Territory or Distt of the United States Inte any other State 
or Territory or District Hy suck imported nursery stock the case, box, 
package. crate, bale, or bundle whereof is not plainly marked so as to 
show the general nature and quantity of the contents, the name and 


address of the consignee, and the country and locality where such 


y „„ c Le ee) Oe Aaa ee eee i er oe 
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was grown, unless and until such imported stock has been ini ed 
by the proper official of a State, Territory, or District of the nited 
tates. 


States or 
its Territories or Districts shall be subject to all the provisions 


tary of Agriculture shall promulgate his determination that the unre- 
stricted 


oducts not included by the term “ nurse 


ry 
or other p into the United 


defined in section 6 of this act may result in the entry 


rescribe, at which hearing any 
eard, either in person or by 


attorney. 4 5 
Src. 6. That for the purpose of this act the term “ nursery stock 
shall include all field-grown florists’ stock, trees, shrubs, vines, cuttings, 
afts, scions, buds, it pits and other seeds of fruit and ornamen 
and other plants and plant products for propagation, 
ower seeds, bedding plants, and other her- 


insect, new to or not theretofore widel 
and throughout the United States, the 


eg 
ich, in his oplulon, 


tables, roots, polly’ Following the 8 of such determination 


1 
should be excluded. 
lass of nursery stock or 
promulgation by him, rtation of the e 
ts, frui tables, roots, bulbs, seeds, or other 
of other cani ede in the sal romulgation from the country and 


$ tagaroon of the use for which the same is in- 
eee 1 ed; and ot the withdrawal of the said 


e im 


po: 
t. ified in such mulgation any of the class of nursery stock 
oat cher class of plants, fruits, 8 b 


and regulations as he shall prescribe, a 
party may appear and be heard, either in 
fu 7 That th rovisions 
to wart, 


and the Mediterranean upon the 


act. 

bedr Of nat the Secretary of Agriculture is authorized and_ directed 
to quarantine any State, Territory, or District of the United States, 
or any portion thereof, when he shall determine the fact that a danger- 
ous plant disease or insect infestation, new to or not theretofore widely 
revalent or distributed within and throughout the United States, exists 
n such State or Territory or District; and the Secre of Agriculture 
is directed to give notice of the establishment of su quarantine to 
common carriers doing business in or through such uarantined area, 
and shall publish in such newspapers in the quarantined area as he 
shall select notice of the establishment of quarantine. That no person 
shall ship or offer for shipment to any common carrier, nor shall any 
common carrier receive for transportation or transport, nor shall any 
rson ca or transport from any quarantined State or Territory or 
Pistrict of the United States, or from soy quarantined portion thereof, 
into or through any other State or Territory or District. any: class of 
nursery stock or any other class of plants, fruits, vegetables, roots, 
bulbs, ‘seeds, or other plant products specifi in the notice of quaran- 
tine except as hereinafter provided. That it shall be unlawful to 
move or allow to be moved any class of nursery stock or any other 
class of plants, fruits, vegetables, roots, bulbs, seeds. or other plant 
products specified in the notice of quarantine hereinbefore provided. 
and ess of the use for which the same is intended, m any 
quarantined State or Territory or District of the United States, or 
quarantined portion thereof, into or through any other State or Terri- 
tory or District, in manner or method or under conditions other than 
those prescribed by the Secretary of Agriculture. That it shall be the 
duty of the Secretary of Agriculture to make and promulgate rules and 
reculations which shall permit and govern the inspection, disinfection, 
certification, and method and manner of delivery and shipment of the 
class of nursery stock or of any other class of plants, fruits, vegetables, 
roots, bulbs, seeds, or other pant products specified in the notice of 
uarantine hereinbefore provided, and regardless of the use for which 
e same is intended, from a quarantined State or Territory or District 
of the United States, or quarantined portion thereof, into or through 
any other State or Territory or District; and the Secretary of Agricul- 
ture shall give notice of such rules and regulations as hereinbefore pro- 
vided in this section for the notice of the establishment of quarantine: 
Provided, That before the Secretary of Agriculture shall promulgate 
his determination that it is necessary to quarantine any State, Terri- 
tory, or District of the United States. or n thereof, under the 
authority given in this section, he shall, due notice to interested 
fes, give a public hearing, under such rules and regulations as he 
shall prescribe, at which hearing any intêgted party may appear and 


be heard, elther in person or by attorney. 
Sec. 9. That the Secretary of Agriculture shall make and promulgate 


such rules and regulations as may be necessary for carrying out the 
purposes of this act. 


Sec. 10. That any person who shall violate any of the provisions of 
this act, or of the rules or regulations herein provided for, or who shall 
or oe any certificate provided for 


the act, 
pany, society, or associati on within 
on, com x > ion, w 

of his employment or office, ate 


ants p 
ces in ding 
, and the For- 


whom not more than two shall be pf och from any one bureau or 


1 
sum of $25,000, 
abie. 

Sec. 14. That this act sball become and be effective from and after 
the Ist day of October, 1912, except as herein otherwise provided. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. SUTHERLAND. I should like to hear the first part of 
section 10 again read. 

Mr. GRONNA. Mr. President, I do not intend to object to 
the bill; but I desire to ask those who are most interested in 
it, especially the Senator from California, if it should not be 
amended? 

The PRESIDENT pro tempore. The Senator from Utah has 
asked that the first part of section 10 be again read. 

Mr. GRONNA. Mr. President—— 

The PRESIDENT pro tempore. The Senator from North 
Dakota will be recognized when that has been done. 

Mr. GRONNA. I do not understand that unanimous consent 
has been given for the consideration of the bill. 

The PRESIDENT pro tempore. It has not; and the Chair 
mas 3 whether there is objection to its present considera- 

on 

Mr. WARREN. Mr. President, I wish to reserve the privilege 
of objecting if the bill is going to lead to debate. I do not think 
we have time to discuss it. I would be glad if it could be 
considered without debate, if it is worthy of it. 

Mr. SUTHERLAND. I should like to have the part of the 
bill indicated by me again read. 

The PRESIDENT pro tempore. The Senator from Utah asks 
for the rereading of the first part of section 10. The Secretary 
will read as requested. 

The Secretary read as follows: 


Sec. 10. That any person who shall violate any of the provisions 
of this act, or of the rules or regulations herein provided for, or who 
shall forge, counterfeit, alter, deface, or destroy any certificate pro- 
vided for in this act or in the regulations of the Secretary of Agri- 
culture, shall be deemed guilty of a misdemeanor, and shall, upon con- 
viction thereof, be punished by a fine not g $500 or by im- 
33 not exceeding one year, or both such fine and imprisonment, 

the discretion of the court. 


Mr. SUTHERLAND. That is sufficient, Mr. President. I ob- 
ject to the consideration of the bill. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes over. 

Mr. CHAMBERLAIN subsequently said: I desire to have 
the bill that was reported by me from the Committee on Agri- 
culture and Forestry a few moments ago referred back to the 
committee. We may be able to make some amendments that 
will meet the objections of Senators. 

The PRESIDENT pro tempore. Without objection, the bill 
will be recommitted to the Committee on Agriculture and For- 
estry. 

INCITEMENT OF INSURRECTION IN CUBA AND MEXICO. 


Mr. SMITH of Michigan. From the Committee on Foreign 
Relations I desire to report back with amendments Senate 
resolution 335 authorizing the Committee on Foreign Relations 
to investigate whether any interests in the United States have 
been or are now engaged in inciting rebellion in Cuba and 
Mexico, and I ask for its present consideration. 
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The Senate, by unanimous consent, proceeded to consider the 
resolution. 


Mr. OLTVER submitted an amendment proposing to appro- 
priate $13,000 for installing mechanical stokers and otherwise 


The PRESIDENT pro tempore. The Chair will call the improving the boiler plant at Frankford Arsenal, Philadelphia, 
attention of the Senator from Michigan to the fact that the Pa., intended to be proposed by him to the sundry civil appro- 


resolution authorizes an expenditure of money. Is it intended 
that it shall be taken from the contingent fund? 

Mr. SMITH of Michigan. Yes. 

The PRESIDENT pro tempore. The Senate will act upon the 
amendments reported by the Senator from Michigan and then 
the resolution will necessarily go to the Committee to Audit 
and Control the Contingent Expenses of the Senate. The 
amendments will be stated. 

The SECRETARY. After the word “associations” insert the 
word “or.” After the word “corporations” strike out “or 
other interests in“ and insert ‘domiciled in or owing allegiance 
to,” and in line 7, to strike out “and” and insert “or,” and in 
line 15, after the word “sit,” to insert “wherever necessary,” 
so as to make the resolution read: 


Resolved, That the Committee on Foreign Relations or a subcom- 
mittee thereof is hereby authorized and directed to inquire, investigate, 


ascertain, and report whether any persons, associations, or e. rations, 
domiciled in or owing allegiance to the United States have heretofore 
been or are now engaged in fomenting, inci , encou „ or 


financing rebellion, insurrection, or other flagrant rder in Cuba or 
Mexico the lawful, organized Governments of those countries. 

Resolved further, That said committee or a subcommittee thereof is 
hereby empowered to summon witnesses, to send for persons and papers, 
to administer oaths, and to take and secure whatever testimony and 
evidence may be required to ascertain and report upon the matters 
aforesaid; and said committee or a subeo ttee thereof is hereby 
authorized for the purposes aforesaid to sit whereyer necessary and 
act as well when Congress is not in session as when in session. 

Resolved further, That the said committee is hereby directed to report 
the result of its said investigation and inquiry to the Senate during 
the first month of the next session of Congress; and the expenses 
incurred by such investigation and taaua shall be paid from the con- 
tingent fund of the Senate upon vouchers fo be approved by the chair- 
man of the committee. 

The amendments were agreed to. 

The PRESIDENT pro tempore. The resolution will be re- 
ferred to the Committee to Audit and Control the Contingent 


Expenses of the Senate. 
BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GARDNER: 

A bill (S. 7317) to provide increased quarantine facilities at 
the port of Portland, Me.; to the Committee on Commerce. 

By Mr. MYERS: 

A bill (S. 7318) to accept the cession by the State of Montana 
of exclusive jurisdiction over the lands embraced within the 
Glacier National Park, and for other purposes (with accompany- 
ing paper) ; to the Committee on Public Lands. 

By Mr. WORKS: 

A bill (S. 7319) to authorize the sale and issuance of patent 
for certain land to H. W. O’Melveny; to the Committee on 
Public Lands. 

By Mr. CHAMBERLAIN: 

A bill (S. 7320) granting an increase of pension to Israel 
Wood (with accompanying papers) ; and 

A bill (S. 7321) granting an increase of pension to Luther 
Thompson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PERKINS: 

A bill (S. 7322) for the relief of the estate of Oliver D. 
Greene; and 

A bill (S. 7323) for the relief of Bernard G. Dingler and 
others, lately laborers employed by the United States military 
authorities under the Quartermaster’s Department at San Fran- 
cisco, Cal.; to the Committee on Claims. 

By Mr. ASHURST: 

A bill (S. 7324) granting a pension to Adam Lang; to the 
Committee on Pensions. - 

By Mr. GALLINGER: 

A bill (S. 7325) for the extension of H Street east from 
Eighteenth Street north to Oklahoma Avenue (with accompany- 
ing paper); 

A bill (S. 7326) for the extension of Maryland Avenue east of 
Fifteenth Street to M Street NE.; and 

A bill (S. 7327) for the extension of Eighteenth Street east 
from Benning Road to K Street north; to the Committee on the 
District of Columbia. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. B. 25069). 


Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $39,000 for completing the reestablishment of 
the light and fog-signal station marking Thimble Shoal, Chesa- 
peake Bay, Va., etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 


priation bill, which was ordered to lie on the table and be 


Printed. 


HOUSE BILLS REFERRED. 


H. R. 56. An act to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 
foreign nations, was read twice by its title and referred to the 
Commiitee on the Judiciary. 

H. R. 22913. An act to create a department of labor was read 
twice by its title and referred to the Committee on Education 
and Labor. 

H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States as amended by section 32 of the 
act of August 5, 1909, was read twice by its title and referred 
to the Committee on Finance. 


SUNDRY CIVIL APPROPRIATION PILL. 


Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 25069) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1913, and for other purposes. 

Mr. SIMMONS. Mr. President, is it in order to move a sub- 
stitute for that motion? 

The PRESIDENT pro tempore. It is not in order under the 
rules of the Senate. 

1 SIMMONS. Then I ask for the yeas and nays on the 
motion. 

The PRESIDENT pre tempore. The Senator from Wyoming 
moves that the Senate proceed to the consideration of the 
sundry civil appropriation bill, and, on that motion, the Senator 
from North Carolina demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WETMORE (when his name was called). I desire to 
ask whether the senior Senator from Arkansas [Mr. CLARKE] 
has voted? i 

The PRESIDENT pro tempore. The Chair is informed that 
he has not voted. 

Mr. WETMORE. I have a general pair with that Senator, 
and, in his absence, withhold my vote. 

Mr. WILLIAMS (when his name was called). I have a gen- 
eral pair with the Senator from Pennsylvania [Mr. PENROSE]. 
If he were present, I should vote “nay.” - 

The roll call was concluded. 

Mr. CULBERSON (after having voted in the negative). As 
my pair, the Senator from Delaware [Mr. 1 pe Pont] has not 
voted, I withdraw my vote. Xe 

Mr. BAILEY. I again announce my pair with the Senator 
from Montana [Mr. Drxon], and therefore withhold my vote. 
I further desire the Rxconn to show that this announcement is 
to stand until the Senator from Montana finds it possible to 
return to the Senate. 

Mr. LIPPITT. I have a general pair with the senior Senator 
from Tennessee [Mr. Lxa]. I transfer that pair to the junior 
Senator from Michigan [Mr. Townsenp], and will vote. I vote 
L yea.” 

Mr. HEYBURN. I have a general pair with the senior Sena- 
tor from Alabama [Mr. BANKHEAD]. I inquire if he has voted? 

The PRESIDENT pro tempore. The Chair is informed that 


that Senator has not voted. 


Mr, HEYBURN. Then I transfer that pair to the senior Sen- 
ator from South Dakota [Mr. GAMBLE], and will vote. I vote 
“ yea.” 

Mr. BURNHAM (after having voted in the affirmative). I 
have a general pair with the junior Senator from Maryland 
IMr. Smira]. As he has not voted, I withdraw my vote. ; 

Mr. WETMORE. I have already announced my pair with 
the senior Senator from Arkansas [Mr. CLARKE], but I transfer 
that pair to the Senator from New Mexico [Mr. Carron], and 
will vote. I vote “yea.” 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. Rayner], and therefore withhold my vote. 

Mr. SHIVELY. I wish to announce that my colleague [Mr. 
Kern] is unavoidably absent from the city on important busi- 
ness. He is paired with the junior Senator from Tennessee 
[Mr. SANDERS]. 2 

Mr. CHAMBERLAIN. I desire to announce for the day that 
the Senator from Oklahoma [Mr. Owen] is paired with the 
Senator from Nebraska [Mr. Brown]. 
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Mr. SMITH of South Carolina (after having voted in the 


negative). When my name was called I inadvertently voted. 
I am paired with the junior Senator from Delaware [Mr. 
Ricwarpson], but I transfer that pair to the Senator from 
Oklahoma [Mr. Gore] and will allow my vote to stand. 

Mr. MARTINE of New Jersey. I desire to announce the pair 
of the Senator from Arkansas [Mr. Davis] with the Senator 
from Kansas [Mr. Curtis]. I make this announcement for the 
day. 

Vr. BRIGGS (after having voted in the affirmative). I de- 
sire to inquire if the senior Senator from West Virginia [Mr. 
Watson] has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
that Senator has not voted. 

Mr. BRIGGS. I have a general pair with the senior Senator 
from West Virginia, but I will transfer that pair to the Senator 
from New Mexico [Mr. Fart] and allow my vote to stand. 

The result was announced—yeas 35, nays 28, as follows: 


YEAS—35. 

Borah Crawford Lippitt Root . 
Bourne Cummins Lodge Smith, Mich. 
Brandegee “Dillingham McCumber Smoot 
Briggs Gallinger McLean Stephenson 
Bristow Gronna Massey Sutherland 
Burton Guggenheim Nelson Warren 

lap} Heyburn Oliver Wetmore 
Clark, Wyo. Jones Page Works 
Crane Kenyon Perkins 

NAYS—28. 
Ashurst Johnson, Me. Overman Smith, Ariz, 
Bacon Johnston, Ala. Paynter Smith. Ga. 
Bryan fartin, Va. Percy Smith, S. C. 
Chamberlain Martine, N. Pomerene Stone 
Fletcher yers R Swanson 
Gardner Newlands Shively Thornton 
Hitchcock O'Gorman Simmons Tillman 
NOT VOTING—31. 

Baile; Culberson Gamble Rayner 
Bankhead Cullom Gore Richardson 
Bradley Curtis Kern Sanders 

rown Davis La Follette Smith, Md. 
Burnham Dixon Lea Townsend 
Catron du Pont Owen Watson 
Chilton Fall Penrose Williams 
Clarke, Ark. Foster Poindexter 


So Mr. Warren’s motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider the bill 
(H. R. 25069) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1913, 
and for other purposes, which had been reported from the Com- 
mittee on Appropriations with amendments. 

Mr. STONE. Mr. President, I desire to ask a parliamentary 
question. 

The PRESIDENT pro tempore. 
will state it. 

Mr. STONE.. I wish to inquire whether the action of the 
Senate in taking up the appropriation bill at this stage will 
have the effect of displacing the unfinished business that would 
come up at 1 o'clock? 

Mr. WARREN. It will not. 

The PRESIDENT pro tempore. In the opinion of the Chair, 
it does not interfere with the unfinished business, which will 
come up automatically at 1 o’clock under the rule. 

Mr. WARREN. I ask unanimous consent that the formal 
first reading of the bill be dispensed with and that it be read 
for amendment, the committee amendments to be first con- 
sidered. 

Mr. CUMMINS and Mr. SIMMONS addressed the Chair. 

The PRESIDENT pro tempore. The Chair will state the 
request. The Senator from Wyoming asks unanimous consent 
that the formal reading of the bill be dispensed with, and that 
it be read for amendment, the committee amendments to be 
first considered. Is there objection? 

Mr. SIMMONS. I object. A 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. 

Mr. WARREN. 
reading of the bill. 

Mr. LODGE. Mr. President, a point of order. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. LODGE. As the bill will be read formally now, it will 
not have to be read again for amendments? 

The PRESIDENT pro tempore. The Chair would concur in 
that view. 5 

Mr. BACON. We on this side could not hear the colloquy, 
Mr. President. 

Mr. SIMMONS. We could not understand what was said. 

Mr. LODGE. I said that if the bill was read formally it 
would not have to be rend again for amendments, 

The PRESIDENT pro tempore. It would not, 


The Senator from Missouri 


The Secretary, then, may proceed with the 


Mr. LODGE. There is no question about that. : 

The PRESIDENT pro tempore. The reading of the bill will 
be proceeded with. 

Mr. HEYBURN. Mr. President, I do not understand that 
this is one of the readings required, so that it may be dispensed 
with or any other action may be taken in regard to it. The 
third reading of the bill comes after the bill goes into the Sen- 
ate, and not as in Committee of the Whole. It has been read 
twice in the Senate, and it is entirely within the province of 
the Senate 

Mr. LODGE. My point was that having the bill read for- 
mally does not delay it. 

Mr. HEYBURN. Not at all. I merely want the Recorp to 
show that we are not acting under a misconception as to the 
reading of the bill. 


PURCHASE OF MONTICELLO, 


Mr. CUMMINS. I rise to ask unanimous consent for the 
present consideration of Senate joint resolution 92, which was 
before the Senate yesterday morning. 

Mr. WARREN. Mr. President, the Senator is not going 
about it in just the right way to ask the unanimous consent of 
the Senate to displace the appropriation bill. He should first 
ask me to yield. So far as I am concerned, if the joint resolu- 
tion will only take a moment or two and no debate will be 
involved, if I have the privilege of doing so, I will yield for 
the purpose of its consideration. 

Mr. CUMMINS. It will take no time, I am sure, 

Mr. LODGE. What is the joint resolution? 

Mr. CUMMINS. Just a moment. I intend to offer a con- 
current resolution to take the place of the joint resolution, 
which will remove every objection that has been or could be 
suggested to it, I think. It is a resolution which provides for 
the appointment of five Senators and, if the House of Repre- 
sentatives concur, five Members of the House to inquire as to 
the wisdom and the cost of acquiring for the United States the 
home of Thomas Jefferson. 

The only objection made yesterday morning was that the 
preamble seemed to commit Congress to the very purpose for 
which the inquiry is sought. In the concurrent resolution 
which I shall submit I have omitted the preamble entirely, and 
if it is agreed to I shall move to indefinitely postpone the joint 
resolution. 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Iowa? 

Mr. WARREN. I can not yield unless the matter can be dis- 
posed of without any extended debate, because it is only a short 
time until another matter will come up. 

Mr. CUMMINS. I assure the Senator from Wyoming that if 
it leads to any considerable debate I will do just as I did yes- 
terday morning—withdraw it, because I do not intend that it 
shall interfere with the progress of the appropriation bill. 

Mr. LODGE. Mr. President, I was not here yesterday when 
this matter came up, but it seems to me that it will necessarily 
involve some discussion, for it is apparently a scheme to take 
the property of somebody who does not want to sell it, as I 
understand, I should like to know a little more about it than 
I know now before I enter upon the scheme. 

Mr. CUMMINS. Senators sit here and see resolutions of 
this sort—resolutions of inquiry—pass daily. Of course, if 
there is objection to-day, that is the end of it for the present. 

Mr. LODGE. I do not object. 

Mr. CUMMINS. But, if there is objection now, I intend to 
press it to a conclusion at some other time. 

Mr. LODGE. I do not object, but there will necessarily be 
some debate. 

Mr. CUMMINS. Oh, a great deal of debate if the committee 
was called upon to report either way, but no debate, it seems to 
me, based simply upon the appointment of a committee to inform 
the Senate and the House. There is no objection, I believe, 
Mr. President. £ 

The PRESIDENT pro tempore. Is there objection? 

Mr. WARREN. Reserving the right to object, if the concur- 
rent resolution leads to debate, I do not object. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the joint resolution indicated by the Senator from Iowa, 
which will be read by title. Je 

The SECRETARY. A joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson, at Monti- 
cello, Va. 

Mr. CUMMINS. I offer the concurrent resolution which I 
send to the desk. : 

The Secretary read the concurrent resolution (S. Con. Res. 
24), as follows: N 


Resolved by the Senate (the House of Representatives concurring), 
t the President of the te be, and is hereby, authorized to ap- 
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point a committee of five Members of the Senate to act in cooperation 
with a similar committee to be appointed prene Speaker of the House 
of Representatives, to inquire into the wisdom and ascertain the cost 
of acquiring Monticello, the home of Thomas Jefferson, as the property 
of the United States, that it may be preserved for all time in its 
entirety for the ‘American people. 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 

Mr. CUMMINS. I move that the joint resolution be indefi- 
nitely postponed. i 

The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 25069) making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1913, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary proceeded to read the bill, and read to the end 
of line G, on page 4. 

Mr. REED. Are there two different copies of the bill? I 
have been trying to follow the reading by the Clerk, but my 
copy does not seem to correspond with the one he has. 

The PRESIDENT pro tempore. The Clerk has been directed 
to read the bill in full. 

The reading of the bill was resumed and continued to line 18, 

e 52. 
Vahle. CLAPP. Mr. President, will the Senator in charge of the 
pending appropriation bill yield to me for a moment? 

Mr. WARREN. For what purpose? 

Mr. CLAPP. Some days ago unanimous consent was given, 
at the suggestion of the Senator from Montana [Mr. Myers], 
that the Indian appropriation bill might again be considered 
as to two items. It will take but a moment. 

Mr. WARREN. It is in the nature of the completion of an 
appropriation bill, is it not? 

Mr. CLAPP. It is to complete the Indian appropriation bill. 

Mr. WARREN. If it will lead to no debate, Mr. President, I 
shall be glad to dispose of that measure in the order of busi- 
ness, and I yield for that purpose. 

The PRESIDENT pro tempore. Without objection, the Sen- 
ator from Minnesota will be recognized for the purpose stated 
by him. 

y INDIAN APPROPRIATION BILL, 


Mr. CLAPP. Calling attention to page 29 of the Indian 
appropriation bill (H. R. 20728), I will state that, in line 5, the 
Senate struck out the committee amendment inserting the word 
“four” in place of the word “ two” and inserted “ two hundred 
and fifty.“ I ask to reconsider the vote by which the amend- 
ment of the Senate was agreed to. 

The PRESIDENT pro tempore. The Senator from Minnesota 
moves to reconsider the vote by which the Senate amended the 
bill in the manner he has indicated. The Secretary will state 
the amendment. 

The SECRETARY. On page 29, line 5, before the word “ hun- 
dred,” the Senate rejected the amendment proposed by the 
Committee on Indian Affairs to strike out “two” and to insert 
“four,” and, after the word “hundred,” the Senate inserted 
“and fifty,” so as to read: 


For continuing the construction of irr 


tion systems to 3 the 
allotted lands of the Indians of the, n 


athead Reservation, 


tana, and the unallotted irrigatle lands to be disposed of under 
3 of law, including the necessary surveys, plans, and estimates, 


Mr. CLAPP. That was the action of the Senate. I move 
to reconsider the vote by which that amendment was adopted. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Minnesota. 

The motion was agreed to. 

Mr. CLAPP. Now, Mr. President, I move that the amendment 
reported by the committee be adopted, substituting the word 
“four” for the word “two,” in line 5, on page 29, and striking 
out the words “and fifty.” 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. : 

Mr. CLAPP. On the same page, in lines 16 and 17, the Sen- 
ate disagreed to the committee amendment inserting the words 
“ and fifty.“ I move to reconsider the vote by which those words 
were stricken out. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 29, in line 16, after the word “ hun- 
dred,” an amendment was agreed to striking out the words“ and 


Mr. CLAPP. I move to reconsider the vote by which the 
amendment was rejected. 
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The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Minnesota. 

The motion was agreed to. 

Mr. CLAPP. I now move that the amendment reported by 
the committee inserting the words “and fifty,” after the word 
“ hundred,” in line 16, be agreed to. 

Fe PRESIDENT pro tempore. The amendment will be 

The SECRETARY. On page 29, line 16, after the words “one 
hundred,” insert the words “and fifty,” so as to read: 


For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians of the Blackfeet Indian Reservation, in 
Montana, and the unallotted irrigable lands to be disposed of under 
$150,000, of law, including the necessary surveys, plans, and estimates, 


ete. 
The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. CLAPP. That is all I have to offer. 5 

Mr. GAMBLE. Mr. President, there was a committee amend- 
ment en page 6 in regard to an appropriation of $75,000 to take 
care of the accounting and disposition of claims of licensed 
traders and other bona fide claimants. It was stricken out on 
a point of order made by the senior Senator from Kansas. I 
discussed the matter with the Senator before he left the city. 
He is now out of town. With his consent, I intended to offer 
an amendment to modify it in the amount proposed to be appro- 
priated. 

My attention has just been called to the unanimous-consent 
agreement for the reconsideration of this bill. I supposed it 
had been reconsidered generally, and I intended to offer that 
amendment. I simply make this suggestion to put my position 
right with the senior Senator from Kansas, and shall not offer 
the amendment, because I consider that to do so would be a 
violation of the unanimous-consent agreement. 

Mr. CLAPP. The amendment ought to have been adopted, 
and were it not for the unanimous-consent agreement I would 
have a number of amendments of my own which I would offer. 

Mr. GAMBLE. I think it is of the utmost importance, and 
it ought to have been agreed to. 

The PRESIDENT pro tempore. 
action on the bill? 

Mr. CLAPP. I move the passage of the bill as amended. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. MYERS. Mr. President, I wish to thank the Senate very 
sincerely for its very great courtesy in reconsidering the vote 
on the Indian appropriation bill in behalf of matters pertain- 
ing to Montana. I assure the Senate that its courtesy is very 
greatly appreciated by the Senators from Montana. 

COTTON STATISTICS. 

Mr. LA FOLLETTH. I submit a conference report on House 
bill 19403, with an accompanying statement. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
presents a report, which will be read. 

The Secretary read as follows: 


Does the Senator now desire 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19403) authorizing the Director of the Census to collect and 
publish statistics of cotton, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

ee the Senate recede from its amendments numbered 1 
and 2. 

Rosert M. LA FOLLETTE, 

J. W. BAILEY, 

S. GUGGENHEIM, 
Managers on the part of the Senate. 

W. O. HOUSTON, 

JoHN H. SMALL, 

E. D. CRUMPACKER, 
Managers on the part of the House. 


The PRESIDENT pro tempore. Does the Senator from Wis- 
consin desire to haye the statement printed in connection with 
the report? 

Mr. LA FOLLETTE. I do. 

The PRESIDENT pro tempore. That order is made. 

The statement is as follows: 


STATEMENT, 

The managers on the part of the Senate at the conference of 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19403) authorizing the Director of 
the Census to collect and publish statistics of cotton submit the 
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following statement in explanation of the effect of the action 


The PRESIDENT pro tempore. The Senator from Connecti- 


agreed upon and recommended in the accompanying conference | cut asks unanimous consent that the unfinished business may 


report: The House bill provided for the collection of certain 
statistics monthly; the Senate amended the bill to provide for 
the collection of the statistics quarterly. The conferees on the 
part of the Senate agreed to recede from these amendments and 
agree to the bill in the form in which it passed the House. 


Rozert M. La FOLLETTE, 
J. W. BAILEY, 
S. GUGGENHEIM, 
Managers on the part of the Senate. 


Mr. BACON. I am not familiar with this matter. My col- 
league, I know, is very much interested, and so is the Senator 
from South Carolina [Mr. Smiru], and as neither of them is 
present, I do not know if the matter has been submitted to their 
judgment or not. I was simply about to suggest that we await 
their presence before taking final action. 

Mr. LA FOLLETTE. I am very confident, Mr. President, that 
the amendments which were incorporated in the bill in the Sen- 
ate did not and would not have the support of the Senators 
named by the Senator from Georgia, and that the bill as now 
agreed to, striking out those amendments, would meet their 
approval. However, if the Senator desires 

Mr. BACON. I have every confidence in the opinion of the 
Senator, but unless—— 

Mr. LA FOLLETTE. The change in the bill is simply this: 
The bill as passed by the Honse provided that certain cotton 
statistics should be made and published monthly. The Senate 
amended the bill by providing instead that the statistics should 
be published quarterly. The House conferees objected to the 
amendment adopted by the Senate on the ground that it was 
not so favorable to the cotton growers as it would be to have 
the statistics printed monthly. That reasoning appealed to the 
conferees on the part of the Senate, and they receded and 
agreed to the contention of the House. 

Mr. BACON. I have no doubt of the statement of the Sena- 
tor that the recommendations of the conferees will be accept- 
able to my colleague and the Senator from South Carolina and 
others who are interested in the same subject, who have given 
it attention and consideration. I see that my colleague has 
just entered the Chamber, and I will ask that the matter be 
submitted to him. It was on the question of agreeing to the 
conference report which the Senator from Wisconsin has just 
submitted and which I suggested should be allowed to remain 
without action until my colleague and the Senator from South 
Carolina were present. 

Mr. SMITH of Georgia. Upon what subject? 

Mr. LA FOLLETTE. Upon the subject of cotton statisties. 
The Senate conferees receded from the amendments adopted in 
the Senate and agreed to the bill as passed by the House. 

Mr. SMITH of Georgia. That is thoroughly agreeable to me. 

Mr. LA FOLLETTE. I was very certain it would be. 

Mr. BACON. Then I withdraw any objection. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the committee of conference. 

The conference report was agreed to. 

Mr. LA FOLLETTE. I ask that the conference report lie 
on the table and be printed. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
side-ation of the bill (H. R. 25096) making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1913, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed. 

The Secretary resumed the reading of the bill, beginning at 
line 19, on page 52, and continued to the end of line 20, on 
page 73. 

THE PANAMA CANAL. 

The PRESIDENT pro tempore. The hour of 1 o’clock having 
arrived it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. ‘ 

The SECRETARY. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Mr. President, at the time I moved that 
the Senate should proceed to the consideration of this bill I 
stated that it was not my intention, if I could do so without 
losing its place as the unfinished business, to have it interfere 
with appropriation bills and other privileged matters. There- 
fore I ask unanimous consent that the unfinished business may 
be temporarily laid aside. 


be temporarily laid aside. 

Mr. SIMMONS. I object. z 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. 

Mr. BRANDEGEE. If any Senator desires to discuss the 
bill at present, of course I will yield the floor myself. 

The PRESIDENT pro tempore. The consideration of the 
unfinished business will be proceeded with. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. LODGE. Mr. President, I desire to say something in 
regard to this question of tolls in the Panama Canal, which 
was taken up the other afternoon and discussed here somewhat. 

(At this point Mr. Lopes yielded for the transaction of certain 
routine business, which appears under its appropriate headings.) 

Mr. LODGE. I yield to all morning business. No morning 
business seems to have been done to-day, and so I yield to all 
there is to do now. 

Mr. WARREN. Mr. President, I wish to give notice that I 
will ask to-morrow, immediately upon the close of the routine 
morning business, to take up for further consideration the 
sundry civil appropriation bill. 

Mr. SIMMONS. Mr. President, I believe that appropriation 
bills and bills to raise revenue are of equal—— 

Mr. LODGE. Mr. President, how did I lose the floor? 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts has not lest the floor. 

Mr. SIMMONS. The Senator had yielded to me. He yielded 
to everybody else. 

Mr. LODGE. I thought the Senator had taken the floor in 
his own right. 

Mr. SIMMONS. I understood that the Senator yielded to me. 

Mr. LODGE. I do, with pleasure. 

Mr. SIMMONS. Lstarted to say, Mr. President, that I be- 
lieve bills to appropriate public moneys and bills to raise rere- 
nue are of equal dignity under the rules of the Senate. I wish 
to give notice that to-morrow, immediately after the routine 
morning business, I shall move to take up what is known as the 
wool bill, and the President pro tempore having decided to recog- 
nize the Senator from Wyoming to take up the appropriation 
bill as against me to take up the wool bill to-day, I trust that 
he will extend to me the same favor of preference on to-morrow. 

Mr. WARREN. Mr. President, in reply to the Senator from 
North Carolina, I beg to differ with the Senator in this: It is 
true that under our rules, in the same paragraph, after men- 
tioning appropriation bills, revenue bills are mentioned. Thus 
revenue bills are mentioned as second to appropriation bills. 
The Government must authorize the wherewith to conduct busi- 
ness, just as a Moment ago it was decided that an appropriation 
must be provided for before a certain matter could be put in 
motion or seriously considered. 

Therefore I shall not concede that reyenue bills stand on ex- 
actly the same footing as do the appropriation bills. 

Mr. SIMMONS. Mr. President, by the same token, in view 
of the fact that there can be no money to appropriate until 
there are taxes levied to collect moneys, I should think that a 
bill to raise revenue ought to have priority over a bill to ap- 
propriate the revenue so raised. 

Mr. BRANDEGEE. Mr. President, the regular order. 

Mr. WARREN. Unfortunately, the measure the Senator has 
in charge is not to raise revenue, but to reduce revenue. 

Mr. BRANDEGEE. I ask for the regular order. 

Mr. SIMMONS. Unfortunately, the Senator’s proposition is 
not a preposition to raise money. 

The PRESIDENT pro tempore. The regular order is de- 
manded. The Senator from Massachusetts is entitled to the 
floor. - 

Mr. LODGE. Mr. President, some time ago I started te say 

in regard to the question of tolls charged on vessels 
passing through the Panama Canal, which was under discussion 
here the other afternoon when I was unfortunately absent. I 
now renew the attempt. The question of canal tolls has arisen 
in connection with representations made by the Government of 
Great Britain in regard to our rights in fixing tolls. It so 
happened that I was in London when the second Hay-Pauncefote 
treaty was made, and, although the draft was sent from this 
country, that treaty was really made in.London and should 
properly be called the Lansdowne-Choate treaty. I mention 
this merely to show that I had some familiarity with the 
formulation as well as the ratification of that treaty. When 
the treaty was submitted by the President to the Senate it so 
happened that I had charge of it and reported it to the Senate. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


9169 


The second Hay-Pauncefote treaty, as Senators will remem- 
ber, embodied in substance the amendments which the Senate 
had made to the first Hay-Pauncefote treaty. England had 
refused to accept those amendments and then the second treaty 
was made embodying in principle all for which the Senate had 
contended. 

When I reported that treaty my own inipression was that it 
left the United States in complete control of the tolls upon its 
own vessels. I did not suppose then that there was any limi- 
tation put upon our right to charge such tolls as we pleased upon 
our own vessels, or that we were included in the phrase all 
nations.” But I see very plainly, Mr. President 

Mr. BACON. Will the Senator permit me before he passes 
from that point? 

The PRESIDING OFFICER (Mr. Cummins in the chair). 
Does the Senator from Massachusetts yield to the Senator from 


Georgia? 
Mr. LODGE. I do. 
Mr. BACON. I happened to be here at that time myself and 


also to be on the Foreign Relations Committee with the 
Senator. I want to ask the Senator if he can recall that either 
in the committee or in the Senate there was at any time an 
assertion of the opinion of Senators that that was the construc- 
tion of the treaty. Does the Senator recall that that ever 
was asserted? 

Mr. LODGE. You mean that we should have the right to 
determine the tolls? 

Mr. BACON. Yes. 

Mr. LODGE. I do not recall now that the question was ever 
raised. 

Mr. BACON. I do not think it was. 

Mr. SMITH of Georgia. On page 16, if the Senator will 
allow me, of pamphlet 85-—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the junior Senator from Georgia? 

Mr. LODGE. I yield to the Senator from Georgia. What 
pamphlet is it? 

Mr. SMITH of Georgia. It is Document No. 85 of the Fifty- 
seventh Congress. This was a motion offered apparently in the 
Senate in connection with the treaty of December 13, 1900, 
which, after being amended by the Senate, I understand was not 
approved by Great Britain. On page 16 it seems that this 
amendment was offered: 

The United States reserves the right in the regulation and manage- 
ment of the canal to discriminate in respect of the charges of trafic 
in favor of vessels of its own citizens engaged in the coastwise trade. 

I find that the Senate even rejected this, voting yeas 27, nays 
43. I wanted to ask the Senator 

Mr. LODGE. That refers to the first treaty. 

Mr. SMITH of Georgia. Yes, 

Mr. BACON. That I had in mind, of course. If I recollect 
aright it was Senator Bard’s amendment. I will not stop to ex- 
plain it now, but my vote in favor of it was not on the ground 
that I favored free ships. But in view of the Senator's state- 
ment that he reported the bill, which was a fact, and indicating 
his familiarity with it, I wanted to ask him what his then con- 
struction of it was, whether he could recall that in the process 
of the making of that treaty, either while it was in committee 
or in the Senate, it was ever asserted by anyone as the proper 
construction of that treaty. 

Mr. LODGE. I do not remember that any construction either 
one way or the other was asserted. 

Mr. BACON. I do not either. I quite agree with the Sen- 
ator in that regard, and it was for that reason that I asked the 
question. 

Mr. LODGE. I mentioned merely my own impression, which 
was that it left the fixing of tolls to us, but it is very clear to 
anyone on the simple reading of the clause that the interpreta- 
tion is open to doubt. I think on the face of the words either 
view can fairly be taken. Such being the case, Mr. President, I 
do not wish anything done by which this Government could 
ever be exposed to the suggestion even of not acting in good 
faith under a treaty. I think we should be most punctilious, 
even if there is nothing more than a doubt about a word, in 
carrying out the treaty strictly to its letter. 

It is, of course, also true, as the Senator from New York [Mr. 
Root] pointed out, that if we should undertake simply to make 
our ships free, we should raise a question which would then, 
under our treaties of arbitration, necessarily go to The Hague. 

Mr. CHAMBERLAIN. May I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Oregon? 

Mr. LODGE. I do. 

Mr. CHAMBERLAIN. Is the Senator addressing himself now 
to the treatment of our vessels engaged in foreign commerce, or 


do his remarks apply, and are they intended to apply, to the 
coastwise trade? 

Mr. LODGE. I mean all American vessels. For the purposes 
of this treaty, it does not make any difference what trade they 
are engaged in. 

Mr. CHAMBERLAIN. Whether in the coastwise or the for- 
eign trade? 

Mr. LODGE. Not the slightest, I think. 

Mr. SMITH of Georgia. I call the Senator's attention 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr. LODGE. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. I desire to say, Mr. President, that 
in calling the Senator's attention to this matter I do it because 
I really want the benefit of his discussion and his opinion. I 
find in One hundred and ninety-fifth United States, page 332, in 
the case of Olsen v. Smith, the Supreme Court of the United 
States seemed to recognize an entire difference between our 
coastwise vessels and vessels engaged in foreign business, and 
they held that even under the Clayton-Bulwer treaty to give 
special privileges to a coastwise vessel was not violative of our 
agreements with Great Britain, as the coastwise trade was 
limited to American vessels, and for that reason a concession to 
them could not violate the right of any English vessel. It would 
seem that if that opinion is sound we would have no embarrass- 
ment about extending special privileges to coastwise vessels, 
and that they would occupy a position entirely different from 
our vessels engaged in foreign trade. I only wanted to call the 
Senator’s attention to that opinion. 

Mr. LODGE. I am very glad the Senator has done so. 

Mr. SMITH of Georgia. If the Senator will permit me, I 
will say just one word more. I do not wish to discuss this sub- 
ject at all elaborately, and I will detain him only a moment. 

This last treaty especially emphasizes the preservation of 
our neutrality agreement with England under article 8 of 
the Clayton-Bulwer treaty, and asserts in substance that it is 
not intended to interfere with the general principles therein 
enunciated. In article 8 it is stated that the canal shall be 
open to citizens and subjects of the United States and Great 
Britain on equal term 

Mr. LODGE. Where does the existing treaty refer to the 
Clayton-Bulwer treaty? 

Mr. ROOT. In the preamble. 

Mr. LODGE. Oh, in the preamble. Yes; I remember that. 

Mr. SMITH of Georgia. In the preamble. 

Mr. LODGE. But, Mr. President, in my opinion, for the pur- 
poses of this treaty, there is no distinction to be drawn between 
American vessels engaged in coastwise traffic and American 
vessels engaged in foreign trade. There is no such distinction 
in the treaty. It says “the vessels of all nations.” 

Of course, the decision in the United States Supreme Court 
does not bind Great Britain and would not prevent this ques- 
tion from going to The Hague. Under our treaties of arbitra- 
tion, in my judgment, nothing could prevent this question from 
going to The Hague, if we live up to the existing treaties of 
arbitration which we have with 26 other powers. If it goes to 
The Hague, I think we may take it as decided now. It is not 
likely that the United States would ever get a favorable de- 
cision from that tribunal on a question where the interests of 
Europe are on one side and those of the United States on the 
other. But, Mr. President 

Mr. SMITH of Georgia. Is it not very clear—— 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Georgia? 

Mr. LODGE. I do. 

Mr. SMITH of Georgia. Is it not almost beyond doubt that 
the United States would lose? 

Mr. LODGE. Unquestionably. Therefore, Mr. President, in 
the first place, I desire to observe the treaty. If there is any 
doubt about it, I desire to observe it in the most punctilious 
manner. In the second place, if we put in free ships we are 
simply running ourselyes into a prejudged award, which may 
take the form of refunding all other payments made by other 
nations or compel large payments by ourselves. 

But the English note, as I understand it, which was submitted 
to us, goes a step further. It undertakes to suggest that we can 
not, if we choose, pay the tolls of our own vessels, because if we 
pay the tolls of the American vessels it amounts to giving them 
free passage. Of course, paying the tolls would cost the United 
States nothing, no more than if the passage was made free; it 
amounts to giving them free passage through the canal. 

This proposition I regard, Mr. President, as a totally differ- 
ent thing from the question of the right of giving free passage 
to our own yessels, and I for one will never admit that any 
foreign power has the right to say what we shall give to our 
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shipping or our railroads or anything or anybody we please, if 
we choose to give it. That is a domestic question for us and 
for nobody else to settle. If we saw fit in that way to give 
American vessels the benefit of the canal which we have built 
and paid for, we have a clear right to do it, and we violate no 
treaty injunction by doing it. 

Mr. CRAWFORD. Mr. President ` 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? 

Mr. LODGE. I do. 

Mr. CRAWFORD. I ask the Senator if that does not violate 
the maxim that you can not do indirectly what you are pro- 
hibited from doing directly? 

Mr. LODGE. Because, Mr. President, the proposition is that 
all ships shall pay the same tolls. Now, if the American ships 
pay the same tolls, nobody can go behind that and ask where the 
money came from. 

Let me call attention to certain facts in that connection. 

Through the Suez Canal pass, of course, the vessels of the 
Peninsular & Oriental Steamship Co., a great British company, 
which carries on a vast traffic with India and the East. The 
canal tolls paid by this great British line in 1907 aggregated 
£333,000. The subsidies aggregated £332,784. 

For 1910 the tolls were £357,000 and the subsidies £297,000. 

The North German Lloyd, which passes through the Suez 
Canal, was paid a Government subsidy of $1,385,000, which sub- 
stantially paid all the Suez Canal tolls of the great German 
Fleet passing back and forth through that canal. 

The French subsidies to the three French lines amounted to 
$1,145,000. In some instances”—I am quoting now from the 
report of the Commissioner of Navigatlon—“ the nations make 
dirett appropriations for the payment of the tolls by their ves- 
sels in the Suez Canal.” For instance, “the Russian budget in 
1909 carried an item of 650,000 rubles ($334,750) to pay the tolls 
of the merchant steamships of the Russian Volunteer Fleet.“ 


Austria pays all the tolls of her vessels passing through the 

Suez Canal, and other countries—Sweden and Japan among 
- them—pay a large proportion of the tolls of their vessels. 

Mr. CRAWFORD. Mr. President 

Tke PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? > 

Mr. LODGE. I yield. 

Mr. CRAWFORD. Were these tolls paid in express terms as 
tolls? 

Mr. LODGE. They were paid in the case of Austria and 
Russia in express terms as tolls. The appropriations were made 
for tolls. I merely want to show what is done in the case of 
the Suez Canal. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 

Mr. LODGE. Yes. 

Mr. CLAPP. It wag stated here the other day with reference 
to England, at least, that these payments were in the nature 
of rebates, as subsidies for carrying the mail, I think. When 
the Senator says it is an appropriation for tolls, is he advised 
as to whether there is any consideration for the tolls moving 
the Government to the appropriation of the tolls, or is it a direct 
effort to simply relieve the ships of the burden of the tolls? 

Mr. LODGE. It is an appropriation to relieve the ships. If 
the Senator desires, as it is all here in the report of the Commis- 
sioner of Navigation, I will read it. It is done specifically. 

In some instances the appropriation is made in terms to the Suez 
tolls, as the Russian budjet in 1909 carried an item of 650, rubles 
{08E T50) to pay the tolls of the merchant steamships of the Russian 

olunteer Fleet. In 1909 the tonnage of that gd 8 was 130,200 
net tons, so the Government nt was 1 to $2.57 per net ton. At 
that time the Suez Canal dues were at the following rates: Seven 
francs seventy-five centimes ($1.50) net ton on ships with cargo 
and 5 franes 25 centimes ($1.01) on ships in ballast. At the same time 
a charge of 10 frances ($1.93) was made on adult passengers, while chil- 
dren between 3 and 12 years old were charged at half rates, and no 
charge was imposed on children under 3 years. The Russian Govern- 
pit accordingly, provided for the payment of canal charges not only 
on the tonnage of the ship, but also on the men, women, and children 
carried on board. 7 

Mr. CLAPP. Yes; but does the report in this case disclose 
the purpose? 

Mr. LODGE. It discloses that appropriations are made for 
tolls. They are made exhetly and in precise words for tolls; 
they are adjusted so as to pay them precisely, not only on the 
tonnage, but on the passenger. 

Mr. CLAPP. Yes; that is true; but does it exclude any other 
idea? Is the information before the Senate 

Mr. LODGE. Absolutely excluding any other idea. 

Mr. CLAPP. That is what I wanted to get at. 

Mr. LODGE. There are no services whatever rendered by the 
ships to their governments in return. 


Mr. REED and Mr. BRANDEGED addressed the Chair. 

The PRESIDING OFFICER. Does the Senator yield, and, if 
so, to whom? f z 

Mr. LODGE. I yield to the Senator from Missouri. 

Mr. REED. I noticed the language the Senator from Mas- 
sachusetts read contained the words “the Russian volunteer 
fleet.” Does the Senator understand that that is some fleet 
which is attached to the war vessels of the Russian Government 
and subject to be called upon? 

Mr. LODGE. The Russian Government may have some right 
of calling on them in time of war, as we haye of calling on the 
American steamship line. 

Mr. REED. The inquiry was brought about by the thought 
that possibly there might be some circumstance of that kind 
which would enable the Russian Government to claim that this 
was a special benefit paid for by them in consideration of the 
service of this fleet, or its liability to service, in time of war: 
and I thought perhaps the Senator could enlighten me upon 
that point. 

Mr. LODGE. I think not, Mr. President; I think it is specific. 
It is as clearly stated as possible. The Commissioner of Navi- 
gation says, to begin with: 


About 25 cent of the Suez Canal tolls on foreign merchant vessels 
are now paid in one form or another from the treasuries of the nations 
whose flags those vessels fly, respectively. 


Mr. BRANDEGEE and Mr. STONE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield, and to whom? 

Mr. LODGE. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. The Senator from Massachusetts will not 
claim, will he, nor does the Commissioner of Navigation claim, 
that any part of such mail subsidies or bounties as may be ap- 
propriated or paid by the British Government, is for the specific 
purpose of reimbursing their yessels for the tolls paid for 
passing through the Suez Canal? 

Mr. LODGE. I did not say it was. I said that, as a matter 
of fact, they did it, but I did not say they did it specifically 
for that purpose. 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Missouri? 

Mr. LODGE. I do. 

Mr. STONE. The Senator from Massachusetts has stated 
that the Russian Government, for example—and T think he 
possibly named one or two others—paid tolls out of the treasury 
of the nation exacted on vessels of Russian register passing 
through the Suez Canal. The inquiry I make ts to this effect: 
Whether the Senator ean tell the Senate if the tolls paid in the 
first instance, presumably by the owners of the vessels passing 
through the Suez Canal, are eovered into the Russian treasury, 
and whether, if that be true, the Government of Russia merely 
refunds that money to such vessels? 

Mr. LODGE. The Russian Government does not own the 
Suez Canal. Those are for outright payments. I do not think 
Russia is even a stockholder. 

Mr. STONE. It has no interest whatever in it. 

Mr. LODGE. I do not think it has. I can not tell accurately. 
The principal stockholder is Great Britain, of course. 

Mr. STONE. I am aware of that fact. 

Mr. LODGE. And I think the remainder of the stock is dis- 
tributed very widely among smaller stockholders. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Washington? 

Mr. LODGE. Certainly. 

Mr. JONES. I merely wish to state that my recollection 
is that, either in the same report from which the Senator has 
read or in a later report, the Commissioner of Navigation states 
that the Spanish Government is now preparing to take care of 
the tolls that steamship lines being established to go through 
the Panama Canal will be required to pay. 

Mr. LODGE. That must be in a later report. I do not think 
it is here. I am obliged to the Senator for the suggestion. 

Mr. JONES. I know there is a suggestion of that kind in 
one of the reports of the Commissioner of Navigation. 

Mr. LODGE. Now, let me call attention to some details in 
order to show that there is no misapprehension about it—that 
it is not attempted to do it under another form. Take Austria. 
Austria provides an annual subsidy of 4,700,000 crowns for 
the Austrian Lloyd Steamship Co., but it contains another 
article, which is given here in German, which says that the 
company is also to receive for the passage of the Suez Canal 
on lines 9, 10, and 11, an amount equal to the tolls paid. The 
Commissioner of Navigation says: 


Of course this means that the Austrian treasury, besides the sub- 
sidies, will pay annually the tolls on the following Austrian merchant 
voyages through the Suez Canal. 

* Ld s s * $ * 
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In the case of Sweden, the Swedish royal foreign office on May 26, 
1908, advised the American minister at Stockholm: 

“The maritime navigation company (Svenska Ostasiatiska Kom- 
paniet) receives from the State, for the years 1907-1911, a subvention 
of 1,850,000 crowns to insure a regular service between Sweden and 
the ports of the extreme Orient. is subvention has been calculated 
in a manner to represent the amount of the tolls paid by the ships of 
the company for passing the Suez Canal.” 

Mr. President, I do not bring out these facts for the purpose 
of advocating subsidies or anything of that character; I bring 
them out to show that in the Suez Canal, where there is pre- 
cisely the same provision, beginning in the concession to De 
Lesseps in 1854, for equality of tolls among all nations, it has 
never been considered for a moment a breach of that agree- 
ment for any nation to pay the tolls of its own vessels going 
through the canal, if it sees fit to do so. 

How could it be otherwise? The Austrian-Lloyd steamships 
go through the Suez Canal and pay the tolls. Is Great Britain 
to stand up and say, “ We can not permit these tolls to be paid 
by the Austrian Government; those vessels are having an undue 
privilege”? Austria would say to England or to any other 
power which for one moment attempted to do that, “ What we 
give our vessels or what arrangements we make with our steam- 
ship companies or with any domestic institution is our affair. 
If the money is received for the toll, you have no right to go 
behind it and ask where the money came from.” 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? 

Mr. LODGE. Yes. 

Mr. CRAWFORD. If we concede that it would be a viola- 
tion of the treaty for Austria or the United States or any other 
government to make provision by which its vessels engaged in 
a local business within its own territory could go through such 
canal free, does it not follow that a provision of that kind in a 
treaty, recognized everywhere as the highest form of law and 
the most sacred form of obligation, could not be overridden by 
some municipal regulation, call it domestic, if you please, but 
which, in effect, rendered nugatory the provision of the treaty? 

Mr. LODGE. Mr. President, I confess it is difficult for me 
to comprehend that such an attitude should be taken. We will 
assume, for the purposes of argument, that we have agreed that 
the same tolls shall be charged to vessels of the United States 
as to all other vessels. When vessels of other countries begin 
to go through the canal and we learn that Austria appropriates 
money for the tolls for her vessels, have we a right to turn 
around to Austria and say, Lou must not do that; it is an 
evasion of the terms of the treaty, because you are paying the 
tolls of your vessels”? Those are not the terms of the treaty. 
The terms of the treaty are that the tolls collected from all 
vessels shall be the same. 

Mr. NELSON and Mr. CHAMBERLAIN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield, and, if so, to whom? 

Mr. LODGE. I yield to the Senator from Minnesota. 

Mr. NELSON. Mr. President, I desire to call the attention 
of the Senator from Massachusetts to the fact that the sub- 
sidies, to which the Senator has referred as being granted by 
foreign nations, relate only to particular lines that are carrying 
the mails or to cases where it is sought to establish a line be- 
tween different points, while the larger share of the commerce 
is carried on in what are called “tramp” vessels, which are 
never subsidized. 3 

I want to call the Senator’s attention further to the fact, that 
in our coastwise trade American ships have an absolute mo- 
nopoly. I can not travel from one port to another on the At- 
lantic coast or anywhere else in this country except in an 
‘American ship. If I travel in any other, I or the ship would 
have to pay a fine of $200. They have a complete monopoly of 
the whole trade. They not only have a monopoly of the mer- 
chandise they carry from port to port, which is all right enough; 
but, if I am stranded in one of the coast towns on the Atlantic 
coast, and want to go to another port along the coast, if no 
American ship is available and I happen to take a foreign ship 
which chances to be at hand, there is a fine of $200 imposed on 
the ship; and, of course, the ship will not stand it, but the man 
who has to travel in that way will have to pay the fine. In 
view of all those privileges, to give all these vessels the free 
privilege of the Panama Canal, built by the funds of the 
American people, seems,to me utterly unfair and unjust. We 
are simply adding another burden, another bonus, another privi- 
lege to American shipping, The only statutory monopoly we 
have in this country is the coastwise trade; and this proposition 
is to add to the power of that monopoly, and nothing else. 

Mr. LODGE. Mr. President, the Senator entirely misappre- 
hends the point I am endeavoring to make. I am not arguing 
in favor of advantages to the American coastwise traffic or even 
to the few American vessels engaged in foreign business, which 
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have no protection whatever. The point I am trying to make is, 
that I do not think any foreign government has the right to 
come in here and dictate to us whether we shall or shall not, 
if we so choose, pay the tolls on American vessels. They have 
the right to protest if we make our yessels free; but when they 
go beyond that and try to say what we shall do in the matter 
of domestic legislation, I, for one, would like to enter my 
protest a t it. 

Mr. F. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from New Mexico? 

Mr. LODGE. I do. 

Mr. FALL. Merely to make a suggestion to the Senator from 
Massachusetts. Suppose you should read into the Hay-Paunce- 
fote treaty with reference to tolls the following language: 

The tolls or 8 
eee . be ecien, without any exceptional favor, 

Then, would the Senator entertain the same objection which 
he is now discussing with reference to our right to evade, if not 
to violate, the treaty? 

Mr. LODGE. Mr. President, of course if the language of the 
treaty were other than it is we should have a different inter- 
pretation. I am dealing with the language of the treaty as it is. 

Mr. FALL. I am dealing with the proposition of law that, 
in construing a statute which is ambiguous, you can consider 
other statutes in connection with it upon the same subject. 

Mr. President, there is something more than merely the strict 
wording of the Hay-Pauncefote treaty, it seems to me, to be 
considered here. For instance, there is the Panama treaty, 
under which we have constructed the Panama Canal; and back 
of that Panama treaty the ratification and sale by Panama to the 
United States Government for $40,000,000 of the concession under 
which the French undertook to construct the canal, which con- 
cession was ratified by Panama in its grant to the United 
States of the right to build the canal. 

If the Senator will permit me, if he will examine article 8 
of the treaty of the United States with Panama, of 1903, he 
will find that by that article— 


The Republic of 

it now das or hereafter may neque to the United States all rights which 
. e Panama ron 0. 

sovereignty from the Republic of Colombia to the Table of, Panama 

ew ama Can: 0. 

o sell 5 

— Fa 8 ppa —— me the United States its rights, Privileges, proper 

That is, the rights, privileges, properties, and concessions of 
the New Panama Canal Co.— 
as well as 
Sawe] 8998 Fe and all the shares or part of the 

And public lands, which were not necessary to the construc- 
tion of the canal which had been granted by Colombia by the 
concession referred to and here ratified, were to be the property 
of the Republic of Panama. 

In that same treaty not only is the transfer and the original 
concession, constituting the basis of our title to this property, 
ratified by terms, but also the Hay-Pauncefote treaty is referred 
to aad ratified. 

In the original concession, for which we paid $40,000,000 and 
which is the basis of our title—and I might mention incident- 
ally, because of the failure of Colombia to ratify a treaty which 
would give the United States the power to acquire that canal 
property, which it did not have under the concession itself— 
because of that failure it is understood that the rebellion in 
Panama ensued, and Panama did what Colombia refused to 
do—allow this concession to be transferred to a foreign Goy- 
ernment. s 

Under the original concession, article 14 of the concession 
for the building of the Panama Canal provides distinctly as 
to the tolls to be collected: 

That they shall collect these dues, without any 
from all vessels in like circumstances. 

We bought this and paid for it, and then took a deed from 
Panama ratifying this concession in these words, and also ratify- 
ing the Hay-Pauncefote treaty. It seems to me that, consider- 
ing them altogether, there is no question about not only the 
lack of right in the United States to adopt these tolls but that 
it would be an evasion of the strict terms, which should be 
read into the Hay-Pauncefote treaty, for us to do by indiree- 
tion what we can not do directly. 

Mr. LODGE. Mr. President, I was on the committee which 
had charge of the Panama treaty to which the Senator refers, 
and gave some attention to it at the time. So I am not un- 
familiar with its provisions. It does not seem to me to alter 
the case. The point I am making is not whether I think or 
do not think we ought to make the canal free; it is not whether, 
on the merits of the case, we should remit the tolls or give 
American ships money to pay the tolls; that is a question to be 
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decided on its merits. My proposition is simply this: That I 
deny wholly the right of any outside power to come here and 
tell us what arrangements we shall make with our own shipping. 
They may protest against exemption from all tolls; I grant that, 
although the clause in the treaty is doubtful; and that they 
may fairly take us before The Hague court; but if we are to 
admit that a foreign Government can say to us what arrange- 
ments we shall make with our own shipping, it seems to me 
there is absolutely no limit to the domestic questions which 
may be carried before The Hague court for decision, and no 
limit to the power foreign Governments may exercise over us. 

Mr. BACON. Will the Senator permit me there? 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Georgia? 

Mr. LODGE. Certainly. 

Mr. BACON. If there were a reference to The Hague, it 
would not be as to what we would be permitted to do in the 
regulation of our own shipping or in the exaction of tolls from 
it, but it would be a question as to what would be the resulting 
right to other nations if we did certain things in fayor of our 
own shipping. That, I think, would be the question. 

Mr. LODGE. Exactly. 

Mr. BACON. And not the question as to whether we had a 
right to make any particular provision as to our own shipping. 
The question would be the consequential right which flows to 
them. 

Mr. LODGE. Out of this, of course, grows the inevitable 
inference that if forelgn nations can prevent our paying the 
tolls of our vessels, if we see fit to pay them, what is there to 
prevent us saying to them when we fix the tolls,“ You have no 
right to pay the tolls of your vessels going through the canal. 
That is not putting them on an equality; that is an exceptional 
favor that you would grant to this Austrian line or this Rus- 
sian line or this English line.” Suppose we should say to 
Great Britain, if they were to send great ships through the 
Panama Canal such as ply between Liverpool and New York, 
“You made a free gift of the Mauretania and the Lusitania to 
the Cunard Co.; you made them a loan of £4,000,000 to build 
those ships, and then you gave them a subsidy that pays the 
interest on it“; and suppose we should undertake to say, You 
must not do that; we can not have vessels going through the 
canal under those conditions”; why, Mr. President, no nation 
would tolerate such treatment for a moment. Our power to fix 
the tolls does not give us the power to go behind and inquire 
who is paying the tolls. Of course it does not; and I say if we 
have not the power to go behind the actual payment and cross- 
question Austria and England and the other powers as to how 
the tolls on their ships are paid, they have not the right to come 
in here and ask who is paying the tolls on our ships. That is 
what I resent. 

I am not prepared to say it is a good thing for us to make 
the canal free to our ships or that they should not pay tolls. I 
had hoped the canal might be of some benefit to our shipping; 
but I have come pretty well to the conclusion that it is not 
the intention of this Government ever to help American shipping ; 
in fact, it is now apparently expected that we should throw 
the coastwise shipping open to all the world. No other nation 
admits everybody in their coastwise trade; but, however that 
may be, I do protest against the doctrine that what we do to 
our shipping in regard to tolls or anything else is a matter for 
a foreign government to regulate. 

Mr. PERCY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Mississippi? 

Mr. LODGE. I do. s 

Mr. PERCY. I understood the Senator made the statement 
that no other country throws open its coastwise trade to foreign 
countries. Is he not mistaken about that in regard to England? 
Is not the coastwise trade of England thrown open to vessels 
of the world? 

Mr. LODGE. I do not think so; I think they have restric- 
tions in favor of English vessels, 

Mr. PERCY. That is my impression in regard to it. 

Mr. LODGE. Certainly there are coastwise restrictions in 
the case of every other country except England, and England 
restricts by light dues and port dues and rules of Lloyds, which 
amount to the same thing. 

Mr. BACON. Does the Senator mean, in the case of Eng- 
land, the coastwise trade between England and the various parts 
of the empire? 

Mr. LODGE. Oh, no; I simply mean the coastwise trade of 
Great Britain and Ireland. 

Mr. BACON. That is a very small matter in point of terri- 


tory. 3 
Mr. LODGE. Oh, that coastwise trade of Great Britain and 
Ireland is very large, indeed. 


Mr. BACON. I say in point of territory it is very restricted. 
Mr. LODGE. In that respect; yes. ! 
Mr. BACON. Of course, if you include the whole British 

Empire, that would be very vast. 

Mr. LODGE. I did not mean to include the colonies of Eng- 
land in her coastwise trade. 

Mr. RHED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Missouri? 

Mr. LODGE. I do. 

Mr. REED. If it be true, as maintained by some, that if this 
Government were to pay subsidies to our ships passing through 
the canal equal to the tolls collected and that foreign govern- 
ments could object to that as a discrimination, or, rather, as a 
violation of the terms of this treaty, would it not follow for 
this reason that this Government would then be in a more un- 
fortunate condition with reference to the canal it built than 
any other nation? Other nations do pay subsidies to their 
ships, and would it not permit the other nations to pay sub- 
sidies to their ships and deny us the right they would exercise? 

Mr. LODGE. Absolutely. I agree with that statement. 

Mr. REED. I say that because I am inclined to concur with 
the Senator in his analysis of this legal question, although I 
an ane far from being convinced that we ought to pay any 
su 5 

Mr. LODGE. That is another question. 

Mr. REED. Yes. 

Mr. LODGE. It is not a question which I am attempting to 
discuss now. But I wanted to draw the distinction between the 
question of making our ships free through the canal, which 
I believe is open to question under the treaty and therefore 
should not be attempted, and the right of this Government, if 
it chooses, to grant to its ships the amount of the tolls. As to 
the second question, I can not see that any foreign government 
has the right to enter into it at all. It is for us to determine, 
and if we determine it is not wise to do it, very well; but if we 
determine that it is wise to do it, I hold it is nobody's business 
but our own. 

Mr. REED. The Senator will pardon me a further word. It 
seems to me a good deal would depend upon the form in which 
it was done. If in a bill fixing tolls we were to provide that in 
the event of American vessels going through the canal there 
should be remitted to them the amount of the tolls, it would 
present one question; but if we were to provide what tolls 
should be charged and then if we were to provide in a separate 
bill that there should be paid to all American’ vessels carrying 
freight going through the canal certain sums, and if those sums 
happened to be the same as the tolls, it seems to me it would be 
very difficult for any foreign government to raise the question. 

But if in the same bill, manifestly for the purpose of remitting 
the tolls, we were to provide for an absolute_remission, it seems 
to me it would be a different question. I do not know whether 
I make myself plain. 

Mr. LODGE. Certainly. 

Mr. REED. I think a great deal depends upon the form in 
which it is put, and in my humble capacity I state it without 
committing myself to that doctrine. f 

Mr. LODGE. I think the question lies as the Senator 
stated it before; that to attempt otherwise would be to admit 
that they had a control over the canal that we did not exercise. 

Now, of course, this grows out of a very simple thing. This 
whole excitement has arisen out of the fact that there is one 
country, and only one country, in the world which is situated 
in regard to the canal just as we are, and that is Canada. Eng- 
land is not worrying over her own merchant marine. Her great 
merchant marine is not going to be affected by whether our 
ships go through free or whether they pay tolls. The trouble 
is the Canadian voyage. If our ships should have an advantage 
the Canadian business would probably come in American ves- 
sels to American ports, and then by American railroads in bond 
back to Canada. The Canadians do not like that, and they 
would rather not pay a subsidy to equalize it, if that should 
happen. That is the cause of all this. 


I am not finding any fault with them. I do not find fault 
that they should look after their own. I wish we did it a little 
better. A 

But I desired to make protest against this attempt to go be- 
yond the question of our right to fix tolls equal for ourselves 
as well as for everybody else, which is a question that concerns 
others, and our right to pay tolls for our own vessels, which is 
a domestic question and does not concern anybody but our- 
selves, and in that I wish to protest against any foreign in- 
terference. 

Mr. HITCHCOCK. I did not quite clearly understand the 
Senator. When he speaks of our own vessels, does he refer 
only to vessels engaged in the coastwise trade? 


r 
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Mr. LODGE. I refer to all American vessels, no matter what 
they are engaged in. They are all alike. 

Mr. HITCHCOCK. Does he refer to vessels engaged in the 
international trade in competition with others? 

Mr. LODGE. All American bottoms. The American coast- 
wise trade is well taken care of now. 

Mr. HITCHCOCK. Does the Senator think that the United 
States has any greater right to grant free passage to vessels 
in our coustwise trade than it has to American vessels in the 
international trade? 

Mr. LODGE. Before the Senator came in I stated that I 
did net see any distinction that could be drawn. 

Mr. McCUMBER. Before the Senator from Massachusetts 
takes his seat I should like to ascertain if I understand him 
correctly ns holding the proposition that no nation can interfere 
with the internal arrangements of another nation with ref- 
erence to its own shipping, and whether he concedes that under 
the Hay-Pauncefote treaty Great Britain could remit to Brit- 
ish ships the amount of the tolls that would be collected under 
the proposed treaty? 

Mr. LODGE. Unquestionably. Great Britain can pay the 
tolls on every ton of British or Canadian tennage that goes 
through our canal. 

Mr. McCUMBER. Directly? 

Mr. LODGE. I mean that the tolls, of course, would have to 
be paid into the treasury of the canal, 

Mr. McCUMBER. But remitted? 

Mr. LODGE. Remitted. . 

Mr. McCUMBER. If that is true, then any party to this con- 
tract can evade its purpose. 

Mr. HITCHCOCK. I want to draw the distinction—— 

Mr. LODGE. Gne moment. I do not think so. Our promise 
is of equal tolis. We do not promise as to who shall pay those 
tolls or where they shall come from, or whether one nation 
shall help its shipping and another not. We simply say the 
tolls shall all be equal. 

Mr. HITCHCOCK. I wish to call attention to the fact that 
while we obligated ourselves in the treaty to charge equal tolls 
to all countries, neither Great Britain nor any other country is 
under any obligation of that sort, and would not, therefore, be 
bound to any such obligation. How can the Senator 

Mr. LODGE. Great Britain has nothing to do with the tolls 
we charge. 

Mr. HITCHCOCK. No. Yet the Senator stated that in his 
opinion Great Britain could pay the tolls on her vessels through 
the canal and therefore we could pay the tolls on our vessels. 

Mr. LODGE. Certainly. 

Mr, HITCHCOCK. Now, as a matter of fact that is not true, 
because Great Britain has entered into no obligation not to do so, 
whereas we have entered, as is claimed by Great Britain, into 
such an obligation. 

Mr. LODGE. That is exactly what I deny. I deny that we 
agreed not to pay the tolls on our vessels if we saw fit. 

Mr. HITCHCOCK. ‘The Senator may deny that, but we have 
agreed not to charge any other tolls te foreign vessels than we 
do to our own. 

Mr. LODGE. Then we come precisely to the position stated 
by the Senator from Missouri a few moments ago, that we 
have a more contracted right in our own canal than any other 
nation on earth. 

Mr. HITCHCOCK. But the Senator realizas that the con- 
sideration which Great Britain gave for the new treaty was the 
abandonment of the Clayton-Bulwer treaty. That is the only 
consideration she gave. She gave no promise as to what she 
would do with her own shipping or what she would do with the 
Panama Canal tolls, 

Mr. LODGE. Nobody did. 

Mr. HITCHCOCK. We, however, in order to get rid of the 
Clayton-Bulwer treaty, did make a stipulation as to tolls, and 
Great Britain claims that, on her interpretation of that promise, 
we can not discriminate. It does not seem to me that we are in 
the same position that a foreign country is—— 

Mr. LODGE. I do not think we do discriminate. 7 

Mr. HITCHCOCK. Because we have made a promise, and 
the other has made none. 

Mr. LODGE. I do not think they are bound, and I do not 
think we are bound. 

Mr. HITCHCOCK. But the Senator must see there is a dif- 
ference, a distinction. We have made a promise, and they haye 
made none. 

Mr. LODGE. We have made a promise that all tolls shall 
be equal to all nations; that is all. 

Mr. HITCHCOCK. But Great Britain has made no such 


promise. 
Mr. LODGE. That is all we promised. 


Mr. HITCHCOCK. My point is that Great Britain is not 
bound as we are bound. On any theory 

Mr. LODGE. Great Britain, of course, has not made a 
oe because the canal is not hers. 

Mr. HITCHCOCK. Yes; and probably it is not in point to 
say that Great Britain might refund the money 

Mr. LODGE. What I say is that we do not violate that 
promise if we pay our own tolls. 

Mr. HITCHCOCK. The Senator will perceive that is a ques- 
tion which will have to be settled at The Hague“ 

Mr. LODGE. I do not agree to that at all. It is a domestic 
question. 

Mr. HITCHCOCK. Does the Senator deny 

Mr. LODGE. If we were to declare that no American vessels 
should pay any tolls, then I grant you it would be a question 
as to the interpretation ef the treaty to go to The Hague. I do 
not think the other is. I think the other is a domestic question, 
not within the purview of the treaty at all. 

Mr. HITCHCOCK. But suppose, instead of saying that 
American vessels should pay no tolls, we pay them; that we 
shall say American vessels shall pay the same tolls as vessels 
of other countries, and then we will refund the money. Would 
we not be doing indirectly exactly what we have agreed not to 
do directly? 

Mr. LODGE. Of course we should be subsidizing our vessels 
to that extent. 

Mr. HITCHCOCK. Would we not be refunding the very 
money that we had collected? 

Mr. LODGE. Certainly. 

Mr. HITCHCOCK. And, certainly, we would be doing ingi: 
rectly v hat we have agreed not to do directly. 

Mr. LODGE. Of course we should be doing it. 

Mr. McCUMBER. I do not see that the Senaters are making 
any headway. 

The PRESIDENT pro tempore. The Senator from North 
Dakota has the floor. 

Mr. McCUMBER. Mr. President, the committee has reported 
te this body a bill which relieves coastwise vessels from the 
payment of tolls. The question first to be decided, therefore, 
is whether or not under the Hay-Pauncefote treaty and the 
agreement we made with Panama we have any moral or legal 
right to so discriminate. That is to be determined before we 
begin to consider the proposition of whether or not we can in 
some way evade it. 

If the subject of the Panama Canal had no history whatever, 
Mr. President, prior to the Hay-Pauncefote treaty—if that in- 
strument were the first declaration with reference to the Amer- 
ican policy of an Atlantic and Pacific canal—I could not under- 
stand how anyone could construe paragraph 1 of article 3 in 
any ya. that would not include the United States in its pro- 
visions: 

This paragraph reads: 

1. The canal shall be free and In time of war as in time of 
peace, to vessels of commerce and of war of all nations on terms of 
. — — or heroes 
ef traffic, or otherwise. 

‘The phrase “of all nations on terms of entire equality ” can 
not on any logical theory be construed to mean all nations but 
the United States. y 

If it is difficult for me to comprehend how any such strange 
construction could be placed upon the instrument itself, without 
a history, that difficulty becomes insurmountable when we take 
into consideration the declared policy of this Government dur- 
ing the long years of diplomatic correspondence, the many 
treaties, the consistent declarations of this Government through 
its executive and its legislative departments, the debates in 
Congress on the very subject of whether the word “all” in- 
cluded this Government, the effort to so amend that treaty so 
that the United States would be at liberty to discriminate in 
favor of its coastwise trade—when we consider all of these 
there is left no room for the slightest doubt, not only of the 
understanding of this country but of the understanding of the 
entire world, as to the proper construction of this paragraph. 

DECLARED POLICY OF THE UNITED STATES. 


I purpose to go back into the history of the events leading 
up to the adoption of the Hay-Pauncefote treaty with a view 
of presenting to the Senate the historical American attitude 
with reference to any canal that might be constructed by any 
State or any people connecting the oceans at the Isthmus of 
Darien. I will not, however, take up the time of the Senate 
in the details of the incidental questions—the colonizations of 
the new world which made the subject ef an isthmian canal a 
living question, or any of the subordinate questions which 
incidentally invelyed the discussion of that subject. 
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As carly as March 3, 1835, a resolution passed the Senate in 
the following words: 


Resolved, That the President of the United States be respectfully 
requested to consider the expediency of opening nego natun with the 
Governments of cther nations, and particularly with the Governments 
of Central American and New Granada, for the purpose of effectually 
protecting, by suitable treaty stipulations with them, such individuals 
er companies as may undertake to open a communication between the 
Atlantic and Pacific Oceans, hed the construction of a ship canal across 
the Isthmus which connects North and South America, and of securing 
forever, by such stipulations, the free and equal A of navigating 
such canal to all such nations, on the payment of such reasonable 
tolls as may be established to compensate the capitalists who may en- 
gage in such undertaking and complete the work. 


This is one of our early declarations that any canal that 
might be established should be established on terms of abso- 
lute equality to all vessels of the world. 


This keynote, “the free and equal right to all nations,” is a 
phrase that has been reiterated again and again in all our 
diplomatie correspondence concerning an isthmian canal. 

Following this and on the 12th day of December, 1846, a 
treaty of amity, navigation, and commerce was drawn up and 
signed by the representatives of the United States and New 
Granada, now Colombia. The thirty-fifth article of this agree- 
ment provides: 

And this equality of favors (relating to the equal treatment of 
American commerce with that of Granadan commerce) shall be made 
to extend to the passengers, correspondence, and merchandise of the 
- United States in their transit across the said territory from one sea 
to the other. The Government of New Granada guarantees to the 
Government of the United States that the right of way or transit 
across the Isthmus of Panama upon any modes of communication that 
now exist, or that may be hereafter constructed, shall be open and free 
to the Government and citizens of the United States, and for the 
transportation of any articles of product, manufacture, or merchandise 
of lawful commerce belonging to the citizens of the United States; 
that no other tolls or charges shall be levied or collected upon the 
citizens of the United States, or their sald merchandise thus passing 
over any road or canal that may be made by the Government of New 
Granada, or by the authority of the same, than is under Like circum- 
stances levied upon and collected from the Granadan citizens. 

I want to call attention to the words of President Polk in 
presenting this treaty. In his reference to it in his message to 
Congress he says: 

In entering into the mutual guaranties proposed by the thirty-fifth 
article of the treaty. neither the Government of New Granada nor 
that of the United States has any narrow or exclusive views. The 
ultimate object, as presented by the Senate of the United States in 
their resolution to which I have already referred, is to secure to all 
nations the free and equal right of passage over the isthmus. If the 
United States, as the chief of the American nations, should first become 
a party .to this guaranty, it can not be doubted—indeed, It is confi- 
dently expected by the Government of New Granada—that similar guar- 
anties will be given to that Republic by Great Britain and France. 
Should the proposition thus tendered be rejected, we may de rive the 

Inited States of the p: infiuence which its acceptance might secure 
to them, and confer the glory and benefits of being first among the 
nations in concluding such an arrangement upon the overnment either 
of Great Britain or France. That either of these Governments would 
embrace the offer can not well be doubted, because there does not appear 
to be any other effectual means of securing to all nations the advantages 
of this important passage but the guaranty of great commercial powers 
that the isthmus shall be neutral territory. The interests of the world 
at stake are so important that the security of this passage between 
the two oceans can not be suffered to depend upon the wars and revolu- 
tions which may arise among different nations. 


In a letter written to the Secretary of State, Mr. Clayton, on 
September 25, 1849, by our minister to France, he quotes an 
interview he had with Lord Palmerston. In the discussion of 
this question, in which he undoubtedly acted under the au- 
thority of his Government and represented its views, he stated: 


That the United States sought no exclusive privilege or preferential 
right of any kind in regard to the pro communication, and their 
sincere wish, if it should be found practicable, was to see it dedicated 
to the common use of all nations on the most liberal terms and a 
footing of perfect equality for all 

That is the ancient declaration of this country, and it is a 
declaration that has followed our policy all the way through 
down to and including the adoption of the Hay-Pauncefote 
treaty. 

Again, he says: 

That the United States would not, it they could, obtain any exclusive 
right or privilege in a great highway which naturally belonged to all 
mankind. 

That while they aimed at no exclusive privilege for themselves, they 
could never consent to see so important a communication fall under the 
exclusive control of any other commercial power. 

Following this, in 1849, the Secretary of State, Mr. Clayton, 
in a letter to Mr. Lawrence, again defines the attitude of the 
United States toward Great Britain on the subject of the canal. 
In this letter our Secretary of State approaches Great Britain 
for the purpose of securing a canal through Nicaragua under the 
joint protection of both Governments. 

He says: 

If, however, the British Government shall reject these overtures on 
our part, and shall refuse to cooperate with us in the generous and 
philanthropic scheme of rendering the interoceanic communication by 
way of the port and river of San Juan free to all nations upon the same 
terms, we sball deem ourselves justified in protecting our interests inde- 
pendently of her aid and despite her opposition or hostility. 


The Secretary then cited a treaty which had been obtained 
for this Government by Mr. Heis from the Nicaraguan Govern- 
ment, using that as a club to compel Great Britain to enter into 
the agreement which she afterwards entered into in the Clayton- 
Bulwer instrument. 

Senator Davis, in commenting upon this incident, states as 
follows—and certainly we never have had a Senator who was u 
more thorough scholar or historian than Senator Davis: 

This paper was submitted to the British Government. It was an ex- 

licit and peremptory demand for an agreement that would give to 

icaragua the freedom of exit to the sea through the San Juan River 
for a ship canal that should be open to all nations on equal terms and 
protected by an agreement of perfect neutrality. 

In the origin of our claim to the right of wa le and 
our products, armies, mails, and other propert: rough a N which 
our citizens had contracted with Nicaragua to build, we offered to make 


it neutral ground, and denied to our Government the exclusive right to 
use and control it. 


We went further and, with a treaty in our hands in which Nicaragua 
had nted us exclusive rights and powers for building and owning a 
canal, we refused to ratify it, but laid it before Great Britain as an 
argument to induce that Government to withdraw her protectorate over 
the Mosquito Indians, who then claimed to hold the mouth of the 
San Juan de Nicaragua in lawful and independent sovereignty under 
the protection of Great Britain. 

So, Mr. President, we were not only the moving spirit in 
securing the Clayton-Bulwer treaty, establishing therein a 
declaration of neutrality and the free use of any ship canal, but 
previous to that time we had declared that we would enter 
into no agreement, nor would we adopt any policy, that would 
give us independently or in connection with any other country 
an exclusive control of a canal 

Following this, again, in 1857 Lord Napier suggested the plan 
of a joint protectorate of any transoceanic canal through the 
Isthmus of Darien by Great Britain, France, and the United 
States. Mr. Cass, replying to that suggestion, stated: 

It is important that they (the canals) should be kept free from the 
danger of interruption by the Governments through whose territories 
= pass or by hostile operation of other countries engaged in war. 

. While the rights of 9 of the local Governments must always 
be respected, other rights also have arisen in the progress of events 
involving interests of great magnitude to the commercial world and 
demanding its careful attention, and, if need be, its efficient protection. 

In view of these interests and after having invited capital and enter- 
prise from other countries to aid in the opening of these great high- 
ways of nations, under pledges of transit to all desiring it, it can 
not be permitted that these Governments should exercise over them 
(the canals) arbitrary and unlimited control. and close them or em- 
barrass them without. reference to the warts of commerce or the 
intercourse of the world. i 

Equally disastrous would it be to leave them at the mercy of every 
nation which, in time of war, might find it a Eo eA osie hostile 
purposes, to take possession of them and either restrain their use or 
suspend it altogether. 

Further commenting on this subject, Senator Dayis in his 
report says: : 

Thus the United States in the beginning, before the Clayton-Bulwer 
treaty, took the same ground that is reached in the convention of 
February, 1900, for the universal decree of the neutral, free, and 
innocent use of the canal as a world’s highway, where war should 
not exist and where the honor of all nations would be a safer protec- 
tion than fortresses for its security. From that day to this these wise 
forecasts have been fulfilled and Europe has adopted, in the convention 
of Yd eons le, the same t safeguard for the canal that was 
projecte by Mr. Cass in 185%. 

After the Clayton-Bulwer treaty had been adopted misunder- 
standings arose between this country and Great Britain as- to 
its construction and intendment. It was claimed on the part 
of the United States that this treaty superseded any claim of 
sovereignty by Great Britain over the Mosquito Indians in 
that section of the country at the mouth of the San Juan River, 
in which an English colony was located, and that it estab- 
lished the complete sovereignty of Nicaragua over all this ter- 
ritory. Great Britain refused her assent to this construction. 
Neither party, however, ever claimed any misunderstanding 
as to the intent of both Governments to maintain a neutral 
canal, as free to the use of the world as though nature had 
made the passageway. 

Lest either nation might assume to annul the Clayton-Bulwer 
treaty, each one took the precaution to enter into new agree- 
ments with Nicaragua, which bound that State to insure the 
free use of any canal she might either authorize to be built or 
should herself construct in her territory. Neither of them at- 
tempted to secure any special privileges. 

On February 11, 1860, a treaty was drawn up between Great 
Britain and the Republic of Nicaragua providing for an isth- 
mian canal. In this agreement the British Government agrees 
to extend her protection to all such routes of communication 
as may be constructed and to guarantee the neutrality and in- 
nocent use of the same. And on the other side the Nicaraguan 
Government agreed as follows: ( 

No hire or other charges or tolls shall be imposed on the conveyance 
or transit of the persons or property of subjects of Great Britain or of 
subjects or citizens of any other country across the said routes of com- 


mun! n are or may be imposed on the persons and 
of citizens of Nicaragua. 4 e e 


for our peo; 
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Great Brisain has never claimed or demanded exclusive con- 
trol for her own vessels, but in all her treaty stipulations with 
either Nicaragua or any other Government in that vicinity she 
has insisted that the world should have exactly the same op- 
portunities that she herself might enjoy. 

Then the United States did not wish to be behind Great 
Britain, and a few years thereafter, and on the 2ist day of June, 
1867, the United States entered into an agreement with Nic- 
aragua in almost the same words. Article 14 of this treaty 
provides: 

The Republic of Nicaragua hereby 5 to the United States and 
to their citizens and property the right of transit between the Atlantic 
and Pacific Oceans through the territory of that Republic, on any route 
of communication, natural or artificial, whether by land or by water, 
which may now or hereafter exist or be constructed under the authority 
of Nicaragua, to be used and enjoyed in the same manner and upon 
equal terms by both Republics and the respective citizens. 


Article 15 of this treaty provides: 


No oe or other duties shall be imposed or levied by the Gov- 
ernment of Nicaragua on the vessels of the United States, or on any 
effects or merchandise belonging to citizens or subjects of the United 
States, or upon the vessels or effects of any other country intended, 
bona fide, for transit across the said routes of communication, and 
not for consumpticn within the Republic of Nicaragua. 


Remember that the South American nations have rights here 
as well as Great Britain and the United States. They must 
necessarily have more or less of a coastwise trade. This treaty 
related to the authority of the citizens of the United States in 
the construction of a canal. 

In agreeing to the Hay-Pauncefote treaty it was the purpose 
of the United States to place itself exactly in the same position 
it would bave been in had the canal been constructed by France, 
by Nicaragua, or any other Central American State. We 
claimed no special privileges because the moncy represented 
our investment. It was believed that the tolls charged and the 
charges derived specially by the United States would com- 
pensate us for the investment. 

Senator Davis, in his report on the Hay-Pauncefote treaty, 
declared its purposes in concise language and asserted boldly 
that the United States was to obtain no other privileges than 
those granted to the nations of all the world. 

He states: 


No American statesman, speaking with official authority or responsi- 
bility, has ever intimated that the United States would attempt to 
control this canal for the exclusivé benefit of our Government or people. 
They have all, with one accord, declared that the canal was to be 
neutral ground in time of war, and always open, on terms of impartial 
equality, to the ships and commerce of the world. 

8 al treaties for the neutrality, impartiality, freedom, and inno- 
cent use of the two canals that are to be the eastern and western 
gateways of commerce between the great oceans are not in keeping 
with the magnitude and universality of the blessings they must confer 
upon mankind. The subject rather belongs to the domain of inter- 
national law. 

The leading powers of Europe recognized the importance of this sub- 
ject in respect of the Suez Canal, and ordained a public international 
act for its neutralization that is an honor to the civilization of the 
age. It is the beneficent work of all 1 and not of Great Britain 

one. Whatever canal is built in the Isthmus of Darien will be, 
ultimately, made subject to the same law of freedom and neutrality 
as governs the Suez Canal, as a part of the laws of nations, and no 
single power will be able to resist its control. 

e United States can not take an attitude of opposition to the 
E of the great act of October 22, 1888, without discrediting 
he official declarations of our Government for 50 years on the 
neutrality of an isthmian canal and its equal use by all nations, 
without discrimination. 

To set up the selfish motive of gain by establishing a monopoly of a 
highway that must derive its income from the patronage of all mari- 
time countries would be unworthy of the United States if we owned 
the country through which the canal is to be built. 

But the location of the canal belon to other governments, from 
whom we must obtain any right to construct a canal on their territory, 
and it is not unreasonable, if the question was new and was not 
involved in a subsisting treaty with Great Britain, that she should 

uestion the right of even Nicaragua and Costa Rica to grant to our 
ships of commerce and of war extraordinary privileges of transit 
through the canal. 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
pon to the United States the exclusive control of a canal through 
hose States on terms lees generous to the other maritime nations 
than those prescribed in the great act of October 22, 1888; or if we 
could compel them to give us such advantages over other nations, it 
would not be creditable, to our country to accept them. 


On the question of the canal being built with our own money, 
and any special rights to be derived from that fact, Senator 
Davis says: 

I especially call the attention of those Senators who insist 
that by reason of our investment we should claim some special 
privilege to the report upon which the Senate acted when they 
ratified the Hay-Pauncefote treaty: ' 

That our Government or our people will furnish the money to build 
the canal presents the single question whether it is profitable to do so. 
If the canal, as property, is worth more than its cost we are not called 
on to divide the profits with other nations. If it is worth less and we 
are compelled by national necessities to build the canal, we have no 
right to call on other nations to make up the loss to us. In any view 


it is a venture that we will enter upon if it is to our interest, and 
if it is otherwise we will withdraw m its further consideration. 


The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders and, taking its press or the half of them as our basis 
of calculation, we will never find it necessary to differentiate our rates 
of toll in favor of our own people in order to secure a very great profit 
on the investment. 

In time of war, as in times of peace, the commerce of the world will 
pass through Its portals in perfect security, enriching all the nations, 
and we of the lish-speaking peoples will either forget that this 
grand work has eyer cost us a day of bitterness, or we will rejoice that 
our contentions have delayed our progress until the honor has fallen 
— our i aa Republic to number this among our best works for the good 
of mankin 


Now, I call the attention of Senators to the first annual mes- 
sage of President Cleveland. In this message, speaking ọn the 
same subject, he says: 

Whatever highway may be constructed across the 8 dividing 
the two greatest maritime areas of the world must be for the world’s 
benefit, a trust for mankind, to be removed from the chance of domina- 
tion by any single power, nor become a point of invitation for assault 
or a prize for warlike ambition. 

Senator Morgan made a minority report, and although he 
differed with the majority upon the question of the point of 
location, that eminent scholar and historian agreed entirely 
with the report of the majority when he said: 

The treaty under consideration is for the avowed purpose of re- 
moving any objection that may arise out of the convention of April 19, 
1850, commonly called the Clayton-Bulwer treaty, to the construction 
of such canal under the auspices of the United States, without im- 
airing the general principle of neutralization established in Article 
VIII of that convention. 

That general principle, as it is modified or specially defined in this 
treaty, is all that is left of the Clayton-Bulwer treaty, as now being 
in continuing force. 

Again he says: 

Then this convention, in Article II, proceeds to define and formu- 
late into an agreement, intended to be world-wide in its opera “the 
general principle of neutralization ” established in Article VIII of the 
3 treaty, on the basis of the treaty of Constantinople 
of tober, 1888, relating to the Suez Canal. 

Nothing is given to the United States in Article II of the convention 
now under consideration, nor is anything denied to us that is not given 
or denied to all other nations. 

Now, what is this article 8 of the Clayton-Bulwer treaty which 
we have practically adopted and declared to be the principle 
upon which the United States should proceed in the construc- 
tion of this canal? It is as follows: 

The Governments of the United States and Great Britain haying not 
only desired, in entering into this convention, to accomplish a particular 
object, but, also to establish a general principle, they hereby agree to 
extend their protection, by treaty stipulations, to any other practicable 
communications, whether by canal or railway, across the isthmus which 
connects North and South America, and especially to the interoceanic 
communications, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, however, their joint protection 
to any such canals or railways as are by this article specified, it is 
always understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable; and that the same canals or railways, 
being open to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the citizens 
and subjects of every other State which is mg to grant thereto such 
protection as the United States and Great Britain engage to afford. 

We guaranteed under that article not only that we would not 
discriminate or allow such discrimination between Great Britain 
and the United States, but that the same treatment should be 
accorded to every other foreign nation as would be accorded to 
those two, and thus specifically brought ourselves within the 
provision of “all” nations of the world. 

Mr. President, is it possible, in the light of all these dis- 
cussions, in the light of the history of the case, in the light of 
these reports, and in the light of the open discussion on the floor 
of the Senate, when no man on the floor of the Senate, during 
all of the time this Hay-Pauncefote treaty was before this body, 
was ever bold enough to claim that the treaty was open to the 
construction that the word “all” did not include the United 
States, that any man can now state that the United States is 
not included in the stipulations of the treaty? If we so in- 
tended, was it not our moral duty, a duty we owe to our own 
national honor and to every other nation of the world, to make 
that declaration clear and explicit? 

We not only failed to make such claim, but by a vote of 43 
to 27 we declared against any such policy. We met the ques- 
tion that Des presented to us in the consideration of that treaty 
fairly and‘squarely. Let us see. While the matter was under 
consideration, Senator Bard offered the following amendment: 

Strike out all of Article III and substitute the following: “Article III. 
The United States reserves the right in the regulation and management 


of the canal to discriminate in respect to the charges of traffic in favor 
of vessels of its own citizens engaged in the coastwise trade.” 


The Senate had the opportunity to declare then and there 
whether the United States, as a party to this solemn obligation, 
would insist on those rights or whether it would renounce 
them, and by a vote of 43 to 27 the Senate of the United States, 
the only body in conjunction with Great Britain that could 
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make the law, renounced that claim forever; and it is too late 
for us now to come in and claim that we can evade it by any 
character of a subterfuge. In the face of this can we honorably 
claim that there was a secret understanding? 

Mr. BACON. Mr. President : 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. Certainly. 

Mr. BACON. If the Senator will permit me, I think he 
could state it a little stronger than he did when he used the 
word “renounced.” We were then engaged in the making of a 
new treaty with Great Britain, and, of course, if Great Britain 
would have agreed to that arrangement it would have been a 
legitimate contract and covenant between the two. What the 
Senate of the United States then did was to decline even to 
make that demand upon Great Britain. We declined to say 
that we would contend for that. We not only by that action in 
fact recognized that there was an obligation of that kind under 
the Clayton-Bulwer treaty, but we declined to contend that that 
should be surrendered by Great Britain and that a new contract 
should be made, to which they would not have agreed. 

I wish to say, if the Senator will pardon me a moment, in this 
connection, as I am one of those recorded as voting in favor 
of the Bard amendment, that my idea at that time was not 
that any part of the merchant marine of the United States 
should have free transportation or free right of passage through 
the canal, but I was standing simply upon the ground that I 
thought the United States should have the right to control 
whatever tolls were imposed and discriminate in favor of our 
own citizens if we saw fit to do so. I do not wish myself to be 
considered as being committed by that vote to the principle of 
free passage for American ships in the canal. 

Mr. McCUMBER, I think the vote was clearly a declaration 
of our intent and purpose not to demand free tolls for our own 
coastwise trade. That is all that I am citing it for. 

Mr. BACON. That would be true; and further than that, 
not to discriminate, that even if we charged tolls we would 
charge no greater tolls for the ships of foreign countries than 
for the ships of our own country. 

Mr. McCUMBER. Certainly. 

Mr. President, in the face of this can we honorably claim that 
there was a secret understanding or a secret purpose in our 
minds to claim a construction directly opposed to what we had 
declared in our vote should not be our policy? If so, we were 
neither honest with ourselves nor with the world. 

Touching the consideration of this treaty, the benefits to be 
derived by the United States, and the right surrendered by 
Great Britain—and a right surrendered is always an important 
consideration—Senator Davis says: 

Great Britain consents to remain under the prohibitions of article 1 
of the Clayton-Bulwer treaty, namely, that she shall not have authority 


to construct or contro] a canal, and consents that the United States 
shall be released from that obligation. 


Clearly, Mr. President, does this not carry such a valuable 
consideration, such an important consideration, that we would 
be in honor and in duty bound to recognize its obligatory force? 
Before this Hay-Pauncefote treaty was entered into Great 
Britain already had a treaty with Nicaragua and, I think, an- 
other with Costa Rica, granting her or her citizens the right to 
construct a canal. If the United States had said to Great 
Britain, when we construct a canal with our money we wilt 
grant free tolls to our coastwise trade, but will not allow you 
to have free tolls for your coastwise trade on the eastern and 
western shores of Canada, I think Great Britain would have 
hesitated a long time before she would have surrendered her 
right to construct a canal in conjunction with Canada or in 
conjunction with any of the Central American Republics if she 
had desired so to do. She was interested not in dollars and 
cents as a measurement of coastwise trade to the same extent 
that we are, and in the same degree, but she was interested in 
the same manner that we were interested in having the same 
charges of tolls for her Canadian coastwise vessels placed upon 
an equality with ours. 

Senator Davis continued: 

If this convention is ratified Great Britain could not ne\otiate with 
Costa Rica or Nicaragua or any other American State for any right to 
build, own, control, manage, regulate, or protect a canal to connect the 
oceans, while the United States is left free to enter upon and conclude 
such negotiations. 

Mr. President, having secured the surrender by Great Britain 
of all of her treaty rights now and hereafter to either construct 
or be a party to or own or control any highway across the 
Isthmus, upon the consideration directly that we would treat 
the vessels of all countries exactly the same without the slight- 
est discrimination, I say that we are in honor bound to stand 
by our agreement. . 


It has been suggested here, Mr. President, that neither Great 
Britain nor any other country could engage in our coastwise 
trade and therefore they would necessarily have no interest. 
But a vessel from Vancouver can engage in coastwise trade; a 
vessel from Victoria can engage in.coastwise trade. A vessel 
loaded with lumber from Victoria can be taken to New York. 
A vessel from Seattle can take its cargo of lumber to New York. 
We by disregarding this treaty and allowing our own coastwise 
vessels to go free through the canal give a preferential right to 
our coastwise trade, not as against the coastwise trade of any 
other country, but as against any foreign competing vessel 
entering our ports. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Kansas? 

Mr. McCUMBER. I yield to the Senator. 

Mr. BRISTOW. I desire to correct the Senator in the state- 
ment that a vessel carrying lumber from Vancouver to New 
York would be coastwise trade. It is not so designated in our 
legislation. 

Mr. McCUMBER. I did not say so. 

Mr. BRISTOW. I understood the Senator to say it. 

Mr. McCUMBER. No; I did not. I said that while a vessel 
from Victoria to New York would not be coastwise trade, a 
vessel from Seattle to New York would be coastwise trade, and 
allowing one free tolls you allow the coastwise trade a prefer- 
ence over the other foreign vessels, and to that extent you 
disregard the stipulations of your treaty. 

Mr. BRISTOW. ‘The Senator simply misstated it. He said 
it would be coastwise trade. He did not mean it, I understand. 

Mr. McCUMBER, I do not think I said it. 

Mr, President, an attempt has been sought here in an argu- 
ment to establish the fact that we have authority to do indi- 
rectly that which we can not do directly. I think the Senator 
from New York [Mr. O’GorMAN] is anxious to take the floor, 
and I will not take up that subject this afternoon; but I do 
desire to discuss it at some time in the future before this meas- 
ure is disposed of. 

Mr. O’GORMAN obtained the floor. 


Mr. HITCHCOCK. If the Senator from New York will allow ` 


me, I think this is a matter of such importance that we ought 
to have a quorum, and I suggest the absence of a quorum. - 
The PRESIDENT pro tempore. The Senator from Nebraska 
suggests the absence of a quorum. The roll will be called. 
The Secretary called the roll, and the following Senators 
answered to their names; 


Bacon Cummins Lod Shively 
Borah Dillingham McCumber Simmons 
Bourne du Pont Martin, Va. Smith, Ariz. 
Bradley Fall Martine, N. J. Smith, Ga. 
Brandegee Fletcher assey Smith, S. C. 
Bri Gallinger O'Gorman Smoot 
Bristow Gamble Oliver Stephenson 
ryan Gronna Overman Stone 
Burnham Heyburn Page Sutherland 
Catron Hitchcock Paynter Swanson 
Chamberlain Johnson, Me. . ab Thornton. 
Sark Johnston, Ala. Perk Townsend 
Clark, Wyo. Jones Pomerene Warren 
Crane Kenyon Reed Wetmore 
Crawford La Follette Root Williams 
Cullom Lippitt Sanders Works 


Mr. JONES. I desire to state that my colleague [Mr. Porx- 
ores, is absent on this roll call and was absent on the other 
roll e ls of the day because he is unavoidably detained from 
the city. 

The PRESIDENT pro tempore. Sixty-four Senators have 
answered to their names. A quorum of the Senate is present. 
The Senator from New York. ` 

Mr. O'GORMAN. Mr. President, I do not share in the doubt 
which seems to prevail among certain Members of the Senate 
as to the true construction that should be placed upon the lan- 
guage of the Hay-Pauncefote treaty. In my opinion there is 
not a line in that treaty that should prevent the United States 
from exempting American ships from the payment of tolls while 
going through the Panama Canal. If the contrary view should 
prevail, the American people would be much surprised that so 
little regard for American rights was manifested at the time 
of the adoption of the Hay-Pauncefote treaty, because if the 
view alluded to be the correct one, it must follow that while 
the United States has expended $400,000,000 of American money 
in the construction of this canal, its citizens must be denied 
the rights that are enjoyed by the subjects of Great Britain 
and of every other foreign power, although the only Government 
under this treaty that has assumed a specific burden is the 
Government constructing the canal—the Government of the 
United States. England assumes no burden under this treaty; 
the other nations of the world that may come in and make use 
of the canal assume no specific burdens beyond the payment 
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of the tolls and the agreement looking to the neutralization of 
the canal itself. 

There is nothing in this treaty that can prevent England 
from remitting every cent of tolls paid by English ships going 
through the canal; there is nothing in the treaty to prevent 
any foreign power from remitting by subsidy or otherwise, or 
reimbursing by subsidy or otherwise, every dollar expended by 
its subjects by way of tolls. Under the construction placed 
upon this treaty by Senators who have spoken the only power 
in all the world that is hampered and shackled in its duty to its 
own citizenship is the one country that has expended $400,- 
000,000 in the construction of this vast enterprise. If the view 
suggested by the Senator from North Dakota [Mr. McCumser] 
be a correct one, the American people may well exclaim that 
their rights were neglected when the Hay-Pauncefote treaty 
was adopted, because there can be no question in any legal 
mind that every foreign power may do with respect to its 
own shipping passing through the Panama Canal what it is 
said America can not do with respect to American shipping; 
but I do not believe that that construction urged by the Sena- 
tor who has just taken his seat is a true or a correct one. 

Copious extracts from textbooks on international law and chap- 
ters from the history of diplomatic relations in America may 
be interesting but they are not always illuminating. This 
treaty must find its construction in the language employed 
within the four corners of the treaty; and I assert, with every 
confidence, that under the treaty the United States may do as 
it will with respect to the shipping of this country. Let me 
call your attention to the language: 

ARTICLE I. The 2 — contracting parties- [England and the United 
States] agree that the N treaty shall supersede the aforemen- 
tioned convention of the 19th April, 1850. 

This is generally spoken of as the Clayton-Bulwer treaty. 

In order that historical facts may be remembered, I might 
pause at this point to remind the Senator from North Dakota 
[Mr. McCumper] that England has no moral right or justifica- 
tion in her present attitude. If it were conceded that she has 
some claim, some technical right to interpose this objection, it 
comes with a poor grace from a nation that from time to time 
has professed the greatest regard for the United States. Eng- 
land, as I have already stated, has not contributed a penny to 
this gigantic enterprise. In a period of political timidity the 
people of these United States, faithless for the time being to 
the Monroe doctrine, hesitated about projecting and carrying 
out this enterprise until Great Britain gave its approyal. Ten 
or more years before 1850 the United States by treaty relations 
with the Central American States, and particularly with the 
then Republic of New Grenada, procured the necessary per- 
mission to construct a canal. England, hearing of it, insisted 
upon being a party to the enterprise. Under the belief that 
England would supply the funds, would furnish the money 
necessary, the Clayton-Bulwer treaty of 1850 was signed; but 
that England repeatedly violated the provisions of that treaty 
can not be seriously disputed by any student of the diplomatic 
history of England and of the United States during the past 
60 years. 

The Clayton-Bulwer treaty for years was regarded as obso- 
lete; it had been violated by England and ignored by the United 
States. That was the position in 1901, 51 years afterwards, 
when negotiations were commenced which resulted in the Hay- 
Pauncefote treaty. The Clayton-Bulwer treaty and the subse- 
quent negotiations, covering a period of some years, were based 
upon the notion that the canal was to be built on alien soil; 
and in all the negotiations alluded to by the Senator from North 
Dakota there was never a suggestion, until 1901, that the 
Panama Canal would be constructed by the United States on 
territory of the United States. As an American, I can not but 
express my regret that the Government at that time so signally 
failed in a rigid observance of the Monroe doctrine as to permit 
Great Britain or any other foreign power to say, in substance, 
“The United States of America, with its then 80,000,000 people, 
ean not construct an enterprise of great and vast importance 
on its own territory at its own expense without securing the 
approval of Great Britain.” 

To resume the language of the treaty: 

It is agreed that the canal may be constructed under the auspices 
of the Government of the United States either directly at its own cost 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to cuch construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 

That language I have just read is free from doubt. It says, 
in substance, that the Government of the United States will 
possess and enjoy all the rights of ownership, except as indi- 
cated in the treaty—subject only to the provisions of the present 


treaty—the United States will 
power over the canal. 
Now we proceed to article 3: 
The United States adopts— 


I call your attention to the use of the word “ adopts“ 


The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as, embodied in the con- 
vention of Constantinople, signed the 28th of October, 1888, for the 
free navigation of the Suez Canal; that is to say— 

This is one of the rules adopted by the United States by virtue 
of the express command of the treaty— 
the canal shall be free and open to the vessels of commerce and of war 
of all nations observing these rules. 


The United States adopts the rules; the United States makes 
the rules, and then the treaty proceeds to say that— i 
The canal shall be free and open to the vessels of commerce and of 
war of all the nations observing these rules, 
indicating at once, as it is clear to my mind, a distinction 
between the government that makes the rules and the govern- 
ment that observes the rules. To repeat: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation— 

That is, one of the nations observing the rules— 
or its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be just 
and equitable, 

I do not see room for doubt as to the construction that should 
be placed upon so much of article 3 as I have already read. 
In substance, it provides that the United States will adopt cer- 
tain rules, and that there shall be equality observed among the 
nations observing those rules which have been prescribed by the 
United States. 

If we were to concede that the United States was placed on 
an absolute equality with other nations, it would even then 
follow that this treaty would not be violated by the United 
States extending to our coastwise vessels exemption from tolls, 
because the language is: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects. 

The words “so that there shall be no discrimination” neces- 
sarily qualify the preceding words “on terms of entire equal- 
ity”; and the paramount thought is that there will be no dis- 
crimination practiced among those nations observing the rules 
which are laid down by the United States. 

There can not be discrimination unless there is an interfer- 
ence with competition; there can never be discrimination where 
there is not now and where there has not been competition. 
There is no competition between American vessels engaged in 
the coastwise trade and foreign vessels, and therefore, in that 
aspect alone, there would be no violation of the treaty, even 
though generally the views of the Senator were correct. But 
if the vital proposition that I advance to you should not be 
correct—and that proposition, to be clear, is that the nations 
referred to in subdivision 1 of article 3 do not embrace the 
United States, because they are confined to the nations observ- 
ing the rules which the United States have prescribed—if you 
are to give this a strict reading and a narrow and unreason- 
able interpretation, every time an American man of war passes 
through our canal you would have to pay a toll, because the 
language is: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations. 

Who will claim that it was necessary for the United States 
publicly to declare that our canal would be open to our own 
vessels of war? And yet, unless you draw a distinction be- 
tween the United States and all the other nations, you must 
say that there was some reason for the United States declaring 
that her own vessels of war could use her own canal. That 
is a preposterous suggestion which can not find lodgment in any 
mind in this body. 

Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yielddto the Senator from Wyoming? 

Mr. WARREN. Will it disturb the Senator if I ask him a 
question ? 

Mr. O’GORMAN. Not at all. 

Mr. WARREN. I am much interested in the remarks of the 
Senator from New York, and they are along the line of my 
own thought. I want to ask him what would be the worst that 
could happen if we were wrong and should enact the legislation 
proposed and the matter should go to The Hague? Would it not 
be at the utmost simply to return the money we had collected? 


enjoy exclusive control and 
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Mr. O'GORMAN. That would, in my judgment, be the ex- 
treme penalty; but I do not believe Great Britain would ever 
attempt to make this the subject of inquiry by The Hague court, 
because she would be without moral support, and she would be 
giving the lie to her professions of sincerity and good will of a 
century. 

Mr. WARREN. I agree with the Senator, but in legislation 
as in business it is always best to look at both sides and to 
know what the relations might be and what the alternatives. 
It seems to me that the worst that could happen would be, after 
collecting the tolls and enjoying for a time the use of the 
money, to find that we might be compelled to return all or some 
portion of it; and that would be the extreme penalty. 

Mr. GORMAN. And that would bring its compensation, 
because it would inevitably lead to the denunciation of this 
treaty and its abrogation. 

Mr. WARREN. And an entire settlement as to all questions. 

Mr. O’GORMAN. Certainly. 

Mr. WARREN. Yes. It strikes me that that is the natural 
working out of the problem. 

Mr. O’GORMAN. Now, will Senators let me call their at- 
tention to another circumstance? 

Mr. LODGE. Will the Senator allow me to interrupt him 
on another point—the matter of warships? I said nothing 
about it while I was speaking. The Senator from New York 
says very justly that the provision is as to ships of commerce 
and war. We must pay the toll on our own warship going 
through the canal. 

Mr. O'GORMAN. If this narrow, unfounded, and unreason- 
able interpretation is to prevail. 

Mr. LODGE. If that is to apply. But if we pay the toll on 
our own warship, the money goes into our own Treasury and 
the warship goes through free, practically, does it not? 

Mr. O’GORMAN. That would be the effect. 

Mr. LODGE. I mean that is the effect. The warship goes 
through free. Why is it not indirectly a violation of the treaty 
and of good faith to let our warship go through free? That is 
only a point which I thought worth considering. 

Mr. O’GORMAN. The second paragraph of subdivision 1 of 
article 3 reads as follows: : 

The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. 

Now, if the view advanced by the Senator from North Dakota 
be true, this is a prohibition on the conduct of the United 
States. The United States can never blockade its own canal. 
This canal, upon which we have expended almost half a bil- 
lion dollars, is to be kept open even as a means of transit for 
the war vessels of an enemy bent upon doing destruction upon 
our coasts. Who is there in the Senate who will assert that 
under this treaty we are not at liberty, for our own defense 
and in protection of our own citizens, to blockade that canal 
whenever the public welfare demands it? That is a right re- 
served to us, but enjoyed by no other nation; and that must 
follow if my previous proposition be a correct one—that the 
nations spoken of in subdivision 1 of article 3 do not embrace 
the United States. 

As I have pointed out, the right of absolute ownership is 
recognized in the United States by this treaty, subject only to 
such rules as the United States adopts under the language of 
the treaty, and then the treaty as to neutralization is enforce- 
able against all nations observing the rules prescribed by the 
United States. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Connecticut? 

Mr, O'GORMAN. Certainly. 

Mr. BRANDEGER. The Senator from New York read the 
first two lines of the second pfragraph of article 3 of the 
treaty, but did not read the following, to wit: 


The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 


The first two lines, which the Senator did read, provide that 
“the canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it.“ 
If the United States is not subject to these rules, why was it 
thought necessary, in the language I have read, to’ fically 
exempt the United States from a prohibition against policing 
the canal? 

Mr. O'GORMAN. I can not imagine that it will be claimed 
that that is an exclusive right, and in my judgment it is quite 
consistent with the general right of ownership and control 
asserted by the United States. 

Mr. BRANDEGEE. If the United States is not governed by 
gee it would have the right to blockade the canal, would 
t no 


CONGRESSIONAL RECORD—SENATE. 


JULY 17, 


Mr. O’GORMAN. I have asserted that, and I would be sur- 
prised to hear a Senator in this body declare that in the face 
of an enemy the United States was powerless to shut out war 
vessels bent upon doing destruction to our commerce and our 


people, 

Mr. BRANDEGEE. The right to blockade does not apply 
simply where we are at war with somebody else. This provi- 
sion here is that the canal shall be free and open to the ships 
of all nations obserying the rules. I understand the Senator 
claims that we are not one of the nations which are to observe 
any of these rules. 

Mr. GORMAN. We make the rules, and we insist upon 
uniformity in their observance by the nations making use of 
our canal. 

Mr. BRANDEGEE. But is it the Senator's position that we 
make these rules and enforce them against all other nations 
and that we alone are at liberty to violate them? 

Mr, O’GORMAN. No; we do not violate them. We are not 
bound by the language of the treaty to observe the rules now 
referred to. That duty rests upon the other nations. We 
make the rules, The other nations observe them and thus are 
permitted to use our canal. That is the precise language of 
the treaty. We build the canal and permit the nations of the 
world to use it on certain terms which they must respect. 

Mr. BRANDEGEE. The Senator does not think we ourselves 
are bound to observe any of the rules? 

Mr. O'GORMAN. No further than our obligations go. One 
of the rules is that we will work no discrimination among these 
foreign nations. We must observe that requirement, and in 
return for that the foreign nation making use of our canal will 
pay the reasonable toll charges and will subscribe to the doctrine 
of the neutralization of the canal. But we are untrammeled in 
all our rights except where specific restraint is placed upon 
us, and the only restraint in substance is that we shall work no 
discrimination among the nations of the earth in allowing their 
vessels to use our canal. When we put all foreign nations 
on the same basis as regards tolls, we do all that can reasonably 
be required of us. Under the view contended for on the floor 
this morning England’s rights in the Panama Canal are superior 
to ours, although England has not contributed a dollar to the 
enterprise, 

Mr. CHAMBERLAIN. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Oregon? 

Mr. O'GORMAN. Certainly. 

Mr. CHAMBERLAIN. I think that is exactly the position 
which was taken by the Senator from Massachusetts [Mr. 
Lopee], if I understood him correctly, because he stated when 
he reported the treaty to the Senate that he did not understand 
that “all nations” included the United States. 

Mr. O’GORMAN. He distinctly stated that if he had under- 
stood that that interpretation was possible he would never have 
reported this treaty. As chairman of the Committee on For- 
eign Relations he reported the treaty and believed that the 
United States might do as Congress saw fit with respect to our 
own citizens. 

Mr. CHAMBERLAIN. So he did. And now, if I understand 
him correctly, notwithstanding the fact that that was his view 
at the time the treaty was reported, he yet favors the abandon- 
ment of our rights, and in solving the doubt that ought to be 
solved in favor of the United States he solves it in favor of 
Great Britain, so that this matter may go to The Hague with 
the impression given it by the Senate that we have solved the 
doubt against our own people. 

Mr. PAGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Vermont? 

Mr. O’GORMAN. Certainly. 

Mr. PAGE. I well remember the brief discussion I had with 
the Senator from New York [Mr. O'Gorman] before our com- 
mittee in regard to this matter; and I think I was quite per- 
sistent in asking him why, if we meant “all other nations,” we 
did not put in the word “other” and make ourselyes under- 
stood. 

But, it seems to me, there is another fact that should be 
considered in connection with what the Senator from Oregon 
has just said; that is, that we discussed this whole proposition 
in 1901, when the treaty was before the Senate. I observe that 
the senior Senator from Georgia at that time moved, as I have 
it here, to strike from the preamble the words “without im- 
pairing the general principle of neutralization,” and so forth, 
and also to strike out all of sections 3 and 4. 

But the point I wish to raise, and especially to call the atten- 
tion of the Senator from New York to, is that at the time the 
amendment was being considered Mr. Bard—who, I think, 
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was then a Senator from California—moyed to strike out 
article 8 and substitute the following: 

Ant. III. The United States reserves the right in the regulation and 
management of the canal to discriminate in respect of the charges of 
. in favor of vessels of its own citizens engaged in the coastwise 

‘ade. 

This amendment, after discussion before the Senate at that 
time, was voted down by a vote of 43 to 27. In the discussion, 
if I remember correctly, it appeared that if we had not done 
this we could not have made the treaty with Great Britain at 
that time. 

Mr. O’GORMAN. Is it not possible, as stated by the Senator 
from Massachusetts, that the reason that change was not made 
was because he and his associates believed that the United 
States, the owner of the canal, the Nation that prescribed the 
rules for others to follow, was not bound by the terms she 
imposed upon others, except in so far that she would work no 
discrimination among foreign nations with respect to the use of 
the canal? 

Mr. PAGE. Mr. President, if I may be allowed to reply, 
that may be correct. But it seems to me we are foreclosed 
when it is shown by the Record that after a long debate, and 
after having this matter brought up and discussed at that time 
as it is being discussed now, we abandoned our position by a 
vote of almost two to one—48 to 27. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Connecticut? 

Mr. O’GORMAN. Certainly. 

Mr. BRANDEGEE. I do not desire to intrude upon the 
Senator's time, for I know he is ina hurry. But I intended, at 
the close of the speech of the Senator from North Dakota [Mr. 
McCunmer], to call the attention of the senior Senator from 
Georgia to page 4 of the views of the minority in the House 
report on the House bill, where the following is stated: 

With further reference to the Bard amendment, we have been granted 
authority to quote from a letter recently written by Senator Bard, in 
the course of which he states: 

“When my amendment was under consideration it was generally con- 
ceded by Senators that even without that specific provision the rules 
of the treaty would not prevent our Government from treating the canal 
as part of our coast line, and consequently could not be construed as 
a restriction of our interstate commerce, forbidding the discrimination 
in charges for tolls in favor of our coastwise trade, and this conviction 
contributed to the defeat of the amendment.” 

He states there that “it was generally conceded by Senators 
that even without that specific provision the rules of the treaty 
would not prevent our Government from treating the canal as 
part of our coast line.” 

Mr. O'GORMAN. That is in accord with the recollection of 
the Senator from Massachusetts. 

Mr. BRANDEGER. I wanted to ask the Senator from 
Georgia how it accorded with his recollection of what was gen- 
erally conceded among Senators, if he recalls. 

Mr. BACON. Mr. President, I am very glad to respond 
definitely to the Senator; but my recollection is very’ much in 
accord with what has been stated by the Senator from Massa- 
chusetts as his—that there was really little or no expression 
upon the subject. I have no recollection of any such general 
consensus of opinion, and I am very frank to say that I myself 
have never been of that opinion. I was not then, and I am not 


now. 

Mr. O'GORMAN. Which opinion? 

Mr. BACON. That under the general terms of the treaty that 
right would exist without the adoption of the Bard amendment. 

Mr. GORMAN. The Senator thinks it would? 

Mr. BACON. I think it would not. I repeat that I do not 
recall that there was much said on the sbject, and in that 
respect the recollection of the Senator from Massachusetts 
agrees with mine. 

My own recollection of my mental attitude is simply this: I 
myself voted for the Bard amendment, not because I had ever 
been in favor of the free passage of ships through the canal, 
but because at that time, when we were making a treaty, when 

- we were fixing terms which, if agreed to, would be binding upon 
both parties, I was of the opinion that if we could do so it 
would be to our interest to make the best terms we could, which 
would leave us as free as practicable to manage the canal ac- 
cording to our own judgment and our preferences as to fayor 
to our own ships or foreign ships. 


I think the Senator will find there were other amendments for 
which I voted, thongh I have not had an opportunity to look 
the matter over carefully. My general recollection is, however, 
that there was one which gave the right of fortification and 
defense, 48 to which I was also of the same mind, believing that 
if we could get an agreement with Great Britain to that effect 
it was to our interest to secure to ourselves as perfect and as 
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complete control of the canal in all particulars as was prac- 
ticable or possible. 

Therefore I voted on that side, not with a view to the free 
passage of our own ships through the canal, but with the view 
that if we saw fit to discriminate in fayor of them in any degree 
we should be at liberty to do so—in other words, that we should 
be free to do as we thought best thereafter. 

I always have recognized, however, or at least I always have 
been of the opinion since then, and was at that time, that the 
intent and understanding of the treaty was that we did not 
secure what I attempted to secure by voting for those two 
améndments. There may be others. I have not had the oppor- 
tunity to look into the matter of late, but I recollect those two 
amendments. 

Mr. WORKS and Mr. BURTON addressed the Chair. 

Mr. O'GORMAN. I yield to the Senator from California. 

Mr. WORKS. The Senator from Connecticut has anticipated 
what I was about to say by reading from the records a state- 
ment made by Senator Bard with respect to his amendment and 
the reason why it was voted down. 

I simply wish to say that I have in my hand the original 
letter of Senator Bard making that statement—that the reason 
for voting down his amendment was that it was generally re- 
garded by the Senate as unnecessary, and that that construc- 
tion should be placed upon the treaty irrespective of any 
amendment of that kind. 

Mr. CLAPP. Will the Senator yield to me for a moment? 

Mr. O’GORMAN. Yes. 

Mr. CLAPP. In answer to the suggestions of the Senator 
from Vermont [Mr. Pace], I will say that I think it was quite 
geverally understood then thut the reason for voting down the 
proposition to authorize the fortification in express terms was 
that under the treaty we had the right to fortify without that 
particular provision. I know I was here at the time, although 
I do not recall all of the speeches. But while some of us voted 
insisting in some instances that these things should be explicit 
and in others voting with the majority upon the ground that 
they were covered anyhow, I believe, both with reference to 
the coastwise trade and especially with reference to the ques- 
tion of fortification, that many of the votes cast against those 
express provisions were cast upon the theory that without them 
we nevertheless had the right to do them. 

Mr. O’GORMAN. That the provisions were unnecessary? 

Mr. CLAPP. Yes; that they were unnecessary. 

Mr. O’GORMAN. In that connection, Mr. President, I wish 
to observe that if the views advanced by the senior Senator from 
Ohio yesterday be correct with respect to the construction of 
this treaty, then you declare that whatever may be the emer- 
gency, the United States can not fortify the canal; and no mat- 
ter how great may be the menace from an enemy, we must 
permit the enemy to use our canal to aid in working havoc upon 
our coasts and upon our people. 

Mr. BURTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Ohio? 

Mr. O’GORMAN. I do. 

Mr. BURTON. I have not my remarks before me; but if 
the Senator from New York will do me the honor to read them 
carefully, he will find that no such inference as that could be 
derived from them. a 

Mr. OGORMAN. I understood that the Senator from Ohio 
and my own colleague declared, either yesterday or the day 
before, that we could not exempt our own shipowners from pay- 
ing tolls through the canal without violating this treaty; and 
I take issue on that proposition. 

Mr. BURTON. I stated that both in regard to the coast- 
wise and the foreign trade. I am confident in that opinion. 
But as regards fortifying the canal, I made a statement that is 
quite the contrary of that ascribed to me by the Senator. 

Mr. O’GORMAN. I am asserting my view and my opinion 
that if it be conceded that the remission of tolls to our ship- 
owners works a violation of this treaty, then it must follow 
that we can not fortify the canal. 

Mr. BUR WON. Then, as I understand, the statement of the 
Senator from New York is based on an inference that the as- 
sertion of equality of tolls and the denial of the right to remit 
the tolls necessariix carries with it the inference that there can 
be no policing of the canal, no protection of ft, and that in time 
of war we are helpless against the ships of an enemy. 

Mr. O’GORMAN. I have spoken in vain if I have not made 
it clear to Senators that my proposition is that under the treaty 
the United States is in exclusive control of and power over the 
canal, subject only to the granting to foreign nations of the 
right to make use of it for the purposes of transit without dis- 
crimination as among themselves; and that therefore this rule, 
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which relates to the nations observing these terms, does not 
embrace the United States. The United States prescribes, 
creates, and establishes the rule; and the treaty itself makes 
a manifest distinction between the creator of the rule and those 
who under its express terms are required to observe it. 

Mr. BURTON. Mr. President, I was unfortunately absent 
until a few moments ago, and I did not hear all the remarks 
of the Senator from New York. What I expressly desire to 
understand, however, is his view on this subject: Does a rule 
against discrimination in fayor of our own domestic shipping, 
and our foreign shipping as well, by implication prevent us from 
fortifying the canal or exercising preference for our own ships 
in time of war? 

Mr. O’GORMAN. Yes; because if the Senator’s view is to 
prevail it must follow that the inhibition placed upon the 
various nations embraces and is applicable to the United States. 
If that narrow view be adopted, it will follow that even as to 
the United States the canal can never be blockaded. There is 
no affirmative declaration of the right of the Nation or any 
nation to fortify it, and it must be found in the general right 
residing in the United States to exercise all powers of owner- 
ship and dominion, except in the one respect to which I have 
called the attention of the Senator. 

Mr. BURTON. I must maintain that there is an absolutely 
vital distinction between the two, based on the difference be- 
tween a state of peace and a state of war, between commercial 
ships and warships. 

Mr. LODGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Massachusetts? 

Mr. O’GORMAN. I do. 

Mr. LODGE. In connection with the matter of fortification, 
the original treaty, the first Hay-Pauncefote treaty, contained, 
in article 2, section 7, a provision that— 

No fortifications shall be erected commanding the canal or the waters 
adjacent. 

That was left out of the second treaty, and purposely left out. 
The first treaty also included the amendment put in by the 
committee and agreed to by the Senate: 

It is agreed, however, that none of the immediate foregoing conditions 
and stipulations in sections Nos. 1, 2, 3, 4, and 5 of this article shall 
apply to measures which the United States may find it necessary to take 
for securing by its own forces the defense of the United States and the 
maintenance of public order. 

I know that the omission of the prohibition of fortifications 
in the second treaty was considered all sufficient. 

Mr. CUMMINS. Mr. President, I was absent from the Cham- 
ber a moment ago, and therefore it may be that without my 
knowledge the Senator from New York has referred to what I 
am about to suggest. I do it to emphasize what he has already 
said. 

If these rules are applicable to the United States—that is, if 
the phrase “all nations” embraces the United States—then I 
suggest that rule 3 is also mandatory upon us. 

Mr. O'GORMAN. That would follow. 

Mr. CUMMINS. It provides: 


Vessels of war of a belligerent shall not revictual nor take any stores 
In the canal except so far as may be strictly necessary. 


I should like to ask the Senator from Ohio, or any other Sen- 
ator who takes his view of the case, whether, in the event of 
a war in which the United States ts one of the belligerents, it 
would be a violation of this treaty if one of our ships should 
take on supplies in or about the canal? 

Mr. BURTON. Mr. President, I answer the question most 
emphatically “no,” because a state of war suspends treaties. 
There are certain rights that are secured by treaties which, if 
not abrogated, are at least suspended by a condition of war. 

Mr. CUMMINS. Why, Mr. President, it is a state of war 
that is provided for in the treaty. 

Mr. LODGE. Surely the Senator from Ohio does not mean 
to suggest that if we have a war with Japan or Germany that 
suspends a treaty between us and Great Britain. 

Mr. BURTON. No; I thought that was clearly understood— 
that it is a treaty with the country with which we are at war. 

Mr. LODGE. I do not understand that the v ber from 
suspends a treaty between us and Great Britain. 

Mr. CUMMINS. If the United States were at war with 
any country, under the terms of this treaty, if we observed it 
according to the rule laid down by the Senator from Ohio, we 
would be a belligerent, and we would no more be permitted to 
supply our ships in the Canal Zone than would the ships of 
the other belligerent. 

I also call the attention of the Senator from New York to 
the further provision: 


No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in thè except in case of accidental hin- 
drance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 


If the United States is within the phrase “all nations,” 
then that provision would apply upon us in the event of a 
war between us and any other country in the world. I simply 
mention this because I think the conclusions of the Senator 
from New York are absolutely unanswerable. 

Mr. HEYBURN. I should like to make an inquiry of the 
Senator from Iowa. Can it be possible that any construction 
could be placed upon the treaty that would prevent us from 
disembarking troops on our own territory between the two ends 
of the canal or loading or unloading munitions of war upon our 
territory on the land? 

Mr. CUMMINS. If the phrase “all nations” includes the 
United States, then in the event of a war between the United 
States and any other country we would be denied those privi- 
leges and those rights in the canal, according to the terms of 
the treaty. 

Mr. HEYBURN. Suppose a war existed between the United 
States and some nation that was not a party to the treaty. 

Mr. CUMMINS. Under the terms of the treaty, as inter- 
preted by the Senator from Ohio, that would make no difference 
whatsoever. 

Mr. HEYBURN. Is there not some basis for interpreting the 
treaty so that it would not include our Government within the 
term all nations“? 

Mr. CUMMINS. I think it is a conclusive reason for not in- 
terpreting the treaty in that way. 

Mr. O’GORMAN. Mr. President, to resume, there were six 
rules laid down in the Hay-Pauncefote treaty which were to 
be observed by all foreign nations. Free and uninterrupted use 
of the canal for the purposes of commerce and of war con- 
stitutes the first paragraph which I have read. Your attention 
has been called to the substance of one or two of the other 
paragraphs; but it must be clear if any one of these rules is 
applicable all the six rules are applicable; and with respect 
to the question as to whether they are applicable to the United 
States, as has been very aptly pointed out by the Senator from 
Iowa, under the third rule the United States could not revictual 
its vessels or supply its vessels with stores in its own canal— 
the most extraordinary proposition I think that has ever been 
advanced in this body. 

Under the fourth rule the United States, in its own canal, 
could not embark or disembark troops. I insist that under the 
language of this treaty it was never understood or expected that 
any of these restrictions or inhibitions would apply to the 
United States. The people of this country never believed that 
they were expending a vast amount of money to construct a 
canal in the regulation of which we were impotent without the 
consent of Great Britain. ; 

The junior Senator from Georgia [Mr. Surrn! during the 
day called attention to the fact that in the preamble of the 
treaty some reference is made to article 8 of the Clayton- 
Bulwer treaty of 1850. If you refer to article 8 of the Clay- 
ton-Bulwer treaty you will find that it has little or no applica- 
tion. If it has any application at all, it is confined to the 
words recited in the preamble of the Hay-Pauncefote treaty, 
which speak of the observance of the general principle of 
neutralization established in article 8 of the Clayton-Bulwer 
treaty. 

That everything in article 8 can not be invoked now is ap- 
parent from the circumstance that in the Clayton-Bulwer treaty 
by article 8 it was contemplated that England as well as 
the United States would guarantee the neutralization of the 
canal, which canal, by the by, as I have already stated, was 
to be built through foreign territory. Under the Hay-Paunce- 
fote treaty England assumes no responsibilities respecting the 
protection of the neutralization of the canal. All those re- 
sponsibilities were assumed by the United States, and the canal 
is being constructed on United States territory. The comments 
made by the junior Senator from Georgia, therefore, should not 
be permitted to interfere with the force of the suggestions I 
have made as to the true construction and interpretation that 
should be placed upon the Hay-Pauncefote treaty. ` 

Now, it may not be proper to go beyond the purely legal 
aspects of this problem, and up to the present I have endeavored 
to confine myself to a legal consideration of the import and 
the meaning of the words employed. Yet there are other 
considerations of importance, though perhaps not bearing at 
all upon the question of the true interpretation. Free tolls 
in the canal is the doctrine of the Democratic Party of the 
United States. We believe that free tolls make for cheap food 
and for ultimate benefit to the consumer. We want through 
that canal the highest and best development of competition. 
We are against the railroad organizations of this country 
placing their hands upon that canal and making it á part of 
their corporate assets. We believe the canal is but an extension 
of our national highway. Although we have spent, as I have 
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said, upward of $400,000,000 in the construction of that canal, 
we have spent much more than $400,000,000 in the development 
of the waterways of this country during the past 50 years. We 
have not been taxed as citizens of the United States for making 
use of the increased facilities of our national highways. Unless 
there is some reason for abandoning that policy. we should 
permit American citizens, the owners of American ships, to make 
use of this extension of our coast line without subjecting them 
to a tax which would be entirely inconsistent with the policy 
of the Government in the past. 

It may well have excited some surprise that Great Britain, 
with all her professions of friendship for this country, would 

seek to contro! and restrict our efforts on a plea which can not 
be invoked against herself, because, as I have said, under the 
treaty, which reflects no credit upon the treaty-making branch 
of our Government, England assumes no obligation whatever. 
There is no mutuality of obligation. She can subsidize every 
British vessel going through the canal, and yet under this treaty 
we could not complain if England did that. We could not com- 
plain if any other foreign nation did that. Spain has already 
legislated to reimburse Spanish ships for the tolls they may pay 
going through our canal. We can mot complain. Those coun- 
tries ha ve the right to do that. But is it possible that the right 
possessed by every other nation on earth with respect to our 
canal is denied to our own citizens by a composition or conven- 
tion called a treaty not remarkable for its precision of expres- 
sion or for respect for the Monroe doctrine, that great principle 
upon which our institutions have prospered? 

One might suppese that Great Britain in taking this ex- 
traordinary, unreasonable, unfriendly attitude must have been 
moved by some sinister purpose or impulse. I do not believe 
Great Britain is much concerned as to whether we allow 
American ships to go through the canal without the payment of 
toll or not. I believe, however, that the railroads of Canada and 
the railroads of the United States have been enabled to secure 
the cooperation of the British foreign office to embarrass this 
Government in the attempt we are now making for wholesome 
legislation to keep railraad-controlled ships off the eanal that 
competition may live and thrive and that this national enterprise 
shall not be handed over to the railroad organizations of the 
United States. 

The railroad corporations have been incorporated for railroad 
purposes; and they have destroyed competition wherever they 
have been permitted to secure control of competing water trans- 
portation facilities. 

Reference was made to-day te the declarations of ex-Presi- 
dent Cleveland and other Executives. They have all been 
unanimous in the thought that the building of a great canal 
connecting the two oceans would make for competition, whole- 
some competition, in transportation. To secure that great end, 
in my judgment, it is necessary to resort te what may seem 
drastic legislation, but which I believe is the only cure of an 
evil great in its importance and in its possibilities for injury to 
the American people. 

Mr. President, with respect to the immediate proposition be- 
fore us, I entertain no doubt that as a matter of governmental 
policy we should exempt from the payment of tolls all Ameri- 
can shipping going through the canal. I am confident that such 
action by the American Congress would not violate the language 
and can not violate the spirit of the treaty that has been in- 
voked against us. 

Mr. BACON. Before the Senator takes his seat I should 
like to ask him a question, with his permission. I am asking it 
for information. The Senator is on the committee, and doubt- 
less has given this matter serious consideration. I am not on 
it, and I have not had the epportunity to have the information 
which the committee has doubtless secured and which has not 
yet fully developed in this discussion. 

The Senator has alluded to the importance of this proposed 
provision in the law as it will affect the question of the power 
and ability of the railroad companies to control this water 
transportation. The question which I ask the Senator, not 
arguendo but for information, is whether a provision giving 
generally to all American ships the right to free passage through 
the canal is essential in order to prevent a monopoly by the 
railroad companies or whether that end will be aecomplished by 
simply prohibiting railread-owned ships frem doing so? 

I am frank to say to the Senator that I am fully in sympathy 
with the desire to prevent railroad companies, throngh the 
ownership of ships going through the canal, from monopolizing 
that route of commerce. If it be true that in order to defeat 
that it is necessary that all American ships have the right of 
free passage, it is certainly a very strong argument in favor of 
it. Therefore I desire to know from the Senator whether that 


is essential or whether the end will be accomplished by prohib- 


iting railroad-owned ships from going through. 


Mr. O°GORMAN. Mr. President, I believe that both things 


are essential. It was the judgment of some of the committee 
that considered this problem that monopoly might be prevented 
by extending the jurisdiction of the Interstate Commerce Com- 
mission over water transportation, and that the matter might 
be controlled by regulation as the Interstate Commerce Com- 
mission now attempts to regulate railroad rates and trafie. 

Two of the most experienced members of that commission 
testified before our committee that as a result of their observa- 
tion and study of railroad regulation the only certain method 
of preventing a monopoly by the railroads was to prohibit a 
road from having any interest, direct or indirect, in water 
transportation in any part of the United States; and my study 
has confirmed the wisdom of that view. As an instance, every 
foot ef railroad in the United States east of the city of New 
York is now controlled by one corporation. Years ago it was 
made up of numerous small companies. They were absorbed 
from time to time until the entire system covering every foot 
of railroad track in New England is now under the control of 
one corporation. The one competing condition with the rail- 
roads of New England was water transportation by Long Island 
Sound, by boats running to New Haven, Bridgeport, New Lon- 
don, Providence, and Boston. 

There are 37 boats doing an extensive business in Long Island 

Sound, supposedly competing with the New Eugland railway 
system, known as the New York & New Haven Railroad. Of 
the 37 boats, 35 are owned and controlled by the railroad 
and 1 or 2 independent boats are attempting to survive under 
a cutting competition, which in a short time will drive them 
out of business. 
The city of Bridgeport is one of the most important cities in 
New England—a great manufacturing city. The tracks of the 
New Haven Railroad run through that city about half a miie 
back from the water front. Every pound of merchandise going 
in and out of that city must go either by the tracks of the New 
Haven road or by boat to or from Bridgeport. The city of 
Bridgeport does not own one foot of frontage on the Sound— 
every foot of it is owned by the railroad. Yon must patronize 
that one railroad whether you travel by rail or by boat; and I 
believe it is the only place in the United States, and perhaps the 
only time in the history of traffic conditions in the United States, 
where the charge by water is as great as that by land. It is 
known to every student of economics that the cost of water 
transportation is much cheaper than is that of transportation 
by rail; but with the tremendous business done along Long 
Island Sound by the boats owned by this railroad, they exact 
and compel and receive from the consumer the same rate by boat 
that they get by rail. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Oregon? 

Mr. O'GORMAN. Certainly. 

Mr. CHAMBERLAIN. I desire to ask the Senator from New 
York if it is not a fact that it developed before his committee 
that practically the same condition which he has so ably dis- 
cussed as existing in New England exists on the Pacific coast, 
and that the transcontinental lines not only fix the transconti- 
nental rates, but that they control the boats running between 
points along the northwest coast and the Isthmus of Panama? 

Mr. O’GORMAN. It is a common condition all over this 
country; and it is for that reason, I believe, that the judgment 
expressed by the two members of the Interstate Commerce 
Commission, Mr. Lane and Judge Prouty, should prevail. They 
declare, as the result of years of observation and experience, 
that the only wholesome legislation Congress can now enact in 
respec: to this matter is to prohibit railroad-controlled boats 
using the Panama Canal or the waterways of the country. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Missouri? 

Mr. O'GORMAN. Certainly. 

Mr. REED. Could the Senator tell us what proportion of the 
constwise trade is now carried in beats that are controlled by 
railroad companies? 

Mr. 0'GO . My impression is that a very considerable 
quantity of coastwise trade, surely a majority of it, is 
now controlled by the railroads of the country; but if the 
legislation of which I speak is enacted, that condition will 


cease. 
Mr. REED. One further question. Could the Senator tell us 


te what extent the coastwise trade is now controlled by one 
management, so that it may be said to what extent it ap- 
a monopoly of management or a combination of 
management? 
Mr. O'GORMAN. I have a strong belief on the subject, Mr. 
President, but I 


have no exact information available. 


My 
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belief is that the railroads have an injurious influence upon 
water transportation because of their control of it to-day, and 
that the sooner a change is made divorcing rail transportation 
from water transportation, the better it will be for the people 
of the country, and perhaps for those interested in such indus- 
tries. I am not opposed to railroads. They have contributed 
much to the growth of our country. I shall never fail to defend 
them when they are right, but I am unalterably opposed to the 
creation of monopolies. 

Mr. REED. One further question, with the indulgence of the 
Senator. The Senator’s view, I take it, is that railroad-con- 
trolled boats should not be permitted to use the Panama Canal 
on the same terms that other boats are permitted to use it, or 
that they should be perhaps excluded altogether? 

Mr. O’GORMAN. That they should be entirely excluded. 

Mr. REED. Would it not be necessary to add to that provi- 


~ sion a further provision that no vessels controlled by any com- 


pany that is engaged in any combination to control rates shall 
also be excluded? 

Mr. GORMAN. The proposed legislation might well be im- 
proved by the suggestion made by the Senator from Missouri. 
Mr. PERCY. Mr. President £ 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Mississippi? 

Mr. OGORMAN. I do. 

Mr. PERCY. I understood the Senator from New York to 
say that he thought the only method of preventing a monopoly 
of shipping through the canal by the railroads was by prohibit- 
ing railroad-owned vessels from going through the canal. I 
should like to ask him if he does not think that railroad mo- 
nopoly would be absolutely prevented, and much better shipping 
facilities be given, by amending the coastwise navigation laws 
to the extent of permitting vessels of all nations to carry pas- 
sengers and freight from a port or ports on the Atlantic coast 
to a port or ports on the Pacific coast through the Panama 
Canal. I will call the Senator’s attention to the fact that in 
quoting the statement of the Interstate Commerce Commission 
he said it was their opinion that the only method of preventing 
railroad monopoly was by prohibiting railroad-owned vessels 
from operating through the canal. In reply to the question 
which I have propounded to the Senator, the Interstate Com- 
merce Commissioners said that unquestionably that provision 
would absolutely prevent any monopoly by the railroads. I 
would like to ask the Senator’s opinion on that question. 

Mr. O’GORMAN, If, upon reflection, I could be persuaded 
that it would be as effective a means as the one I propose to 
make monopoly impossible, I would give it the same hearty 
support that I am urging in behalf of my own proposition. 

Mr. BACON. Mr. President, I shall not ask the Senator to 
reply now to the question I am about to ask, if for any reason 
he desires to desist from further remarks, but it is a matter of 
very grave importance to those of us who are not on the com- 
mittee and who have not had an opportunity to obtain the 
information that has been given to the committee to get definite 
suggestion and opinion upon this particular subject. The ques- 
tion that has been discussed this afternoon is as to the policy, 
to say nothing of the power, of the United States in permitting 
all vessels engaged in the coastwise trade to pass free of toll 
through the canal. The Senator from New York has very 
ably discussed that question, and we have all been very much 
entertained and enlightened with the views expressed by him; 
but in the latter part of the remarks of the learned Senator 
he went on to apply the matter of the free passage of the 
coastwise American ships through the canal as one additional 
argument, through the application of which the monopoly of 
the railroads would be defeated. What I want to get from the 
Senator—I repeat I will not insist upon an answer now, but I 
hope during the debate we shall have a discussion of the ques- 
tion—is this: We will all concede, for the purpose of this 
branch of the argument, that in order to break up the monopoly 
of the railroads railroad-owned ships should not be allowed to 
go throngh the canal. Eliminating that feature from consider- 
ation now, the question upon which I desire to have informa- 
tion, and which I hope will be fully discussed, is, Does the 
free passage of coastwise American ships, other than railroad- 
owned ships, through the canal have any connejgion with the 
question of the monopoly of the trade by the rar7roads? 

Mr. O'GORMAN. It is an additional assurance of free com- 
petition and of cheap goods. If, for instance, American coast- 
wise boats are permitted to go through the canal without pay- 
ing toll, it will become necessary for the railroads competing 
with the canal to reduce their rates proportionately to meet the 
price at which goods carried by such bottoms through the canal 
will reach the consumer. They are not necessarily associated, 


but both contribute to the one most desirable end of promoting 
the welfare of the ultimate consumer, and not to allow our con- 
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duct to be governed or controlled by regard for class or special 
interests. 

Mr. BACON. I understand that argument, of course. It 
very naturally appears to be so, ttat the free passage of Ameri- 
can coastwise ships through the canal, if there is competition 
between them, will necessarily reduce rates. Recognizing that, 
I come back to the question—because that is the important 
question, whether or not—I concede it may tend to reduce 
railroad rates, because they have to come in competition with 
ships passing through the canal; but to come back to the ques- 
tion, Does it affect the question of monopoly by the railroads? 
I am asking, I repeat, not as a matter of argument, but for the 
purpose of getting the views of the distinguished and learned 
Senator. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Idaho? 

Mr. O’GORMAN. Les. 

Mr. BORAH. I am a member of the Committee on Inter- 
oceanic Canals, but there is a good deal as a member of the 
committee that I have not been able to settle in my own mind, 
and one proposition about which I would like to ask the opin- 
ion of the Senator, if he desires to give it or has an opinion 
upon it, is, What will be the effect of denying to our railroads 
the right to own ships when we are face to face with the propo- 
sition that the Canadian railroads will own ships and utilize 
them through this canal? 

Mr. O'GORMAN. Unquestionably it would affect the rail- 
road-owned ships of the world. If we deny the right to our 
own railroads to control ships, the same rule and policy would 
apply to Canadian railroad-owned ships or to English railroad- 
owned ships. 

Mr. BORAH. As a general proposition that is true; but we 
would be in a most difficult position to make a practical appli- 
cation of and to execute it, would we not? 

Mr. O'GORMAN. At any time a foreign railroad-owned ship 
appeared for the purpose of passing through the canal, the 
United States officers there could make their own inquiry and 
investigation, and if they were satisfied that the ship about to 
enter the canal was controlled by a railroad company, directly 
or indirectly, they would prevent the ship from passing through. 
Of course, the statute might be evaded; but—— 

Mr. BRISTOW. Mr. Presient—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Kansas? 

Mr. GORMAN. I yield to the Senator from Kansas. 

Mr. BRISTOW. I should like to suggest, if the Senator will 
permit me, that ships owned by the Canadian railways can not 
engage in the coastwise trade of the United States unless they 
are ships of American register; if ships of American register, 
they would sail from American ports; and the Canadian rail- 
roads having termini in the United States are subject to the 
supervision of the Interstate Commerce Commission and would 
come under the same rules and the same statutes as would the 
American railroads. 

Mr. BORAH. Mr. President, just a word. I should like to 
suggest to the Senator from Kansas, who is very familiar with 
this proposition, suppose we do deny the right of the railroads 
to own ships, we will at some time or other, I presume, have to 
put them under the regulation and control of the Interstate 
Commerce Commission, or some other commission, or else they 
will have a monopoly of their own and a combination of their 
own. They will have to be supervised and regulated and con- 
trolled at some time or other in their traffic and in their rates, 
the same as we regulate the railroads, will they not? 

Mr. BRISTOW. Well, if a monopoly be organized by the 
steamships that ply between the Atlantic and the Pacific coasts 
of the United States through the canal, it onght to be dealt 
with the same as any other monopoly of transportation, and I 
am perfectly willing, so far as I am concerned, for any pro- 
vision to go into this bill that will look to the prevention of 
such monopoly and the maintenance of competition on the sea 
between the carriers by sea; but, because such a thing might 
be, it can not be a justification for permitting a monopoly that 
now exists to continue, a monopoly between the railroads and 
the steamship lines which are owned by them and which are 
presumed to compete with them. 

Mr. BORAH. That is quite true; I am in accord with what 
the Senator says as to preventing a monopoly which now exists 
to continue; but it will not be very effective if we simply trans- 
fer the seat of power from one organization to another. 

Mr. BRISTOW. I thoroughly agree with the Senator as to 
that, and shall be glad to join with him or any other Senator in 
endeavoring to anticipate such a possible combination, which is 
very much more difficult, I will say, by sea than by land, be- 
cause, if I am not intruding upon the time of the Senator from 
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New York, the sea is open, Any company can charter a vessel— 
they need not necessarily: have great wealth—and can use the 
water, because the water is the open highway; but no company, 
unless it be backed by tremendous wealth, can conduct a trans- 
continental railway or use such a railway in the carrying of 
commerce. l 3 

The railway is by its very nature a monopoly, while the sea 
is open. All one has to do is tọ purchase or hire a ship and 
put it on the water to seek commerce wherever it is to be 
found. So that a monopoly by sea is very much more difficult 
to organize and maintain, but it is not im ble, and the Sen- 
ator from Idaho can be no more desirous am I to provide 
against that contingency, if it appears to be a ger. 

Mr. BORAH. It is not only not impossible, but it is entirely 
probable that it will happen. I do not see how the fact that the 
highway is open would be of very much avail inst a combi- 
nation which could drive others off the highWay, whatever its 
width or latitude might be, by reasgn of the rates which they 
would fix until they did drive the others off the sea. ` 

Mr. BRISTOW. That is—— 

Mr. O'GORMAN. I might say there is no doubt that to-day 
there is something of a monopoly in water transportation. 
There is a monopoly that embraces most of the ocean steam- 
ship lines, that embraces a large part of our coastwise traffic, 
and in time it will have to be corrected. But we can not work 
a cure of all the evils at one time or in one bill. If we succeed 
in accomplishing what we are trying to do with this legislation 
we will be making some progress, and our efforts will be 
effective when we take up the problem suggested by the junior 
Senator from Idaho [Mr. Boram]. I now yield to the junior 
Senator from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS. I wish to ask for information, and I want 
to ask the question of the Senator from New York, because in 
addition to being a member of this committee and an able 
Senator he has been an able judge. 

It is clear to my mind that under the provisions of this treaty 
we have no right to make any discrimination by charges against 
the vessels of any other nation. It is also clear to my mind that 
whether this treaty be an unfortunate one or not—and I agree 
with the Senator from New York that it was unfortunate and 
that our own interests as a nation were neglected when it was 
entered into—we must still construe it within the four corners 
of the instrument itself. . 

But I am not clear upon this point, and upon it I desire in- 
formation. It is whether or not the exemption of our coastwise 
vessels would be a discrimination. 

Now, I find, if the Senator from New York will pardon me, 
a case which has been referred to previously, but not any part 
of it was read. Itis to be found in One hundred and ninety-fifth 
United States and is the decision of the Supreme Court in the 
ease of Olsen against Smith. In this case American vessels in 
the coastwise trade were exempted from certain pilotage charges 
imposed by the State of Texas. 

The case went up on several points, but only one of them 
affects the particular matter we are now discussing, and 
although this is the decision of the United States Supreme 
Court and, of course, is not internationally binding, it seems to 
me a great deal of regard might be paid to the principle an- 
nounced in this decision. 

Now, the language of the court is this: 

Nor is there merit in the contention that, as the vessel in question 
was a British vessel coming from a foreign port, the State laws concern- 


ilotage are in conflict with a treaty between Great Britain and 
the nited States, providing that “no higher "— 


This is the language of the treaty— : 
igher or other duties or charges shall be imposed in any ports of 
the ited States on British vessels than those payable in the same ports 
by vessels of the United States. 


That is the language of the treaty. Now, here is the lan- 
guage of the court proceeding with it: 


Neither the exemption of coastwise steam vessels from pilotage, re- 
sulting from the law of the United States, nor any lawful exemption 
of coastwise vessels created by the State law, concerns vessels in the 
foreign trade, and therefore any such exemptions do not operate to pro- 
duce a discrimination against British vessels engaged in forelgn trade 
and in favor of vessels of the United States in such trade. In sub- 
stance, the proposition but asserts that because by the law of the United 
States steam vessels in the coastwise trade have been exempt from 

Hotage ss, raglan therefore there is no power to subject vessels in 
‘oreign trade to pilotage regulations, even although such regulations 
apply without discrimination to all vessels engaged in such foreign 
trade, whether domestic or foreign. 


Now, if this national principle of law be internationally sound, 
and even if under this treaty we can make no discrimination, 
the question which suggests itself to my mind is whether the 
exemption of coastwise vessels would be a discrimination; 
whether it could be a discrimination against foreign vessels of 
any sort, because foreign vessels of no kind can eugage in the 


XLVIII— 577 


coastwise trade. Upon that point I should like to have the 
opinion of the Senator from New York. 

Mr. O’GORMAN. I did state some time since, and I now re- 
peat, a principle in harmony with the decision of the Supreme 
Court in the case of Olsen v. Smith in One hundred and ninety- 
fifth United States. There can not be discrimination unless 
there is an interference with competition, and there can be no 
competition between a foreign ship and a local ship engaged in 
the coastwise trade. Therefore, on principle as well as on 
authority, the proposition made by the Senator from Mississippi 
seems to be well sustained and should dispose of all doubt 
with respect to the provision affecting coastwise trade. 


APPENDIX A. 


CLAYTON-BULWER TREATY OF APRIL 19, 1850. 


The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of 3 by 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the River San Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua to any port or place on 
the Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayten, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Honorable Sir Henry Lytton 
Bulwer, a member of Her Majesty's most honorable p ivy council, knight 
commander of the most honorable Order of the Bath, and envoy extraor- 
dinary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiaries 
having exchanged their full powers, which were found to be in proper 
form, have agreed to the following articles: 


ARTICTLE 1. 


The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal, agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America. or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
influence that either spi possess with any state or government through 
whose territory the said canal may pass, for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in separa to commerce or navigation tarong 
the said canal which shall not offered on the same terms to the citi- 
zens or subjects of the other. 


ARTICLE 2. 


Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting 3 be exempted 
from blockade, detention, or capture by either of the belligerents; and 
this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish, 


ARTICLE 3. 


In order to secure the construction of the said canal, the contractin. 
parties engage that if any such canal shall be undertaken upon fair an 
equitable terms by any parties having the authority of the local govern- 
ment or governments through whose territory the same may pass, then 
the persons employed in making the said canal, and their property 
used, or to be used, for that object, shall be protected, from the com- 
mencement of the said canal to its completion, by the Governments of 
the United States and Great Britain, from unjust detention, confisca- 
tion, seizure, or any violence whatsoever. 


ARTICLE 4. 


The contracting parties will use whatever influence they respectively 
exercise with any state, states, or. governments possessing or claimin 
to possess any jurisdiction or right over the territory which the sai 
canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such states or governments to facilitate the 
construction of the said canal by every means in their power. And fur- 
thermore, the United States Great Britain agree to use their good 
offices, wherever or however it may be most expedient, in order to pro- 
ee ae establishment of two free ports, one at each end of the said 
canal, 

ARTICLE 5. 


The contracting parties further engage that, when the said canal 
shall have been completed, they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, the Governments of the 
United States and Great Britain, in according their protection to the 
construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this ee and 

arantee are granted conditionally, and may be withdrawn by both 
yovernments or either Government, if both Governments, or either 
Government, should deem that the personn or 8 undertaking 
or managing the same adopt or establish such regulations concerning 
the traffic thereupon as are contrary to the spirit and intention of this 
convention, either by making unfair discriminations in favor of the 
commerce of one of the contracting parties over the commerce of the 
other, or by Imposing oppressive exactions or unreasonable tolls Joon 
the passengers, vessels, goods, wares, merchandise, or other articles. 
Neither party, however, shall withdraw the aforesaid protection and 
guarantee without first giving six months’ notice to the other. 

ARTICLE 6. 

The contracting parties in this convention engage to invite every 
state with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other states may share in the honor 
and advantage of having contributed to a work of such general interest 


9184 


CONGRESSIONAL RECORD—SENATE. 


JULY 17, 


stipulations wi 
eem advisable, for 
eat design of this 


to settle such differences in the manner best suited to pro- 
son one Raan of the said canal and to strengthen the bonds of 
friendship and alliance which exist between the contracting parties. 


ARTICLE 7. 


desirable that no time should be unnecessarily lost in com- 
tee en construc the said canal, the Governments of the 
United States and Great Britain determine to give their support and 
encoura, ent to such persons or company as may first offer to com- 
mence the same, with the necessary capital, the consent of the local 
authorities, and on such erg res as accord with the spirit and inten- 
tion of this convention; and if any persons or company should already 
have, with any state through which the proposed ship canal may pass, 
a contract for the construction of such a canal as that specified in this 
convention, to the stipulations of which contract neither of the con- 
tracting parties in convention have any just cause to object, and 
the said persons or company shall, moreover, have made preparations 
and expended time, money, and trouble on the faith of such contract, it 
is hereby agreed that such persons or company shall have a priority of 
claim over every other gear DA or company to the protection of 
the Governments of the Uni States and Great Britain, and be al- 
lowed a year from the date of the exchange of the ratifications of this 
convention for concluding their arrangements and presenting evidence 
of sufficient capital subscribed to 8 the contemplated undertak- 
ing, it being understood that if, at the expiration of the aforesaid 
riod, such s or company be not able to commence and out 
êp enterprise, then the Governments of the United States 
and Great Britain shall be free to afford their protection to any other 
persons or company that shall be prepared to commence and proceed 
with the construction of the canal in question. 
ARTICLE 8. 


not 
cular 


cana „Which are now pr to be established by the way 
of 8 nama, In ranting: however, their joint protec- 
tion to any such canals or erara r as are by this article specified it is 
always understood by the United States and Great Britain that the par- 


bjects of every 
such 8 as the United States and Great Brita 
ARTICLE 9. 
h tifications of this convention shall be exchan at Washington 
within Pir months from this day, or sooner if 1 st 
In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 
Done at Washington the 19th day of April, A. D. 1850. 
Joun M. CLAYTON. L. 8. 
Henry LYTTON BULWER. f 


APPENDIX B. 
HAY-PAUNCErOTE Treaty OF 1901. 


The United States of America and His Majest 
of the United Kingdom of Great Britain — 


to grant thereto 
engage to afford. 


layton- 
Bulwer treaty, to th under the auspices 
of the Government of the United States, without 3 the “ gen- 
eral orinciple” of neutralization established in article 8 of that con- 
vention, have for that 3 — appointed as their 8 tentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America, 2 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and was" of India, the Right Honorable Lord Paunce- 
fote, G. B., G. C. M. G., His Majesty's Ambassador Extraordinary 
and Plenipotentiary to the United States; 

Who, having communicated to each other their full powers, which 

re found to be in due and proper form, have agreed upon the follow- 


articles : 
ARTICLE 1. 


The high contra parties agree that the present treaty shall 

supersede the aforementioned convention of April 19. 1850. 
ARTICLE 2. : 

It is agreed that the canal may be constructed under the auspices of 
tħe Government of the United States, either directly at its own cost, 
or by or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shar and that, subject to 
the provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, as well as the 


usive right of providing for the regulation and management of 


ARTICLE 3. 
* United States adopts, as the basis of the neutralization of such 
0 


canal, the following rules, substantially as embodied in the con- 


vention of Constantinople, signed October 28, 1888, for the free nayi- 
bi of the Suez Canal; that is to t 


The canal shall be free and open to the vessels of commerce and 


of war of all nations o rules, on terms of entire equality, 
so that there shall be no tion against any such nation, or i 
citizens or subjects, in 88 of the conditions or charges of trafé 
or oe a ine. uch conditions and charges of traffic shall be just and 
equ e. ; 
2. The canal shall neyer be blockaded, nor shall an ht of war be 
exercised nor any act of hostility be committed within ie The United 
States, however, shall be at liberty to maintain such military police 
srt 8 8 as may be necessary to protect it against lawlessness 
3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessar ; and the 
transit of such vessols the canal shall 00 effected with the 


least possible delay, — oere, with the- regulations in force, and 
or only such 3 as may result from the necessities of the 


service, f 
Prizes shall be in all respects subject to the same rules as vessels of 


the canal, wi marine 
belligerent shall not remain 


but a vessel of war of one belli 
depart wi 24 hours from the departure of a vessel of war of the 
other belligerent. č 
6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the 5 of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents and from acts calculated to imp their 
usefulness as part of the canal. 


ARTICLE 4 


It is agreed that no change of territorial 3 or of interna- 
tional relations of the coun or countries tra ve by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting partes under the present treaty. 


ARTICLE 8. 


The present treaty shall be ratified by the President of the United 
States, and with the advice and consent of the Senate thereof, and 
i His Britannic Majesty; and the ratifications shall be exch: a 

ashington or at London at the earliest possible time within six 
months from the date hereof. 

In faith whereof the ve plenipotentiaries have signed this 
treaty and hereunto affixed their 2 


sone in duplicate at Washington the 18th day of November, A. D. 
s Joun Hay. SRAL. 
PAUNCEFOTE. SRAL. 


Mr. WILLIAMS. I desire to say, in justice to the Senator 
from New York, because I did not want to keep him any longer 
on his feet than necessary, that my main object in asking him to 
yield—I had heard his speech—was in order to have the exact 
language of the Supreme Court go to the country in the speech 
he is making, 

Mr. McCUMBER. Mr. President, the hour is late, and I 
shall not resume any debate on this question. But I want to 
answer very briefly one of the arguments that was made, not 
so much by the Senator from New York as in a colloquy between 
the Senator from New York and the Senator frum Iowa, as to 


-whether or not under the treaty stipulation we would have the 


right to land and revictual our men-of-war, and so forth, in 
the canal. 

I do not think that question has been fairly and squarely met 
and answered. If my construction of this treaty is right, if 
the construction is correct which was placed upon it by the 
Members of the Senate when they adopted it, und which was 
voiced in every argument that was uttered, then there is but 
one answer, ‘‘ No; that can not be done.” 

There was one piece of mother earth, the canal and its zone, 
which should be free from war. It was neither a place where 
war could be conducted, nor a place where munitions of war 
could be landed, nor a place where the belligerents of either 
side, whether the United States or any other country, could 
take any part in a conflict. It was intended to be a zone of 
peace, which should be acknowledged by all the world as sacred 
ground. 

I claim here that if we are not correct, then the theory stated 
by the Senator from New York, if I understood him correctly, 
is the proper one, viz, that if n German railway owned a ship 
we could discriminate against that ship because it was a rail- 
way-owned ship, and we could discriminate against a Canadian 
ship because il was a railway-owned ship. 

If the construction as claimed by the Senator from New York 
is correct, then, if we should apply the same regulation to all 
railroad-owned ships, we undoubtedly would have that au- 
thority. But I ask, candidly, if any Senator believes that under 
the provisions of this treaty we could say to Great Britain or 
Germany or any other country: “If you have a ship that is 
owned by one of your railways we can discriminate against it 
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and treat it differently than we would any other ship owned by 
a citizen of your country“? I do not believe it. 

We ought to consider this treaty just as it is, Mr. President, 
and keep within its four corners in determining what it says. 
But in construing it, if it is open to doubt, we have a right to 
consider all of its history and all its surroundings at the time 
of its adoption, while keeping within the limits of its provision. 

Let me ask Senators this question, after reading one section 
of the treaty: 

The canal shall never be blockaded, nor shall an 
exercised, nor any act of hostility be committed wi 

Does that apply to the United States? Does it mean that no 
acts of war can be committed within it except by the United 
States? Does it mean that it shail not be blockaded except by 
the United States? Or is the United States included in the 
inhibition? And if the United States is included within the in- 
hibition of that section, it must be included also in every other 
section. That it is is clearly evident from what follows. Let 
me read it, then, including what follows: 


The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
sone oe eet as may be necessary to protect it against lawlessness 
an rder. 


If the United States would have that authority anyway, if 
the United States would have unlimited authority over the canal 
as its own property, why was it necessary, after declaring 
mat no acts of war or of hostility should be committed within 
it and that it should not be blockaded, to insert a provision, in 
order to take the United States especially without that restric- 
tion, that the United States should have liberty to do certain 
things that were consistent and proper and naturally followed 
ownership? 

All of the argument that I have heard has been an argument 
against the propriety of ever having adopted a treaty of this 
character. That may have been proper argument at the time; 
but we did adopt the treaty, and we adopted it to get rid of 
another treaty which held us within certain limitations. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. CUMMINS. Inasmuch as I take it the Senator from 
North Dakota is now really replying to suggestions of my own, 
I beg to submit to him this consideration: Undoubtedly the pro- 
vision just read by the Senator from North Dakota does apply 
to or govern the United States, because it refers to a condition 
of the canal itself. It is a provision about the thing itself. 
It applies to the United States in just the same way as though 
it had been provided so that the locks in the canal should be 
not less than 110 feet wide. Of course, if such a provision had 
been put into the treaty, it would have bound everybody con- 
nected with it, because it controls the thing itself. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from New Mexico? 

Mr. McCUMBER. I do. 

Mr. FALL. In line with what the Senator has suggested in 
reference to the necessity for the abrogation of the Clayton- 
Bulwer treaty by the Hay-Pauncefote treaty, I wish to suggest 
to him that at the time of the adoption of the Clayton-Bulwer 
treaty Great Britain was directly interested in Central America 
and near the Isthmus of Panama by the ownership of British 
Honduras and the Mosquito Coast, and at that time the United 
States had absolutely no interest there whatsoever; and even 
yet Great Britain retains a certain sovereignty over a portion 
of the Mosquito Coast. 

Mr. McCUMBER. Mr. President, I want to ask the Sen- 
ator from Iowa if he believes this provision was intended to 
apply to the United States as well as to foreign countries: 

No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, except In case of accidental hindrance 
of the transit, and in such case the transit shall be resumed with all 
possible dispatch. 

Is it the Senator's-claim that the other provision which I 
read did include the United States, but this provision does not 
include it? 

Mr. CUMMINS. In my opinion the provision just read by the 
panor from North Dakota does not apply to the United 

tates. 

Mr. McCUMBKR. Then, Mr. President, when the Hay-Paun- 
cefote treaty was signed does the Senator think, after reading 
the arguments and the diplomatic correspondence, that it 
was the intention of the two countries entering into that agree- 
ment that the United States should have the advantage of 
using it for war purposes, for blockading it against other 
countries, having her munitions of war there, and using it 


ren of war be 


as a base for war supplies; and does the Senator believe that 
any other country which was interested in that canal would 
have signed an agreement that it was denied even the right 
to either blockade or the right to commit any acts of hostility 
within 3 marine leagues of the mouth of the canal at either 
end, and at the same time that the other belligerents should be 
allowed to use it for hostile purposes, without any ability to 
protect itself, and that such other country should eyen go to 
the extent of binding itself not to take any steps against it? 

Mr. CUMMINS. I answer that by saying that undoubtedly 
other nations were willing to so agree. Undoubtedly Great 
Britain did so agree. The United States bought this tract of 
land 10 miles wide and paid for it with its own money. It was 
to build the canal. I can not believe it was in thought then 
that the United States should have no right whatsoever in this 
canal not enjoyed by all the other nations of the world. 

Mr. BORAH. Mr. President 

Mr. McCUMBER. In just one moment. The Senator differs 
entirely with Senator Davis when he presented the report and 
with his argument when he declared most emphatically that 
that was our contention; that we claimed no other or further 
right than that which was necessary to protect the canal itself; 
the fact of our investment of the money expended there was 
to be paid back to us in the tolls which should be charged and 
in the other benefits that we should derive from it was our 
recompense for the outlay, and that outside of those tolls and 
outside of those benefits we were to be placed exactly in the po- 
sition of every other country in the world. That was the conten- 
tion of Senator Davis when he presented the report. That was 
the argument that was made in support of the new treaty 
which should supersede the old one. I was in the Senate at 
that time and I do not remember of any Senator ever dis- 
agreeing with him upon that proposition. 

Mr. CUMMINS. I have no other information than is con- 
tained in the language of the treaty itself. If the purpose of 
the United States in executing this treaty was as just sug- 
gested by the Senator from North Dakota, that purpose was 
very inaptly and inefficiently expressed. 

Mr. REED. Mr. President 

Mr. McCUMBER. There is where we finally land. In- 
stead of giving the fair construction which these words de- 
mand we fall back, in our argument every time, upon the propo- 
sition that we ought not to have made such an agreement. 
But, Mr. President, we did make such an agreement, and the 
agreement is as clearly expressed as the English language can 
make it. 

Mr. CUMMINS. Mr. President, I can convince the Senator 
from North Dakota in a very little time that the treaty does 
not make the provision which he has just recited as being the 
views of the then Senator from Minnesota, Mr. Davis; but I will 
defer that until another day, when I shall hope to discuss some- 
what historically the treaty before us. 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I yield to the Senator. - 

Mr. REED. I wish to ask the Senator this question: He 
states that he was a Member of the Senate when this treaty 
was adopted, and, as I understand him, maintains that the 
provisions of the treaty with reference to a maintenance of the 
neutrality of the canal binds this Government the same as all 
other governments. I want to ask him if at the time he voted 
for the treaty he contemplated this possible situation: A 
Japanese fleet at the western end of the canal aiming to pass 
through the canal and bombard New York? Did he contemplate 
the idea that we were building a highway through which they 
should pass to our principal city, and did he think at the time 
he voted for the treaty that we would be obliged to allow that 
fleet to pass through our canal unmolested, not to touch it or 
attempt to stop it until it was 3 marine leagues from the eastern 
end of the canal? 

Mr. CUMMINS rose. 

Mr. REED. I am addressing my question to the Senator 
from North Dakota. 

Mr. CUMMINS. I want to supplement the question of the 
Senator from Missouri—— z 

Mr. REED. Certainly. 

Mr. CUMMINS. With the further suggestion that under the 
treaty, if it applies, we would be compelled to allow the sup- 
posed Japanese fleet to have 24 hours’ start of any ship of our 
own that we might pass through the canal. 


Mr. REED. And to victual and recoal on the way. Did the 


Senator from North Dakota contemplate a situation of that 
kind, and did the Senate of the United States contemplate it? 


Mr. McCUMBER. Mr. President, when the treaty was 
adopted we had before us the rules and regulations conceruirg 
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the Suez Canal. We adopted and embodied in the treaty prac- 
tically the same rules. We adopted so far as they applied 
here the same rules with reference to the passage of ships 
through this canal. The Suez Canal is to-day held sacred by 
all nations against any acts of war. No acts of war are allowed 
within 3 leagues. If any war vessel passes through that canal, 
it must not delay, if must not revictual, or do anything on its 
voyage to help itself or injure its enemy; and it makes no dif- 
ference though Great Britain holds the control of the canal 
and its stock; it binds her warships the same as it binds other 
warships in the matter of revictualing or committing any act 
of violence within a certain zone. That which has operated 
so successfully in the Old World will operate equally success- 
fully on this side of the world. 

I had not the least fear then and I have no fear now that 
the Japanese Government would violate the terms of this agree- 
ment, though made with another Government. If she did vio- 
late it, then, of course, we would be justified in protecting our- 
selves in times of war to meet whatever exigencies might arise 
and by whatever means that might be necessary. 

Mr. SMITH of Georgia. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. I do. 

Mr. SMITH of Georgia. If the Senator will allow me a mo- 
ment before he takes his seat. I heard a part of the Senator’s 
speech in connection with what he was just saying. Did the 
Senator call the attention of the Senate to the fact that when 
the treaty was here in 1900 a provision was added by the Sen- 
ate covering this subject, and the treaty was rejected by Great 
Britain and came back with just that one provision left in? 

Mr. McCUMBER. Yes. 

Mr. SMITH of Georgia. The Senator discussed that? 

Mr. McCUMBER. I had not discussed it, but I recall it 
very well. 

Mr. SMITH of Georgia. That is found on page 9. 

Mr. BRANDEGEE. I ask unanimous consent that the 
treaties which are found in the hearings conducted by the 
Panama Canal Committee on the Isthmus, as shown on pages 
264 to 274 of the book which I send to the desk, may be printed 
in the Rrecorp. Those are the treaties about which the discus- 
sion centers, and I think that the public would be interested in 
seeing what they are. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest made by the Senator from Connecticut? The Chair hears 
none. 

The matter referred to is as follows: 

Great BRITAIN—INTEROCEANIC SHIP CANAL, 


CONVENTION BETWEEN THE UNITED STATES AND GEEAT BRITAIN FOR 
FACILITATING AND PROTECTING THE CONSTRUCTION OF A SHIP CANAL 
BETWEEN THE ATLANTIC AND PACIFIC OCEANS, AND FOR OTHER PUR- 
POSES. 

Concluded r. 19, 1850; ratification advised by the Senate May 22, 

t 1850 ; ea inea by the President May 23, 1850; ratified by Her Britan- 
nic Majesty June 11, 1850; ratifications exchanged July 4, 1850; pro- 
claimed July 5, 1850.) 


By the President of the United States of America—A proclamation. 


Whereas a convention between the United States of America and Her 
Britannie M ty, for facilitating and protecting the construction of 
a ship canal between the Atlantic and fic , and for other 


purposes, was concluded and signed at Washington on the 19th day 
of April last, which convention word for word, as follows: 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND HER 
BRITANNIC MAJESTY. = 


The United States of America and Her Britannic Majesty, be de- 
sirous of consolida: the relations of amity which so happily subsist 
between them, by setting forth and fixing in a convention their views 
and intentions with reference to any means of communication by ship 
canal which may be constructed 3 the Atlantic and Pacific 
Oceans, by the way of the River San Juan de Nicaragua, and either or 
both of the Lakes of Nicaragua or Managua, to any port or place on the 
Pacific Ocean; the President of the United States has conferred full 
powers on John M. Clayton, Secre of State of the United States; 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of Her Majesty's most honorable 2 council, knight com- 
mander of the most honorable Order of the th, and envoy extraordi- 
nary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the sald plenipotentiaries 
hav exchanged their full powers, which were found to be in proper 
form, have to the following articles : 

ARTICLE I. The Governments of the United States and Great Britain 
hereby declare that neither the one nor the other will ever obtain or 
maintain for itself 1 5 exclusive control over the said ship canal; 
agreeing that neither will ever erect or maintain any fortifications com- 
manding the same, or in the vicinity thereof, or occupy, or fortify, or 
colonize, or assume or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito Coast, or any part of Central America; nor will 
either make use of any protection which either affords, or may afford, 
or any alliance which either has or may have, to or with any State or 

ple, for the purpose of erecting or maintaining any such fortifica- 
ons, or of occupying, fortifying, or colont Nicaragua, Costa Rica, 
the Mosquito Coast, or any part of Central America, or of assuming or 
exercising dominion over the same; nor will the United States or Great 
Britain take 3 of any intimacy, or use any alliance, connectio: 
or influence that either may possess with any State or Governmen 


through whose territory the said canal may for the purpose 

aequi or holdin; direct! or indirectly, hat the citizens or 8 
of the one, any rights or a ages in regard to commerce or naviga- 
tion the said canal ich shall not be offered on the same 


ae es e s Nae Aia Sen az — other. 

2 essels o Jnite tates or Great Britain tra 

the said canal shall, in case of war between the contracting — — 

be exempted from blockade, detention, or capture by either of the belli- 

gerents; and this provision shall extend to such a distange from the 

3 of the said canal as may hereafter be found expedient to 
Ant. III. In order to secure the construction of the said canal, 

contracting parties engage that if any such canal shall be 5 

ſuitable terms b 


respectively exercise, with any State, States, or Governments possessin 
or claiming to possess any jurisdiction or right over the, torritors 


ART. V. The contracting parties further engage, that when the said 
canal shall have been completed, they will protect it from interruption, 
selzure, or unjust confiscation, and that they will guarantee the neu- 
tany meron so that the said canal may forever be open and free, 
and the capital invested therein secure, Nevertheless, the Governments 
of the United States and Great Britain, in according their protection to 
the construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
. are granted conditionallx, and may be withdrawn by both 

vernments, or either Government, if both Governments, or either 
Government should deem that the persons or com any undertaking or 
managing _ same adopt ee * ae — lations concerning the 

n as are contrary to the spirit and intention of this 

convention, either by making unfair discriminations in favor of the 

commerce of one of the 8 over the commerce of the 

other, or by imposing oppressive etions or unreasonable tolls upon 

ngers, vessels, s, Wares, merchandise, or other articles. 

party, however, shall withdraw the aforesaid protection and 
guarantee without first giving six months’ notice to the other. 

ArT. VI. The contract ng parties in this convention engage to invite 
every State, with which h or either have friendly intercourse, to 
enter into stipulations with them similar to those which they haye 
entered into with each other, to the end that all other States may share 
in the honor and advantage of having contributed to a work. of such 

neral interest and importance as the canal herein contemplated. 

nd the contracting parties likewise agree that each shall enter into 
treaty stipulations with such of the Central American States as the 
may deem advisable, for the purpose of more effectually carrying out 
the great design of this convention, namely, that of constructing and 
maintaining the said canal as a ship communication between the two 
oceans for the benefit of mankind, on equal terms to all, and of protec- 
ing the same; and they also agree that the offices of either shall 
be employed, when requested by the other, in aiding and assisting the 
negotiation of such treaty TE tions; and should any differences arise 
as to right or property over the territory through which the said canal 
shall pass between the States or Governments of Central America, and 
such poke ip should in any bg! impede or obstruct the execution of 
the said canal, the Governments of the United States and Great Britain 
will use their good offices to settle such differences in the manner best 
suited to promote the interests of the said canal and to strengthen the 
bonds of endship and alliance which exist between the contracting 
parties. 

Art. VII. li being desirable that no time should be annecessarily lost 
in commencing and constructing the said canal, the Governments of 
the United States and Great Britain determine to give thelr support 
and encouragement to such persons or company as may first offer to 
commence the same, with the necessary capital, the consent of the local 
authorities, and on such 2 as accord with the spirit and inten- 
tion of this convention; and any persons or r ny should already 
have, with any State 3 which the proposed ship canal nay pass, 
a contract for the construction of such a canal as that specified in this 
convention, to the stipulations of which contract neither of the con- 


parties in this convention have any just cause to object; and 
the persons or company shall, moreover, have made preparations, 
and expended time, money, and trouble, on the faith of such contract, 
it is hereby agreed that such persons or company shall have a priority 


of claim, over every other person, persons, or company, to the protec- 
tion of the Governments of the United States and Great Britain, and 
be allowed a year, from the date of the exchange of the ratifications of 
this convention, for conclu their arrangements, and presenting evi- 
dence of sufficient capital su ibed to accomplish the contemplated 
undertaking ; it being understood that if, at the expiration of the afore- 
said A papra such persons or company be not able to commence and carry 
out the pro enterprise, then the Governments of the United States 
and Great Britain shall be free to afford their protection to any other 
persons or company that shall be prepara to commence and pi 
with the construction of the canal ee 

Art. VIII. The Governments of the United States and Great Britain 
having not only desired, in entering into this convention, to accomplish 
a particular object, but also to establish a general principle, they hereby 
agree to extend their protection, by treaty stipulations, to any other 

racticable communications, whether by canal or railway, across the 
3 which connects North and South America; and especially to 
the Interoceanic communications, should the same prove to be prac- 
ticable, whether by canal or railway, which are now proposed to be 

lished by the way of Tehuantepec or Panama. In granting, how- 

ever, their joint protection to any such canals or railways as are b. 
this article s ed it is always understood by the United States an 
Great Britain that the parties constructing or owning the same shall 
impose no other charges or conditions of tralie thereupon than the 
aforesaid Governments shall approve of as just and equitable; and that 
the same canals or ways, being open to the citizens and subjects of 
the United States and Great Britain on equal terms, shall also be 1 — 
on like terms to the citizens and subjects of every other State which 
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is willin 
Great B 


to grant thereto such protection as the United States and 
tain engage to afford. 
Art. IX. The ratifications of this convention shall be exchan 
Washington within six months from this day, or sooner if possible. 
In faith whereof, we, the respective eee e. have signed 


at 


this convention, and have hereunto affixed our seals. 
Done at Washington, the 19th day of April, A. D. 1850. 


L. 8. Joux M. CLAYTON. 
L. S. J Henry LYTTON BULWER. 


And whereas the said convention has been duly ratified on both 

and the respective ratifications of the same were exchanged a 
Washington, on the 4th instant, by John M. Clayton, Secretary of 

State of the United States, and the Right Hon. Sir Henry Lytton 

Bulwer, envoy extraordinary and minister plenipotentiary of Her 

Britannic Majesty, on the part of their respective Governments: 

Now, therefore, be it known that I. Zachary Taylor, President of the 
United States of America, have caused the said convention to be made 
public, to the end that the same, and 22 clause and article thereof. 
may be observed and fulfilled with good faith by the United States and 
the citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the oy of Washington, this 5th my of July, in the year of 
5 1850 and of the independence of the United States the seventy- 


1. s.] Z. TAYLOR. 
By the President: $ 
J. M. CLAYTON, Secretary of State. 


GREAT BRITAIN—INTEROCHANIC CANAL. 


TREATY BETWEEN THE UNITED STATES AND GREAT BRITAIN TO FACILITATE 
THE CONSTRUCTION CF A SHIP CANAL, 
181 


ed at Washington, November 18, 1901; ratification advised by the 
mate, December 16, 1901; ra y the President, December 26, 
1901; ratified by Great Britain, January 20, 1902; ratifications ex- 
Sango 1 Washington, February 21, 1902; proclaimed, February 
By the President of the United States of America—aA proclamation. 
Whereas a convention between the United States of America and the 
United Kingdom of Great Britain and Ireland, to facilitate the con- 
struction of a ship canal to connect the Atlantic and Pacific Oceans, 
by whatever route may be considered expedient, and to that end to 
remove any objection which may arise out of the convention of the 
19th April, 1850, commonly calied the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of Government of the 
United States, without impairing the “general principle” of neu- 
tralization_established in Article VIII of that convention, was con- 
cluded and signed by their plenipotentiaries at the city 


ye 
of Washington on the 18th day of November, 1901, the original of 
which convention is word for word as follows: 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland and of the British 
dominions beyond the seas, King and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, and 
to that end to remove aid 8 which pees arise out of the con- 
vention of the 19th April, 1850, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the 
Government of the United States, without impalirin e “general 
principle” of neutralization established in Article VIII of that con- 
vention, have for that pu appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland and of the British dominions beyond the 
seas, King and papers of India, the Right Honorable Lord Pauncefot 
G. C. B., G. C. M. G. His Majesty's ambassador extraordinary an 
plenipotentiary to the United States; 

Who, havi communicated to each other their full powers which 
Su pip cone to in due and proper form, have agreed upon the follow- 

ga es: 

ARTICLE I, The high contracting parties agree that the 
shall supersede the aforementioned convention of the 19th April, 1850. 

ArT. II. It is agreed that the canal may be constructed under the 
auspices of the Government of the United States, either directly at its 
own cost or by gift or loan of money to individuals or corporations, or 
through subscription to or Lesion of stock or shares, and 
2 to the provisions of the present treaty, the said Governmen 
shall have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and man- 
agement of the canal. 

ART. III. The United States adopts, as the basis of the neutralization 
of such ship canal, the following rules, substantially as embodied 
in the convention of Constantinople, signed the 28th October, 1888, 
for the free navigation of the Suez Canal, that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or 
its citizens or subjects, in age of the conditions or charges of 
traffic, or otherwise. Such conditions and charges of trafie shall be 
just and equitable. 

2. The canal shall never be blockaded, nor shall any ent of war 
be exercised nor any act of pornu be committed within it. The 
United States, however, shall be at liberty to maintain such military 

lice along the canal as may be necessary to protect it against law- 
. — and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force, and with only 
such intermission as may result from the necessities of the service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, tg Bn case of accidental hindrance 
of the transit, and in such case the it shall be resumed with all 
possible dispatch. . 

5. The e of this article shall apply to waters adjacent to the 
canal within 3 marine miles of either end. Vessels of war of a bel- 
ligerent shall not remain in such waters longer than 24 hours at any 


resent trea 


one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 


rent. 
6. The plant, establishments, buildings, and all works neces: 
the construction, maintenance, and operation of the canal shall 8 


oy complete immunity from attack or injury 
by culated to im 
Dart of the canal, 8 o impair their usefulness as 
RT. IV. agreed that no change of territorial sovereign 
international relations of the country or countries 8 
before- mentioned canal shall affect the general principle of neutraliza- 
tion or the obligation of the high contracting parties under the present 


treaty. 
Art. V. The present treaty shall be ratified by the President 
United States, by and with the advice and consent of the ‘Senate there 
ae latinen o at LOSES ak the cata EDR Me” tans 
a don a e 
7 | po aa E 
n fa w e re ve ten h 
treaty and thereunto atized thee seals, a F 
on in duplicate at Washington, the 18th day of November, A. D. 
SEAL. JoHN Hay. 
18 PAUNCEFOTE. 


And whereas the said convention has been duly ratifi 
and the ratification of the two Governments. were 3 the 
city of Washington on the 21st day of February, 1902: 

Now, therefore, be it known that I, Theodore velt, President of 
the United States of America, have caused the said convention to be 
—. = — the = a eae gee — every article and clause 
States and the citizens thereof. N R 

In witness whereof I have hereunt hand and 
3235 ay Sic tes ce tence L D wa 

ea e city o ashington, this 22d day of February, A. D. 
and of the independence of the United States the ane Ranar on 


THEODORE ROOSEVELT. 
By the President: 
Joun Hay, Secretary of State. 


PanaMa—Suip CANAL. 


CONVENTION BETWEEN THE UNITED STATES AND THE REPUBLIC OF PAN- 
AMA FOR THE CONSTRUCTION OF A SHIP CANAL TO CONNECT THY WATERS 
OF THE ATLANTIC AND PACIFIC OCEANS. 


{Signed at Washington, November 18, 1903; ratification advised by the 
te, February 23, 1904; ratified by the Presiden e 25 
Fanama, December 2, 1903; ratifications exchan 
at Washington, February 26, 1904; proclaimed, February 26, 1904.] 
By the President of the United States of America—A proclamation. 


Whereas a convention between the United States of America and the 
Republic of Panama to insure the construction of a ship canal across 
the Isthmus of Panama to connect the Atlantic and cific Oceans 
Was concluded and signed by their respective plenipotentiaries at 
Washington on the 18th day of November, 1903, the ginal of which 

being in the English language, is word for word as 


ISTHMIAN CANAL CONVENTION. 


The United States of America and the 8 of Sage being oe 
canal across the Isthmus o 
Panama to connect the Atlantie and Pacific Oceans, and the Congress of 
the United States of America having passed an act a proved June 28 
1902, in furtherance of that object, By wate the President of the United 
States is authorized to acquire within a reasonable time the control of 
the necessary terrigory of the Republic of Colombia, and the sovereignty 
of such territory ong actually vested in the Republic of Panama, the 
high contracting parties have resolved for that purpose to conclude a 
convention and have ac iy appointed as their plenipotentiarles— 
sue ae of the Uni tates of America, Jo ay, Secretary 

The Government of the Republic of Panama, Phili Bunau-Varill: 
envoy extraordinary and minister 8 of the Republie o 
F a, thereunto specially empowered by said overnment, who after 
communicating with each other their respective full powers, found to be 
—.— 8 ue form, have agreed upon and concluded the following 

ARTICLE I. The United States guarantees and will maintain the inte- 
pendence of the Republic of Panama. 

Arr. II. The Republic of Panama grants to the United States in 

tuity the use, occupation, and control of a zone of land and land 
under water for the construction, maintenance, 1 sanitation, 
and protection of said canal of the width of 10 miles, extending to the 
distance of 5 miles on each side of the center line of the route of the 
canal to be constructed; the said zone beginning in the Caribbean Sea 
3 marine miles from mean low-water mark and extending to and across 
the Isthmus of Panama into the Pacific Ocean to a distance of 3 marine 
miles from mean low-water mark, with the proviso that the cities of 
Panama and Colon and the harbors adjacent to said cities, which are 
included within the boundaries of the the zone above described, shall 
not be included within this grant. The Republic of Panama further 
grants to the United States in perpetuity the use, occupation, and con- 
trol of any other lands and waters outside of the zone above described 
which may be necessary and convenient for the construction, mainte- 
nance, operation, sanitation, and protection of the said canal or of any 
auxil canals or other works necessary and convenient for the con- 
5 maintenance, operation, sanitation, and protection of the said 
enterprise. 

The Republic of Panama further grants in like manner to the United 

States in perpetuity all islands within the limits of the zone above 
described, and in addition thereto the group of small islands in the 
Bay of Panama, named Perico, Naos, Culebra, and Flamenco. 
RT. III. The Republic of Panama grants to the United States all the 
rights, power, and authority within the zone mentioned and described in 
Article II of this agreement and within the limits of all auxiliary lands 
and waters mentioned and described in said Article 17 which the United 
States would and exercise if it were the sovercign of the terri- 
tory within which said lands and waters are located, to the entire exclu- 
sion of the exercise by the Republic of Panama of any such sovereign 
rights, pores or authority 

ART. IV. As rights subsidiary to the above grants the Republic of 
Panama grants in perpetuity to the United States the right to use the 
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rivers, streams, lakes, and other bodies of water within its limits for 
navigation, the supply of water or water power or other purposes, 80 
far as the use of said rivers, streams, lakes, and bodies of water and the 
waters thereof may be neces and convenient for the construction, 
maintenance, operation, sanitation, and protection of the said canal. 

Arr. V. The Republic of Panama grants to the United States in per- 
petuity a monopoly for the construction, maintenance, and operation of 
any system of communication by means of canal or railroad across its 
territory between the Caribbean Sea and the Pacific Ocean. 

ART. VI. The grants herein contained shall in no manner invalidate 
the titles or rig ts of private-land holders or owners of private rop- 
erty in the said zone or in or to any of the lands or waters ted to 
the United States by the I of any article of this treaty, nor 
shall they interfere with the rights of way over the public roads pass- 
ing through the said zone or over any of th: said lands or waters unless 
sald rights of way or private rights shall conflict with rights herein 

nted to the United States, in which case the rights of the United 
Fakes shall be superior. All damages caused to the owners of private 
lands or private property of any kind by reason of the grants contained 
in this treaty or by reason of the operations of the United States, its 
agents or employees, or by reason of the construction, maintenance, 
operation, sanitation, and protection of the said canal or of the works 
of sanitation and 33 herein provided for, shall be appraised and 
settled by a joint commission appointed by the Governments of the 
United States and the Republic of Panama, whose decisions as to such 
damages shall be final and whose awards as to such damages shall be 
paid solely by the United States. No part of the work on said canal 
or the Panama Railroad or on any auxiliary works relating thereto and 
authorized by the terms of this 5 be prevented. delayed, or 
impeded i or pending such proceedings to ascertain such damages. 
The appraisal of said private lands and private property and the assess- 
ment of damages to them shall be based upon their value before the date 
of this convention. 

Arr. VII. The Republic of Panama grants to the United States within 
the limits of the cities of Panama and Colon and their adjacent har- 
bors and within the territory adjacent thereto the right to acquire by 
8 or by the exercise of the right of eminent domain, any lands, 

uildings, water rights, or other properties necessary and convenient for 
the construction, maintenance, operation, and protection of the canal 
and of any works of sanitation, such as the collection and disposition of 
sewage and the d bution of water in the said cities of Panama and 
Colon, which, in the discretion of the United States, may be necessary 
and convenient for the construction, maintenance, operation, sanitation, 
and protection of the said canal and rallroad. All such works of sani- 
tation, collection, and disposition of sewage and distribution of water in 
the cities of Panama and Colon shall be made at the expense of the 
United States, and the Government of the United States, its agents or 
nominee, shall be authorized to impose and collect water rates and sewer- 
age rates which shall be sufficier.t to provide for the payment of interest 
and the amortization of the principal of the cost of said works within a 
period of 50 years, and upon the expiration of sald term of 50 years the 
system of sewers and waterworks shall revert to and become the proper- 
tles of the cities of Panama and Colon, respectively, and the use of the 
water shall be free to the inhabitants of Panama and Colon, except to 
the extent that water rates may be necessary for the operation and 
maintenance of said system of sewers and water. 

The Republic of Panama a; s that the cities of Panama and Colon 
shall comply in perpetuity with the sanitary ordinances, whether of a 

reventive or curative character, prescribed by the United States, and 
n case the Government of Panama is unable or fails in its duty to 
enforce this compliance by the cities of Panama and Colon with the 
sanitary ordinances of the United States, the Republic of Panama grants 
to the United States the right and authority to enforce the same. 

The same right and authority are granted to the United States for 
the maintenance of public order in the cities of Panama and Colon and 
the territories and harbors adjacent thereto in case the Republic of 
Panama should not be, in the judgment of the United States, able to 
maintain such order. 

Art. VIII. The Republic of Panama grants to the United States all 
rights which it now has or hereafter may acquire to the property of 
the New Panama Co. and the Panama Railroad Co. as a result 
of the transfer of sovereignty from the Republic of Colombia to the 
Republic of Panama over the Isthmus of Panama and authorizes the 
New Panama Canal Co, to sell and transfer to the United States its 
rights, 1 roperties, and concessions as well as the Panama 
Rallroad and all the shares or rt of the shares of that company; 
but the public lands situated outside of the zone described in Article II 
of this treaty now included in the concessions to both sald enter- 
prises and not required in the construction or operation of the canal 
shall revert to the Republic of Panama except any property now owned 
Ly or in the possession of said companies within Panama or Colon or 
the ports or terminals thereof. ` 

ART. IX. The United States agrees that the ports at either entrance 
of the canal and the waters thereof, and the Republic of Panama agrees 
that the towns of Panama and Colon shall be free for all time so that 
there shall not be impo or collected customhouse tolls, tonnage, 
anchorage, lighthouse, wharf, pilot, or quarantine dues or an 


other 
charges or taxes of any kind upon any vessel using or passin rough 
the canal or belonging to or employed by the United States, directly or 


indirectly, in connection with the construction, maintenance, operation, 
sanitation, and protection of the main canal, or auxiliary works, or 
upon the cargo, officers, crew, or passengers of Leg Ahsa vessels, ge 
such tolls an are ape as may be imposed by the United States for the 
use of the canal and other works, and except tolls and charges imposed 
by the Republic of Panama upon merchandise destined to be introduced 
for the consumption of the rest of the Republic of Panama, and upon 
vessels touching at the ports of Colon and Panama and which do not 
cross the canal, 

The Government of the Republic of Panama shall have the right to 
establish in such ports and in the towns of Panama and Colon such 
houses and guards as it may deem necessary to collect duties on im- 

rtations destined to other portions of Panama and to prevent contra- 

and trade. ‘The United States shall have the right to make use of 
the towns and harbors of Panama and Colon as 
and for making repairs, for loading, unloading 
shipping cargoes either in transit or destined for 
canal and for other works pertaining to the canal. 

Art. X. The Republic of Panama agrees that there shall not be im- 
posed any taxes, national, municipal, departmental, or of any other 
class, upon the canal, the railways and auxiliary works, tugs and other 
vessels employed in the service of the canal, storehouses, workshops, 
offices, quarters for laborers, factories of all kinds, warehouses, wharves, 
machinery and other works, property; and effects appertaining to the 
canal or railroad and auxiliary works, or their officers or employees. 
situated within the cities of Panama and Colon, and that there shall 


laces of anchorage, 
epositing, or trans- 
e service of the 


not be imposed contributions or charges of a personal character of any 
kind upon officers, employees, laborers, and other individuals in the 
service of the canal and railroad and auxiliary works. 

Art. XI. The United States agrees that the official dispatches of the 
Government of the Republic of Panama shall be tted 
telegraph and telephone lines established for canal purposes and u 
for public and private business at rates not higher than those required 
from officials in the service of the United States. 

Art. XII. The Government of the Republic of Panama shall permit 
the immigration and free access to the lands and workshops of the 
canal and its auxiliary works of all employees and workmen of what- 
ever nationality under contract to work upon or seeking employment 
upon or in any wise connected with the said canal and its auxiliary 
works, with their respective families, and all such persons shall be tree 
and exempt from the military service of the Republſe of Panama. 

ART. II. The United States may import at any time into the said 
zone and auxiliary lands, free of custom duties, imposts, taxes, or other 
charges, and without any restrictions, any and all vessels, dredges, 
engines, cars, machinery, tools, explosives, materials, supplies, and other 
articles necessary and convenjent in the construction, maintenance 
operation, sanitation, and protection of the canal and auxiliary works, 
and all provisions, medicines, clothing, supplies, and other things neces- 
sary and conyenient for the officers, employees, workmen, and laborers 
in the service and employ of the United States and for their families. 
If any such articles are disposed of for use outside of the zone, and 
auxiliary lands granted to the United States and within the territory 
of the Republic, they shall be subject to the same import or other 
cuns Alps like articles imported under the laws of the Republic of 

Art. XIV. As the price or compensation for the rights, powers, and 
it fae gn granted in this convention b ig 1 


— nine years a 
The provislons of this article shall be in addition to all other benefits 
assu to the Republic of Panama under this convention. 

But no delay or difference of opinion under this article or any other 
provisions of this treaty shall affect or interrupt the full operation and 
ip as ag yg eh ~ os a S EE 

A e commission rred to r 

n — uom: ae i wa, 

e President o e United States shall nominate two persons and 
the President of the Republic of Panama shall nominate two persons 
and they shall proceed to a decision; but in case of disagreement of the 
commission (by reason of their being equally divided in conclusion) an 
umpire shall be appointed by the two Governments, who shall render the 
decision. In the event of the death, absence, or incapacity of a com- 
missioner or ry or of his nee declining, or ceasing to act, his 
place shall be filled by the appointment of another person in the manner 
above Indicated. All decisions by a majority of the commission or by 
the umpire shall be final, 

ART. XVI. The two Governments shall make adequate provision b 
future agreement for the pursuit, 1. 75 imprisonment, detention, an 
delivery within said zone and auxil = lands to the authorities of the 
Republic of Panama of persons char, with the commitment of crimes, 
felonies, or misdemeanors without said zone and for the pursuit, capture, 
imprisonment, detention, and delivery without sald zone to the au- 
thorities of the United States of persons charged with the commitment 
oo felonies, and misdemeanors within said zone and auxiliary 

ART. XVII. The Republic of Panama grants to the United States the 
use of all the ports of the Republic open to commerce as places of 
refuge for any vessels employed in the canal enterprise, ut for all 
vessels passing or bound to pass through the canal which may be in 
distress and be driven to seek refuge in said ports. Such vessels shall 
pe 8 anchorage and tonnage dues on che part of the Republic 

nama. 

ART. XVIII. The canal, when construct and the entrances thereto 
shall be neutral in perpetuity, and shall med upon the terms 
provided for by Section I of article 3 of, and ta conformity with all 
the stipulations of, the treaty entered into by the Goyernments of the 
United States and Great Britain on November 18, 1901. 

ART. XIX. The Government of the Republic of Panama shall have the 
right to transport over the canal its vessels and its troops and munt- 
tions of war in such vessels at all times without paying charges of any 
kind. The e forse is to be extended to the auxiliary railway for the 
transportation of persons in the service of the Republic of Panama, or 
of the police force charged with the preservation of public order outside 
of said zone, as well as to their b: ge, munitions of war and supplies. 

ART. XX. If by virtue of any existing treaty in relation to the ter- 
ritory of the Isthmus of Panama, whereof the obligations shall descend 
or be assumed by the Republic of Panama, there may be any privilege or 
concession in favor of the Government or the citizens and subjects of 
a third power relative to an interoceanic means of communication which 
in any of its terms may be Incompatible with the terms of the present 
convention, the Republic of Panama agrees to cancel or modify such 
treaty in due form, for which purpose it shall give to the sald third 
power the requisite notification within the term of four months from 
the date of the present convention, and in case the aces treaty con- 
tains no clause permitting its. modifications or annulment, the Republie 
of Panama agrees to procure its modification or annulment in such form 
that there shall not exist any conflict with the stipulations of the 
present convention, 

ART. XXI. The rights and privileges granted by the Republic of 
Panama to the United States In the preceding articles are understood 
to be free of all anterior debts, liens, trusts, or Habilitles, or conces- 
sions or privile to other Governments, corporations, syndicates, or 
individuals, ani eee if there should arise any claims on ac- 
count of the present concessions and privileges or otherwise, the claim- 
ants shall resort to the Government of the Republic of Panama and 
nor to the United States for any indemnity or compromise which may 


req 5 

ART. XXII. The Republic of Panama renounces and grants to the 
United States the participation to which it might be entitled in the 
future earnings of the canal under Article XV of the concessionary 
contract with Lucien N. B. Wyse now owned by the New Panama 
Canal Co. and any and all other rights or claims of a pecuniary nature 
arising under or relating to said concession, or arising under or relating 
to the concessions to the Panama Railroad Co., or any extension or 
modification thereof; and it likewise renounces, confirms, and grants 
to the United States, now and hereafter, all the rights and property 
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reserved in the said concessions which otherwise would belong to 
Panama at or before the expiration of the terms of 99 years of the con- 
cessions nted to or held by the above-mentioned party and companies, 
and all right, title, and interest which it now has or may hereafter have 
in and to the lands, canal, works, property, and rights held by the 
said companies under said concessions or otherwise and acquired or to 
be acquired by the United States from or sighs pr the New Panama 
Canal Co., including any property and rights which might or may in 
the future, either by lapse of time, forfeiture, or otherwise, revert to 
ths Republic of Panama under any contracts or concessions, with said 
Wyse, the Universal Panama Canal Co., the Panama Railroad Co., and 
the New Panama Canal Co. 

The aforesaid rights and property shall be and are free and released 

from any present or 3 interest in or claims of Panama, and 
the title of the United States thereto upon consummation of the con- 
templated purchase by the United States from the New Panama Canal 
Co. shall be absolute, so far as concerns the Republic of Panama, ex- 
cepting always the rights of the Republic specifically secured under this 
treaty. 
ARE. XXIII. If it should become necessary at any time to employ 
armed forces for the safety or protection of the „ or of the 8s oe 
that make use of the same, or the railways and auxiliary works, e 
United States shall have the right, at all times and in its discretion, to 
use its police and its land and naval forces or to establish fortifications 
for these purposes. 

No change either in the Government or in the laws and treaties of 
the Republic of Panama shall, without the consent of the United States, 
affect any right of the United States under the present convention or 
under any treaty pm ap non between the two countries that now exists 
or map hereafter exist touching the sub matter of this convention. 

If the Republic of Panama shall he ter enter as a constituent into 
any other Government or into any union or confederation of States, 
so as to merge her sovereignty or independence in such Government, 
union, or confederation, the rights of the United States under 
convention shall not be in any respect lessened or impaired. 

ART. XXV. For ihe better performance of the engagements of this 
convention and to the end of the efficient protection of the canal and 
the preservation of its neutrality, the Government of the Republic of 
Panama will sell or lease to e United States lands adequate and 
necessary for naval or coaling stations on the Pacific coast and on the 
western Caribbean coast of the Republic at certain points to be agreed 
upon with the President of the United States. 

ArT. XXVI. This convention, when signed by the plenipotentiaries of 
the contracting es, shall be ratified by the respective Governments, 
and the Pt aa ons shall be exchanged at Washington at the earliest 

ate possible. 

In faith whereof the respective 1 have signed the 
present conyention in duplicate and have hereunto affixed their re- 
spective seals. 

Done at the city of Washington the 18th duy of November, in the 
year of our Lord 1903. 

Joux Hay, 


SEAL. 
SEAL. P. BUNAU VARILLA. 


And whereas the said convention has been duly ratified on both parts 
and the ratifications of the two Governments were exchanged in the 
city of Washington on the 26th day of February, 1904: 

Now, therefore, be it known that I, Theodore Roosevelt, President of 
the United States of America, have caused the said convention to be 
made 1 to the end that the same and every article and clause 

may be observed and fulfilled with good faith by the United 

States and the citizens thereof. 

In testimony whereof I have hereunto set my hand and caused the 
seal of the United States of America to be affixed. 

Done at the city of Washington this 26th day of February, in the 
zoar of our Lord 1904 and of the independence of the United States 
ne one 157 5 and twenty-eighth. 

SEAL, 

By the President: 

Joun Hay, Secretary of State. 


Mr. BRANDEGEE. I move that the Senate adjourn until 
to-morrow morning at 11 o'clock. 

The motion was agreed to; and (at 5 o’clock and 12 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, July 
18, 1912, at 11 o'clock a. m. 


THEODORE ROOSEVELT, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 17, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, upon the profound faith, hope, and 
love personified in Thy son Jesus Christ, who dignified and 
made sacred honest toil as the carpenter’s son, spake as neyer 
man spake, lived like a king and died like a God, burst the bars 
of the tomb and exemplified the life and immortality of the 
soul, taught us the way, the truth, and the life, we base the 
longings, hopes, and aspirations of all that make life dear. And 
we most fervently pray that we may follow in our daily life 
His sublime example and prove ourselves worthy sons of our 
God and our Father. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


CLARA DOUGHERTY, ETC.—DUPLICATE ENGROSSED BILL. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent for the present consideration of the resolution which 
X send to the Clerk’s desk. 


The Clerk read as follows: 

House resolution 634. 

Resolved, That the Clerk be directed to request the Senate to furnish 
the House of Representatives with a duplicate engrossed copy of the 
bill (S. 2748) for the relief of Clara mgherty, Ernest Kubel, and 
Josephine Taylor, owners of lot No. 13; of Ernest Kubel, owner of 5 
No. 14; and of Mary Meder, owner of the south 17.10 feet front by 
the full depth thereof of lot No. 14, all of said property in square No. 
724, in Washington, D. C., with regard to assessment and payment for 
damages on account of change of grade due to the construction of the 
Union Station, in said District; the original having been lost or mislaid. 

The SPEAKER. The gentleman from Kentucky asks unan- 
imous consent for the present consideration of the resolution. 
Is there objection? 

There was no objection. 

The resolution was agreed to. 


RADIO COMMUNICATION ON CERTAIN OCEAN STEAMERS. 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the conference report on the bill (S. 3815) to amend an act 
entitled “An act to require apparatus and operators for radio 
communication on certain ocean steamers,” approved June 24, 
1910, be taken up and agreed to. 7 

The SPEAKER. Of course everybody knows that this is 
Calendar Wednesday, and ordinarily the Chair would not enter- 
tain this proposition; but the Chair takes it that all the rules 
of the House are to be construed by the rules of common sense. 
The session is approximating its close, and these matters have 
to be considered. If there be no objection, this matter will be 
taken up now, and the Clerk will report it. : 

Mr. ALEXANDER. I ask that the statement be read in lieu 
of the conference report. 

The SPEAKER. If there be no objection, the statement 
will be read in lieu of the report. 

The conference report is as follows: 


CONFERENCE REPORT (1007). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 3815) 
to amend an act entitled “An act to require apparatus and 
operators for radio communication on certain ocean steamers,” 
approved June 24, 1910, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: In lieu of the language proposed insert the follow- 
ing: 
“That section 1 of an act entitled ‘An act to require appara- 
tus and operators for radio communication on certain ocean 
steamers,’ approved June 24, 1910, be amended so that it will 
read as follows: 

“*Srcrion 1. That from and after October 1, 1912, it shall be 
unlawful for any steamer of the United States or of any foreign 
country navigating the ocean or the Great Lakes and licensed to. 
carry, or carrying, 50 or more persons, including passengers or 
crew or both, to leave or attempt to leave any port of the 
United States unless such steamer shall be equipped with an 
efficient apparatus for radio communication, in good working 
order, capable of transmitting and receiving messages over a 
distance of at least 100 miles, day or night. 

„An auxiliary power supply, independent of the vessel’s main 
electric power plant, must be provided which will enable the 
sending set for at least four hours to send messages over a dis- 
tance of at least 100 miles, day or night, and efficient communi- 
cation between the operator in the radio room and the bridge 
shall be maintained at all times. 

The radio equipment must be in charge of two or more per- 
sons skilled in the use of such apparatus, one or the other of 
whom shall be on duty at all times while the vessel is being 
navigated. Such equipment, operators, the regulation of their 
watches, and the transmission and receipt of messages, except 
as may be regulated by law or international agreement, shall be 
under the control of the master, in the case of a vessel of the 
United States; and every willful failure on the part of the mas- 
ter to enforce at sea the provisions of this paragraph as to 
equipment, operators, and watches shall subject him to a penalty 
of $100. 

„That the provisions of this section shall not apply to steam- 
ers plying between ports or places less than 200 miles apart.’ 

“*Sro, 2. That this act, so far as it relates to the Great Lakes, 
shall take effect on and after April 1, 1915, and so far as it re- 
lates to ocean cargo steamers shall take effect on and after July 
1, 1913: Provided, That on cargo steamers, in lieu of the second 
operator provided for in this act, there may be substituted a 
member of the crew or other person who shall be duly certified 
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and entered in the ship’s log as competent to receive and under- 
stand distress calls or other usual calls indicating danger, and 
to aid in maintaining a constant wireless watch so far as re- 
quired for the safety of life.” 

And the House agree to the same, 


JosHvua W. ALEXANDER, 

Rorus Harpy, 

W. E. HUMPHREY, 
Managers on the part of the House. 

WILLIAM ALDEN SMITH, 

THEO. E. BURTON, 

Francis G. NEWLANDS, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 3815) to amend an act entitled “An 
act to require apparatus and operators for radio communica- 
tion on certain ocean steamers,” approved June 24, 1910, sub- 
mit the following written statement explaining the effect of the 
ection agreed on: 

The conferees recommend that the Senate recede from its 
disagreement to the House amendment to the Senate bill 3815, 
and that the two Houses agree thereto with the following 
amendments: 

As amended by the House, section 1 applies to steamers of 
the United States and of foreign countries licensed to carry 50 
or more persons, including passengers or crew or both, the 
amendment makes the bill apply nct only to vessels licensed“ 
to carry 50 or more persons, but to vessels carrying 50 or 
more persons” as well. 

The bill as amended by the House provides that steamers 
shall be equipped with an efficient apparatus for radio com- 
munication capable of transmitting and receiving messages over 
a distance of at least 100 miles, day or night, “under all con- 
ditions of atmospheric disturbance when it is safe for the 
operator to work the set.” 

The conferees agree that the language quoted may be stricken 
out of the bill wherever it appears. 

The conferees agree that the following language shall be 
added at the end of section 1: “and efficient communication 
between the operator in the radio room and the bridge shall 
be maintained at all times.“ 

The House amendment is further amended by providing that 
the section shall not apply to steamers plying between “ places,” 
as well as ports 200 miles apart. 

Section 2 is amended by adding the following proviso: 

Provided, That on cargo steamers, in lieu of the second operator pro- 
vided for in this act, there may be substituted a member of the crew 
or other person who shall be duly certified and entered in the ship's 
log as competent to receive and understand distress calls or other usual 
calis indicating danger, and to aid in maintaining constant wireless 
watch £o far as required for the safety of life, 

Respectfully submitted. 

JosHuA W. ALEXANDER, 

Rorus Harpy, 

W. E. HUMPHREY, 
Conferces on the part of the House. 


Mr. FOSTER. Mr. Speaker, will the gentleman from Mis- 
souri [Mr. ALEXANDER] explain to the House the reasons for 
changing the language in reference to providing for efficient 
communication over a distance of at least 100 miles, dey or 
night, under all conditions of atmospheric disturbance, aid so 
forth? As I understand, the bill that passed the Houss pro- 
vided that that should be done. Now that provision is st: icken 
out. 

Mr. ALEXANDER. The bill as it passed the House had this 
clause in it: That steamers “shall be equipped with an effi- 
cient apparatus for radio communication, in good working 
order, capable of transmitting and receiving messages over a 
distance of 100 miles, day or night, under all conditions of at- 
mospherie disturbance, when it is safe for the operator to work 
the set.” 

Now, the language “ under all conditions of atmospheric dis- 
turbance when it is safe for the operator to work the set” 
was stricken out on suggestion of the Senate conferees. After 
the bill passed the House I was advised that the language was 
so restrictive that there was only one concern in the United 
States that could probably furnish the apparatus, and it was 
to avoid such a result—that we might throw this industry into 
the hands of one company—that the conferees agreed that this 
language should be stricken out. 


Mr. FOSTER. I appreciate the gentleman’s idea of not 
wanting to give a monopoly to any one company. The question 
in my mind was whether striking out the language and putting 
in the other weakened the requirement. 

Mr. MANN. Would not the language if left in be almost im- 
ee to enforce in a criminal statute as a matter of cer- 

nty 

Mr. ALEXANDER. Yes; and we wanted to avoid any pos- 
sible monopoly. We do provide that the apparatus shall be 
efficient to send messages 100 miles day or night, and we 
thought that was description enough to insure efficient ap- 
paratus. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to, 

ENROLLED BILLS SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

II. R. 17239. An act to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River; and 

H. R. 23515. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors. 

The SPEAKER annouhced his signature to enrolled bills of 
the following titles: 

S. 6984. An act to provide an extension of time for submission 
of proof by homesteaders on the Uinta Indian Reservation; 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain public 
lands for reservoir purposes; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 1908; 

S. 4745. An act to consolidate certain forest lands in the 
Paulina (Oreg.) National Forest; and 

S. 338. An act authorizing the sale of certain lands in the 
Colville Indian Reservation in the town of Okanogan, State of 
Washington, for public-park purposes. 

SENATE BILL AND JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolu- 
tions of the following titles were taken from the Speaker's table 
ang referred to their appropriate committees as indicated 

elow : 

S. 6176. An act for the relief of Gibbes Lykes; to the Com- 
mittee on Military Affairs. 

S. J. Res. 122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald; to the Committee on Appropriations. 

S. J. Res. 119. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point John C. Scholtz, a citizen of Venezuela; 
to the Committee on Military Affairs. 


DEPARTMENT OF LABOR. 


The SPEAKER. ‘To-day is Calendar Wednesday, and the 
unfinished business is the bill (II. R. 22913) to create a depart- 
ment of labor. The situation is this: After the motion for the 
engrossment and third reading of the bill was put, the gentleman 
from Illinois demanded the reading of the engrossed bill. 

Mr. MANN. Mr. Speaker, I withdraw my demand for the 
reading of the engrossed bill. 

The SPEAKER. The gentleman from Illinois withdraws his 
demand for the reading of the engrossed bill, and the question 
is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Witson of Pennsylvania, a motion to recon- 
sider the yote whereby the bill was passed was laid on the 
table. s 

COMMISSION ON INDUSTRIAL RELATIONS. 


Mr. WILSON of Pennsylyania. Mr. Speaker, I move to take 
up the bill H. R. 21094, a bill to create a commission on indus- 
trial relations. 2 

The SPEAKER. The gentleman from Pennsylvania moves to 
take up the bill H. R. 21094, of which the Clerk will read the 
title. 

The Clerk read as follows: 

H. R. 21094. A bill to create a commission on industrial relations. 
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The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union, and 
the gentleman from New York [Mr. SuLzER] will take the chair. 
[Applause.] 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. SULZER in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 21094, and the Clerk will read the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the first reading of the bill. 
Is there objection? 

There was no objection. 

Mr. WILSON of Pennsylvania. Mr. Chairman, this bill pro- 
poses to create a commission of nine persons, three of whom 
shall be employers of labor, three of whom shall be representa- 
tives of organized labor, and three from the citizenship at large, 
for the purpose of investigating industrial relationship existing 
between employer and employees throughout the country. 

There has been a considerable spirit of unrest, not only in 
this country but all over the world, during the past two or 
three years. Out of that state of unrest has grown innumer- 
able strikes and threats of strikes. Strikes between labor and 
capital are iike wars between nations. They bring suffering, 
privation, hardships of every kind and character to those who 
are engaged in the disputes as well as to the community at large. 
Men do not engage in strikes purely for the amusement it brings 
them. Nor do they engage in strikes for what they consider 
frivolous reasons. Men who have gone through strikes know 
the hardships that are ahead of them, and consequently are not 
prone to engage in industrial contests unless they believe they 
have very important and serious grievances to correct which 
can not be corrected by other methods. 

It follows, then, that with the large number of industrial 
disputes we have had in recent times growing out of this spirit 
of unrest that there must be in the minds of wageworkers in 
our country a feeling that injustice is being done them in some 
respects and under some circumstances and conditions. 

The purpose of this measure is to provide a commission com- 
posed of equal numbers of wageworkers and employers, with a 
balance of disinterested parties, to conduct an investigation 
into the conditions which have created this spirit of unrest, and 
to report their findings from time to time to Congress so that it 
may legislate upon the subject if it deems it necessary or advis- 
able so to do. 

The bill provides an appropriation of a sum not to exceed 
$500,000 for the purpose of carrying on the work for three 
years’ time, the commission expiring by limitation of the bill at 
the end of a period of three years. When the proper time ar- 


rives the committee will offer an amendment to that portion of 


the bill which it had previously amended, being section 5 as 
proposed, changing it to read as follows: 

That the sum of $100,000 is hereby appropriated, out of any money 
in the Treasury of the United States not otherwise appropriated, for 
the use of the commission for the fiscal year endin une 80, 1913: 
Provided, That no portion of this money shall be paid except upon the 
order of said commission, signed by the chairman thereof. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. FOSTER. The gentleman states that the committee pro- 
poses to offer an amendment appropriating $100,000 instead of 
$500,000. Is the gentleman of the opinion that this is all that 
will be required to make the investigation, or will the commis- 
sion come back to Congress asking for another appropriation? 

Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg- 
ment it will require more than $100,000 to conduct this investi- 
gation, and the purpose of this amendment is to make the ap- 
propriation of $100,000 now for the fiscal year ending June 30, 
1913. Thereafter the appropriations will depend upon the judg- 
ment of the Committee on Appropriations and the House for the 
two fiscal years following that time. 

Mr. FOSTER. Is it the intention of the gentleman from 
Pennsylvania or the committee, in providing for this commis- 
hion, that they shall visit any other countries besides the United 

tates? é 

Mr. WILSON of Pennsylvania. The bill itself provides for an 
investigation into the methods of collective bargaining, and into 
any methods which have been tried in any State or any foreign 
country. $ 

Mr. FOSTER. I notice that. 

Mr. WILSON of Pennsylvania. And also— 


For maintaining mutually satisfactory relations between employees 
and employers. X 


To the extent that it may be necessary to determine or ex- 
amine into the methods that have been tried, the methods of 
collective bargaining which have been tried in foreign countries, 
the authority would be granted to proceed to foreign countries 
to make that investigation. 

Mr. SABATH. Is it not a fact that the bill gives the commis- 
sion that power in section 2, in lines 18, 19, and 20— 

And to authorize its members or its employees to travel in or out- 
side the United States on the business of the commission. 

Mr. WILSON of Pennsylvania. That is correct. 

Mr. FOSTER. It also provides: 

The commission is authorized as a whole, or by subcommittees of the 
commission duly appointed, to hold sittings and public hearings any- 
where in the United States, to send for persons and papers, to admin- 
ister oaths, to summon and compel the attendance of witnesses, and to 
compel testimony, etc. 

In inquiring into the methods which have been tried in any 
State or foreign country for maintaining mutually satisfactory 
relations between employees and employers, and in providing 
that they may sit anywhere in the United States and “ inquire 
into“ these conditions, does the gentleman think the commission 
would have the right to visit foreign countries for that purpose? 

Mr. WILSON of Pennsylvania. The right to sit at any place 
and investigate carries with it the right to send for persons and 
papers. As a matter of fact, they could net send for persons 
and papers in a foreign country. They would have to depend 
upon the courtesies of the people of foreign countries for such 
information as they might be able to secure. 

The commission, as was proposed in the original bill, was to 
be composed of two employees and two employers and five dis- 
interested parties, making a commission of nine in that way. 
The committee, believing that it would facilitate the business 
of the commission to enable it to subdivide properly, proposed to 
change that and make the component parts of the commission 
three employers, three employees, and three disinterested 
parties, so that the commission might readily subdivide itself 
into three subcommittees and have a representative of each of 
those elements upon the subcommittee. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. COOPER. Will not the gentleman from Illinois [Mr. 
Foster] inquire whether this commission will be authorized to 
hold hearings in Europe? 

Mr. FOSTER. The commission is empowered to inquire into 
certain methods in relation to employers and employees in for- 
eign countries. What I was getting at was whether under that 
provision the commission has the right to visit foreign countries. 

Mr. COOPER. The gentleman will observe in lines 9 and 10, 
on page 2, that they are limited, so far as their sittings and 
public hearings are concerned, to the United States, 

Mr. FOSTER. I read that to the gentleman from Pennsyl- 
vania first and then asked about the other. 

Mr. COOPER. It says they inquire into 

Mr. FOSTER. I do not understand it gives them that right. 

Mr. COOPER. Suppose they go to Europe. 

Mr. WILSON of Pennsylvania. If the gentleman will read 
lines 18, 19, and 20, on page 2, he will see that authority is 
given by the bill to members and the employees of the commis- 
sion to travel in or outside of the United States on the business 
of the commission; and on page 3 it is provided that it may 
investigate into methods of collective bargaining; into any 
methods which have been tried in any State or in foreign coun- 
tries for maintaining mutually satisfactory relations between 
employees and employers, so that the authority is given to 
travel in foreign countries. As a matter of fact, they could not 
send for persons and papers, but they would have to depend 
entirely upon the courtesy of those in foreign countries for 
such information as they might be able to gather there; but 
they are given permission to travel in those countries, so far 
as the courtesies of those countries will permit them to investi- 
gate. 

Mr. FOSTER. Let me ask the gentleman this further ques- 
tion. I know from long experience in the mining industry the 
gentleman has a great deal of information concerning that great 
industry. Does the gentleman think that industry, which is im- 
portant in this country—as this commission is to take up all 
the industrial conditions of the United States, does the gentle- 
man think that this commission can give the necessary atten- 
tion to the different problems connected with this industry? 

Mr. WILSON of Pennsylvania. The problem itself is an enor- 
mous problem, as everyone knows who has investigated the 
situation. It is a problem which reaches out into every walk 
of life. There is no situation in life that is not more or less 
affected by the industrial conditions and situation, so that the 
commission has an enormous task before it; but being in a posi- 
tion of dividing itself into subcommissions of three or even less 
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if it so desires, each one of those subcommissions, having some 
of the component parts of the commission within itself, would be 
able to do as much on that line as three commissions ordinarily 
would do and then be able to bring the combined intelligence of 
all nine members of the commission to a solution of the prob- 
lem involyed after the information had been collected. Now, so 
far as the mining industry is concerned, which is a very large 
industry. At the present time, however, a great portion of that 
industry is being handled industrially through collective bar- 
gains. Very recently the anthracite region was included in the 
collective bargain arrangement, so that there is, I should judge, 
about 70 per cent of the mining operations in Pennsylvania— 
which produces half the coal produced in the United States— 
about 70 per cent of the mining operations in Pennsylvania that 
are covered by the collective bargain arrangement. The only 
portions that are not covered by the collective bargain arrange- 
ment are the Irwin field, the coke region, the Somerset County 
field of Pennsylvania. Those are the only ones not covered. 

All of Ohio, Indiana, Illinois, Iowa, Missouri, Kansas, Arkan- 
sas, Oklahoma, and all coal mines in Texas—lignite is not cov- 
ered by it—Montana, Wyoming are covered by the collective- 
bargain arrangement, and part of West Virginia, part of Ken- 
tucky, part of Tennessee are not covered by the collective- 
bargain arrangement, so that the investigation of the problem, 
so far as the coal mining is concerned in the United States, the 
problem of collective bargaining, would not be a very large 
problem for investigation for a commission of this kind, a great 
bulk of the field being covered by mutual arrangement between 
employer and employees, in which collective bargaining is en- 
tered into; but the method by which these collective bargains 
are made, the extent to which they go, the effect which they 
haye upon the industrial situation in the coal fields and the 
effect that industrial situation has upon the entire industrial 
situation would be matters within the scope of an investigation 
of this commission. 

Mr. FOSTER. Well, is it the gentleman's opinion that this 
commission, composed of these Members, who are enabled under 
the provisions of this bill to divide themselves into subcom- 
mittees, will be able to go out and make as complete an investi- 
gation of this great industry of coal mining in all its different 
phases—not only coal mining, but quarrying and precious-metal 
mining and all matters connected with it—as they would under 
a commission which would give them jurisdiction only of this 
industry? 

Mr. "WILSON of Pennsylvania. As a matter of course, the 
more limited the field in which the commission operates the 
more fully the work of that commission can be done. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. COOPER. Why does the gentleman provide for dividing 
this committee into subcommittees? It strikes me a subcom- 
mittee of three employers in a certain field might render a 
report that would be unsatisfactory, just as a subcommittee of 
employees in a certain field might do. 

Mr. WILSON of Pennsylvania. It provides for a division 
into subcommittees of three. As the bill originally came to the 
committee it provided a commission composed of two employers, 
and two employees, and five disinterested parties. Now, it 
occurred to the committee that there being cause for this com- 
mittee to appoint subcommittees, that it would be advisable to 
increase the number of employers and employees and reduce the 
number vf disinterested parties, so that they would be equal, 
and it proposes an amendment making a commission composed 
of three employers, three employees, and three disinterested 
parties, so that if the commission when organized desires to 
divide itself into a committee of three there could be on that 
commission a representative of the employers, a representative 
of the employees, and a representative of the public at large. 

Mr. COOPER. Yes; but if the gentleman will permit this sug- 
gestion, this law ought to be mandatory if those are to be sub- 
committees, that each subcommittee shall contain one member 
of each of these classes. Otherwise you may have three em- 
ployers, or three employees, or three of the other class as a sub- 
committee sometimes. 

Mr. WILSON of Pennsylvania. I do not think that is within 
the possibilities with a commission composed as this commission 
is composed: And in addition to that, there may be instances, 
and undoubtedly will be, where a certain line of information 
is sought by the commission, where only one member of the 
commission would be necessary to go after that line of informa- 
tion. 

Mr. COOPER. I was speaking simply of the matter of the 
public hearings in the United States. If a subcommittee is to 
have a public hearing, it ought not to be a subcommittee com- 
posed of three of one class. 


Mr. WILSON of Pennsylvania. Oh, that is true. 

Mr. COOPER. And the law ought to be mandatory that it 
shall not consist of three of one class. But there is nothing in 
the bill as now presented which would prevent public hearings 
in the United States being held by a subcommittee composed 
of three of one class. 

Mr. WILSON of Pennsylvania. No; but it is not likely that a 
committee would be composed in that way. 

Mr. COOPER. It is not likely, but it might occur. 

Mr. WILSON of Pennsylvania. It is practically impossible. 
It certainly is not probable that any subcommittee of this com- 
mission would be sent out to investigate any phase of the situa- 
tion that would be composed entirely of one of the elements 
mentioned. 

Mr. COOPER. But a subcommittee might be sent, and it is 
contemplated it shall be practically at the outset a subcom- 
mittee of three men, and it might be sent to investigate one of 
the most important subjects which they could consider under 
this bill, and yet the law leaves it so that two of one class with 
one of another might be on the subcommittee and one class be 
entirely unrepresented. 

Mr. WILSON of Pennsylyania. That is absolutely true, so 
far as this bill is concerned. 

Mr. COOPER. The law ought not to be drawn in that form. 
The law ought to be mandatory so as to preclude the possi- 
bility of a failure of each of those classes to be represented on 
each of those subcommittees which in the United States could 
hold a publie hearing for the purpose of submitting evidence 
to the Congress of the United States. One of the subcommittees 
hearing this testimony would submit to the other six men its 
report. ‘The other six men would not have seen the witnesses, 
and the confrontation of witnesses is of supreme importance 
always in determining the weight to be given to their testimony. 
Therefore, I think this law should be amended so as to require 
by mandatory provision that any subcommittee holding a public 
hearing in the United States under this law shall have on that 
1 a representative of each class provided for in the 
aw. 

Mr. WILSON of Pennsylvania. The only objection I would 
have to a proposition of that kind would be that it would pre- 
vent the commission from dividing itself into more than three. 
It prevents the sending of one or two of the members of the 
commission into some locality to secure certain lines of informa- 
tion that might not be affected by the fact that one or the other 
of the elements of the commission were not at the hearing. 

Mr. MOORE of Pennsylvania. Will the gentleman yield, Mr. 
Chairman? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. Wson] yield to his colleague [Mr. Moorr]? 

Mr. WILSON of Pennsylvania. I yield to the gentleman from 
Pennsylvania. 

Mr. MOORE of Pennsylvania. Does the Bureau of Labor, as 
at present constituted, have its duties so defined as to cover the 
purposes stated in section 47 

Mr. WILSON of Pennsylvania. I think not. 

Mr. MOORE of Pennsylvania. The gentleman thinks the 
bureau is not sufficient to meet the purpose of this bill? 

Mr. WILSON of Pennsylvania. No. The bureau as at pres- 
ent defined is practically a statistical bureau. This does not 
propose to any great extent to deal with statistics, or in other 
words, it is not the primary purpose of this commission to collect 
statistics. The purpose of this commission is to get at the un- 
derlying causes of the discontent that exists throughout the 
country and which exists in other countries at the present time; 
to get at the underlying reasons for that discontent; and to in- 
vestigate the methods by which employees and employers deal 
with each other, with a view to determining whether those 
methods have anything to do with that spirit of discontent; and, 
further, to endeavor to discover whether or not there is some 
better method of handling the relationship between the em- 
ployer and the employee than those that exist at the present 
time. 

Mr. MOORE of Pennsylvania. The purpose of my inquiry is 
to ascertain whether by this bill we are getting at any more 
direct method of improving labor conditions than already exists. 
The gentleman knows we have a Bureau of Labor, which he 
says does not cover the purposes set out in this bill. But the 
other day we considered a bill creating a department of labor 
and passed it this morning, and it was passed with a view to 
alleviating labor conditions. That bill creates certain offices in 
addition to those already constituted in the Bureau of Labor 
and the Department of Commerce and Labor. The question is 
whether by the passage of this bill we are not adding to the red 
tape of the Government and multiplying offices to such an ex- 
tent that instead of helping labor we interfere with its progress. 
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Mr. WILSON of Pennsylvania. In my judgment you are 
getting away from the red tape. You are getting this proposi- 
tion of the relationship between employer and employee placed 
in the hands of nine men whose sole duty it is to investigate 
that problem, and thereby get away from the red tape of a de- 
partment and meet actual conditions. 

Mr. MOORE of Pennsylvania. But in the passage of this bill, 
if the department of labor bill also is enacted into law, you will 
have created three separate agencies in the interest of labor 
for doing substantially the same thing. 

Mr. WILSON of Pennsylvania. Not the same thing, but do- 
ing different phases of the work—different parts of the work— 
and, by the way, I may add right here at this pomt that the 
fact of the matter is that labor, which is the basis of all the 
wealth of the country, the means by which the wealth of the 
country is made available for use, has not received the atten- 
tion at the hands of Congress that other interests have re- 
ceived. [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. The gentleman does not have 
to argue that Jabor is the creator of all wealth. That is con- 
ceded by every one who thinks upon the subject at all. Labor 
does receive consideration at the hands of Congress. The 
conditions of labor, unquestionably, have been improved during 
recent years. Some gentlemen differ as to whether the im- 
provement is due solely to the influence of labor organizations 
or whether it is due to other agencies; but we will concede 
that labor organizations do help to improve the wage standard 
and the conditions of living. 

Some of us assert, however, that there are other considera- 
tions that also improve the conditions of labor. I would not 
have labor confused with regard to its rights. We have been 
laboring here for several weeks on bills that are termed “ labor 
bills.” If the average laboring man grasps the situation, very 
well; but it seems to me that we, as legislators, ought to make 
the course of labor as easy as possible, and we ought to pile 
up the least possible red tape for the confusion of labor. 

Now, if the Bureau of Labor does not represent labor we 
ought to know that. We have a Bureau of Labor now at work. 
It has been investigating the conditions of labor for years and 
years. The gentleman has proposed a department of labor bill, 
which the House passed this morning. That makes a new 
agency through which labor is to be represented in all general 
affairs. Now, the purposes of the Bureau of Labor, apparently, 
are understood, and the purposes set forth in the bill creating 
the department of labor are understood, and labor does get its 
recognition. The gentleman now comes forward with a bill and 
proposes a commission which shall also do the work, apparently, 
that has been assigned to the Bureau of Labor and to the 
department of labor. If there is a new purpose in it, that is 
what I am trying to have the gentleman explain. 

Mr. WILSON of Pennsylvania. I have already stated that 
there is a new purpose in it, and I have stated that purpose as 
clearly as I can, and if the gentleman does not understand the 
purpose of this commission the fault lies either with my expres- 
sion of that purpose or with the gentleman’s misunderstanding 
of my language. 

Mr. MOORE of Pennsylvania. There can be no personal dif- 
ferences between the gentleman and myself, of course, because 
the gentleman is extremely intelligent upon this question of la- 
bor and of the rights of labor. Now, may I ask the gentleman 
this: Will this industrial commission, if created, have the power 
to put into effect any of the findings that may result from its 
work? 

Mr. WILSON of Pennsylvania. It will have no power to put 
any findings into effect. It will have the power to report to 
Congress what its conclusions are; and then, having reported 
to Congress what its conclusions are, Congress will determine 
whether or not it will take any action upon the matter. 

Mr. MOORE of Pennsylvania. Then, as in the case of the 
department of labor, the result of the work of the industrial 
commission will be to publish its views upon the investigations 
it has made. 

Mr. WILSON of Pennsylvania. The work of the commission 
itself will be to investigate those things that are specifically 
provided for in the measure. Having investigated them, then it 
will report to Congress its conclusions upon those investigations. 
It will then depend upon Congress to take such action as Con- 
gress may deem wise in the premises. 

Mr. MOORE of Pennsylvania. Then the industrial commis- 
sion, as proposed, is merely to investigate and report its con- 
clusions upon labor conditions. 

Mr. WILSON of Pennsylvania. That is the purpose of it, to 
investigate into the relationship existing between employer and 
employee, and the effect that that relationship has upon the 
spirit of unrest which now exists and has existed for some time 


among the wageworkers; what the effect of that relationship 
has upon industry in general and upon the community at large, 
and the best things that can be devised by the employer and the 
employee to bring them into a relationship that is for the best 
interests of the community at large. 

Mr. MOORE of Pennsylvania. Then effect can be given to the 
recommendations of the commission only by act of Congress? 

Mr. WILSON of Pennsylvania. That is all. We do not pro- 
pose to give any legislative power to the commission. 

Mr. HOWARD. And can not. 

Mr. WILSON of Pennsylvania. There is no power in Con- 
gress, in my judgment, to give any legislative power to a com- 
mission. 

Mr. MOORE of Pennsylvania. Referring to the first section 
of the bill, which was the subject of the interrogation of the 
gentleman from Wisconsin [Mr. Cooper], I should like to ask 
the gentleman from Pennsylvania if he can tell about how 
many workmen in the United States are organized into labor 
organizations? 

Mr. WILSON of Pennsylyania. Approximately 3,000,000. 

Mr. MOORE of Pennsylvania. What is the total number of 
wage earners in the United States? 

Mr. WILSON of Pennsylvania. The toal number of wage 
earners in the United States is somewhere between 20,000,000 
and 25,000,000, I should judge, at the present time. s 

Mr. MOORE of Pennsylvania. I have heard it estimated at 
30,000,000. 

Mr. WILSON of Pennsylvania. Thirty million would include 
not only wageworkers but farmers. 

Mr. MOORE of Pennsylvania. Of course, I include agricul- 
tural laborers as wage earners. The gentleman from Wisconsin 
[Mr. Coorrr] inquired as to the number of the members of the 
commission and also as to the possibility of a subdivision of 
the commission being prejudiced on one side or the other, hold- 
ing meetings without the knowledge or presence of the entire 
commission. As the bill reads, it proposes that the commission- 
ers shall be nine in number, three of whom shall be employers 
of labor, three of whom shall be representatives of labor organi- 
zations—— 

Mr. WILSON of Pennsylvania. 

Mr. MOORE of Pennsylvania. 
that they are to be employees. 

Mr. WILSON of Pennsylvania. Yes—— 

Mr. MOORE of Pennsylvania. May we have it understood 
that that designation is general; that the expression “ repre- 
sentatives of labor organizations” does not exclude those who 
are employees? 

Mr. WILSON of Pennsylvania. ‘ Representatives of organ- 
ized labor,” in the sense in which the expression is used, means 
that there shall be three men who are connected with trades- 
union movements, who are members of trades-unions, who are 
employees or the representatives of employees, just the same as 
an employer may either be the owner or the representative of 
the owner of a property. So this provides for representation on 
that commission from the organized expression of the wage- 
workers of the country. 

Mr. MOORE of Pennsylvania. Carried out literally, it would 
mean that three members of the commission shall be actual 
employers of labor? ; 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MOORE of Pennsylvania. And three members in addi- 
tion should be members of labor organizations? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MOORE of Pennsylyania. That leaves three still to be 
appointed, and those three could be wage earners, representing 
the great mass of wage earners who are not organized in labor 
unions. 

Mr. WILSON of Pennsylvania. They will be, directly or indi- 
rectly, employers or employees; there can be no getting away 
from that. They may be professional men or employers or em- 
ployees directly. But, either directly or indirectly, every person 
in the country is an employer or an employee. 

Mr. MOORE of Pennsylvania. There are a number of labor 
organizations, and one or two of them represent the greater 
number of those who are organized. Suppose a dozen labor 
organizations should clamor for representation on this prepor- 
tion of three members of the commission. Does the gentleman 
think that the bill would prejudice the rights of the representa- 
tive of the minor labor organizations applying for that place? 

Mr, WILSON of Pennsylvania. Oh, that is a matter entirely 
within the judgment of the President and the Senate as to who 
are best qualified to carry on the work. 

Mr. MOORE of Pennsylvania. One more question and I will 


Yes. 
The inference is, of course, 


not trouble the gentleman further. This bill proposes to spend 
$500,000 for the purpose of this industrial commission? 
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Mr. WILSON of Pennsylvania. Yes; but there is a com- 
mittee amendment which proposes to strike out $500,000 for 
the three years and making $100,000 for the fiscal year ending 
June 30, 1913. 

Mr. MOORE of Pennsylvania. This bill will create a perma- 
nent commission? 

Mr. WILSON of Pennsylvania. No; it creates a commission 
whose term expir/s by limitation at the end of three years. 

Mr. MOORE of Pennsylvania. And it is proposed to spend 
$500,000 in the investigation which it will make. 

Mr. WILSON of Pennsylvania. It will require in the neigh- 
borhood of $500,000 to make the investigation as it should be 
made. It may not take that amount. Hence we propose to 
amend by making it $100,000 for the coming year, and then 
leave the matter for further appropriation by Congress, if it 
shall determine to do so. 

Mr. MOORE of Pennsylvania. That would be in addition to 
what Congress will spend for the Department of Commerce and 
Labor and for the Bureau of Labor? 

Mr. WILSON of Pennsylvania. Oh, yes; and it will be in 
addition to what we spend for the Army and the Navy and the 
State Department. < 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. FITZGERALD. Upon what does the gentleman base his 
opinion that it will require $500,000 to make the investigation? 

Mr. WILSON of Pennsylvania. Because the subject matter is 
one ar the greatest that has ever been investigated by any com- 
mission. 

Mr. FITZGERALD. That may be; but it does not explain 
the basis upon which the gentleman makes the estimate. 

Mr. WILSON of Pennsylvania. The immigration commis- 
sion, as I understand it 

Mr. FITZGERALD. That money was wasted. 

Mr. WILSON of Pennsylvania. Cost more than $500,000. 

Mr. FITZGERALD. Yes; over $700,000, and not a thing of 
value resulted from the investigation. So far nothing of value 
has resulted from the Monetary Commission. I hazard the 
prediction that if you spend $500,000 on this commission the 
greater part of it will be wasted. 

Mr. WILSON of Pennsylvania. The subject matter is one 
in which everyone is interested. 

Mr. FITZGERALD. True. 

Mr. WILSON of Pennsylvania. And a complete investiga- 
tion will place us where we can deal with the matter better 
than we can at the present time. 

Mr. FITZGERALD. Will the gentleman point out any power 
that Congress has to legislate on the matters? 

Mr. WILSON of Pennsylvania. Congress has not the power 
to legislate on all the matters. 

Mr. FITZGERALD. Then why investigate? If Congress has 
no power, why investigate? 

Mr. WILSON of Pennsylvania. Even if Congress had no 
power to legislate—and in many instances it has—there are 
many things in which this Government has been making and 
will continue to make investigations of value, for the informa- 
tion received can be made available for legislation by the various 
States, if not by the Federal Government. There are a number 
of things in which legislation can be made effective by the Fed- 
eral Government—those relating to interstate commerce. 

Mr. FITZGERALD. That is what I ask the gentleman to 
point out. 

Mr. WILSON of Pennsylvania. The things affecting Federal 
employees and the things along that line are thoroughly within 
the scope of the Federal Government, and then the information 
which has been secured, if of value at all, will be available for 
every State in the Union in the enactment of its legislation. 

Mr. COOPER. The gentleman has just mentioned as a fact 
something which I think is not covered by the bill. That is 
what I want to ask him about. There is no provision in this 
bill requiring the commission to report anything but its findings 
and recommendations. There is no requirement here that the 
testimony shall be published and submitted to Congress, 

Mr, WILSON of Pennsylvania. There is no such require- 
ment. If Congress desires that, it can at any time provide 
for it. . 

Mr. COOPER. I think that is of the utmost importance. 
The reports of the British commission and of various other com- 
missions on industrial conditions, of our Monetary Commission 
on finance and currency, are of very great importance because 
accompanied by the testimony upon which their reports are 
based. My own judgment is that this law ought to require the 
printing of the testimony and its submission to the Congress. 

Mr. WILSON of Pennsylvania. I have no objection to that 
if Congress wants to undertake the printing of the testimony 
as it is procured from time to time. 


Mr. COOPER. It certainly ought to be printed. 

Mr. AYRES. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. AYRES. I would like to ask the gentleman what, aside 
from the possible publishing of the testimony taken, this com- 
mission could do practically that is not already done by volun- 
tary commissions like the National Civic Federation? 

Mr. WILSON of Pennsylvania. Oh, the scope of the National 
Civic Federation is not large enough. Its authority is not 
sufficient to enable it to go into this subject matter in a 
systematic way. z 

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. I yield to the gentleman 
from Ohio. 

Mr. LONGWORTH. In the event that the pill to create-a 
department of labor becomes a law at this session of Congress, 
does not the gentleman think the duties given in this bill to the 
Secretary of Commerce and Labor should be given to the secre- 
tary pf labor? I refer to the duties prescribed in line 10 on 
page 

Mr. WILSON of Pennsylvania. I think so; yes. 

Mr. LONGWORTH. Ought not the bill to provide for that? 

Mr. WILSON of Pennsylvania. If the department of labor 
were now in existence, it should; but if we pass this with the 
Department of Commerce and Labor stricken out and the 
department of labor inserted, then, so far as the House is 
concerned, it would be dealing with a department that does 
not exist. 

Mr. LONGWORTH. Yes; but it could provide for the con- 
tingency that in the event there was a secretary of labor those 
duties could fall upon him. 

Mr. WILSON of Pennsylvania. That could be done, but it 
would be a very easy matter to remedy in the event the depart- 
ment of labor is created before the passage of this act. 

Mr. LONGWORTH. But it would take additional legislation. 

Mr. WILSON of Pennsylvania. Undoubtedly it would. It is 
not a very important matter, however, it seems to me. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. HOBSON. I desire to ask a question bearing on the 
scope of the investigation. Much of the unrest that prevails in 
labor circles is due to the conditions—the actual physical con- 
ditions—of labor, particularly those bearing upon sanitation and 
the danger and exposure to life and limb. For a long time I 
have been hoping that the question of the loss of life and the in- 
jury to employees would be investigated. 

I believe the investigation would bring results that are 
simply appalling.. I want to ask the gentleman if under section 
4 this commission would have authority to include in the scope 
of its investigation the conditions of sanitation, the exposure to 
life and limb, and the arrangement for compensation of em- 
ployees? 

Mr. WILSON of Pennsylvania. Only in so far as those are 
incident to the unrest now existing. I want to say to the 
gentleman that in my judgment he is in error when he assumes 
that the low wages and the insanitary conditions and matters 
of that kind are the fundamental causes for a spirit of unrest. 
As a matter of fact, you find less unrest in those industries 
where the iron hand of the employer is used for the purpose 
of keeping the workman in low wages and in poor condition in 
order to keep them in subjection. The spirit of unrest does 
not get the opportunity to grow, and there is where there is 
more danger to our institutions than there is where higher pay 
exists and there is more unrest. 

Mr. HOBSON. I will say to the gentleman I am in thorough 
accord with him that a condition of acceptance and acquies- 
cence sometimes indicates a subjection that is most unhappy for 
the employee and for the community and for the people. In 
this country adequate provision has not been made thus far to 
protect the health and life and limb of the employee. An inves- 
tigation of great value could be made that would not require 
much of the time of this commission, carried on in conjunction 
with the regular hearings. 

A few additional questions asked would bring out the pro- 
visions that have been made and the lack of provision for pre- 
serving the health, life, and limb; and that additional informa- 
tion would be invaluable to this Congress and to all students of 
the problems of labor conditions—— 

Mr. WILSON of Pennsylvania. I quite agree with the gentle- 


man. 

Mr. HOBSON. But I think it possibly well to have an ainend- 
ment in order that it may not be excluded by an interpretation 
of authority. I believe the authority is perhaps in section 4, 
which provides for an inquiry into the general conditions of 
labor and the principal industries; but I would suggest, if the 
gentleman has no objection, where it speaks of the effect of 
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industrial conditions on public welfare, and so forth, after the 
word “therewith,” an amendment should be made adding, “to 
inquire into the conditions of sanitation and exposure of life 
and limb and the arrangement for compensation.” 

Mr. WILSON of Pennsylvania. Well, so far as I am con- 
cerned, I see no objection to the amendment; but I can not 
speak for the committee. 

Mr. MANN. Is the gentleman from Alabama familiar with 
the report of the commission recently appointed and recently 
reporting on the subject of compensation paid? 

Mr. HOBSON. I know that part of the question of compen- 
sation is under investigation, but that is not an essential part, 
and I would be willing to leave that out if the gentleman thinks 
it is superfiuous. 

Mr. MANN. It seems to me, as we appointed a commission 
and they made a report and it is likely a bill will be passed 


when prepared—lI hope there will be no excuse against that bill. 


that we are now to make another investigation. 

Mr. HOBSON. I will suggest to the gentleman that I will 
withdraw that part of my suggested amendment, leaving it 
simply when they are in thelr hearings that they shall have 
authority to call on witnesses to state what provisions have 
been made to protect the health and life and limb of the em- 


ployees. When we reach that point I will offer that amend- 
ment. 

Mr. WILSON of Pennsylvania. Personally, I have no objec- 
tion. 


Mr. FOWLER. I understand the gentleman claims that the 
provisions of the bill are broad enough to go into the question 
of unrest. And, now, does the gentleman regard it as being 
broad enough to go into the causes of that unrest? 

Mr. WILSON of Pennsylvania. That is what it is proposed 
to investigate, the causes of the unrest; that is the purpose of 
the commission; that is the primary purpose, to go into the 
causes of the state of unrest and find out, if possible, if there is 
any way by which the relationship between the employer and 
the employee can be brought to such a position that that spirit 
of unrest will not find the same kind of expression as it has 
found, and ‘yet the welfare of both be protected and the welfare 
of the community at large be protected at the same time. 

Mr. FOWLER. Does the gentleman regard the bill as being 
broad enough to take in the question of blacklisting? 

Mr. WILSON of Pennsylvania. Oh, yes; I think so. 

Mr. FOWLER. The gentleman thinks he will have no trouble 
with that question without any amendment? 

Mr. WILSON of Pennsylvania. I do not think it will require 
any aniendment, The commission will have power to investigate 
blacklisting as it affects the industrial situation. 

Mr. SMALL. May I interrupt the gentleman? 

Mr. WILSON of Pennsylvania. Certainly; I yield. 

Mr. SMALL. The gentleman in his report on this bill uses 
this language: 


That there is widespread unrest amo: the wage workers of this 
country is apparent from the large namber of trade disputes which 
have lately occurred or have lately been imminent. 


The gentleman in his remarks has also referred to widespread 
dissatisfaction. Now, in response to the gentleman from Ala- 
bama [Mr. Hosson] the gentleman commented somewhat upon 
the causes of this unrest, and I would like to have the gentle- 
man from his yiewpoint state not only the causes but what is 
the desire on the part of labor as a remedy for this alleged 
dissatisfaction and unrest; to what extent higher wages are 
desired; to what extent the question of sanitation is desired; 
and in so far as the gentleman may summarize with the matter, 
to state what the remedies are, if afforded, that will allay this 
dissatisfaction and unrest to which the gentleman referred? 

Mr. WILSON of Pennsylvania. Mr. Chairman, it is ex- 
actly the purpose of this commission to find out the causes of 
this unrest and to discover a remedy if possible. 

Mr. SMALL. Mr. Chairman, if the gentleman will. permit 
me, I would suggest that it is rather an anomalous condition 
to inquire into causes of which we are ignorant and asking 
a remedy for thoses causes, the remedies for which are un- 
known. And I think it would be enlightening in this discussion 
if in voting on this bill to create this commission on industrial 
relations, we could have some concise explanation of the alleged 
causes for this alleged unrest and dissatisfaction and all the 
remedies which it is sought to be provided in order to allay 
them. 

Mr. WILSON of Pennsylvania. Mr. Chairman, there are 
many causes for the spirit of unrest. There is no one thing that 
is responsible, and it is the most difficult thing imaginable for 
any man to undertake to determine without a thorough in- 
vestigation just the proportion of effect that one cause has and 


the proportion of effect that another cause has. The causes are 
so numerous, and there are some things that are considered 
eauses that may not be causes and other things that may be 
causes that are not considered causes, that in the judgment of 
this committee it is deemed advisable to appoint a commission 
to investigate the entire subject matter, and after having de- 
termined what the causes are we will then be in a better posi- 
tion to determine the remedy that should be applied. 

Mr. SMALL. May I interrupt the gentleman once more? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. SMALL, I had supposed that the chief causes of dis- 
satisfaction, where they existed, were the low wages and the 
conditions of environment of labor at the place or in the indus- 
try in which it was engaged, but the gentleman awhile ago 
stated, as I understood him, that where labor receives its low- 
est wage—where it was under the iron hand of the employer— 
that there was less.dissatisfaction and less disposition to assert 
their rights; and, on the contrary, I understood him to state 
that where wages were highest and conditions were best there 
was a greater condition of unrest and dissatisfaction. And I 
would like him to explain a little fuller the meaning of that 
statement which he made. 

Mr. WILSON of Pennsylvania. That statement is based upon 
human nature. We are all of us like Oliver Twist in that we 
are continually anxious to have more, and the man who is on 
the lower rung, who is working for the lowest wages, as a rule, 
is in such a position physically and mentally that he is not able 
to struggle for more as can the man who has raised a little 
higher than the other has. 

And the man who is the mudsill, as we may say, is not physi- 
cally or mentally in a position to struggle, as is the man who is 
better fed, better clothed, better read, for better conditions and 
shorter hours. So the actual facts are that in the great iron 
and steel industry, where the wages are low, and in many 
other of thos@ industries where the wages are low, you do not 
find the same sort of unrest that you do in the higher skitied 
industries where the wages are higher than they are in the 
iron and steel industry, and where the men have greater am- 
bition and greater desire for a betterment of their conditions 
than the ones who are lower paid. That is all there is to it. 
Simply a trait in human character that is found everywhere. 

Mr. SMALL. Would it not be entirely consistent, then, if 
we are to appoint a committee to inquire into a condition that 
we do not know and the remedies for which we do not know? 
Would it not be consistent to enlarge this bill so as to include 
in it all ranks of life? Let us broaden it so as to include all 
the dissatisfied among all our population, whether employer 
or employee or idlers. 

Mr. WILSON of Pennsylvania. If the problem was a problem 
that seriously affected the State, then there would be wisdom 
in the gentleman’s proposition, but the problems that this is 
proposed to deal with does seriously affect the State. It is a 
problem that affects the entire country—the problem of the 
relationship of our industries between employer and employee 
and hence the desire to investigate into those conditions. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania [Mr. Witson] has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman have time in which to conclude his remarks. 

The.CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the time of the gentleman from 
Pennsylvania be extended until he concludes his remarks. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. NYE. Mr. Chairman, I was going to see if I could sug- 
gest a little help to the gentleman from Pennsylvania in answer- 
ing the former question of the gentleman from North Carolina 
[Mr. Saratt] in reference to the purpose of this bill. If the 
gentleman will permit me just two or three minutes—two min- 
utes, perhaps—I want to give my idea of this whole subject: 
That information is the first essential to all advance in civiliza- 
tion; that communication between man and man is the path of 
civilization; that much of our trouble and unrest and discontent 
comes from the fact that man does not know his fellow man, and 
that the basic purpose of this bill in investigating in this country 
and in the world will have a marked tendency, and must haye, 
to bring man closer to man, to establish a greater bond of hu- 
manity, and to deal with the vital industrial problems of this 
age. They are not only industrial, but they gre also social, 
and they are political. 


I am very happy to support this bill. I would like to see the 


workingmen’s compensation bill passed first, but as I can not 
do that—it is hung up for some reason—let us pass this one 
I want both of them. 

Which is the bigger horse af the two? 


now. 
Mr. CANNON. 


9195 


9196 


CONGRESSIONAL RECORD—HOUSE. 


JULY 17, 


Mr. MANN. Let us hear the gentleman’s opinion. 

Mr. NYE. I do not want to make a speech. I do not want to 
trespass upon the gentleman’s time, but I will make a speech on 
the general questions of the day at any time. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I have no de- 
sire to go further into the purposes and intents of this bill. In 
my judgment it will do considerable good. I have no idea that 
it will solve all the problems existing between employer and 
employee. Those I scarcely hope to see solved in my time; 
but I do believe that it will haye a tendency toward the solution 
of those problems. It will have the tendency of bringing the 
employer and the employee together on common ground. My 
experience has been that when you are able to get the employer 
and the employee together on common ground, realizing that 
while their interests are not identical, they are mutual in seeing 
to it that the largest amount of production is secured with the 
least possible expenditure of labor, and that their interests 
diverge only when it comes to the point of determining the share 
that shall go to each in the common production—when, I say, 
you can get them together with that kind of a spirit—you have 
done considerable toward the solution of the problem. And 
this bill, if enacted into law, will tend to show the employer and 
the employee alike the necessity of getting together and thrash- 
ing out their differences over the table instead of in the indus- 
trial battlefield of strikes. [Applause.] 

Mr. COOPER. Mr, Chairman, will the gentleman permit me 
just one question there at the end? 

Mr. WILSON of Pennsylvania. Les. 

Mr. COOPER. It does seem to me, Mr. Chairman, to be of 
vital importance that the testimony which is taken by this 
commission or by any of its subcommittees at the public hear- 
ings in the United States shall be returned with the reports of 
the conimission for the consideration of Congress. 

Now, let me call the gentleman’s attention to the language of 
this bill. The third section provides: * 5 

That sald commission may report to the Congress its findings and 
recommendations from time to er 

Suppose there shall be a minority report and a majority’ re- 
port, what will Congress know concerning the facts upon 
which these reports are based unless it has also a record of the 
testimony? 

Mr. WILSON of Pennsylvania. I may say to the gentleman 
that I have no objection to any amendment that authorizes the 
publication of the hearings. I have no objection whatever to 
that. 

Mr. COOPER. The last sentence in section 4 of the bill, 
page 3, is this: 

The commission shall seek to discover the underlying causes of dis- 
satisfaction in the industrial situation and report its conclusions 
thereon, 

Suppose there is a majority report and a minority report. 
The House will know nothing about the testimony upon which 
this disagreement occurs. What decision can Congress render? 
What action can it take when confronted simply by a majority 
report and a minority report, both based upon evidence which 
Congress has not seen? 

Mr. FITZGERALD. What provision is there in this bill for 
any minority report? The provision that the commission shall 
report its conclusions does not make very much room for a 
minority report. 

Mr. COOPER. Has the gentleman from New York served 
in Congress so long and never heard of a majority and of a 
minority recommendation by different members of the same 
committee? This bill provides that the committee shall sub- 
mit its findings and recommendations. The gentleman from 
New York anticipates perfect unanimity. 

Mr. FITZGERALD. I should hope there would be. 

Mr. COOPER. But there may not be. 

Mr. FITZGERALD. No; there may not be. 

Mr. COOPER. For instance, take the Ballinger investiga- 
tion. When that was first proposed the resolution provided that 
there should be hearings before the committee or any subcom- 
mittee, The resolution was so drawn that these hearings might 
have been in secret. Then an amendment was carried to make 
all hearings public. Thereupon there were no subcommittee 
hearings, but hearings only by the full committee, 

Mr. FITZGERALD. I scarcely think the gentleman's state- 
ment is parallel, because there has been no suggestion here 
that there should be any secret hearings. 

Mr. COOPER. No; but I am only stating what occurs some- 
times when such proceedings are not properly guarded. In the 
Ballinger investigation the whole committee heard each witness. 
Not only that, but the committee kept a record of the testi- 
mony, and that was printed and made available for Congress. 
But there was a majority and a minority report. Without a 
record of the evidence, what would Congress have known about 


the facts as presented by the witnesses, the majority of the 
committee of investigation having submitted a report with 
findings of fact and recommendations and a minority having 
done likewise? 

Mr. FOSTER. Is it not usual that the evidence taken by 
these committees is printed, and that if the printing is not pro- 
vided for in the bill Congress afterwards authorizes the printing 
of the testimony? 

Mr. COOPER. There should be no delay in submitting the 
testimony to Congress. There is no reason why it can not be 
printed and submitted with each report. The committee will 
haye the evidence and consider it for some time before making 
their report. The evidence could all be printed and accompany 
the report of the committee when that is presented. 

Under the ordinary rule of statutory construction—that the 
mention of one thing is the exclusion of another—the committee 
would have a right to say that as by this bill they are expressly 
authorized to report their findings and recommendations, that 
therefore they are not authorized to report anything else. Cer- 
tainly they ought to be required to submit the testimony with 
their report. 

Mr. FOSTER. 
ought to be done. 

Mr. COOPER. Of course it ought to be done, and the law 
ought to be mandatory and be made so now. 

Mr. FOSTER. I suppose that would be done. 

Mr. COOPER. The testimony will make a record of sur- 
passing importance for the consideration not only of the people 
of this day but of future generations. 

Mr. MOORE of Pennsylvania. Mr. Chairman, of what value 
would that printed testimony be if the cause of unrest was due 
to some concrete proposition—that is to say, a question as to the 
raising or lowering of wages? 

Mr. COOPER. The testimony would be before the committee 
and then submitted to the House, as to what are the wages, 
what are the different grades of workmen? What does each 
receive? What are the surroundings? Are there proper sani- 
tary arrangements? Are wages paid weekly, semimonthly, or 
monthly? Do they make collective bargaining in .that par- 
ticular industry? All of these facts and a thousand others 
would be not only before the committee, but before the House, 
and they most assuredly ought to be before the body which is 
to judge upon the merits of the recommendations made by the 
commission. I sincerely hope that the gentleman from Penn- 
Sylvania [Mr. Witson] will consent to an amendment instruct- 
ing the committee to report the testimony with its report. 

Mr. WILSON of Pennsylvania. As I said before, I have no 
personal objection to an amendment which will make it clear. 
The judgment of the committee was that that power existed 
anyway under the bill, but I have no objection to an amendment 
which will make it clear. 

Mr. FOSTER. Does not the gentleman think this testimony 
ought to be reported from time to time? Of course at the end 
of the term of the commission the testimony would be available, 
but it ought to be published from time to time, because they 
are authorized to report from time to time. 

Mr. COOPER. I think so, most assuredly. I shall support 
the bill with great pleasure, because I deem its enactment into 
law to be of the utmost importance. 

The questions to be considered by the commission go to the 
very fundamentals of society to-day. There is unrest here, and 
there is unrest in free-trade England, a fact demonstrating that 
the tariff question is not the only one involved. No; the tariff 
question does not cover it. There is unrest everywhere in the 
industrial world. We have been merely skimming the surface 
in our attempts to find a remedy. No question can be satis- 
factorily solved until the truth is known to those who are 
called upon to solve it. What are the facts and all of the facts 
that constitute the great industrial problems? These must be 
made known that we may do industrial justice. Therefore, of 
course, the testimony ought to be printed. One of the greatest 
curatives of evils—political, social, or industrial—is publicity. 
This testimony ought to be promptly published, and be as open 
as the day. Public opinion will correct evils and allay the 
unrest when the facts are made known, and they ought to be 
made known as soon as they are found. 

Mr. MANN. Mr. Chairman, with reference to the question 
of printing, I beg to suggest that there is no provision in the 
bill authorizing the commission to have printing done. It is 
quite necessary for any body of nine men who consider any 
testimony or information presented to it to have the power to 
haye that printing done as it goes along. I had proposed to 
offer an amendment to the amendment in the bill on page 2, 
The amendment to the bill reads: 


And to rent such offices, to purchase such books, stationery, and 
other supplies as may be necessary to carry out the purposes for which 
such commission is created. 


I fully agree with the gentleman that that 
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I had proposed to offer an amendment by inserting these 
words “and to have such printing and binding done,” so that 
it would read: 

And to rent such offices, to purchase such books, stationery, and 
other supplies, and to have such printing and binding done as may be 
e to carry out the purposes for which such commission is 

I consider that that is quite necessary unless it should be 
understood as authorized by the bill without that, and I fear 
it would not be so understood. 

Mr. FOSTER. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FOSTER. Would the amendment which the gentleman 
2 authorize them to report the testimony from day to 

y 

Mr. MANN. Ina moment I will reach that. 

Mr. WILSON of Pennsylvania. If the gentleman will pardon 
me, I want to say that I believe that authority ought to be given 
to the commission to print, but we supposed that we were giving 
that authority when we provided that it should have authority 
to rent offices, purchase books, stationery, supplies, and so forth, 
to carry out its purposes. 

Mr. MANN. e purchase of supplies, I fear, would not be 
held to be authority to have printing and binding done. _ 


Mr. rs of Pennsylvania. I think the gentleman is 
correct. 
Mr. MANN. I do not regard it material one way or the other 


whether a commission of this sort which takes testimony re- 
ports that testimony to Congress or not, because if the testi- 
mony is in print the usual custom for years in Congress has 
been to pass a resolution for the printing of a certain number of 
copies. That would be required in any case, because if they 
were required to report the testimony to Congress and it was 
ordered printed, it would only carry what we call the usual 
number, which does not amount to as much as one copy for 
each Member. 

Mr. KENDALL. What amount is that? 

Mr. MANN. Fourteen hundred copies—800 copies for the use 
of the House, a number for the Senate, a number for the execu- 
tive departments, a number for the depositaries of the Govern- 
ment. We had an example of this with reference to the Indus- 
trial Commission, the Monetary Commission, and the Immigra- 
tion Commission, and various other commissions on this subject. 
The Industrial Commission a few years ago took—I forget how 
many volumes of testimony, but it was quite a library. 

Mr. FOSTER. Nineteen volumes. 

Mr. MANN. The Monetary Commission has published a large 
library, and the immigration report is quite a library. The 
gentleman from Wisconsin truly states that Congress and the 
world would not be satisfied with merely having before it con- 
clusions reached by a commission. What they want in addi- 
tion is the evidence taken by that commission. I take it that 
this commission will do very much the same thing that the 
Monetary Commission did. It will have some one investigate 
the subject of legislation and the relations between capital and 
labor in New Zealand, for instance, and write a full and com- 
plete report on that subject for the use of the commission. 
The same would be probably true of other countries of the 
world. I do not understand from this bill that the intention is 
that which seems to be understood by some gentlemen of the 
House, that the purpose of the commission is to settle or report 
conclusions upon everything growing out of the relations be- 
tween capital and labor in the various industries. 

I think the origin of this proposition is somewhat like this: 
There have been many efforts made, not only in this country 
but in other parts of the world, to reach some method of trying 
to avoid strikes and lockouts. In some places there is compul- 
sory arbitration, and in some places there is no control over the 
subject whatever, and no one undertakes to interfere in the dis- 
pute between the employer and the employee. The consensus 
of opinion of the civilized world is that if there be any method 
which can be reached by which the employer and the employee 
may be brought together and thus prevent a lockout or a strike, 
some such method ought to be pursued. In our country I be- 
lieve no one at present would be in favor of compulsory arbi- 
tration. 

We had pending before the Committee on Interstate and For- 
eign Commerce a bill which was reported to this House at two 
different Congresses, originally prepared, I think, by Charles 
Francis Adams, proposing that the President of the United 
States might appoint arbitrators—though I do not remember 
that the term was arbitrators, and I think it wus not—in case of 
a dispute or threatened dispute between the employer and the 
employee. 

That bill went through the committee and was reported to 
the House once while I was chairman of the committee, and 
once before I was chairman of the committee the purpose being 


in reporting it—and that was the understanding—that the bill 
would not be called up for passage, but that it was done to try 
to concentrate the attention of the country on the subject, to 
see whether everybody would agree upon some method of trying 
to avoid these industrial disputes or strikes and lockouts. Of 
course there is no way of avoiding disputes. Organized labor 
at that time and organized capital, I think, were both opposed 
to that bill, each being afraid that the other was in favor of it. 
That has been the trouble in the past. Capital, employers, have 
favored some proposition and labor would be opposed to it, be- 
cause they thought there was something hidden in it, and if 
labor proposed something capital was opposed to it because it 
thought some undue advantage might be taken of it. 

If I understand the purpose of this bill, it is that this com- 
mission after searching the world will endeavor to see whether 
capital and labor can agree on some method by which somebody 
is officially authorized to butt in in ease of a strike or lockout, 
or threatened strike or lockout, and see if there is any way of 
bringing the people together by mediation or by agreement. 

Mr. WILSON of Pennsylyania. Or if there is any other way 
that is better. ; 

Mr. MANN. I think the gentleman from Pennsylvania and I 
and everybody else will agree that there is no other way of 
doing it. No one in this House would favor compulsory arbi- 
tration, and the majority of the House are not in favor of 
letting go on forever the disputes between the employer and the 
employee, with no effort to prevent their terminating in a strike 
or lockout, with riot and bloodshed. If a commission can be ap- 
pointed which can suggest to Congress conclusions or an opinion 
which will warrant Congress in drawing conclusions which will 
authorize somebody to tender their good offices or in any way 
seek to bring together the employer and the employee and see if 
there is a common ground upon which they can stand, certainly 
that commission will have accomplished a great purpose. 

Mr. Chairman, I think we have the time, although I hope 
there will be some other labor bills called up and passed to-day, 
to listen for a time to the gentleman from Minnesota, Mr. NYE. 
I am very anxious to have the gentleman address the House on 
this general subject, and I hope he will be recognized for that 
purpose. [Applause.] 

Mr. NYE. Mr. Chairman and gentlemen of the committee, it is 
very kind of the gentleman from Illinois [Mr. Mann] and of you 
to permit general observations at this time, not altogether ger- 
mane, perhaps, to this bill, but in a way related to it. I have 
net often asked the attention of the House, and it is quite pos- 
sible that I shall not in the future even at all. i am in grave 
doubt whether my services in the House will be long continued. 
If they are not, of course it will be a great detriment to the 
country. [Applause.] But whether I retire early or late, I 
shall ever prize my membership in this House. The friendship 
and kindly personal relations I have with Members on both 
sides of the House will be always gratefully remembered. 

I had in mind to make some general observations to-day upon 
the subject of progress. They are not in any sense personal. I 
am not going to undertake to advise any man that he shall vote 
for this man or that man, for this party or that party, but I 
desire to touch upon some fundamentals which in my mind are 
to be considered in connection with this great subject of prog- 
ress. The wise man of old said, “ Where there is no vision the 
people perish.” Progress, to my mind, is the recognition of 
truth and fidelity to truth. It is the vision and obedience to 
the vision. Civilization has advanced because of great leader- 
ship. 

Nations of the past have gone down because they forsook the 
teachings of their great leaders. Inspiration is the light of 
history. Here and there along the centuries some great self- 
denying teacher and martyr has illumined the pathway of his 
fellow men. Moses, who chose rather to suffer affliction with 
his people than enjoy the luxury of an Egyptian court, was a 
leader and lawgiver, and to be such he must communicate with 
the seurce of all intelligence, of all law, and of all truth. and 
de must stay in the mountain until he was so imbued with the 
truth that he could come down and give the law on tables of 
stone to a benighted, restless, and discontented race. Progress 
is essentially the work of the individual, and I notice the first 
and most important thing is self-denial. Man progresses as he 
learns to overcome, and his individual victory over self is a proph- 
ecy of social advancement and of collective progress. I walk 
past the humble statue of Benjamin Franklin on Pennsylvania 
Avenue every morning, and I see on the four plain sides of the 
pedestal four words, “ Printer, Patriot, Philanthropist Philoso- 
pher,” and it has oceurred to me that the foundation of the 
man’s greatness was the printer—the useful man, the man who 
had learned a calling which was useful and industrial. This 
usefulness and thoroughness in a trade furnished the founda- 
tion of his illustrious life and achievements. 
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It was because of Franklin the printer, Franklin the boy of 
hardship and poverty, who wrought out of his own mind and 
soul the possibilities of greatness, that he was able as a philoso- 
pher to coax the lightning from the clouds, to make possible a 
Morse, an Edison, a Marconi, and finally a revolution of the 
whole industrial world by electrical processes. It was Franklin 


the printer who was the great man. It was Franklin the boy 
of poverty who was the potential philosopher and patriot. This 
man who stood by the cradle of the new-born Republic was 
Franklin the printer. I read in his autobiography the other 
day of the privations of his childhood, how little he had to eat, 
but he said, “I got so I could see that man does not live by 
bread alone, and out of the very poverty of my daily rations 
I learned that I had a clear head and a healthy body.” Alas, 
the wealth of the rich men to-day as a rule is their poverty, if 
they could only see it, and the wealth of the poor man may be 
his poverty. The great men have come up out of tribulation 
and trials, and God is ever teaching us that great souls and 
great characters are above their environment; make their own 
environment, 

We have had a Washington with his wealth and a Lincoln 
with his poverty to teach us that virtue is neither in wealth 
or poverty, but is in the individual character, and that alone. 
We are ever learning these things, and to my mind, without a 
hint of anything that might be deemed sectarian, I take it to 
be fundamental that the Great Teacher of the world wrought 
at the carpenter’s bench and was obedient to His parents and 
to the law of His land, and that after His life of toil He had 
to go through the wilderness of temptation and then, and not 
till then, He could “return to Jerusalem in the power of 
the spirit.” The great work did not begin till mighty victories 
over self had been won. Great men and great characters have 
their foundation in daily toil, daily labors, and the sacredness 
of daily duty; where the hand and brain work together achieve- 
ment and character result. Workingmen are, as a rule, the in- 
ventors—men of vision. What gave them that vision? They 
wrought it out by self-denial and toil and much daily drudgery. 
Obedience to duty, faith in God, and patience with their fellow 
men gave them clearness of vision. With such vision Isaiah 
beheld a world without war in which the weapons of brutality 
and blood were to be transmuted into implements of peace and 
industry. This world he saw was the real world, the true 
world; and the Great Revelator Himself when He beheld the 
new heaven and the new earth saw thé real heaven and the 
real earth. 

We see the counterfeit because we are counterfeit. “What 
I am I see,” is an old proverb and a true one. Lincoln had a 
vision far-reaching, and the more I study our history and our 
condition socially, industrially, and politically the more I can 
see it was an unerring vision. He wrought it out of toil and 
labor, industry and patience. Coming out of the wilderness of 
obscurity, of pain and poverty, loving all mankind, with rever- 
ence for the highest in the universe and patience for the lowest, 
this man was finally given the vision. Out of much tribulation 
it came, and what was it? It was a vision, a reflection of the 
Great Teacher's vision of eighteen hundred years before, that a 
hovse divided against itself could not stand. It meant more 
than the slavery question. In union he saw national life and 
immortality; in division he saw death and decay. 

It meant that an industrial house divided against itself can 
not stand. It meant that a social house divided against itself 
can not stand. It meant that a political house divided against 
itself can not stand. It meant that in that one word “union” 
lies all essential progress and all essential happiness. It was 
a true vision. 

Wendell Phillips had a vision. The young man in his humble 
law office in Boston one day hears an outcry upon the street. 
He looks out to see an old man dragged by the mob, and at that 
moment Wendell Phillips, the real Wendell Phillips, the true 
Wendell Phillips, was born; not the Phillips who might have 
gone to the Senate, not the Phillips who might have adorned his 
profession, but Phillips the free, brave, courageous, noble man 
who devoted the rest of his life to the cause of human freedom, 
and in the forum of public opinion made slavery a crime. He 
was not popular. He stemmed the tides of popular ridicule and 
derision. And he worked and wrought, amid hisses, sneers, and 
jeers, until he and a few of his brave band had planted the 
true seed of freedom in the American heart and public opinion 
made possible a free and united people. Phillips was a self- 
denying prophet and stood for real progress. Some one said if 
he had his life to live over again—I do not know who he was 
he would be a reformer. If he would be a reformer, however, he 
must not be an officeseeker. I do not know but it is easier for 
a camel to go through the needle's eye than for a man who is 
asking office to be a reformer or to be a real advocate of sound 
progress. [Applause.] . 
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There is too much flimflam, too much hypocrisy, and too 
much mask on both sides of the House. Men are not free. They 
are the toys of every wind and wave upon the turbulent pelitical 
sea, watching and figuring for votes. Beware of the reformer 
who is a candidate for office, no matter who he is! Phillips did 
not run for office. He was not popular. He knew human ma- 
jorities were not infallible, but that right is invincible in the 
end.“ Not until a man is ready to leave all for the truth, like 
the disciples who left their nets by the sea to follow the Master, 
is he any good as a reformer or an advocate of real progress, 
It took a divine genius to sweep the money changers from the 
temple and make His Father’s house a house of prayer instead 
of a den of thieves, and it takes the divine in us to do that now. 
Man must be before he can do. Society can not be renovated by 
men who are not themselves renovated. 

Now, I do not want to be misunderstood. I believe that the 
progressive movement in this country and in the world is, at 
heart, right. It is a political expression of a law of discontent 
which is essentially progressive; but there is much on the sur- 
face of it that is pretentious and emanates from the politician 
rather than the patriot. At heart I believe it to be right. The 
great law of heaven is the law of progress, but it is as silent 
and as noiseless as the melting of the night into the day. It 
is a growth. First the blade, then the ear, and then the 
full corn in the ear.” 

But we come to times in the history of the world when there 
is necessarily great transition periods, just as the bud blossoms 
into the rose all in a moment. So in political history and in 
industrial history the growth is evidenced at times by transi- 
tion periods. So we are to-day in a period of great transition 
and great change, and at the heart of it this change is right. 
At the center of it the leaven that is working is the leaven not 
alone of discontent, but the leaven of true advancement. But 
it does not come by profession; it does not come by noise; it 
is not spectacular. The label or brand the man may wear is 
not always reliable. “ By their fruits ye shall know them.” 

The old Romans thought nothing short of an earthquake 
could ever disturb the great Roman palace, and yet the tiny 
weeds of an Italian summer insinuated their roots between the 
great blocks and rent the palace into a heap of ruins. The 
great forces of the universe are silent. They are as silent as 
they are mighty, and the law of progress, which is a law of God, 
is not accelerated by words but by lives and deeds of righteous- 
ness. Lincoln's vision was for the ages, for eternity. It was 
the brother man; it was love. And I want to take the bold 
ground, and I believe that within a generation after I have 
uttered the words it will be recognized within this great legis- 
lative body, that love is the foundation and the heart and the 
source of all real government for the people. And in spite of 
ali remedies and all nostrums that may be advocated, we will 
never reach the true remedy until man shall invoke in the halls 
of National and State legislation the golden rule as his guide 
for legislation and conduct. [Applause.] Call it Utopian, call 
it a dream, call it what you will. The world has moved obe- 
dient to the dreams of great men heretofore and may do so yet. 

When God does not give us the direct vision to see without 
dreams, He lets us see by dreams sometimes. He gave Solomon 
his mighty vision by a dream when a child, and when He ap- 
peared to him and asked him what He should give him he 
answered, not wealth, not power, not length of days, but clear- 
ness of vision to discern between good and evil, between right 
and wrong. 

We would have less selfishness in leadership to-day if men 
would be governed by such visions. We are living in times of 
industrial unrest. I am in favor of this bill and in favor of this 
commission. It is all right. As I intimated on the floor a few 
minutes ago, communication is the pathway of civilization; in- 
formation is the first step toward advancement. Man must 
know his fellow man. This is the first essential to real prog- 
ress. But I tell you we will never reach the true secret until 
we recognize that the individual man must do the work within 
himself. Why, we have become blind; we are unable to-day to 
discriminate between wealth that comes from thrift and indus- 
try and virtue and all the qualities of great manhood, and 
wealth that is predatory and that comes from wrong and greed 
and crime. We do not seem to be able to discern between the 
two. We can not discern between combinations for economy 
and combinations for monopoly. We have failed to discern be- 
tween right and wrong, and we are to-day in the midst of con- 
fusion. 

I have thought it proper and have felt moved to say what I 
have said to-day because I believe that no Government for the 
people can very long endure unless we recognize the golden rule. 
I made a few remarks here once on law and lawbreakers, and 
when I got through a good friend of mine in the House, who, I 
guess, thought it was impracticable, as most people do, said, 
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“Why, you would found the Government on the decalogue.” 
I said, “Yes; I would found it on the decalogue and on the 
Sermon on the Mount. I would found it on eternal righteous- 


ness.“ And I am willing to-day to lay down all personal and 
political ambition I have to follow the true leader in this coun- 
try, whoever he may be, who is willing to face martyrdom and 
personal defeat that the Government may be permanently. es- 
tablished on the Ten Commandments and the Sermon on the 
Mount. [Applause.] 

You may boast as much as you will, and you may prate on 
this floor as much as you will about this theory and that theory, 
this party and that party, this leader and that leader, and yet 
away down at the heart of the American people they are asking 
for greater unselfishness. They are asking for human kindness 
and the bread of brotherhood. 

I have not agreed with the leadership of organized labor on 
one or two bills here—important bills. I never can, as I view 
it now, stand for them. I believe they are based on coercive 
policies that are detrimental and injurious to the permanent 
welfare of labor, as well as subversive of good feeling between 
man and man. But I do believe that along the lines of the 
workingmen’s compensation bill, and this bill, and other bills, 

such as those for shortening the hours of labor and the better- 
ment of labor conditions and the recognition of greater value in 
labcecz lies the true path of legislation; and I feel confident that 
out of legislation of this character will yet come better condi- 
tions, but with them will come that deeper law, written in the 
hearts of men, a law which forever says, As ye would that men 
should do to you. do ye even so to them“ —the golden rule. 

I know that it is very popular to flatter the people. I have 
all faith and confidence in the people. But as I view history, 

the leverage of human advancement has been leadership largely. 
Lincoln had great and supreme confidence in the people, and yet 
with his yision, reaching far into the future and involving sup- 
posedly at that time his defeat, when he had that vision he 
appealed to whom? The people of the western prairies, to the 
men who broke the prairies and felled the forests and built the 
highways, the pioneers of the West. 

And, thank God, there was found to be, in that great, plain 
mass of the people, a balance of good sense and patriotism 
which led them to give Lincoln the verdict. It is true they sent 
Douglas to the Senate then, but two years later they sent 
Lincoln to the White House and to immortal fame. The political 
destiny of the New World hung at that moment on the great, 
common, practical, useful people of the western prairies of 
Illinois. [Applause.] 

But, mind you, it took the fire of an inspired soul to arouse 
the latent wisdom and patriotism of that great people. It took 
a man so closely united to his fellow men that what he said 
went to their hearts. This means the progress of a race and 
the progress of a world; that is what has given us the work of 
a Moses, a Paul, a Socrates, and the great men of history—the 
fact that they could appeal and did appeal to that which was 
best in their fellow men, and they found a response, 

So, I say, that in our last resort we must depend upon the 
people. But I do not care anything about the cheap talk of the 
people being invincible. “Vox populi, vox Dei” is not true 
unless it be a godlike people who speak. 

The advance of civilization has been the udvance of the people 
as a whole, but it is by individual advancement that the whole ad- 
vances. “ Work out your own salvation” is the law. Our hope 
iswiththe people. Our strength as a Nation is in them. It is not 
in the Washingtons and the Lincolns and the great men. The 
mountain peaks rise above the common level, but the common 
level is of the same stuff. So there is in the common heart 
love and reverence for the Washingtons and Lincolns. That is 
what gives strength to this Republic—something of the Wash- 
ington and Lincoln in us all. The meanest man is born to 
greatness. It is latent but is there. Society may be moved and 
governed by passion, and, for this reason, must be restrained by 
constitutions and laws. These are voluntary and necessary re- 
straints which we all need and without which human govern- 
ments fall. Stability is essential to progress. But leadership is 
a great lever of progress; not so much, perhaps, as in former 
times, because intelligence is more generally disseminated, but 
nevertheless the leader has his important work in our day and 
country. 

There are three great obstacles to human progress—prejudice, 
greed, and cowardice. I do not know but you might resolve 
them all into one, and that is ignorance. 

All progress finds its obstacle in ignorance. The crowning, 
sublime, and divine glory of the greatest Teacher who ever 
trod this earth of ours was that, nailed to the cross, crowned 
with thorns, and ready to yield his last mortal breath, He said, 
Father, forgive them, for they know not what they do.” But 
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if we were to subdivide this general cause which is ignorance 
and be specific, I should say that prejudice, greed, and coward- 
ice are the great obstacles to progress. Prejudice! Why, we 
have to unlearn most of that we think we know in this world 
before we can start right. Our very learning is ignorance. 
There is an arrogance and a conceit in the learning of our day 
which does not tally with the condition of the mind of the 
child. The Great Teacher said, “ Except ye become as little 
children, ye shall in no wise enter the kingdom of heaven“ 
that is to say, truth, the kingdom of real knowledge, the 
kingdom of real understanding. Humility is the path to great- 
ness. Lincoln understood it, and the great martyrs who have 
gone to the stake and died for their fellow men knew that not 
in arrogance, not in conceit, but in humility was to be found 
the basis of great character and great manhood. The most 
learned are often the most ignorant and the last to enter the 
real kingdom. 

We are prejudiced in a thousand ways. We do not know our 
fellow men. The Great Teacher ate with publicans and sinners 
that he might pour upon them the light of his healing gospel 
and lift them to a higher plane. We do not enter the shops 
and toil with the men at the forge and mill or help to bear their 
burdens. We have little concern for their suffering and their 
discouragements. 

I rode on an elevated train in the city of New York one 
hot day a year ago, and T saw the little children sleeping out 
on the fire escapes, because they were almost dying of heat. 
I said to myself, I ought not to ask to have a dollar in the bank 
while such suffering exists among my fellow men. 

Inasmuch as ye have done it unto one of the least of these ye have 
done it unto me. 

We are absorbed in the means of living—the tools and out- 
ward appliances of life—more than the life itself. The very 
wealth of the country thus becomes its poverty. We can never 
get back of that wonderful -parable that I cited once here on 
this floor, of the man whose ground brought forth so plentifully. 
Some one came to the Great Teacher and said: 

Speak to my brother that he divide the inheritance. 


But the Master said: 
Who made me a divider of the inheritance? 


One trouble with all our contention is that, after all, it is a 
contention for material things. It is a contention of the rich 
and it is a contention of the poor for the material things, for 
the meat that perishes and not for the bread of life by which 
the soul gains access to its eternal God. 

Well, the Teacher said, “ Who made me a divider over you?” 
“Beware of covetousness, for a man’s life consisteth not in the 
abundance of the things he possesseth.” Then he gave the 
parable of the rich man whose ground brought forth plenti- 
fully. He was an egotist. He had put God out of the universe. 
He said to his great lordly self. Where shall I bestow all my 
fruits?” His barns were not large enough, and he said, “I will 
tear down my barns and build greater, and there will I bestow 
my fruits, and then I will say to my soul, take thine ease, eat, 
drink, and be merry, and so forth, for thou hast much goods 
laid up for many days.” He was laying it up, you see, for 
himself for future days. To say this man was conceited hardly 
expresses it. “My ground, my fruit, and my barns. I will 
store up these fruits for my own future if others starve.” 
Alas, he could not bring down a ray of sun nor a drop of dew 
or rain; he could not stay the early frost; he had not got it 
in his heart even probably to sufficiently pay the poor toilers 
who had helped to fill his barns in the midday sun. Thank 
God, his wealth was his poverty, and the poor man, who worked 
for less no doubt than he deserved, to fill this man’s barns 
was the richer man of the two. He had a larger soul and 
faced the future with more hope than this human hog whose 
greed and avarice had brought him to such miserable poverty 
of soul. [Applause.] 

And what was the judgment? Thou fool, this day will I 
require thy soul of thee.” Then, whose are these goods? In 
other words, as I interpret the parable, “ Thou fool, I will have 
thy soul”; I will have kindness to thy fellow man; I will have 
love for thy fellow man; otherwise thou must die, because all 
thou hast to show for the years thou hast spent here is the abil- 
ity to eat and drink. Thou art a fool, and thy soul shall be re- 
quired of thee. 

It is a lesson for the Nation. We have built here upon the 
foundation of wealth, and God will tear it down unless men 
are mindful that love is the soul of this great Republic of ours. 
[Applause.] 


The Titanic was a monument to speed and luxury. It went 


down with all its precious freight, but those on board a ship 
passing a few days later saw one of the women from the steer- 
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age in the icy embrace of death holding up in her frozen arms 
the dead child she had sheltered to the last. One lesson of love 
is-worth all the Titanics and all the warships you can build 
while a nation lives. [Applause.] One hero helping the mother 
and child, the aged and the crippled, into the lifeboat, and then 
going bravely and unselfishly down to death is worth all the 
mountains of our material wealth and all the millions God has 
given us in these days of plenty and prosperity. [Applause.] 
A monument to speed and luxury! I remember when I thumbed 
an old schoolbook as a little boy in a country school—and I 
never had an opportunity to get much further—I wrote some 
copy, or tried to write, but I think I must have written it mighty 
poor or but a few times, because I can not write any now—I 
wrote the proverb, The more haste the less speed.” Speed! 
We are confusing speed with progress. The more haste the less 
speed. Be content to work as God works. Then progress will 
be wholesome, sane, and sure. We worship human leaders, 
We must have a human idol, but the best of these idols fall 
shattered at our feet. We are learning not to enshrine our 
heroes till after they are dead. It is not safe to enshrine a 
hero until he is dead. While human leadership is essential, 
and the more unselfish the man the greater the leadership, yet 
we are learning that our destiny and the destiny of this great 
Republic do not depend on any particular leader. Thank God 
for it. Why, they cuarreled in the olden time, in Paul's time, 
about leaders. These were of Paul and these were of Apollos. 

And Paul rebuked it. He said, Paul may plant and Apollos 
water; but God giveth the increase. Do not forget that. The 
newly created wealth, the wealth born to-day, the wealth from 
soil and mine and sea is God's and God's alone, for the earth 
and the fullness thereof are His. There never was such fullness 
in any other land in the history of mankind as there is in this. 
There never was such a land of plenty, such a land where all 
true industry might find a just reward, if we but believed and 
had faith in our ability to so order it; a land of prosperity be- 
yond the dreams of man. What is the trouble? 

Years ago they wrote into the Declaration of Independence 
something about the inalienable rights to life, liberty, and the 
pursuit of happiness, and the Nation in its history has had its 
parallel really of those different stages. First, life. The Nation 
was born, born in revolution. Second, liberty. It was liberty 
that came out of thick darkness of civil conflict, from 1861 to 
1865—life and liberty of a nation. 

It was not until we had stricken off the manacles from the 
slave and emerged from the thick darkness of that mighty 
struggle that we began to think and study this third principle 
or stage of progress, the pursuit of happiness; and we are only 
now on the eve of that great era in which man is learning. 
thank God, slowly but nevertheless surely, that the pursuit of 
happiness is not the pursuit of wealth. It is the pursuit of an 
untroubled and unselfish and loving state of the human soul in 
which man is willing that his neighbor shall share in the pros- 
perity and the bounties of God, in which he shares. That is 
the pursuit of happiness. Even now it begins to dawn anew on 
this Republic, and inspite of strife—party strife, industrial 
the common man, and will yet leaven all humanity. Our prob- 
lem since the war has been the problem of production, but the 
pursuit of happiness now bids us stop and inquire whether dis- 
tribution is right and just, whether we should not readjust our 
industrial system upon the basis of greater justice to the man 
who is down. [Applause.] 

That is the question that concerns us all. 

Mr. Chairman, I have spoken wholly offhand and somewhat dis- 
connectedly, and Iam very grateful for the patient attention of the 
House. I may ask to revise these remarks. Possibly I may have 
conveyed some erroneous impressions in What I have said: but 
I say this in conclusion, Utopian as it may seem, impractical and 
dreamy as it may seem, that this Nation was founded not alone 
on the idea of liberty, but the possibility of the individual soul, 
the infinite possibility of the individual. That is where the ever- 
lasting greatness of the great Teacher appears in the light of 
history, in that He realized the possibility of the individual 
soul, and in no land under God's blue sky, in no age, has civili- 
gation reached a better vision than we have in this country. 
strife, social strife—the leaven of righteousness is working in 
Imperfect, sadly imperfect yet, but the hope of the ages. In 
spite of all the unrest and turbulence upon the surface, at the 
center the Master speaks, and as the Master was called when 
the ship was in the storm to still the tempest, so all that is 
needed for good government here and now, whoever is Presi- 
dent, for real and permanent prosperity, is the spirit of the 
Master which is forever saying, Do unto others as ye would that 
they should do unto you. [Applause.] Peace be still. 

The verdict of the world has always been wrong. Cowardice 
has been in high places. Pilate sat on the throne, with truth 


manacled and in chains before him, and a good, loyal, clear- 
visioned wife saw the danger and warned him. But no; Pilate 
did just what you and I do when we stop to count votes back in 
the district that we come from. He consulted the people. He 
worshiped numerical majorities, forgetting that one with God 
is a majority. He could not distinguish between that which 
is heaven born and potential—the inner soul of the people—and 
the passion and hate of the ignorant, and the world’s humilia- 
tion and disgrace followed, because a coward sat on the bench, 
a coward who feared the people. Yes; he feared the people. 
He feared that which was worst in the people, not that which 
was best, but nevertheless he feared that in the people which 
was more at the surface, and the world’s great Teacher went 
to the cross. 

The world's verdict has always been wrong. I expect that in 
this House I am practically through, but I tell you one thing, 
that the brave and fearless men on either side this Chamber 
who follow the lamp of conscience without counting votes at 
home are the hope of all progressive legislation, whether the 
administration be Republican or Democratic. [Applanse.] 
Only the man who will stand, if right demands it, against that 
which seems to be popular, and true as the needle to the pole 


follow duty’s path, deserves a name in history. Better have 


one day here and speak the truth that God has given you than 
dwell here half a century to be the toy of every shifting and 
momentary passion of men. [Applause.] 

The world's verdict has been wrong in every age. No great 
pioneer of truth has been received in his day. They have en- 
dured chains and dungeons, persecutions and, finally, death in 
defense of the truth, because the people of their day were not 
up to the leadership of the day. It will be so, but not always, I 
hope, for I have the feeling that here there will be such a uni- 
yersal predominance of good fellowship and brotherhood as to 
render it impossible that a great man shall be denied in his 
day. But the world’s verdicts have been wrong. 

I read somewhere the other day among some old papers that 
I fished out in my library a poem, which I wish I had, and if I 
had known I was going to speak to-day I would have brought it 
here. It is about the world’s real victors. They are, after all, 
the vanquished. The world gave them no crown. He pictured 
the real hero as the man who meets defeat for the right. He 
“ Sang the hymn of the conquered, who fell in the battle of life, 
the hymn of the wounded, who died overwhelmed in the strife.” 

It was written by a man by the name of Story; I think he was 
the son of Judge Story. He was an artist. He pays a tribute 
to the obscure hero, the man who is not dying and selling his 
soul for a little fame or wealth for to-day but who stands 
heroically in the path of duty, trusting God and his own better 
nature for his reward. [Applause.] I close with his last lines, 
worthy of more than a passing thought in these times of ours: 


I stand on the field of defeat, 
In the shadow, with those who are fallen and wounded and dying, and 


there 

Chant a requiem low, place my hand on their pain-knotted brows, 
breathe a prayer, 

Hold the hand that is helpless, and whisper, “They only the victory 


w 

Who have fought the d fight, and have vanquished the demon that 
tempts us within; 

Who Bere held a 3 faith unseduced by the prize that the world 
olds on : 

Who Darp garea f a high cause to suffer, resist, fight—if need be, 


to 
Speak, History! Who are Life's victors? Unroll thy long annals, and 


Are Oe, those whom the world called the yictors—who won the success 
of a da 
The martyrs, oe Nero? The Spartans who fell at Thermopyle's tryst, 
Or sre ei i wei and Xerxes His judges or Socrates? Pilate or 
rist 


[Loud applause. ] 


[Mr. KINKEAD of New Jersey addressed the committee. See 
Appendix.] 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
KINKEAD] asks unanimous consent to extend his remarks in the 
Recorp, Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the RECORD, 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest to extend his remarks in the RECORD? 

There was no objection. 

Mr. NYE. Mr. Chairman, I ask leave to revise and extend 
my remarks in the RECORD. 

There was no objection. : 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may be allowed to extend my remarks in the RECORD, 

There was no objection. 
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Mr. HUGHES of New Jersey. I ask unanimous consent to 
extend my remarks in the Recoxp on the subject of the bill now 
before the committee. 

There was no objection. : 

Mr. MANN. The gentleman from Pennsylvania [Mr. OLM- 
STED] would like permission to extend his remarks in the 
RECORD. 

There was no objection. 

Mr. SABATH. I ask unanimous consent to extend my re- 
marks in the RECORD. 

There was no objection. 


[Mr. SMALL addressed the committee. See Appendix.] 


Mr. MOORE of Pennsylvania. Mr. Chairman, if I thought 
the creation of this industrial commission would be of adyan- 
tage to a single laborer in the United States, apart from those 
who will be employed upon the commission, I would gladly vote 
for this bill; but as I view it, in the light of legislation already 
enacted and in view of the existence of a Bureau of Labor and 
the passage of a bill creating a Department of Labor, both of 
which are to do the work that this commission is now called 
upon to do, I regard the measure as expensive and unnecessary. 
I agree with the argument of the gentleman from North Carolina 
IMr. Suat, who has gone into this question thoroughly and 
from the viewpoint of a careful legislator and representative 
of the people. It is said that a commission of this kind will be 
able to give to the country information with regard to the causes 
of unrest. We know what the causes of unrest are. Every one 
of us has a sort of instinct that we understand what are the 
causes of unrest. The manufacturer knows, and the laborer 
and the farmer knows. What everyone interested wants to 
know is how a remedy may be provided for the causes of unrest 
that already exist. No remedy is suggested by the creation of 
this commission. The men to be appointed upon it shall have 
it in their power to send for books and papers, put witnesses on 
the stand, and, instead of allaying the unrest, foment it. The 
country has had enough investigations. The Democratic Party 
has deemed it wise to use the money of the people of the United 
States in a series of investigations into all sorts of questions. 
Now, upon the presumption that it is in the interest of labor, 
it is proposed to take $500,000 of labor's money and spend it to 
obtain information that the corz.try already possesses. I asked 
the gentleman from Pennsylvania [Mr. WILSsoN] awhile ago 
whether the commission would have any power, after it learned 
the causes of unrest, to enforce any recommendation it might 
make, and he answered “No,” as he answered No” with re- 
spect to the Department of Labor which was under discussion 
the other day. What, then, is the purpose of this commission? 
What good can it do? It will send for books and papers, and 
it will put witnesses upon the stand, and it will halt men who 
are doing business, it will call up the men in the mills and the 
men who are earning their wage and take their time telling of 
their troubles, which are now very generally understood. 

Conditions in this country now, by reason of the various in- 
vestigations already underway, are such that the business man 
is unable to tell just how to do business—and let me tell you 
I speak in the interest of the wage earner in the country, 
whether organized or unorganized, when I speak in behalf of 
the business man. 

Labor is the creator of all wealth. That is true, but labor 
can create wealth in a shack, in a swamp, if labor wants to 
remain there. My estimate of Jabor is that it wants to get 
away from its separate environment and obtain some of the 
other benefits that come from association in life, and asso- 
ciation means a combination of effort which ultimately leads to 
some one, labor leader or manufacturer, becoming the head of 
the concern. Now, then, if labor is to be profitably employed, 
business must have a show; the manufacturer must have a 
chance to give employment to labor, or the laborer, if he cares 
to leave his position as a laborer, may himself become an em- 
ployer and give an opportunity to earn wages to those who 
desire the opportunity. 

If we are to deal with this bill solely upon the ground that it 
might help us bring together the employer and the employee, 
let us see where this industrial commission leads. It is to have 
no power except to investigate and disturb existing conditions. 
It is to investigate and inquire into such labor troubles as exist. 
Is it to stop a strike that is causing unrest and taking the wage- 
earning power away from the workingman and stopping the 
wheels of industry? No; it has no such power; it is simply 
to tell of the unrest that results from such a condition. And, 
pray, what good is that to the man who wants the wage to 
pay for his daily bread? The gentleman from Pennsylvania 
[Mr. WILSON] says that after all this is a question of human 
nature. Then how are you going to regulate it by law or by 


a commission? A strike is on. The employee contends that he 
has been unfairly treated by the superintendent of the em- 
ployer. Where does this commission serve to bring together 
those who differ as to the treatment of the hands by the 
superintendent of the mill? The commission hears that a strike 
is on; it visits the locality at the expense of the laboring man; 
it sits there in dignity and sends for witnesses, has the books 
and papers presented, spends the time and money of the 
Government, to make its inquiry. Does it stop the strike; dees 
it improve the conditions in the mill of which the workmen 
complain? Or let us take another case. 

The men say that a wage of $2.50 is not sufficient and they 
want $3 a day. They strike to obtain the higher wage. Has 
this commission any power to enable them to obtain that higher 
wage? Will it give any assistance to those who are striving to 
better their financial condition? Why, the commission will 
simply tell what the world is full well advised upon. It does 
not have any power to change the wage conditions. The em- 
ployer contends that he is paying all that the business will 
enable him to pay, and the employee says that the business is 
able to pay more than the wage that is paid. What are you 
going to do about it? Now, pray tell me wherein the industrial 
commission, costing the people $500,000, will benefit either the 
employer or the employee to the extent of a single cent or will 
add in any particular to tLe bringing of those two elements 
together. I said if I thought this bill would benefit labor I 
would vote for it, but as I see it now it means only the creation 
of another commission that will add to rather than allay the 
unrest that prevails. 

Mr. DONOHOE. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. I will yield to the gentleman. 

Mr. DONOHOE. I was going to ask my friend and colleague 
whether he considers organized labor is working a benefit or 
an injury to the cause of labor. 

Mr. MOORE of Pennsylvania. I consider organized labor a 
decided benefit to the labor of the country. 

Mr. DONOHOE. What is the attitude of organized labor 
toward this measure? 

Mr. MOORE of Pennsylvania. The attitude of organized 
labor, as explained by the gentleman from Pennsylvania [Mr. 
Witson], is favorable to this measure, and I have asked the 
gentleman from Pennsylvania [Mr. Witson] how many men 
are organized in this country out of the 30,000,000 wage earners, 
ond the gentleman answers, what is the fact, that the total num- 
ber of organized wage earners out of the 30,000,000 is 3,000,000. 

Mr. DONOHOE. As those 3,000,000 are well versed in labor 
matters and doing good work in its cause, would not a measure 
advocated by them be beneficial to all labor? 


Mr. MOORE of Pennsylvania. I will answer the gentleman 
by asking whether he is in favor of the creation of this com- 
mission by putting only the organized-labor men on and leaving 
the 27,000,000 other wage earners, including the farmers of the 
country, out of consideration? 

Mr. DONOHOE. I believe that all labor is in favor of this 
measure. 

Mr. MOORE of Pennsylvania. The gentleman understands 
that all labor whatsoever is in favor of this measure, and I am 
glad to have the gentleman come in under that standard. 

It is not necessary to prolong a statement of this kind. In- 
dustrial commissions are not new in this country. We had an 
industrial commission created by the act of 1898, 14 years ago, 
that went over this country taking testimony, sending for 
persons, books, and papers, to find out the conditions that pre- 
valled in regard to labor, agriculture, and immigration. We 
had as a result of their work 19 very profuse volumes of sta- 
tistics, which no one, including the laboring men of this coun- 
try, has ever read. We have had a commission on immigra- 
tion and have spent a great deal of the money of the people 
endeayoring to find out whether we can improve the immigra- 
tion conditions that prevail in the United States. Nearly a 
million of dollars was spent by that commission, with the 
result that we are now receiving volumes of testimony, statis- 
tics, and figures, upward of 40 in number, which, perhaps, will 
never be read by any individual in the United States save the 
proof reader. The question is whether labor is benefited by 
investigations and inquiries of this kind. If the real purpose of 
the gentlemen on the other side, particularly of my distin- 
guished friend from Pennsylvania IMr. WILSON], who so well 
represents organized labor upon this floor, is to bring the em- 
ployer and employee together, it can be done better by some 
other measure than that which means from the time of the pas- 
sage of this bill that inqulsitors are again to go into the indus- 
trial establishments of the country and possibly widen the 
breach between capital and labor. [Applause.] 
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Mr. WILSON of Pennsylvania. Mr. Chairman, I ask for the 


reading of the bill. 

Mr. SLAYDEN. Mr. Chairman 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. SLAYDEN. Mr. Chairman, I shall not abuse the patience 
of the House very long. Unfortunately I was out during a 
part of the time that my friend from New Jersey, Mr. KIN- 
KEAD, was making his impassioned appeal for his carnivorous 
constituency iu New Jersey. 

Mr. MANN. Will the gentleman be willing to yield, stating 
how much time he desires, in order that a request may be sub- 
mitted to close debate on the bill? How much time does the 
gentleman want? 

Mr. SLAYDEN. Not over three or four minutes, anyhow. 

Mr. WILSON of Pennsylyania. Mr. Chairman, I ask unani- 
mous consent that all general debate on this bill elose at the 
conclusion of the remarks of the gentleman from Texas [Mr. 
Staypen |—not later than 10 minutes. 

Mr. SLAYDEN. I shall not consume 10 minutes; but you 
can put it in that way if you so desire. 

Mr. WILSON of Pennsylvania. five minutes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Wiztson] asks unanimous consent that general debate on this 
bill be closed at the expiration of the time of the gentleman 
from Texas [Mr. Staypen}. Is there objection? 

There was no objection. 

Mr. SLAYDEN. Mr. Chairman, I heard just enough of the 
remarks of the gentleman from New Jersey to indicate that in 
an effort, earnest, honest, and commendable, to secure relief for 
his constituents from the high cost of living he has suggested 
that one of the important and principal products of that section 
of the country from which I come, that portion which I partly 
represent, shall be thrown open to the unrestricted competition 
of the world. 

Now, Mr. Chairman, that seems to me an unfair application 
of the tariff laws and of the principle ef assessing a customs 
tax. I stand for a reduction of all tariff laws to the lowest 
possible figure consistent with the raising of an adequate rev- 
enue for the support of an economically administered Govern- 
ment. But I am not willing that the people whom I represent 
should have their interests stricken down in behalf of any other 
section of the country. 

Mr. CURLEY. Will the gentleman yield? 

Mr. SLAYDEN. I have only five minutes. Wait until I get 
through, and if I have any more time I will yield to you. I 
am not willing that we should have to make the entire sacri- 
fice in order to lower the cost of living. The people who 
produce cattle are just as important in this country as any 
other. The fact that there is a great trust, or a number of 
great trusts, known as the Beef Trusts,” which dominate this 
trade, is taken advantage of to try to create a prejudice 
against the cattle growers themselves. God knows the cattle 
growers would like to be exempt from the exactions of the 
Beef Trusts, and if the gentleman from New Jersey [Mr. 
KixkeapD] or any other Member can suggest any feasible and 
quick method of exterminating these trusts I will give him 
my word I will immediately enlist under his banner for that 
erusade. 

Mr. KINKEAD of New Jersey. Mr. Chairman, may I ask 
my friend how much revenue the United States Government 
derives from the importation of beef? 

Mr. SLAYDEN. Not a great deal, I suppose. 

Mr. KINKEAD of New Jersey. Not a dollar, Mr. Chairman. 

Mr. SLAYDEN. Not a great deal. 

Mr. Chairman, the gentleman read some figures from some 
publication, I believe, of the Department of Agriculture, to 
show that there was no scarcity of beef cattle in this country. 

Mr. KINKEAD of New Jersey. Oh, no, Mr. Chairman, if 
the gentleman will allow me. My statement proved that some- 
thing like 574,000,000 pounds of beef and 1,053,000,000 pounds 
of pork were exported from this country abroad, and my con- 
clusion would have been, if I had been permitted to conclude, 
that the way to abolish the Beef Trust, assuming that it is 
acting in good faith with the Department of Justice to-day, I 
having been assured by Mr. Wickersham that before the 1st 
day of August the trusts will submit to him a plan resolving 
themselves into their constituent companies—I say to my 
friend from Texas that if they are on the level” in this 
thing, if they are square—and I am going to assume that they 
are square until I have more than a mere suspicion in my 
soul to the contrary—I will say to him that if this dissolution 
occurs, then the only way on earth to put down to his people 
and to my people beefsteaks at an honest and a reasonable 
figure is to take the duty off of every pound of beef that comes 


into this country, whether from Mexico, or Canada, or Argen- 
tina, or Australia. 

Mr. SLAYDEN. Mr. Chairman, I suppose that is the con- 
clusion that the gentleman did not get a chance to make in his 
own speech. [Laughter.] 

Mr, KINKEAD of New Jersey. Well, I yielded to the gentle- 
man. 

Mr. SLAYDEN. And I yielded to the gentleman, too. 

I repeat, Mr. Chairman, that the people whom I represent 
ought not to be made the victims of the wide and violent 
hostility toward the trusts. Again I say to the gentleman that 
I am ready to do all that I can in cooperation with him and 
others in the suppression of the trusts. 

Mr. KINKEAD of New Jersey. If the gentleman will permit 
me, Mr. Chairman, I stated to him, and I thought he understood 
me, and said it as loudly as my poor lungs would allow, that 
I was glad that in Fort Worth on the 18th day of May they 
sold cattle for 93 or 9} cents a pound. I am glad of that, very 
glad of that; and they can continue to sell their cattle at 93 
cents a pound, and I hope that that is a fair return on their 
investment. But I say to my friend from Texas—and I be- 
lieve he will bear me out in this, representing, as he does, a 
eattle-raising community—that if he finds that the farmers are 
able to raise the cattle that they sell for 9} cents a pound for 
5 or 6 cents a pound, they occupy the same position toward the 
American consumer, the same unjust, indefensible position, that 
I claim the Beef Trust occupies to-day. We are content to give 
them an honest profit on their production, and glad to see them 
get it; but I do not think that the gentleman from Texas or 
any other man in this House, representing a cattle-raising com- 
munity, should ask that they receive an unjust price for the 
cattle which they raise, an unfair price, and a dishonest price. 

Mr. SLAYDEN. Mr. Chairman, I do not think—— 

Mr. LONGWORTH. Mr. Chairman, I trust that the gentle- 
man from Texas will be able to give a categorical answer to 
that question. [Laughter.] 

Mr. SLAYDEN. I do not think that the cattle raisers of 
Texas have ever received, or expect to receive, an unfair price 
in the markets. They are compelled to sell the bulk of their 
eattle to the trusts. The gentleman from New Jersey [Mr. 
KryKEAD] says the trusts have the power to fix the price that 
they pay to the cattle raiser. I contend that if they have the 
power that they are alleged to have, they will never fix a price 
that is too liberal. 

I believe that the high price obtained for cattle from the 
ranges is due to the scarcity of cattle. I am assured of that 
fact by gentlemen who are engaged in the business, by men who 
live in the vicinity where the cattle are raised, and by gentle- 
men who are qhly interested in the prosperity of their neigh- 
bors, that there is now a scarcity of cattle on the plalus of 
Texas and New Mexico and Colorado. 

What the supply may be in other sections of the country I 
do not know. I am not myself a producer of cattle, but I do 
know that, taking it one year with another, good seasons and 
bad seasons, taking it on the average, the cattle producers have 
not had an unfair profit, have not had a too liberal return for 
their investment. 

Mr. KINKEAD of New Jersey. 
that point? 

Mr. SLAYDEN. Yes. 

Mr. KINKEAD of New Jersey. In the month of May there 
was exported from the harbor of New York 25,000,000 pounds 
of beef. Now, I say to the gentleman that I believe there is a 
scarcity of cattle in Texas, Colorado, and Montana, due to con- 
ditions of which he and I are aware. They are no longer able 
to range their cattle on land that belongs to the Government. 

Mr. SLAYDEN. Unfenced and free. 

Mr. KINKEAD of New Jersey. Unfenced and free, as the 
gentleman rightly says; and he knows that the cost of feeding 
eattle is greater to-day than it ever was before. But I will 
say to my friend that the condition that confronts his people 
and the people of Colorado and Montana is the direct resuit of 
the operations of the Beef Trust, that he and I know controls 
the price in the market. 

Mr. SLAYDEN. I think the gentleman is, to some extent, 
mistaken. The fact that we no longer have a free range ac- 
counts for the increased cost of producing cattle. 

Mr. WILSON of Pennsylvania. I should like to ask the 
Chairman if those five minutes are not about up. 

Mr. SLAYDEN. Just one sentence, Mr. Chairman. I want 
to set my friend from New Jersey right in one particular. The 
eost of raising cattle has enormeusly increased. The trust Is 
not responsible for the fact that these Western States have 
settled up and that land is higher, and that the interest on the 


Will the gentleman yield at 
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investment is greater. It is because people have gone in there. 
They raise too many people in New Jersey, and they have gone 
out west. 

Mr. KINKEAD of New Jersey. There can not be too many 
people raised in New Jersey, because they are a blessing to the 
rest of the world wherever they go; but I agree with the gentle- 
man as to his other proposition in the main. 


Mr. WILSON of Pennsylvania. 
bill. 

The Clerk read as follows: 

Be it enacted, etc., That a commission is hereby created to be called 
the Commission on Industrial Relations: Said commission shall be 
composed of nine rsons, to be appointed by the Presiđent of the 
United States, not less than two of whom shall be employers of labor 
and not less than two of whom shall be representatives of organized 
labor. The Department of Commerce and Labor is authorized to co- 
operate with said commission in any manner and to whatever extent 

e Secretary of Commerce and Labor may approye. 

The following committee amendment was read: 

Page 1, line 6; after the word “ States,” insert the words “by and 
with the advice and consent of the Senate.” 

The amendment was agreed to. 

The following committee amendment was read: 

Page 1, line 7, strike out the word “ two” and insert in lieu. thereof 
the word “ three.” 

Mr. CANNON. Mr. Chairman, I want to be heard a moment 
touching that amendment. I am inclined to think that the bill 
as introduced was to be preferred, rather than the bill as pro- 
posed to be amended by this amendment. It is as follows: 

Said commission shall be composed of nine 5 to be appointed 
by the President of the United States, not less than two of Whom 

Is the original bill 
shall be employers of labor, and not less than two of whom shall be 
representatives of organized labor. 7 

As proposed to be amended the bill provides that not less 
than three of them shall be employers of labor, and not less 
than three of them representatives of organized labor. That 
leaves three others for the President to appoint not employers 
and not of organized labor. Who he would appoint I do not know, 
But after all is said and done, 3,000,000 people in organized labor 
and less than. 1,000,000: employers, making 4,000,000 out of 
95,000,000, are to be represented by the six men in these two 
classes of three each if the committee amendment is agreed to. 
Organized labor and employers represent only 4,000,000: people 
out of 95,000,000. There are many laborers besides those in 
organized laber; American citizens, people in all kinds of pro- 
duction. Now, certuinly they have some right to representation. 
I do not see that 4,000,000 people ought to haye two-thirds of 
the membership of this commission. Therefore, it seems to me 
that the bill had better stand as it was originally introduced. 
After all is said and done, no man lives to himself. I have 
always stood indorsing organized labor. I have always said 
that if I lived in the sweat of my face, under existing condi- 
tions I would agree with my fellows in maki a contract. 
Perhaps an equally advantageous contract could not be made 
if they would go singly. I doubt if it could be made with profit 
and safety and justice through the single individual, as he 
would go to make his contract alone. 

But after all, labor that is not organized labor, labor on the 
farm, labor in clerical positions, labor in jobbing houses, labor 
in retail establishments, labor everywhere is just as honorable 
as if it were organized and entitled to just as much right to be 
represented on this commission as others have. 

Every man has the right as long as he obeys the law to do 
what he pleases. A good many of us would be in a bad fix if we 
did not have that right. A man has the right to be a bear if 
he wants to be as long as he obeys the law. 

Now, I doubt the wisdom of taxing 95,000,000 people for 
this commission unless it will perform a real service. I some- 
times think we are running commission mad. I recollect the 
other industrial commission which resulted in the publication 
of 19 volumes, and there is a wonderful lot of essays in the 19 
volumes. I have examined it. I doubt if I call up, however, 
one by one the gentlemen of this House and ask them to state 
truthfully—I doubt if there is a majority in this House that 
knows that there was any commission of that kind; and I 
doubt if there is a small minority that ever read any consider- 
able portion of that report. It is a wonderfully able report. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BUCHANAN. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Illinois be extended five 
minutes. 

The CHAIRMAN. The gentleman from MDlinois asks that 
the time of his colleague be extended five minutes. Is there 
objection? 


I call for the reading of the 


There was no objection. 

Mr. CANNON. If this commission is to be a useful commis- 
sion it should represent fairly well the American people. Now, 
I have no complaint against the three commissioners of em- 
ployers, in the event that this commission is adopted, and 
three from the organized labor; they would probably be wise 
men. I have never occupied any time in this House attacking 
the employers, a million of them. They serve a useful purpose. 
Under the changed conditions of production there have got to 
be employers, and they are really employees of those they em- 
ploy. We are all employees in the broad sense. We are 
employees of the whole people. The lawyers are the employees 
of their clients, and so on. At the same time employers are 
employees. Now, I am not going to call them Gradgrinds. I 
am not going to abuse them for organizing trusts unless they 
are found guilty. I believe in the Sherman Antitrust Act, and L 
believe in the enforcement of the law against trusts, I voted 
for the Sherman Antitrust Act and stand ready to vote for apt 
and. proper amendments to it. But let us have a commission 
one less employer and one less of organized labor, as the gen- 
tleman who introduced this bill, Mr. Hucurs, proposed when 
he introduced it. That will give four, and it will give six 
for the 90,000,000 people who are not in a technical sense 


employers and are not in organized labor. 


Therefore, for one, I shall not vote for this committee amend- 
ment. 

So far as the employees are concerned, the best expression 
of the employees’ desires and sentiments and wishes is found. 
where those employed associate themselves together in the form 
of an organization or trades-union. If the employees are to be 
represented on that commission, then the representatives should 
come from that best expression of the employees, organized 
labor. Hence I believe that this should be amended to be three 
instead of two. 

The CHAIRMAN. 
amendment. 

The question was taken; and on a division (demanded by Mr. 
Cannon) there were 81 ayes and 11 noes. 

So the amendment was agreed to. . 

The CHAIRMAN. The Clerk will read the next committee 
amendment. ; 

The Clerk read as follows: 

Page 1, line 8, strike out the word two“ and insert in lieu thereof 
the word “ three.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, there are two 
distinct reasons why this was made three members: all round. 
There are three recognized elements in society so far as it 
affects industries in the different lines. The employee, the 
employer, and the public at large. Now, it is fit, if a commis- 
sion is to be appointed to investigate the industrial situation, 
that each of these elements should be equally represented on 
that commission. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN, The Clerk will read section 2. i 

The Clerk read section. 2, as follows: . 


The question is on the adoption of the 


traveling and other 3 
diem while actuall 


The Clerk read the following committee amendment: 


After the word “created,” in line 15, page 2, insert “and to rent 
such offices, to purchase such books, stationery, and other supplies as, 
may be necessary to carry out the purposes for which such commission 
is created.” 

Mr. MANN. Mr. Chairman, I offer the following amendment. 
to the committee amendment. 

The Clerk read as follows: 

Page 2, line 16, after the word “supplies,” insert a comma and: the 
following: and to haye such printing and binding done.“ 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have no 
objection to that amendment. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

Mr. COOPER. Does that amendment proposed by the gen- 
tleman from Illinois cover printing of testimony? It is to cover 
such printing as may be necessary for the purposes of the com- 
mission, but the commission is not authorized to have the print- 
ing of the: testimony done. : 
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Mr. WILSON of Pennsylvania. In my judgment it would 
cover the entire printing of the hearings. 

Mr. MANN. I have no doubt it would. 

Mr. WILSON of Pennsylvania. It is the language used when 
committees are authorized to have printing and binding done. 

Mr. COOPER. I did not know but that it was worded so that 
it would not permit the testimony to be printed. 

Mr. CANNON. Mr. Chairman, this is a pretty broad authority 
that this commission is given, to investigate in the United 
States or anywhere in the world. With that statement I desire 
to call attention to the committee amendment: 


And to rent such offices, to purchase such books, stationery, and 
other supplies, as may be necessary to carry out the purposes for which 
such commission is crested. 


It will have authority to rent offices in Washington, offices 
in New York, offices in San Francisco, offices in London, or 
elsewhere. It is a pretty broad provision. It is true that there 
are only $100,000, as I understand it, that are to be appropriated 
for the first year, but $500,000 is contemplated before the work 
is finished, and if this commission carries on as broad an inves- 
tigation as they are authorized to do, $500,000 will be but a drop 
in the bucket. I would be glad to know whether or not it is 
contemplated to have offices in foreign countries. However, I 
suppose no gentleman could answer that question because we 
do not know who will be on the commission. Is it supposed 
to be probable or possible that offices in foreign countries will 
be rented? 

Mr. WILSON of Pennsylvania. Mr. Chairman, it is not con- 
templated that offices shall be secured in foreign countries. It 
is contemplated that offices might be secured in the city of 
Washington, and also that there might possibly arise occasions, 
when it is necessary to have hearings elsewhere than in the 
District of Columbia, where it would be necessary to rent rooms 
in which to hold hearings. Beyond that there was nothing 
contemplated. 

Mr. CANNON. But my friend and myself both before this 
commission performs may be with the angels. Nobody can say 
what this commission will do. I call attention to the fact that 
it can rent offices anywhere, and it is expressly authorized so 
to do. I call attention to the query of whether it is not wise 
to limit the power to rent offices. 

The CHAIRMAN. The question is on the adoption of the 
amendment as amended. 

The question was taken, and the amendment was agreed to. 

Mr. SMALL. Mr. Chairman, I offer the following amend- 

ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 19, strike out the words “or outside.” 


Mr. SMALL. Mr. Chairman, the language of the bill is as 
follows: 

And to authorize its members or its employees to travel in or out- 
side the United States on the business of the commission. 

The amendment that I offer is to strike out the words “or 
outside,” which will simply authorize members or employees to 
travel in the United States. The purpose of the amendment 
is this: If they send members or employees into foreign coun- 
tries, it will of necessity be for the purpose of obtaining in- 
formation. They will have no authority to compel the attend- 
ance of witnesses, nor will any purpose be subserved by sending 
members or employees to other countries except to get such in- 
formation as has already been collated and published in such 
countries, and all such information already obtained in other 
countries will be accessible to this commission by correspond- 
ence or by application or in some other way. I think this bill 
ought not to contain any provision which will give color to any 
junket trip on the part of its members or employees, unless 
some essential and necessary benefit can be secured by it. It 
will involve large expense, encroach upon the appropriation 
which is made for the use of this commission, and I think the 
words “or outside” ought to be stricken out, so that the com- 
mission, so far as traveling is concerned, will be limited to the 
United States, leaving still open to them the opportunity of 
obtaining such information as is accessible in other countries, 
which can be obtained in other ways, instead of sending its 
members or employees to such countries, 

Mr. WILSON of Pennsylvania. Mr. Chairman, it seems to 
me thut to strike out the words proposed to be stricken out 
would cripple to a considerable extent the commission and the 
work which it is proposed to have it undertake. All of the in- 
formation that is available or that might be available in foreign 
countries is not available in such form as that it can be reached 
through correspondence. If you strike that provision from the 
bill, then neither a member of the commission nor any of its 
employees can be sent into any foreign country for the purpose 
of getting information which might be valuable for us in ar- 


riving at a determination of the best methods of handling our 
industrial situation. We ought to have the very best that the 
world affords, and in order that we may have the best that the 
world affords this commission or such of its members as it may 
deem necessary or its employees ought to have the privilege of 
going to other countries to investigate the industrial situation 
as they find it there, with a view of securing the best that may 
be secured, and with the further purpose of avoiding mistakes 
which other countries may have made. I hope the amendment 
will not be agreed to. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 3. That said commission may report to the Congress its findings 
and recommendations from time to time, and shall make a final report 
not later than three years after the date of the approval of this act, 
at which time the term of this commission shall expire, unless it shall 
previously have made final report, and in the latter case the term of 
the commission shall expire with the making of its final report; and 
the commission shall make at least one report to the Congress within 
the first year of its . and a second report within the second 
year of its appointment. 


Mr. MOORE of Pennsylvania. - Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 23, after the words “later than,” strike out “ three 
years” and insert “ one year.” 

Mr. MOORE of Pennsylyania. Mr. Chairman, this amend- 
ment contemplates closing up the work of the commission 
within one year. The chairman of the committee, the gentle- 
man from Pennsylvania [Mr. Witson], has indicated that he 
intends to ask for only $100,000 in order to do the work during 
the first year. My contention is that the work of the commis- 
sion can very well be completed within one year and we ought 
to save the remaining $400,000 of the people's money. 

Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg- 
ment, the work proposed by this bill could not be accomplished 
and completed within one year; in fact, it will hurry any com- 
mission to complete the work in three years and complete it 
properly. I hope that the amendment will not be adopted. 

The question was taken, and the amendment was rejected. 

Mr. RAKER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line 23, page 2, by areata after the word “report,” the 
following: “And said final report shall be accompanied by the testi- 
mony taken and the proceedings had by the commission or any subcom- 
mittee thereof. 

Mr. RAKER. Mr. Chairman, I want to call the attention of 
the chairman of the committee to the fact that the purpose of 
this is to avoid any question, and that all the testimony had 
by the commission, as well as any subcommittee of the commis- 
sion, should be made a part of the official report, so that Con- 
gress and these interested may have the full testimony, so as 
to judge themselves as to the conclusions reported, and I 
believe it will have a good effect to give the commission author- 
ity to have all this testimony printed, and that the proceedings 
should accompany the final report. That is what the propo- 
sition is. 

Mr. WILSON of Pennsylvania. Mr. Chairman, it seems to 
me that any amendment such as that instead of making it 
obligatory upon the commission to submit the hearings with its 
report if it becomes obligatory upon the commission to print 
the hearings that is all that should be asked. There is no 
necessity for its accompanying the report. As a matter of fact, 
it would be very much more valuable if the hearings were 
printed from time to time, and made available as printed, in- 
stead of waiting until the report was made. 

Mr. RAKER. That is the very purpose of the amendment— 
to have it appear at some place that all the testimony and 
proceedings had should be printed, and when the final report 
is made in the meantime all the testimony may be had, so 
that anyone might go over the report and the conclusions and 
determine whether or not they have been properly drawn from 
the testimony. 

Mr. WILSON of Pennsylvania. I hope the amendment in the 
form in which it is presented will not be agreed to, and that 
later on an amendment may be agreed to that will authorize the 
printing of the hearings from time to time. 

Mr. COOPER. Mr. Chairman, I will detain the committee 
but a moment. Permit me to suggest an amendment to the gen- 
tleman from Pennsylvania which I think will meet with his 
approyal, or rather two amendments. In line 22, page 2, after 
the word “recommendations,” insert the words “and submit 
the testimony taken,” so that the sentence will read: “ That said 
commission may report to the Congress its findings and recom- 


mendations and submit the testimony taken from time to time.” 
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And in line 28, after the word “report,” add the words ne- 
companied by the testimony not previously submitted,” so that 
there will be definite times fixed when the commission must 
report the testimony, otherwise you will have nothing requir- 
ing the testimony to be reported. These amendments are in 
accordance with my suggestions early in the debate. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I think the 
amendment suggested by the gentleman from Wisconsin very 
much more acceptable than the one offered by the gentleman 
from California. 

Mr. RAKER, Mr, Chairman, I would accept the amendment; 
it is simply in different language, but it is intended to cover 
the same thing. I have no objection to the amendment offered 
by the gentleman from Wisconsin, 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment in lieu of the amendment offered by the gentleman 
from California, which the Clerk will report. 

The Clerk read as follows: 

Line 22, page 2. after the word recommendations,“ insert the 
words and submit the testimony taken.“ 

The question was taken, and the amendment was agreed to. 

Mr. COOPER. Mr. Chairman, I offer another amendment to 
follow the next line. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 23, on page 2, after the word “report,” insert the words 
— accompanied by the testimony not previously submitted.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 4. That the commission shall inquire into the general condition 
of labor, especially in the principal industries of the United States, and 
especially in these which are carried on in corporate forms; into exist- 
ing relations between employers and employees; into the effect of in- 
dustrial conditions on public welfare and into the rights and powers of 

community to deal therewith; into the growth of associations of 
employers and of wage earners and the effect of such associations upon 
the relations between employers and employees; into the extent and re- 
sults of methods of collective bargaining; into any methods which have 
been tried in any State or in foreign countries for maintaining mutu- 
ally satisfactory relations between employees and employers; into 
methods for ayoiding or adjusting labor disputes through peaceful and 
conciliatory mediation and negotiations; and into the scope, and 
methods, and resources of existing bureaus of labor and into possible 
ways of increasing their usefulness. The commission shall seek to 
discover and to point out the underlying causes of dissatisfaction in 
the industrial situation. 

The CHAIRMAN. The Clerk will report the committee 
amendments to page 8 of the bill. 

The Clerk read as follows: 

Page 3, line T. strike out the comma after the word labor“ and the 
word “especially” immediately following the comma. 

The amendment was agreed to. 

The Clerk read as follows: 

Page 3, line 20, strike out the word “and” at the end of the line. 

The amendment was agreed to. 

The Clerk read as follows: 

a sake be line 21, strike out the word “and” following the word 

The amendment was agreed to. 

The Clerk read as follows: 

Page 3, lines 23 and 24, strike out the words And to point out.” 

The amendment was agreed to. 

The Clerk read as follows: 

Page 3, line 25, insert the following after the word situation“: 
“And report its conclusions thereon.” 

The amendment was agreed to. 

Mr. SMALL. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. ‘The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 8, line 8, amend by adding after the words “ United States” 
the words “including agriculture.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have no ob- 
jection to the amendment, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. CURLEY. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. : 

The Clerk read as follows: 

Amend, 3. Hne 20, inserting after the word “ negotiations“ 
the words and 3 ki e 

Mr. CURLEY. Mr. Chairman, in presenting this amendment 
providing for investigation of compulsory methods of settling 
labor disputes, as set forth in H. R. 21094, being a bill to create 
a commission on industrial relations, I desire to say that the 
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methods of settling strikes and labor disputes by peaceful and 
conciliatory mediation and negotiation have not proven the suc- 
cess that it was generally hoped for. We have had some very 
severe strikes in our own State of Massachusetts, where, prob- 
ably, there is in operation. to-day one of the most successful 
boards of arbitration and conciliation that is to be found any- 
where in the entire country. We have a strike situation at New 
Bedford, in Massachusetts, where 14,000 operatives went on a 
strike on Monday last against conditions obtaining in the textile 
industries. The State board of conciliation and arbitration 
endeavored by every lawful and peaceful method to avoid that 
labor dispute, 

And what is true of Massachusetts is likewise true of nearly 
every other section of the country. I realize that the majority 
of leading labor leaders are opposed to the proposition of com- 
pulsory settlement of labor disputes and that many of the lead- 
ing capitalists are likewise opposed to the settlement of dis- 
putes by compulsory methods. But, Mr. Chairman, the facts 
remain that after bad blood has been engendered in consequence 
of a Jabor dispute and they strike, the participants are not ones 
who are likely to lie down together and settle their differences. 
And if one insists on his right to refrain from being a party. to 
the settlement of those differences, then the State itself shonld 
have sufficient power to insist on a reasonable and equitable 
adjustment that they must accept. 

From 1881 to 1905 there were 86,757 strikes in the United 
States of America. From 1881 to 1900, 330,500 employees were 
thrown out of employment by strikes or lockouts. Now, then, 
Mr. Chairman, as to what it represents to the State, as well as 
to invested capital, it has been proven that voluntary concilia- 
tion and arbitration between disputants—the employer and em- 
ployee—have been an absolute failure. 

Now, if this commission proposes to expend a sum of money to 
investigate this proposition, I believe they should go to the root 
of it and consider the feasibility of recommending and investi- 
gating the question of compulsory arbitration. 

One of the best works written upon this particular proposi- 
tion is written by Henry Demorest Lloyd, who deals with the 
situation in New Zealand, a country without strikes, although a 
yery small country. But, nevertheless, it is a country in which 
it was necessary to adopt legislation providing for the compul- 
sory settlement of disputes in consequence of a water-front 
strike. 

The following is a list of some of the strikes in this country: 

Massachusetts railroad strike, 1834: Riots, militia called out to sup- 
press the disturbance. 

Philadelphia weaxers, 1842: Very disorderly. 

Philadelphia brickmakers, 1843: Much rioting and destruction of 
979 0 strike, 1877: Rioting and burning, troops overpowered 
by mobs, 12 men killed at Baltimore and many more at Pittsburgh, 
millions of proper 3 

Gould railroad ike, 1886: Violence and destruction. 

New York street car strike, 1889: Riotous conduct, one striker shot. 

3 strike, 1892: Riots, troops, bloodshed, entire State militia 
3 strike, 1892: Riots, Pinkerton's battle, many lives lost; 
much preeecey destroyed, 40 nonunion men poisoned at their meats. 

Coal Creek Valley miners’ strike, Tennessee, 1892: Fighting and 
burning, State troops called out. 

Silk workers’ „Paterson, N. J., 1894: Rioting and mob violence. 

Great coal miners’ strike in 11 States and 1 Territory, 1894: Whole 
counties terrorized, strikers intrenched in open insurrection, much prop- 
erty destroyed, troops powerless to preserve order, shooting, eviction, 
8 assassination, kidnaping, torture. pitched battles, many lives 

Chicago strike, 18904: Mobs, riots,:troops, loss of life and property. 

Brooklyn street car strike, 1895: Rioting and destruction. 

PO a od ad street car strike, 1895: Some disturbance and destrue- 

Justice demands that this incessant warfare between capital 
and labor cease, since its continuance is more destructive to 
society than the individuals involved. 

The right to compulsorily arbitrate existing differences is 
evidenced in our courts every day where civil and criminal cases 
are heard and the machinery of the law constantly invoked to 
enforce the degrees of our courts. i 

It is contended by those who oppose compulsory arbitration 
of industrial disputes that the findings of a board of concilia- 
tion and arbitration with the power to enforce its findings 
might prove a severe hardship to one or the other of the in- 
terested parties despite the fact capital and labor would enjoy 
equal representation upon the board, whereas neither is repre- 
seuted specificaliy at court, yet the mandates of the tribunal are 
respected and obeyed. 

When nations differ to-day it is customary to submit for ad- 
judication the question involved to The Hague tribunal rather 
than indulge in strife; then where is the justice or logic in 
permitting differences between employer and employee to be 
settled in the primitive and abhorrent method which now ob- 
tains? 
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In 15 years, from 1881 to 1896, the Commissioner of Labor 
estimated that the wage loss through strikes and lockouts was 
$51,814,000 and the employers’ losses $30,701,000. 

Consider the sufferings and hardships entailed by this huge 
loss, realize that conditions are not growing more Utopian, and 
appreciate the necessity and value of this amendment. 

The spirit of the times is for cooperation, and the necessity 
for labor and capital to be upon most friendly terms must be 
apparent to every man. ` 

Labor is necessary to capital, and capital is necessary to 
labor; and the law should have the right in the interest of 
society, when one is treating the other unjustly, to establish the 
line of demarcation, 

The failure of voluntary arbitration in the United States is 
attested by the fact that between 1881 and 1905 but one and six- 
tenths of 1 per cent of labor disputes were settled by this 
method, 

The primary purpose of the New Zealand conciliation and 
arbitration act was to promote industrial peace by the substitu- 
tion of orderly hearings by impartial State tribunals rather 
than by the violent and brutal methods common to strikes and 
lockouts. 

Since the adoption of compulsory arbitration in New Zealand 
there have been no strikes, sweatshops have been abolished, 
wages increased, and peace, happiness, and prosperity general 
in the country. 

It has been demonstrated that victory by either side is not 
proof that the side which loses in a strike was wrong or that 
the side which won was right, but that capital has rights, as 
has labor, which must be conserved for the good of all. 

The custom now common of discharging men in anticipation 
of their intention to organize or seek redress upon any propo- 
sition has been prevented by the New Zealand act, which grants 
the aggrieved parties the right within six weeks after the strike 
or lockout to appeal to the court, get full consideration and 
redress, and the court can stop the strike which it was denied 
the chance to prevent. 

Thus, compulsion assures peace and liberty, freedom to work, 
to contract, and to live happily in the enjoyment of the fruits 
of honest capital and honest industry. 

The Massachusetts State Board of Arbitration in 1896 set- 
tled 16 out of 29 cases, and if they possessed compulsory pow- 
ers they would have unquestionably settled every case pre- 
sented. 

The primary purpose of government is the promotion of peace 
and happiness, and the righting of any economic wrong by 
peaceful methods should be within the power of the Govern- 
ment. N 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentleman 
from Massachusetts [Mr. CURLEY] and I can not agree on the 
idea of compulsory arbitration. Many of us, in fact most of us, 
are perfectly willing that compulsion should be used, provided 
that it is used on the other fellow and that we are the benefi- 
ciaries of it. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to close 
debate on this section and all pending amendments thereto. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentle- 
man can not take me off the floor by a motion to close debate 
in that way. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Witson] will continue. 

Mr. WILSON of Pennsylvania. I simply want to call atten- 
tion to the fact that this section provides for the investigation 
of all methods, including .compulsory arbitration, so that the 
gentleman’s amendment is unnecessary. 

Mr. CURLEY. Where is that contained? 

Mr. WILSON of Pennsylvania. That is in this language: 

Into the extent and results of methods of collective pargaining : into 
any methods which have been tried in s7 State or in foreign countries 
for maintaining mutually satisfactory relations between employees and 
employers. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Massachusetts [Mr. 
CURLEY]. 

The question was taken, and the amendment was rejected. 

Mr. ESCH. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Esch] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Add, at the end of section 4, the following: 

“And furnish such information and suggest such laws as may be made 
a basis for uniform legislation by the various States of the Union in 
order to harmonize conflicting terests and to be equitable to the 
laborer, the employer, the producer, and the consumer.” 


Mr. ESCH. Mr. Chairman, when State legislatures are 


asked to pass laws in the interest of labor, liberalizing trade 


conditions, objection is at once raised that such legislation 
would handicap the manufacturers of that State to such an 
extent that it would injure their business and give it to manu- 
facturers of an adjoining State. The argument is always made 
that the equality of competitive conditions would thereby be 
destroyed. The only way to obviate that would be by uniform 
legislation in the States. I believe that this commission, for 
which we are appropriating so much money, should give to the 
country the utmost that it possibly can. We ought to get the 
most out of it that we possibly can. This amendment is not 
new matter. It is taken verbatim from the act of June 18, 
1898, which created the Industrial Commission. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? i 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Illinois? 

Mr. ESCH. Yes. 

Mr. MANN. Is there any other case where Congress has 
appointed a commission to formulate laws to be passed by the 
respective States? 

Mr. ESCH. This is only a suggestion. 

Mr. MANN. Have we ever before appointed a commission to 
suggest laws to be passed by the different States? 

Mr. ESCH. I know of no other instance except the act 
creating the Industrial Commission, and it seems to me great 
good would be accomplished if this amendment were incorpo- 
rated in the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, it is prac- 
tically impossible for any report of any Federal commission to 
be foisted upon any State as a basis for State legislation. The 
State exercises its own judgment. 

I move, Mr. Chairman, that all debate on this section and all 
amendments thereto be now closed. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Witson] moves that all debate on this section and pending 
amendments thereto be now closed. : 

Mr. RODDENBERY. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. RODDENBERY. The point of order is that the gentle- 
man from Pennsylvania, out of the time of the gentleman who 
offered an amendment, can not rise and obtain the floor and 
discuss the amendment, and then submit a motion to close 
debate and have it considered. 

The CHAIRMAN. The Chair recognized the gentleman from 
Pennsylvania. 

Mr. RODDENBERY. I hope I can be recognized. 

The CHAIRMAN. After this amendment is disposed of the 
gentleman can be recognized. 

Mr. RODDENBERY. Is not the motion to close debate? 

The CHAIRMAN. After this amendment is disposed of the 
motion to close debate will be in order. 

Mr. HUGHES of New Jersey. No; only to close debate on 
this paragraph and all amendments thereto. 

Mr. CANNON. This amendment ought to be disposed of 
before that. 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that it is not in order to present the motion of the gen- 
tleman from Pennsylvania to close debate at the same time 
that the committee is going on to vote on a pending amendment. 
I ask recognition for the purpose of offering an amendment. 

Mr. WILSON of Pennsylvania. May I ask how many amend- 
ments are expected to be proposed? * 

Mr. RODDEN BERT. I have one amendment. 

Mr. HOBSON. I have an amendment which I am willing to 
submit without discussion. 

The CHAIRMAN. The Chair agreed to recognize the gen- 
tleman from Georgia [Mr. Roppensery] to offer his amend- 
ment after the disposition of the amendment offered by the 
gentleman from Wisconsin [Mr. Escm]. The question now 
is on the amendment offered by the gentleman from Wisconsin. 

Mr. FOSTER. There is a motion pending offered by the gen- 
tleman from Pennsylvania [Mr. WIIsoN] to close debate on 
this amendment and all amendments to this section. 

Mr. MANN. I call the attention of the Chair to the rule of 
the House, paragraph 6 of Rule XXIII: 

The committee may, by the vote of a majority of the Members pres- 
ent, at any time after the five minutes’ debate has begun upon proposed 
amendments to any section or paragraph of a bill, close all debate upon 
such section or paragraph. i 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Pennsylvania [Mr. WILSON] to close all debate on 
this section 

Mr. HUGHES of New Jersey. And all amendments thereto. 

The CHAIRMAN. And all amendments thereto. 

The question being taken, on a division (demanded by Mr. 
Roppensery) there were—ayes 56, noes 14. 
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Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that there is no quorum present. 

The CHAIRMAN. The gentleman from Georgia makes the 
. point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and six Members, a 
quorum of the committee. The question is on the amendment 
offered by the gentleman from Wisconsin [Mr. Esch]. 

The question being taken, the amendment was rejected. 

Mr. HOBSON. Mr. Chairman, I offer the following amend- 
ment, which the chairman of the Committee on Labor accepts. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Alabama. 

The Clerk read as follows: 

On page 3, in line 12, after the semicolon following the word “ there- 
with,” add the following: 

“Into the conditions of sanitation and safety of employees, and the 
provisions for protecting the life, limbs, and health of the employees.” 

The amendment was agreed to. 

Mr. RODDENBERY. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Amend section 4, page 5, by inserting after the word “ employees,” 
in line 12, the following: 

Jo inquire into the efect on employer and employee of the im- 
portation and immigration of pauper labor from fore countries, and 
especially the extent and effect of such importation and immigration 
since the report of the late immigration commission.” 

Mr. RODDENBERY. Mr. Chairman 

The CHAIRMAN. No debate is in order. 

Mr. RODDENBERY. I desire to submit a request. 

Mr. MANN. I make the point of order that the gentleman 
has not offered his amendment at a place where there is any 
such word in the line. The Clerk read it— 
after the word “employees,” in line 12. 


There is no such word in line 12. 

The CHAIRMAN. There is no word “employee” in line 12. 

Mr. RODDENBERY. It should be line 10. 

The CHAIRMAN. The gentleman from Georgia says it 
should be line 10 instead of line 12. 

Mr. RODDENBERY. Mr. Chairman, I desire to address 
myself to the subject of this amendment for five minutes, and 
I ask unanimous consent for that opportunity, 

The CHAIRMAN, The gentleman from Georgia asks unan- 
imous consent to address the committee for five minutes. Is 
there objection? 

Mr. WILSON of Pennsylvania and other Members. 
order! : 

The CHAIRMAN. Objection is made. 

Mr. HARDWICK. Who made the objection? 

The CHAIRMAN. Several Members called for the regular 
order. 

Mr. HARDWICK. No one stood up and objected. 

The CHAIRMAN. The Chair will again submit the request. 
The gentleman from Georgia IMr. RODDENBERY] asks unan- 
imous consent to address the committee for five minutes. Is 
there objection? 

Mr. WILSON of Pennsylvania. I demand the regular order. 

The CHAIRMAN. The gentleman from Pennsylvania objects. 
The question is on the amendment offered by the gentleman from 
Georgia [Mr. RODDENBERY]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 

Page 4. add a new section, section 5, as follows: 

“Sec. 5. That a sum sufficient to carry out the porin of this act, 
not to exceed $500,000, is hereby appropriated out of as money in the 
Treasury of the United States not otherwise appropriated.” : 

Mr. WILSON of Pennsylvania. Mr. Chairman, by direction of 
the committee, I offer the following substitute for the committee 
amendment. . 

The Clerk read as follows: 

Sec. 5. That the sum of $100,000 is hereby appropriated, out of an: 
money in the Treasury of the United States not otherwise appropria 
for the use of the commission for the fiscal year ending June 30, 1913: 
Provided, That no portion of this money shall be id except upon the 
order of said commission signed by the chairman thereof. 

Mr, FITZGERALD. Mr. Chairman, I offer the following 
amendment to the substitute. 

The Clerk read as follows: 

Add to the substitute: “Provided, That no person employed hereunder 
by the commission shall be paid compensation at a rate in excess of 
$3,000 per annum.” 

Mr. WILSON of Pennsylvania. I have no objection to that. 

The amendment to the substitute was agreed to. 

The CHAIRMAN. The question now is on the adoption of 
the substitute as amended. 

The substitute as amended was agreed to. 


Regular 


Mr. WILSON of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise and report the bill with the several 
amendments to the House, with the recommendation that the 
amendments be agreed to, and that the bill do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. Sutzer, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 21094) to create a commission on industrial relations, 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to, and that the bill as amended do pass. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill and amendments to its final pas- 
sage. 

‘The motion was agreed to. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. 

Mr. RODDENBERY. Mr. Speaker, I demand a separate yote 
on each amendment. 

Mr. HEFLIN. I make the point of order, Mr. Speaker, that 
the Chair submitted the question if there was a separate vote 
demanded on any amendment and none was made, and that the 
Chair was about to put the question in gross. The gentleman 
from Georgia is too late. 

The SPEAKER. Oh, no. 

Mr. RODDENBERY. I withdraw the demand, Mr. Speaker. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. RODDEN BERT. Mr. Speaker, I offer the following mo- 
tion to recommit with instructions. 

Mr. FOSTER. Mr. Speaker, I would like to know if the gen- 
tleman from Georgia is opposed to the bill. 

The SPEAKER. Is the gentleman from Georgia opposed to 
the bill? 

Mr. RODDENBERY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Is it necessary to be opposed to the bill 
in order to submit a motion to recommit? 

The SPEAKER. It is necessary for the Speaker to ascertain 
in order to give preference to some person who is opposed to 
it, provided there is any such person in the House. 

Mr. RODDENBERY. Until such question arises, is it in order 
for a Member offering a motion to recommit to be calle@ upon 
to state his position? : 

The SPEAKER. It is the duty of the Speaker to ask any 
person offering a motion to recommit if he is opposed te the 
bill 


Mr. RODDENBERY. The rules of the House, Mr. Speaker, 
require me to reverse my attitude on the bill; and I am opposed 
to it. 

The SPEAKER. The Clerk will read the motion to re- 
commit. 

The Clerk read as follows: 

Mr. RopDENBERY moves to recommit the bill to the committee with 
instructions that it report back forthwith the following amendment: 

“Amend, section 4, page 3, by inserting after the word “ employees,” 
in line 10, the following: ‘to inquire into the effect on emplorer and 
employee of the importation and immigration of pauper labor from for- 
eign countries, and especially the extent and effeet of such importation 
and immigration since the report of the late Immigration Commission.’ ” 

Mr. MANN. Mr. Speaker, I make the point of order that the 
motion is not in order in that it proposes an amendment that 
is not germane to the bill. There is nothing in the bill in refer- 
ence to pauper labor or immigration, and it introduces an en- 
tirely new proposition. 

The SPEAKER. The Chair thinks that the motion to recom- 
mit is in order. Section 4 is very comprehensive. 

The question is on the motion to recommit with instructions. 

The question was taken, and the motion to recommit was re- 
jected. 

The SPEAKER. The question now is on passing the bill as 
amended. 

The question was taken, and the bill as amended was passed. 

On motion of Mr. Wrison of Pennsylvania, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 

ORDER OF BUSINESS. 

Mr. HOUSTON rose. 

The SPEAKER. The gentleman from Tennessee is recog- 
nized. 

Mr. WILSON of Pennsylvania. 
up H. R. 18787. 


Mr. Speaker, I desire to call 
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The SPEAKER. The Chair has recognized the gentleman NAYS—175. 
frev Tennessee. Aiken, 8, C. er James Rothermel 
Mr. HOUSTON. Mr. Speaker, I ask unanimous consent to | Allen ere Zonin BF — 
submit a conference report on the bill H. R. 19403, for printing | Anderson, Minn. Evans Kent Rucker, Colo. 
under the rule. A Ohio Faison Kinkaid, Nebr. Russell 
Mr. MANN. Mr. Speaker, I think,that had better go over | Ashbrook Kinkead, N. J. Sabath 
until to-morrow. x 8 Fieser Korb! Sims 
Mr. HOUSTON. Mr. Speaker, I want to offer it only that | Bathrick Floyd, Ark Langham Slayden 
it may be printed. . Beil. Ga. Fowler Lev; — Smith N 
Mr. MANN. Let the gentleman from Tennessee wait until Berger Francis Lindbergh EF r $ 
the gentleman from Pennsylvania calls up his other bill. eo r French e Sania Stanley 
The SPEAKER. The gentleman from Illinois objects. ine 8 eee 
alen HOBSON. Mr. Speaker, I move that the House do now | Brantley George McDermott Stephens, Tex 
adjourn. rown lass McGillieudd Sterlin 
Mr. WATKINS. Mr. Speaker, we have already had three | Buie? Pec ie Pa MeKellar ý Stone ‘ 
days taken up by the Committee on Labor, and other matter is | Burgess 25 Madden 7 Sun 
being crowded out. I make the point of order that there is no | Burke, Wis. Goodwin, Ark 2 Nebr. Sweet 
quorum present. 22 Tenn. ould Maher Switzer 
The SPEAKER. The Speaker must rule according to the | Candie: Gregg, Pa. V 
mie te the House. The gentleman from Pennsylvania is rec- 3 & * — 7 ee 
ognized. organ owner 
din i WILSON of Pennsylvania.“ Mr. Speaker, I emt up the Eine n Hana 2 acre 
1848. zonnell Harrison, N. Y. Neeley Tuttle 
Mr. WATKINS. Mr. Speaker, I make the point of order that | Eoary, anges: — 11 B 
there is no quorum present. Covi n 7 — oldie Valstead 
The SPEAKER. If the gentleman from Louisiana will wait | Cox, Ind. ayes O'Shaunessy Webb 
until the gentleman from Pennsylvania states what he desires, curiae 8 5 — 88 
1 take up the question raised by the gentleman Carr R Hen „Conn. Pickett Whitacre 
ana. anfor ey orter ite 
Mr. WILSON of Pennsylvania. Mr. Speaker, I call up the | Davis, Minn. Ho Post Willis 
bill H. N. 18787, relating to the limitation of the hours of daily Blfenderer aussen ere — 5. X 
service of laborers and mechanics upon a public work of the on, I Howard Reilly Woods, Iowa 
United States and of the District of Columbia, and so forth. Bonghben ee eer rpa Founi Rani; 
The SPEAKER. The gentleman from Louisiana makes the | Driscoll, D. A. Jacoway 8 e, 
point of order that there is no quorum present. ANSWERED “PRESENT "—9. 3 
By ia aac Mr. Speaker, I move that the House do now Browning guier, ` MeMorran Poters 
. elds ardwic ann ordan 
Mr. WILSON of Pennsylvania. Mr. Speaker, a parliamentary ter 
inquiry. NOT VOTING—185. 
The SPEAKER. The gentleman will state it. Adair Ferris La Follette Rainey 
Mr. WILSON of Pennsylvania. If this bill is required to be | Adamson Finle Lamb Randell, Tex. 
considered in Committee of the Whole, would the calling of it —.— N. X. = oi Va. Langley Ransdell, 
up in the House at this time give consideration of it on next | Andrus 5 — Tor ae ees 
Wednesday? ‘Ansberry Fornes Legare Reyburn 
The SPEAKER. It would not. The Chair looked up that 3 Sed 122 rts, Mi 
very point with reference to what might have been raised as a | Rärchteld bean lala Rr ob ce rg ile 
point of order here to-day, and he might as well state his own | Bartholdt Garrett Lindsay iy s 
conclusion now as at any other time. If the bill should get Har acme 8 Shackleford 
into the Committee of the Whole, and then the committee rise, | Rfückmon Green, lows uae Sheppard 
even having been in session only half a minute, and report it | Boehne Greene, Mass Loud Sherley 
back to the House, it would then be the unfinished business. 8 griet 1 Sherwood 
Mr. WILSON of Pennsylvania. Then, Mr. Speaker, I ask Burke. B. bak fam es Guta tee 
that the House resolve itself into the Committee of the Whole | Burleson Hamilton, Mich: McHenry Slemp 
House on the state of the Union for the consideration of this bill. —.— KG 1 W. Va. on e 8 ead 
„ Mr. Speaker, I move that the House do now Callaway Harris ee MeLaug Un smith, Sami. W. 
f a ‘amp! rrison, acon mith, Ca 
Mr. MANN. I think there is a quorum present. The friends | Cantril an het 8. Dak. Smith, Tex 
of labor will vote that motion down. — 5 Helm en Sen 
The SPEAKER. The gentleman from Alabama moves that | Collier Henry, Tex. Moon, Pa Steenerson 
the House do now adjourn. couples Higgins Moon, Tenn Stephens, Nebr. 
The question was taken. Se a 3 . 
Mr. WILSON of Pennsylvania. Mr. Speaker, I demand the | Crampacker Howell Mott Talbott, Md. 
yeas and nays. . Currier Howland Murdock ‘Taylor, Ala. 
The SPEAKER. The gentleman from Pennsylvania demands | Baugherty Naser Oe vg. Menahem AN llr 
the yeas and nays. Davidson Humphrey, Wash. Nelson Thomas 
Mr. WILSON of Pennsylvania. Mr. Speaker, I will withdraw 3 e ss. 9 8 ae 
e e 15 on the motion to adjourn 3 Somes a Patio x N. Y. Vreel d 
* es 0 atten, . reeian 
and the gentleman from Pennsylvania demands a division. ds Kahn Patton, Warburton 
‘The House divided, and there were—ayes 78, noes 61. Poteten Les le Wee rns 
Mr. WILSON of Pennsylvania. Mr. Speaker, I demand the | Driscoll, M. E. Kitchin Pou Witherspoon 
yens and nays. Dupré Knowland Powers Wood, N. J. 
pic ght Konig Pray Young, Mich. 
Phe SPEAKER. The gentleman from Pennsylvania demands | Bilerbe Kopp Prince 
the yeas and nays. Those who favor ordering the yeas and | Estopinat La Prouty 
Fairchild Lafferty Pujo 


nays will rise and stand until counted. [After counting.] 
Forty-three gentlemen have risen, a sufficient number, and the 
yeas and nays are ordered. The question is on the motion to 
adjourn, and the Clerk will call the roll. 

Afr. MANN. And the friends of labor will vote “ no.” 

The question was taken; and there were—yeas 20, nays 175, 
answered“ present“ 9, not voting 185, as follows: 


YEAS—20. 
Alexander Claypool Hammond Rlehardson 
Broussard Cravens Heflin Saunders 
Burnett Davenport McCreary Stephens, Miss, 
Cannon Davis, W. Va. Moore, Pa. Turnbull . 
Clark, Fla. Watkins 


So the motion to adjourn was not agreed to. 


The Clerk announced the following pairs: 
For the balance of the day: 
Mr. BLACKMON with Mr. HUMPHREY of Washington. 
Ending August 1: 
Mr. Cox of Ohio with Mr. ANTHONY. 
Until further notice: 
Mr. Ayres with Mr. BARCHFELD; 

Mr. BURLESON with Mr. BABTHOLDT. 


Mr. Byrnes of South Carolina with Mr. BURKE of South Da- 


kota. 


Mr. 


FINLEXT with Mr. CURRIER. 


. DoucHerty. with Mr. CATLIN. 
. DENVER with Mr. COPLEY. 
. Dickrnson with Mr. DALZELL. > 


DoremMvus with Mr. De Forest. 


. Dupré with Mr. Dopps. 

. ESTOPINAL with Mr. FAIRCHILD, 

. GARNER with Mr. Focur. 

. GRAHAM with Mr. FULLER. 

. HAMILL with Mr. Greene of Massachusetts. 

. Harrison of Mississippi with Mr. HAMILTON of Michigan. 
. HELM with Mr. HarTMan. 

. Henry of Texas with Mr. HOWLAND, 

. Krronix with Mr. KENNEDY. 


LAMB with Mr. KNoWLAND. 


. Lee of Georgia with Mr. LAFEAN. 

„ Lever with Mr. LAWRENCE. 

. Lewis with Mr. McGuire of Oklahoma, 

. LINTHICUM with Mr. MCKENZIE, 

. Lor with Mr. McKIN ey. 

. Murray with Mr. MCLAUGHLIN. 

. Pou with Mr. MARTIN of South Dakota. 

. Raney with Mr. MONDELL. 

„ RANSDRLL of Louisiana with Mr. Morr. 

„ REDFIELD with Mr. MURDOCK. 

. SHACKLEFORD with Mr. NEEDHAM. 

. Stsson with Mr. OLMSTED, 

Surrn of Texas with Mr. Patron of Pennsylvania, 
. STack with Mr. PLUMLEY. 

. STEPHENS of Nebraska with Mr. Pray. 

. TAGGART with Mr. Rogerrs of Massachusetts. 
. TAYLOR of Alabama with Mr. J. M. C. SMITH. 
. WITHERSPOON with Mr. TAYLOR of Ohio. 

. Jones with Mr. PAYNE. 

. Woop of New Jersey with Mr. Hucues of Georgia, 
. UNDERHILL with Mr. WILDER. 

. ANSBERRY with Mr. BURKE of Pennsylvania. 
. Youne of Texas with Mr. Wiison of Illinois, 
. Peters with Mr. MCCALL. 

. Froop of Virginia with Mr. DRAPER. 

. Foster with Mr. Kopp. 

. Rucker of Missouri with Mr. DYER. 


Dies with Mr. GARDNER of New Jersey. 


. Ferris with Mr. GUERNSEY. 


Hamivton of West Virginia with Mr. Henry of Connec- 


. TALBOTT of Maryland with Mr. PArRRAN. 

. Patren of New York with Mr. RETURN. 

. Saarp with Mr. SELLS. 

. SHERLEY with Mr. SIMMONS. 

. ScurLLY with Mr. BROWNING. 

. Firecps with Mr. LANGLEY. 

„ BoEHNE with Mr. HOWELL. 

. SHERwoop with Mr. Moon of Pennsylvania. 

. McCoy with Mr. HIGGINS. 

. CANTRILL with Mr. Hanna, 

. CALLAWAY with Mr. MICHAEL E. DRISCOLL. 

. Humpnreys of Mississippi with Mr. RoBERTS of Nevada. 
. ELLERBE with Mr. Crago. 

. Jounson of South Carolina with Mr. GILLETT, 
„ Lecare with Mr. Loup. 

. LITTLETON with Mr. DWIGHT. 

. Puso with Mr. McMorran. 

. Harpwick with Mr. CAMPBELL. 

. Carter with Mr. Kann. 

. SHEPPARD with Mr. Bares. ~ 

. GARRETT with Mr. ForpNey. 

. ADAIR with Mr. HINDS. 

. PALMER with Mr. Hirt. 

. SPARKMAN with Mr. DAVIDSON. 

. Kinprep with Mr. GRIEST. 

. RANDRLL of Texas with Mr. Smiru of California. 


THomas with Mr. VREELAND. 


For the session: 


. SLAYDEN with Mr. TILSON, 

. CoLLIER with Mr. Woops of Iowa. 

. Hopson with Mr. FAIRCHILD. 

. BARTLETT with Mr. BUTLER. 

. ADAMSON with Mr. STEVENS of Minnesota. 
„ Unperwoop with Mr. Mann. 

. Grass with Mr. Stur. 

„ RIORDAN with Mr. ANDRUS. 

. Fornes with Mr. BRADLEY. 

Mr. 


SISSON. Mr. Speaker, how am I recorded? 


The SPEAKER. The gentleman is not recorded. 
I desire to vote “aye.” 


Mr. 


SISSON. 
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The SPEAKER. Was the gentleman in the Hall? 
Mr. SISSON. I was not. 


The SPEAKER. The 
within the rule. 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. UnpErwoop, and I desire to withdraw my 
vote of “no” and answer present.“ 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. Maxx was called, and he answered 
“ Present.” å 

The result of the vote was announced as above recorded. 


LIMITATION OF DAILY SERVICE OF LABORERS AND MECHANICS. 


Mr. WILSON of Pennsylvania. Mr. Speaker, I desire to call 
up the bill H. R. 18787. 

The SPEAKER. The House resolyes itself automatically into 
the Committee of the Whole House on the state of the Union 
for the consideration of the bill H. R. 18787, and the gentleman 
from Alabama [Mr. CLAYTON] will take the chair. 

Mr. CLAYTON took the chair amid applause. 

The CHAIRMAN. The House is now in the Committee of the 
Whole House on the state of the Union for the purpose of con- 
Pering the bill H. R. 18787, of which the Clerk will report the 

e. 
The Clerk read as follows: 


A bill (H. R. 18787) relating to the limitation of the hours of daily 
service of laborers and mechanics employed upon a public work of the 
United States and of the District of Columbia, and of all persons 
employed in constructing, maintaining, or Improving a river or harbor 
of the United States and of the District of Columbia. 


Mr. WILSON of Pennsylvania. I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. CLAYTON, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bil (H. R. 
18787) relating to the limitation of the hours of daily service 
of laborers and mechanics employed upon a public work of the 
United States and of the District of Columbia, and of all per- 
sons employed in constructing, maintaining, or improving a 
river or harbor of the United States and of the District of 
Columbia, and had come to no resolution thereon, 

LEAVE OF ABSENCE. 


Mr. Froop of Virginia, by unanimous consent, was granted 
leave of absence for four days, on account of important business. 
ADJOURNMENT. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 25 
minutes p. m.) the House adjourned until Thursday, July 18, 
1912, at 12 o’clock noon. 


gentleman does not bring himself 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GUDGER, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 25714) to amend 
“An act to increase the limit of cost of certain public buildings, 
to authorize the enlargement, extension, remodeling, or improve- 
ment of certain public buildings, to authorize the erection and 
completion of public buildings, to authorize the purchase of 
sites for public buildings, and for other purposes,” reported the 
same without amendment, accompanied by a report (No. 1015), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. CLARK of Florida, from the Committee on Public Build- 
ings and Grounds, to which was referred the bill (S. 6283) 
increasing the cost of erecting a public building at Olympia, 
Wash., reported the same without amendment, accompanied by 
a report (No. 1017), which said bill and report were referred 
to the Committee of the Whole House in the state of the Union. 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 25624) providing 
for the sale of the old post-office property at Providence, R. I., 
by public auction, reported the same without amendment, accom- 
panied by a report (No. 1016), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 25751) to amend an act en- 
titled “An act to codify, revise, and amend the luws relating to 
the judiciary,” approved March 3, 1911, and for other purposes, 
reported the same with amendment, accompanied by a report 
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(No. 1012), which said bill and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred 
the bill (S. 4838) to amend section 96 of the “ act to codify, re- 
vise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, reported the same without amendment, accom- 
panied by a report (No. 1013), which said bill and report were 
referred to the House Calendar. 

Mr. HOUSTON, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 25520) to amend section 107 
of the act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 3, 1911, re- 
ported the same without amendment, accompanied by a report 
(No. 1014), which said bill and report were referred to the 
House Calendar. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 25780) to amend section 
8186 of the Revised Statutes of the United States, reported the 
same without amendment, accompanied by a report (No. 1018), 
whieh said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24739) to reinstate Robert 
N. Campbell as a first lieutenant in the Coast Artillery Corps, 
United States Army, reported the same with amendment, ac- 
companied by a report (No. 1011), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 13283) granting a pension to Catherine Hudson; 
Committee on Invalid Pensions discharged, and referred te the 
Committee on Pensions. 

A bill (H. R. 15108) granting a pension to Lizzie M. O’Sul- 
livan; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 16764) granting a pension to Niels Pederson; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17818) granting a pension to John E. Smith; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18180) granting a pension to James B. Mulford; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 22384) granting a pension to Mary B. Guillow; 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BLACKMON: A bill (H. R. 25803) to define and | 
punish perjury in oaths used in the land offices of the United 
States of America; to the Committee on the Judiciary. 

By Mr. KINKBAD of New Jersey: A bill (H. R. 25804) to 
suspend the levying and collection of taxes or duties upon cattle, 
swine, and sheep, and beef, mutton, lamb, pork, and other meats 
intended for use as human food; to the Committee on Ways | 
and Means. 

By Mr. HOWARD: A bill (H. R. 25805) to promote the effi- 
ciency of the Marine Band; to the Committee on Naval Affairs. 

By Mr. LEVY: A bill (H. R. 25806) to provide for the entry 
under bond of exhibits of arts, sciences, and industries; to the 
Committee on Ways and Means. 

By Mr. TAYLOR of Colorado: A bill (H. R. 25807) granting 
certain lands to the city of Grand Junction, Colo.; to the Com- 
mittee on the Public Lands. 

By Mr. BORLAND: A bill (H. R. 25808) to provide for fur- 
nishing modern, approved, and efficient artificial limbs and ap- 
paratus for resection to persons injured in the United States 
service; to the Committee on Military Affairs. 

By Mr. MATTHEWS: A bill (H. R. 25809) to prevent the 
desecration of the flag of the United States of America, and 
prohibit the display of foreign flags and the red flag, except in 
subordination to the same; to the Committee on the Judiciary. 

By Mr. PETERS: A bill (H. R. 25810) authorizing the War 
Department to test upon ships a device for hoisting and lower- 


ing lifeboats at sea; to the Committee on Interstate and For- 
eign Commerce. > ; 

By Mr. RAKER: A bill (H. R. 25821) to amend an act en- 
titled “An act to set apart a certain tract of land in the State 
of California as forest reservations,” approved October 1, 1890, 
by changing the north and west boundaries of said tract and 
excluding therefrom certain lands, and to attach and include a 
part of said excluded lands in the Stanislaus National Forest 
and a part thereof in the Sierra National Forest; to the Com- 
mittee on the Public Lands. 

By Mr. CRAVENS: Resolution (H. Res. 635) providing for 
two additional clerks to the Committee on Enrolled Bills; to 
the Committee on Accounts. 

By Mr. SMITH of New York: Resolution (H. Res. 636) 
amending the rules of the House; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BORLAND: A bill (H. R. 25811) to refund to Ryley- 
Wilson Grocer Co. penalty collected on corporation tax; to the 
Committee on Claims. 

By Mr. CLINE: A bill (H. R. 25812) granting an increase 
of pension to Elizabeth Lane; to the Committee on Invalid 
Pensions. 

By Mr. COOPER (by request): A bill (H. R. 25813) for the 
relief of Bishop T. Raymond; to the Committee on Claims. 

Also, a bill (H. R. 25814) granting a pension to Elizabeth 
Cumming; to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25815) granting 
a pension to Louvisa McClure; to the Committee on Invalid 
Pensions. 

Also, n bill (H. R. 25816) granting a pension to Mrs. Charles 
H. Crist; to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25817) granting 
8 5 claim to Robert M. MeCormick; to the Committee on 

aims. 

By Mr. MATTHEWS: A bill (H. R. 25818) for the relief of 
Patrick H. McGee; to the Committee on Military Affairs. 

By Mr. NEELEY: A bill (H. R. 25819) for the relief of 
Mio estato of Levi Fellers, deceased; to the Committee on War 

aims. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 25820) 
granting an increase of pension to William M. McIntosh; to 
the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 25822) grant- 
ing a pension to Elizabeth F. Brubaker; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25823) granting an increase of pension to 
Sarah R. Stutler; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of Polish Society 
No. 565, State of Indiana, against passage of bills restricting 


| immigration; to the Committee on Immigration and Naturali- 


zation. 

By Mr. ASHBROOK: Memorial of the Chamber of Commerce 
of Cleyeland, Ohio, favoring appropriation for the Department 
of State for an increase in the efficiency of the Bureau of Trade 
Relations; to the Committee on Appropriations. 

Also, petition of C. B. Feasel and 13 others, of Dalton, Ohio, 
against passage of a parcel-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. AYRES: Memorial of the Shorthand Club of New 
York, against passage of the Slemp bill relative to court report- 
ers; to the Committee on the Judiciary. 

By Mr. BUTLER: Petition of Horace C. Hanbow, of Phila- 
delphia, Pa., favoring passage of the Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

Also, petition of Brookhaven Grange, No. 1173. Patrons of 
Husbandry, of Wallingford, Pa., favoring passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of Farmers’ Council, No. 953, Order Independent 
Americans, of Marshallton, Pa., favoring passage of bills re- 
stricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. CATLIN: Memorial of the United Garment Workers 
of America, Local Union No. 67, of St. Louis, Mo., favoring 
passage of House bill 23673, known as the seamen’s bill; to the 
Committee on the Merchant Marine and Fisheries, 
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Also, memorial of the board of directors of the Merchants’ 
Exchange of St. Louis, Mo., favoring passage of Senate bill 6810, 
known as the Pomerene Senate substitute bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of St. Louis, Mo., favoring passage 
of bills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. CLINE: Papers to accompany bill granting an in- 
crease of pension to Elizabeth Lane; to the Committee on In- 
valid Pensions. 

By Mr. DYER: Memorial of the Board of Directors of the 
Merchants’ Exchange of St. Louis, Mo., favoring passage of Sen- 
ate bill 6810, known as the Pomerene Senate substitute bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the Washington Chamber of 
Commerce, concerning legislation for the District of Columbia; 
to the Committee on the District of Columbia. 

By Mr. KINKEAD of New Jersey: Petition of William ©. 
Meehan, of Jersey City, N. J., favoring passage of bills restrict- 
ing immigration; to the Committee on Immigration and Nat- 
uralization. 

By Mr. ROBINSON: Papers to accompany House bill 24193; 
to the Committee on the Public Lands. 

By Mr. SABATH: Memorial of Odessa Unter Varin, of Chi- 
cago, III., against passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. WILLIS: Memorial of the Chamber of Commerce of 
Cleveland, Ohio, favoring the continuance of the Bureau of 
Trade Relations in the Department of State and asking an ap- 
propriation therefor; to the Committee on Appropriations. 


SENATE. 
Tuourspay, July 18, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on the request of Mr. Lopar and by unan- 
imous consent, the further reading was dispensed with and 
Journal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 21094) to create a Commission on Industrial Relations, 
in which it requested the concurrence of the Senate. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 3815) to amend an act entitled 
“An act to require apparatus and operators for radio communi- 
cation on certain ocean steamers,” approved June 24, 1910. 

The message further requested the Senate to furnish the 
House with a duplicate engrossed copy of the bill (S. 2748) 
for the relief of Clara Dougherty, Ernest Kubel, and Josephine 
Taylor, owners of lot No. 13; of Ernest Kubel, owner of lot 
No. 41; and of Mary Meder, owner of the south 17.10 feet front 
by the full depth thereof of lot No. 14, all of said property in 
square No. 774, in Washington, D. C., with regard to assess- 
ment and payment for damages on account of change of grade 
due to the construction of Union Station in said District, the 
original having been lost or mislaid. (H. Res. 634.) 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore (Mr. GALLINGER) presented 
a resolution adopted by the Wholesale Grass Seed Dealers’ 
Association Convention, held at Chicago, III., June 25, 1912, 
favoring the enactment of legislation to prohibit the admission 
of certain adulterated seeds and seeds unfit for seeding pur- 
poses without the proposed Senate amendment to section 4, 
which was ordered to lie on the table. 

Mr. PERKINS. I present a large number of petitions in the 
forms of telegrams signed by 800 members of the Chamber of 
Commerce of San Francisco and other representative citizens 
of California, praying that legislation as to tolls on American 
vessels passing through the Panama Canal shall be such as to 
insure free competition, and remonstrating against any action 
which would limit an American vessel, irrespective of owner- 
ship, in the amount of coastwise cargo she can carry when 
engaged in transoceanic trade, and declaring dangerous and 
unjust the concluding provision of paragraph 1, section 11, of 
the canal bill, which reads as follows: 


That no such railroad owned or controlled ship shall pass through 
the canal unless at least 50 per cent of its cargo, in tonnage, is destined 
to or shipped from oriental or European ports. 


I move that the petitions lie on the table: 

The motion was agreed to, 

Mr. SMITH of Arizona. I present resolutions adopted by 
members of the Mohave County Medical Society, of Arizona, 
which I ask may lie on the table and be printed in the RECORD, 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Reconrp, as follows: 


KINGMAN, May 30, 
To Hon. Marcus A. SMITH. e “aie; 


United States Senate, Washington, D. 0.: 


At a meeting of the Mohave County Medical Society, 
are 


held on Ma: 
ae following resolutions were adopted and — | a8 


sub- 


bbe showy: Senate bill No. 1, known as the Owen Dill, is soon to be voted 


able asset is the health of its citizens, and its most im 
is its children; therefore does it behoove us to see 
of our ee is 
energies 
Whereas it 


and the Panama Canal e, 

without which organization such efforts would have been futile. We 

believe that this stands as an example of what could be expected 

within our borders, by limiting preventable diseases if the efforts of 

our physicians were directed by proper organization such as the Owen 
Dill contemplates ; 

Whereas our Government has appropriated vast sums of mone: 
tailing diseases among horses, cattle, hogs, and plan no ade- 
quate sum for the conservation of the health of its citizens; and 

Whereas the opponents of the Owen bill have claimed that the Intent of 
the measure is to make a medical trust“ which will preclude a 
citizen from emplo: a medical advisor of choice; we refute this 
argument of the patent medicine vendors and of those sects profe: 


for cur- 


to heal, who have no knowledge of sanitary conditions, a will no 
report con us diseases as set forth in our health laws. And in- 
asmuch as the object of this bill is to prevent disease and is of a 


strictly sanitary nature, without any reference whatever to the treat- 
ment of disease, it is evident that their argument is selfish, and 
purely mercenary without any idea of public welfare: Therefore be it 


Resolved, That the Mohave County Medical Society petition the hon- 
orable Senators for the State of Arizona to give the Owen bill their most 


hearty support. 
W. H. Bucer, M. D., President. 
A. M. Cowi, M. D., Secretary. 

Mr. FLETCHER presented a petition of members of the 
Wholesale Grocers’ Association of Jacksonville, Fla., praying 
for the passage of the so-called weight or measure branding 
bill, which was referred to the Committee on Interstate Com- 
merce. £ 

Mr. CULLOM presented a petition of Columbian Division, 
No. 519, Brotherhood of Locomotive Engineers, of Chicago, III., 
and a petition of the Illinois State Legislative Board, praying 
for the enactment of legislation granting to the publications of 
fraternal associations the privileges of second-class mail mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of sundry employees of the 
National Printing & Publishing Co., of Chicago, III., remon- 
strating against the enactment of legislation to increase the 
postal rates on printed matter, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Proviso, 
III., praying for the enactment of legislation to prohibit the use 
of insignia or garb of any denomination in the Indian public 
schools, which was referred to the Committee on Indian 
Affairs. s 

Mr. PENROSE presented resolutions adopted by members of 
the Aero Club of Pennsylvania, favoring the enactment of legis- 
lation for the regulation and control of the navigation of the 
air by all forms of air craft and for the issuance of licenses 
under governmental supervision, which were referred to the 
Committee on the Judiciary. 

Mr. GALLINGER presented a memorial of the Record Pub- 
lishing Co., of Derry, N. H., and a memorial of the Inquirer 
Job Printing Co., of Cincinnati, Ohio, remonstrating against 
the establishment of a parcel-post system, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a memorial of members of the Illinois 
Manufacturers’ Association, remonstrating against the enact- 
ment of legislation to define and punish contempt of court, 
which was referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. WORKS, from the Committee on Public Lands, to which 
was referred the bill (H. R. 23043) to patent certain semiarid 
lands to Luther Burbank under certain conditions, reported it 
without amendment and submitted a report (No. 944) thereon. 

He also, from the same committee, te which was referred the 
bill (S. 5068) to authorize the Secretary of the Interior to 
exchange lands for school sections within an Indian, military, 
national forest, or cther reservation, and for other purposes, 
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ea it with amendments and submitted a report (No. 945) 
ereon. 

Mr. HEYBURN. In regard to the last bill reported by the 
Senator from California [Mr. Works], I would not like to have 
it appear that it is a unanimous report. I may file a report on 
Wines tha those members of the committee who do not agree to 

e 5 

Mr. SMOOT, from the Committee on Printing, to which was 
referred S. Res. No. 356, submitted by Mr. Smitn of Michigan 
on the 13th instant, providing for the printing of 18,000 addi- 
tional copies of Senate Document No. 806, Sixty-second Con- 
gress, second session, reported it with an amendment. 

Mr. MARTIN of Virginia, from the Committee on Claims, to 
which was referred the bill (H. R. 4512) for the relief of Mary 
Beal, reported it without amendment and submitted a report 
(No. 946) thereon. 

He also, from the Committee on Commerce, to which was re- 
ferred the bill (S. 6768) to authorize the cities of Bangor and 
Brewer, Me., to construct or reconstruct, wholly, or in part, and 
maintain and operate a bridge across the Penobscot River, be- 
tween said cities, without a draw, reported it with an amend- 
ment and submitted a report (No. 947) thereon. 

Mr. CLARK of Wyoming, from the Cummittee on the Judi- 
ciary, to which was referred the bill (S. 7252) to amend section 
107 of the act entitled An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 3, 1911, re- 
ported it without amendment. 

Mr. NELSON, from the Committee on Commerce, to which 
was referred the bill (H. R. 21963) to make Fort Covington, 
N. V., a subport of entry, reported it without amendment and 
submitted a report (No. 948) thereon. 

Mr. CULBERSON, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. 11149) to 
authorize the Secretary of the Treasury to convey to the city 
of Sulphur Springs, Tex., certain land for street purposes, re- 
ported it without amendment and submitted a report (No. 949) 
thereon, 

IMMIGRATION STATION AT HAMPTON ROADS, VA. 


Mr. LODGE. From the Committee on Immigration I report 
back favorably with amendments the bill (S. 7130) to provide 
for the establishment of an immigration station at Hampton 
Roads, in the State of Virginia, and the erection of a public 
building on a site to be selected for said station. I ask for the 
immediate consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr. CULBERSON. I did not bear the amount appropriated. 

The PRESIDENT pro tempore. Two hundred and fifty thou- 
sand dollars. 

Mr. SWANSON. It will be covered by the immigrant fund. 

Mr. LODGE. It is the same amount that was used for the 
establishment of an immigrant station at Baltimore and at New 
Orleans. There is no doubt that we need this station at Hamp- 
ton Roads. The bill should be amended to remove it from the 
immigrant fund, because that no longer exists. 

Mr. OVERMAN. I am not going to object to the considera- 
tion of the bill, but did I understand that the money is to be 
paid out of the immigrant fund? 

Mr. LODGE. ‘The immigrant fund was abolished some years 


Is there objection to the 


ago. 

Mr. OVERMAN. That is what I understood. 

Mr. LODGE. It is to be paid out of any money in the Treas- 
ury not otherwise appropriated. 

Mr. OVERMAN. I understand that the immigrant fund is 
now covered into the Treasury. 

Mr. LODGE. It is now covered into the Treasury. 

Mr. WARREN. Reserving the right to object if the bill leads 
to any debate, I will consent to its consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendments were, in line 10, after the word “ appro- 
priated,” to insert the words “out of any money in the Treas- 
ury not otherwise appropriated”; in line 11 to strike out the 
words “which sum shall be paid from the immigrant fund” 
and insert “and”; and after the word “sum,” in line 12, to 
strike out the word “to” and insert “shall,” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed to establish an immigration 
station at . Roads, in the State of Virginia, and to cause to be 


erected, on a site to be selected, a public building to temporarily accom- 
modate and care for immigrants arriving at place. 
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Src. 2. That the sum of $250,000 is hereby appropriated, ot 
peep ig Mw the Treasury not otherwise ap se i Tor ae — EN 
a AAE EE FA EDA DODA AM HOE A NONN 
on an n 

apparatus, elevators, and approaches. N an 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


IRRIGATION DITCH IN HAWAII. 


Mr. CLAPP. Some weeks ago the Committee on Pacific 
Islands and Porto Rico reported the bill (H. R. 11628) authoriz- 
ing John T. McCrosson and associates to construct an irriga- 
tion ditch on the island of Hawaii, Territory of Hawaii. The 
bill was brought up for passage and read. It was objected to 
in its then form by the junior Senator from the State of Wash- 
ington [Mr. POINDEXTER] and the junior Senator from Kansas 
IMr. Bristow]. The bill has been referred back to the com- 
mittee and the objections of the Senator from Washington and 
the Senator from Kansas have been considered and met. 

I report the bill back with an amendment and ask for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was, on page 9, line 9, after the word “ rey- 
enues,” to insert the words: “in connection with all other rey- 
enues of the company.” 

Mr. STONE. What does the bill accomplish? 

Mr. CLAPP. It is a bill to authorize an irrigation project 
in Hawaii, Territory of Hawaii. The bill was reported and 
brought up for consideration and read, and the Senator from 
Washington and the Senator from Kansas objected to the form 
of it. It was referred back to the committee. Their objections 
were considered and met by the amendment which has been 
offered. r 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


THE “ TITANIC” DISASTER. 


Mr. SMOOT. From the Committee on Printing I report back 
Senate resolution 355, submitted by the Senator from Michi- 
gan [Mr. SsirH] on the 13th instant, with an amendment to 
strike out all after the resolving clause and insert a substitute. 
I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment was to strike out all after the resolving 
clause and insert: 

That 500 additional copies of Senate Document No. 726, Sixty-second 
Congress, second session, Hearings on the Titanic Disaster, be printed 
for the use of the Senate folding room, 

The amendment was agreed to. 

The resolution as amended was agreed to. 


PUBLIC BUILDING AT FORT FAIRFIELD, ME. 


Mr. SWANSON. From the Committee on Public Buildings 
and Grounds I report back favorably without amendment the 
bill (S. 6596) to provide for the purchase of a site and the erec- 
tion of a public building thereon in the town of Fort Fairfield, 
in the State of Maine (S. Rept. 943), and I ask unanimous con- 
sent for its immediate consideration. 

Mr. WARREN. Mr. President, I do hot think we ought to 
transact all our business in the morning hour. I shall not ob- 
ject to the consideration of this bill, but I will feel constrained 
to object to the continuous passage of bills in the morning hour. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire. by purchase, condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, and ap- 
proaches, for the use and accommodation of the United States post office 
and customhouse, in the town of Fort Fairchild, county of Aroostook, 
State of Maine, the cost of said site and building, including the above- 
mentioned apparatus, not to exceed the sum of $60,000. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 


| 
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BILLS INTRODUCED. 

Bills were Introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULBERSON: 

A bill (S. 7328) granting an increase of pension to Charlotte 
R. Wynne (with accompanying paper); to the Committee on 
Peusions. - 

By Mr. KENYON: 

A bill (S. 7329) for the relief of Job S. Beals; to the Com- 
mittee on Claims. ‘ 

A bill (S. 7330) for the relief of James Boyle, alias James 
Black; to the Committee on Military Affairs. 

A bill (S. 7331) granting a pension to James Murphy; to the 
Committee on Pensions, 

By Mr. MARTIN of Virginia: 

A bill (S. 7332) granting a pension to R. H. Catlett (with 
accompanying paper); to the Committee on Pensions. 

By Mr. GUGGENHEIM: 

A bill (S. 7333) granting an increase of pension to George W. 
Cook; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 7334) for the relief of Elijah Watts (with accom- 
panying paper); to the Committee on Military Affairs. 

By Mr. FLETCHER: 

A bill (S. 7835) for the relief of James D. Butler (with ac- 
companying paper) ; to the Committee on Claims. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. R. 25069). 


Mr. CHAMBERLAIN submitted an amendment proposing to 
appropriate $10,000 for additional cost of the post-office build- 
ing at Albany, Oreg., intended to be proposed by him to the 
sundry civil appropriation bill, which was ordered to lie on the 
table and to be printed. 

Mr. SMITH of Michigan submitted an amendment providing 
that all persons employed in or under the Bureau of Light- 
houses upon work relating to the establishment of changes in 
aids to navigation shall have had at least three years’ actual 
service afloat in the handling and piloting of vessels, etc intended 
to be proposed by him to the sundry civil appropriation bill, which 
was ordered to be printed, and, with the accompanying paper, 
ordered to lie on the table. 

He also submitted an amendment providing that retired offi- 
cers of the Navy shall be eligible for appointment as lighthouse 
inspectors, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was ordered to be printed, and, 
with the accompanying paper, ordered to lie on the table. 

Mr. POMEREND. I submit an amendment intended to be 
proposed by me to the sundry civil appropriation bill, which 
I ask to have printed and lie on the table, and for the informa- 
tion of the Senate I ask that it be printed in the RECORD. 

There being no objection, the amendment was ordered to be 
printed, to lie on the table, and to be printed in the RECORD, as 
follows: 

Amendment intended to be proposed by Mr. Pomerenr to the bill 
(H. R. 25069) making appropriations for sund civil expenses of 
the Government for the fiscal year ending June 60, 1913. 

On page 101, after line 5, insert the following: 

“ PENSION BUREAU. 


“Three hundred thousand dollars, or so much thereof as may be 
necessary to employ, temporarily, extra clerks by the Commissioner 
of Pensions to ald him in the work incident to the adjudication of pen- 
sion claims filed under the act entitled ‘An act granting a service pen- 
sion to certain defined veterans of the Civil War and the War with 
Mexico,’ approved May 11, 1912; at salaries not to exceed $1,200 each; 
and in order to facilitate said work the Commissioner of Pensions is 
authorized to employ clerks heretofore employed in other departments 
of the Government service, or others who may be sufficiently skilled 
to do the 8 work, without complying with the requirements of 
the civil-service laws: ovided, however, That none of said extra 
clerks shall continue in the service beyond the fiscal year of this appro- 
priation without further a ong or, by reason of said employment 
alone, be eligible for transfer to the service in other departments, or 
0 longer than may be necessary to do the work hereby pro- 
v or.“ 4 


Mr. SHIVELY. I submit an amendment intended to be pro- 
posed by me to the sundry civil appropriation bill, which I ask 
to have printed, printed in the Rrconb, and that it lie on the 
table. 

There being no objection, the amendment was ordered to be 
printed, to lie on the table, and to be printed in the RECORD, as 
follows: . 

Amendment intended to be proposed by Mr. SHIVELY to the bill (H. R. 


25060) mak appropriation for sundry civil expenses of the Gov- 
ernment for the cal year ending June 30, 1913, and for other 


rposes, viz : 

Dn page 98, after tine 5, insert the following: 

“ Provided, That no allowance or disallowance heretofore made shall 
preclude an officer or enlisted man of the United States or Volunteer 
Army, or his next of kin or personal representative, from applying 
for and receiving any pay and allowances which may be due him under 
a decision of the Supreme Court of the United States or under a deci- 
sion of the Court of Claims where no appeal is taken therefrom: And 


provided further, That In the settlement of claims for pay and allow- 
ances on account of services of commissioned officers in the volunteers 
or militia during the Civil War the accounting officers of the Treasury 
shall credit as service in the Army of the United States within the 
meaning of the Army pay laws all service rendered from date of en- 
rollment to date of muster as of the stated opposite the officer's 
name on the muster rolls: And provided further, That in cases where 
such officer was duly promoted and appointed to fill a vacancy due to 
a casualty of the service at any time during the Civil War his pa 
shall be held to commence from the date his predecessor's pay ceased, _ 
provided it be shown by the records or other satisfactory evidence that 
service was rendered by such officer for which no payment has been 
made, or that service was rendered in a higher grade than paid for, 
and that such officer was present with his command during the time 
for which pay is claimed, or, if absent, that such absence was caused 
by disability or capture by the enemy; all payments made as of any 
lower grade to be deducted, and laws in conflict herewith 
hereby repealed.” 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 
Mr. BORAH submitted an amendment intended to be proposed 


are 


‘by him to the bill (H. R. 23349) providing for publicity of con- 


tributions and expenditures for the purpose of influencing or 
securing the nomination of candidates for the offices of Presi- 
dent and Vice President of the United States, which was re- 
ferred to the Committee on the Judiciary and ordered to be 
printed. 

WITHDRAWAL OF PAPERS—JOSEPHUS EWING. 


On motion of Mr. GUGGENHEIM, it was 


Ordered, That the papers accompanying S. 5297, Sixty-second Con- 

ss, second session, granting an increase of pension to Josephus 

wing, be withdrawn from the files of the Senate, no adverse report 
haying been made thereon. 


WITHDRAWAL OF PAPERS—GEORGE MILLHOLLAND. 


On motion of Mr. SHivety, it was 


Ordered, That the papers accompanyin 
of pension to George Millholland, S. 5: 
session, be withdrawn from the files of 
having been made thereon. 


WITHDRAWAL OF PAPERS—EMMA D. M’MANUS, 


On motion of Mr. SHIVELY, it was 


Ordered, That the papers accompanying the bill granting an increase 
of pension to Emma D. McManus, S. 3078, Sixty-second Congress, first 
session, be withdrawn from the files of the Senate, no adverse report 
having been made thereon. 


METROPOLITAN COACH CO, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill 
(S. 2904) to confer upon the Commissioners of the District of 
Columbia authority to regulate the operation and equipment of 
vehicles of the Metropolitan Coach Co. 

Mr. JONES. I move that the Senate disagree to the amend- 
ments of the House of Representatives, ask a conference with 
the House on the disagreeing votes, and the conferees on the 
part of the Senate be appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Jones, Mr. Kenyon, and Mr. Paynter conferees 
on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The PRESIDENT pro tempore. Is there further morning 
business? 

Mr. SIMMONS and Mr. WARREN addressed the Chair. 

The PRESIDENT pro tempore. The Senator from North 
Carolina. 

Mr. SIMMONS. I.ask that the Senate proceed 

The PRESIDENT pro tempore. The morning business has 
not yet closed. 

Mr. SIMMONS. I thought the Chair announced that the 
morning business was concluded. 

The PRESIDENT pro tempore. Are there concurrent or 
other resolutions? 1 

[Mr. MarTIN of Virginia submitted a report from the Com- 
mittee on Claims and one from the Committee on Commerce, 
which appear under their appropriate heading.] 

The PRESIDENT pro tempore. Is there further morning 
business? 

Mr. WARREN. Mr. President 

The PRESIDENT pro tempore. If not, the morning busi- 
ness is closed. 

Mr. SIMMONS. Mr. President 

Mr. WARREN. I move to take up House bill 25069, the 
sundry civil appropriation bill. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent to proceed to the consideration of House 
bill 25069, the sundry civil appropriation bill. Is there ebjec- 
tion? 

Mr. SIMMONS. Mr. President, I object. 

Mr. WARREN. I move, then, that the bill be taken up. 

Mr. SIMMONS. Mr. President 


the bill granting an increase 
Sixty-second Congress, first 
e Senate, no adverse report 
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The PRESIDENT pro tempore. The Chair will state the 
motion. The Senator from Wyoming moves that the Senate 
proceed to the consideration of the bill (H. R. 25069) making 
appropriations for sundry givil expenses of the Government for 
the fiscal year ending June 30, 1913, and for other purposes. 
The question is on agreeing to the motion of the Senator from 
Wyoming. 

Mr. SIMMONS. On that I ask for the yeas and nays. I wish 
to call up the wool bill. 

‘The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. SMITH]. 
I do not see that Senator in the Chamber, and I therefore with- 
hold my vote. 

Mr. CULLOM (when his name was called). I have a gen- 
eral pair with the junior Senator from West Virginia [Mr. 
Cuitton]. I do not know how he would vote. If he were 
present I would vote “yea.” 

Mr. THORNTON (when Mr. Foster's name was called). I 
wish to announce the absence of my colleague [Mr. Fosrer] on 
account of illness. He is paired with the Senator from Wyo- 
ming [Mr. Warren]. I make this announcement for the day. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. I do not see him in the Chamber. I will therefore 
withhold my vote. 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. Kern], and will 
therefore not vote. 

Mr. WILLIAMS (when his name was called). I have a pair 
with the Senator from Pennsylvania [Mr. Penrose]. I trans- 
fer that pair to the Senator from Indiana [Mr. Suivery], and 
will vote. I vote “nay.” 

The roll call was concluded. 

Mr. LIPPITT. I have a pair with the senior Senator from 

Tennessee [Mr. Lea]. If he were here and I were at liberty to 
yote, I should vote “ yea.” 
Mr. WETMORE (after having voted in the affirmative). I 
haye a general pair with the senior Senator from Arkansas 
IMr. CLARKE]. I voted inadvertently, not noticing his absence, 
and therefore I will withdraw my vote. 

Mr. CULLOM. I have a general pair with the junior Senator 
from West Virginia [Mr. Citron]. I transfer that pair to 
the Senator from New York [Mr. Roor], and will vote. I vote 
si n 

Mr. HEYBURN. Ihave a general pair with the Senator from 
Alabama [Mr. BANKHEAD]. I transfer that pair to the Senator 
from Massachusetts [Mr. Crane], and will vote. I vote “yea.” 

Mr. BRADLEY. I desire to transfer my pair with the Sen- 
ator from Maryland [Mr. Rayner] to the senior Senator from 
Washington [Mr. Jones] and vote. I vote “yea.” 

Mr. BRANDEGEE (after having voted in the affirmative). 
When I voted I did not notice the absence from the floor of the 
junior Senator from New York [Mr. O’GorMaN]. I am paired 
with that Senator, and therefore withdraw my vote. 

Mr. BRIGGS. I have a general pair with the senior Senator 

- from West Virginia [Mr. Watson]. As he has not voted, I 
withhold my vote. 

Mr. MARTINE of New Jersey. I am requested to announce 
the pair existing between the Senator from Arkansas [Mr. 
Davis] and the Senator from Kansas [Mr. Curtis]. I desire 
this announcement to stand for the day. 

Mr. CHAMBERLAIN. I desire to announce that the Senator 
from Oklahoma [Mr. Owen] is paired with the Senator from 
Nebraska [Mr. Brown]. I make this announcement for the day. 

The result was announced—yeas 37, nays 27, as follows: 


YEAS—37. 
Borah Cummins La Follette Smith, Mich. 
Bourne Dillingham Smoot 
Bradley du Pont McCumber Stephenson 
Bristow Fall McLean Sutherland 
Burton Gallinger Massey Townsend 
Catron Gamble Nelson Warren 
Clap Gronna Oliver Works 
Clark, Wyo. A mers Page 
Crawfo Heyburn Perkins 
Cullom Kenyon Poindexter 

NATS—27. 
Ashurst Hitchcock Overman Smith, Ga. 
Bacon Johnson, Me. Paynter Stone 

n Johnston, Ala, Percy Swanson 

Chamberlain Martin, Va. Pomerene Thornton 
Culberson Martine, N. J. Reed Tillman 
Fletcher Myers Simmons Wiliams 
Gardner Newlands 


Smith, Ariz. 
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NOT VOTING—30. 
Baile Crane Lea Sanders 
Bankhead Curtis Lippitt Shively 
Brandegee Davis O'Gorman Smith, Md. 
Briggs Dixon Owen Smith, S. C. 
Brown Foster Penrose Watson 
Burnham Gore Rayner Wetmore 
Chilton Jones Richardson 
Clarke, Ark. Kern Root 


So Mr. Warren’s motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consideration of the 
bill (H. R. 25069) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1913, and for other purposes. 

Mr. WARREN. Mr. President, if I have kept a right account, 
the reading of the bill on yesterday proceeded to the top of page 
74. I inquire if that is correct? 

The PRESIDENT pro tempore. The Chair is so informed. 
The Secretary will resume the readinz of the bill at that point. 

Mr. WARREN. Mr. President, this bill contains 200 pages 
and carries appropriations aggregating $115,000,000, or about 
that amount. I now ask unanimous consent that the Senate 
proceed with the consideration of the remainder of the bill with- 
out the formal reading and that the amendments of the commit- 
tee may be considered as we proceed. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the further formal reading of the 
bill may be dispensed with. 

Mr. SIMMONS. I object. 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. The Secretary will resume the reading of the 
bill at the point reached on yesterday. 

The Secretary resumed the reading of the bill, beginning with 
line 1, page 74, and continued down to the end of line 16, on 
page 91. > 

Mr. REED. I have been trying to follow the reading ðf the 
bill, but it is so rapid and so informal that I can not unaer- 
stand it well enough to follow the text. I should like to inquire 
where the clerk is reading. 

The PRESIDENT pro tempore. The clerk has reached page 
91, line 17, the Chair is informed. 

Mr. REED. I should like to have the bill read so that I can 
follow the reading. 

The reading of the bill was resumed and continued to line 21, 
on page 106, the last paragraph read proposing to appropriate 
$20,000 for the opening of Indian reservations. 

1755 HEYBURN. Mr. President, I rise to a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. HET BURN. At what stage will an amendment be ap- 
Propriate to the portion of the bill just read? 

The PRESIDENT pro tempore. The Chair would suggest 
that after the reading of the bill has been completed, the read- 
ing proceeding for the purpose of information to the Senate, 
that presumably the committee amendments will first be con- 
sidered, and then amendments from the floor will be in order. 

Mr. HEYBURN. As in Committee of the Whole? 

Wak. PRESIDENT pro tempore. As in Committee of the 
ole. 

Mr. HEYBURN. I merely wanted the Recorp at this point 
to show that the inquiry was made and answered by the Chair. 

Mr. REED. Mr. President, the Chair states that presumably 
the committee amendments will first be considered. Does the 
Chair mean to say by that that there has been any agreement 
or arrangement to that effect? 

The PRESIDENT pro tempore. Not so far as the Chair is 
concerned. The Chair simply states what is the usual custom 
of the Senate. 

Mr. REED. My reason for the inquiry was the remark of 
the Senator that he was making the inquiry now in order that 
there might be a record; and I would not want to have it go 
by common consent that that is to be the method. I think it 
may become important in the consideration of this bill whether 
we are to proceed that way or not. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that no agreement has been made nor has any sugges- 
tion been made to the Chair. 

Mr. REED. So, it is clear. - 

Mr. HEYBURN. It may be proper for me to state that I 
made the inquiry in view of the fact that the chairman of the 
committee renewed his request this morning with reference to 
the consideration of committee amendments and asked for 
unanimous consent; and I thought it right that this proceeding 
should contain some record of the fact that we were proceeding 
under that order or rule of business. 

The PRESIDENT pro tempore. The reading will continue. 
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The Secretary resumed the reading of the bill, and read to 
page 121, line 5. 
Mr. STONE. Mr. President, I make the point that there is no 
uorum. ` 
` The PRESIDENT pro tempore. The Senator from Missouri 
makes the point that there is no quorum present. The Secre- 
tary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cullom Shively 


Bacon Cummins McLean Smith, Mich, 
Borah Dillingham Martin, Va. Smoot 
Bourne du Pont Martine, N. J. Stephenson 
Bradley Fall Massey Sutherland 
Brandegee Fletcher Nelson Swanson 
Briggs Gallinger Newlands Thornton 
Bryan Gamble Overman Tillman 
Burnham Gronna Page Townsend 
Catron Heyburn Perc: Warren 
lapp Johnston, Ala. Perkins Wetmore 
Clark, Wyo. Tones Poindexter Works . 
rane Kenyon Pomerene 
Crawford La Follette Root 
Culberson Lodge Sanders 


Mr. SHIVELY. I desire to state that my colleague [Mr. 
Kern] is unavoidably absent from the Chamber, and that he is 
paired with the junior Senator from Tennessee [Mr. SANDERS]. 
I wish this statement to stand for the day. 

The PRESIDENT pro tempore. Fifty-seven Senators have 
answered to their names. A quorum of the Senate is present. 
The reading of the bill will be proceeded with. 

The Secretary resumed the reading of the bill, at page 121, 
line 6, and read to page 161, line 11. 


THE PANAMA CANAL, 


The PRESIDENT pro tempore. The hour of 1 o'clock having 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside that the pending 
appropriation bill may be proceeded with. 

The PRESIDENT pro tempore. The Senator from Con- 
necticut asks unanimous consent that the unfinished business be 
temporarily laid aside. 

Mr. SIMMONS. Mr. President, I object. 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects, and the unfinished business is before the 
Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANQEGER. Mr. President, a day or two ago in the 
discussion of this bill the senior Senator from New York [Mr. 
Root] in giving his views as to the construction of the treaty 
and the consequences involved in a possible award of The 
Hague tribunal against the construction advocated by the 
junior Senator from New York [Mr. O’GorMaAn], stated that if 
the decision of The Hague tribunal should be against the con- 
tention that we could exempt our domestic coastwise shipping 
from tolls then we would be under obligation to repay to the 
foreign ships from which we had collected it all the tolls col- 
lected during the time between the opening of the canal and the 
decision. The question was raised, I think, by the Senator from 
South Dakota [Mr. Crawrorp] as to the possible amount of 
those tolls. There was no definite information in the testi- 
mony at that time about it, although the special commissioner 
appointed by the President in relation to matters concerning the 
Panama Canal had estimated that in round numbers in 1915 the 
total annual tonnage through the canal would be something 
like 10,250,000 tons. Of course at a dollar a ton, which has 
been the rate that has been most talked about as being a fair 
rate, that would be a collection of ten and a quarter million 
dollars in tolls from vessels passing through the canal in that 
year. 

In view of the fact that there was no more definite estimate 
than that, and from that statement of Prof. Johnson it was not 
clear what portion of the total tonnage estimated would be 
domestic or port to port, sometimes called coastwise tonnage, 
and what proportion of. that tonnage would come from the ves- 
sels of foreign nations, I asked him to give me the figures 
separately, and I send 

Mr. FLETCHER. Mr. President—— 

Mr. BRANDEGEE. Will the Senator excuse me just a 
moment? I send to the desk and ask that the Secretary may 
read the inclosed letter just received from him and also the 
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table which he has prepared, after the Senator from Florida 
has asked the question that he desires to ask. 

Mr. FLETCHER. I wish to ask the Senator in this connec- 
tion what is the estimate as tə the cost of maintenance of the 
canal. I understand the tolls to be estimated at something like 
ten million and a quarter a year. Outside of any question of 
interest on the money invested there, I should like to inquire 
what estimate there is as to the actual expense of maintenance. 

Mr. BRANDEGER. I will give the Senator those figures as 
soon as this letter has been read. 5 

The PRESIDENT pro tempore. The Secretary will read, as 
requested. 

The Secretary read as follows: 

W SIAD. 5 DR. 
Senator Frank B. BRANDEG e y 


EE, 
United States Senate, Washington, D. C. 


My DEAR SENATOR BRANDEGEE: I inclose a memorandum separating 
into three divisions the estimated tonnage of shipping that will use the 
Panama Canal in 1915, 1920, and 1925. The tonn: for each year is 
divided into (1) American Snipping employed Shroug the canal in the 
coastwise trade, (2) American sh ping. * carrying through 
the canal foreign commmerce of the United States, and 430 foreign 
shipping using the canal to carry the foreign commerce of the United 
States and the commerce of foreign countries with each other. 

It will be seen from the memorandum that about four-fifths of the 
a of the ships using the Panama Canal will be under foreign 


Very truly, yours, Emory R. JOHNSON. 
Classification of estimated scion A yten the Panama Canal in 1915, 1920, 
an i 


1915 1925 
shipping............. 
98 pew IP 1, 009, 000 2,000, 000 
ye porter omits — IF 715, 000 1,150, 000 
reign commerce t 
United States and foreign countries........ 8, 785, 000 13, 850, 000 
RTC 10, 500, 000 | 13,344,000 | 17,000,000 


!! ATA. ... .. . oS 

Mr. STONE. Mr. President, I should like to ask the Senator 
from Connecticut if he is advised upon what authentic data the 
author of this letter predicates that table. Is it a mere esti- 
mate, a mere guess, or has he something tangible upon which 
to make the estimate? 

Mr. BRANDEGEE. I think that is a very pertinent inquiry, 
Mr. President. The fact is that this gentleman, who is espe- 
cially competent as an investigator along these lines as a politi- 
cal economist and expert on trade conditions, occupies a chair 
in the University of Pennsylvania. He is the same Dr. John- 
son who was employed by the Canal Commission some years 
ago, who investigated the same matters contained in his pres- 
ent report and who brought them down to 1909, perhaps. I 
think that was the date. It may have been 1905. At any rate 
the President appointed him to carry on his work and bring it 
down to date. 

I do not think that the estimates are mere guesses. Of 
course they are estimates of conditions that have not yet arisen, 
and of course are not pretended to be anything more than his 
conclusions from all the evidence that he could get access to. 
He has made—— 

Mr. STONE. If the Senator will pardon me—— 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. Certainly. 

Mr. STONE. Does Dr. Johnson undertake to inform the 
chairman of the committee as to the sources of information 
upon which he predicates this table? 

Mr. BRANDEGEE. When the Senator asked his last ques- 
tion I was about to say that his estimates are based upon ex- 
haustive investigations both here and in the commercial centers 
and seaports of the world as to the actual movements of vessels 
during long periods of time in the past and as to the present 
use of the Suez Canal. All the facts and figures that can be 
shown with regard to the amount of business the Suez Canal 
had when it was first opened, the percéntage of the ocean-borne 
commerce that was done by steam vessels as compared with 
that done by sailing vessels, the increase from year to year of 
the tonnage through the canal and the comparison of that ton- 
nage with the tonnage through all the other canals of the 
world, the rates of toll charged when the Suez Canal was 
opened and the estimates and expectations that were held by 
experts at that time as to what that traffic would develop—all 
those things have been methodically compiled. The entire re- 
port has not yet been completed or printed. It was designed, 
in my opinion, not so much for the use of Congress—because at 
that time I do not think it was expected that Congress would 
attempt to fix the tolls—but it was designed, I assume, for the 
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use of the President or the commission to which Congress was 
expected to delegate the duty of fixing the tolls. 

So I say the entire completed work of the professor is not 
available for Congress at present, but realizing that the discus- 
sion would necessitate the results of his investigation upon 
certain features of his report, he has taken the liberty to pub- 
lish in advance of his entire report certain chapters of his 
report, which will later be made to Congress or the President, 
I do not remember which. Those have been forwarded to me 
and have been heretofore printed as a Senate document and 
laid upon the desk of every Senator and are in the document 
room. Anyone who reads either or both of them will see that 
the investigation has been exceedingly thorough. But like 
every other matter that is not yet determined into actuality 
it is simply his best judgment upon his investigations. Of 
course, no more importance will attach to it than to the in- 
vestigation of any other skilled scholar having all the knowl- 
edge available upon the subject. 

In answer to the inquiry of the Senator from Florida [Mr. 
FLETCHER], I read now from page 10 of the minority views of 
the Committee on Interstate and Foreign Commerce in the 
House, which cites the majority report. It states not as a 
citation, but in reference to it, as follows: 


The careful and detailed estimates of Col. Goethals show that the 
total annual cost of the operation and maintenance of the canal, in- 
eluding the cost of sanitation and civil government, will not exceed 

„000,000, and that it is hoped to realize a profit from the sale of 
supplies, etc., to bring this down to $3,500,000. (See committee hear- 
ings, pp. 410, 411, 415 and 417.) 

Of course, those are the House hearings. 


Fags heron the figures of Prof. Johnson, we find that a toll of $1 per 
net register ton would bring in a total annual revenue during the first 
exclusive of passenger tolls, of $10,500,000. Subtracting the in- 
rstate-commerce traffic (American coastwise), Prof. Johnson 
estimates at 1,160,000 tons, we would still have an annual revenue of 
$9,840,000, more than double the operating expenses, with the ton- 
nage annually increasing. 
Does that answer the question of the Senator from Florida? 
! Mr. FL . That answers the question, Mr. President. 
I did not know but that the Senator might have some other 
figures than these. I read this report, but I did not know. but 
that the Senator’s investigation might have caused him to reach 
a different conclusion as to these estimates. 
| Mr. BRANDEGEE. No, Mr. President. The testimony of 
Col. Goethals both on the Isthmus before the Committee on 
Interoceanic Canals and before the same committee here was 
to that effect. I simply read it from that document because I 
found it more accessible than the other. I could not take it 
from the other without hunting through the index. 

Mr. HITCHCOCK. Those figures do not include the cost of 
military occupation, I assume. 

Mr. BRANDEGED. Oh, no; it says simply the cost of operat- 
ing the locks, putting vessels through, and the cost of the 
necessary sanitation on that portion of the zone which will 
need to be sanitated. 

Mr. HITCHCOCK. I understand that it does include the 
cost of civil government there. 

_ Mr. BRANDEGEE. Oh, yes. 
| Mr. HITCHCOCK. But not military. 

Mr. BRANDEGEE. The cost of civil government of course 
will be very light after the locks of the canal are in operation, 
unless it should be the policy of Congress to induce immigration 
into the zone and try to settle it up. The opinion of the War 
Department and of Col. Goethals and, I think, of a majority of 
the Senate committee was that it would be the wisest policy not 
to attempt to settle up that zone, which was acquired primarily 
for canal purposes, but to denude it so far as possible of 
settlers; and that then there would be less danger from disease, 
less danger from public enemies, and less cost to the Govern- 
ment to operate. But that is a separate question. I do not 
care, unless the Senator wants me to do so, to enter upon the 
discussion of that feature of it at this time. 

Mr. CUMMINS and Mr. STONE addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. I yield to the Senator from Missouri. 
I did not see that the Senator from Iowa had risen. 

Mr. STONE. Oh, no; let the Senator from Iowa proceed. 

Mr. BRANDEGER. Then I will yield to the Senator from 


Iowa. 

Mr. CUMMINS. I was called from the Chamber and just a 
moment ago returned as the Senator from Connecticut was 
stating the probable revenue. I only want to ask whether the 
revenue is estimated on the basis of $1 for a net registered ton? 

Mr. BRANDEGEE. Yes. I will state for the information of 
the Senator that I was reading an extract from the views of 
the minority of the committee in the House, and it was based, 


as the Senator says, upon the assumed arbitrary unit of $1 per 
net registered ton. 

Mr. STONE. Mr. President ; 5 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. Certainly. 

Mr. STONE. Did I understand the Senator from Connecti- 


cut in his last statement to quote from 
revenue to be derived from the canal 
proximate $10,000,000? 

Mr. BRANDEGER. Yes, Mr. President; that was the state- 
ment contained in the minority report of the House committee 
based upon the statement of Prof. Johnson, to whom I have re- 
ferred. It was that, in his opinion, in 1915, the first year of the 
opening and operation of the canal, there would be—I see the 
exact figure is 10,500,000 net registered tons of domestic and 
foreign commerce going through the canal; and if we collect a 
toll of $1 per net registered ton it would equal ten and a half 
million dollars as the total amount of receipts from tolls on yes- 
sels passing through the canal. 

Mr. STONE. Is not that higher in 1915 than the estimate 
given in the statement accompanying the letter which the Sena- 
tor just had read from the Clerk’s desk? 

Mr. BRANDEGEE. I could not tell the Senator. He can 
ask the Secretary to read the statement of Prof. Johnson again. 

Mr. STONE. I looked at it a moment ago. 

Mr. BRANDEGEE. The statement I sent to the desk is dated 
as of to-day. The other statement was made several weeks, if 
not months, ago, and it may be that Prof. Johnson has modified 
his view since then. 

Mr. STONE. Somewhat; not very much. 

I wish to call attention to this fact: If the estimates made 
by Dr. Johnson are reliable, then what I am about to call atten- 
tion to is a fact. We have had some discussion here, particu- 
larly from the Senator from New York [Mr. Root], who led 
off in it—and I think his view was concurred in by others 
that if free tolls so-called should be admitted to American ves- 
sels passing through the canal, and the question raised by that 
should be referred to The Hague coutt and decided against us, 
we would have to refund to vessels of other countries passing 
through the canal in the interval between the opening and the 
decision of the court whatever had been collected. There was 
a question raised before the Senate as to the probable amount 
that would have to be refunded, if refunded at all. I think the 
Senator from Iowa [Mr. Cummins] suggested that it would 
exceed $15,000,000 or $20,000,000. 

Mr. CUMMINS. I said $15,000,000 to $25,000,000. 

Mr. STONE. Between $15,000,000 and $25,000,000. The 
Senator from New York insisted that a hearing of this im- 
portance between these two great nations and a controversy of 
this character before that court would probably require 5 
to 10 years in its consideration before the decision should be 
reached. Now, if Prof. Johnson's estimate is correct, it will 
be much more than that and much more than the amount sug- 
gested by the Senator from Iowa. It is important to know, 
therefore, something about the accuracy of this estimate in 
that view of the case. 

Mr. CUMMINS. Mr. President 

Mr. STONE. Just a moment, if the Senator pleases. I took 
the table a moment ago and attempted to strike an average 
between the extremes; that is to say, an average between the 
estimated revenue to be received in 1915 and the estimated 
revenue to be received in 1925, covering a period of 10 years, 
and the average, as I make it (I am certainly approximately 
correct), would be $10,200,000 annually. If it would require 
five years to dispose of this arbitration before the court at 
The Hague tolls would have been collected amounting to $51,- 
000,000. I suppose from that ought to be deducted the amount 
contained in the table, as the amount that would be collected 
from American vessels going through, with the tolls imposed 
upon them as upon foreign vessels, but that is comparatively 
small, as stated by Dr. Johnson. The amount we would have to 
refund at the end of five years, if that estimate is correct, 
would be in the neighborhood of $45,000,000. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Iowa? 

Mr. BRANDEGEDR. Certainly. 

Mr. CUMMINS. In making the estimate I did not give full 
reliance to the estimate of Dr. Johnson. I think he is rather 
sanguine with regard to the volume of business that will pass 
through the canal in the next five years. I also, as the Senator 
from Missouri will remember, said that controversy, if it goes 
to The Hague, to which I do not agree, should be settled within 
from three to five years, and that therefore, in my opinion, the 
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extreme amount we would be called upon to pay would be 
more than $25,000,000. 

Of course it is a mere estimate. Nobody can tell what vol- 
ume of business will pass through this canal, as I will en- 
denvor to show when I come to consider the question of tolls. 
It depends entirely upon the action of our competitors as to 
what business will pass through the canal. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Minnesota? 

Mr. BRANDEGHE. Certainly. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. NELSON. I desire to present and move the adoption of 
the conference report on the river and harbor bill, and if it is 
necessary to make a request in connection with it, I ask that 
the unfinished business be temporarily laid aside. 

Mr. LODGE. That is not necessary. 

The PRESIDING OFFICER (Mr. Surrz of Michigan in the 
chair). The Senator from Minnesota presents a conference 
report, which will be read by the Secretary. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
21477) making appropriations for the construction, repair, and 
preseryation of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free conference 
haye agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 6, 12, 
28, 35, 93, 105, 106, 107, 156, 183, 184, 185, 186, 188. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 7, 9, 10, 15, 16, 17, 18, 
19, 20, 23, 25, 26, 27, 29, 31, 32, 33, 34, 36, 38, 40, 42, 43, 45, 46, 47, 
48, 53, 54, 55, 56, 58, 59, 62, 63, 64, 65, 67, 68, 69, 70, 71. 73, 74, 77, 
79, 81, 82, 83, 84, 87, 88, 89, 90, 92, 94, 95, 98, 108, 109, 110, 111. 
112, 117, 118, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 
131, 132, 183, 184, 135, 136, 137, 138, 140, 141, 142, 143, 144, 145, 
146, 148, 149, 150, 151, 152, 154, 155, 158, 159, 160, 161, 162, 163, 
164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 178, 
179, 181, 187; and agree to the same. 

Amendment numbered 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ Improving 
Pollock Rip Channel through the shoals lying near the entrance 
to Nantucket Sound, Mass., in accordance with the report sub- 
mitted in House Document No. 536, Sixty-second Congress, 
second session, $125,000”; and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand 
dollars“ and insert in lieu thereof the words “three hundred 
thousand dollars”; and the Senate agree to the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out all after the words “ five thousand 
dollars”; and the Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand ” 
and insert in lieu there of the words “ three hundred thousand ”; 
and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In lieu of the 
proviso contained in the proposed amendment insert the follow- 
ing: “Provided, That the land required for making said cut-offs, 
or easements therein, shall be furnished free of cost to the 
United States, and the United States shall be released from all 
claims for damages arising from the proposed diversion of the 
stream”; and the Senate agree to the same. 

Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed, insert the following: “ Improving Elk and 
Little Elk Rivers, Md.: Completing improvement in accordance 
with the report submitted in House Document No. 770, Sixty- 
second Congress, second session, and subject to the conditions 
ra forth in said document, $4,040 ”; and the Senate agree to 

e same. 


Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Provided, That the 
provisions of section 11 of the river and harbor act of March 3, 
1899, are hereby made applicable to the Potomac and Anacostia 
Rivers, and hereafter harbor lines in the District of Columbia, 
or elsewhere on said rivers, shall be established or modified as 
therein provided; and all laws or parts of laws inconsistent 
with this proviso are hereby repealed: Provided further, That 
hereafter the officer in local charge of the improvement shall 
have authority, with approval of the Chief of Engineers, United 
States Army, when no public building is available, to rent suit- 
able offices, to be paid for pro rata from the appropriations for 
works in his charge: And provided further, That the proviso in 
the act of June 3, 1896, entitled ‘An act making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes,’ under the 
item Improving Potomac River, Washington, D. C.“ is hereby 
repealed”; and the Senate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “, printed in 
House Document No. 589, Sixty-second Congress, second ses- 
sion, and the foregoing appropriation shall be devoted to that 
purpose; for the improvement and maintenance of said inland 
waterway, $100,000; in all, $600,000”; and the Senate agree to 
the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “six months from the 
date of the approval of this act,” and insert in lieu thereof the 
words “one year from February 27, 1912“; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: That the provision in 
the river and harbor act approved March 3, 1905 (33 Stat., p. 
1128), granting Louis M. Tisdale the right and authority to 
construct and operate a channel through Mobile Bay, and to 
construct and maintain wharves,-piers, anchorage and turning 
basins, and other similar structures in said bay, is hereby re- 
vived and reenacted: Provided, That the said provision is hereby 
so amended as to vest in the South Mobile Terminal Co., its 
successors and assigns, all the rights, privileges, and authority 
thereby granted to the said Louis M. Tisdale, subject to all 
the terms and conditions of said act, upon full and complete 
assignment and transfer of all such rights, privileges, and 
authority of said Tisdale to the said South Mobile Terminal 
Co.: Provided also, That the said provision is hereby further 
amended so as to extend the time for completing the work 
therein authorized for a period of five years from the approyal 
of this act: And provided also, That the right to alter, amend, 
or repeal this act, in so far as it relates to this franchise, is 
hereby expressly reserved“; and the Senate agree to the same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “, of which amount 
$120,000 may be applied to the purchase or construction of a 
suitable dredging plant: Provided, That the U. S. dredge 
Barnard may be transferred back to the improyement from 
which it was transferred by act approved February 27, 1911, 
and the balance remaining on hand of the $60,000 authorized 
by the act of February 27, 1911, to be expended for the repair 
and modification of the U. S. dredge Barnard, may be expended 
for the purchase or construction of the dredging plant herein 
authorized“; and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: The Secretary of 
War may appoint a board of three engineer officers whose duty 
it shall be to examine and report upon the following harbors 
and channels in Texas, at or near Galveston, to wit: Galveston 
Harbor and Channel, Texas City Harbor and Channel, Port 
Bolivar Harbor and Port Bolivar Channel leading thereto, all 
with a view to securing a depth of 35 feet”; and the Senate 
agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
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the language stricken out insert the following: “And the said 
board shall also report whether the waters lying between Har- 
bor Island and the mainland may be exempted from the opera- 
tion of the laws relating to navigable waterways of the United 
States”; and the Senate agree to the same. 

Amendments numbered 49, 50, 51, 52: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 49, 50, 51, 52, and agree to the same with an amendment 
as follows: In lieu of all the words contained in this paragraph, 
after the words “heretofore authorized,” insert the following: 
„ and for an accurate instrumental survey of the river as rec- 
ommended in the Annual Report of the Chief of Engineers for 
1911, $425,000; continuing improvement and for maintenance by 
open channel work, $15,000; in all, $440,000”; and the Senate 
agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In lieu of 
the language of the proposed amendment insert the following: 
For improving the Arkansas River, in Arkansas: For protect- 
ing the north bank thereof, in the bend in front of the Craw- 
ford County Levee, south of Van Buren, in sections 8, 9, and 10 
in township 8 north, range 30 west, which shall be considered 
extraordinary emergency work, $30,000. This appropriation 
shall be expended as soon as practicable in accordance with 
plans to be prepared by the Chief of Engineers of the War 
Department“; and the Senate agree to the same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Improving Ohio 
River: For the raising and strengthening of the levees in the 
city of Cairo, III., on the Ohio and Mississippi Rivers, and in 
the Cairo drainage district, which shall be considered extraordi- 
nary emergency work, $250,000: Provided, That the city of 
Cairo shall expend, or cause to be expended, the same amount 
for the same purpose“; and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ For the rais- 
ing and strengthening of the levees in the city of Mound City, 
III., on the Ohio River, which shall be considered extraordinary 
emergency work, $20,000 on the condition that the city of Mound 
City shall furnish an equal amount for the same purpose“; and 
the Senate agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the word “three”; and the 
Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: That in view of 
the existing emergency $4,000,000 of the money hereby appro- 
priated is set apart for the repair and construction of levees”; 
and the Senate agree to the same, 

Amendment numbered 75: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 75, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: The traveling ex- 
penses of the civilian members of the Mississippi River Com- 
mission, and of the Assistant Engineer of the Board of En- 
gineers for Rivers and Harbors, when on duty, shall be com- 
puted and paid in the same way as the traveling expenses of 
the Army members of said commission, and of said board”; 
and the Senate agree to the same. 

Amendment numbered 76; That the House recede from its dis- 
agreement to the amendment of the Senate numbered 76, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words Bayou Sara” and in- 
sert in lieu thereof the words“ Baton Rouge, La., and between 
Bessie, Lake County, Tenn., and Memphis, Tenn.,” and strike 
out the words “twenty thousand” and insert in lieu thereof 
the words “thirty thousand”; and the Senate agree to the 
same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Provided, That 
cooperation from the localities benefited may be required in the 
prosecution of the said project in case any comprehensive plan 
is hereafter adopted by Congress for an apportionment of ex- 
pense generally applicable to river and other projects in which 


any improvement now or hereafter adopted confers special or 
exceptional benefit upon the localities affected: Provided fur- 
ther, That nothing herein contained shall postpone the expendi- 
ture of the amount hereby appropriated or any further appro- 
priation for said project without action by Congress”; and 
the Senate agree to the same. 

Amendment numbered 80: That the House recede from its dis- 
agreement to the amendment of the Senate numbered So, and 
agree to the same with au amendment as follows: In the pro- 
posed amendment strike out the word “ eighty-five” and insert 
in lieu thereof the word “ twenty-five”; and the Senate agree 
to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: Improving Stockton 
Harbor, San Joaquin River, Cal., by dredging McLeod Lake and 
Fremont Channel, with a view to securing a permanent channel 
depth of 9 feet, in accordance with the report submitted in 
House Document No. 581, Sixty-second Congress, second session, 
and subject to the conditions set forth in said document, 
$11,000”; and the Senate agree to the same. 

Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: Improving Tilla- 
mook Bay and Bar, Oreg.: For maintenance, $5,000"; and the 
Senate agree to the same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the word “eight” and insert in 
lieu thereof the word “seven”; and after the word “dollars,” 
in the next line, add the following: “And the Secretary of War 
shall submit a report whether any saving can be effected, and, 
if so, how much, by a môre rapid prosecution of this improve- 
ment”; and the Senate agree to the same. 

Amendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: That the Secretary of 
the Treasury be, and is hereby, authorized and directed to pay, 
upon vouchers approyed by the former chairman of the National 
Waterways Commission, from any moneys in the Treasury not 
otherwise appropriated, the sum of $4,000, or so much thereof as 
may be necessary, for the expenses of the National Waterways 
Commission necessarily incurred for clerical and stenographic 
services in publishing hearings (S. Doc. No. 274) and complet- 
ing the final report (S. Doc. No. 469); and the books, maps, 
charts, and other material relating to waterways remaining in 
possession of the National Waterways Commission shall be 
turned over to the Engineer School, Washington Barracks, D. C., 
under the direction of the chairman of the Committee on Com- 
merce of the Senate and the chairman of the Committee on 
Rivers and Harbors of the House of Representatives; and all 
similar material relating to railways shall be turned over to the 
Interstate Commerce Commission”; and the Senaté agree to the 
same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Sec. 7. Unless 
otherwise expressed, the channel depths referred to in this act 
shall be understood to signify the depth at mean low water in 
tidal waters, and the mean depth during the month of lowest 
water in the navigation season in rivers and nontidal channels; 
and the channel widths specified shall be understood to admit 
of such increase in width at the entrances, bends, sidings, and 
turning places as may be necessary to allow of the free move- 
ment of boats.” And transfer the paragraph to page 62, imme- 
diately after section 6; and the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, 
and agree to the same with an amendment as follows: Before 
the word “ Whenever,” in line 1 of the proposed amendment, 
insert “ Sec. 8.” and transfer the paragraph as thus amended to 
its proper place at the end of the bill; and the Senate agree to 
the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 9.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 
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Amendment numbered 1017 That the House recede from its 
disagreement to the amendment of the Senate numbered 101, 
and agree to the same with an amendment as follows: Before 
the first word of the preposed amendment insert “Sec. 10.” 
and transfer the paragraph as thus amended to its proper place 
at the end of the bill; and the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert on Page 60, in line 17, after 
the word “survey,” the following: : Provided further, That 
the Chief of Engineers may, at his discretion, increase to not 
to exceed nine the number of engineer officers constituting said 
board: And provided further, That a majority of said board 
shall be of rank not less than lieutenant colonel”; and the 
Senate agree to the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 11.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Sxc. 12. In 
order to make possible the economical future development of 
water power the Secretary of War, upon recommendation of the 
Chief of Engineers, is hereby authorized, in his discretion, to 
provide in the permanent parts of any dam authorized at any 
time by Congress for the improvement of navigation such foun- 
dations, sluices, and other works, as may be considered desir- 
able for the future development of its water power.” And 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ Buffalo Harbor, 
N. V., with a view to increasing the width of the entrance of 
the inner harbor to 400 feet by removing the Government 
south pier at the mouth of Buffalo River; also with a view to 
increasing the width of Black Rock Harbor and the entrances 
thereto,” and transfer the same to page 45, preceding line 1; 
and the Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In line 
1 of this amendment, after the word “ River,” insert the word 
“Connecticut,” and transfer said amendment to page 44, after 
line 24; and the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with the following amendment: In line 
2 of said amendment, after the word “ thereof,” insert a period 
and strike out the balance of the amendment; and the Senate 
agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “‘ Salmon River, 
N. V., at and below Fort Covington ; and the Senate agree to 
the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: That a pre- 
liminary investigation be made to determine whether a system 
of impounding reservoirs at the headwaters of the Allegheny, 
Monongahela, and Ohio Rivers and their tributaries is needed 
and practicable to provide sufficient water during dry seasons 
to operate the present and proposed system of locks and dams 
in these rivers, and to what extent the Federal Government, 
on the basis of their benefit to navigation, is justified in co- 
operating with local communities which may be interested in the 
construction of such reservoirs primarily for the purpose of 
- flood prevention, and the feasibility of operating such reservoirs 
for the double purpose of flood prevention and improving navi- 
gation; and that this investigation be conducted by a board of 
three engineer officers, to be designated by the Chief of Engineers, 
United States Army; and that the results of this investigation 
be reported to Congress, with such additions as may be made 
thereto by the said Chief of Engineers, not later than December 
7, 1012; and that for this purpose the sum of $5,000, or so much 


thereof as may be needed, be, and the same is hereby, appro- 
priated ”; and the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “, and inland 
waterway between Charleston and McClellanville by way of 
Alligator Creek and Sewee Bay”; and the Senate agree to the 
same. 

Amendment numbered 147: That the House recede from its 
disagreement to the amendment of the Senate numbered 147, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert: “Escambia and Conecuh 
Rivers, Ala. and Fla., from River Fails to the mouth in the Gulf 
of Mexico”; and the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Black River, 
Ark., near Buttermilk Bank, with a view of protecting the bank 
in the interests of navigation”; and the Senate agree to the 
same, 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In the 
proposed amendment strike out the word “Little”; and the 
Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Padilla Bay, 
Skagit County, Washington, with a view of ascertaining the 
desirability of modifying or relocating the navigable channels in 
said bay“; and the Senate agree to the same. 

Amendment numbered 180: That the House reeede from its 
disagreement to the amendment of the Senate numbered 180, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “ Channel connecting 
Admiralty Inlet with Crockett Lake, Washington”; and the 
Senate agree to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 13.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Knute NELSON, 

JONATHAN BOURNE, 

F. M. SIMMONS, 
Managers on the part of the Senate. 


M. SPARKMAN, 

JOSEPH E. RANSDELL, 

GEORGE P. LAWRENCE, 
Managers on the part of the House. 


The PRESIDING OFFICER. ‘The question is on agreeing to 
the conference report. 

Mr. NELSON. Mr. President, I desire merely to make a 
brief statement. ‘The river and harbor bill when it came here 
from the other House carried a cash appropriation of $24,- 
062,520.50, and provided for continuing contracts to the amount 
of $2,200,000, or an aggregate in cash and continuing contracts 
of $26,262,520.50. The Senate added to the bill by amendment 
$8,054,010 and struck out $233,000 of the amount proposed by 
the House. So the net increase made by the Senate in the bill 
was $7,821,010. The total of the bill as it went into conference 
was $34,083,530.50. The net reductions effected by the con- 
ferees amount to $824,160. ‘Therefore the bill in its present 
form, as agreed to by the conferees, carries $32,259,370.50, in- 
stead of $34,083,530.50, which it carried as it came to the con- 
ferees; in other words, the net reduction effected by the con- 
ferees was $824,160, 

I will say that in all the important amendments of the Senate 
no reductions were made; it was only in a few isolated cases 
that reductions were made. Whereyer reductions were made in 
the appropriations for harbors Senators interested were con- 
sulted, and no changes were made without their consent. I 
therefore move the adoption of the report. 

Mr. SIMMONS. Mr. President, I merely desire to ask the 
chairman of the Committee on Commerce if he bas the figures 
showing the Senate increases after deducting the emergency 
appropriations for the Mississippi River? 

Mr. NELSON. I will say that the bill as it came over from 
the other House carried three and a half million dollars for 
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the improvement of the Mississippi River; the Senate added to 
that two and a half million dollars, so that the bill carries 
$6,000,000 for the improvement of the Mississippi River. If it 
had not been for that large appropriation for the Mississippi 
River arising out of the peculiar flood conditions existing this 
year in the Mississippi Valley, the bill would have been much 
more moderate in amount. Ordinarily in later years river and 
harbor bilis have carried from three to four million dollars for 
the Mississippi River. This year the bill carries in round 
numbers $6,000,000 for the improvement of that river. An ap- 
propriation of a million and a half dollars was made some 
three months or more ago in a joint resolution, and that sum 
will be deducted from the $6,000,000 appropriated in the bill. 

Mr. NEWLANDS. Mr. President, I should like to call the 
attention of the Senator from Minnesota to amendment num- 
bered 106 to the river and harbor bill, an amendment which 
passed the Senate, as follows: 

Sec. 2. That the Secretary of War shall cause the Chief of Engi- 
neers of the Army and the Board of Engineers for Rivers and Harbors 
to report to Congress, in which shall be included a preliminary report 
not later than December 1, 1912, upon the saving, as well as other ad- 
vantages, which can be accomplished by the adoption of the continuing 
contract system, the rapidity with which projects should be com- 
pleted, upon methods of standardization by which the waterways of the 
country may be improved uniformly in proportion to their capacities 
and to the existing or probable demands of general commerce, and also 
report upon one or more systematized schemes of such improvement, 
involving all waterways heretofore examined, together with any natural 
or artificial channels essential for the utilization thereof, whether 
heretofore examined or not; also upon all projects heretofore adopted, 
the further improvement of which is not desirable or the expenditure 
upon which is out of p ction to the benefit derived therefrom. 
Such report may include er related information pertaining to the 
uses or control of the waters of the country, and the sum of $100,000, 
or so much thereof as may be necessary, is hereby appropriated for such 
examination and report. 

I ask the Senator from Minnesota what disposition was made 
of that Senate amendment? 

Mr. NELSON. The disposition made of it was that the 
House conferees refused to agree to it. The bill was in confer- 
ence for over two months. The first meeting of the conferees 
was held on the 18th day of May, and we only finished the consid- 
eration of the bill yesterday. Amendment No. 106 was the last 
amendment which troubled the committee of conference. I can 
say to the Senator from Nevada that the Senate conferees did 
their utmost to retain the amendment in the bill. We strug- 
gled along with it as best we could, but finally found that the 
House conferees would not yield on that point. Although we 
proposed to reduce the appropriation from $100,000 to $50,000, 
they refused to yield; and we felt, after all the struggle, that we 
could not afford to delay the bill any longer. As a matter of 
fact, in the interest of public business and in the interest of 
the improvements to rivers and harbors which are now going 
on, this bill ought to have been passed before the Ist of July; 
and I think the effect of its delay will probably cause the Gov- 
ernment, in one way or another, more damage in amount than 
was saved by the eight hundred and odd thousand dollars which 
the bill was reduced in conference. 

I sympathize with the Senator from Neyada in his amend- 
ment, and I assure him that the Senate conferees did all that 
they could well do to retain the amendment in the bill. 

Mr. NEWLANDS. Mr. President, I am satisfied that the 
Senate conferees made every effort to retain this amendment, 
which received the approval of the entire Committee on Com- 
merce of the Senate. I ask the Senator from Minnesota 
whether the objection was to the amount of the appropriation 
or to the object sought to be attained by the amendment? 

Mr. NELSON. The objection was not at all to the amount, 
for when we offered to reduce the amount from $100,000 to 
$50,000 it did not seem to make any difference. The objection 
was to the substance of the amendment. 

There were three objections. First, it was contended that a 
part of the provisions of the amendment were already in the 
existing law, and, second, that a part of it was already con- 
tained in certain provisions in other portions of the bill. The 
most serious objection to the amendment, however, was to that 
portion of it which required a reexamination and reinvestigation 
of all existing projects. That was the one thing, perhaps, more 
than anything else, to which objection was raised. 

Mr. NEWLANDS. Mr. President, while I am entirely satis- 
fied with the efforts of the Senate conferees to secure the ac- 
ceptance of the Senate amendment, I greatly regret that the op- 
portunity has been lost of putting upon the statute books the 
most effective amendment that has probably been introduced in 
years in a river and harbor bill; an amendment that is in- 
tended to promote economy and efficiency; that is intended to 
give the Engineer Corps of the Army the power to plan a 
system of connected and related waterways of the country, just 
as full and comprehensive in its character as are the plans of 
our railways; an amendment which was intended to rescue the 
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river improvements of the country*from the spoils system which 
has so long prevailed—a system which we have entirely done 
away with, so far as public offices and public patronage are con- 
cerned, but which still remains to afflict us in matters relating to 
public works, enterprises relating to public buildings, and the 
rivers and harbors of our country. 

This is a question which has been before the American people 
for many years. It has been urged persistently by river and 
harbor congresses, by waterway associations, in political con- 
ventions, and has found form in our national platforms. 

I am amazed that the House of Representatives has failed to 
respond, not only to the public opinion upon this question, but 
to the express declarations of the platforms of both political 
parties, The Republican platform of four years ago pledged that 
party to carry out the declarations of Mr. Roosevelt regarding 
the waterways, and this was a prominent feature of his recom- 
mendations. The Democratic platform was even more explicit, 
for it called for large and comprehensive work in the develop- 
ment of our waterways through the organization of a board of 
experts authorized by law, with the aid of an ample fund, insur- 
ing continuous work and providing for the coordination of the 
various scientific services of the Government and the coopera- 
tion of the Nation with the States in this work. 

The only opposition to this policy that has manifested itself 
anywhere is manifested in Congress itself. We have had hard 
work making progress with it in the Senate; but we have made 
a steady advance, as was demonstrated by the adoption by the 
Senate of this amendment. So far as the House of Representa- 
tives is concerned, however, it remains still attached to the 
system of spoliation—the system of pothole appropriations, con- 
trolled by the Representatives of various districts, through 
which they secure nomination and office; a system which is 
cynically regardless of the ultimate purposes to be obtained, 
the development of a system of waterways fitted for transporta- 
tion, and not a system of waterways designed to secure the 
expenditure of public moneys in the interest of men seeking 
oftice. 

Mr. President, the Senator from Minnesota says that the 
question of the amount was not the objection, for when the 
Senate conferees proposed to reduce the amount from $100,000 
to $50,000 it seemed to make no difference; so that we have the 
purpose of this amendment opposed in this conference. 

What are the facts with reference to the Engineer Corps? 
Many of us have been disposed to criticise the Engineer Corps 
for lack of initiative. We haye complained that it never yet 
has presented a full and comprehensive plan to Congress for a 
system of waterways. I shared jn that complaint and in that 
criticism, until finally my attention was called by a prominent 
officer of the Engineer Corps to the fact that in almost every 
river and harbor bill the Engineer Corps of the Army has been 
expressly forbidden by the terms of the river and harbor bill 
itself to report upon anything except the matter submitted to 
them by the bill, so that the Engineer Corps of the Army was 
itself in chains, imposed by Congress in aid of the spoils system 
that has so long prevailed. Finally a year ago the Chief of 
Engineers of the Army concluded to act outside of the mere 
matters submitted to him in previous bills by Congress, and he 
ventured the suggestion in the mildest of terms—a suggestion 
which I shall incorporate in the Recorp—that if Congress de- 
sired a plan for a related system of waterways, the Corps of 
Engineers was ready to furnish it; and he indulged in an 
argument in its favor. It was upon that suggestion that I 
framed this amendment. It received the careful consideration 
of the Senator from Ohio [Mr. Burton], and the Senator from 
Oregon [Mr. Bourne], was improved in its general form and 
character, passed the committee, and was inserted in the bill. 

Now, we find that the suggestion of the Engineer Corps of 
the Army is rejected and that the Engineer Corps of the Army 
is still in chains. In what contrast has our action been with 
reference to the great question of irrigation and the great ques- 
tion of the development of the Panama Canal. Upon the ques- 
tion of irrigation we passed a short act of 8 or 10 sections, 
absolutely giving the Secretary of the Interior the power, upon 
the approval of any project, to perfect the plans and go on 
with the work, the only limitation being that no expenditures 
and no contracts should be made unless the moneys for their 
payment were in the irrigation fund. You know how that 
work has progressed since 1902, steadily and continuously and 
outside of the spoils system, with substantial and satisfactory 
results achieved within a space of 9 or 10 years. 

Then, when we came to the Panama Canal we planned big 
there; we authorized large expenditures and gave the Engineer 
Corps of the Army practically a free hand. We are now ap- 
proaching the completion of that great enterprise. Yet we have 
expended upon the rivers of this country a sum much larger 
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than has been expended upon both irrigation works and the 
Panama Canal without any substantial results in the better- 
ment of our waterways as instrumentalities of transportation. 
They have been largely thus far the means through which 
money has been drawn from the Treasury to be expended in the 
various districts of public men. That perhaps is too severe a 
statement, for I realize that under the able leadership and 
direction of the Senator from Ohio, as chairman of the Com- 
mittee on Rivers and Harbors of the House of Representatives, 
improvements have been made in the methods of administra- 
tion; improvements have been made by the creation of Army 
boards authorized to pass in judgment upon the various projects 
that were presented, and, finally, a kind of public opinion has 
been created in Congress to prevent the passage of any bill 
relating to a project which has not received the approval of the 
Engineer Corps and of the various boards; but the struggle to 
accomplish what has been accomplished was a hard one, and 
now, when we are about to get what public opinion demands 
and what our party platforms demand, we are defeated by the 
action of the Representatives of the people. 

The responsibility for this does not rest upon the country at 
large or upon public opinion; it does not rest upon the Exec- 
utive of the Nation, either Mr. Roosevelt or Mr. Taft, both of 
whom have made recommendations in this direction; it does not 
rest upon the Secretary of War, whose judgment coincides with 
action of this kind; it does not rest upon the Engineer Corps of 
the Army; it rests upon Congress. This is one of the things 
so constantly occurring that are impairing the confidence of the 
people in their own Representatives and inducing them to con- 
sider seriously the direct assumption, through the initiative, 
the referendum, and the recall, of the powers of government. 

Mr. President, I wish to enter my protest against the action 
of this conference committee, and at the same time to express 
my appreciation to the chairman of the committee, the Senator 
from Minnesota, and his Senate associates for the determined 
stand which they made for this amendment. 

I now ask unanimous consent to insert in the Recorp the 
statement to which I have referred of the Chief of Engineers 
of the Army, taken from his annual report of 1911. 

The PRESIDING OFFICER. Im the absence of objection per- 
mission is granted. 

The statement referred to is as follows: 


Under existing law reexaminations of existing projects are made 
by the Board of Engineers for Rivers and Ha —.— in compliance 
With resolutions by either the Committee on Commerce of the Senate 
or the Committee on Rivers and Harbors of the House of Represent- 
atives; but these reexaminations are subject to the limitation that 
no enlargement of the scope of the project cam be considered, so tuss 
desirable extensions of projects can not be recommended. İt is 
lieved that a ar provision of law authorizing the Chief of boo 
pas to cause a parrea war — rojects, at least those not hereto- 

n upon by the Boa ngineers for Rivers Harbers, 
— in the 8 Paro iy Projects reported under the provi- 
sions of section 7 of the river and harbor act of March 3, 1899, as 
unworthy of further Improvement by the United States or ‘considered 
by the Chief of Engineers as in need of revision could in this way 
be fully "tae ted, local interests 3 be heard. and formal report 
thereon made for the consideration of Con It would seem ad- 
visable in connection with any such reexamination to grant authority 
to consider and report upon any modifications in the nature of en- 
cd rae in scope of projects believed to be desirable, when such 

ifications are recommended by district officers or otherwise brought 
to the attention of the department. 

If desired by Congress, for its consideration in providin 
reports could be submitted by the Board of eers for 
Engineers upon relative 
Importance of the various ee oe recommended as worthy of 

— n e by the — 55 States, the order in which the works 
should be en up, and the rapidity with which they should be com- 
pleted, upon m metho ye eee by which waterways of 
the country could roved uniformly in proportion to their 
capacities and to 8 on ing or probabie demands of eral com- 
merce, or MR report upon a systematie scheme of such rovement 
embracing all e waterways, whether heretofore examined and reported 
upon or no 


The PRESIDING OFFICER. The question is on agreeing 
to the conference report. 

The report was agreed to. 

Mr. NELSON. I ask that the statement which I send to the 
desk may be printed in the Rrecorp immediately following the 
adoption of the conference report. 

The PRESIDING OFFICER. Im the absence of objection, 
that order will be made. 

The statement referred to is as follows: 

Statement of result of conference on rivers and harbors bill. 
Cash sppropriations in House bill 
Contracts authorized 


for new 
works, 
Rivers and Harbors and the Chief of 


Total of bill as it came from House. 


Total of Senate amendments added......... 
Reductions made in House items by Senate. 


Net inerease by Senat „ 7, $21,010.00 
rn T 84, 083, 530. 50 


(Senate amendmen 55 
t 908 er 
Trinity River, Tex 85 85 —— — 


w Bay, 5. C. (No. 28 
wna Bey ter, sO. 2 
Passaic River, N. J. (No. 12) 


Brest Cook Rite Bel 


THE PANAMA CANAL, 


The Senate, as in Committee of the Whole, resumed consider- 
ation of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. TOWNSEND. Mr. President 

The PRESIDING OFFICER. Has the Senator from Con- 
necticut yielded the floor? 

Mr. BRANDEGEE. I did not intend to yield the floor, but 
I will say to the Senator from Michigan, if he desires to speak 
now and it suits his convenience to do so, I will be glad to 
yield to him. 

Mr. TOWNSEND. I do not care to interrupt the Senator. 

Mr. BRANDEGEE. It will be no interruption. If it is more 
convenient for the Senator to make his remarks now, I am per- 
fectly willing to yield the floor. 

Mr. TOWNSEND. I do not care particularly to speak at 
this time. I will inquire about how much time the Senator 
expects to occupy? 

Mr. BRANDEGEER. I have no set remarks; I have a few 
seattered remarks fo make, but I can make them just as well 
later if it will accommodate the Senator. 

Mr. TOWNSEND. I would just as lief the Senater would 
proceed. 
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Mr. BRANDEGER. Very well. Mr. President, it is difficult 
to discuss in one speech a bill of this kind in its entirety. It 
contains so many different subjects of great importance that 
it seems to me it should not be discussed in all its different 
features at one time. I think it tends to distract the attention 
of those who want to understand each particular proposition 
clearly before they make up their minds to vote for it; and, 
as soon as such general speeches as Senators care to make 
upon the bill have been concluded, I think the better and more 
orderly way would be to ask that the bill be read for amend- 
ment, and, perhaps, that the committee amendments should be 
first considered. The bill has been read in its entirety, the 
formal reading of the bill having been completed, and it is 
printed in the Recorp, and I think very shortly the time will 
arrive when I shall ask the Senate to proceed to its considera- 
tion for amendment. : 

One of the first questions that then will come up upon which 
I anticipate a difference of opinion will be whether the canal 
when completed shall be administered by a single officer, in 
the nature of a governor of the canal or of the Canal Zone, or 
whether that management and operation and responsibility 


shall be delegated to a commission. There were differences of. 


opinion in the committee about that, the majority of the 
Senate committee favoring a commission of three, while I think 
the House committee was nearly unanimous for a single admin- 
istrator. 

Then comes, I think, in section 5 of the bill, the question of 
tolls. Mr. President, of course to those who want to bestow 
the right of free passage through the canal upon American ships, 
either those engaged exclusively in the coastwise trade or also 
those engaged in the foreign trade, the question involved in the 
treaties is essential. While I have views about the treaties, 
those views do not enter into the determination of the question 
with me, because I do not want to confer free passage upon 
American ships of any kind. I have never had that in mind, 
and I think the Canal Commission has never had it in mind, as 
will appear in the testimony of Col. Goethals given before 
various committees, both on the Isthmus and here in Washing- 
ton. They have always based their estimates of the receipts 
of the canal upon the theory that we were to charge every ves- 
sel that went through there what was stated under the treaty 
to be a just and reasonable price for the work done. So that 
while I have views about the treaties, they are merely academic 
questions with me, so far as my vote is concerned. 

I take the view of this canal that it is a great undertaking of 
an international character, the Clayton-Bulwer treaty providing 
that it should be the joint project of Great Britain and the 
United States and the Hay-Pauncefote treaty eliminating Great 
Britain as a joint partner in the enterprise and giving us exclu- 
sive jurisdiction of tHe control and operation of the canal. I 
regard it—it being, of course, admittedly the greatest work of 
human hands in any age of the world’s history—as having, so 
to speak, moved the Straits of Magellan approximately 4,000 
miles to the northward 

It seems to me that the saving to the coastwise, the port-to- 
port, trade of this country, conducted by American vessels, to 
which by this expenditure of $400,000,000, together with its 
maintenance and armament and defense forever, the canal has 
been dedicated, a saving of 8,000 miles of travel and all the ex- 
pense of fuel and maintenance and pay of crew involved in 
that shortening of time, is a sufficient favor to have been con- 
ferred by the General Government upon this particular interest, 
which already has the additional favor of an absolute monopoly 
in the coastwise trade. 

I for one, while I haye the utmost charity of feeling toward 
any other view, toward any person who differs with me about 
it, do not consider that because I happen to think it is fairer 
that each vessel, whether owned by an American or a for- 
eigner, which avails itself of this great advantage which it had 
never had before, and, availing itself of it, pays to the Govern- 
ment of the United States a sum such as some commission or 
the President or the proper person shall fix to reimburse, to 
a certain extent at least, the Government or help to pay the 
interest upon this tremendous sum of money of the people 
raised by taxes upon the property of all the people—I have 
never thought that I entertained any unpatriotic view because 
I favored the collection of that small, reasonable sum from 
these ships, which already have this exclusive market and this 
great favor conferred upon them. Because the Government of 
Great Britain takes the same view that I have always held 
and which the commission has held and which I think pre- 
valled until, I will not say this propaganda but this demand 
arose from those who own ships and those boards of trade and 
chambers of commerce throughout the country which are nat- 
urally influenced in favor of free passage—because I have taken 


that view and Great Britain takes that view later on in the 
construction of the treaty I do not think there is anything un- 
patriotic about trying to make the ships for which this is to 
a large extent a special favor, for their benefit, pay their own 
way instead of asking the American people—everybody—to 
whom it may be no special benefit, to be taxed for them, 
whereas in my opinion it is a special benefit to the class I 
have mentioned. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Oregon? 

Mr. BRANDEGEE. Certainly. 

Mr. CHAMBERLAIN. I desire to submit to the Senator 
whether or not the argument he is now making for charging 
tolls on vessels engaged in the coastwise trade would not be 
equally applicable to vessels plying the Mississippi River, pass- 
ing through the locks of that river, or to the traffic up and 
down the Columbia River or the Sacramento River or through 
the Great Lakes, where the Government maintains systems of, 
canals and locks? Now, the moneys which have been appro- 
priated from time to time by the Congress of the United States 
for the construction of these locks and dams and for the im- 
provement of these rivers, and the improvement of harbors as 
well, is in the nature of a general tax taken from the people 
of the whole country, and the traffic that goes through the 
canal between ports on the Atlantic and ports on the Pacific 
is just as much interstate traffic as the traffic which goes up 
and down the Mississippi River or any other of these streams 
through the canals and locks constructed by the Government. 

I should like to ask the Senator from Connecticut, if the 
reasoning which he is now urging upon the Senate is to apply, 
inasmuch as the people are taxed for the construction of the 
Panama Canal, would it not reverse what has been the policy 
of this Government for a hundred years to compel a charge 
to be levied upon vessels passing through the rivers and harbors 
of the country? 

Mr. BRANDEGEE. Mr. President, that is the claim of those 
who believe in free passage for our American coastwise vessels. 
In my judgment it is not well founded, but I will say to the 
Senators interested in this matter that I think there is almost 
nothing new to be said on this subject. If Senators care to 
inform themselves about the claims of both sides, and if they 
will take the CONGRESSIONAL RECORD of this session and look 
at the House debates, commencing at page 7219, I think they 
will find there is almost nothing new left to be said on the 
subject. 

I certainly do not propose to take the time of the Senate to 
rehearse all the views which are already upon record, contained 
in the reports of the House committee, the majority and the 
minority reports; contained in the testimony before the House 
Committee on Interstate and Foreign Commerce and in the 
testimony before the Committee on Interoceanie Canals of the 
Senate on the House bill which we are now considering, and 
in the volume of testimony taken by the~Committee on Inter- 
oceanic Canals at Ancon, in the Canal Zone, on October 28, 
1911, known as Senate Document No, 191. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from California? 

Mr. BRANDEGEE. Certainly. 

Mr. WORKS. The Senator from Connecticut has made a 
statement of the advantage that would accrue to American 
ships by reason of the shortening of the distance resulting from 
the construction of the canal. That advantage would accrue 
also to foreign ships to the same extent? 

Mr. BRANDEGEE. To whatever extent they use the canal. 

Mr. WORKS. Then no advantage is given American ships 
over foreign ships in that respect? 

Mr. BRANDEGEE. I do not think so. I think it is given to 
all the ships that find it an advantage to go that way rather 
than through the Suez Canal. 

As I said before, it has been my opinion until this session— 
and it is still my opinion, and was before this session, and I 
think the opinion of most people whom I have heard talk about 
it—that all vessels ought to be charged. The object of this leg- 
islation was to open the canal, start it running, charge all ves- 
sels alike, so much per ton, and after a few years, basing action 
upon the experience of what will then have been the past, and 
what is now the prognostication for the future, have some firm 
facts under our feet upon which to stand and base our future 


course. 
Mr. CUMMINS and Mr. CHAMBERLAIN addressed the 
Chair. 


The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield, and to which Senator? 
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Mr. BRANDEGEE. I yield to the Senator from Oregon. 

Mr. CHAMBERLAIN, I yield to the Senator from Iowa. 

Mr. CUMMINS. In view of the question put to the Senator 
from Connecticut by the Senator from Oregon, I should like to 
ask him a further question. Suppose the Government of the 
United States were to yield, as I think it ought to yield, to 
a very urgent demand for the construction of a railroad in 
Alaska, from one of the ports to the interior coal fields. It 
would be built from taxes collected from the people of the 
United States. 

Does the Senator from Oregon think that if we were to do 
that we ought to transport the freight over it without charge; 
and if he does not, what is the difference between charging for 
freight over a governmental railway and charging for freight 
over a governmental canal? 

Mr. CHAMBERLAIN. Does the Senator from Iowa ask me 
that question? 

Mr. CUMMINS. I really propounded it to the Senator from 
Oregon through the Senator from Connecticut. 

Mr. BRANDEGEE. I pass it along. 

Mr. CHAMBERLAIN. I simply say there is this great dif- 
ference, Mr. President, between the two situations as put by 
the Senator from Iowa. 

The waterways of this country, or many of them, are main- 

_ tained for the purpose of regulating the rates by rail. There 
are waterways improved in this country at the expenditure of 
vast sums by the Government which are practically not used, 
but ready to be used whenever it becomes necessary to utilize 
them for the purpose of regulating freight rates. 

Now, so it is with the Panama Canal. My opinion is if ves- 
sels engaged in the coastwise trade are permitted to go through 
the canal free of tolls the immediate effect will be the reduc- 
tion of freight by the transcontinental railways and the regula- 
tion of freight rates by the transcontinental companies, while 
the construction of a railroad in Alaska would have no such ef- 
fect. That would be the construction of a great public improve- 
ment principally for the development of a particular section of 
the country, as I understand, while on the Isthmus the construc- 
tion of the Panama Canal is for the purpose largely of regu- 
lating transcontinental rates on freight. 

Mr. BRANDEGEER. The hearings before the committee are 
filled with the views and claims of all parties to this con- 
troversy, and not only both sides of this controversy, but all 
that could be learned from everybody who desired to appear on 
all the other controverted features of the bill. 

I am glad to say this sort of debate we are having now 
in my opinion simply illustrates the almost hopelessness of 
trying to get anywhere on a single proposition when we are 
confronted with a bill involving a dozen different propositions. 
Of course if Senators have read this record, as the committee 
has heard the testimony, they have made up their minds about 
it. What I am saying I am not saying with any idea of trying 
to make any Senator come to my opinion about any of these 
things, but I thought it was my duty to state very briefly and 
informally the convictions I have come to, without attempting 
to convert anybody. But the minute I try to make a statement 
of my position in regard to tolls—and then I was coming to 
other things—I am asked a series of questions which would 
take me over the whole field. 

Mr. CHAMBERLAIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Oregon? 

Mr. BRANDEGEE. Certainly. 

Mr. CHAMBERLAIN. I have read the reports to which the 
Senator a while ago called attention, and I have been partic- 
ularly edified by his industrious efforts to reach out and as- 
certain the truth of this whole discussion; and I commend the 
efforts of the Senator both then and now. 

But from the Senator's argument now, Mr. President, it seems 
to me he places this largely upon the same basis that Col. 
Goethals does. If I read his testimony correctly he thinks the 
Panama Canal ought to be a paying proposition, and not only 
ought it to pay for the actual expense of maintenance, but in 
the end it ought to realize enough to reimburse the Govern- 
ment for the amount actually expended in its construction. 

I do not believe, Mr. President, that that is the understand- 
ing of the people of this country, any more than that some 
system of tolls ought to be charged on other highways for the 
purpose of reimbursing the Government for the amount of 
money expended in that construction, 

I ask the Senator now if it is his idea that tolls ought to be 
placed at such a figure, both on American shipping, whether 
coastwise or not, and on other commerce, as would be sufficient 
to reimburse the Government for the amount of moneys ex- 


pended in construction, as well as the moneys paid out for main- 


tenance, 

Mr. BRANDEGEE. No, Mr. President; it is not. I will 
reply to the Senator’s several questions if I can recollect them; 
but before I do that I want to ask unanimous consent to put 
into the CONGRESSIONAL Recorp at this point the suggestions 
and recommendations made by Col. Goethals to the committee 
on the Isthmus, which appear in the hearings, beginning on 
page 2 and going down to the bottom of page 5, as marked. 

Mr. BACON. Mr. President, I would suggest that while the 
Senator need not take time to read the matter in detail, he 
might state the substance of it, so that we may have the bene- 
fit of it in the course of the discussion. 

Mr. BRANDEGER. There is so much of this testimony that, 
of course, I hate to cumber the Recorp with it, or to bore other 
Senators by rehearsing it; but the Senator from North Dakota 
[Mr. MecCuntnxn] has asked that the Secretary read this recom- 
mendation of Col. Goethals. Probably that will take no longer 
time than it would take me to pick out what I consider the 
essential parts of it. Therefore I will send it to the desk, 
and ask that it be read. 


The PRESIDING OFFICER. The Secretary will read as 
requested. 


The Secretary read as follows: 
SUGGESTIONS AND RECOMMENDATIONS. 


The estimated date for the completion of the canal was based on the 
report of the International Board of Engineers, submitted in 1906, and 
was fixed at January 1, 1915. In the meantime the work advanced 
more rapidly than had been anticipated, and it became apparent that it 
would be possible to pass vessels through the canal at least a year 
earlier than this date. Becoming aware of this contingency and realiz- 
ing the necessity for commerce fo adjust itself to the new conditions, 
the shipping interests of the world raised the question of canal tolls in 
July, 1910, and urged an early settlement. Attention was called to the 
fact that at least 18 months’ notice of the rates should be given in 
order that steps might be taken in time to change routings that would 
follow if the canal were used. If rates are such as to warrant the 
adoption of the new ronte, commerce will i pl itself to its utilization 
as soon as possible; if not, the old channels will continue to be fol- 
lowed. Inquiry not only confirmed this statement, but developed the 
fact that the organization of new companies for use of the canal was 
contemplated, provided the established rates should be sufficiently at- 
tractive. It was developed also that two years’ advance notice was 
desired in order to permit the building of the necessary ships. 

It is of course desirable to age the canal in use as early as possible, 
not only to secure a financial return, but also to have ever thing in 
good running order, so as to insure the passage of the fleets of the 
ane for which Congress has made provision, without confusion or 

elay. 

To determine, then, the approximate date when the canal would 
be ready for use and to report what steps, if any, should be taken to 
expedite the work, a board was convened, composed of those charged 
with the work in progress and contemplated. asad upon the report 
of this board, announcement was made that all the concrete in the 
locks at Gatun would be laid by June 1, 1912, and in the locks on the 
Pacific side by October 1, 1912; that, assuming the gates were com- 
peua by June 1, 1913, as 9 by the contract, the locks would 

ready for use on this date if the operating machinery were installed; 
that the work on the spillway at Gatun would be completed to the 
elevation of 50 feet by April 1, 1912, and the entire dam would be 
finished by the close of the dry season of 1912-13: that the excaya- 
tion through Culebra Cut would be completed by July 1, 1913, if no 
more material due to slides had to be removed than was estimated at 
that time; and that the exterior channels would be sufficiently ad- 
vanced to pass the shipping that would use the canal. 

It was desirable, therefore, that legislation should be provided with- 
out delay for the establishment of tolls, and should be sufficiently 
flexible to permit of ready change should conditions arise to warrant 
it. After the enactment of the necessary legislation, and before fixin 
the rate, data should be prepared showing the amount of traffic tha 
might be expected, upon which to base the rate, and rules for measur- 
ing ships should be formulated so as to determine the charges to be 
made for various vessels. 

A year has elapsed since the report Spon which the statements here- 
tofore made were based, and though an increase due to slides was made 
in the estimated amount of material to be removed from the Culebra 
Cut, this increase gives no grounds for changing the date: moreover, 
after the completion of the locks dredges can be passed into the cut, and 
the remaining material can be removed more economically and to better 
advantage. Though the division engineer can not compicte all the 
concrete work on the Gatun Locks by the time first estimated, and now 
fixes the date as January 1, 1913, this will not interfere with the 
erection of the gates (the concrete needed for this purpose being prac- 
tically in pe hor cause any delay to the work as a whole. Progress 
made in the construction of the dam confirms the promise of its com- 

letion. The division engineer adhcres to the date heretofore announced 
‘or completing the locks on the Pacific side. The erection of the gates 
has not progressed as contemplated by the contract, but the shop work 
is well advaneed, and by increasing the erecting force there should be 
no delay on this accoun 

The assistant chief engineer has taken all steps necessary to insure 
the delivery and erection of the operating machinery and lighthouses 
and anticipates completing them on time. The contract recently made 
for zao emergency dams calls for completion of the last one by June 15, 
1913. 

The need for legislation looking toward the fixing of tolls is therc- 
fore urgent. Time can be saved in making public announcement of 
the rates to be charged by compiling, in advance of legislative action 
the data of the amount of traffic that will probably use the canal and 
the formulation of rules by which the tonnage of ships is to be deter- 
mined. Steps to this end have been taken. 

„Another matter needing attention is the organization of the opera- 
tion of the canal and for the government of the Canal Zone. These 
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two are intimately connected. Existing law provides for the construc- 
tion of the canal; also for the exercise of the BUROS civil, and judi- 


cial powers necessary for the government of the Canai Zone during a 
period which has already elapsed. 

As the work nears completion it is intended to concentrate the con- 
struction until what remains will be in immediate charge of the direct- 
ing olfice, thereby reducing the costs and, as far as possible, the overhead 
charges. It is believed that a more satisfactory operating force can be 
secured by the selection of suitable men from the present organization. 
There has been considerable criticism because of the high wage scale 
that exists, but this is due to the fact that it was difficult to obtain 
men when the work started on account of the bad reputation of the 
country and also because of the temporary character of the work. 
Complaints are made constantly because the salaries are dispropor- 
tionate to responsibilities and because of the lack of uniformity in the 
percentage of excess over the wage scale for similar labor in the States. 
After the inauguration of the scale it was not considered advisable to 
make any reduction, and rearran, ents were made from time to time 
as necessities required, but in ties still exist. Conditions are differ- 
ent now; the Chief Sanitary cer declares the death rate of the zone 
to be “ much lower than that for most parts of the United States,” and 
the general health of about 8,000 white Americans in the zone to be 
“fully as good as it was in the United States”; also, continuance in 
employment can be assured. It is believed that a lower wage scale 
can be put into effect for operating the canal and that the necessary 
force can be secured from the men who will remain in the service during 
the next year or two. This is an important consideration, since it is 
essential that the cost of operation shall be reduced to a minimum con- 
sistent with efficiency. With the operating organization provided for, 
steps can be taken to adopt a salary and wage scale, after which there 
can be created from the construction force one for operation without 
delay or confusion. 

The total outlay for maintaining the canal will be for wages of the 
foree en, in its operation, the ———— of engineering work con- 
nected therewith, and the cost of sanitation and civil administration. 
It is difficult to foresee the uses to which the land in the zone may be 
put. There are, all told, within the limits of the zone 436 square miles, 
of which about 73 square miles are in private ownership and 363 
square miles owned by the Government (i. e., either by the commission 


or the Panama Railroad Co.) ; of the latter, 96 square miles are occu- 
1 canal. A large part of the Government land ied io pired 


ah yes naval poem: and it is not unlikel 
lands will lage prs y other departments of the 
tion of the Republic of Panama and its two cities with . to 

zone makes it necessary in the interest of harmony that the Spanish 
laws now in force shall ob The rules and regulations for the gov- 
ernment of the zone made effective subsequent to the Fifty th 
Congress should be approved and changes should be authorized to meet 
new conditions as they arise. 


parlance gained in the Japan 
purposes the improvements are always expensive. pe 
the configuration of the ground is not suitable for exteusive farming; 
material obstacles tend to hinder agricultural development; a perpetual 
title can not be assured, and the Spanish system of taxation must be 
continued to avoid friction on account of unfair competition with the 
The inducements offered are not likely to attract Americans. 


are popula’ by laborers, a class which should be repatriated after 
work can no longer be given them, and the growth of such towns should 
be disco The greater the amount of land leased and the number 


of town sites established and occupied, the greater will be the cost of 
sanitation and civil government. For several years to come at least 
it is believed that the best policy will be to 22 all Government lands 
for Government purposes. Whatever military force is located on the 
Isthmus will be charged with its own sanitation. The reservation of 
all lands for governmental use would result, therefore, in minimum 
costs for these two items. 3 seh aap 

The Canal Zone occuples a que m among outlying pos- 
sessions of the United States, and on this account stay cot special 
treatment. The construction of the canal is the origina 2 for 
which it was obtained, and to this purpose everythi within e zone 
is made subordinate. In the same way, after its completion, oranti 
must be subordinated to the operation of the Assuming tha 
the canal is being bullt for the efit of the commerce of the world, it 
nevertheless is a military asset to the United States, and conditions 
may arise in which the military necessities of the Nation will become 

ramount. It is essential, therefore, that an entity should be estab- 

ed or created and so ey ee that any few ag pai ean be promptty 

met as soon as it rises. In other words, while during certain pe 
the operation of the canal is for commercial p ses, en 
and distinct from the military, there are times when the 
sities must predominate. 


ely separate 
neces- 


derstood 81 in the en room. To avoid any possibility of 
— which might render the canal useless the authorities should 
assume charge of all vessels dur transit of the locks; under 


their 
Camaya that A result to the vessels should be 
assumed by the Government, and legislation looking to this end is neces- 
sary. 
The revenues of the canal should go to pay not Geri fga operating 
legitimate means for 
d therefore be adopted. 


commissary, manufacturing plant, and 3 should be 
continued urnish sup- 
plies and service to shipping. A wireless telegraph station should 
established for commercial as well as military purposes. The canal 
authorities should be authorized to sell tools and appliances needed by 
ships and to make repairs as may be necessary while ships are in the 
vicinity of the canal. A dry dock should be built with dimensions econ- 
forming to the locks. Both the dry dock and machine shops would be 
available for use the at If this policy is to be ry ogee earl 
legislation is needed in order that the construction necessary to make it 


ective may be undertaken without delay, 


Mr. BRANDEGEE. Now, Mr. President, recurring to the 
inquiry of the Senator from Oregon as to why the Panama 
Canal should not be treated in the same way and subject to the 
Same general governmental policy that our internal waterways 
and coastways and harbors are treated by the Government, it 
seems to me that there is no analogy whatever between those two 
matters. Some people say that the Panama Canal should be 
considered as simply a continuation of our coast; that it is a 
strip of water connecting our Atlantic coast with our Pacifie 
coast. Of course that is not so. 
ing the Atlantic Ocean with the Pacific Ocean, just as the 
Straits of Magellan now connect the two oceans, removed 4,000 
miles nearer American soil, but still 2,000 miles removed from 
American soil. We have built no canal in our own country 
or in our own sovereignty. We have a treaty which permits us 
to build and operate the canal in a foreign country, and while 
we have the sole right to the possession, and exclusive posses- 
sion and operation of it, the Government of Panama retains the 
sovereignty of it. 

The language of the treaty is peculiar. We can do everything 
in relation to canal purposes that we could if we had the sover- 
eignty, but Panama retains the sovereignty. We have built 
a canal on foreign shores, and to say that simply because it is 
a great canal and is of advantage to our ships that want to go 
from our Pacific coast to our Atlantie coast, and vice versa, 
therefore it should be treated as one of our internal waterways, 
it seems to me is not in point at all. 

Mr. HITCHCOCK. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Nebraska? 

Mr. BRANDEGEE. Certainly. 

Mr. HITCHCOCK. Is not the Senator mistaken in saying 
that Panama retains the strip of land through which the canal 
runs? 

Mr. BRANDEGEE. I do not think I am. 

Mr. HITCHCOCK. I understand that Panama gaye up the 
sovereignty of the strip in which the canal passes. 

Mr. BRANDEGEE. No; I think the Senator is mistaken, if 
he understood it that way. The treaty itself will speak about 
that, however. It is right here, and I will look it up as soon 
as I take my seat. 

Mr. HITCHCOCK. For a few miles on either side of the 
canal Panama cedes the sovereignty to the United States. 

Mr. BRANDEGEE. I think not. 

Mr. HITCHCOCK. That was exactly the issue between Co- 
lombia and the United States. We demanded of Colombia that 
she should give up the sovereignty of this strip and upon that 
point her statesmen declared that they lacked the power to 
yield the sovereignty, and therefore could not enter into the 
treaty with the United States. 

Mr. BRANDEGEE. That is just what I claim, that Panama 
took the same position and retained the sovereignty. 

Mr. HITCHCOCK. On the other hand, Panama being a little 
Republic created for the purpose yery promptly ceded the sover- 
eignty to the United States. 

Mr. BRANDEGEE. I will put in the provision of the treaty 
as soon as I take my seat and let the treaty speak for itself. 
As for that matter, I am perfectly certain that Panama re- 
tained its sovereignty and we have a right to do everything 
that we need to do there in the construction of a canal. How- 
ever that may be, it is not material. 

Mr. PAGE. Mr. President 

Mr. BRANDEGEE. I yield to the Senator from Vermont. 

Mr. PAGE. I should like to ask the Senator from Connecti- 
cut, in this connection, if the exact language of the treaty is 
not that while we have all the rights of sovereignty, so far as 
this particular strip of land is concerned, we do not have the 
sovereignty in the respect named in the treaty. 

Mr. BRANDEGEE. I would not say that that was the exact 
language of the treaty, but that is the exact substance of it, as 
I recall it. I thought myself, when I looked at it, that it was 
rather a peculiar provision, but we got the substance of what 
we wanted, and we were willing to defer to the patriotic senti- 
ment that that Government would naturally have about yield- 
ing to a foreign power the sovereignty within its own territorial 
limits. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Oregon? 

Mr. BRANDEGEE. I do. 

Mr. CHAMBERLAIN. I call the attention of the Senator to 
the treaty between the United States and the Republic of Pan- 
ama, article 2, which provides: 


Art. II. The Republic of Panama grants to the United States in 
perpetuity the use, occupation, and control of a zone of land and land 


It is a strip of water connect- - 


1912. 
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under water for the construction, maintenance, operation, sanitation, 
and protection of said canal of the width of 10 miles, extending to the 
distance of 5 miles on cach side of the center line of the route of the 
canal to be constructed; the said zone beginning in the Caribbean Sea 
3 marine miles from mean low-water mark and extending to and across 
the Isthmus of Panama into the Pacific Ocean to a distance of 3 marine 
miles from mean low-water mark, with the proviso that the cities of 
Panama and Colon and the harbors adjacent to said cities, which are 
included within the boundaries of the zone above described, shall not 
be included within this grant. 


As I understand it, that is the only exception. 

The Republic of Panama further grants to the United States in per- 
petuity the use, occupation, and control of any other lands and waters 
outside of the zone above described which may be necessary and con- 
venient for the construction, maintenance, operation, sanitation, and 
protection of the said canal or of any auxiliary canals or other works 
necessary and convenient for the construction, maintenance, operation, 
sanitation, and protection of the said enterprise. - 

I think you will find that Col. Goethals, either in the state- 
ment that was just read or in the testimony before one or other 
of the committees, spoke about the disposition of the soil. 

Mr. PAGE. May I interrupt the Senator there? 

Mr. BRANDEGED. I will say to the Senator that I assume 
he is reading from the CONGRESSIONAL RECORD. 

Mr. CHAMBERLAIN. Yes. 

Mr. BRANDEGEE. I am reading from the convention be- 
tween the United States and the Republic of Panama for the 
construction of a ship canal to connect the waters of the At- 
lantic and Pacific Oceans, signed at Washington November 18, 
1903, and I read from article 3, as published on page 269 of the 
Senate committee hearing on the Canal Zone, as follows: 

ART. III. The Republic of Panama grants to the United States all the 
rights, power, and authority within the zone mentioned and described in 
Article II of this agreement and within the limits of all auxiliary lands 


and waters mentioned and described in said Article II which the United 


States would posson and exercise if it were the ba ras i of the terri- 
tory within which said lands and waters are located, to the entire exclu- 
sion of the exercise by the Republic of Panama of any such sovereign 
rights, power, or authority. 

Mr. HITCHCOCK. That is it. 

Mr. CHAMBERLAIN. It seems to me that those two pro- 
visions not only cede this strip to the Government of the United 
States, but that Panama absolutely surrenders to the Govern- 
ment of the United States jurisdiction and sovereignty over 
the strip. 

Mr. BRANDEGEE. It does not seem so to me at all. It 
seems to me as though Panama granted to the United States 
the rights, so far as the construction of the canal are concerned, 
which the United States would have if it were sovereign, but 
it does not say it is sovereign. 

But, as I said, I do not want to be drawn into these side 
passages, because that is of no consequence whatever, in my 
opinion; it has no relevancy to the question which the Senator 
from Oregon propounded to me. I am trying to differentiate 

Mr. CHAMBERLAIN. If the Senator will pardon me—— 

Mr. BRANDEGEE. I yield to the Senator. 

Mr. CHAMBERLAIN. I think it is important here, because 
the Senator has insisted that there was no parallel between 
waterways in our own country and the construction of the 
Panama Canal, and I have insisted that the waterways in our 
country are within our own boundary and that the construction 
of the Panama Canal is through land which practically belongs 
to the United States and over which Panama has ceded juris- 
diction. 

Mr. BRANDEGEER. As I view it, Mr. President, we simply 
have a right to build a canal and maintain it there under the 
treaty, just as a railroad when it has condemned land. I sup- 
pose if we abandon that canal and fail to maintain a canal there 
the United States would never claim that the 10-mile strip is 
a part of this territory or its possessions. 

To be sure they own land there in fee, but they acquired it 
by treaty. I say, however that may be, the fact remains that 
this canal is built through a strip of land 2,000 miles removed 
from continental United States on the Isthmus of Panama be- 
low Central America, between Central and South America, and 
it seems to me to be a wild stretch of the imagination to say 
that when it was to a large extent constructed for military 
and nayal purposes, in addition to commercial purposes, it 
should be treated on the basis of the declared policy of the 
Government as to the administration of its internal waterways 
and coast harbors. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Kansas? 

. Mr. BRANDEGEE. I do. 

Mr. BRISTOW. Speaking of the possible abandonment on 
the Isthmus of the strip which we now own and control, is it 
not a fact that we have acquired practically all the real estate 
on, or we make proyision in this bill to acquire all the real 


estate in, this strip from private holders and make it a part of 
our own possessions—Government land? 

Mr, BRANDEGEE. I am listening to the Senator. 

Mr. BRISTOW. Have we not done that? 

Mr. BRANDEGEER, I did not know the Senator had con- 
cluded. Certainly, Mr. President, we acquired it. It is a com- 
plicated matter. It has all been gone into before the committee. 
When we took over the French company and made the treaty 
with the Government of Panama, we acquired various proper- 
ties and rights which the old company had, and we have some 
rights under other treaties now. 

I wish to call attention of the Senator from Kansas to the fact 
that the mere possession or ownership of the fee of land by 
this Government or by one of its citizens in a foreign country 
does not give this Government or its citizens any sovereignty. 

It holds it subject to the country where it is located. The 
fact that our Government may own a thousand acres of land 
within the Republic of Panama and adjoining the central line 
of the canal does not of itself give us any governmental rights 
there. The only rights we have there are those which we 
acquire by the treaty. 

Mr. BRISTOW. But we do not own this land in a foreign 
country subject to the sovereignty of that foreign country. It 
is subject to our own sovereignty. 

Mr. BRXNDEGEE. The Senator knows very well—and I 
say with all due respect to him, one of his grievances is that 
while our citizens in Colon own pretty much all the city, it is 
all subject to the taxing laws of the Government of Panama, 
and our people owning the land there, being in the minority, 
are subjected to the local tax laws and pay for all the public 
improvements there in the city of Colon. So agitated was the 
Senator, if I may say so without violating the confidence that he 
imparted to me, he would like to see the treaty amended so that 
we could exchange with the Panaman Government certain lands 
for whieh we have no particular use and they could cede to 
us these lands which would be of use to us by allowing our 
people to govern themselves there. 

Mr. BRISTOW. Yes; I am free to say that one of my objec- 
tions to the treaty was that we permitted a foreign govern- 
ment to have a municipal dominion within our own territory. I 
think it was a very grave mistake. 


But, again, the Senator suggested that this was a strip of land 
2,000 miles from our country, and that it was acquired for cer- 
tain purposes. The Hawaiian Islands are 2,000 miles from our 
shore and still we are expending money there improving har- 
bors, and so forth. It seems to me that there is practically no 
difference in the relationship of the Panama Canal Zone and 
the Hawalian Islands or Porto Rico, as far as sovereignty goes. 

Mr. BRANDEGED. The question of the sovereignty, as I 
said before, I regard as immaterial. Now, as to the views of 
Prof. Johnson upon this question of 

Mr. REED. Before we leave that question, if it will not dis- 
turb the Senator—— 

Mr. BRANDEGEE. Not at all. 

Mr. REED. I want to call atiention to the fact that there 
are two separate provisions contained in this treaty with ref- 
erence to the rights of the United States. I think by parallel- 
ing them we will get a clearer view of what was intended with 
reference to the question of sovereignty. Article 2 contains 
the language—— 

Mr. BRANDEGEE. What page is the Senator reading from? 

Mr. REED. I am reading from page 269 of Senate Docu- 
ment 191, Sixty-second Congress, second session. Article 2 
contains the following language: - 


The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
water for the construction, maintenance, operation, sanitation, and 
protection of said canal of the width of 10 miles, extending to the 
distance of 5 miles on each side of the center line of the route of the 
canal to be constructed. 

Then follows a description more in detail. 

The Republic of Panama further grants to the United States in 
perpetuity the use, occupation, and control of any other lands and 
waters outside of the zone above described which may be necessary and 
convenient for the construction, maintenance, operation, sanitation, 
and protection of the said canal or of any auxiliary canals. 


Then follows more description: 

The Republic of Panama further grants in like manner to the 
United States in perpetuity all islands within the limits of the zone 
above described, etc. š 

Now, that is a grant of property ; that is a property grant. 

Mr. BRANDEGEE. No; it grants the use, occupation, and 
control of the property. 

Mr. REED. Yes; but that use, occupation, and control is a 
property right, a property grant. It is such a grant as could 
be made and would be made by a sovereign to some person or 
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government with relation to property, the sovereignty of which 
still remains in the grantor. If we stopped there the conten- 
tion of the Senator from Connecticut would be fully sus- 
tained by the text of the treaty. 

But now we come to article 8, a separate article, dealing 
with a separate question. We have already dealt with the 
question of property, a property question, the right to take, 
the right to improve, the right to condemn, the right to acquire 
property interests, and to utilize the property rights. We pass 
over that now, all of it being contained in article 2, to article 
8, and we find that we are dealing with a different subject 
matter, and what is that subject matter? 

The Republic of Panama sca to the United States all the rights, 
power, and authority wi the zone mentioned and described in 
Article II of this agreement and within the limits of all a 
lands and waters mentioned and described in said Article II. 

I go back a moment. It grants— 

All the rights, pre. and authority within the zone mentioned and 
described in article 2 of this ment and within the limits of all 
iary lands and entio described in said article 2 

possess and exercise if it were the 
sovereign of the territory within which said lands and waters are lo- 
cated, to the entire exclusion of the exercise by the Republic of Panama 
of any such sovereign rights, power, or authority. 

Now, article 2 deals with property rights and article 3, it 
seems to me, deals with sovereignty rights; and when the Gov- 
ernment of Panama grants to the United States all such rights 
and powers as it would have if it were the sovereign, that lan- 
guage means no more and no less than if it would say, “We 
hereby grant to you the full right of sovereignty.“ That is 
made plainer by the language which follows: 

To the entire exclusion of the exercise by the Republic of Panama of 
any such sovereign rights, power, or authority. 

Mr. President, if the Government of Panama grants to the 
United States all of the powers the United States would have 
if sovereign, that in itself makes the United States sovereign, 
but when it follows that and excludes itself from any ‘acts of 
sovereignty, it must be true, it seems to me, that as the sov- 
ereignty is always vested somewhere, in some government, if 
the Government of Panama makes a grant which excludes 
it from the exercise of any sovereignty, then that does not leave 
this strip of ground without any sovereignty; it must be some- 
where; and as sovereignty is abdicated by the Government of 
Panama and in favor of the Government of the United States, 
there can be no question, in my opinion, but that we are the un- 
disputed sovereign of that tract of land. 

You can not conceive of a piece of ground occupied by human 
beings upon which there is a civilization without having a sov- 
ereignty, and as the Government of Panama has excluded itself 
from sovereignty by these words and has granted all of the 
rights to this Government that it would possess if it were a 
sovereign, this Government becomes ipso facto the sovereign. 

Mr. BRANDEGHE. Mr. President, I totally disagree with the 
Senator from Missouri in that matter. I will put in the RECORD 
later, as soon as I can find it, a letter written by President Taft, 
who was then Secretary of War, to one of the canal authorities 
in relation to this very question of the construction of the 
treaty, giving the view entertained by him. It is all in the 
hearings here. This question was discussed before the com- 
mittee on the zone. If I recall the President's words, they were 
that Panama retains simply the titular sovereignty; that we 
have the actual rights of sovereignty, the right to govern it, 
and so forth, but they retain the titular sovereignty. That is 
my view of it. 

Mr. REED. In other words, the Senator, I take it, would 
liken it to a deed to a piece of property in which the naked 
title was retained in trust by somebody else, but you never can 
find « deed of that kind which retains even the naked title 
that contains the language of entire repudiation of any right on 
the part of the trustee. You can not find such a deed that has 
in it language to the entire exclusion of any rights on the part 
of the trustee. 

I am sure the Senator knows that we are simply trying to get 
at this as it is. I think it is a fundamental question in dis- 
cussing this case. I have great respect for any opinion that 
the President may have given at the time of these negotiations. 
But these matters are always settled by the language of the 
instrument itself, and I do net know how you can have a 
repudiation of all acts and powers of sovereignty and at the 
same time retain sovereignty. I do not know how you can 
do it. 

Mr. BRANDEGEE. As I said before, Mr. President, of course 
I do not expect to change the Senator's opinion, and I have no 
quarrel with him about it. I am willing he should retain that 
view of it. 

Mr. REED. I am trying to change the Senator's view. 


and 


Mr. BRANDHEGEE. When I quoted the President's view I 
did not do it with any idea of having Senators think I wanted 
them to defer to the opinion of that distinguished lawyer, if 
they had a contrary opinion, but simply in passing to state 
that that question had been considered, and when he was Secre- 
tary of War he had taken that view and so written to the 
commission. 

From my point of. view I can not conceive that there is any 
signification Whatever in the language of article 3, in which the 
Republic of Panama grants to the United States all the rights, 
power, and authority within the zone which the United States 
would possess and exercise if it were the sovereign of the terri- 
tory, unless it were not the sovereign. But be that as it may, 
the Senator from Missouri says this is the fundamental ques- 
oe in the whole matter. I do not agree with him on that, 
either, ` 

Mr. REED. I said a fundamental question. 

Mr. BRANDEGEE. Very well; I do not consider it so. I 
am trying to get away from it, because I do not consider it so. 
I simply say that I do not think the canal ever was thought to 
be upon the basis of dredging out a harbor or dredging out a 
river in the promotion of our interstate commerce; but-I have 
considered the canal to be in no respect different from the 
Straits of Magellan, except that it was to move those straits 
nearer to the United States and except that in order to pass 
through those straits we had to use mechanical devices. That 
is all the difference that I think exists. I thik if we had gone 
down to the Straits of Magellan and put in machinery there, 
if it had been necessary, to connect the Atlantic and Pacific 
Oceans, there would then be no parallel between that operation 
and the administration of our internal waterways. I am simply 
saying that is my view of it. So I, from the beginning, have 
been in favor and still am in favor of making that canal as free 
of access to every vessel in the world as it may. be. I am in 
favor of treating it as a great arm of the sea. I am in favor of 
giving it its broadest international significance, of administer- 
ing it in a way not only to promote the commerce of the whole 
world and to induce more frequent coming to both our coasts 
by not only our own commerce but the commerce of the whole 
world, but to administer it in a way, so far as possible, to se- 
cure the good will of the whole world and to avoid any inter- 
national complications or animosities. I think that will be 
done if we shall proceed as I have indicated. 

The senior Senator from Missouri [Mr. Stone] has indicated 
that even the views of Prof. Johnson are not entitled to great 
weight, who has devoted years and years to the investigation - 
of this subject and has availed himself of all the information 
that is on file anywhere of all the tolls and counts and the 
passages of vessels between particular ports, the frequency of 
their voyages and their destinations, and the proportion of cargo 
carried hither and thither, who has ayailed himself of every- 
thing that is in the libraries and the archives of the bodies of 
commerce of the world. It must be admitted that his conclu- 
sions are not infallible. The Senator from Missouri evidently 
does not give them great weight. I do not know how much 
weight to give them. At the best they are the scientific guess- 
ings of a man who has devoted his best efforts to analyzing all 
the evidence available as his prophecy for the future. 

I say I would open this canal upon the same terms to all the 
vessels of the world. I would allow the President or some 
commission appointed by him to run it. I would give them the 
authority to fix the tolls. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. I do. 

Mr. CUMMINS. May I interrupt the Senator from Connecti- 
cut to make a brief statement? 

Mr. BRANDEGEEB. Certainly. 

Mr. CUMMINS. Something that I said a few moments ago 
might be used as a basis for the impression that I question the 
correctness of Prof. Johnson’s statement. 

Mr. BRANDEGEE. I referred to the Senator from Missouri 
[Mr. Stone]. 

Mr. CUMMINS. I understand that. I have the very high- 
est regard for Prof. Johnson's opinions in this matter. I be- 
lieve he is better qualified to express an opinion with regard 
to the volume of traffic that may pass through the Panama 
Canal than is any Senator, because he has given so much more 
study to the subject; but the error into which we may fall if we 
accept his view implicitly is this: His view does not take into 
aecount the adjustment of tolls at varying rates as against our 
competitors. For instance, suppose the Suez Canal should cut 
its rates in half, that would make a great difference in Prof. 
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Johnson's estimate; suppose the transcontinental railways 
should reduce their rates by half, that would make a very great 
difference in the amount of traffic passing through the canal. 
I call this to the attention of the Senate now, because we 
ought to consider carefully what Prof, Johnson said. I, for 
one, believe that we shall have to adjust our rates on the 
business in which we compete with the Suez Canal according 
to rates maintained by the Suez Canal. I believe we shall have 
to adjust our rates on business destined to our western coast 
in order to allow competition with our transcontinental rail- 
roads. I believe we shall have to adjust our rates on business 
destined to the western coast of South America according to 
the cost of doing business around Cape Horn. Therefore, the 
factors taken by Prof. Johnson in his investigation and upon 
which he gave his estimates, valuable as they are, must neces- 
sarily be variable factors if we attempt to meet the competition 
of the rest of the world in fixing rates through the Panama 
Canal. : 

I feared that something I said a few moments ago might lead 

the Senate to believe that I did not give proper credit to Prof. 
Johnson's deductions. I want to be clearly understood about 
that, because I think that he has as intelligent and learned a 
view as anyone whose statement upon the subject I have ever 
read. 
Mr. BRANDEGEDR. Mr. President, I agree to a great deal 
of what the Senator from Iowa has said. What I was saying 
was not intended to be any criticism upon him or upon the senior 
Senator from Missouri nor any intimation as to their good 
faith or as to their opinion of Prof. Johnson; I was simply en- 
deavoring to show that, no matter how much a man may have 
investigated this subject or how well qualified he may be to 
form an opinion now, it is at best a scientific guess and the 
estimate of a great many variable and complicated things 
which may happen in the future. 

I want to call the attention of Senators to the fact that Prof. 
Johnson’s testimony upon all these questions is to be found in 
the Senate committee hearings, beginning a little before page 
25 and running along after that point. He discusses these 
questions, of course simply giving his best judgment. Col. 
Goethals is in fayor, and I am in favor, whether rightly or 
wrongly, of what he believes to be the wisest course. Possibly 
it may turn out to be the wrong course, but it is a safe course, 
it seems to me, to say nothing about free passage to anybody 
at present and authorize the President or a commission or 
somebody that can have the benefit of this testimony and then 
of their own studies to fix the tolls on all vessels that go 
through the Panama Canal, and run the canal a year and see 
what happens, ascertain whether the canal receipts are such as 
would indicate that the rate is low enough to attract business 
from our competitor, the Suez Canal, and with authority to 
raise and lower rates within definite limits, allowing them 
some discretion so as to adjust the rates along the lines of a 
sliding scale as the immediate needs might demonstrate was 
proper. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yleld to the Senator from North Carolina? 

Mr. BRANDEGEE. I do. 


PROPOSED VOTE ON WOOL, SUGAR, AND EXCISE BILLS. 


Mr. SIMMONS. Mr. President, I have asked the Senator 
from Connecticut to yield to me only for a moment in order 
that I may make a request. 

I realize fully the embarrassment and inconvenience of the 
Present situation in the Senate, and I am anxious, if possible, 
to reach some agreement by which that situation may be re- 
lieved. I desire to ask Senators on the other side of the Cham- 
ber if it is not possible for us to enter into an agreement pro- 
viding for a vote upon the wool bill, the sugar bill, and the 
excise bill at some early day? 

Mr. SMOOT. Mr. President, I am positive there is no dispo- 
sition on the part of Senators on this side of the Chamber to 
delay a vote upon those bills; and I ask unanimous consent 
that on Thursday, July 25, 1912, immediately upon the con- 
clusion of the routine morning business, the Senate shall pro- 
ceed to the consideration of the bill (H. R. 22195) to reduce 
duties on wool and manufactures of wool, and that before ad- 
journment on that day we shall yote upon any amendment that 
48 then be pending, any amendments that may be offered. 
and upon the bill, through the regular parliamentary stages, 
to its final disposition. 

I should also like to give notice that I shall follow this 
request by asking unanimous consent for a vote on what are 
known as the sugar bill and the excise bill. 


Mr. SIMMONS. I suggest to the Senator from Utah whether 
he had not better insert in the agreement the word “ calendar,” 
so as to read “on that calendar day”? 

Mr. SMOOT. Of course I am perfectly willing to insert, 
“calendar day” in the motion, although “that day” means 
the calendar day. 

Mr. SIMMONS. I think it would probably be better to say 
“calendar day.” 

Mr. SMOOT. I will accept the suggestion and make it read 
“calendar day.” 

The PRESIDENT pro tempore. The suggested unanimous 
consent agreement will be stated from the desk. 

The Secretary read as follows: 

“It is agreed by unanimous consent that on Thursday, July 25, 
1912, immediately upon the conclusion of the routine morning 
business, the Senate will proceed to the consideration of the 
bill (H. R. 22195) to reduce the duties on wool and manufac- 
tures of wool, and before adjournment on that calendar day, 
will vote upon any amendment that may then be pending, any 
amendments that may be offered, and upon the bill—through 
the regular parliamentary stages—to its final disposition.” 

The PRESIDENT pro tempore. Is there objection? 

Mr. McCUMBER. Mr. President, I desire to ask the Senator 
from Utah [Mr. Smoor] if he would have any objection to fix- 
ing an hour certain at which the yote might be had on the 
bill on that day? 

Mr. SMOOT. There was some objection to fixing an hour 
to vote, and I thought it better to leave it merely the calendar 
day rather than to fix an hour. 

Mr. McCUMBER. I think many Senators would like to 
know what time of the day the bill will be voted on in order 
that they may be certain to be present at the time; and I ask 
the Senator from Utah if he would have any objection to pro- 
viding that the vote shall be taken on or before 6 o'clock on 
that day? 

Mr. SMOOT. I am afraid there would be objection to that 
request. So far as I am personally concerned, I would not ob- 
ject, but I am positive there would be objection to fixing an 
hour. 

Mr. WARREN. Mr. President, I should like to have the pro- 
posea unanimous-consent agreement again read. I did not 

ear it. 

The PRESIDENT pro tempore. The proposed unanimous- 
consent agreement will again be read at the request of the 
Senator from Wyoming. 

The Secretary again read the proposed unanimous-consent 
agreement. 

The PRESIDENT pro tempore. Is there objection? 

Mr. REED. Mr. President, I understand that if we give 
unanimous consent to this proposition it is upon the under- 
standing that unanimous consent of a similar character will 
be given with reference to the sugar bill and the excise bill? 

Mr. SMOOT. That is the understanding. 

Mr. HEYBURN. And the cotton bill? 

Mr. SMOOT. That has not been received by the Senate as 


yet. 

Mr. HEYBURN. Yes; but when it comes in. 

Mr. REED. With that understanding I do not object. 

The PRESIDENT pro tempore. Is there objection? 

Mr. HEYBURN. Mr. President, it might be well for us 

Mr. SIMMONS. Mr. President, pardon me, but to ayoid any 
trouble about that, would it not be well to unite all of these 
bills in one request? 

Mr. SMOOT. I am perfectly willing now to present the other 
requests for unanimous consent and ask that they be read. 

Mr. HEYBURN. I merely want to make a suggestion, to 
avoid leaving the matter to subsequent construction. While it 
is true the cotton bill is not yet over here, there is tacit under- 
standing that when it comes over it will be subject to the same 
action. 

Mr. SMITH of Michigan. Mr. President, the suggestion of 
the Senator from Utah, which will necessarily precipitate the 
tariff bills into this body at a time when they can not be very 
thoroughly discussed, must be for the purpose of enabling the 
appropriation bills to be considered without further delay and 
to the end that we may have an early adjournment? 

Mr. SMOOT. I sincerely hop2 and trust, Mr. President, that 
that will be the result. 

Mr. SMITH of Michigan. I hope that that will be the result, 
If these bills are not to be gotten out of the way on that theory, 
they ought to be thoroughly discussed. 

Mr. SMOOT. Then I offer the order which I send to the desk 
providing that a vote be taken upon all three of the bills and 
ask that it be read. 
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The PRESIDENT pro tempore, The Senator from Utah, then, 
withdraws the first request for unanimous consent for the time 
being? 

Mr. SMOOT. Yes; I withdraw my original request for unani-. 
mous consent. 

The PRESIDENT pro tempore. The Senator from Utah now 
offers a request for unanimous consent, which will be stated. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Thursday, July 
25, 1912, immediately upon the conclusion of the routine morn- 
ing business, the Senate will proceed to the consideration of the 
bill (H. R. 22195) to reduce the duties on wool and manu- 
factures of wool, and before adjournment on that calendar day 
will vote upon any amendment that may be pending, any 
amendments that may be offered, and upon the bill—through 
the regular parliamentary stages—to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Saturday, July 27, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21218) to amend an act entitled 
An act to provide revenue, equalize duties,’ ete. (known as the 
sugar bill), and before adjournment on that calendar day will 
vote upon any amendment that may be pending, any amendments 
that may be offered, and upon the bill—through the regular 
parliamentary stages—to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Friday. July 26, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21214) to extend the special excise 
tax now levied with respect to doing business by corporations 
to persons, and to provide revenue for the Government by levy- 
ing a special excise tax with respect to doing business by indi- 

. viduals and copartnerships, and before adjournment on that 
calendar day will vote upon any amendment that may be 
pending, any amendments that may be offered, and upon the 
bill—through the regular parliamentary stages—to its final 
disposition.” 

The PRESIDENT pro tempore. 
request? 

Mr. STONE. I desire to ask a question. If unanimous 
consent is given to enter that order, I should like to know 
whether it would preclude the right of a Senator, if he so de- 
sired, during the consideration of the so-called sugar bill on 
Friday to offer the excise bill as an amendment? I ask that 
because the agreement proposes that the following day, Satur- 
day, shail be set apart for the consideration of the excise bill. 

Mr. SMOOT. Mr. President, did the Senator ask for a ruling 
of the Chair, or did he ask what the opinion of Senators may be 
upon that? 

Mr. STONE. Well, I will ask what the opinion of the Sena- 
tor is upon it? 

Mr. SMOOT. Mr. President, my opinion is that under the 
unanimous-consent agreement an amendment proposing to at- 
tach the excise bill to the sugar bill on Friday would be out of 
order. 

Mr. STONE. Well, I should like a ruling of the Chair in 
answer to the parliamentary inquiry. 

The PRESIDENT pro tempore. The Chair will not under- 
take to decide a parliamentary question in advance, but the 
Chair will venture to express the opinion that if unanimous 
consent is given to consider a certain well-recognized bill, a 
motion to substitute a bill on an entirely different subject 
would not be in order. 

Mr. STONE. I did not say to substitute; I said to offer it 
as an amendment. 

The PRESIDENT pro tempore. That would be an amend- 
ment in the nature of a substitute. 

Mr. STONE. Oh, no. 

Mr. BAILEY. It would be offered as an addition. 

The PRESIDENT pro tempore. An addition; the Chair begs 
pardon. 

Mr. BACON. I desire to suggest that it would not be within 
the province of the Chair to make a ruling at this time. 

The PRESIDENT pro tempore. The Senator is right. 


Is there objection to the 


Mr. BACON. That is an impossibility. 
The PRESIDENT pro tempore. The Chair would like to 
suggest 


Mr. BACON. The only thing the Chair can do now is to 
indicate what his opinion may be, and from that may be 
drawn a conclusion as to what his ruling will be; but cer- 
tainly the Chair can not now make a ruling. 

The PRESIDENT pro tempore. The Senator from Georgia 
is right. It was a mere suggestion upon the part of the Chair. 

Mr. BACON. And I desire to say furthermore in regard to 
the matter while opinions are being expressed that, although 
no ruling can now be made, certainly under the rules of the 


Senate there is no limitation to the power of amendment, ex- 
cept so far as general parliamentary law may be inyoked that 
a matter is not germane or otherwise pertinent to the particular 
‘subject in hand; but the question of the unanimous consent can 
not affect that parliamentary situation. i 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. If the Senator will permit 
the Chair a moment, the Chair was laboring under a misappre- 
hension. The Chair understood the Senator from Missouri to 
suggest that the excise bill would be moved as a substitute for 
the sugar bill. Of course, the Chair can not make a ruling 
until the motion is actually made. 

Mr. BACON. And so far as the question of its being an 
amendment or a substitute is concerned, a substitute is only an 
amendment; it is one form of amendment. 

The PRESIDENT pro tempore. The Chair understands that. 

Mr. BACON When adopted, it takes the place of the original 
proposition and becomes the original proposition. It is a radical 
amendment; that is the difference between it and a partial 
amendment; but, none the less, it is an amendment and has 
all the incidents, features, rights, privileges, and possibilities 
of an amendment. 

The PRESIDENT pro tempore. The Chair so understands. 
ae HEYBURN, Mr. LODGE, and Mr. STONE addressed the 

air, 

The PRESIDENT pro tempore. The Senator from Idaho. 

—— 1 — 85 I desire, Mr. President, to be perfectly frank 
about it—— 

Mr. LODGE. Mr. President, I thought I was recognized. 

The PRESIDENT pro tempore. The Senator from Idaho 
first addressed the Chair and was recognized. 

Mr. HEYBURN. I rise to suggest that if we fix a date cer- 
tain to vote upon the excise bill, it ought not to be in order to 
bring it up at an earlier time, either in the nature of an amend- 
ment or as a substitute. It would not be strictly in accordance 
with the spirit of the unanimous-consent agreement to do that. 
I make that suggestion so that the question ought not to arise. 

Mr. LODGE. Mr. President, I was about to make the same 
suggestion as that just made by the Senator from Idaho. If 
we had only a unanimous-consent agreement providing for a 
vote on the woo! bill and the sugar bill, of course it would be 
open to any Senator to move the excise bill as an amendment 
to either bill; but when we make a third unanimous-consent 
agreement to consider that particular bill, if that bill is then 
moved as an amendment to one of the previous bills, we nullify 
the third unanimous-consent agreement of the Senate. 

Mr. JONES. Mr. President, I desire, in connection with the 
request made by the Senator from Utah [Mr. Soor], to couple 
with it a request that on Monday, July 29, after the routine 
morning business, the Senate proceed with the consideration of 
the bill providing for a Territorial government for Alaska, and 
to conclude the consideration of that bill on that day; otherwise, 
I shall object to the unanimous-consent agreement. 

Mr. WARREN and others. Do not do that. 

Mr. JONES, Unless some disposition is made of the bill pro- 
viding for a Territorial government for Alaska, I shall have to 
object. 

Mr. SMITH of Michigan and Mr. SMOOT addressed the 
Chair. 

The PRESIDENT pro tempore. The Senator from Michigan. 

Mr. SMOOT. Allow me to suggest to the Senator from Wash- 
ington—— 

The PRESIDENT pro tempore. The Senator from Michigan 
is recognized. 

Mr. SMITH of Michigan. Mr. President, I am as anxious 
as is the Senator from Washington to dispose of the Alaska 
civil government bill. It is on the calendar, and I propose to 
bring it up at the earliest opportunity. I think, however, that, 
in the interest of that bill, unanimous consent as requested 
ought to be granted. I believe that if we get these controverted 
points out of the way and can go to the calendar, the Alaska 
bill will receive earlier consideration than it otherwise would, 
and I am very anxious indeed that the bill shall be considered. 

Mr. WARREN. Mr. President, I want to ask my colleague 
from Washington [Mr. Jones] to consider this: I am as anxious 
as he is to get the matter of which he speaks under considera- 
tion; but there will be any amount of time for that and all 
other matters on the calendar before it would be possible to 
compose the differences of the two Houses on the several pend- 
ing appropriation bills now in conference and yet to go to con- 
ference. If you delay the appropriation bills, you must under- 
stand that you can count on not less than 30 days from the 
time you pass the appropriation bill that is now before us—we 
must remain in session that length of time—before there is any 
possibility of finally arriving at the time when all the appro- 
priation bills may pass and secure the signature of the Presi- 
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dent. I shall join the Senator in endeavoring to secure con- 
sideration at a later time for the bill to which he has referred; 
but I do not believe it is best to load too heavily the present 
proposition, which already covers three important matters. 

Mr. JONES. Mr. President, I desire to say that I know the 
Senator from Michigan [Mr. Smrru] is very anxious to have the 
Alaska government bill considered, and that he is using every 
effort to have that measure brought to a vote by the Senate. 
I have been here long enough, however, to know how these 
matters go and to know that when we get the tariff bills, which 
are generally recognized as very important matters, out of the 
way, some other matters which are very important locally, but 
not very important generally, are likely to fall by. the wayside. 
I am going to insist, so far as I am concerned, that the Senate 
take action upon the Alaska bill; but, with the assurances I 
have from various Senators now with reference to the matter, I 
will not embarrass the request for unanimous consent with the 
suggestion I made a moment ago, and so I withdraw the ob- 
jection. 

The PRESIDENT pro tempore. Is there objection? 

Mr. STONE. Mr. President, I want to state frankly that it 
was my intention, if no one else did it, inasmuch as the sugar 
bili is to be taken up in advance of the excise bill, to offer the 
last-named bill as an amendment to the sugar bill. I had sup- 
posed that under the terms of the agreement as drawn any 
amendment would be in order; but, to put it beyond question, I 
submitted the inquiry I made. The Chair, so far as the Chair 
went, intimated that the ruling would be against the right to 
offer the excise bill under the proposed unanimous-consent 
agreement as an amendment to the sugar bill, and Senators 
upon the other side 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from North Carolina? 

Mr. STONE. Certainly. 

Mr. SIMMONS. I did not understand the Chair to make 
that intimation. I understood the Chair to hold that a substi- 
tute would not be in order. 

Mr. STONE. Nevertheless—— 

The PRESIDENT pro tempore. If the present occupant of 
the Chair shall be presiding at that time, he will consider the 
matter when it is presented to him; but at present he would not 
feel like making any definite ruling. 

Mr. STONE. I understand that; but, so far as the Chair 
went, it was along the line I have suggested, and three or four 
leading Senators on the other side have stated that the amend- 
ment suggested would not be in order under the agreement. 

Mr. President, I am perfectly willing and anxious to have the 
first request for unanimous consent relating to the woolen bill 
agreed to; I am perfectly willing and anxious to have the order 
relating to the sugar bill and the excise bill agreed to; but I 
do not feel disposed to allow an advanced consideration of the 
sugar bill and have it voted down, as it probably will be by 
the majority on the other side, and then be confronted with 
the argument that there was no Treasury need, no financial 
requirement of the Government, for the passage of the excise 
bill. My contention is that, if the sugar bill as it came from the 
other House should be adopted, the loss of revenue growing out 
of that should be supplemented by the excise bill and would 
put those of us who are in favor of the passage of these bills 
at a disadvantage if they should be taken in the order named. 

Now I will ask the Senator from Utah if he is willing to agree 
to either one of two propositions—to place the excise bill in 
advance of the sugar bill, or, secondly, to have it understood 
that the excise bill may, if desired, be offered as an amendment 
to the sugar bill? 

Mr. SMOOT. Mr. President, I think the logical way to con- 
sider the bills is to consider the sugar bill first. If that is 
defeated, and the present rates on sugar are maintained, I 
think myself there will be no necessity for the passage of the 
excise bill. But to reverse them I think would be absolutely 
wrong. ; 

I want to be frank with the Senator from Missouri, and to 
say that the understanding I have is that the bills shall be 
voted upon just as the order has been presented. I would not 
ask that they be voted upon as a matter of unanimous consent 
unless they are voted upon just as they have been presented. 
Nor do I think it would be proper, under the proposed unani- 
mous-consent agreement, for the Senator to offer the excise bill 
as an amendment to the sugar bill, for the reason that in the 
proposed unanimous-conserm® agreement we agree to vote upon 
that particular proposition on the day following. 

Mr. STONE. Mr. President, I am going te ask. the Senator 
from Utah to consent to this suggestion, for I do not wish to 
object. I am as anxious as I can be to have these measures 
taken up and disposed of. But I want it done in a way that I 


think is fair to those of us who support the measures, and I 
think they ought not to be presented in a way that puts us at a 
disadvantage. ; x 

I suggest to the Senator that this request be left unacted 
upon and pending until to-morrow morning, so that we may 
have some consultation in regard to it. 

Mr. SMOOT. Of course, if the Senator desires to object, I 
have no 

Mr. STONE. I am asking the Senator to consent to that 
course. 

Mr. SIMMONS. Mr. President, I hope the Senator from Utah 
will adopt that course. I was just going to suggest it when 
the Senator from Missouri rose. 

Mr. SMOOT. Then, Mr. President, I will withdraw the 
request. 

The PRESIDENT pro tempore. The Senator from Utah with- 
draws the request for unanimous consent. 

Mr. CLAPP subsequently said: 

As I came into the Senate there was some talk of a mani- 
mous-consent agreement. When the Payne-Aldrich tariff bill 
was passed in 1909, a corporation-tax amendment was brought 
in here which in terms exempts the trusts and combinations 
from the payment of the tax, which is purely an excise tax for 
the privilege of being a corporation. 

I shall feel constrained to object to any unanimous-consent 
agreement that is so framed that at some point an amendment 


can not be offered to the Payne-Aldrich tariff bill, repealing’ 


pe are pea of the trusts and combinations from the corpora- 
on 

Mr. LODGE. Every one of the bills mentioned in the pro- 
posed unanimous-consent agreement is in that position. 

Mr. CLAPP. I thought so until I heard the question of the 
Senator from Missouri as to whether or not the excise bill 
could be put in as an amendment to the sugar bill. 

Mr. LODGE. That question related to a specific bill, as to 
which there was another unanimous consent, 

Mr. CLAPP. That is all right. I understood the suggestion 
of the Senator from Missouri was that this agreement might 
be so framed that only the bills as they now stand could be 
voted upon. 

Mr. LODGE. Oh, no. 

Mr. CLAPP. And I want to give notice that the unanimous- 
consent agreement must be so framed that—— 

Mr. BACON. Mr. President, there is a good deal of conver- 
sation on the floor; and while the Senator generally speaks in a 
loud tone, he turned in the opposite direction, and I did not 
catch the exact point of his remarks. 

Mr. LODGE. It is all over. 

Mr. CLAPP. It is all over; but I will state it again, if the 
Senator desires. 

When I came into the Senate I heard the Senator from Mis- 
souri discussing a proposed unanimous-consent agreement as 
though the agreement would preclude an amendment to the 
sugar bill. It occurred to me that the agreement was being 
so framed that perhaps it would preclude amendments generally 
to the bills as they now stand. I therefore gave notice that I 
could not consent to the agreement unless it permitted an 
amendment repealing the exemption of the trusts from the pay- 
ment of the corporation tax incorporated in the Payne-Aldrich 
bill three years ago, 

Mr. SIMMONS. Mr. President, I should like now to inquire 
from Senators on the other side of the Chamber—— 

Mr. BRANDEGEE. Mr. President, have I the floor? 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut has the floor. Does the Senator from Connecticut yield to 
the Senator from North Carolina? 

Mr. BRANDEGEE. I yield for a parliamentary inquiry. 

Mr. SIMMONS. I wish to make a request. 

Mr. BRANDEGEE. I yield for that purpose. 

Mr. SIMMONS. I now wish to inquire of the Senators on the 
other side of the Chamber if it will be possible to enter into a 
unanimous-consent agreement to vote upon the wool bill? 

Mr. SMOOT. I think, Mr. President, the only proper course 
is to do what we started to do—to vote upon all the tariff bills. 
I would not feel like saying to the Senator that we could yote 
upon the wool bill independently, I should very much prefer 
to leave the matter open, as requested, for further consideration. 

RADIO COMMUNICATION. 


Mr. SMITH of Michigan submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 3815) 
to amend an act entitled “An act to require apparatus and 
operators for radio communication on certain ocean steamers,” 
approved June 24, 1910, having met, after full and free confer. 
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ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
15 follows: In lieu of the language proposed insert the foliow- 


g: 

“That section 1 of an act entitled An act to require appara- 
tus and operators for radio communication on certain ocean 
steamers,’ approved June 24, 1910, be amended so that it will 
read as follows: 

“t Seorron 1. That from and after October 1, 1912, it shall be 
unlawful for any steamer of the United States or of any foreign 
country navigating the ocean or the Great Lakes and licensed to 
carry, or carrying, 50 or more persons, including passengers or 
crew or both, to leave or attempt to leave any port of the 
United States unless such steamer shall be equipped with an 
efficient apparatus for radio communication, in good working 
order, capable of transmitting and receiving messages over a 
Uistance of at least 100 miles, day or night. 

„An auxiliary power supply, independent of the vessel's main 
electric power plant, must be provided which will enable the 
sending set for at least four hours to send messages over a dis- 
tance of at least 100 miles, day or night, and efficient communi- 
cation between the operator in the radio room and the bridge 
shall be maintained at all times. 

The radio equipment must be in charge of two or more per- 
sons skilled in the use of such apparatus, one or the other of 
whom shall be on duty at all times while the vessel is being 
navigated. Such equipment, operators, the regulation of their 
watches, and the transmission and receipt of messages, except 
as may be regulated by law or international agreement, shall be 
under the control of the master, in the case of a vessel of the 
United States; and every willful failure on the part of the mas- 
ter to enforce at sea the provisions of this paragraph as to 
oo operators, and watches shall subject him to a penalty 
of $100. 

That the provisions of this section shall not apply to steam- 
ers plyifg between ports or places less than 200 miles apart.’ 

Sue. 2. That this act, so far as it relates to the Great Lakes, 
shall take effect on and after April 1, 1913, and so far as it re- 
lates to ocean cargo steamers shall take effect on and after July 
1. 1913: Provided, That on cargo steamers, in lieu of the second 
operator provided for in this act, there may be substituted a 
member of the crew or other person who shall be duly certified 
and entered in the ship’s log as competent to receive and under- 
stand distress calls or other usual calls indicating danger, and 
to aid in maintaining a constant wireless watch so far as re- 
quired for the safety of life.” 

And the House agree to the same. 

WILLIAM ALDEN SMITH, 

THEO. E. Burton, 

Francis G. NEWLANDS, 
Managers on the part of the Senate. 

JosHUA W. ALEXANDER, 

Rvurvus HARDY, 

W. E. HUMPHBREY, 
Managers on the part of the House. 


The report was agreed to. 
LAND IN CITY OF WASHINGTON. 


The PRESIDENT pro tempore laid before the Senate the 
request of the House of Representatives to be furnished with a 
duplicate engrossed copy of the bill (S. 2748) for the relief of 
Clara Dougherty, Ernest Kubel, and Josephine Taylor, owners 
of lot No. 13; of Ernest Kubel, owner of lot No. 41; and of 
Mary Meder, owner of tlie south 17.10 west front by the full 
depth thereof of lot No. 14, all of said property in square No. 
774, in Washington, D. C., with regard to assessment and pay- 
ment for damages on account of change of grade due to the 
construction of Union Station, in said District (H. Res. 634) ; 
and there being no objection, the request was ordered to be 
complied with. 

CORBETT TUNNEL, WYOMING—VETO MESSAGE (S. DOC, NO. 878). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read: 

To the Senate: 

For the reasons stated in the letter of July 12 of the Secre- 
tary of the Interior, which accompanies this message, I return 
without approval Senate bill 4862, entitled “An act for the relief 
of certain persons having supplied labor and materials for the 
prosecution of the work of constructing the Corbett Tunnel of 
the Shoshone irrigation project.” 


I do this because I think this legislation is of retroactive 
character and imposes on certain of the reclamation settlers 
an additional burden over and above the contract price of the 
work done, increasing that price by a double payment of part 
of what was due under the contract from the reclamation fund 
to the principal contractors. At the time when the work was 
begun and continued there was no law which relieved the sub- 
contractor or the material man from the necessity of looking 
after the collection of what the contractor owed him, or which 
imposed on the Government or the reclamation authorities the 
duty of seeing to it that the money paid under the principal 
contract was used by the principal contractor to pay his sub- 
contractors or material men. To require that this additional 
amount should now be included in the assessment upon the 
lands is by law to increase a contract burden by a change of 
the character of the liability after it has been assumed and 
fixed. This is retroactive and is legislation in its nature unjust 
to the reclamation settlers, 

Wa. H. Tart. 

THE WHITE HoUsE, July 18, 1912. 

The PRESIDENT pro tempore. The question is, Shall this 
bill pass, the objections of the President of the United States 
to the contrary notwithstanding? 

Mr. MYERS. Mr. President, I ask unanimous consent that 
the President’s message and the accompanying document be 
printed and lie on the table, subject to be called up by me at 
a later day. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the President’s message and the 
accompanying document be printed and lie on the table. Is 
there objection? The Chair hears none. 

HOUSE BILL REFERRED. 


H. R. 21094. An act to create a commission on industrial rela- 
tions was read twice by its title and referred to the Committee 
on Education and Labor. 


ANNIE R. SCHLEY. 


Mr. McCUMBER. Mr. President, on Monday, the 15th in- 
stant, conferees were appointed by the Chair on the bill (S. 
4568) granting an increase of pension to Annie R. Schley. One 
of the conferees was the Senator from Oklahoma [Mr. Gore]. 
The Senator from Oklahoma left the city the day after, I think, 
and will not be back for some time. Therefore I ask that the 
senior Senator from Indiana [Mr. Survety] be appointed to fill 
his place. 

The PRESIDENT pro tempore. Without objection, that 
order will be made. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. Mr. President, I wish to give notice that I 
shall ask the Senate to proceed with the consideration of the 
sundry civil appropriation bill to-morrow, immediately after 
the routine morning business. 


VOTES ON EXCISE, WOOL, AND SUGAR BILLS. 


Mr. SIMMONS. Mr. President, I desire to inquire of the 
Senator from Utah if he would not consent to change the order 
in the unanimous-consent proposition he submitted a little 
while ago, so as to allow a vote upon the excise measure before 
the sugar bill. 

Mr. SMOOT. After consultation with a number of Senators 
interested in this proposition, I find there is no objection to that 
program, and therefore I offer the order I send to the desk. 

The PRESIDENT pro tempore. The Senator from Utah 
submits an order, which will be read. 

The Secretary read as follows: 

“Tt is agreed by unanimous consent that on Thursday, July 25, 
1912, immediately upon the conclusion of the routine morning 
business, the Senate will proceed to the consideration of the 
bill (H. R. 22195) to reduce the duties on wool and manufac- 
tures of wool, and before adjournment on that calendar day 
will. yote upon any amendment that may be pending, any 
amendments that may be offered, and upon the bill, through 
the regular parliamentary stages, to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Friday, July 26, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21214) to extend the special excise 
tax now levied with respect to doing business by corporations to 
persons, and to provide revenue for the Government by levying 
a special excise tax with respect to doing business by individuals 
and copartnerships, and before adjournment on that calendar 
day will vote upon any amendment that may be pending, any 
amendments that may be offered, and upon the bill, through 
the regular parliamentary stages, to its final disposition. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


9231 


“And, further, it is agreed by unanimous consent that on Sat- 
urday, July 27, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21218) to amend an act entitled 
An act to provide revenue, equalize duties,’ etc. (known as 
the sugar bill), and before adjournment on that calendar day 
will vote upon any amendment that may be pending, any amend- 
ments that may be offered, and upon the bill, through the 
regular parliamentary stages, to its final disposition.” 

The PRESIDENT pro tempore. Is there objection? 

Mr. JONES. Mr. President, with the assurance given me 
with respect to my request in connection with the bill I then 
mentioned, I shall not object. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 


THE PANAMA CANAL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I wish to call the attention of the Senate 
very briefiy—— 

Mr. BACON.. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Georgia? 

Mr. BRANDEGEE. Certainly. 

Mr. BACON. I did not make the point of order because 
I realized that the unanimous-consent agreement was a matter 
in which we are all very much interested, but I do wish to give 
notice that hereafter I shall ask for the observance of the rule 
that no Senator shall interrupt the Senator on the floor by 
another matter. 

Mr. LODGE. I ask the Senator from Connecticut to yield to 
me for a moment. 

Mr. BRANDEGEE, I yield to the Senator from Massa- 
chusetts. 

Mr. LODGE. Without detaining the Senate to read it, I send 
to the Secretary’s desk an extract from the report of the Liver- 
pool Shipowners’ Association in regard to Suez Canal tolls, 
which I should like to have printed in the Recorp; and, also, 
two or three extracts from one of the London newspapers on 
the same subject. 

The PRESIDENT pro tempore. Without objection, the order 
will be made. 

The matter is as follows: 

LIVERPOOL SHIPOWNERS’ ASSOCIATION AND SUEZ TOLLS. 

The Liverpool Steamship Owners’ Association is the largest shipping 
organization in the world. Its membership includes the owners of 
4,174,403 tons of British steamships, or over 22 per cent of all the 
steam tonnage under the British flag. 

-~ The report of the association of its last annual meeting, February 1, 
1912, contains the following: 

“Suez Canal: The following resolution was adopted unanimously at 
the imperial conference: 

This conference is of opinion that the dues levied upon shippin 
for using the Suez Canal constitute a heavy charge and tend to retar 
the trade within the empire and with other countries, and invites the 
Government of the United Kingdom to continue to use their influence 
ror the purpose of obtaining a substantial reduction of the present 
charges.“ 

Mr. McKinnon Wood, in supporting the resolution, expressed the 
entire sympathy of the British Government with the views expressed 
by Mr. Fisher on behalf of Australia in moving the resolution, and 
assured the conference that the British Government would never allow 
its interests as shareholders to deter it for one moment from pressing 
for such reductions in the dues as were at all possible. He further 
pointed out that as the representation of the British Government on 
the board of the Suez Canal Co. was only about one-tenth, the most 
the Government could do was to exercise its influence in bringing about 
the reduction in the dues so urgently needed. 

In view of the position taken up by the Government, the association, 
continuing the practice it has followed for a number of years in its 
sanna reports, gives the following summary of the Suez Canal figures 
to date: 

Great Britain received in dividends on its shareholding in the canal 
company durin, aat TASE £1,129,260. Great Britain has now received 
upward of £17,000,000, as against its original investment, 35 years 
ago, of £4,000,000. This extraordinary return from the capital invested 
has been obtained from dues which exceed 130 100 per cent the cost of 
working the canal. These dues are as to r cent collected from 
British ships, and therefore, although the whole of the £1,000,000 
received yearly by this country is treated as dividend, it is in fact 
derived as to 60 per cent from a most onerous tax levied on our trade 
with the East. 

The trade are unwilling payers of this onerous tax and, as Mr. 
McKinnon Wood has made it clear that the British Government are 
unwilling receivers, the ation would submit that the time has now 
come when means should be found, and without waiting for the con- 
version of the other shareholders, by which at least £600,000 of the 
dividends unwillingly received by the British Government should be 
applied in the general relief of the British trades suffering from the 
tax. 


[From the London Morning Post, January 2-3, 1912.] 

The Committee on Foreign Commerce of the House of Representatives 
has been to Panama to inspect the progress made on the canal and to 
determine the tolls to be paid by ships passing through it. The com- 
mittee has just returned, and its members are agreed that tolls should 
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range between 28. and 48. per ton for vessels flying foreign flags, but 
that a preference should be accorded to the American mercantile 
marine. The majority, it is said, go so far as to advocate the free use 
of the canal to American vessels engaged in the coastwise trade. 

This second proposal, of course, does not really concern other coun- 
tries, since the coasting trade of the United States is already restricted 
to native shipping. But foreign nations, and especially Great Britain, 
will be directly affected by any system of tolls so arranged as to give a 
preference to American vessels engaged in foreign traffic. 

A EQUAL TREATMENT FOR ALL. 

Sir Owen hoe See whose name is prominently before the public as 
the head of the largest coins tagged combination in the world, said: “I 
hope that the American Nation may see their way to make the * 
across the Panama Isthmus as free as the ocean, and so lead to the 
canal doing the maximum amount of to the trade of the world. 
But if they should decide to fix the tolls, as mentioned in your para- 
graph, at something between 28. and 4s. a ton it is of the utmost im- 
portance to British shipping that the vessels of all nations should be 
treated exactly alike. s regards American ships trading exclusively 
between United States rts on the Atlantic and the ports of that 
coun on the Pacific—trade which is exclusively confined to steamers 
built the United States—British vessels would not be adversely 
affected if in this case only United States ships were allowed to pass 
through the canal free of dues. 

“The pront cost of running American ships is undoubtedly very 
considerably more than the cost of running British ships. But I do 
not think that is any argument to e exceptional treatment being 
accorded to United States vessels going through the Panama Canal ex- 
cept those in the coasting trade, as it is quite possible a few years hence 
the position may be entirely reversed.” 

NO EFFECT ON BRITISH SHIPPING. 

“A proposal of this sort raises the whole question of treaty relation- 
ship,” remarked another authority on shipping matters. There are 
certain people in America who think it is absolutely impossible for such 
a preference to be given, more particularly because of the pledges which 
the United States Government gave when she intimated her intention to 
construct the canal. But after all is said and done, from the point of 
view of foreign shipping, I think it is a relatively small matter. It 
sounds, perhaps, as though the preferential treatment would do a great 
deal for American ener 15 but, as a matter of fact, it will do ve 
little. Practically all the United States shipping is nowadays enga; 

the coastwise business, and whether under this legal monopoly they 
are able to carry goods from New York and San Francisce a little 
cheaper does not matter to us in the least. Any reduction of the canal 
dues will only enable the shippers to compete with the transcontinental 
8 of the United States. That, I believe, is the point of the whole 

ng. y 

Mr. BRANDEGEE. At the same time, I ask unanimous con- 
sent to insert in the Record the letter I send to the desk, with 
the accompanying resolution, which has to do with the question 
of allowing vessels in which a railroad may have any interest 
to go through the canal. 

The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 

The matter referred to is as follows: 

COTTON GOODS EXPORT ASSOCIATION OF NEW YORK, 
July 17, 1912. 
Hon. FRANK B. BRANDEGEE, 
United States Senate, Washington, D. C. 

SENATOR: I have the honor to hand you herewith copy of resolution 
passed by the board of directors of the Cotton Goods Export Association 
of New York, in relation to H. R. 21969, Calendar No. 771, an act to 
provide for the operation, etc., of the Panama and ask your 
attention to it 


Very respectfully, HOWARD AYRES, Secretary. 


Copy of resolution passed by the board of directors of the Cotton Goods 
Export Association of New York, July 17, 1912. 

Whereas it is of the utmost importance to merchants and manufacturers 
of the United States doing business with oriental countries to have 
suitable and adequate freight accommodation for merchandise ex- 

orted and imported; and 

Whereas the opening of the Panama Canal should provide means for 
increasing the shipping facilities of a growing trade: Therefore be it 
Resolved, That the use of that waterway should be as free Of restric- 

tions as possible; that such a restriction as is made in lines 12 to 16, 

inclusive, b g at the word “ Provided,” of section 11 of the Sen- 

ate draft of H. R. 21969, Calendar No. 771, is so destructive of op- 
portunity for freight employment of vessels coming under the other 
provisions of the section and the whole bill as to prohibit the building 
and operation of vessels for that route and trade; that all necessary 
protection against abuse of the privileges of the canal i such vessels is 

iven by other parts of the bill and other laws; that the Senate of the 

Fulted States be requested, in the interest of the merchants and manu- 
facturers of the United States trading with the Orient, to strike out of 
the bill section 11, lines 12 to 16, the words: “Provided further, That 
no such railroad owned or controlled ship shall pass through the canal 
unless at least 50 per cent of its cargo, in tonnage, is destined to or 
shipped from oriental or European ports.” 


Mr. BRANDEGEE. Mr. President, as I was saying some 
time ago, in view of these contending theories, in view of these 
differences of opinion about the treaties, in view of the fact 
that we can have no positive knowledge in advance of what is 
going to happen in the canal after it is open for business and 
business has gone on for a year or two, it seems to me the most 
sensible thing to do, the thing that certainly we could make 
no mistake about and never could be blamed for doing, would 
be to open the canal to all vessels that want to go through it 
and charge them all a just and reasonable price for the service 
we render to them in putting them through. 

After operating the canal a year or two years and figuring 
up the amount of tolls received from the vessels, with some 
experience as to whether or not we might have to reduce the 
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tolls to get the business as against our competitor, the Suez 
Canal, we would be in a better position to judge as to whether 
it was necessary to attempt to give—even if we could do so 
under the treaties—free tolls to American shipping or free tolls 
to American vessels engaged in the foreign trade, which, if we can 
give free tolls, need the free tolls and the help much more than 
the domestic shipping, which already has a monopoly of the 
market, secure from competition with foreigners, and is fairly 
prosperous at the present time. 

If it were left to me to decide, I would not even inquire into 
the ownership of a vessel that appeared in the Atlantic or the 
Pacific Ocean and asked for passage through the canal any 
more than I would inquire into the ownership of a vessel that 
appeared in the harbor of New York. I would say, in relation 
to vessels in which a railroad might have some interest, “I will 
not pass a law to absolutely debar every vessel in the country 
in which a railroad may be interested, with which it competes, 
from going through an American canal on which we have spent 
$400,000,000 any more than I would debar the railroad-owned 
steamships that may be upon the high seas from coming into an 
American port.” 

To say that no steamship in which a railroad has any interest 
shall go through the canal would put every steamboat that is 
owned or held by a corporation at the absolute mercy of any 
railroad that wanted to go into the market and buy 10 shares 
of the stock of the company. Any railroad that had a grievance 
against a competing steamship line could go into the market and 
buy a small interest in it. Railroad ownership of 1 share 
would be enough, under section 11 of the House bill, to abso- 
lutely debar the vessels of that line from the use of the canal. 

Mr. BRISTOW. Mr. President—— 

Mr. BACON. Mr. President, there is so much conversation 
in the Hall that I am sure it must be annoying to the Senator 
who is addressing the Senate. It is very difficult for us to 
hear him. 

The PRESIDENT pro tempore. The Senator from Georgia 
makes the point of order that there is so much confusion in 
the Senator Chamber that it is diffienit for the Senator from 
Connecticut to be heard. The Chair sustains the point of order, 
and requests Senators to preserve order. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Kansas? 

Mr. BRANDEGEE. Certainty. 

Mr. BRISTOW. I desire to suggest to the Senator that I 
think he misreads the House bill. He has a copy of it there. 
I should like to call his attention to the fact that the bil! as it 
passed the House does not have the effect he suggests. but the 
amendment inserted by the Senate committee does have that 
effect. The House bill did not do so, because the penalty in 
the House bill was on the railroads that bought the shares of 
steamship stock, not on the steamship lines. 

Mr. BRANDEGEE. Very well. But in either case, Mr. 
President, I would not for a year or two inquire into the 
ownership of vessels that went through. I assume that the 
American Congress would not want, if it could, to debar all 
vessels in which its own railroads might be interested from 
going through the canal, while at the same time allowing the 
railroad-owned vessels of foreign powers to go through the 
canal. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut further yield to the Senator from Kansas? 

Mr. BRANDEGED. I yield. 

Mr. BRISTOW. The provision of the bill forbids only the 
railroad-owned ships that compete with the roads from going 
through the canal. How could an English railroad-owned 
steamship compete with the railroad that owned it in traffic 
through the canal? 

Mr. BRANDEGEE. I do not know. But I say if an Ameri- 
can railroad has some interest in a steamship line or a steam- 
boat, with which it may compete under the language of this 
bill—and any railroad that owns a steamboat line may compete 
with it if it wants to transfer the operations of its steamboat 
line so as to make it compete—I say if that is so, why should 
we adopt a policy which would result in letting the foreign rail- 
road-owned steamboats into the canal while keeping out our 
own? 

I call attention to the statement of Dr. Johnson before the 
ponos committee. I will read briefly and rapidly some of his 

ews. 

ROR Johnson said, on page 26 of the Senate committee hear- 
gs: 


The canal will perform two functions—one of ai of commerce 
and the other of our Navy and our military establishment. The 
canal, it seems to me, may properly be required to carry itself as a com- 
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mercial highway. Our expenses at the canal per annum will be $4,- 
000,000 for the operation and maintenance of the. canal and the 8 
ment of the zone. The interest on our investment will be eleven and a 
quarter millions more, making fifteen and a quarter million dollars for 
operation and interest. The military establishment on the Isthmus will 
— — neari 1 eres apparenti: I do not — aan — rhe 
o mee e military ex ure o rha 
$14,000,000 to $13,000,000 per annum. But 88 8 
taining the canal as a commercial route, including the interest on the 
inves may properly be derived from the canal tolls. 

Senator Bristow. Why would you charge the interest on the invest- 
ment in the construction of this canal any more than you would on the 
investment in the improvement of rivers and harbors to commerce? 

Dr. Jonxsox. The Panama Canal is a world rar gh and certainly 
the use of that world highway by the shipping of other people than 
those of the United States should be cha for in proportion to the 
service rendered by the canal. When we come to Amer shipping, 
there are two general probleme involved. The canal will be the 
most expensive work that we have ever 8 hor Eet The time bas 
come, in 47 judgment, when we can not wisely continue indefinitely to 
finance such great publie works as the Panama Canal out of the general 
budget, if revenues can be secured without limiting the usefulness of 
ae, a public work and without the commerce that is bene- 


As I said in my introductory remarks, I do not believe a toll of 5 
or 6 per cent of the freight rate will be burdensome, or that it will re- 
strict the use of the canal. It will be wise to adopt and adhere to 
business principles in our canal-toll policy. 

Senator Bristow. Now, as far as the use of the canal by foreign 
countries in handling their own commerce with foreign countries is 
concerned, it seems to me that there is no argument against charging 
a toll. They ought to pay for the use of this highway which we with 
our money have constructed, and they ought to pay us a fair rate for 
Its use. hen, as I understand, the question as to whether or not any 
rate shall be charged for American commerce depends upon whether 
we feel justified in spending as much money as we have without levy- 

some toll or contribution on the ecommerce—our own commerce 
that passed through the canal; and, necessarily, if we thought that we 
should levy some charge in order t the commerce —. 5 bear some 
of this burden, the amount of, the which would be justified 
would be a subject for consideration, would it not? P 

Dr. Jonxsox. Yes. Of course, you are now considering this as a 
sche: & national question, and not with reference to any interna 


questions that may be involved. 

Senator Bristow. Yes. Yon suggested that the President should be 
authorized to fix the tolls. Why should they not be fixed by law? 

Dr. Jonson. The tolls should be fixed and should be changed from 
time to time, with reference to traffic and revenue, and should be dealt 
with administratively rather than by formal statute. The canal should 
be so operated as to be of maximum service to the commerce of the 
United States and the trade of the world, and the administration of it 
should not unnecessarily be hampered by statutes. It will be 
better, if Congress deems it wise to do 0, to give the Executive lati- 
tude in the operation and management of the canal. 

Now, as to the question of interest in steamboats by rail- 
roads with which they do or may compete, on page 31 Senator 
Bristow asked: 

Senator Bristow. Your last remark in your formal statement was 
that the Congress should not undertake to regulate the kind of vessels 
that should use the canal, or the relation between the vessels that use 
the canal and the railroads, or modify in any way the interstate-com- 
merce law. Why did you make that statement? Because you do not 
believe it ought to be done or 

Dr. Jonnson. The first consideration, I think, is that of not endanger- 
ing the enactment of the canal bill. k 

Senator BRISTOW. Suppose it might endanger it not to put that in, 
as to the relationship between the steamship and railroad companies? 

Dr. Jonxsox. In that case I should hope Congress would remain in 
session until it had wisely worked out an act amending the interstate- 
commerce law. 

Senator Bristow. There are some who believe, you know, that the 

nestlon as to the relations of the steamships that use the canal with 
railroads is just as vital as the tolls or any other feature of the 
canal legislation. 

Dr. Jounson. I think they are extremely important. I believe that 
a careful investigation should be made as to the actual relation of 
steamship companies to each other and to the railroads, and the situ- 
ation found to exist should be carefully dealt with by law. I am doubt- 
fal if Congress now possesses necessary information, but I believe 
it has set machinery at work to secure the information. It is my 
thought that the regulation of carriers by water should be as carefully 
worked out as the regulation of carriers SF land; but that is such a 
large and complicated question that it would seem wiser not to tie up 
the canal bill until that . can 

Senator BRISTOW. But the canal bill must deal with that question, In 
the opinion of a great many, and it is just as essential to deal with 
that as it is to deal with any other phase of commerce by way of the 
canal, and it a to me that this is the opportune and proper time 
rather than to defer it. You might just as well defer any other im- 
portant matter relating to the canal. 

Dr. Jounson. I know, Senator, there are those that share that feel- 
ing, but I think Congress is now ready to act upon the government of 
the zone; upon authorizing the President to fix the tolls and to moid the 
eanal-construction force into an e force. Congress has the In- 
formation on those problems, but on the question of amending the 
interstate-commerce law and providing for the regulation of carringe by 
water, 2 oe whether Congress has, or will have at this session, the 

nisite 5 

tor Bristow. By the regulation of carriers by water you mean 
one to 


another? 
Dr. Jonxsox. And to the . 
information for that now 
at principle or policy rather than 
on. 


enator Bristow. I think it is both a question of policy and opinion. 
Senator Pace. Would it not seem likely that the combination of these 
different matters in one bill would necessarily defer the passage of the 
rate bill and zone government? 
at, I think, is a fact, Senator Pace, and that is 
CCC I wish to urge upon the 
committee necessity for action upon the canal bill at this session 
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and not to endanger this bili by endeavoring to solve what all must 
admit is a highly controversial question. 

Senator Joxges, But it is n very important question in connection 
with the charging of tolls, is it not? 

Dr. Jouxsox. I do not think it is, Senator Jones. I think it is 
rather a question of policy as regards the regulation of rail and water 

ers, You have to decide whether to attempt forcibly to separate 
the ownership of rail and water lines or to permit the rallroad-owned 
lines to use the canal under Government regulation. 

There are those who believe that prohibiting railroad companies from 
owning and operating steamship lines will be followed by active com- 
petition among numerous coastwise carriers and that the facilities 
resulting will be larger than they will be if the railroads are permitted 
to own steamships and run them through the canal. On the other 
hand, there are those who point out the fact that on the Pacific coast 
at the present time most of the lines are under railroad control, that 
u large part of the lines on the Atlantic seaboard sre under railroad 
control, and that the policy of prohibiting the railroads from Melt os 
ships using the canal mny result in the canal being used to but sligh 
extent for trafe between our seaboards. The choice is between a policy 
of regulation and a policy of prohibition. The situation is further com- 
plicated by the fact that the water frontage at terminals is largely 
controlled by the railroads, and it would be difficult for Independent 
lines to come in und get a ARNS It is a big and complicated ques- 
tion, I think we all appreciate that, and I hope Congress will face it 
fairly and squarely, but I do hope that Congress will not try to solve 
that question before it enacts the canal bill. 

Senator Bristow, Why do you think a railroad company wants to 
own a steamship line that competes with it? 

Dr. Jounson, It does not want to own a line that competes with it. 

Senator Bristow. Well, they do! do they not? 

Dr. Jounson. They own lines that complement their services. 

Senator Bristow. Do they not own lines that compete with them? 

Dr. Jounsos. You doubtless have in mind the Old Colony Steamboat 
Co. and the Pacific Mail and lines of that kind. I do not think the 
New Haven rond owns and runs the Old Colony Line as a competing 
line; nor do I suppose the Southern Pacific owns the Pacific Mail to 
run it as n competing line. In general, the railroads have extended 
their services on the ocean and on the lakes both to control competition 
and to deyelop more complete transportation facilities. That policy 
has enabled them to contro! transportation rates by water, to n large 
extent, as well os by rall, and it unquestionably calls for legislation. 
Whether it calls for legislation to compel separate ownership of the 
two carriers or not is a question upon which I do not wish to express a 
final opinion at the present time. 

Senator Bristow. Do you think that a railroad company should be 
permitted to own a 9 line that competes with itself? 

Dr. JOHNSON. I do not think that any steamship line that competes 
with a railroad pompony is owned by a railroad company. Common 
ownership of rail and water lines eliminates competition. 

Senator Barstow. Suppose, as a matter of fact, it was demonstrated 
that It did own such a line that was competing with itself; do you 
think the Government ought to permit that 

Dr. Jounson. I should permit it and regulate it. 

Senator Bristow. Why would you permit a railroad to purchase or 
establish a steamship line competing with Itself for trafic? 
. As I said before, 1 do not think there is such a 
situation. 

Senator Bristow. That would be a 8 of fact. T think it 
could be demonstrated that such conditions do acutally exist, but I 
will not go into the question of determining the fact, but assume that 
the fact does exist; if it does not exist, of course, then, the goea 
falls; but if it does, why would you permit it to own a steamship line 
that competes with itself and then regulate its operation? t 
would be the object of It? 

Dr. Jownson. To secure maximum transportation facilitics for the 
public, which, of course, must also be the object of legislation. Con- 
gress will have to determine whether the prohibition of the common 
ownership of rail and water lines will result in more efficient and more 
extensive transportation facilities than can be secured by the permis- 
sion of the common ownership of rail and water lines and the regula- 
tion of them by public authority. 

Senator Bristow. Do you think that competition in transportation 
is desirable? 

Dr. Jouxson. Regulated 5 I think, is desirable. 

Senator Ruisrow. Do you think it is possible for a man to compete 
with himeelf for the same traffic? 

Dr. Jounsox. I do not think a man does compete with himself for 
the same traffic. 

Senator Bursrow. Of course; he does not, but you said you would 
permit him to compete with himself and then regulate him in that 
competition. 

Dr. Jomnsox, I would permit the railroads to own water lines and 
subject both the rall and water lines to the same regulation. I come 
to that conclusion, Senator, because I bolleve that there is very little 
real competition in rates among steamship lines. We have all come 
to agree that where there are several railroads serving the same sec- 
tion, it is necessary to regulate their charges and, to some extent, 
their services. We recognize that they have the power to introduce 
a large degree of monopoly into their rate making. I think practi- 
eally the same situation exists among several steamship lines running 
between common termini. The facts are well enough known now to 
enable one to say that practically all the steamship lines operating 
under those conditlons—seyeral lines between common termini—are 
members of conferences; that their rates are common and subject to 
agreement, and that, while monopoly has not been so 5 
established between carriers by water as between carriers by rail, 
monopoly conditions are Increasing among carriers by water. Such 
being the fact, it would seem wise to provide for the regulation of 
regular steamship lines upon the same principles as have been found 
effective in the regulation of rail carriers. 


I agree that this question of rates charged by steamship lines 
in interstate and foreign commerce by these common carriers 
ought to be put under the jurisdiction of the Interstate Com- 
merce Commission. I think the time is coming when it will 
be just as necessary to do that as it has been to put the rail- 
roads under that jurisdiction. But I say for a year or two, 
until Congress can get more information than it now has, I 
would open the canal to everybody who will pay the price of 
going through it; and if at any time any abuse occurs by 


— — 


reason of the ownership or interest of any railroad in any 
steamship line I would put those steamship lines immediately 
under the jurisdiction of the Interstate Commerce Commission, 
with authority to fix just and reasonable rates and authority 
to order that any practice or abuse which was improper or 
against the interests of the public should cease forthwith. If 
the Interstate Commerce Commission has been able to be of 
any use in regulating what is a monopoly a great deal more 
absolute, the railroads, I think it will be of equal efficiency 
with the steamboats. I can see no inherent impossibility or 
even difficulty in a commission determining from adequate in- 
vestigation, with sufficient help and statisties before it, what 
would be a just and reasonable rate on either package or cargo 
freight from the city of New York yia the canal to San Fran- 
cisco than there Is in determining what would be a just and 
reasonable rate per carload or otherwise upon a train running 
from New York to Chicago. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Kansas? 

Mr. BRANDEGER. Yes. 

Mr. BRISTOW. Tue Senator will admit that Commissioners 
Lane and Prouty do not agree with him in that view. 

Mr. BRANDEGEE. Later on I think I will insert in the 
Recorp the testimony of Commissioners Prouty and Lane in 
relation to this subject, and if any Senator will say to me that 
he is willing to cast his vote on this question on his deductious 
from that testimony I shall have no quarrel with him about 
his vote. I will simply say that in substance neither one of 
them would say that he would advise any member of the 
committee or of Congress to yote for section 11 of the Honse 
bill, to the restoration of which the Senator from Kansas has 
dedicated himself, in the Senate, if it is possible to do so. 
Judge Prouty stated perfectly frankly and decisively that, 
sọ far as the ownership of steamboats on the Lakes by the New 
York Central, the Western Transit Co.’s boats, or the steam- 
boats on Long Island Sound owned by the New England Navi- 
gation Co., which in turn is owned by the New York, New 
Haven & Hartford Railroad Co., he would not advocate the 
dismemberment of that railroad ownership from that steamship 
ownership, and thought that both the shippers and the receivers 
of freight were better served now than they would be under 
separate ownership, He did say that if it was to be done over 
again he would not let that concentrated condition and joint 
ownership come about, but as it existed he thought more damage 
would be done in the attempt to dissolve it and taking the 
chance of what might be substituted in the place of it. I agree 
with him on that. That, however, I do not think will be a 
serious matter of contention here. There is no demand at all 
comparable with the opposition in New England to this legis- 
lation whieh would divorce the Sound steamboats from the 
New York, New Haven & Hartford Railroad Co. 

The question here in the canal bill, which will be controrerted 
and upon which there is a fair difference of opinion, is whether 
it is necessary now to say that no railroad which has an interest 
in a steamboat line with which it may compete shall be allowed 
to send its yessels through the Panama Canal. Whether we 
shall say that, or whether we shall allow them all to go through 
now, either with or without supervision and regulation by the 
Interstate Commerce Commission, and the minute any bad prac- 
tice or ill effect is felt bring them under the control of the 
Interstate Commerce Commission. 

I say in all these matters I think it is wiser to open the 
canal with the greatest freedom. I do not believe that one 
party, whether it be an ocean line steamship company or a rail- 
road, transcontinental or otherwise, will put steamboats on 
that eanal without others doing the same thing. For my part 
I regard the Southern Pacific, with its ownership of the Pacific 
Mail, practically as a double-track railroad. ‘The parallel is 
by water. Farther south the freights naturally separate them- 
selves into such classes of freight as prefer the all-rail route, 
and the bulkier kinds of freight that prefer the cheaper water 
route. As far as I am concerned, I should think it would be 
perfectly safe to let all the transcontinental railroads build 
their own parallel steamship lines, and then with joint rail and 
water lines compete system by system with each other and 
with the freight steamship companies of the world. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. With pleasure, 

Mr. REED. Apropos of what the Senator has just- said, does 
ue Senator think that they now compete with each other in 

ct? ° 

Mr. BRANDEGEE. That who campete? 
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Mr. REED. The railroads. 

Mr, BANDEGEE. No; I think that Government regulation 
is probably to a large extent inconsistent with competition. 

Mr. REED. If the railroads do not compete as railroads, 
does the Senntor think that with road-built boat lines they 
would then compete as railroads and as boat lines any more 
than they do now? 

Mr. BRANDEGEE. I am not sure that they would, but the 
situation would be no worse. I think if they were regulated 
by the Interstate Commerce Commission no injury could flow 
from it, if the rate was just and reasonable. 

Mr. REED. I was directing my interrogatory to the remark 
of the Senator that he thought we ought to allow them all to 
use the canal and all compete. If they do not compete as rail- 
roads why would they compete as railroads and as boat lines 
it et under the same ownership that the railroads now 

old by? 

Mr. BRANDEGER. I suppose there is some competition 
among them, of course, now, and would be, according to the 
bette” service and the class of boats that were put on, and so 
forth; but, of course, if they were placed under the control of 
the Interstate Commerce Commission they would compete within 
very narrow limits. If there was a maximum rate beyond 
which they could not charge or a minimum rate below which 
they were not allowed to cut rates in competition, the com- 
petition would be, as It is among the railroads now, within 
very narrow limits. 

Mr. REED. The Senator speaks of competition. Is it not a 
fact that for all practical purposes to-day those transcontinental 
roads only compete in the sense that each of them tries to get 
all the business it can at the same price charged by the others? 
There is no real competition in prices or rates. 

Mr. BRANDEGEE. I think perhaps the Senator is more 
familiar with that matter than I am. He is a western man and 
I am an eastern man, and I have had very little knowledge of 
the transcontinental railronds; but I assume it makes yery little 
difference to a shipper in New York, whether it is to Chicago or 
to San Francisco, which route he ships by over the rails. If the 
time is equal the charge is about the same. 

Mr. REED. As far as I am concerned, if the Senator will 
allow me just a word, I am not willing to strike down the 
principle of competition and to substitute for it the principle of 
regulation. 

Mr. BRANDEGEDR. Did the Senator ask me a question? 

Mr. REED. No; I was rather making my remark supple 
mentary or explanatory of my question. I say I am not willing 
to strike down the principle of competition and substitute for it 
the principle of regulation. Certainly on land we can go much 
further with the proposition of regulation than we have gone 
up to this time. If we are to substitute regulation for compe- 
tition, then it is perfectly patent we must get at a basis where 
the actual investment of all the transportation companies has 
to be ascertained and the fair value of their physical property 
determined, and the regulation must be upon a basis which 
starts from that fixed point. 

To my mind the regulation of the Interstate Commerce Com- 
mission up to this date—and I speak with due respect for that 
comimission—has been a lamentable failure. It has helped to 
reduce certain evils, but it has gone far from the eradication 
of those evils. I have little respect for that kind of regulation 
whieh after extending for 10 or 15 years still permits a condi- 
tion where goods can be slipped across the continent and then 
back half way, or nearly half way, across the continent in the 
opposite direction cheaper than they can be shipped directly to 
the intermediate point. That kind of regulation is not the kind I 
am looking for in this bill or in any other. 

Mr. BRANDEGEE. As I was saying, Mr. President, my idea is, 
in brief, to open this canal with ns little restriction as possible, 
the effect of which we may not foresee; and Congress being 
in session every year twice a year, generally, and sometimes all 
the year, If any abuse appears there after a year or two years’ 
demonstrated experience, I think Congress can be relied upon 
to correct it. 

Mr. President, I have said a great deal more than I thought 
I wonld say and occupied more time than I intended, but I 
have been interrupted somewhat. 

While we were down on the canal taking testimony there was 
a bill prepared which I had printed for the use of the com- 
mittee and which I send to the desk and ask unnnimous consent 
that it may be inserted in the Record. It Is a bill which was 
drawn by the Jaw officer of the Panama Canal Commission and 
represents his views of the shortest and most concise measure 
that could be put into operation with the fewest complications 
of nny. I simply insert It for what it is worth to anybody in 
this matter. 


The PRESIDENT pro tempore. Without objection, that 
order will be made. 
The bill referred to is as follows: 


A bill to provide for the preroman of the Canal Zone, the construc- 
tion and operation of the Panama Canal, and for other purposes. 


Be it enacted, etc., That the zone of land and land under water of the 
width of 10 miles, extending to the distance of 5 miles on each side of 
the center line of the route of the canal now being constructed thereon, 
which zone begins in the Caribbean Sea 3 marine miles from mean low- 
water mark and extends to and across the Isthmus of Panama Into the 
Pacific Ocean to the distance of 3 marine miles from moan low-water 
mark, excluding therefrom the cities of Panama and Colon and their 
adjacent harbors located within said zone, as excepted in the treat 
with the Republic of Panama dated the 18th day of November, 190. 
but Including all islands within sald described zone and in addition 
thereto the group of islands in the Bay of Panama named Naos, Perico, 
Culebra, and Flamenco, and any lands and waters outside of sald limits 
above described which are now necessary or convenient, or from time to 

e may become necessary or conyenient, for the construction, main- 
tenance, operation, sanitation, or protection of the said canal or of any 
auxiliary canals, lakes, or other works necessary or convenient for the 
construction, mnintenance, operation, sanitation, or protection of the 
said enterprise, the use, occupancy, or control whereof were granted to 
the Unit States by the treaty tween the United States and the 
Republic of Panama, the ratifications of which were exchanged on the 
26th day of February, 1904, shall be known and designated as the 
Canal Zone, and the canal to be constructed thereon shall be known and 
designated as the Panama Canal, 

Src. 2. That, subject to the provisions of this act, all the military, 
civil, and judicial powers of the United States in the Canal Zone are 
hereby vested in the President of the United States, Including the power 
to make all laws, rules, or regulations necessary for the government of 
the Canal Zone, and for the construction, maintenance, and operation 
of the Panama Canal, as well as all the rights, powers, and authority 
granted to the United States by the terms of the treaty described in 
section 1 of this act. 
power and authority hereby conferred upon the President may be 
exercised y ny through such person or persons as ho may designate 
from time time, and in such manner us be may direct, for the gov- 
ernment of the Canal Zone and the maintenance and protection of the 
inhabitants thereof in the free enjoyment of thetr liberty, property, and 
religion, and for the construction, maintenance, and operation of the 
Panama Canal. All orders and regulations with respect to the govern- 
ment of the Canal Zone heretofore made by the President, or pursuant 
to his directions and authority, are ratified and confirmed, without 
prejudice to the power of the President to revoke or amend the same in 
accordance with the authority granted to him by this act. And the 
President in his discretion may create and organize a civil and political 
establishment for the government of the Canal Zone, with power to 
sue and be sued, and with such other governmental powers as to him 
may seem Haaay and convenicnt to carry out the purposes of this 
act; and he may alter, reorganize, abolish, or re-create any such estab- 
lishment when in his judgment it is necessary to do so. 

Sec. 3. That, for the purposes described in this act, the President Is 
authorized to detail, appoint, or employ, or causo to be detailed, ap- 

inted, or employed, such person or persons us he may deem necessary 
Fom time to 1 with such duties, powers, jurisdiction, and official 
designations as to him may seem proper, and to dismiss or provide for 
the dismissal of such person or persons; and the compensation of each 
and all of such persons shall be fixed by the President or by his 
authority from time to time. Any of the persons appointed and em- 
pleyed as aforesaid may be persons in the military or clyll service of 
the United States, but the amount of the oficis! snlary paid to any 
such person shall be deducted from the amount of the salary that may 
be provided for them under the provisions of this act. 

uthority Is hereby given to the President, and those acting for 
him, for the procurement, use, and maintenance of each and everythin: 
necessary for the complete construction, maintcnance, and operation o 
the Panama Canal. 

Sec. 4. That from and after such time as the President may desig- 
nate the powers and authority heretofore conferred upon the Isthmian 
Canal Commission shall be exercised by such person or persons as may 
be appointed, detailed, or designated by the President in accordance 
with the provisions of this act; and thereafter the Isthmian Canal 
Commission shall cease to exist. 

Src. 5. That the President is hereby authorized to prescribe charges 
or tolls for the use of the Panama Canal and to alter and change such 
charges from time to time. The charges, other than passenger tolls, 
for the use of the canal may be based upon registered tonnage, dispiace- 
ment tonnage, — tonnage, or otherwise, and when based upon regis- 
tered tonnage shall not exceed $1.50 per net ton, nor be less than 50 
cents per net ton, vessels of the United States and vessels of the Re- 
public of Panama excepted. Nor shali any rate of 8 prescribed 
which is less than the estimated proportionate cost of the actual main- 
tenance and ð tion of the canal, subject, however, to the provisions 
of Article XIX of the conyention_between tho United States and the 
Republic of Panama entered into November 18, 1903, and the right of 
the United States to pass its own vesscls, troops, materials, me 
dise, and supplies without the payment of any t ange 

SEC. 6. That the President shall provide a method for the dotermina- 
tion and adjustment of all s on account of damages resulting from 
the injury or destruction of vessels or other property when being handled 
by the United States, its agents, officers, or 9 in passing 
throngh any of the canal locks, and such compensation when found to 
be due shall be paid out of any moneys appropriated or allotted for 
the maintenance and operation of the canal. In case of disagreement 
betwoen the Government authorities and the owners of the property so 
damm or destroyed in ct to the validity of the claim or the 
extent of the same, the claimants may institute suit In the cirenit 
court of the Canal Zone against the Canal Zone Government, and the 
Issues shall be determined therein as in ordinary civil cases; ond If a 
judgment in favor of the claimants is rendered therein, the amount 
due the claimants thereunder shall be paid to them as herein provided 
for in the settlement of claims, and no execution shall issue on such 
judgment. 

Sec. 7. That the President is further authorized to establish, main- 
tain, and operate dry docks, repair shops, yards, docks, wharves, ware- 
ho storchonses, and other necessary appurtenances and facilitics 
for the purpose of providing coal and other materials, labor, repalrs, 
and sorana to and other needs of passing vessels, in accordance with 
appropriations made from time to time by Congress, as a part of the 
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maintenance and operation of the said canal; and the moneys received 
ia the ordinary course from the conduct of such business may be 
extended and reinvested for such purposes without being covered into 
the Treasury of the United States; and such moneys are hereby ap- 
propriated for such purposes, and monthly reports of such receipts and 
expenditures shall be made to the President by the person or persons 
in charge, and annual reports shall be made to the Congress. 

Src. 8. That the judicial power in the Canal Zone shall be vested 
in one circuit court and such inferior courts as the President may 
constitute. The judge of the circuit court shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall 
hold his office for the term of four years and until his successor 
is appointed and qualifiel, unless sooner removed by the President. 
He shall receive a salary of per annum and such other allow- 
ances as may be given to officials of his class on the zone. In the 
event of the absence or incapacity to act of the judge so appointed, 
a judge pro tempore may be 8 by the President, w shail 
receive such compensation for his services as the President may ae 
scribe. No person holding a judicial office shall at the same e 
have executive or legislative power. 

The records of existing courts and all causes and proceedings pend- 

therein at the time of the approval of this act, except as herein 
otherwise provided, shall be transferred to and continued in the new 
courts herein provided for and authorized, at such time and in such 
manner as may be provided by order of the t. For the 
2 only of enabling the existing supreme court of the Canal 


ne to determine finally any causes and proceedings which may be 
pending therein when this act takes effect the President may con- 
tinue the said court in existence and retain judges thereof in office 


for such time as may seem to him necessary. 

The circuit court of appeals of the fifth circuit of the United States 
shall have jurisdiction to review, revise, modify, reve or affirm 
the final judgments and decrees of the circuit court of the Canal Zone, 
and to render such judgments as in the Spo. of the said appellate 
court should have been rendered by the court, in all actions and 
proceedings in which the Constitution, or a statute, 
right, or porises of the United States is involved and a right there- 
under ed; 

„ 


tes. 

Sec. 9. That in all criminal prosecutions in the Canal Zone, in- 
pp Mg Sag ag tera S nt for life, the accused shall 
enjoy the 0 y an im ury. 

82 10. bat all laws and treaties relating to the extradition of 
persons accused of crime in force in the United States, to the extent 
not be in conflict with or superseded by any 9 
into between the United States and the ublic of 


treaty enter 2 
Panama, with t to the Canal Zone, s to and be con- 
sidered in force in the Canal Zone, and for such pu 8, and such 
pur only, the Canal Zone shall be considered and treated as an 
organized territ: of the United States. 

Sec. 11. That act shall be known and referred to as the Panama 


Canal act. 

Mr. BRANDEGEE. Now I yield the floor. 

Mr. TOWNSEND. Mr. President, I realize that the Senate 
has been in session a long time and Senators are undoubtedly 
weary. I would not ordinarily attempt to make a speech at 
such a time, but this is a question of considerable importance 
and other matters are pressing hard upon us. I take it that 
this bill will be laid aside to-night until appropriation measures 
have been disposed of, and this is my excuse for inflicting my- 
self upon you at this late hour. 

It is unnecessary at this time to discuss at length the wisdom 
or unwisdom of constructing the Panama Canal. No enterprise 
has ever been undertaken by the United States which has re- 
ceived such universal approval as has the proposition to fulfill 
Columbus’s dream of sailing directly from the Occident to the 
Orient. Some few may question the means which were em- 
ployed in securing the right and opportunity for this country 
to construct this waterway, but no one denies the wisdom or 
the patriotism of its construction. 

The physical canal is practically an accomplished fact. The 
seemingly almost insuperable obstacles of nature have been 
overcome; the lofty heads of the Cordilleras which for ages 
towered above two oceans have, by the mighty hand of American 
enterprise, been brought low. Uninhabitable marshes and un- 
occupied valleys and hills have been made the beds of deep 
lakes which will float the largest ships of the sea. The mos- 
quito breeding, feyer-infected zone which afforded a grave to 
thousands of employees of the French Canal Co. has been made 
one of the most healthful places on the globe. Indeed, the here- 
tofore impossible has been accomplished, and this country. and 
the world are now contemplating the near-by day when this 
stupendous work shall be dedicated to the practical uses for 
which it was constructed. 

The canal has been dug through American territory acquired 
from a foreign country for the very purposes to which it has 
been applied. Due to treaty relations with Great Britain it 
was necessary for the United States to do more than acquire 
the right of way from the Republic of Panama. Said treaty 
relations were entered into in 1850. They dealt with the possi- 
bility of canal construction across the Isthmus by private enter- 
prise and provided for united protection of any canal which 
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might be built. The treaty prohibited fortification by either 
signatory power and denied to each country the right to secure 
any special benefits not enjoyed by the other. All attempts at 
canal construction having failed, it was proposed in 1900 that 
the United States should undertake the enterprise. It was to 
do the work, pay all the expense, both of construction and of 
operation and maintenance. It is possible that the United 
States could have dug and operated the canal under the Clayton- 
Bulwer treaty if it had been willing unselfishly to have assumed 
all responsibility, to pay all bills, and then give Great Britain 
and all other countries demanding the same privileges the right 
to use the waterway on the same terms as the United States 
used it; but under that treaty the United States could not for- 
tify property which would cost it $400,000,000; it could not 
grant any special privileges to its own people. The provisions 
of the treaty of 1850 rendered canal construction by the United 
States unwise and impracticable, hence the necessity for abro- 
gating that treaty and the making of a new one. 


In 1901 the Hay-Pauncefote treaty was entered into and in 
express terms it superseded the Clayton-Bulwer treaty of 1850, 
and now, the work of construction being about completed, we 
have reached the point where a permanent government for the 
zone and for the operation and maintenance of the canal is an 
imperative and immediately pressing duty. From the time the 
United States acquired from the French company the Panama 
Railroad property and from Panama the 10-mile strip upon which 
the canal has been constructed the government of that strip and 
the operation of the enterprise have been controlled by a mili- 
tary form of government under the direction of the President. 
It seems to be the genéral opinion of Senators that we should 
now relieve the President from supreme responsibility and 
establish by congressional action a formal and complete govern- 
ment, and while I consent to this opinion, I have serious doubts 
as to the wisdom of changing governmental conditions on the 
Isthmus until the canal has been put in successful operation by 
those who have made its construction possible and who know 
from actual experience what kind of government is suited to 
existing conditions and what methods of operation are best 
calculated to its success. 

Your committee has given much attention to this subject and 
has with patient interest listened to men who professed to 
know much about it, and many of them did know about it, and 
some of them were more concerned about their own interests 
than they were about the construction and operation of a canal 
in the interest of our country. 


As to the question of whether the government which we shall 
establish shall be administered through a governor or a com- 
mission of three members the committee was divided; a ma- 
jority, however, having decided for a commission, it has been 
so reported. Personally, I am greatly in favor of a single head 
of canal government. I realize that several men have exerted 
great influence on the Canal Zone, and I sympathize with those 
Senators who wish to provide places for these useful men, and 
under any form of government some of them would be found 
indispensable and would be retained; but the canal was not 
undertaken for the purpose of giving men jobs nor for retaining 
them in positions if their services were no longer needed. 

If one lesson has been taught in the canal work which 
been more indelibly impressed upon the country than any other, 
it has been that a commission composed of many members with 
equal authority is most detrimental to economy, progress, and 
efficiency. This has been and is a big work, but it is staged in 
a small area. It is wisely proposed to confine, at least for the 
present, the canal strip to canal purposes exclusively, and our 
governmental activities will be limited to the operation of the 
canal and to the government of those people necessary to its 
operation. When the canal is completed we will not need a 
high-priced governor to look after the health conditions of the 
zone and another high-priced governor to look after civil con- 
ditions and still another high-priced governor to look after the 
operation of the canal and secure its protection. One man such 
as Col. Goethals should, under the President, be heid responsi- 
ble for all officers on the zone. He would engage such other 
assistance as would be needful, and there would be no petty 
jealousies or bickerings, no divided responsibilities. Not until 
Col. Goethals was given practical control was the greatest prog- 
ress made and the greatest achievements accomplished, and I 
am not now pleading for Col. Goethals. When the canal is in 
operation any one of several men who have rendered great and 
distinguished service at the Isthmus would be competent and 
satisfactory to act as governor of this great work. Any one 
of them would wisely guard the sanitary conditions, the com- 
mercial interests, the fortifications, and the canal operations; 
and he would do it through proper men who would be responsi- 
ble to him, and for the performance of which duties the United 
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States Government would hold him responsible. In this regard 
I prefer the provision of the House bill to the Senate amend- 
ment. 

This Government had two objects in view when it undertook 
to construct the Panama Canal. One was to benefit commerce, 
the other was to provide for the national defense, and no ra- 
tional man supposes that it did not have in contemplation an 
especial benefit to American commerce, an especial aid to 
American defense. Great Britain will never claim that we 
entered upon the construction of this great work on Amer- 
ican territory uninspired by a purpose to improve our purse 
and strengthen our arm. We build the canal; we pay the 
cost; we protect it against injury; we preserve its neutrality; 
we secure its sanitation; and we have promised to treat all 
nations equally, fairly, and equitably, It is evident to me that 
the nation which undertakes to do these things is exempted 
from the term “all nations,” and we are clearly entitled to 
charge such tolls upon the foreign tonnage using the canal as 
we may determine, subject only to the proviso that they are 
just and equitable, and that no discriminations are permitted. 

It is insisted by some distinguished lawyers that the Hay- 
Pauncefote treaty forbids us to impose tolls upon foreign canal 
shipping if we permit our coastwise boats to pass through the 
canal free, but it seems to me there can be no good reason, and 
I say this respectfully, for at least none has been shown to me, 
for such belief. Certain it is that no foreign boat cam now 
engage in our coastwise trade—in our interstate commerce—nor 
could they do so when this treaty was made, und if we now 
permit our American boats engaged in our coastwise trade and 
with which no foreign boat is allowed under existing law to 
compete to pass without charge through the canal, are we dis- 
criminating against English or German or other foreign ton- 
nage when we impose tolls upon it? How is the foreigner 
affected by this alleged discrimination? We are not chang- 
ing his relations to the American, for we are in this par- 
ticular case dealing with commerce with which the former 
has not now nor will he have after the completion of the canal 
anything to do. This is a purely local matter, and unaffected 
so far as the foreigner is concerned by the canal. If all of our 
transcontinental commerce now carried by the rallroads was 
transferred to water carriers through the canal without tolls, 
would any foreign boat be denied any advantage which it now 
enjoys, or which it could enjoy through the canal under the 
existing law as to coastwise traffic, which law it is not proposed 
to change? 

I listened the other day with a great deal of interest to the 
Senator from Ohio [Mr. Burron] in his discussion of this propo- 
sition, and it seemed to me that either he had a misunder- 
standing of the conditions or else I was ignorant in reference 
to them. He contended that the Hay-Pauncefote treaty under 
which we are now operating forbade the favoring of American 
commerce using the canal, because of the obligation imposed 
upon the United States to preserve its neutrality, and in answer- 
ing my question as to what he meant by “neutrality,” I fear, 
as I have said, that he did not have in mind the conditions at the 
Isthmus as they existed in 1850, when the Clayton-Bulwer treaty 
was made, and in 1901, when the last treaty was entered into. 

It is needless to discuss in detail the circumstances which in 
1850 revived the old desire for a canal, It is sufficient that such 
a desire was strongly revived at that time. The year before 
the United States had made a contract with Nicaragua whereby 
the latter granted to an American company the right to con- 
struct a canal via the San Juan River and Lake Nicaragua 
between the two oceans, It should be borne in mind that Great 
Britain was not favorable to this contract. She claimed an 
interest in and protectorate over the Mosquito Coast, and in- 
sisted that she had rights in Costa Rica and Nicaragua. The 
United States did not admit these British claims, but neverthe- 
less she had to consider them, and they were influential in 
causing the Clayton-Bulwer treaty of 1850. The possibility of 
a canal built by private capital through alleged British terri- 
tory was being considered. Another company was contemplating 
a waterway via Panama. Under these conditions it was finally 
agreed that neither Great Britain nor the United States should 
take or hold or enjoy any benefits in any canal built by private 
enterprise which the other did not haye. Understand that the 
then pending proposition of a Nicaragua canal was not for one 
to be built by Great Britain or by the United States, and all 
the provisions contained in the Clayton-Bulwer treaty pro- 
hibiting the fortification, not of a canal which either country 
owned but fortifications in the vicinity of the canal, must be 
taken into consideration in order to determine exactly what the 
relations were between the United States and England at the 
time of the making of the treaty of 1850. 

The very fact that there wasa prohibition in that treaty against 
fortification by either country of a canal built by private capital 
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shows conclusively to me that the United States was influenced 
somewhat by the Monroe doctrine, then more in dispute than 
now. We were insisting that the rights of Great Britain in 
Central America, in Nicaragua, on the Mosquito coast, and in 
Costa Rica were at least questionable; we were insisting that 
England had no right to claim authority there, but she was 
anxious to preserve her alleged rights in Central America. In 
1901 no such conditions existed. The Monroe doctrine was un- 
questioned, and Great Britain laid no claim to property in Cen- 
tral America. She laid no claim to any right at the Isthmus. 
where the Nicaragua Canal was to have been built or where 
the Panama Canal is now being built. Therefore the term 
“neutralization,” as used in the Clayton-Bulwer treaty, to 
which the Hay-Pauncefote treaty refers in express terms, ap- 
plied to war conditions, to conditions npon which the canal 
could be used by belligerents. Its meaning then was limited, 
but has been somewhat enlarged, not, however, so as to include 
conditions of isthmian commerce, except as the same are guar- 
anteed against hostile attack in time of war, and the terms 
“equality” and “equity” apply to its use in times of peace, to 
commerce unembarrassed by any conditions of war. 

The canal can not be used at this time, I repeat, under au- 
thority or permission of the United States by belligerents, either 
as a rendezvous, a base of supplies, or place of safety. In mat- 
ters of warfare the canal is to be neutral, and the United States 
has engaged to keep it so. The treaty of 1901 refers to the gen- 
eral principle of neutrality as established in article 8 of the 
treaty of 1850, and to that treaty and the circumstances and 
conditions which caused its creation and surrounded its making 
must we go for an interpretation of neutrality as used in the 
Hay-Pauncefote agreement. x 

In order to understand it, we have to consider the condi- 
tions in 1850 and in 1901. But it has seemed to me that the 
question whether we are included in the term “all nations,” 
when we apply the treaty to our coastwise trade, has been 
settled by the Supreme Court. 

A case reported in the One hundred and ninety-fifth United 
States, that of Olesen against Smith, is directly in point. That 
was a case growing out of the pilotage laws enacted by the 
State of Texas. It appears that Texas had a law which per- 
mitted United States boats, and especially boats that were 
owned in the State of Texas, to come into the harbor of Gal- 
veston without a pilot, but imposed a pilotage charge on 
foreign vessels coming in. It is not necessary to recite all the 
provisions of that law. It is sufficient to state that they pro- 
vided that foreign boats should employ pilots. In other words, 
it was a compulsory pilotage law, but excepted Texas boats 
from its operation. We have a treaty with Great Britain which 
states in express terms that— 
no higher or other duties or charges shall be imposed in any ports of 
the United States on British vessels than those payable in the same 
ports by vessels of the United States. 

This boat which came into the harbor in 1904 was a British 
boat. She refused to take on a pilot, and the pilot, who, under 
the law, was entitled to his pay, he being the first to offer his 
services, and having been refused, brought this action in court. 

In that case the treaty was pleaded in defense. It was also 
pleaded that the law affected interstate commerce, and with 
interstate commerce the State of Texas had nothing to do. 
The court very properly held on this point, as we all know it 
must have held, that inasmuch as the Federal Government had 
not acted, the State of Texas could exercise that right and it 
had constitutionally exercised it, But in reference to the de- 
fense that the Texas law was in violation of the harbor treaty 
with Great Britain, the court held it was not in such violation, 
although the terms of the treaty were more clear and specitic 
than the terms of the Hay-Pauncefote treaty. In rendering 
its opinion on this point of that case the court said: 

Nor is there merit in the contention that, as the vessel in question 
was a British vessel coming from a foreign port, the State laws concern- 
ing pilotage are in conflict with a treaty between Great Britain and 
the United States, providing that “no higher or other duties or charges 
shall be imposed in any ports of the United States on British vessels 
than those payanis in the same ports by vessels of the United States.” 

Neither the exemption of coastwise steam vessels from pilotage, re- 

sulting from the law of the United States, nor any lawfu 
of coastwise vessels created by the State law, concerns vessels in the 
foreign trade, and therefore any such exemptions do not operate to pro- 
duce a discrimination against British vessels engaged in foreign trade 
and in favor of vessels of the United States in such trade. In sub- 
stance, the proposition but asserts that because by the law of the United 
States steam vessels in the coastwise trade have been exempt from 
MHotage regulations, therefore there is no power to subject vessels in 
‘oreign trade to pilotage regulations, even although such regulations 
apply without discrimination to all vessels engaged in such foreign 
trade, whether domestic or foreign. 

That is the interpretation which the Supreme Court of the 
United States has placed upon a similar treaty, holding that, 
inasmuch as our coastwise trade can not be participated in by 


exemption 
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a foreign boat, therefore any regulation which we may see fit 
to make touching that trade can not possibly be a discrimina- 
tion against a foreign boat. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mich- 
igan yield to the Senator from Iowa? 

Mr. TOWNSEND. Certainly. 

Mr. CUMMINS. I am in entire agreement with the Senator 
from Michigan with respect to the proper construction of the 
treaty. I believe, and presently will try to show from my 
standpoint, that we have a right under the treaty to diserimi- 
nate in favor of our shipping. Nevertheless I can not put my 
conclusion upon the opivion of the Supreme Court which the 
Senator has just read, and I want to suggest to him what I be- 
lieve to be a distinction. 

The Supreme Court in the case just cited decided it upon the 
assumption that the traffic was not competitive; that the coast- 
wise business along the shores of Texas did not compete with 
the foreign business carried on by the British vessel. 

That is not true of the Panama Canal in reference to its 
coastwise business. While no British ship can engage in the 
coastwise business, the British ship is nevertheless in competi- 
tion with the American ship in business on the coasts of 
America. For instance, suppose an American ship should leave 
New York, filled with steel rails, destined for San Francisco, 
the market being in San Francisco. At the same time a British 
ships leaves Liverpool, filled with steel rails, also destined for 
San Francisco. These two ships and their cargoes are in com- 
petition with each other. The price at which the cargoes can 
be sold in the market, it being a common market, depends to 
some extent upon the charge made for its passage through the 
Panama Canal. The instance I cite could be indefinitely ex- 
tended. 

So I can easily conceive that if a case under the treaty of 1901 
ever reaches the Supreme Court of the United States it could 
readily make the distinction I have suggested between such a 
case and the one decided in One hundred and ninety-fifth United 
States. 

I submit this to the Senator from Michigan for such con- 
sideration as it may deserve. 

Mr. TOWNSEND. I myself have considered that point, and 
yet I can see no distinction in principle between the court case 
I have cited and the case made by the Senator from Iowa. I 
am obliged to the Senator for calling my attention to it. 

The pilotage charge is also a charge upon commerce. Sup- 
pose, in the case cited here, it had been a cargo of rails, such 
as the Senator suggested, from New York to Galveston. Sup- 
pose at the same time a cargo of rails went from England to 
Galveston, and in one case—that of the American boat—it was 
not charged with tolls, but the English boat was. It is a burden 
upon the traffic to charge for pilotage the same as it would be 
to impose tolls. 

Mr. CUMMINS. I agree to that. I believe if a case such as 
has been suggested had been the case before the Supreme Court 
and that point had been made under the evidence in the case, 
the decision would have been precisely as I think it must be 
if the two cargoes are passed through the Panama Canal. 

Mr. TOWNSEND. I can see no difference in the two cases. 
I do not know whether the point made by the Senator was 
raised in the Texas case or not. I do know that there was 
a case that was decided under a provision very similar to the 
provision in the Hay-Pauncefote treaty, one prohibiting any dis- 
crimination, and I do know that England apparently acquiesced 
in our courts decision. 

Mr. CUMMINS. I do not make any distinction between the 
treaty under which the case was decided and the treaty that 
we are now considering, because I think in substance they are 
the same. 

Mr. TOWNSEND. I think so. 

Mr. CUMMINS. They are the same in so far as this point is 
concerned. They are not the same, in my judgment, in so far 
as the subject matter covered by them is concerned. But the 
point was not made in the case. The court considered it ap- 
parently upon the hypothesis that there was no discrimination, 
because there was no competition and could be no competition. 

Mr. TOWNSEND. Of course it was based purely upon the 
theory that no American goods, no American commerce, could 
be carried in the coastwise trade or from port to port in foreign 
bottoms under our coastwise laws. 

Mr. BRANDEGEER. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Connecticut? 

Mr. TOWNSEND. I am very glad to yield. 

Mr. BRANDEGEE. Mr. President, I hesitate to interfere 
with the Senator’s remarks. 


— 
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Mr. TOWNSEND. The Senator need not hesitate. 

Mr. BRANDEGEE. But it has been suggested to me that it 
is desirable to hold an executive session this afternoon. The 
chairman of the Committee on Post Offices and Post Roads has 
asked me if it would be agreeable to the Senator to conclude 
his remarks to-morrow afternoon, so that the Post Office Com- 
ee may have a meeting and report out the appropriation 

Mr. TOWNSEND. If the Senate will indulge me, I will be 
through in a very few minutes. I would rather finish to-night. 
I want to accommodate the Senate, but I can finish very soon 
if there are no interruptions, and I will not invite interruptions. 

Some Senators who readily admit that we have the right 
under the treaty of 1901 to remit tolls on our coastwise ship- 
ping passing through the canal, do not believe that we have 
the right to pass free of tolls boats of American registry en- 
gaged in trade between the United States and a foreign country, 
and I can see better grounds for this belief than in the case 
of our domestic shipping. But if my heretofore expressed 
opinion that “all nations,” as used in article 3 of the treaty, 
excludes the United States, which is the owning, constructing, 
operating Nation—the Nation which provides the rules, and 
hence is responsible for the canal and its operation—then cer- 
tainly we have the right to retain a benefit which common 
sense and common justice would warrant. 

But the same gentlemen who would deny us the right to pass 
our merchantmen through the canal free of tolls insist that 
we can pass our warships through withont charge. They con- 
tend that to admit the former under the treaty we would have 
to interpolate words and meaning which the letter of the treaty 
does not contain, but the same is equally true as to vessels of 
war. Gentlemen will use reason in interpreting the provision 
as to war vessels, but refuse to apply it in the case of vessels 
of commerce, although these two classes of ships are found in 
the 7 85 paragraph of the treaty, joined by the conjunction 

and.” 

It is generally admitted that nearly every foreign nation 
grants a subsidy to its boat lines engaged in foreign commerce, 
and it has been reported that some of the foreign countries are 
already making legal provision for paying to ships passing 
through the canal whatever tolls may have been paid to the 
United States. Will anyone contend that our Government could 
not do the same things to American boats? If this could be 
done indirectly by repayment, will it be contended that it can 
not be done directly? 

But a majority of the committee, having in mind the desir- 
ability of building up our merchant marine, and wishing to 
satisfy, as far as possible, the objections of Senators who do 
not read the treaty as some of us do, has inserted in the bill 
a provision that the American boat engaged in the foreign trade 
in order to receive free passage through the canal must enter 
into a contract to the effect that in case of war or other emer- 
gency such vessel may be appropriated and used by the United 
States. Under the clear and undisputed terms of the treaty 
this proposed condition would constitute a class of boats which 
could be passed without tolls, and no discrimination would be 
practiced. 

Mr. McCUMBER. 
question? 

Mr. TOWNSEND. 

Mr. McCUMBER. 

Mr. TOWNSEND. Very well. 

Mr. McCUMBER. If the United States were to pay tolls for 
its warships to whom would the United States make the pay- 
ment? 

Mr. TOWNSEND. To the United States, of course. And to 
whom would the United States pay back the rebate or refund? 

Mr. McCUMBER. Would that be a payment—the United 
States paying it to itself? 

Mr. TOWNSEND. It seems to have been so argued; and 
some distinguished Senators argue with a good deal of reason 
that the Government can collect the tolls and then repay them 
and by so doing can keep within the letter and spirit of the 
treaty. No; I do not think.that we should pay tolls on our 
battleships, nor do I believe that a true interpretation of the 
treaty contemplated it, neither do I believe it was contem- 
plated when that treaty was made that our merchantmen should 
e compelled to pay tolls if our Government saw fit to exempt 

em. 

I desire to offer every proper encouragement to the building 
and operating of American ships, and free tolls would, I believe, 
contribute materially to this end. 

Section 11 of the proposed bill deals with the class or owner- 
ship of vessels which may be operated through the canal. I 
have already stated that one of the objects for constructing 


Mr. President, may I ask the Senator one 


I hope it will not be a long one. 
Just one question. 
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the canal was to aid commerce—our commerce. It may accom- 
plish this purpose by furnishing additional facilities for trans- 
portation. Certain traffic will naturally seek the water and by 
so doing will relieve congested railroad traffic and permit 
greater expedition and better facilities for that character of 
traffic which almost of necessity must be carried by the rail- 
roads. 

Water transportation, if kept free and unmonopolized, will re- 
duce rail rates and keep them reasonable, and this will be true 
not only at points where rail and water are directly competitive, 
but it will affect rates in the somewhat remote interior. I shall 
not attempt to cite cases and quote rates proving this proposi- 
tion, but shal] content myself by saying that water competition, 
active or potential, affects rail rates directly for more than a 
hundred miles from the water, and when the canal is completed 
self-preservation will compel the rail carriers to reduce their 
rates to all interior points. Where free and sufficient water 
transportation facilities exist direct and indirect competing 
rail transportation is reasonable. We need no commerce com- 
mission to keep railroad rates reasonable where water competi- 
tion exists. The water carrier is the best and most effective rail- 
rate regulator. The great question therefore is how to operate 
the canal so as to secure the greatest competition, not only be- 
tween boats operating through it, but with rail carriers as well. 

I think I can undersand why transcontinental railroads have 
been unfriendly to the construction of the Panama Canal, It 
will in a measure interfere with their carrying monopoly. It 
will compel them to compete with water carriers unless they can 
directly or indirectly control the waterway. It will compel 
them to improve their carrying facilities or to reduce their 
rates, and probably it will do both. Naturally one would think 
that a railroad company would not care to own a boat line com- 
peting with itself. It does not seem reasonable that it would 
buy a boat and use it to lessen its own business; and it would 
not. Its object may be consistent with greater and cheaper 
transportation facilities, but it is difficult for me to understand 
how. 

This is a new highway, and we have now an opportunity to 
start it free from the possibilities of railroad domination. It 
will be more difficult to expel railroad boats from the canal 
when they are once lawfully there than it is to keep them from 
entering at all. 

The legitimate field for railroad operation is wide and it 
should not be permitted to participate in our coastwise traffic. 
So far as our internal affairs are concerned it would be well to 
confihe our common carriers strictly and exclusively to trans- 
portation—the railroads on the land, the boats on the water. 
They never ought to have been permitted to engage in any kind 
of business other than that for which they were chartered, 
and no charter should have been granted for any other purpose 
than that of transportation. 

This principle generally applied would affect lines already 
established and great disturbance to business without adequate 
compensation might result from the divorcement of water and 
rail carriers now, but so far as the canal is concerned—and that 
is the business we have in hand—there are no existing compli- 
cations, and we have a splendid opportunity to demonstrate the 
effect of water transportation unaffected by railroad influence. 
The demonstration will be worth while, and if it proves what I 
expect it will, there will be time enough to make its application 

eneral. 
. I would not be understood as condemning the ownership of a 
boat line by a railroad where the former is but an extension of 
the rails of the latter across the water, and so any railroad 
which desires to engage in the foreign trade through the canal 
should be encouraged to do so. 

I realize that much of what I have said thus far in reference 
to section 11 has been largely academic and void of demon- 
strated argument, but the transportation problem is familiar to 
all. The tendency of large carriers to destroy small ones has 
been a part of our national history. Monopoly is easily possible 
to the strong railroad, and where no legal restraints exist that 
condition is almost always realized, and whatever may be our 
policy hereafter we have not yet abandoned all hope for water 
competition, and that, notwithstanding the disappointing condi- 
tion of railroad competition. Indeed, it is known that we have 
no real railroad competition now, so far as rates are concerned, 
nor have we had since the Interstate Commerce Commission 
began to fix rates. On the water it is different, at least so far 
as coastwise traffic is concerned. Anyone with sufficient capital 
can build and operate a boat and he may carry for what he 
pleases; he may charge nothing, if he chooses. Every independ- 
ent boat line, every tramp steamer, is a factor in keeping rates 

reasonable. ` 

The railroad-owned boat engaged in the coastwise trade and 
plying between our east and west coasts through the canal 


3 ; — 


would have an advantage over any independent boat in that it 
would be backed by the capital and influence of the railroad, 
and that influence would naturally be exerted for its owner, 
the railroad. It would be for the railroad’s interest to increase 
its earnings, and this could not be done if its traffic was di- 
verted for any great length of time to the water carrier. A 
boat owned by the railroad and engaged primarily in the for- 
eign trade could, so far as its owners were concerned, carry 
coastwise traffic at less than cost if by so doing it could !essen 
the number of water competitors, for eventually these owners 
would regain whatever they had temporarily lost; but if at this 
time we serve notice upon the prospective shipowners of the 
United States that we propose to give the railroads and the 
capital back of them the right to enter the canal on equal terms 
with all others, we may be quite sure that the railroads will 
not need to establish unprofitable rates, for no independent 
boats will be built; no competitors will appear. - 

I know of but one line of railroad-owned boats now in exist- 
ence which would use the ¢anal in coastwise trade if permitted 
to do so. It is an undoubtedly profitable and useful line and 
it can continue in the same business which it now follows. Its 
capable manager—for whom I have great respect for his ability 
and for his evident fairness—says he does not care to engage 
in the coastwise trade except incidentally in connection with his 
foreign business; that he desires to build four large ships, to be 
splendidly equipped, but that he can not obtain the money with 
which to build these ships if this incident of interstate traffic 
is denied him. Nothing could more clearly demonstrate capi- 
talistic railroad domination of the means to adequate transpor- 
tation than this admission, and I as a representative of the 
American people feel that it is my duty to prevent as far as 
within me lies this grip of monopoly upon a waterway which 
has cost the country so much and for which its expectations are 
so great. We may lose the opportunity for securing these four 
large boats, but we will, I believe, obtain many times four boats 
from nonrailroad sources. 

At the proper time I propose to offer an amendment to the 
bill providing that any American boat of whatever ownership 
may engage in that part of our coastwise traffic, which can be 
carried on between continental United States and our insular 
possessions or dependencies—between the United States and 
Hawaii or the Philippines or Porto Rico. The reason for ex- 
cluding railroad-owned boats from participating in the coast- 
wise trade of the United States proper do not seem to me to 
apply to traffic between the United States and these islands or 
to that between the islands themselves. Those boats which do 
or can compete with the railroads should not be owned by those 
railroads. 

The bill provides that a railroad-owned boat engaged in the 
foreign trade may do a coastwise trade en route to and from 
the foreign country, providing that not less than 50 per cent of 
its traffic is destined to or from the foreign country, but that is 
not a good or practical provision. No possible harm can come 
to any existing line from the prohibition which I propose. No 
property will be confiscated. No vested right will be disturbed. 
Any man or company, excepting a railroad company, can embark 
in the steamboat business through the canal, and I have heard 
of but one railroad company which proposed to operate a boat 
line through the new waterway. Is it not the part of wisdom, 
in vie of our past experience, to keep this great new enterprise 
free from railroad influence until at least it shall have been 
demonstrated that independent boats will not be furnished in 
sufficient tonnage to meet the demands of traffic? 

I shall not be surprised if less tonnage passes through the 
canal than is now predicted, and yet its construction will be 
amply justified, especially if monopoly is not permitted. I 
expect to see better facilities furnished, more tracks laid, quicker 
time made, and lower rates charged by the railroads, Such 
has been our history in similar cases, and it makes no differ- 
ence to the people whether the canal shall furnish better and 
cheaper transportation by its actual use, or whether its influ- 
ence upon the rail carriers shall bring to pass the same results 
over the railroad. It is satisfactory transportation rates and 
facilities we have in mind as one of the two great objects for 
building the canal. But if by any means the roads can control. 
the water, then we may be sure that this great expenditure of 
money for building and operating the canal will have been 
squandered, so far as benefits to commerce are concerned. 
Surely it is best to take no chances in a matter of such mighty 
importance to the country. 

I have no doubt that it will be urged here that we can direct 
the Interstate Commerce Commission to fix the rates and regula- 
tions which railroad-owned boats may charge and under which 
they may operate through the canal, but I am opposed to that; 
first, because the commission has more than it can do well now 
and, second, because water competition will cease when Govern- 
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ment rate fixing begins. It is possible that we will some day 
reach the time when boats will be treated as railroads are, so 
far as prescribing rates and regulations are concerned, but that 
time is not yet, and in the meanwhile let us see what can be 
accomplished by competition uninfluenced by monopoly. 

What I said at the beginning in reference to tolls was gen- 
eral and applied to all nations, but permit me to advert briefly 
to the special case of Canada. It is urged that if the toll gates 
swing free to United States boats, but will open to Canadian 
boats only upon the payment of tolls, that the Dominion will 
retaliate at the Canadian Soo, the Welland and St. Lawrence 
Canals. I can not so believe, and I would not violate either the 
letter or the spirit of our treaty relations with our neighbor on 
the north, although her present administration seems actuated by 
something less than the truest feelings of amity and good will 
toward us. Onr existing treaty with Canada gives that country 
no right to participate in our coastwise traffic. It does provide, 
however, that both nations can on equal terms use the Canadian 
and American Soo locks and canals; the American St. Clair 
Canai, the Detroit River artiß zial channel, the Welland and the 
St. Lawrence Canals. The benefits to the two countries are 
mutual. There is actual and real reciprocity in this treaty, and 
no benefits from any other sources than those inhering in the 
mutual use of the Great Lakes, the Welland Canal, and the St. 
Lawrence River, were contemplated. 

It is true that until our new Soo lock, which is in process of 
construction, is completed, lake traffic would be retarded if we 
were denied the use of the Canadian Soo locks for some of our 
large boats, but our treaty with the Dominion will not have ter- 
minated before our new lock will be done and Canada will have 
no just cause to abrogate the treaty if we live up to our part of 
the contract, and we will. We will be just to all nations, and in 
this instance “all” will include our own. 

I want the time to come when there shall be no tollgates on 
land or lake or sea in the way of commerce between Canada 
and the United States; but that time will come, if it ever comes, 
when the two countries, without dissembling, but in truth and 
sincerity, shall ask and receive genuine reciprocity in all mat- 
ters pertaining to trade and commerce. In the meanwhile, with- 
out disturbing the status quo of our treaty or traffic relations 
with Canada, we should proceed, as she and all other nations 
would do under similar circumstances, viz, to promote the gen- 
eral welfare of our own people. 

It is possible that free passage of American-owned boats will 
not inure to the benefit of the people, and I confess that if the 
effect was simply upon the cargoes in the ships thus passed 
through the canal I should be inelined to believe that the ship- 
owner would be the sole beneficiary of our bounty, but the effect 
will not be so circumscribed. Free ships will have a tendency 
to encourage the building and operating of more ships, and this 
result will, through competition, have a tendency to materially 
reduce rates to such an extent that the consignee—the con- 
sumer—will get the benefit. But the boat rates must be met 
by the rail rates. This fact has been made eloquent by every 
act of the railroad companies since the canal project was 
started. It is because of this fact that railroad managers want 
a controlling hand in canal affairs. They know that this com- 
pleted enterprise will be more potent in reducing rates and in 
furnishing adequate facilities than all the orders of the Inter- 
state Commerce Commission and all the decrees of the courts. 
We may not be able to balance all influences and segregate those 
which are properly due to the canal, but we may be sure that 
the lower rail rates will inure to the benefit of the people, as 
they should, because it was their genius which conceived this 
enterprise, it was thelr money and energy which constructed it, 
and it will be their patriotism which will maintain and op- 
erate it. 

HOUR OF MEETING TO-MORROW. 


Mr. BRANDEGEE. I should like to ask if any hour has been 
fixed for meeting to-morrow other than 12 o’clock? 
The PRESIDENT pro tempore. The Chair is not aware of 
any. 
Mr. BRANDEGEE. I move that when the Senate adjourns 
to-day it be to meet at 11 o’clock in the morning. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 7 minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 21 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, July 19, 1912, at 11 o’cldck a. m. 


NOMINATIONS. 5 
Erecutive nominations received by the Senate July 18, 1912. 


COMMISSIONER OF CORPORATIONS. 


Luther Conant, jr., of New York, to be Commissioner of Cor- 
porations in the Department of Commerce and Labor. 


ASSISTANT SECRETARY OF THE TREASURY. 


Sherman Page Allen, of Vermont, to be Assistant Secretary 

of the Treasury in place of A. Piatt Andrew, resigned. 
RECEIVER OF PUBLIC MONEYS. 

Harry H. Price, of Casper, Wyo., to be receiver of public 
moneys at Douglas, Wyo., vice Nathaniel Baker, transferred to 
register. 

REGISTER OF THE LAND OFFICE. 


Nathaniel Baker (now receiver of public moneys at Douglas, 
Wyo.) to be register of the land office at Douglas, vice John W. 
Price, resigned. 3 

POSTMASTERS. 


COLORADO. 


Edwin R. Heflin to be postmaster at De Beque, Colo. Office 
became presidential July 1, 1912. 


ILLINOIS. 


William W. Austin to be postmaster at Effingham, III., in place 
of William W. Austin. Incumbent's commission expired Feb- 
ruary 13, 1911. 

Samuel W. Baird to be postmaster at Carlyle, III., in place of 
5 W. Baird. Incumbent's commission expired January 

1. 1911. 

Marion T. Capel to be postmaster at Carriers Mills, III. 
Oflice became presidential January 1, 1912. ; 

John W. Campbell to be postmaster at Morrisonville, III., in 
place of John W. Campbell. Incumbent’s commission expired 
March 31, 1912. 

Henry J. Cheesman to be postmaster at Princeville, III., in 
place of Henry J. Cheesman. Incumbent’s commission expired 
January 31, 1912. 

Edwin P. Edsall to be postmaster at Grafton, III., in place of 
Edwin P. Edsall. Incumbent's commission expired December 
11, 1911. 

Robert R. Hilling to be postmaster at Manito, III., in place of 
Bonat R. Hilling. Incumbent's commission expired December 
11, 1911. 

Winfield S. Hopkins to be postmaster at Granville, III., in 
place of Wiliam E. Hawthorne. Incumbent's commission ex- 
pired January 13, 1912. 

‘Thomas G. Laws to be postmaster at Coffeen, Ill., in place of 
Thomas G. Laws. Incnmbent’s commission expired February 
20, 1911. 2 

James H. Miles to be postmaster at Riverside, III., in place of 
Cornelius Sullivan, removed. 5 

William S. Rice to be postmaster at Carmi, III., in place of 
William S. Rice. Incumbent's commission expired May 14, 1912. 

William P. Richards to be postmaster at Jerseyville, III., in 
place of William P. Richards. Incumbent’s commission expired 
April 23, 1910. 


Fred M. Stoddard to be postmaster at Ramsey, III., in place 


of Fred M. Stoddard. Incumbent’s commission expired Janu- 
ary 10, 1911. 

Charles E. Tanner to be postmaster at Minier, III., in place of 
Charles E. Tanner. Incumbent's commission expired January 
81, 1912. ; 

Arch L. Wade to be postmaster at Farina, III., in place of 
Arch L. Wade. Incumbent's commission expired January 10, 
1911. 

Arthur E. Wasson to be postmaster at Franklin Park, III. 
Office became presidential July 1, 1912. 

Edwin L. Weltou to be postmaster at Centralia, III., in 
place of Edwin L. Welton. . Incumbent’s commission expired 
January 28, 1911. 

Lawrence C. Wines to be postmaster at Maywood, III., in 
place of Harrison P. Nichols, deceased. 


IOWA. 


Edwin H. Wilson to be postmaster at Cedar Falls, Iowa, in 
place of J. W. Jarnagin, resigned. 
KENTUCKY. 
Alfred R. Dyche to be postmaster at London, Ky., in place of 
Lee B. McHargue, removed. 
MINNESOTA. 


George F. Kramer to be postmaster at South St. Paul, Minn., 
in place of Andrew J. Davis, removed. 
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Frank Withrow to be postmaster at Stillwater, Minn., in Charles E. Tanner, Minier. 
place of William E. Easton. Incumbent's commission expired Arch L. Wade, Farina. 
March 31, 1912. Arthur E. Wasson, Franklin Park. 
MISSOURI. Edwin L. Welton, Centralia. 
L. H. Johnson to be postmaster at Kennett, Mo., in place of | Lawrence C. Wines, Maywood. 
George T. Dunmire. Incumbent’s commission expired February | Louis Wolfram, Des Plaines, 
18, 1911. INDIANA, 
NORTH DAKOTA. N Andrew F. Gugsell, Jasper. 
William H. Workman to be postmaster at Bowman, N. Dak., IOWA. 
in place of Mathilde Lowden, removed. J. V. Williams, Union. 
OREGON. 3 
J. p. Morelock to be postmaster at Wallowa, Oreg., in place W. A. Coffey, Columbia. ; 
of Jesse E. Tulley, resigned. John B. Harvey, Madisonville. 
PENNSYLVANIA. tere Ta: Jones, Morganfield. 
E st ; fR. am imbrough, Guthrie. 
ease pide 4 be postmaster at Kane, Pa., in place of R. K. Lewis u Lebus, Cynthiana. 
J. W. Houck to be postmaster at Clymer, Pa., in place of | Frank W. Stith, Falmouth. 
J. W. Houck. Incumbent’s commission expired May 14, 1912. MAINE, 
SOUTH DAKOTA. John W. Mathews, Berwick. 
Leonard T. Hoaglin to be postmaster at Platte, S. Dak., in MASSACHUSETTS. 
place of Leonard T. Hoaglin. Incumbent’s commission expired Fred A. Hanaford, South Lancaster. 
May 22, 1912. George L. Minott, Gardner. 
William P. Joseph to be postmaster at Wagner, S. Dak., in Charlotte L. Parker, Osterville. 
place of William P. Joseph. Incumbent's commission expired Be 
May 22, 1912. ede 
VIRGINIA. Jules Haumont, Broken Bow. 
Gay R. Cochran to be postmaster at The Plains, Va., in place NEVADA. 
of Clarence C. Middleton, resigned. T. W. O'Connor, Virginia City. 
WISCONSIN. OHIO. 
Charles J. Linquist to be postmaster at Rio, Wis., in place of Owen Livingston, Richwood. 
Charles J. Linguist. Incumbent’s commission expired May 6, Charles A. Schumacher, Dresden. 
1912. SOUTH DAKOTA. 
co MATIONS. J. M. Miller, Colome. 
Executive nominations confirmed by the Senate July 18, 1912. WITHDRAWAL. 
UNITED STATES ATTORNEYS. Executive nomination withdrawn July 18, 1912. 
James W. Freeman to be United States attorney for the dis- Poara Loea. 


trict of Montana, 
John C. Swartley to be United States attorney for the eastern 
district of Pennsylvania. 
Homer N. Boardman to be United States attorney for ‘the 
western district of Oklahoma. 
Oliver D. Street to be United States attorney, northern dis- 
trict of Alabama. 
RECEIVERS or PUBLIO MONEYS. 
Thomas V. McAllister to be receiver of public moneys at 
Jackson, Miss. 
Harry H. Price, receiver of public moneys, Douglas, Wyo, 
REGISTER OF LAND OFFICE. 
Nathaniel Baker, register of the land office, Douglas, Wyo. 
ASSISTANT SECRETARY OF THE TREASURY. 
Sherman Page Allen, Assistant Secretary of the Treasury. 
Posr MASTERS. 
ALABAMA, 
James L. Carwile, Ashland. 
Walter W. Harkins, Fayette. 
John T. Stewart, Wylam. 
CALIFORNIA, 
Frank J. Grillo, Angels Camp. 
Hugo J. Schumann, Soledad. 
COLORADO. 
John A. Murphy, Las Animas. 
Wesley W. Parshall, Durango. 


IDAHO. 

Blanche S. Rowe, Burke. 

ILLINOIS, 
William W. Austin, Effingham. 
Samuel W. Baird, Carlyle. 
John W. Campbell, Morrisonville. 
Marion T. Capel, Carriers Mills. 
Henry J. Cheesman, Princeville. 
Edwin P. Edsall, Grafton. 
Robert R. Hilling, Manito. 
Winfield S. Hopkins, Granville. 
Thomas G. Laws, Coffeen. 
William S. Rice, Carmi. 
William P. Richards, Jerseyville. 
Fred M. Stoddard, Ramsey. 


William W. Middleton to be postmaster at The Plains, Va. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, July 18, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou great Creator, Father soul, to whom we are indebted 
for all things, continue, we beseech Thee, Thy blessings unto us 
as individuals and as a Nation, that we may think clearly, act 
wisely, do justly, love mercy, and walk humbly with our God, 
remembering that “'The path of the just is as the shining light, 
that shineth more and more unto the perfect day.” And Thine 
be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE TO PRINT. 

Mr. BROUSSARD. Mr. Speaker,-I ask unanimous consent 
to print in the Rxconn a memorandum on the jurisdiction of 
courts with respect to the orders of the Interstate Commerce 
Commission, by John B. Daish. 

The SPEAKER. The gentleman from Louisiana [Mr. Brovs- 
SARD] asks unanimous consent to print in the RECORD a paper 
written by John B. Daish on some phase of the Interstate Com- 
merce Commission. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

LEAVE OF ABSENCE. 
The SPEAKER. The Chair lays before the House a personal 


request, which the Clerk will read. 


The Clerk read as follows: 
Hovsr or 3 


Washington, D. 
Tun SPEAKER, 


House of. Representatives, United States. 
Dear Mr. SPEAKER: I desire to have leave of absence, for one week, 
on account of iliness. 
Very truly, yours, TOMAS PARRAN. 
The SPEAKER. That request ought to be dated back two 
days. The letter came to the Speaker, and in the multiplicity 
of letters that come it got misplaced in some way. The Chair 


does not want to do the gentleman from Maryland [Mr. PAR- 


„ July 16, 16, 1912. 


}RAN] an injustice. Without objection, the leave of absence is 
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granted and is dated back to the 16th, covering these roll calls 
that were had on Tuesday and yesterday. 

There was no objection. 

Mr. .Morcan, by unanimous consent, was granted leave of ab- 
sence until August 7, on account of important business. 

Mr. Hues of Georgia, by unanimous consent, was granted 
leave of absence indefinitely, on account of illness. 

Mr. Hamicton of West Virginia, by unanimous consent, was 
granted leave of absence indefinitely on account of illness. 


ELECTION OF SERGEANT AT ARMS. 


Mr. CULLOP and Mr. HEFLIN rose. 

The SPEAKER. The gentleman from Indiana is recognized. 

Mr, CULLOP. I will yield to the gentleman from Alabama 
[Mr. HEFLIN]. 

Mr. HEFLIN. Before the gentleman proceeds, I would like 
to report to the House that a caucus was held yesterday, and 
Mr. Charles F. Riddell was unanimously chosen as Sergeant at 
Arms, to fill out the unexpired term of Mr. U. Stokes Jackson. 
Mr. Speaker, I move his election at this time. 

The SPEAKER. Is there another nomination? If not, the 
question is on the election of Charles F. Riddell as Sergeant at 
Arms, to fill the unexpired term of the Hon. U. S. Jackson, 
deceased. 

The question was taken, and Mr. Riddell was elected. 

Mr. Riddell appeared before the bar of the House, and the 
oath of office was administered to him by the Speaker. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, with amendments, bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

H. R. 20728. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1913. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House 
of Representatives was requested: 

Senate concurrent resolution 24, providing for an inquiry 
as to the purchase of the home of Thomas Jefferson, at Monti- 
cello, Va. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 338) authorizing the sale of certain lands in the Colville 
Indian Reservation to the town of Okanogan, State of Wash- 
ington, for public-park purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 1908; 

S. 6934. An act to provide an extension of time for submission 
25 proni by homesteaders on the Uintah Indian Reservation; 
an 

S. 7002. An act to nuthorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain 
public lands for reservoir purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19403) authorizing the Director of the Census 
to collect and publish statistics of cotton, 


SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate concurrent resolution of 
the following title was taken from the Speaker's table and re- 
ferred to its appropriate committee, as indicated below: 

S. Con. Res. 24. Providing for an inquiry as to the purchase 
of the home of Thomas Jefferson at Monticello, Va.; to the Com- 
mittee on Rules. i 

The SPEAKER. The gentleman from Wisconsin [Mr. BER- 
GER] is recognized for one hour. 

Mr. BERGER. Mr. Speaker, Fourth of July orators tell us 
that there are no classes in America, that in this country “men 
are born free, and equal,” and that the Declaration of Inde- 
pendence says so. And there are still some persons in this 
country who believe that this being a Republic there are no 
classes. 

ARE THERE CLASSES IN AMERICA? 


It is true that interesting historical document, the Declara- 
tion of Independence, says that “all men are born free and 
equal.” But that was not so, even at the time when the sen- 
tence was written. It is less so now. 


Men are not born equal. They do not live as equals. They 
do not die as equals. 

The child of the rich is surrounded by comforts and luxury, 
even before it is born. It is raised with tender care. Danger 
and sickness are kept away from it. It has every advantage 
that our civilization affords. Unless killed by an accident or 
by yielding to the temptations which wealth afford, these chil- 
dren of fortune grow up to a ripe old age, honored and respected 
by everybody and especially their children, who expect to in- 
herit their wealth and their privileges. 

How about the child of the poor? It is born in want and 
misery which had their beginning long before the child was 
born. More than half of the poor die before they are a year 
old. The child that survives and grows up to manhood or 
womanhood leads a life of toil and misery, filled with tempta- 
tions of all kinds, which often lead to crime and prostitution. 
Old age means beggary or the poorhouse—at best, the aged 
poor are a great burden to their children. Many prefer an early 
grave. 

Now, where is the equality of birth? 
at the deathbed? 

And do we have classes in America? 

IS THERE EQUALITY BEFORE THE LAW? 

We are told, however, that equality in the Declaration of 
Independence means equality before the law. 

I fail to see it there, either. 

There is equality before the law when both parties are rich 
or both parties are poor. There is no equality in the case of a 
poor person against a rich person or against a wealthy cor- 
poration. Rich people will have the best lawyers, while a poor 
men may, if he has a good case, get a pettifogger on a half 
share. 

Let us watch a common police court on any day. Two men— 
one looking prosperous, the other looking poor—are arrested 
for a similar offense. Each is fined $10 and costs. The prosper- 
ous man will put down his $10 and walk out smilingly. The 
other man can not pay and is sent up to the house of correc- 
tion. Now, it is clear to any observer that the poor fellow is 
deprived of his liberty, not on account of his misdemeanor but 
because he did not have $10. 

MOST ALL LEGISLATION IS CLASS LEGISLATION. 

Do we have classes in America? 

Supposing a man out of work is picked up in some alley 
or under some bridge. He was trying to spend the night there, 
because he does not have the money for a night's lodging. The 
next morning he is fined and deprived of his liberty as a 
vagrant, because he did not haye any money to pay for a 
lodging. In other words, in our country it is a crime to be 
without money. - t 

We not only have classes, but most all of our legislation is 
class legislation—by the ruling class or its agents. 

We have a plutocracy—we are ruled by the wealthy class. 

CLASS STRUGGLE IS AS OLD AS CIVILIZATION, 

The existence of classes is nothing new, of course. The 
class struggle is many thousand years old. It began with civ- 
ilization. It is therefore foolish to accuse the Socialists that 
they are trying to “create classes ”—that we incite class an- 
tagonism and class hatred. 

We want to abolish classes, class antagonism, and class 
hatred. 

If in former centuries, however, the working class meekly 
submitted to oppression and deprivation, there was some reason 
for it. There were not enough of the world's goods to go 
around to suffice for everybody. Naturally, therefore, the 
stronger took the first choice for themselves and their kin, and 
the people got the leavings, if there were any. 

The economic basis has changed. 

NO ECONOMIC REASON FOR THE EXISTENCE OF CLASSES HAS DISAPPEARED. 


We have secured contro] over the forces of nature to such a 
degree as to bring the possibilities of comfort and well-doing 
within the reach of everybody, at least in civilized countries. 
With the present machinery of production it is within the 
power of society to supply all the reasonable wants of every 
man, woman, and child living. 

And if there should not be enough of any product, we could 
easily multiply it infinitely, provided every man would do his 
reasonable share of work; and, provided also, that society 
would apply all the machinery at its disposal. 

Then we could all have plenty. And the work time of every 
worker could be shortened considerably. In all probability it 
need not be half of what it is now. 

In order to accomplish this, however, the working class must 
have its own representation. The proletarians of America must 
have a political party of their own to give expression to their 


Or during life, or even 
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own needs and wants, just as the working class of every other 
civilized country has its own political party. 
CAN NOT HONESTLY REPRESENT MORE THAN ONE CLASS. 

The working class has nothing to hope for from either the 
Republican Party or the Democratic Party. The representa- 
tives of these parties may be, and very often are, very cul- 
tured and accomplished gentlemen. Most of them are person- 
ally honest. However, they represent the capitalist system; 
and the more honest and consistent they are the more loyal 
they are to their class. 

And the two parties may fight about the spoils of this system, 
but neither of them is willing to change the economic basis 
of the present society. 

It is, therefore, only natural that every law passed by the 
Republican or Democratic Parties benefits the capitalist class, 
or some group of it, in some manner—even laws that obviously 
seem to favor the workers, like the workmen’s compensation act. 

WHAT THE TWO OLD PARTIES REPRESENT. 


Political parties are simply the expressions of economic 
interests. 

The Republican Party is the favorite organization of the 
big capitalists. Why? Because it stood for a great deal of 
„business during the late Civil War, and because, by its high- 
tariff proclivities and its banking laws, it has given a strong 
impetus to the profits of the manufacturers and bankers. [Ap- 
plause on the Democratic side.] 

For a generation it was considered the conservative business 
man’s party of the country. 

The Democratic Party, in its great majority, stood for the 
economic and political interests of the slave owners before the 
Civil War. After the war it naturally has become the dominant 
party of the South, where the former slave owner is slowly 
getting to be a manufacturer, a banker, or a capitalist. Up 
. North the Democratic Party, not having any great economic 
interests to express, soon fell into the hands of corrupt ma- 
chines, at least in the large cities. Thus we have Tammany in 
‘New York, the Cook County Democracy in Chicago, the Rose 
Democracy in Milwaukee, and other beneyolent graft institu- 
tions. It naturally also became the favorite organization of 
the liquor interests in the Northern States. [Applause on the 
Republican side.] 

The capitalist class, therefore, is just as willing to deal with 
the Democratic Party as with the Republican Party. While 
the latter is conservative, the Democratic Party is, to all in- 
tents and purposes, reactionary, especially on the industrial 
field; it would like to go back to the days before the war. 
Being behind the time in most things, it is especially ignorant 
and brutal in regard to the labor question, as the laws of many 
Southern States prove. = 

WHY THEY “DEARLY LOVE THE WORKINGMAN.” 

However, the workingmen of this country have votes, and 
that is the reason why the Democrats haye in recent years dis- 
covered that they “dearly love the workingman.” |Laughter 
on the Republican side.] 

That is the reason why we hare passed a few labor laws in 
this House. Of course, these laws have not passed the Senate 
nor the scrutiny of the Supreme Court; however, they will do 
in that form as campaign food on the eve of a presidential 
election. 

Of course none of these laws will add a single sandwich to the 
dally fare of the many millions of workingmen and workiug 
women. None of these laws will take care of the old invalids 
of industry or help along the young. Every civilized country 
on the globe has done a great deal in that direction of late. 

Not we. Nowhere is human life as cheap as in America. 
KILL MORS WORKMEN EACH YEAR THAN SOLDIERS IN ANY YEAR OF THE 

CIVIL WAR, 

That most of this waste of human life is wholly unnecessary 
is shown by Dr. John Randolph Haynes, special commissioner 
on mining accidents of the State of California, in a paper which 
was originally read before a joint session of the American Asso- 
ciation for Labor Legislation and the American Economic Asso- 
ciation on December 30, 1911, and is now printed as a Senate 
document. 

Dr. Haynes says that 35,000 workmen are annually slain in 
the United States while engaged in their daily occupations, and 
that, if the wounded and crippled in industry are added, Mr. 
Mercer, of the Minnesota Employers’ Compensation Commission, 
was not far wrong when he claimed that industry in our coun- 
try now kills and cripples more each year than did bullet and 
shrapnel in any year of the Civil War. 

Coal mining, according to Dr. Haynes, is the most hazardous 
of all American industries, killing outright from 3,000 to 5,000 
and killing and seriously injuring from 8,000 to 10,000 each 


year. The United States kill more coal miners than all the 
rest of the world combined. 

The following table shows the casualties of employees on 
American railroads in comparison with those of other coun- 
tries. The figures are for yearly accidents, based on five-year 
averages, from 1905 to 1909, inclusive. The table is taken from 
a statement made by the gentleman from Maryland [Mr. Lew1s] 
and appears in Senate Document No. 90 of the Sixty-second 
Congress: 


Number | Number 
ofem- | ofem- 
ployees | ployeas 
tol tol 

injured, 
421 19 
1,016 431 
1,068 517 
1,071 26 
1,351 134 
2,125 340 
2,205 100 


However, as long as cheap trades for votes can be made with 
so-called “ union labor leaders "—giving the working class noth- 
ing, and promising twice as much for next year—both the 
Democratic and the Republican Parties believe themselves safe. 

Mr. ANDERSON of Ohio. Mr. Speaker, has the gentleman 
the statistics at hand to show how many more railroad em- 
ployees there are in this country than in the other countries 
he mentions? 

Mr. BERGER. I have none at hand, but if I had them that 
would not change the result any, because the statistics I quote 
give the proportion of the number of killed or maimed to the 
total number employed, and that proportion remains the same, 
no matter how many there are. 

“A DIFFERENCE WITHOUT A DISTINCTION.” 


The only trouble just now is to make the workmen believe 
that the Democrats are different from the Republicans. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. BERGER. After I have developed my theme, I will 
yleid with pleasure. I say the two old parties are so much 
alike that they are hard up for an issue. 

Mr. GARNER. How about the “bull moose” party? 

Mr. BERGER. I shall make a few remarks about that 
species also, if the gentleman will give me time. [Laughter.] 

Of course there is still that old stand-by—the tariff—God 
be thanked. And Mr. Woodrow Wilson, being a profound man— 
a man of the type of that other profound gentleman, Grover 
Cleveland—has declared that the tariff is to be the issue. 

But how is it to be done this time? 

The Republicans declared themselves to be in favor of a 
“downward revision.” The Democrats are in favor of a 
“tariff for revenue,” but they cautiously add in their platform 
that they do not want to harm any industry, 

Now what does that mean? 

If it means anything at all it means that the Democrats do 
not want to harm any owners ef factories, because the South 
is waking up industrially. The South is beginning to have 
numberless “infant industries” that want protection. The 
Democratic Party must take care of these infants. 

WILL PROF. WILSON XOW MAKE HIS OWN PLATFORM? 

In other words, while Andrew Carnegie and Judge Gary and 
other northern trust magnates are willing to give up the pro- 
tective tariff because their Pittsburgh and Chicago infants have 
grown up to some size—thank you—and they are well able to 
take care of themselves even in England or Germany, the south- 
ern manufacturers are beginning to demand a protective tariff. 
on cotton products first, of course. 

That is natural enough—the South is just about 50 years 
behind the rest of the country in eeonomic development. 

But since that is the case, how is the good professor expecting 
to make good on the tariff as an issue in the coming election? 
Is he going to have a platform of his own—a platform other 
than was adopted in Baltimore, and for which the “ peerless 
leader“ stood sponsor? 

Mr. Wilson will haye to do so if he wants a demarcation of 
some kind between the old parties. As it is, the names of the 
two parties could be exchanged in both platforms and nobody 
would notice the difference, 8 

HOW THE MIGHTY BRYAN HAS FALLEN! 

Nothing is left of the great anticapitalist war cry for which 
Bryan was so well known in 1896. One can readily see that 
Mr. Bryan of 1912 is a different man—he got to be quite a 
5 himself, and that fact unconsciously changed his point 
of view. 
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The 16 to 1 silver issue has been dropped, and that is sensible 
enough. But nothing is said about nationalization of railroads, 
either—and the Federal judiciary is not even mentioned. 

And what is even more remarkable for a “progressive plat- 
form,” we can not find a word about direct legislation. 

The initiative and referendum and the imperative mandate 
were conveniently shelved as State issues,” although the na- 
tional platform is unquestionably the place to enunciate the 
national principles of a party. 

EVERYTHING SHELVED THAT LOOKED “ PROGRESSIVE.” 

And queerly enough even the recall of the judiciary is for- 
gotten—a question that has been agitated very much of late 
and for which the Democrats in Congress have stood like heroes 
when they wanted to put “Taft into a hole” on the question of 
admitting Arizona and New Mexico to statehood. [Applause.] 

It may be that Mr. Bryan expected to be a candidate himself 
and he wanted all the yotes in sight, including the dissatisfied 
conservatives. Otherwise these omissions are hard to explain 
for a “ progressive platform. 

MIGHT VOTE WITH EYES SHUT. ` 


One might say, however, the platforms of the old parties 
are seldom read and eyen more seldom carried out. The main 
thing, then, is the personnel of the candidates. 

But just at that point there is really no difference if one is 
to vote an old-party ticket. One might just as well shut his 
eyes and vote. The result would be absolutely the same. 

ALL THREE ENJOY THE SUPTORT OF THE TRUSTS AND THE BOSSES 


All of the candidates are honest men personally, as the 
term is understood in business and society nowadays. None 
of the candidates has ever been accused of any wrong other 
than “stealing convention delegates ”—willing and ready to be 
stolen. 

Mr. Roosevelt, who wants to start a party on the issue 
“Thou shalt not steal” and on business principles, should 
know that political graft is the very application of business 
principles to politics. 

Furthermore, he also has openly been accused in the Senate of 
trying to buy delegates both this year and in 1904. 

Moreover, the three candidates of the two old parties all 
enjoy the support of the trusts, the bosses, and the political 
machines, 

HAIL TO GROVER CLEVELAND II! 

Mr. Wilson, the Democratic candidate, has probably more 
support of that kind than any of the rest. Although a so-called 
progressive, he has with him Boss Murphy, of Tammany; Boss 
Smith, of New Jersey; Boss Sullivan, of Illinois; and Boss Tag- 
gart, of Indiana; their machines, and what they stand for. He 
was also jubilantly hailed by the reactionary capitalist element 
of both parties as a “second Grover Cleveland,” and was 
warmly indorsed by every reactionary paper. Belmont and 
Ryan are his warmest supporters. Wilson’s election will not 
only perpetuate the power of the bosses and their machines, but 
also inaugurate another era of reaction and “high finance” 
as we had under Grover Cleveland. 

Mr. Wilson looks like a strong candidate owing to the fact 
that the country is restive and eager for a change, because the 
average yoter foolishly believes that it is within the power of 
the administration to make good times or bad times at will, 
and almost everybody is dissatisfied. The evils and shortcom- 
ings of the social fabric and of the present economic system 
are laid at the doors of the administration that happens to be 
in power. This desire of the average citizen for a change is in 
favor of Mr. Wilson. 

MR. WILSON HAS A “PAST”! 

On the other hand, Mr. Wilson is very much handicapped by 
his past. Mr. Wilson has written books, and, being a recent 
convert to the cause of progressivism, his works stand out 
against him. Mr. Wilson has not only attacked the south 
European and Slavonic immigration, but he has also de- 
nounced organized labor. 

He once declared that he preferred a Chinese coolie to an 
American trade-union man, because the former were more law- 
abiding and more industrious and worked cheaper—or words to 
that effect. As recently as 1909 he denounced union labor as 
“unprofitable labor.“ Mr. Wilson may have changed his mind, 
but he will have to explain, and the candidate that must explain 
is in a very poor position. His behavior during the late strikes 
in New Jersey will also require explanation. 

ME. TAFT HAS MOST ALWAYS BEEN AN APPOINTEE. 

It is unnecessary to tell where Mr. Taft stands. It is as 
natural for a man of his type to be allied with men like Roor, 
CRANE, GUGGENHEIM, and Hammond as it is for a duck to take 
to the water. Until Mr. Taft ran for the office of President he 
had never gone to the common people for any indorsement. Heis 


the son of a former Attorney General and minister Austria. 
He was appointed assistant corporation attorney of cinnati, 
appointed a Federal judge, appointed a commissioner to the 
Philippine Islands, appointed a Secretary of War, and finally 
appointed the “heir of my policies” by Theodore Roosevelt. 

Mr. Taft knows the history of the Republican Party as the 
favorite organization of the big capitalists. And he wants that 
party to remain the favorite. 

EVOLUTION OF REPUBLICAN PARTY. 

Moreover, the Republican Party has no other reason for 
existence than to serve capitalism. It has accomplished one 
great historical fact—it has freed the negro. That was done, 
not for humanitarian reasons, but because chattel slavery was 
incompatible with modern capitalism. 

Modern capitalism rests upon wage labor. The Democratic 
Party of 1860 failed to understand this simple fact—and that is 
the reason why the Republican Party was founded and grew 
up to be just what it is now. 

It was the party of William Lloyd Garrison, Wendell Phillips, 
and Abraham Lincoln. And it became just as naturally the 
party of John Sherman, Senator Aldrich, and Richard Ballinger. 

That Mr. Taft has the support of many big political bosses 
and capitalist exploiters goes without further explanation. 

WHERE MR. ROOSEVELT STANDS. 


The opposition in the Republican Party is represented by the 
ex-President, Theodore Roosevelt. Where Mr. Roosevelt stands 
on all the great questions of the day nobody seems to know. I 
doubt whether Mr. Roosevelt knows himself, because with his 
brilliant but very erratic mind Mr. Roosevelt may revise and 
change all of his principles and convictions by to-morrow after- 
noon. [Laughter and applause.] 

At this time it does not appear that he will play much of a 
part if he does, unless he is satisfied to be the pathfinder of a 
new organization which is on its way to nowhere in particular. 

ROBIN HOOD “ PROGRESSIVES.” 


But a glance at some of the “honest progressives” who are 
now setting out to purify polities will at once demonstrate that 
Robin Hood's famous assemblages of outlaws had nothing on 
the company that are now rallying around Theodore Roosevelt. 

There is, for instance, little Tim Woodruff, veteran of the 
famous “Old Guard” of Albany in bygone days, and such a 
doubtful asset generally that two years ago Mr. Roosevelt 
ousted him from the position of a State chairman of New York. 

Then there is Boss Flinn, of Pittsburgh, a reactionary from 
head to heel, soaked and saturated in the municipal corruption 
of that smoky inferno. 

And Lucius Littauer, of Gloversville, N. Y., a reactionary to 
the backbone; mixed up in post office several years back. 

And George W. Perkins, of Morgan and the Steel Trust. 

Furthermore, Medill McCormick, of the Harvester Trust 
and the Chicago Tribune. Comment is really superfluous. [Ap- 
plause.] 

In short, all three candidates are well supported by the or- 
ganization of their class. 

THE TARIFF AND LABOR. 

As to the tariff issue as such, this issue is to the working 
class exactly what every other capitalist issue is. The work- 
ingmen are interested in the tariff—as the tariff is now—as 
consumers only. 

The tariff does not protect labor; at the same time any sud- 
den change would be disastrous, It is mainly a manufacturer's 
issue—until labor really gets its share of the protection. 

The tariff is not responsible for the trusts; there are trusts 
in England, where they have free trade. Moreover, the trusts 
are now in favor of free trade. 

THE REAL ISSUE FOR THE WORKING CLASS. 

With us the great issue is the difference between what a 
mora tame in this country produces on the average and what 

e gets. 

It is a class issue; it is the great issue of the working class. 

In 1909, in the 268,000 factories of this Nation, 6,600,000 
wage earners added $1,290 apiece for every worker employed. 

Did those workers receive the value they put into the prod- 
uct? Not at all. They received $518 apiece. 

The other $772 went to the employers and Jandowners. This 
surplus value went to the capitalist class as such—to the land- 
owners, the bankers, and employers, and the holders of special 
privileges of some sort or another. 

Wherever this surplus value goes it goes to some individuals 
or groups of the capitalist class in some form—either as profit, 
rent, interest, insurance, and so forth. 

ONE REASON FOR THE INCREASED COST OF LIVING. 

In 1909 the number of factory wage earners was 6,615,046, 

an increase of 21 per cent in 5 years and of 40.4 per cent in 
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10 years. Women have constituted exactly 19.5 per cent of the 
factory population in each of the three last censuses. Children 
constituted 2.5 per cent. ; 

Wage earners do not increase relatively in anything like the 
proportion that salaried employees do, The gain of the former 
in 10 years has been 40.4 per cent; of the latter 117 per cent. 

It is true of all highly developed countries that the number 
of persons employed to handle, sell, and promote the sale of 
commodities increases far more rapidly than the number of 
persons who make things. This will help to explain the rise 
in the cost of living. 

The number of wage earners does not increase proportion- 
ately with the increase of capital. 

INCREASE OF OFFICE POPULATION, 

Capital has increased 45.4 per cent in 5 years and 105.3 
per cent in 10 years. Big capital now controls industry, and 
the figures are truly amazing. 

In 1904 nine-tenths of 1 per cent of the establishments turned 
out 88 per cent of the product, and in 1909 1.1 per cent turned 
cut 43.8 per cent of the product. Each of these establishments 
produced values in excess of $1,000,000, and there were 1,900 
of them in 1804 and 3,061 in 1909. : 

Counting the establishments producing more than $100,000 
in values annually, it is shown that in 1904 11.2 per cent of the 
total of 216,180 establishments turned out 79.3 per cent of the 
total product, and that in 1909 11.5 per cent of the total of 
268,491 establishments turned out 82.2 per cent of the total. 

The other 88.5 per cent of the establishments had to be satis- 
fied with the leavings of 17.8 per cent of the product. 

The average salary drawn in 1899 was $1,046; in 1909, 
$1,187. These salaries are not classified in this report, as similar 
salaries are classified in the report of the Interstate Commerce 
Commission. It is therefore impossible to tell just what rank 
of employees drew the increase. There is plenty of evidence, 
however, from common observation that the average poorly 
paid clerk or accountant has had no raise in the last 10 years. 

THE RELATIVE SHARE OF THE WORKER IS GETTING SMALLER, 


Wage earners received more money in 1909 than they did in 
1904. Their average in the former year was $477, in the latter 
year $518, a difference of $41 or about 79 cents a week. The 
figures of wages are not yet classified for men, women, and 
children, and so we can not tell where the greater rate of 
increase has gone, though the probability is that it has gone to 
the men. 

The value added to production (that is, the value of the prod- 
uct less the cost of materials) averaged $1,150 for each wage 
earner in 1904. It now averages $1,290. But the relative share 
of the worker. in the value of his product is less than it was in 
either 1899 or 1904. 

Here are the comparative figures: 


Net Worker's 
Year. Wages. duction. | share. 
Per cent 


INSECURITY OF EMPLOYMENT. 

One of the particularly brutal elements of capitalism is shown 
by the figures for the seasonal yariations in the amount of em- 
ployment in the various great industries. Capital can not keep 
its workers employed. 

When it wants them it wants them bad; and when it does not 
want them, they may go and starve. In some of the industries 
the variation in the state of employment is only moderate. 

In printing and publishing, for instance, the lowest number 
of wage earners employed at any time constituted 93.3 per cent 
of the largest number employed. 

But in brick and tile making the minimum represented only 
36.5 per cent of the maximum, and in canning and preserving 
only 12.9 per cent. 

Even in the great steel and iron industry the number em- 
ployed in March was 25 per cent less than that employed in 
December. Throughout the whole industrial scheme seasonal 
unemployment is a necessity under capitalism. 

NUMBER OF CAPITALISTS SMALL; WORKINGMEN ARE MANY. 

Moreover, another fact must be taken into consideration. The 
capitalist class numbers only about 4 per cent of the population, 
the middle class 24 per cent, and the working class 72 per cent. 


WE LOOK UPON TARIFF ISSUE AS A SHAM BATTLE. 


Under these circumstances, is it surprising that we look upon 
the agitation for a low tariff or for a high tariff as a shameless 


humbug when we compare its importance with the question of 
the exploitation of labor? 

Is it surprising that we look upon the return of tariff issue 
as simply a sham battle to divert the attention of the working- 
men from the main issue? 

WORKINGMEN’S LABOR BOUGHT IN OPEN MARKET, 

And the real issue is this: à 

Under the present system, which we call in political economy 
the capitalist system, the workingman’s labor has become a mere 
ware in the market. 

And since the man’s labor can not be separated from the man, 
the workingman himself has become a commodity, whose time 
is bought and sold. The workingman, or rather his labor 
power, is subject to the same conditions as every other ware, 
especially to the conditions of supply and demand and to 
competition. 

The workingman’s labor—that is, his time—is bought now 
in the open market by the highest bidder on the one hand, from 
the lowest seller on the other. 

And the employers—who are really the master -class—care 
only to buy the workingman’s time when he is young, strong, 
and healthy. When he is sick, or when he gets old, the em- 
ployer has no use for him. 

NOT IN BUSINESS FOR CHARITY. ` 

The employer is not in business for the sake of charity. He 
is in business in order to make profits—to make money. 

And because of this, we can see that our so-called free 
workers are sometimes worse off—from the purely economic 
point of yiew—than the blacks were under slavery before the 
war. 

The negro was property and represented about a thousand 
dollars in value—sometimes more, sometimes less—he was prop- 
erty which the master owned. Therefore, the master, if he 
had any sense, took good care of his human chattel. The master 
was eager to have the slave as long and in as good condition 
as possible. When he became sick, or when he died, the master 
lost money. 

The case is entirely different with the white workingman, the 


so-called free workingman. When the white man is sick, or 


when he dies, the employers usually lose nothing. 
= WORST EMPLOYER SETS THE PACE. 

And high tariff, or tariff for revenue only, or free trade, 
“have nothing to do with the case.” 

The fact is that the capitalist, the average employer of to- 
day, is more concerned about a valuable horse, about a fine 
dog, about a good automobile, than he is about his employee, 
or about his employee's family. i 

In most cases, the employment is absolutely impersonal. The 
employer does not know his employee by name, or even by 
number. This is invariably the case with a stock company 
where the shareholders are scattered all over a city, a State, 
or all over the country, sometimes over Europe. 

Nor can any individual capitalist or employer, no matter 
how charitably inclined he may be, change anything in these 
conditions. A business or corporation that should try to run 
its plant on a charity basis would not last long. 

As a matter of fact, under the present system it is usually 
the worst employer who sets the pace. The employer who can 
fleece and skin his workingmen best is best equipped for the 
fight in the open market. He can produce his goods the 
cheapest. 

< COMPETITION AND LABOR. 

Thus competition has come to have a fearful meaning to the 
working class. 

On the one hand it compels the employers to get their labor 
as cheaply as possible, on the other hand it compels the work- 
ingmen to compete with one another for jobs. Competition 
among the workers has become, therefore, a cutthroat competi- 
tion. It is a question as to who is to live and who is to starve. 
It is often a question as to whether a man is to stay with his 
family or to become a tramp. 

And the tariff has nothing to do with that question, either. 

There is always free trade in labor. 

WOMAN AND CHILD LABOR. 

In many cases now the laborer is comnelled to disrupt his 
family and send his wife and children to the shop or factory. 

For this is the great curse of machinery—or rather of the 
individual monopoly of machinery—that capital can be coined 
out of women, and even out of infancy. Thus not alone are 
men turned into wares, governed by demand and supply, but 
they are also made to scramble for a precarious living with the 
wives, sisters, and children. 

The evil of child labor is especially glaring down South, where 
my Democratic friends rule absolutely. 
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Lewis W. Hine, while taking photographs of the employees 
of the Gulf coast canneries for the National Child Labor Com- 
mittee, says that he personally interviewed 13 children from 
8 to 5 years old, 25 from 6 to 8, and 15 from 9 to 11, and that he 
counted in all 125 boys and girls whom he judged to be from 
3 to 11 years of age. 

No human being knows how many children under 10 are em- 
ployed in the canning industry in the United States or in the 
numberless industries carried on in tenement houses in our great 
cities, But everyone at all famillar with the subject knows 
that there are thousands. 

THE DEMOCRATIC SUUTH LEADS IN INFANT LABOR. 


In six Southern States nearly 1,000 children from 7 to 11 years 
old were found at work in cotton factories by agents of the 
United States Labor Bureau, whose investigation coyered only 
about one-fourth of the cotton industry of these States. 

It is conservative therefore to estimate that 5,000 children 
from 7 to 11 years old are prolonging their infancy in the cotton 
mills of the South. 

And yet this is the economic basis of the wage system. 

THE SOCIALIST VICB. 


Therefore we say the wage system was a step in the evolution 
of freedom, but only a step. Without trades-unionism and labor 
associations, the wage system would produce a social state lower 
than that of feudalism. 

Social freedom, complete justice, can be accomplished only by 
the collective ownership and democratic management of the 
social means of production and distribution. 

We realize that all this can not be brought about by a single 
stroke—by a one day’s revolution. But we know that all legis- 
lation, in order to be really progressive and wholesome, must 
move in that direction—must be in accordance with the modern 
economic progress. 

THE ONLY PARTY KEEPING STEP WITH THE TIME. 


And the only party that is in accordance with the trend of 
the time is the Socialist Party. That is the reason why all the 
„progressives are simply trying to appropriate some of our 
minor planks. 

With. the Socialists political issues are of minor consequence ; 
economic issues are of paramount importance. 

DIRECT LEGISLATION ONLY A CHANGE IN THE MECHANISM, 


We refuse to be diverted or led astray by mere political re- 
forms like the initiative, referendum, and recall. Each in itself 
is a good enough reform. Each of them has been agitated for 
a long time by the Socialists and forms a part of our program 
to-day. 

Mere changes in the mechanism of expressing the will of the 
people are, however, of secondary importance when compared 
with any change in the economic conditions of the people. 

We want the initiative. But we want much more, to secure 
an old-age pension for every workingman and workingwoman of 
60 and over. 

We stand for the referendum. But insurance against being 
out of work is of much more value. 

We agitate for the recall. But State help for orphans—at 
least for those who have no father—and assistance for working 
women during the period of child bearing, is infinitely more 
usefui to the race than the right to recall a judge. 

The bourgeois reformer, even when well meaning, does not 
understand us. He lacks our class consciousness. 


A GROWN-UP NATION WEARING ITS BABY CLOAK. 


Of the political reforms a new Constitution is most important. 
As long as we have the old Constitution, thorough social reforms 
are almost impossible. 

No matter how good and beneficial a law may be, it will, as 
a rule, be declared unconsitutional by the Supreme Court. Our 
Constitution was framed at a time entirely different from ours, 
and for entirely different conditions—and good laws suited to 
the present conditions are really unconstitutional. 

When our Constitution was framed this was a Nation of 
frontier farmers and hunters, with a few merchants in the 
seaports. 

There was no machinery used. There was no manufacturing 
to speak of. There were no railroads; no telegraphs. 

There were no millionaires and no proletarians, There were 
no corporations in the present sense—a corporation in those 
days meant a city. 

And there were no trusts, of course. 

If Washington, Jefferson, Madison, and Hamilton could get 
up from their graves to-day they would not know the country. 
We live in a different world. 

And yet we have to wear the same political cloak. We must 
live under the same Constitution. 


In other words, a grown-up nation has to wear its baby cloak. 
It does not fit anywhere, and has been torn and patched in the 
most ridiculous way by “decisions of the Supreme Court,” in 
order to make it do, yet, anybody who dares to suggest a new 
suit is considered a traitor by the “ interests.” 


A NEW CONSTITUTION OR A BLOODY REVOLUTION, 


But we must have a new Constitution or we shall have a 
bloody revolution. Yet, though political reforms are necessary, 
they are of little account when compared with the necessity of 
changes in order to keep step with the development of economic 


conditions. 
THE TRUSTS AND THE PEOPLE. 


The economic changes are upon us. 

We see the trusts not only doing away with competition, but 
also asking for Government interference and for Government 
regulation of prices. 

In other words, we have the spectacle of the trusts surrender- 
ing part of their ownership and practically offering that part of 
the ownership to the people. 

Thus the trusts, or at least some of the trusts, are willing 
to part with their ownership because they feel that their busi- 
ness has ceased to be a private concern. Because the trusts 
feel that their business has become a public utility of the most 
public and utilitarian sort. 


WORKING CLASS BECOMING REVOLUTIONARY. 


But the change is also coming from the other side. 

The great majority of the people have no interest in keeping 
up the present system. And especially the working class is 
bound to become reyolutionary as a class. 

Our workingmen to-day build a few palaces and many hovels. 
The workingmen live in the hovels and the few capitalists in 
the palaces. 

Our workingmen in the woolen mills make a small amount of 
fine clothes and millions of yards of shoddy. The workingmen 
wear the shoddy and the rich idlers wear the fine clothes, 

Workingmen and their children have to go down into the 
mines, workingmen and working women and their children have 
to go into dingy, ill-ventilated factories and workshops and toil 
from 8 to 12 hoursa day. ‘They must ruin their health by over- 
work, so that a few people who have the money may ruin their 
health by too much leisure, 

The majority now degenerates through poverty so that the 
small minority shall be able to degenerate through luxury. 


THE RULING CLASS OF FORMER DAYS. 


Again, I say, the great majority have no interest in keep- 
ing up the present system. 

There is this also: In former epochs the ruling class was by 
far the abler and stronger—physically and mentally. 

In former years a few nobles, clad in iron—and trained and 
accustomed to warfare—could hold in subjection 20 times their 
number of common people. 

The ruling class only was at that time in the possession of 
the wisdom of the world—whatever wisdom the world had 
then. 

The ruling class at that time also had in its favor the belief 
that this system was God-ordained. and that anybody rebelling 
against it was a rebel to God. 


THE RULING CLASS OF TO-DAY. 


Things are different nowadays. 

The working class not only builds the houses, ships, and 
machines, but the working class also teaches in the public 
schools and colleges, and writes and prints our literature. 
Not only the man who sets up the type for the papers and 
the books, but also the man or woman who writes them usually 
belongs to our class. 

The capitalist class depends upon us for a living, for infor- 
mation, and for defense. 

The ruling class surely has no better fighting qualifications 
than we. It is our class that has to furnish most of the men 
in case of war, although the capitalists may start the war and 
buy the bonds. Even in order to hold the working class in 
subjugation, the capitalists have to hire such workingmen as 
are for sale to do the fighting for the rulers. 

We deny that the capitalist class is our superior in any 
way. 

And as long as the pubHe schools exist, and men and women 
are learning how to read and write, no priest or clergyman will 
ever be able to make us believe again that this system is 
God-ordained. We will never believe that it is God-ordained 
that a trust magnate shall have fifty or sixty million dollars 
a year, or more, and that his employees should earn $1.75 a 
day on the average. 
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AND WE ARE MANY. 

Moreover, we have the ballot. No subjected class in history 
every had the same political basis as the ruling class. The 
modern proletariat is the first. 

On election day my vote is as good as Rockefeller's. And we 
are many and the capitalists are few. 

NO OTHER PARTY HAS GROWN LIKE OURS. 

In short, the future belongs to the working class. Nothing 
can stop us. All we have to do is to organize our forces. There 
is no other party that has grown like ours during the last four 

ears. 
H WHY WE ADVOCATE REFORMS. 

And, I want it understood, the Socialist Party, while it is 
revolutionary in its final aim, is none the less distinctly evolu- 
tionary and constructive in its method. We welcome all kinds 
of reforms that are real reforms—not political baits. 

Social reforms of all kinds are welcomed by the Socialist for 
many reasons. 

In the first place, by reforms we can stop the increasing 
pauperization and consequently also the enervation of the 
masses of the people. If real reforms are seriously taken up 
and carried out with determination they uplift the masses to a 
considerable extent. 

But the main reason for our favoring social reforms is that 
such reforms, if logically carried out, offer the possibility of a 

' peaceful, lawful, and orderly transformation of society. 
THE SOCIALIST PARTY IS THE ONLY TRUE REFORM PARTY. 


The Socialist Party, therefore, is the only true reform party 
in existence. We agitate for the organization of the masses. 
And organization everywhere means order. 

We educate, we enlighten, we reason, we discipline. 

Besides order we bring also law, reason, discipline, and 
progress to men and women who have been torn from their old 
conditions by capitalism—and who would become Apaches. 

THE APPEAL OF THE SOCIALIST. 

It is, therefore, absolutely false to represent our Socialist 
Party as destructive, as intending to overthrow and annihilate 
society, as an appeal to the brute passions of the masses. 

Just the opposite is true. 

Our Socialist Party wants to maintain culture and education 
and carry them to the homes of every worker of the land. 

Our party wants to guard this Nation from destruction and 
bring it to a level hitherto unknown in history. 

We appeal to the best in every man, to the public spirit of 
the citizen, to his love of wife and children. [Applause.] 


BOTH REPUBLICANS AND DEMOCRATS HAVE VOTED FOR THE SO-CALLED 
LABOR BILLS, 


Mr. ANDERSON of Ohio. I have always had great admira- 
tion for the gentleman from Wisconsin, knowing him to be 
yery generous and liberal minded in all matters; but I want 
to ask him if he does not give the Democratic Party credit for 
the passage of the eight-hour bill, the Child’s Bureau bill, anti- 
injunction bill, the bill for jury trials in indirect contempts, 
the department of labor bill, the industrial-commission bill, 
and various other measures that are considered progressive and 
are wanted by the laboring class? 

Mr. BERGER. Mr. Speaker, I have said before that these 
political reforms are of minor importance as far as the working 
class is concerned, and that social reforms are paramount. The 
eight-hour bill sounds good, but this House has passed several 
eight-hour bills since 1868. 

Mr. ANDERSON of Ohio. I ask the gentleman if he does not 
give tlie Democratic Party credit for the passage of these 
measures? 

Mr. BERGER. I will say that the Democratic Party has 
introduced some fair-looking bills in the House in the Sixty- 
second Congress, and that the Republicans, being also good 
politicians, have, as a rule, almost unanimously voted for them. 
None of these bills really changed economic conditions. 

Mr. ANDERSON of Ohio. The gentleman is mistaken about 
our starting it. I ask him if it is not a fact that we have 
passed it? 

Mr. BERGER. Both sides passed these bills. Even the 
Socialist Party voted for them unanimously every time. [Ap- 
plause.] 

NONE OF THESE BILLS ADD TO n OF LIVING OF THE WORKING 
$s. 


Then the gentleman must concede 


Mr. ANDERSON of Ohio. 
that it is good legislation. 

Mr. HOBSON and Mr. FITZGERALD rose. 

The SPEAKER. To whom does the gentleman yield? 

Mr. BERGER. To every one, one after the other. 

The SPEAKER. The gentleman must indicate the Member 
to whom he yields first. 


Mr. BERGER. I will yield first to the gentleman from Ohio 
[Mr. ANDERSON], then to the gentleman from Alabama, and 
then to the gentleman from New York, and afterwards to 
every other Member who may want to ask a question. 

Mr. ANDERSON of Ohio. I think the gentleman will admit 
that the Democratic Party has passed more bills in the interest 
of labor than have been passed by this House in the last 20 
years. ; 

Mr. BERGER. I do not admit that. I said the Democratic 
Party has voted for some so-called labor bills, but so did the 
Republican Party, and so did the only representative of the 
Socialist Party in Congress, 

Mr. ANDERSON of Ohio. Then he admits that this is good 
legislation? 

Mr. BERGER. I admit that some bills that have been passed 
in this session are fair bills as far as they go. Otherwise I 
should not have voted for them. They do not, however, add to 
the standard of living of the American working class. They 
are of ridiculously small importance, considering the magnitude 
of the labor question. 


SOCIALIST HOUSE WOULD NOT HAVE WASTED TIME. 


Mr. ANDERSON of Ohio. If the House had been Soelalistie 
it would undoubtedly have voted for the same bills. 

Mr. BERGER. If the House had been Socialistic it would 
not have wasted time with insignificant palliatives of that kind, 
because it would have taken up legislation of a million times 
greater importance. 


WOULD PENSION THE VETERANS OF INDUSTRY OUT OF THE SURPLUS THEY 
CREATE. 


Mr. ANDERSON of Ohio. If the House had been Socialistic, 
would it have passed the Sherwood pension bill? 

Mr. BERGER. No; because we would have pensioned not 
alone the old soldiers but everybody who 

Mr. ANDERSON of Ohio. Mr. Speaker, just one question 
more. The gentleman said that if the Socialistic Party had been 
in power they would have pensioned everybody. I want to ask 
the gentleman who said the party would not have supported the 
Sherwood pension bill pensioning the defenders of this great 
country, that it would refuse to pension the soldiers but would 
pension everybody, Members of Congress as well as everybody 
else, where would the gentleman get the money to pension 
everybody? ` 

Mr. BERGER. Mr. Speaker, I wanted to say that by pen- 
sioning everybody who did some useful work in their earlier 
manhood or womanhood it would be needless to pension the old 
soldiers. The old soldiers have done some useful work besides 
being soldiers in a war. I honor every man who went to the 
war to free the black man and to save the Union, but I honor 
just as much the men and women who are fighting for civiliza- 
tion every day—the men and women who are making our civili- 
zation possible. 

Official figures show that 35,000 are annually slain in the in- 
dustries of the country, not counting the hundreds of thousands 
that are the victims of occupational diseases, 

Do you not think that a man who works for the welfare of 
the Nation on the battle field industry is taking as many 
chances as the man going to war? And that the worker is doing 
more necessary work than the soldier? 

Moreover, the old working people who will get the pensions 
will have paid for them during the time they worked. In fact, 
they will have paid for the pensions many times over before 
they get them. 

As I stated before, in 1909 every workingman and working 
woman added about $1,290 worth to the Nation’s wealth and 
received on the average only $512 in wages. 

The pensions should be paid from the surplus value the capi- 
talist class is getting. 

Mr. ANDERSON of Ohio. The gentleman said he would pen- 
sion everybody. 

Mr. BERGER. Everybody who needs it—every aged worker 
in every field of industry. Members of Congress only if they 
should be in want at the age of 60. [Applause.] 

Mr. ANDERSON of Ohio. Then the gentleman modifies his 
statement. He does not mean to pension the Rockefellers and 


the Carnegies. 
AS TO THE EIGHT-HOUR BILL. 


Mr. FITZGERALD. Will the gentleman yield? 

Mr. BERGER. I will yield to the gentleman from New 
York. 

Mr. FITZGERALD. Does not the gentleman from Wisconsin 
know that until the Democrats got control of the House of Rep- 
resentatives neither the Republicans nor Democrats nor Social- 
ists could get a chance to yote for an eight-hour bill? 

Mr. BERGER. I do not know anything of the kind. 
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Mr. FITZGERALD. If the gentleman will permit me to in- 
form him, I have served in the House 14 years, and until the 
Democrats got control of it an eight-hour bill could not be re- 
ported into a Republican House from the committee. 

Mr. BERGER. And I want to inform the gentleman from 
New York, if I may, that the first eight-hour bill was passed in 
1868 by a Republican House. [Applause on the Republican 
side.] As a Socialist and trades-union man I have, of course, 
no more love for one capitalist party than for the other, but I 
want to be fair. 

Mr. MILLER. That was before the time of the gentleman 
from New York. 

Mr. FITZGERALD. And the Republican Attorney General 
so construed it as to make it absolutely valueless. [Applause 
on the Democratic side.] 

Mr. BERGER. Well, we do not know how this bill may be 
construed by a Democratic Attorney General and by the Su- 
preme Court. [Applause on the Republican side.] 

Mr. FITZGERALD. If there is a Democratic administration, 
there will be no fault found with it. 

Mr. BERGER. Then the gentleman thinks the Supreme 
Court decides questions of law according to politics? 

THE DEMOCRATIC SOUTH AND THE PROTECTIVE TARIFF. 


Mr. BUCHANAN. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Illinois? 

Mr. BERGER. I believe I should yield now to the gentleman 
from Alabama [Mr. Hopson]. He asked first. 

Mr. HOBSON. I know the gentleman has a logical turn of 
mind, and the gentleman's party prides itself on its unanswer- 
able logic. I simply want to ask the gentleman to point out the 
logie of his reference to alleged southern support for the prin- 
ciple of protection. The gentleman will recall that he pointed 
out that in the North, the Central North and the Middle North, 
the industries there have grown to stupendous proportions—— 

Mr. BERGER. I hope the gentleman from Alabama will not 
make a speech. My time will soon be up. 

Mr. HOBSON. I am coming to the question. The gentleman 
stated that the South was coming to stand for the principle of 
protection in order to protect their infant industries against 
competition. I will ask him how could they get protection 
against the giant industries within, and since they can get no 
protection from these, what effect can the tariff have in pro- 
tecting the South when we already have the giant industries of 
the North in direct competition with them? 

Mr. BERGER. We look at the tariff from the point of view 
of political economy. We know that agricultural countries 
subsidize manufacturers by a tariff in order to encourage them 
to build factories and invest their capital. From this capitalist 
point of view a high tariff is always necessary at first to pro- 
tect young industries. 

The North developed factories first. Naturally the North 
asked for protective-tariff legislation first, and got it. Now, 
just as naturally—and I do not blame the South—the South is 
trying to get high-tariff legislation for the manufacturers of the 
South, and I do not blame the gentleman from Alabama 

Mr. HOBSON. I hope the gentleman will come to my ques- 
tion and not depart from it or try to escape from it. The 
South might logically desire to be protected against any strong 
competition, but the South can not be protected against strong 
competition that already exists in the great industries of the 
North, stronger than any industries abroad. Therefore, why 
should the South desire to get protection against competition 
on the outside that is not as dangerous as the competition that 
exists on the inside? 

Mr. BERGER. I can only answer the gentleman from Ala- 
bama from my point of view, which is the point of view of 
modern economics. As I see it, the South still has the adyan- 
tages of position for certain industries. 

For instance, cotton is raised right there, and the cotton fac- 
tory of the South saves the freight, of course. Furthermore, 
the South has cheap labor, unorganized labor, colored labor; it 
Also has longer hours than the North. Then, you have woman 
and child labor—in some cases children from 3 to 11 years old 
are at work. [“ Oh, no! “] 

Well, in many Southern States that is the case in the cotton 
and in the canning industries. I do not mean to say that there 
is child labor in every industry in the South. For some work 
women and children are not strong enough. 

TEN MINUTES.” 

Mr. HOBSON rose. 

Mr. BERGER. Mr. Speaker, I am not quite through. 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 
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Mr. HOBSON. Mr. Speaker, I ask unanimous consent that 
his time be extended for 15 minutes. 

Mr. MILLER. Make it 30 minutes. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the time of the gentleman from Wisconsin 
be extended for 15 minutes. 

Mr. GREENE of Massachusetts. Mr. Speaker, I ask that it 
be made 30 minutes. 

Mr. HEFLIN. Mr. Speaker, I shall object to an extension of 
over 10 minutes. 

The SPEAKER. Is there objection to extending the gentle- 
man’s time for 30 minutes? 

Mr. ALEXANDER. Mr. Speaker, I object to a longer exten- 
sion than 10 minutes. 

Mr. MANN. Mr. Speaker, then I ask unanimous consent that 
the time of the gentleman be extended for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois that the gentleman from Wisconsin pro- 
ceed for 10 minutes? [After a pause.] The Chair hears none. 

Mr. HOBSON. Mr. Speaker, I was just going to say to the 
gentleman that all of those elements of production to which 
he has referred and which he has enumerated are true; that 
the South has advantages, but they tend 

Mr. CANNON. Mr. Speaker, I ask unanimous consent that 
the time of the gentleman from Alabama [Mr. Hopson] be ex- 
tended for 10 minutes. [Laughter.] 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from Alabama be 
extended for 10 minutes. Is there objection? 8 
SOUTHERN MANUFACTURERS MAY COMPETE AT THE EXPENSE OF THE RACE. 


Mr. HOBSON. Mr. Speaker, I will not need that. I thank 
the gentleman from Illinois, but the gentleman from Wiscon- 
sin—the strong logician who has given us this admirable dis- 
cussion—has not given a satisfactory answer. The things he 
enumerates would tend to relieve the South from the need of 
protection instead of explaining its alleged desire for protec- 
tion. There is no such desire, and there is no logical founda- 
tion of the oft-repeated allegation that the South has come to 
advocate high protection. 

Mr. BERGER. I will say to the gentleman from Alabama 
that if it were not for the elements mentioned even a high 
tariff could not protect the South, but with those elements in 
existence the South may try, for a while at least, to successfully 
compete with the giant trusts. Of course it is a fight at the 
expense of humanity—at the expense of the race. Moreover, 
very soon the war will be found unprofitable and the combat- 
ants will unite. 

As a confirmation of my statement that the South is beginning 
to ask for protection, the gentleman need only read over some of 
the discussions on the various tariff bills introduced by the Dem- 
ocrats themselves. 

WHAT MR. BUCHANAN WANTS TO KNOW. 


Mr. BUCHANAN. Mr. Speaker, will the gentleman yield? 

Mr. BERGER. Certainly. 

Mr. BUCHANAN. Mr. Speaker, the gentleman in his speech 
spoke of the working class and the capitalist class. 

Mr. BERGER. And I hope the gentleman from Illinois knows 
that there are such classes in existence. 

Mr. BUCHANAN. I shall not take issue with the gentleman 
in regard to that at this time, but I want to ask his definition 
of these classes. Does the gentleman define the working class 
as being composed of those who work for wages alone? I want 
to give the gentleman an example of what some would call a 
business man. 

Mr. BERGER. Oh, I do not want a speech from the gentle- 
man just at this time. 

Mr. BUCHANAN. And I do not want to make a speech 
either. In my locality we have a man who is running a 
grocery store. His wife and daughter work in that grocery 
store. He also works long hours, early and late. He is in 
fact a workingman. Does the gentleman agree that a man who 
operates a business of that sort is a workingman or a capitalist? 

THE THREE CLASSES OF MODERN SOCIETY. 

Mr. BERGER. Mr. Speaker, of course our present society 
does not only divide into two classes; there are three classes. 
We have the working class, the middle class, and the capitalist 
class. The lines are not very closely drawn in our century and 
our country. In some cases the workingman may have a little 
bnsiness on the side, or a capitalist may draw his income in 
the form of a salary, but as a whole it is safe to describe the 
division between classes as originating from the way a per- 
son derives his or her income. 

The workingman or working woman derives his or her income 
through work for daily, weekly, or monthly wages, or, when 
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working in schools and offices, through working for an annual 
salary. It is always work for pay—either work with hands or 
with brains, or with both, that gives the wageworker his status 
in society. 

The middle class derives its Income from rents and profits, 
either by buying and selling, or by employing a small number 
of men, women, and children. 

The capitalist class derives its income in the same way on a 
large scale, besides controlling the means of transportation and 
communication, most of the natural resources, and the banks. 

Of course different men have made different demarcations. 
But all agree that the smallest class in number but greatest 
in power is the capitalist class which controls the capital of 
the country—that part of the surplus value which is now used 
to create more surplus value instead of being used to give com- 
fort to the people. 

AS TO MEMBERSHIP IN THE SOCIALIST PARTY. 

Mr. BUCHANAN. Does the Socialist Party confine its mem- 
bership to the working class? Is it not a fact that it has some 
wealthy men in it? 

Mr. BERGER. Oh, every honest man, even a capitalist, may 
become a member of the political party of the working class if 
he agrees to aid us in the emancipation of the working class. 
We must be satisfied, however, that the man is honest in his 
intentions to help us to bring about a complete change of the 
present system by sane and legal methods. [Applause.] 

GOOD MEN DANGEROUS IN BAD PARTY. 

Mr. BUCHANAN. I want to ask if the gentleman does not 
believe that Abraham Lincoln, who was the leader of the Repub- 
lican Party during the war at the time the slaves were freed, 
would also exercise his influence if living to strike the shackles 
from the industrial slaves of to-day? 

Mr. BERGER. He would, if he lived to-day. Lincoln would, 
in my opinion, be a Socialist, if he lived to-day. 

Mr. BUCHANAN. Then, after all, it is not so much in the 
party as the men who control the party. 

Mr. BERGER. No. Men are the second consideration, prin- 
ciples are paramount. Good men are necessary, of course, to 
carry out these principles. But good men are useless or danger- 
ous in the wrong party. 

IF YOU WANT TO RIDE HORSEBACK, YOU WILL NOT TAKE A DONKEY. 

Mr. BUCHANAN. Is it not a fact in this country, where the 
workingmen have the ballot, their troubles are largely due to 
their own inactivity in politics, and if they would exercise their 
united influence in politics it would put them in the position of 
controlling any party for themselves? 

Mr. BERGER. Mr. Speaker, the party must be worth con- 
trolling. It must stand for what a certain class or a certain 
group wants that party to stand, and must be made up accord- 


ingly. 

Mr. BUCHANAN. And would not any party serve their pur- 
pose if the working people would control them? 

Mr. BERGER. No! No! No! If you want to ride horseback, 
you will-not take a donkey. [Laughter.] The two old parties 
represent certain groups and certain interests of the capitalist 
class. Both of these parties are made up aecordingly. They can 
never represent the working class. 

The Democratic Party and the Republican Party have cer- 
tain principles, certain ideas for which they stand. Their aim, 
their platform is capitalistic. They could not abolish the pres- 
ent system of exploitation without abolishing themselves. You 
ean not expect a tiger to eat grass nor a gray wolf to live on 
berries. [Laughter.] 

HONEST CAPITALIST LEADERS ARE LOYAL TO CAPITALIST INTERESTS. 

The more honest the leaders of the old parties are, the more 
they will try to abide by the principles of their platform; the 
more loyal will they be to the capitalistic interest, which they 
represent. 

GOAL OF SOCIALIST PARTY. 

Mr. CLINE. Mr. Speaker, I understood the gentleman to say 
in his address that the Socialist Party was in favor of common 
ownership of most of the agencies of production and distribu- 
tion. 

Mr. BERGER. For the collective ownership and the demo- 
cratic management of the social means of production and dis- 
tribution. $- 

Mr. CLINE. I want to understand to what extent you carry 
that doctrine, and who and how are the beneficiaries to derive 


the profits of it. 
Mr. BERGER. Well, the Socialist Party stands for the col- 


lective ownership of the social means of production and dis- 


tribution. 
Mr. CLINE. How are you going to evolve the system? 


A NATURAL AND SCIENTIFIC ORGANIZATION OF SOCIETY. 

Mr. BERGER. We believe that everything that is necessary 
for the life of the Nation, for the enjoyment of everybody within 
the Nation, the Nation is to own and manage. Therefore we 
shall take over the trusts, railroads, mines, telegraphs, and other 
monopolies of national scope. Everything that is necessary for 
the life and development of the State the State is to own and 
manage. There are certain business functions that the State 
will have to take care of, like interurban lines, for instance. 
Everything that is necessary for the life and development of a 
city the city is to own and manage, like, for instance, not only 
street cars and light and heating plants, but also abattoirs, 
public bake shops, the distribution of pure milk, and so forth. 
Everything that the individual can own and manage best the 
individual is to own and manage. That is simple enough. 

In other words, the trust as a business has reached a 
stage where it is unsafe in private hands; it is a menace to the 
Nation as long as it is in private hands. It can only be man- 
aged by the Nation for the profit of everybody. The same 
holds good for certain private monopolies in cities, as far as 
the cities are concerned. E 


THE NATION COULD GET THESE PROPERTIES EASIER THAN THE TRUSTS GOT 
THEM. 


Mr. CLINE. How are you going to change the present eco- 
nomic basis? Give us a concrete statement of that proposition, 

Mr. BERGER. That is easy enough. We could surely get 
the trust properties in the same way as the trusts got them, 
The trusts paid for their properties almost entirely in watered 
stock, preferred and common. We can give the best security 
in existence to-day—United States bonds. 

Mr. CLINE. Have the Government buy them? 

Mr. BERGER. Have the Government buy the trust proper- 
ties. Why not? But pay only for the actual value. That will 
be paid for out of the profits of these trusts in a very short 


time. 
MR. BARTHOLDT MAKES A STATEMENT. 


Mr. BARTHOLDT. Will the gentleman yield? 

Mr. BERGER. Yes, sir; for a question. 

Mr. BARTHOLDT. I merely wish to make a correction here. 
It may not be important to the gentleman from Wisconsin, but 
it is of some importance to the people who are to judge between 
the two parties—the Democratic and the Republican Party. 
I wish to say that the original eight-hour law was placed upon 
the statute books by the Republican Party, signed by a Repub- 
lican President; that since that time a bill which has recently 
been passed has been reported three times to this House by a 
Republiean Committee on Labor and was passed twice by a 
Republican House and was hung up in the Senate. I merely 
state that as a correction. 

Mr. BERGER. That is not a question, though. 

Mr. DYER. It is information, though. 

ASKS ONE MORE QUESTION AND GETS AN UNEXPECTED 
ANSWER. 

Mr. ANDERSON of Ohio. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Ohio [Mr. ANDERSON}. 

Mr. BERGER. Iwill ` 

Mr. ANDERSON of Ohio. For just a short question. I have 
always taken a great interest in matters of labor legislation 

Mr. MANN. We agree to that; do not tell us that. 

Mr. ANDERSON of Ohio. Speaking of the eight-hour bill, the 
gentleman claimed that he voted for all labor measures. Now, 
the bill went to the Senate and was amended, and when it came 
back was the gentleman present and did he vote for that bill, 
or was not he in Indianapolis? 

Mr. BERGER. Supposing I did go to the national conven- 
tion of the Socialist Party. I was surely doing as good work 
in Indianapolis for the welfare of the country as I do here. 
It was fully as important that I should attend a convention of 
the Socialist Party as to vote for some of the demnagogical and 
insincere bills put up here by the party of the gentleman from 
Ohio [Mr. ANxDbERSON J, in order to catch the labor vote for capi- 
talism and the Democratic Party. In fact, it was more im- 
portant for me to be in Indianapolis. 


MR. MANN'S FINE MEMORY. 


Mr. ANDERSON of Ohio. That does not answer the ques- 
tion. 

Mr. MANN. The gentleman from Wisconsin may not have 
been here, but the gentleman from Ohio certainly was not. 
{Applause and laughter.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. BERGER. I thank you one and all, gentlemen. [Loud 
applause. ] 


MR. ANDERSON 
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STATISTICS OF COTTON. 

Mr. HOUSTON. Mr. Speaker, I desire to call up the confer- 
ence report on the bill (H. R. 19403) authorizing the Director 
of the Census to collect and publish the statistics of cotton. 

The SPEAKER, The Clerk will report the conference report. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1019). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19403) authorizing the Director of the Census to callect and 
publish statistics of cotton, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 2. 

W. C. HOUSTON, 

JNo. H. SMALL, 

E. D. CRUMPACKER, 
Managers on the part of the House. 


Rorert M. La FOLLETTE, 
J. W. BANEY, 
S. GUGGENHEIM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19403) authorizing the Director 
of the Census to collect and publish statistics of cotton, submit 
the following written statement in explanation of the effect of 
the action agreed upon and recommended as to each of the said 
amendments in the accompanying conference report: 

Amendments Nos. 1 and 2: The bill as passed by the House 
provides for the collection of certain cotton statistics monthly ; 
the Senate amendments Nos. 1 and 2 provide for the collection 
of those statistics quarterly each year. Those were the only 
amendments made by the Senate, and the Senate recedes from 
them and leaves the bill as originally passed by the House. 

W. C. HOUSTON, 

Jno. H. SMALL, 

E. D. CRUMPACKER, 
Managers on the part of the House. 


Mr. HOUSTON. Mr. Speaker, I move that the House concur 
in the conference report. A 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
21477) making appropriations for the construction, repair, and 
preservation of certain publie works on rivers and harbors, 
and for other purposes. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 2904) to confer upon the Commissioners of the District of 
Columbia authority to regulate the operation and equipment of 
the vehicles of the Metropolitan Coach Co., asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Jones, Mr. Kenyon, and Mr. 
PAYNTER as the conferees on the part of the Senate. 


LEAVE TO PRINT. 


Mr. RAINEY. Mr. Speaker, I ask unanimous consent to in- 
sert in the Recorp some brief extracts from a recent issue of the 
American Anti-Socialist giving the opinions of Thomas Jefferson 
on socialism and giving the opinion of the gentleman from Wis- 
consin [Mr. BERGER], as expressed at a recent convention of his 
party, as to what is likely to happen to small farmers under 
socialism. I also ask to print in the Recorp a recent article 
from the American <Anti-Socialist, containing information of 
what to read and where to get it, on the subject of socialism. 
Both articles are very short. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
asks unanimous consent to insert in the Recorp certain articles 
which he has named. 

Mr. BERGER., What is the nature of these articles? 

Mr. RAINEY. The nature of them is antisocialistic. It 
gives Thomas Jefferson’s opinion about socialism; it gives the 


extracts from the speech of the gentleman [Mr. BERGER] on the 
subject of socialism A 

Mr. BERGER. Where? 

Mr. RAINEY (continuing). Which recently was reported in 
the Chicago Daily Socialist, and which I think you made at the 
last convention of your party, and which would show what 
would be likely to happen to small farmers under socialism. 
And I am also asking to insert in the Recorp, in connection 
with your speech, a line of books to read on the subject of 
socialism, which recently appeared in the American Anti- 
Socialist, so that we can have both sides of it. 

The SPEAKER. Is there objection? 

Mr. AUSTIN. I object. 

Mr. RAINEY. Does the gentleman from Tennessee [Mr. 
AvsTIN] believe in socialism? 

Mr. Speaker, I ask unanimous consent to read these articles 
in the House. 

The SPEAKER. The gentleman from Ilinois [Mr. RAINEY] 
asks unanimous consent for sufficient time in which to read the 
articles which he desires to have inserted in the RECORD. 

Mr. AUSTIN. I object. : 

Mr. RAINEY. Then I ask unanimous consent to extend my 
remarks in the Recorp on the subject. : 

Mr. AUSTIN. I object. 

Mr. RAINEY. I have no objection to the objection of a man 
who is in favor of the Water-Power Trust. 


ORDER OF BUSINESS. 


Mr. HENRY of Texas. Mr. Speaker, I offer a privileged re- 
port from the Committee on Rules. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 637 (H. Rept. 1028). 

Resolved, That the following bills shall be considered as privileged 
and having the same status for consideration as bills coming from 
committees haying leave to report at any time, the consideration 
thereof, however, not to interfere with approprianon bills, tariff bills, 
or conference reports, to wit: H. R. 23673, a bill to abolish the in- 
voluntary servitude imposed upon seamen in the merchant marine of 
the United States while in foreign ports and the involuntary servitude 
imposed upon the seamen of the merchant marine of foreign countries 
while in ports of the United States, to prevent unskilled manning of 
American vessels, to encourage the train ng of boys in the American 
merchant marine, for the further protection of life at sea, and to 
amend the laws relative to seamen; H. R. 16692, a bill to provide 
American Ay age bs for seago vessels wherever bulit and to be en- 

ged only in trade with fore countries and with the Philippine 
slands and the islands of Guam and Tutuila, and for the importation 
into the United States free of duty of all materials for the construc- 
tion and repair of vessels built in the United States, and for other 
porpora; . R. 15357, a bill to regulate radio communication; H. R. 

4025, a bill to amend sections 4400 and 4488 of the Revised Statutes, 
relating to inspection of steam vessels, and section 1 of an act ap 
proved June 24, 1910, requiring apparatus and operators for radio 
communication on certain 8 steamers; H. R. 23676, a bill 
to regulate the officering and manning of vessels subject to the in- 
spection laws of the United States; H. R. 22871, to establish agricul- 
tural extension departments in connection with agricultural celleges 
in the several States receiving the benefits of an act of Congress a 
proved July 2, 1862, and of acts supplementary thereto; H. 22593, 
a bill to amend an act entitled “An act to regulate commerce,” ap- 

roved February 4, 1887, and all acts amendatory thereof, by provid 
or physical valuation of property of carriers subject thereto an 
parne information concerning their stocks and bonds and boards 
0 rectors. 


The SPEAKER. The gentleman from Texas [Mr. Henry] is 
entitled to 20 minutes and the gentleman from Pennsylvania 
[Mr. DALZELL] to 20 minutes. 

Mr. MANN. Not yet. 

Mr. HENRY. Not uniess the previous question is ordered, 
Mr. Speaker, and I have not called for the previous question 
yet. I will yield to the gentleman from Illinois [Mr. Mann] 
first. 

The SPEAKER. The gentleman from Texas is entitled to 
an hour. — 3 

Mr. MANN. Will the gentleman from Texas strenuously 
object to an amendment including the bill (H. R. 24119) to 
regulate the importation of nursery stock and other plants and 
plant products; to enable the Seeretary of Agriculture to estab- 
lish and maintain quarantine districts for plant diseases and 
insect pests; to permit and regulate the movement of fruits, 
plants, and vegetables therefrom, and for other purposes? 
Among other things, it is a bill designed to prevent the intro- 
duction into the United States of the Mediterranean fly and the 
potato-blight disease that is very prevalent in some parts of 
the world. 

Mr. HENRY. Reported by the Committee on Agriculture? 

Mr. MANN. Yes; reported by the Committee on Agri¢ul- 
ture, with a unanimous report. j 

Mr. HENRY of Texas. I shall not object to that. 

Mr. MANN. Some gentlemen are very anxious to have it 
considered, if there is any chance. 


Mr. HENRY of Texas. Mr. Speaker, I shall make no objec- 
tion. If the gentleman wants to make a request to include it, 
it will be all right. r 

Mr. MANN. Mr. Speaker, I ask to amend the resolution by 
adding to the description of the bills, at the end of the descrip- 
tion, II. R. 24119, with its title. 

The SPEAKER. Will the gentleman please send that bill up? 

Mr. MANN. It is No. 223 on the Union Calendar. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Add, at the end of the rule, “ H. R. 24119, to regulate the importation 
of nursery stock and other plants and plant products; to enable the 
Secretary of Agriculture to establish and maintain quarantine dis- 
tricts for plant diseases and insect pests; to permit and regulate the 
movement of fruits, plants, and vegetables therefrom, and for other 
purposes,” i 

Mr. HENRY of Texas. Mr. Speaker, I move the previous 
question on the resolution and amendment. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
moves the previous question on the resolution and amendment 
_ thereto. ` 
Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Is it in order, Mr. Speaker, to ask 
the gentleman at this time whether he will agree to the offering 
of an amendment to include the immigration bill? 

Mr. HENRY of Texas. Mr. Speaker, I ask for the previous 
question. We will have 20 minutes on a side for debate after 
the previous question is ordered. There has been no debate. - 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question. 

The previous question was ordered. 

The SP. The gentleman from Texas has 20 minutes 
and the gentleman from Wisconsin [Mr. LENROOT], in the ab- 
sence of the gentleman from Pennsylvania [Mr. Datzett], will 
have 20 minutes. 

Mr, HENRY of Texas. Mr. Speaker, unless some one asks 
for an explanation, I think we might as well vote on the reso- 
lution. 

Mr. RODDENBERY. Mr. Speaker, the gentleman seems to 
have ample time at his disposal for discussion of the rule. I 
should like to have 10 minutes wf time, from either side. If 
the gentleman from Texas can not yield me 10 minutes, I should 
be glad to have 10 minutes from the gentleman from Wisconsin. 

Mr. HENRY of Texas. The gentleman from Missouri [Mr. 
ALEXANDER] desires time to make a statement. 

Mr. ALEXANDER. I have no objection to giving the gentle- 
man from Georgia five minutes. 

Mr. HENRY of Texas. I will yield five minutes to the gentle- 
man from Georgia. 

The SPEAKER. The gentleman from Georgia is recognized 
for five minutes. 

Mr. RODDENBERY. Mr. Speaker, the adoption of this rule 
is undoubtedly for the purpose of facilitating legislation; but 
I desire to call the attention of the House, and especially of 
the Democratic side, to the fact that included in this special 
rule are some measures of recent origin, the necessity for whose 
consideration is likewise of recent origin. Some of them haye 
not been considered before any committee in their present form 
until recently. 

We find in the Republican platform of 1896 language com- 
mitting that party to the passage of a law to protect American 
labor against the pauper immigrants from Europe. In that 
platform this party declares that the reading and writing test 
is one of the ways of attaining the desired end. The Republican 
Party has passed through the Senate just such a bill, and it is 
now formally before this House. = 

In 1896 the Democratic platform said in words: 

We hold that the most efficient way of protecting American labor 
is to prevent the importation of foreign pauper labor to compete with 
it in the home market. 

There is a bill which has been reported from a Democratie 
committee of this House for more than two months carrying into 
execution that pledge of the Democratic platform of 1896. Six- 
teen years ago, when our party put that language in our plat- 
form, we were without power to perform. To-day, for the first 
time, the Democratic Party is in a majority in the House of 
Representatives, and a Democratic committee has reported to 
this House a bill carrying into effect our pledges to the people 
on this question. The Republicans, with much tardiness, have 
performed their part in the Senate. The best evidence of 
whether we will keep our pledges to the people on this question 
when we get the three branches of the Government is by our 
action now to show them that we perform our pledges when we 
have control of one branch of the Government. Do you propose 
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now to bring in these special rules, and yet leave out the fulfil- 


ment of this platform pledge as embodied in a bill reported by 
your committee and now pending in this House? 

The American Federation of Labor, the Junior Order of 
United American Mechanics, the Farmers’ Educational and 
Cooperative Union of America, the Order of Patriotic Sons of 
America, and dozens of other patriotic organizations in this 
country have burdened the records of our Congress with a hun- 
dred thousand petitions calling for this legislation. 

Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield? 

Mr. RODDENBERY. If the gentleman’s friends who are 
5 the time will yield me five minutes, I will gladly 

0 80. 

Mr. BARTHOLDT. I have no control over the time. 

Mr. RODDENBERY. I decline to yield. Does the Demo- 
cratic Party think that because of alien pressure working on 
our Rules Committee and through other agencies it can defer 
this legislation now and still have the friends of this bill under- 
stand that we propose to enact it? I say to my Democratie 
friends, deal honestly and squarely. Do not dodge in the face of 
a presidential election. Do not try to please the foreign immi- 
grationists by putting it off and then appease the friends of the 
bill by telling them “ We will take it up later on.” Rise, like 
the party of Jefferson should rise, to meet the issue. If we are 
ever going to protect America against the influx of the foreign 
horde, go now, when we have the power and do it. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. RODDENBERY. I can not, although I would be glad 
to if I had the time. Let no gentleman think that we will per- 
mit this bill to die in committee and deceive either its friends 
or its foes. Let no special manipulation defer this vital and 
burning problem in utter defiance of the will of the people and 
of our platform pledges and not expect to be answerable for it. 
This is wise legislation. The masses of the people in this coun- 
try demand it. Our social conditions demand it. Economical 
conditions demand it. Moral betterment demands it. The com- 
mission which has published 40 volumes has reported in full 
more than a year ago that they recommend this legislation, 
How much longer do you propose to defer it? [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Missouri [Mr. ALEXANDER]. : 

Mr. ALEXANDER. Mr. Speaker, it is not my purpose to 
detain the House by any discussion of the rule. If any Member 
of the House wishes to inquire with reference to any of the 
bills included in the rule, if it is a bill that comes from the 
Committee on the Merchant Marine and Fisheries, I should be 
glad to answer. Of the bills from this committee, the one known 
as the seamen’s bill is the first. 

Mr. MADDEN. Will the gentleman explain what that bill 
provides? 

Mr. ALEXANDER. Generally it provides for better condi- 
tions at sea for American seamen; undertakes to abolish the 
law which punishes seamen for desertion. It provides that the 
crew space on vessels shall be increased from 72 cubic feet to 
100 cubic feet—that is, for vessels hereafter constructed. It 
provides that hereafter a certain percentage of the crew of the 
vessel shall be able seamen, and the percentage shall be in- 
creased each year thereafter until 75 per cent of the deck crew 
shall be able seamen. It provides that treaties with foreign 
countries which proyide that we shall enforce their law with 
regard to the arrest of deserting seamen shall be repealed. 


Mr. MANN. Will the gentleman yield? 
Mr. ALEXANDER. Yes. 
Mr. MANN. The bill which the gentleman refers to has 17 


sections and covers 18 pages and is a House Calendar bill. 
What is the gentleman’s purpose with reference to debate on the 
bill? Of course the gentleman can move the previous question 
on that bill if this rule is adopted. 

Mr. ALEXANDER, I have had an interview with the gentle- 
man from Massachusetts [Mr. GREENE] with reference to gen- 
eral debate. My intention is to ask unanimous consent to a 
certain limited time for general debate and then for considera- 
tion of the bill under the five-minute rule. 

Mr. MANN. Does the gentleman expect to ask in the House 
for unanimous consent to consider the bill under the five-minute 
rule? The gentleman understands that under this rule there is 
no consideration of the bill under the five-minute rule. 

Mr. ALEXANDER. I expect to ask for unanimous consent 
that general debate on the bell shall be limited to one hour or 
one hour and a half, one-half of the time to be controlled by 
myself and the other half by the gentleman from Massachu- 
setts. 

Mr. MANN. I think more time would likely be desired on this 
side. 
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Mr. ALEXANDER. And then for the bill te be considered 
under the five-minute rule until its consideration is concluded, 
and then the previous question to be considered as ordered on 
the bill and pending amendments. 

Mr. MANN. Then the gentleman is willing to consider the 
bill for amendment? 

Mr. ALEXANDER. Certainly. ; 

Mr. MANN. Under the rule of the House it would not be 
considered. 

Mr. ALEXANDER. That is what I intend to ask when I ask 
to agree upon the time for general debate. 

Mr. MANN. I have no doubt there will be an agreement to 
that. 

Mr. ALEXANDER. We feel very grateful to the Committee 
on Rules and to the House for the privilege of calling these 
bills up. 

Mr. MADDEN. Will the gentleman state whether this bill 
applies to lake ships as well as to ocean-going ships? 

Mr. ALEXANDER. Yes; but it does not affect them much 
because the cargo vessels have very small crews. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HENRY of Texas. Mr. Speaker, I hope the gentleman 
from Wisconsin will now use some of his time. 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the 
gentleman from IIlinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I have no disposition to criticize 
the Committee on Rules for reporting in this rule. We have 
reached that stage in the proceedings of the House where bills 
of high privilege have mainly been disposed of, and we have 
reached that stage in the proceedings of the House where ordi- 
narily in the history of the House we have come to the point 
where bills on the calendar may be reached and considered. It 
has been the effort in the House ever since I have been here 
at different times to get some bill up, haying the right of con- 
sideration, for the purpose of shutting out everything else. I 
have neyer been in favor of any of those propositions. In the 
past, Whenever an effort has been made and I have had the 
opportunity, I have called the attention of the House to the 
fact that making a certain bill privileged meant that no other 
bills would be considered. 

We have a rule of the House that applies and especially ap- 
plies to this stage of the proceedings in the House. I refer to 
paragraph 4 of Rule XXIV, applying to every day: 

After the unfinished business has been disposed of the Speaker shall 
call each standing committee in regular order and then select com- 
mittees, and each committee when named may call up for consideration 
any pill reported by it on a previous day and on the House Calendar, 
and if the Speaker sball not coraplete the call of the committees before 


the House passes to other business, he shall resume the next call where 
he left off, giving preference to the last bill under consideration. 


With another provision, paragraph 5 of the same rule: 


After one hour shall have been devoted to the consideration of bills 
called up by committees, it shall be ln order, pending consideration or 
discussion thereof, to entertain a motion to go into Committee of the 
Whole House on the state of the Union, or, when authorized by a 
committee, to go into the Committee of the Whole House on the te 
of the Union to consider a particular bill. 

Under this rule it is within the power of the House on any 
day to reach for consideration any bill that it desires to. 

Mr. HENRY of Texas. Mr. Speaker, as I understand the gen- 
tleman, he said that at this stage of the session the Speaker 
could order the committees called, that bills might be taken up. 
Is it not a fact that he could have the committees called at any 
time? 

Mr. MANN. The gentleman does not quote me correctly. I 
did not say that at this stage in the proceedings the Speaker 
could call the committees. I said that that rule applied every 
day, but that at this stage of the proceedings the rule was espe- 
cially in point and applicable. 

Mr. HENRY of Texas. But it could be put into effect at any 
stage of the session. 

Mr. MANN. No. Theoretically it could, but practically it 
eould not, because under other rules privileged bills cut that 
out; and under the rule which the gentleman has now reported, 
if agreed to, the rule which I have read is not worth the paper 
that it is written upon, because the moment a gentleman makes 
a motion to take up one of these other bills it cuts out the right 
to call committees. 

The SPEAKER. The Chair would like to ask the gentleman 
a question for his own information. 

Mr. MANN. Certainly. ; 

The SPEAKER. Does the gentleman contend that this sub- 
division 4 of Rule XXIV empowers the Speaker to shut out 
privileged bills? 

Mr. MANN. Certainly not; but there are no privileged bills 
pending before the House seeking for recognition from the 
Speaker at this stage of the session, and we have reached that 


point of the p of the House where this rule would 
bring before the House the bills on the calendar as called up by 
committees, and after an hour pending the call of committees it 
is within the power of a Member of the House to move to go 
into the Committee of the Whole for any bill on the Union 
Calendar. 

The SPEAKER. The Chair will take the privilege of sug- 
gesting to the gentleman that there are already two bills made 
privileged, barring conference reports, made so by special order 
of the House, and if this rule is adopted then it makes this 
other bunch of bills and resolutions privileged. 

185 MANN. I am also calling that to the attention of the 
ouse. 

The SPEAKER. But there are already two to my recollec- 
tion. 

Mr. MANN. Oh, there are several bills on the calendar that 
are privileged, but none of them now seeking recognition from 
the Speaker, and this morning if it were not for this rule being 
presented now the call of committees would now be proceeding 
under the demand for the regular order. 

The SPEAKER. That is absolutely true. 

Mr. MANN. This order when it is entered makes privileged 
a number of bills, bills that will occupy the rest of this session, 
in all probability, even if the session lasts, as it now looks 
probable, until the end of September. Meanwhile we have on 
the calendar a number of bills which gentlemen are very anx- 
ious to pass. There is a bill reported from the Committee on 
the Judiciary fixing the compensation of clerks of the United 
States courts, which ought to be taken up for consideration and 
passed in some shape. There is a bill to amend the immigration 
laws in relation to alien seamen and stowaways that ought to be 
taken up for consideration and passed. There is a bill to au- 
thorize the Secretary of the Navy to pay cash bonuses for 
valuable suggestions in the naval plants of the Government, 
which ought to be considered. 

There is a bill granting to civil employees of the United States 
the right to receive compensation for injuries sustained in the 
course of their employment, of great value to the employees of 
the Government, and that bill ought to be considered. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LENROOT. I yield the gentleman fiye minutes addi- 
tional. 

Mr. MANN. There is a bill to establish a qualified inde- 
pendent government for the Philippines and to fix the date 
when such qualified independence shall become absolute and 
complete, and for other purposes. For it I do not demand con- 
sideration, but if I were in favor of that bill, as gentlemen are 
supposed to be on the other side of the aisle, I would want to 
have a chance to call it up, but if this resolution passes that 
bill is buried a thousand feet deep. There are a large number 
of bills, I think over 100 bills on the Union Calendar, 70 to 80 
bills on the House Calendar, which might be reached in the 
ordinary course of business with the right on the part of com- 
mittees to call up bills reported from the committees on the 
House Calendar, and the right of the House to call up for- 
consideration any bill on the Union Calendar, but the bills 
that are not included in this resolution might well be placed in 
a category where all hope is lost. There is a bill in reference 
to the immigration question 

Mr. RODDENBERY. Will the gentleman yield? 

Mr. MANN. In just a moment—and that accounts for this 
rule. I am perfectly willing to meet the immigration question. 
[Applause on the Republican side.] I do not believe myself 
in a literacy test, but I am perfectly willing to have it brought 
up in the House and to have it fought out on the floor of the 
House, but the gentleman from Georgia desires to have that done 
as he stated, if he has not he meant to, that if this resolution 
passes, that bill is buried mountains deep, never to emerge again 
to the surface. Now I yield to the gentleman. 

Mr. RODDENBERY., If the southern and eastern members 
of the Democratie Party on this side who have told their con- 
stituents at home they were in favor of this immigration bill 
will stand up with me and the gentleman to get a yea-and-nay 
vote on the defeat of this resolution, I will make every effort 
I can to get them to vote it down, so we can get up the immi- 
gration bill; and I would urge my friend on the other side to 
get his people to have a yea-and-nay vote 

Mr. MANN. We will have a yea-and-nay vote; anybody can 
have a yea-and-nay vote. : 

Mr. RODDENBERY, I fear my friend will have better suc- 
cess on his side than I will on mine, but the people will know 
in November. 

Mr. MANN. I suggest to the gentleman from Georgia 

on SPEAKER. The time of the gentleman has again ex- 
p 2 
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Mr. LENROOT. I yield two minutes additional to the gen- 
tleman. 

Mr. MANN. I would suggest to the gentleman from Georgia, | 
whom I bave found is one of the gentlemen new in the House 
who makes some use of the rules and his rights under the rules, 
that there is no difficulty about getting a yea-and-nay vote 

Mr. RODDENBERY. My leaders are against it. 


Mr. MANN (continuing). And it does not require the gentle- 
man to stand up to get a yea-and-nay vote. All the gentleman 
from Georgia has to do is to suggest to the Speaker, after the 
question is put, that there is no quorum of the House present. 

Mr. RODDENBERY. Then, Mr. Speaker, desiring to get a 
quorum here on this question, I move now—— 

Mr. MANN. I suggest to the gentleman he might not get a 
roll call. If the gentleman is sincere, he will not ask for a 
quorum at this point. 

Mr. BUTLER. I suggest the gentleman from Georgia leave 
it to the gentleman from IIlinois, and the chances are it will 
be well done. 

The SPEAKER. The gentleman from Georgia has not the 
floor, and neither has the gentleman from Pennsylvania. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from South Carolina [Mr. Lever]. 

Mr. LEVER. Mr. Speaker, this rule makes privileged the bill 
(H. R. 22871) to establish agricultural extension departments 
in connection with agricultural colleges in the several States 
receiving the benefits of an act of Congress approved July 2, 
1862, and of acts supplementary thereto. 

For 50 years, Mr. Speaker, the Federal Government has been 
committed emphatically to the policy of aiding, developing, and 
encouraging agriculture. 

This is the fiftieth anniversary of the passage of the first Mor- 
rill Act in 1862, an act establishing the agricultural colleges of 
the United States. Twenty-five years after that time the 
Hatch Act was passed, which provided for the establishment of 
agricultural experiment stations in each of the States whose 
duty it should be to-engage in research work relating to agri- 
culture. Since that time there have been three, I believe, im- 
portant supplementary acts increasing the appropriations for 
these two funds. We have spent in the last 50 years for the 
agricultural college and experiment stations in the neighbor- 
hood of $67,000,000. We have expended this enormous sum of 
money in gathering together information touching agriculture. 
‘The purpose of the bill made privileged under this rule is to 
disseminate through the agricultural colleges to the people them- 
selves on the farm the information that we have been gathering 
for the last half century. It is proposed in section 4 of the bill 
to appropriate to each State annually the sum of $10,000, pro- 
vided that the State through legislative action has established 
within its agricultural college a department to be devoted to 
extension and demonstration work and home economics. 

Beginning with the fiscal year 1914 the additional sum of 
$300,000 is appropriated annually and divided among the States 
in proportion to their rural population, conditioned upon each 
of the States appropriating a like amount, and the State re- 
ceiving annually of this additional sum only so much as it is 
willing to duplicate, up to the point of its pro rata share of 
$300,000. This additional appropriation of $300,000 is increased 
each year $300,000 for a period of 10 years, when the bill ripens, 
and the total appropriation, provided the States duplicate it at 
the end of that time, will amount to $3,480,000 annually. 

Mr. RODDENBERY rose. 

Mr. LEVER. I yield to the gentleman from Georgia [Mr. 
RoppenBery }. 

Mr. RODDENBERY. I am heartily in fayor of the gentle- 
man’s bill, but providing in the same rule for the immigration 
bill would in no way hurt his bill, would it? 

Mr. LEVER. I do not know that it would. 

Mr. RODDENBERY. We want to vote against the resolu- 
tion and send it back and get the immigration bill put in it 
according to Democratic promises to the country. 

Mr. LEVER. I desire to say in respect to this bill, in which 
I am particularly interested, the Democratic platform recently 
adopted at Baltimore emphatically and in terms indorses the 
bill. 

Mr. CLINE. I would like to make an inquiry of the gentle- 
man from Georgia [Mr. RoppENBERY]. 

The SPEAKER. The time of the gentleman from South 
Carolina [Mr. Lever] has expired. 

Mr. HENRY of Texas. Mr. Speaker, I will ask that the 
gentleman from Wisconsin [Mr. Lenroor] use more of his 
time. I have only two more speeches on my side. 

Mr. LENROOT. I yield one minute to the gentleman from 
Oklahoma [Mr. Morean]. 


[Mr. MORGAN addressed the House. See Appendix.] 


Mr. RODDENBERY. Mr. Speaker, I move that the House 
do now adjourn. 

The SPEAKER. The gentleman from Georgia [Mr. Roppen- 
BERY] moves that the House do now adjourn. 

The question was taken, and the Speaker announced that the 
noes seemed to haye it. 

Mr. RODDENBERY. Division, Mr. Speaker. 

The House divided; and there were—ayes 4, noes 51. 

Mr. RODDENBERY. Mr. Speaker, I make the point of or- 
der that there is no quorum present. 

The SPEAKER. Evidently there is not a quorum present. 

Mr. HENRY of Texas. I ask a call of the House. 

Mr. RODDENBERY. I desire to get Members over here so 
that they can find out what is going on. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
moves a call of the House. 

The motion was agreed to. 

The SPEAKER. The ayes have it. The Doorkeeper will close 
the doors, the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. When the names of the Members are 
called, they will answer “ present.” 

Mr. CULLOP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. a 

Mr. CULLOP. I understood the Chair to announce that on 
this vote the Members will vote “ present.” Will not the vote 
be “ yea ” by those in favor of the motion to adjourn, and “nay ” 
by those opposed? 

Mr. MANN. Oh, that matter was disposed of before the gen- 
tleman raised this point. 

The SPEAKER. Anyhow, it does not provide for the question 
of adjournment. The Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Draper Kopp Powers 
Adamson Driscoll, M. E. Lafean Pujo 
Akin, N. X. Dwight r Lamb Randell, Tex. 
mes Ellerbe Langham Reyburn 
Andrus Fairchild gley Riordan 
Ansberry Ferris Lawrenco Roberts, Mass. 
Anthon nle; Lee, Ga. Roberts, Nev. 
Bartlet Flood, Va. Legare ouse 
Bates Focht Levy Rucker, Colo. 
Boehne Fordney Lewis Rucker, Mo. 
Bradley Fornes Lindsay cull 
Brantley Gardner, N. J. Linthicum Shackleford 
Broussard Garrett Littleton Sheppard 
Brown Glass Lloyd Sherley 
Burke, Pa. Goeke ud Sherwood 
Burleson Gould McCall Simmons 
Callaway Graham McCoy Slayden 
Campbell Gregg, Tex. McGuire, Okla. np 
Cantrill Griest McHenry Smith, J. M. C. 
Carter Guernsey McKellar Smith, Cal 
Cary Sa pees Mich. McLaughlin Smith, 
Collier Janna MeMorran Stack 
Cooper Hartman eed Stephens, Miss, 
Covington Hay Mab gar 
Cox. Ohio seyon Martin S. Dak. Talbott, Md. 
Crayens Heim Moon, Pa. Talcott, N. Y. 
Curley Henry, Conn. Moon, Tenn, Taylor, Als. 
Currier His Moore, Tex. Thistlewood 
rry Hill orse Thomas 
Dalzell Hinds Mott Tilson 
Daugherty Howard Murdock Underwood 
Davidson Hughes, Ga. Nelson Vare 
De Forest Hughes, W. Va. nize Vreeland 
Denver Humphreys, Miss. Olmsted vilder 
Dickinson Jackson Palmer Wilson, TIL 
Dies Johnson, S. C. Parran ood, N. J. 
Difenderfer Kindred Patten, N.Y. Young, Tex. 
Dodds Kinkead, N. J. Peters 
Doremus Konig Piumley 


The SPEAKER. The roll call shows 223 Members present, 


a quorum. 


Mr. HENRY of Texas. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. Fur- 
ther proceedings under the call are dispensed with. 

Mr. HENRY of Texas. 
gentlemen desire to speak. 

Mr. LENROOT. Mr. Speaker, how much time have I re- 


maining? 


Mr. Speaker, I believe some other 


The SPEAKER. The gentleman has seven minutes remaining. 
Mr. HENRY of Texas. Mr. Speaker, how much time have I 


remaining? 


The SPEAKER. The gentleman has four minutes. 

Mr. HENRY of Texas. I will ask the gentleman from Wis- 
consin to use some of his time. 

Mr. LENROOT. I yield four minutes to the gentleman from 
Georgia [Mr. RODDENBERY]. 

Mr. RODDENBERY. Mr. Speaker, let no Member of the 
House misunderstand the significance of adopting this rule. 
A vote for this rule consigns to oblivion and to defeat for this 
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session the bill restricting immigration, notwithstanding the 
fact it has been reported by a Democratic committee, and now 
on the calendar for two months, ~ 

A vote against the adoption of this rule now is not a vote 
against these special orders, but is simply equivalent to an 
instruction to the Committee on Rules to report back this same 
rule with the anti-immigration bill made a special order therein. 
Let no gentleman think that he can say to those who have been 
advocating the passage of this immigration bill that he voted 
for the rule, but would have been glad to vote for n special 
rule containing the immigration bill, if he could, because Mem- 
bers know and the country will know that to vote down this 
rule does not defeat the special order at this time, but merely 
delays it so that consideration of the immigration bill can be 
placed in it. It will then be reported back to the House and 
we can not only vote on the questions now in the rule which we 
fayor, but we can keep the plighted faith of the Democratic 
platform of 1896. Thus at the first opportunity we will carry 
out our word to the people. Since the day that Democratic 
platform was written we have not been in the majority until 
now. That party only is worthy of public trust when it keeps 
with honor its pledges to the people. I appeal to my colleagues 
to demonstrate our fidelity on this vote. 

Mr. HENRY of Texas. Will the gentleman yield? * 

Mr. RODDEN BERT. If the gentleman will yield me one 
minute of time, I will gladly yield. 

Mr. HENRY of Texas, I have not the time, or I would. 

Mr. RODDENBERY. I yield to the gentleman anyway. 

Mr. HENRY of Texas. The gentleman says that he is in 
favor of platform demands. What does he say to the platform 
demand of 1806 and several others in favor of liberal pensions 
to the soldiers of all the wars? 

Mr. RODDENBERY. I am in favor of them, und have voted 
for them since I have been in Congress, but never knowingly 
have I voted for a pension steal, and our platforms have never 
declared for that. And, Mr. Speaker, I want to counsel with 
my Democratic brethren as an humble Member of the House, 
and I want to say to you that so far as I am concerned I shall 
not be for this immigration bill at home and then dodge it or 
fail to perform the promises made to the people when I have a 
chance here in Congress to get the bill up for consideration. If 
you can do that, that is for the individual conscience of every 
Member. Let us join now the favorable action of the Senate 
and pass this bill. We need not pass bills in this House about 
the tariff and about the high cost of living, for the Republicans 
in the Senate will kill those bills or the President will veto 
them; but we have an opportunity now to pass something that 
the people want, that we know the Senate has passed, and 
which our platform demands. If we want to legislate for the 
constituencies who have sent us here, now is the opportunity 
to do it. This immigration question is vital to our civilization, 
and a refusal to go on record by defeating a yea-and-nay yote 
will not deceive the people. 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. HENRY of Texas. I yield one minute to the gentleman 
from Pennsylvania [Mr. WILSON]. 

Mr. WILSON of Pennsylvania. Mr. Speaker, the five bills 
proposed to be considered under this rule are all good bills. 
One of them, the bill providing for free ships, is a party decla- 
ration. The other four are measures providing for safety of 
travel at sea, and one of those four not only provides for 
safety of travel at sea, but provides for freedom to the sailor, 
which he has never had. He is the only class of our citizens 
o at the present time is obliged to fulfill a zivil contract to 
abor. 

That bill has been before Congress for at least 18 years in one 
form or another. In addition to that both party platforms re- 
cently adopted declare for the principles involved in that bill, 
and I hope gentlemen will not put any obstruction in the way 
of the consideration of the bill. [Applause.] 

Mr. HENRY of Texas, I now yield three minutes to the gen- 
tleman from Indiana [Mr. Curtor]. 

Mr. CULLOP was recognized. 

Mr. DUPRE. Before the gentleman begins, will he yield for 
a question? 

Mr. CULLOP. Yes. 

Mr. DUPRE. I would like to know if, in the numerous bills 
covered by this rule, there is included the bill by the gentleman 
from South Carolina, Mr. Lever, to prohibit gambling in grain? 

Mr. CULLOP. No; I regret that it is not. Mr. Speaker, one 
of the bills provided for consideration under this rule is H. R. 
22598, reported favorably by the Committee on Interstate and 
Foreign Commerce. The utility of this bill and its importance 
will readily be seen. It is an amendment to the interstate com- 


merce law, authorizing the Interstate Commerce Commission 
to investigate and determine the physical valuation of the rail- 
roads of the country engaged in interstate commerce, It is one 
of the planks in the Baltimore platform, and is one of the 
propositions not only before the party but before this House, and 
is of more importance to the American people to-day for the 
adjustment of freight rates than any other proposition that will 
be before this Congress. 

The Interstate Commerce Commission in their reports have 
requested this kind of legislation for some time back, and are 
advocating it now. I want to call the attention of Members of 
this House to the importance of immediate action on this meas- 
ure. It has been by some one stated that for every dollar that 
goes into the Public Treasury under the administration of the 


Present tariff laws $5 is collected and appropriated to the 


special interests as a tribute from the American people. For 
every dollar that is unjustly wrung from the American people 
to-day by the tariff $5 is wrung from the American people by 
the injustice employed in the fixing of railroad rates. 

The basis now adopted is as follows: First, to pay the oper- 
ating expenses; second, to pay the interest upon the bonds; 
and, third, to pay a reasonable dividend on the stock, both 
genuine and watered. It is the only business in this country 
to-day, as it is managed, that pays a dividend upon its bonded 
indebtedness and its stock, a proposition unreasonable and un- 
just and one that necessarily is indefensible as a business 
proposition. Now, the proposition is that the physical valua- 
tion shall be determined by the Interstate Commerce Commis- 
sion for the purpose of adopting a basis and that the rates 
shall be regulated upon what is actually invested and not upon the 
watered stock and, the bonded indebtedness. Double dividends 


are now paid as a result of the present methods employed. 


For every dollar of bonded indebtedness capital stock is issued 
and held by the owners of the railroad, and to earn sufficient 
to pay on the amount represented by both is a double charge, 
and is indefensible and it works a hardship on the people; and 
this legislation is for the purpose of furnishing a remedy for 
this evil and to do justice to the producers and consumers of 
our country. The public demands it, common justice requires 
it, and duty to our constituents requires of us a full, fair, and 
earnest consideration of the proposition that the enterprise, 
industry, and thrift of the country may be fairly rewarded and 
encouraged. This subject is so important that it affects every 
citizen of the Republic, whether he be producer or consumer, 
whether he be rich or poor, and it behooves us as the representa- 
tives of a great people to take immediate steps to remedy this 
great evil and secure relief from its blighting effects. Trans- 
portation rates affecting all kinds of business and all classes 
of persons can never be equitably and fairly regulated until 
such a measure as this is enacted into law, that the commission 
may proceed in this all-important matter intelligently, taking 
as its basis the actual value of the properties involved and 
not their imaginary values, as is now used for a basis for the 
fixing and collecting of transportation rates. It is perhaps one 
of the saddest commentaries on the abuse of the conduct of 
great business in this country that the public has tolerated for 
these many years to be wrung from the public the excessive and 
unjust charges of transportation companies. They perform an 
important function in our commerce. Their earnings have been 
multiplied by exacting charges to pay dividends on watered 
stocks, for which there has been no investment and for which 
there is no property representation and never has been any. 
This evil interferes with the expansion of every industrial and 
domestic concern in the whole country; it restrains production 
and limits consumption; it increases the cost of living and 
diminishes the amount of wage the tollers receive. They are 
earning for the holders of their stocks, representing no invest- 
ment, no property, no upbuilding of the country’s wealth, large 
dividends at the expense of the honest business, the real in- 
vestor, the actual producer, and the ultimate consumer. He 
must pay the toll and be subjected to the injustice foisted upon 
him by the system to swell the coffers of the promoter, the 
stock gambler, and the exploiter of the public through the 
medium employed by the “high financier,” who thrives in his 
illegitimate business at the expense of honest business employ- 
ing legitimate business methods. 

To collect tolls for transportation sufficient to pay interest on 
bonds and dividends on stocks constitute a double charge. Both 
the bonds and stock represent one and the same investment. 
Either the amount represented by the bonds went into the 
property or it was a net rake-off to the owners, and if the lat- 
ter the publie should not be charged to pay dividends on if, and 
if the former, then it is represented by the capital stock, and 
to earn suflicient to pay a reasonable dividend on the capital 
stock covers both, or, in other words, all of the actual inyest- 
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ment. Again it is a familiar fact that railroads are rich when 
rates of transportation are to be fixed and miserably poor when 
to be assessed for taxation. If this bill becomes a law and the 
value of all railroad properties is officially ascertained, then 
such ascertainment can be used both for fixing rates and taxa- 
tion for public purposes, and will prove in this respect of incal- 
culable benefit to the public. If such valuation is fair to fix 
rates for transportation, the amount the public must pay for 
service, it is equally as fair for public taxation, and the rule 
should work both ways and be used to answer both purposes. 
The companies could not complain over the adoption of such a 
rule. They could not in good conscience refuse to pay taxes 
for public purposes on a valuation which they adopt to fix the 
rates they charge the public for service. 

Again, the adoption of this measure will enable the public to 
know, through the efforts of the Interstate Commerce Commis- 
sion in ascertaining the real values, who are the owners of 
railroad stocks, bonds, and securities; also the duplication of 
directors and the holding companies, the manipulation of stocks, 
and the efforts and opportunities to restrict and prevent compe- 
tition of parallel lines, and the inducements for such action. It 
will enable the commission to secure justice to the shippers of 
the country and tend to promote a healthy and prosperous con- 
dition of the transportation companies, to the end they will do 
a legitimate business on a legitimate basis, and the general pub- 
lic will be the real beneficiary as the result thereof. It will 
facilitate the prosperity of the country and inspire confidence 
in the business world and strengthen business stability in our 
commercial affairs and establish a standard of justice between 
the shippers and carriers of the country which will redound to 
the great good of the entire country. Let us keep our pledge 
to the people and do our duty to the business world in order 
that faith may be maintained in our promises to legislate in the 
interest of the common welfare. 

Mr. LENROOT. Mr. Speaker, it is not often that the facts 
and circumstances are such that I, as a member of the minority 
of the Committee on Rules, have felt in a position to defend 
in any degree the action of the majority of that committee. But 
in this particular instance the facts are such that I think fair- 
ness compels me to state that the criticisms that have been 
directed against the majority for the bringing in of this rule 
are not well founded; that the Committee on Rules in the 
action it has taken has not had any ulterior purpose or motive. 

Now, Mr. Speaker, it is very apparent that in the remaining 
days of this session this House can not consider all the bills 
upon the calendar. A large number of resolutions provid- 
ing for the consideration of certain bills were pending before 
the Committee on Rules, The majority of the committee brought 
before the committee certain of these resolutions and the com- 
mittee has acted upon them, and you find their action in this 
resolution now before you. The committee, I believe, has taken 
such bills as it believed were of great importance to the coun- 
try, bills that would not receive consideration if they were not 
made privileged. Now, it is true that there are other bills pro- 
posed of equal importance, and I would be glad as a member of 
the Committee on Rules to make those bills privileged. The 
immigration bill that the gentleman from Georgia [Mr. Rop- 
DENPERY] has been discussing I, as a member of the Committee 
on Rules, should be glad to vote to make privileged. It is an 
important bill. 

Mr. GARDNER of Massachusetts and Mr. BUTLER rose. 

Mr. LENROOT (continuing). Whatever my position may be 
on that or any other bill, I believe a bill of great importance 
ought to come to the floor of the House and Members vote for 
or against it. Now I will yield to the gentleman from Massa- 
chusetts. r 

Mr. GARDNER of Massachusetts. Does the gentleman mean 
to say that all of these bills included in this rule are of more 
importance than the immigration bill? 

Mr. LENROOT. I do not, but I do say that the bill with ref- 
erence to the physical valuation of railroads is more important 
than the immigration bill. 

Mr. KENDALL. Is it in the rule? 

Mr. LENROOT. It is in the rule. 

Mr. BUTLER. Will the gentleman tell me what prospect 
there is, if he knows, of getting any consideration of what is 
known as the Burnett immigration bill? 

Mr. LENROOT. I do not know, but I do know this, that 


unless you do get that bill privileged there is no prospect, 
probably, of its consideration at all, and if the gentleman from 
Georgia [Mr. RODDENBERY], instead of making the assaults that 
he bas upon the floor here this afternoon upon the Committee 
on Rules, had directed one-half of that activity to the Com- 
mittee on Rules in endeavoring to get favorable action upon a 
rule to consider that bill, he might have been more successful. 


But so far as I know, the gentleman did not appear before 
the Committee on Rules at all with reference to that. 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. All time has expired. The question is on adopt- 
ing the resolution. 

Mr. RODDENBERY. Mr. Speaker, may I submit a motion to 
recommit with instructions so as to include the immigration 
bill in the rule? 

The SPEAKER. The gentleman can not moye to recommit a 
resolution from the Committee on Rules. 

Mr. RODDENBERY. Mr. Speaker, for the first timo since I 
have been a Member I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. It is based upon a remark made by 
the gentleman from Wisconsin [Mr. LENROOT]. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that the gentleman’s remarks are out of order. After a 


motion to adjourn, nothing else is in order except the disposi- - 


tion of this rule. 

Mr. RODDENBERY. 
made. 

Mr. HENRY of Texas. There was a motion to adjourn, and 
nothing else is in order except a vote upon the resolution. 

The SPEAKER. No other motion would be in order, but the 
Chair is inclined to think that a Member has a right to rise to 
a question of privilege, if he thinks he has been maltreated. 

Mr. RODDENBERY. Mr. Speaker, without imputing to the 

gentleman from Wisconsin any intention of reflecting upon me, 
as a matter of fact, his remarks that I have made no effort 
toward getting consideration by the Committee on Rules of the 
immigration bill reflects on my conduct. In a moment I desire 
to state, as a matter of privilege, that when I first came to 
Congress I introduced an immigration bill of this character, but 
more restrictive in many respects. After the present bill was 
reported favorably and on the ist of June I introduced a reso- 
lution and had it referred to the Committee on Rules, asking 
that the immigration bill be made privileged and a special order 
for immediate consideration. On the 6th of June I addressed 
a letter to the gentleman, Mr. Henry, the chairman of the 
committee, asking its consideration, which I now read. 

Mr. HENRY of Texas, Mr. Speaker, I make the point of 
order that the gentleman does not state any question of personal 
privilege. 

The SPHAKER. The Chair thinks he did. The Chair was 
not listening very particularly to the remarks of the gentleman 
from Wisconsin, but the gentleman from Georgia states that 
the gentleman from Wisconsin said that he had not done any- 
thing to get a rule from the Committee on Rules with reference 
to the immigration bill. 

Mr. LENROOT. Mr. Speaker, in order that the gentleman 
may understand what I said, I am very clear that my remark 
was that if he had devoted one-half of the activity before the 
Committee on Rules that he had upon this floor, he would prob- 
ably have had some result. 

The SPEAKER. The gentleman from Georgia has the floor. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I rise to a 
point of order. 

The SPEAKER. The gentleman will state it. : 

Mr. GARDNER of Massachusetts. Mr. Speaker, I make the 
point of order that unless the gentleman from Georgia had 
called the gentleman from Wisconsin to order at the time the 
remark was made a question of personal privilege is only in 
order after the reading of the Journal to-morrow morning. 

The SPEAKER. The Chair does not think that the point of 
order is well taken. The Chair thinks that a Member is en- 
tirely within his rights when he is jealous of his reputation. 
The Chair is not passing upon whether the gentleman’s reputa- 
tion has been damaged, but the gentleman from Georgia thinks 
it has, and he is stating his case, and the Chair holds that he 
has a right to state his case. 

Mr. RODDENBERY. Mr. Speaker, I desire now to read the 
letter which I addressed to the Hon. Rogert L. Henry, on June 
6, 1912: 


No other motion to adjourn can be 


Housz OF REPRESENTATIVES, 
Washington, D. O., June 6, 1913. 
Hon. Ropert L. Henry, M. C., 
House of Representatives, Washington, D. C. 

Dear Mr. Henry: On Saturday, June 1, I presented a resolution 
e for a special rule directing the consideration by the House, as 
a special order, of a bill reported from the Committee on Immigration, 
further restricting alien immigration. The resolution having been re- 
ferred to the Committee on Rules I should be pleased to have a favor- 
able report of the resolution from your committee as early as possible. 
If it is the judgment of the committee that a hearing should be had 
on the rule, I should be pleased to be advised, as I would like to be 

resent when the hearing is had and serve the committee in any way 
hat I may in obtaining a favorable report. 
Very truly, yours, S. A. RODDENBERY. 


1912. 


. CONGRESSIONAL RECORD—HOUSE. 


9255 


And to this hour I have not been accorded a respectful ac- 
knowledgment of the communication by the distinguished 
chairman, much less a hearing. No gentleman can now ques- 
tion my activity or diligence. 

Two years ago I addressed a similar request to the gentleman 
from New York [Mr. Payne], then chairman of the Committee 
on Ways and Means, respecting consideration of a tariff bill, 
and I did get from him a respectful reply. I challenge the gen- 
tleman from Texas to say that he has not consultéd with the 
gentleman from Illinois [Mr. SasatH] and other eminent oppo- 
nents of restricting immigration who want to stifle this bill, 
and that he has not already agreed tentatively that his com- 
mittee will not report it until December. Mr. Speaker, I have 
concluded. 

Mr. HARDY. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HARDY. The gentleman is not addressing himself to 
the point of order. 

The SPEAKER. 
taken. 

Mr. RODDENBERY. Mr. Speaker, I have concluded. 

Mr. HENRY of Texas. Mr, Speaker, I ask for one moment, 
inasmuch as the gentleman has asked for a reply, in order 
that I may make it. 

Mr. BUTLER. Mr. Speaker, I demand the regular order. 

The SPEAKER. Has the gentleman any question of privi- 
lege? 

Mr. HENRY of Texas. Yes. 

The SPEAKER. The gentleman will state it. 

Mr. HENRY of Texas. The privileged question is this, that 
the chairman of the Committee on Rules has no recollection of 
ever having received a letter from the gentleman from Georgia, 
and if he will send a copy of the letter or another original he 
shall have a very prompt reply. 

Mr. RODDENBERY. Oh, I am opposed to a funeral any time 
after a month after the death. 

Mr. HENRY of Texas. I will be glad to reply to the gentle- 
man at any time. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. ve 

Mr. MANN. Mr. Speaker, that was agreed to. 

The SPEAKER. The Chair thinks it has not been agreed to; 
it may have been agreed to by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

Mr. ALEXANDER. Mr. Speaker, the rule and the report 
relating to the radio-communication bill refers to the number 
of the House bill. At the time I introduced the resolution 
which is embodied in the rule the House bill, was pending, and 
afterwards the House bill was laid on the table, and the Senate 
bill is now pending on the Unanimous Consent Calendar. 

Mr. MANN. Is that the radio bill? 

Mr. ALEXANDER. That is the radio bill, and I ask unan- 
imous consent that Senate bill 6412 be substituted for the 
House bill. 

The SPEAKER. The gentleman asks unanimous consent to 
correct the number of the bill. Is there objection? [After a 
pause.] The Chair hears none, and the Clerk will report the 
corrected number. $ 

The Clerk read as follows: 


Change the bill H. R. 15357, a bill to regulate radio communication, 
to the bill S. 6412, a bill of the same import. 


The Chair thinks the point of order is well 


The SPEAKER. The question is on agreeing to the amended- 


resolution. 

The question was taken, and the Speaker announced the 
ayes seemed to have it. 

Mr. RODDENBERY. Division, Mr. Speaker. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I suggest 
the absence of a quorum. 


The SPEAKER. The Chair will count. [After counting.] 
Two hundred and two gentlemen are present, a quorum. 
_ Mr. RODDENBERY. Mr. Speaker, I demand the yeas and 
nays. 
The SPEAKER. The gentleman demands the yeas and nays. 
Eleven gentlemen have arisen—not a sufficient number. 

So the resolution as amended was agreed to. 

Mr. RODDENBERY. Mr. Speaker, is it too late to ask for 
a reading of the engrossed copy of the resolution? 

The SPEAKER. Yes; it has already passed. 

Mr. MANN. It is a House resolution and does not have to 
be engrossed. 

The SPEAKER. It does not require an engrossed copy, and 
anyhow, if it had to be engrossed, it is too late, because the 
vote has been announced. 


LAWS RELATIVE TO SEAMEN. 


Mr. ALEXANDER. Mr. Speaker, I call up the bill H. R. 
23673 for present consideration. ' 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 23673) to abolish the involuntary servitude imposed 
upon seamen in the merchant marine of the United States while in 
foreign ports and the involuntary servitude imposed upon the seamen 
of the merchant marine of forèign countries while ports of the 
United States, to prevent unskilled manning of American vessels, to 
encourage the training of boys in the American merchant marine, for 
ue further protection of life at sea, and to amend the laws relative 
o seamen. 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Missouri asks unani- 
mora consent that the first reading of the bill be dispensed 
with. , 

Mr. MANN. Mr. Speaker, reserving the right to object, let 
us see whether we can not reach an agreement. 

Mr. ALEXANDER. And pending that request I also ask 
unanimous consent that the bill be considered in the House as 
in Committee of the Whole, and that two hours be given to 
general debate on the bill, and that following that the House 
proceed to the consideration of the bill under the five-minute 
rule. 

The SPEAKER. This bill is on the House Calendar. The 
request of the gentleman is that this bill be considered under 
general debate for two hours and then it shall be considered 
under the five-minute rule. Is that the request of the gentle- 
man? 

Mr. ALEXANDER. Yes. 

Mr. GREENE of Massachusetts. Mr. Speaker, reserving the 
right to object, I will state that I do not think that two hours’ 
time will be sufficient. I have requests from gentlemen who 
desire to speak upon the subject that will take more than half 
of that time. I think there should be at least two hours’ debate 
on the subject on a side. 

Mr. ALEXANDER. I think general debate ought to be con- 
cluded this afternoon. I will agree to an hour and a half ona 
side, which will take us up to 6 o'clock, one half of that time, 
of course, to be controlled by the gentleman from Massachu- 
setts and the other half by myself. 

Mr. HUMPHREY of Washington. The gentleman knows that 
this is a bill of great length, which practically revises the navi- 
gation laws of the United States in a great many respects, and 
the gentleman further knows that this particular bill as it is 
now written was considered in our committee but a very short 
time, and I think we ought to have a reasonable length of time 
for debating this bill, and it will take two hours on a side to 
go through and take up the various portions of this bill and 
discuss them so that the House may have some knowledge of it. 

Mr. ALEXANDER. My experience is the House does not 
get much information with reference to a bill under general 
debate, and I desire that it may be considered fully under the 
five-minute rule. 

Mr. MANN. Will the gentleman yield? Following what the 
gentleman has just stated, if general debate on this bill is 
closed by unanimous consent and the gentleman's request is 
agreed to to consider the bill under the five-minute rule, is it 
the expectation of the gentleman that he will be fairly liberal 
in debate under the five-minute rule? 

Mr. ALEXANDER, I think so. There is no disposition to 
cut it off. 

Mr. MANN. 
a bill. 

Mr. ALEXANDER. That is my notion, unless I see evidence 
of a.disposition to kill time and filibuster. 

Mr. MANN. I can assure the gentleman that I think there 
will be no such disposition. 

Mr. ALEXANDER. I have no wish to speak under the gen- 
eral debate myself at all. 

Mr. HUMPHREY of Washington. I think it is especially 
desirable that we should have plenty of time under the five- 
minute rule. I agree with the gentleman from Illinois [Mr. 
MANN] on that point. 

Mr. ALEXANDER. That is one reason I do not want to 
consume so much time under the general debate. < 

Mr. HUMPHREY of Washington. I would like the assur- 
ance from the gentleman that we will have plenty of time to 
take up and consider amendments. ; 

Mr. MANN. We have that assurance from the gentleman 
now. 

Mr. ALEXANDER. I do not wish to use this bill as a buffer 
to keep other bills from being considered under the rule. 


It is far more important in the consideration of 
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Mr. MANN. There is no disposition to do that. 
have three hours of general: debate? 

Mr. ALEXANDER. I will do that, although I would rather 
have two. : 

Mr. MANN. General debate car close: to-day. 

Mr. GREENE of Massachusetts. I will accept that proposi- 
tion. 

Mr. MANN. Why not agree that general debate will close 
to-day? 

Mr. ALEXANDER. In three hours. - 

Mr. LEVER. Make it 6 o’clock. 

Mr. MANN. The gentleman has it within his power to move 
to adjourn at any time. 

Mr. ALEXANDER. But I do not want to violate the spirit 
of the agreement. 

Mr. GREENE of Massachusetts: If I find there is not enough 
call for time, I will gladly yield.“ 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that there be three hours’ general debate, and at the conclusion 
of the general debate: the bill be considered under the fiye- 
minute rule. 75 

Mr. MANN. In the House as in the Committee of the Whole. 

Mr. ALEXANDER: In the House as in the Committee of the 
Whole. 

Mr. MANN. Under the five-minute rule in the House as in 
the Committee of the Whole. 

Mr. ALEXANDER. That it be considered under the five- 
minute rule is a part of the request. 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] asks unanimous consent that general debate on this bill 
shall proceed for three hours, one half to be controlled by him- 
self and the other half by the gentleman from Massachusetts 
IMr. Greene]! and tliat after that the bill shall be considered 
under the five-minute rule. 

Mr. CANNON. Will the gentleman allow me? When does he 
expect to vote upon the bill? 

Mr. MANN. It will probably get up on Monday. 

Mr. CANNON. I presume after to-day it will go over until 
the first of the week. Do you propose to read it under the five- 
minute rule to-day? ‘ 

Mr. ALEXANDER. Not to-day: 

The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none: 4 

The gentleman from Missouri [Mr. ALEXANDER] is recognized. 

Mr. ALEXANDER. Mr. Speaker, I yield 20 minutes to the 


Why not 


gentleman from Texas [Mr. Harpy], who is chairman of the 


subcommittee. 


The SPEAKER. The gentleman from Texas [Mr. HanpyT | 


is recognized for 20 minutes: 
[Mr. HARDY addressed the House. See Appendix.] 


REPRINT OF INDIAN APPROPRIATION BILE. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to re- 
quest unanimous consent to have a reprint made of the bill 
II. R. 20728, the Indian appropriation bill, together with the 
Senate amendments thereto. 

The SPEAKER pro tempore (Mr. CONNELL). The gentle- 
man from Texas [Mr SrepHens], asks: unanimous consent to 
Dave a reprint made of the Indian appropriation bill. Is there 
objection? [After a pause. The Chair hears none, and it is 
so ordered. 

LAWS RELATIVE TO SEAMEN. 


Mr. ALEXANDER. Mr. Speaker, it is: not my intention to 
discuss this bill at this time, if at all, under the general debate, 
and I am going to ask the gentleman from: Massachusetts [Mr. 
GREENE] to use some of his time. Before doing so; however, I 
desire to call attention to one paragraph in the views of the 
minority. I quote from the views of the minority: 

This bill i$ one of great 8 being practically a revision: or 
a repeal of a large portion of the most important of our navigation 
Jaws. It is to be regretted that the majority of the subcommittee 
Barini the bill in charge: has attempted to play politics in its con- 
sideration. 


T wish to say that if there has ever been any political com- 
plexion to the consideration of this bill it has entirely escaped 
my notice: There is a difference of opiniom between the mem- 


bers of the committee as to the wisdom of some of the sections: 


of this bill, but if they are inspired’ by party considerations 
T have no knowledge of that fact. And again: 


The bill in its present form has never been, considered by the full 
committee and no opportunity given to do so except in the most per- 
functory way. 


F think that also is an injustice to the committee. Ample: op- 


portunity was given for the consideration of this bill after it was 


reported back by the subcommittee, and no effort was made to 


| 

Shut off consideration by the committee; and if the bill was not 
considered more fully than the gentlemen who make this state- 
ment think it should have been considered, it was their fault, 
and not the fault of the committee. I have been present at 
every meeting of that committee, but these gentlemen can not say 
as much. Again, the minority say: 

The bill was referred to the subcommittee, who practically rewrote 
the bill. This committee held many meetings to consider it, but while 
outside interested parties: were invited to these meetings and partici- 
pated in framing the bill, the minority members of the committee were 
not permitted to be present. 

The gentlemen are in error in that statement. There never 
was a time when this bill was considered. by the subcommittee 
that any other persons were present than the members of the 
subcommittee, except one occasion. The shipping interests and 
the representatives of the seamen thought if they could get 
together before the subcommittee they might agree; and, adopt- 
ing their suggestion, one night the gentleman from Texas [Mr. 
Harpy], chairman of the subcommittee, notified the representa- 
tives of the shipping interests, Mr. Livingston, the president 
of the Lake Carriers’ Association, and others, and the repre- 
sentative of the seamen, Mr. Furuseth, along with other gentle- 
men, that they might be present. They appeared and dis- 
cussed the bill back and forth until midnight. I think the 
gentleman from Washington [Mr. HUMPHREY] was present at 
that meeting. Nothing came of that meeting. They did not 
agree on the provisions of the bill. That is the only occasion 
on which any representative of the shipping interests or seamen 
was present when the subcommittee considered. this bill. 

I simply make this explanation that this statement may not 
prejudice the House in the consideration of the bill. Whether 
the gentlemen were invited to be present at these subcommittee 
meetings or not, I leaye to the gentleman, from Texas [Mr. 
Harpy] to say. I was made a member of the subcommittee by 
the action of the committee and attended. as many meetings as 
I had notice of. 

Mr. LEVY. Mr. Speaker, I would Tike to ask the gentleman 
if he understands that this bill will relieve the shipping inter- 
ests of the country of the present onerous navigation laws? 

Mr, ALEXANDER. In what respect? 

Mr. LEVY. By relieving us of the onerous laws. that we 
now have. Will it not make it worse? Will it not drive our 
vessels. from the sea? 

Mr. ALEXANDER. I think it is a grave error to pass: the 
bill if that is so. 

Mr. LEVY. This is the first opportunity I have had to ex- 
amine this bill. 

Mr. ALEXANDER. I think if the gentleman studies the bill 
he could answer that himself. 

Mr. LEVY. ‘That is the reason I am interrogating the gen- 
tleman. 

Mr. ALEXANDER. I do not think it would. 

Mr. LEVY.. Does the gentleman. think it will be a relief? 

Mr. ALEXANDER. I think it will. That is, if the seamen 
are entitled to any consideration at the hands of Congress. I 
do not look at this question wholly from the standpoint of the 
shipowner. 

Mr. LEVY. Our navigation laws are now very severe. 

Mr. ALEXANDER. Yes; and I would not add any unneces- 
sary burden to the shipping interests of the country. 

Mr. LEVY. I thought the gentleman's committee was trying 
to relieve us of some of the onerous laws. 

Mr.. WILSON’ of Pennsylvania. From a competitive stand- 
point it does relieve the shipping interests. 

Mr. GREENE of Massachusetts. Mr. Speaker, I. listened to 
the remarks of the gentleman from Missouri, the chairman of 
the committee [Mr. ALEXANDER], who preceded me, and I am 
somewhat surprised at the statements that lie made here, for 
the reason that I-was not called in as a member of the minority 
of the committee to the subcommittee meetings to consider this 
bill. If I recollect correctly, upon my motion in the committee, 
the chairman of the committee was added to the subcommittee, 
and a few days afterwards I met the chairman in the hallway 
of the Office Building, and he said to me that he did not think 
that the minority members of the committee, naming the gen- 
tleman from Washington [Mr. Huur nnr] and myself, were 
using him right; that there were some features of the bill that 
he did not approve of; but we were not present at the meetings 
of the subcommittee to aid him in securing these amendments 
to the bill. I stated then, and T state it now, that I was not noti- 
fied of the meetings of the subcommittee on this bill, and was 
not present at those meetings, because’ I received no notice of 
the meetings of the subcommittee to consider the bill. 

Mr. HARDY. Mr. Speaker, will the gentleman: yleld? 

Mr. GREENE of Massachusetts. Certainly. 
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Mr. HARDY. I think I can make a statement respecting its 
matter with which the gentleman will not differ from me. It is 
true that myself and other members of the subcommittee met 
and talked this measure over personally for hours several times, 
but we never undertook to report this measure until I had noti- 
fied the minority members of the subcommittee and asked them 
to meet with the full subcommittee and discuss the bill fully. 

I admit I do not think they came, but there was no report 
until ufter the gentleman himself and the other Members of the 
minority had been notified of the meeting of the subcommittee. 
It is just as if in caucus or in the cloak room I might have had 
private conversations as I do with the other Members of the 
majority, but that bill was not reported back to the whole 
committee until after the gentleman himself had been notified 
of the meeting of that subcommittee to discuss and offer amend- 
ments, and I think some of them did come. 

Mr. GREENE of Massachusetts. There were several bills be- 
fore the subcommittee which were considered, bills of various 
kinds, but this bill brought up here to-day I never was in- 
vited to consider, nor was my colleague, Mr. HUMPHREY of 
Washington, as I have been informed by him. 

Mr. HARDY. I will say to the gentleman he is absolutely 
mistaken in—— 

Mr. GREENE of Massachusetts. 
through with my statement. 

Mr. MADDEN. I suggest to the gentleman it is raining out- 
side and you can not dry this linen, even if you wash it. 

Mr. GREENE of Massachusetts. I know that, but there is 
the question of fair dealing, and the statement in this minority 
report is correct that we received no notice whatsoever from 
the subcommittee that this bill was to be considered, and to 
confirm my statement I state what the chairman of the com- 
mittee told me himself, that Mr. HUMPHREY, my colleague, and 
myself were not attending the subcommittee meetings, and we 
ought to be there in order—if we wanted amendments to this 
bill we ought to be there to sustain him in securing some 
amendments to the bill. - 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. GREENE of Massachusetts. I do. 

Mr. ALEXANDER. I would simply say this. There had 
been several meetings of the subcommittee before I met the 
gentleman in the corridor and chided him for not being present. 

Mr. GREENE of Massachusetts. And did not I reply to the 
gentleman that I had not been invited? 

Mr. ALEXANDER. He said to me that he had not been in- 
vited and to get after Mr. Harpy about it. 

Mr. GREENE of Massachusetts. And I was not invited. 

Mr. HARDY. I will state if the gentleman never received the 
invitation before we reported that bill there is something de- 
ficient in the mail, and if he will go back and look over his mail 
I think he will find the notice. 

Mr. GREENE of Massachusetts. I attend all meetings of the 
committee, and I think the gentleman will bear out my state- 
ment, when I am in the city. I attended all the meetings of a 
subcommittee when I have been invited, but on this bill I was 
not invited, nor was my colleague, Mr. HUMPHREY, invited in 
for the consideration of the bill 

Mr. HARDY. Let me say this matter was thrashed over in 
the committee. I do not think there was any question there 
but what he and Mr. Huspurey had been invited to the last 
meeting of the subcommittee. Was there any question as to 
your being invited as to the last meeting of the committee—— 

Mr. HUMPHREY of Washington. I do not think this is a 
matter of testimony or that it is material to testify. 

Mr. HARDY. I do not think it is material, but as we have 
gone into it 

Mr. HUMPHREY of Washington. If the gentleman will per- 
mit me for a moment, I do not think it is material to the issue 
of this bill as to what the majority did in relation to it any 
further than the fact that the minority Members did not have 
an opportunity to consider this bill that they should haye had 
in the way of making amendments. I want to take occasion to 
exonerate the chairman of this committee. I am perfectly satis- 
fied that the chairman of this committee did not know that the 
subcommittee had been meeting without inviting the other 
members of the committee, and he was a member of it himself. 
This condition did happen, that the subcommittee had meetings 
and they did practically agree upon the bill, and what I ob- 
jected to was their bringing in the bill to which there was given 
very little consideration at the time. 

Mr. HARDY. Did the gentleman receive notice to attend the 
meeting of the subcommittee at which the bill was finally agreed 
on and reported. 

Mr. HUMPHREY of Washington. 
receive one notice to attend a meeting. 


I decline to yield until I get 


My recollection is I did 


Mr. HARDY. That is all I claim. 

Mr. HUMPHREY of Washington. This fact is true, that bill 
was reported before we had an opportunity to read it, except 
in the committee, and at the time that bill was reported there 
was no man except those on the subcommittee who knew what 
it contained. 

Mr. HARDY. The gentleman has stated all I claimed, that 
before we reported that bill he received notice to attend the 
meeting. 

Mr. GREENE of Massachusetts. Mr. Speaker, I would not 
have made as much of a statement as I have done if the chair- 
man himself had not stated that we had taken the wrong posi- 
tion in making the statement in the minority report, but I be- 
lieve the statement in the minority report is fully justified, and 
while I have expressed a great many times absolute confidence 
in the chairman of the committee, still the fact remains that 
the chairman of the subcommittee in some manner or for some 
reason, why I do not know, ignored entirely the minority in 
the consideration of this bill. 

Mr. HARDY. Yet I object to the statement that the chair- 
man of the subcommittee ignored the minority. 

Mr. GREENE of Massachusetts. You did not ignore us on 
the bill of minor importance that you had under consideration. 

The bill itself is a bill that changes the whole policy of the 
Government in relation to the manning of vessels. There are 
some very good features in it. As to the changes that are made 
that affect the foreign shipping, it is a matter of grave doubt 
as to whether it would be wise for us to make such a radical 
interference with foreign shipping. That, T suppose, will be 
determined after the bill is put into effect. We are experi- 
encing in another body a little difference of opinion in regard 
to our views as to the use of the Panama Canal. Certainly 
if foreign Governments object to the use of a canal which we 
built with our own money, which we intend to use for the 
development of our merchant marine—if after we have built 
a canal and wish to use it ourselves, and prescribe the uses of 
it for our own vessels, objection is made by foreign Govern- 
ments, certainly objection will be made by foreign Governments 
to our endeavoring to control the management and the policy of 
manning foreign vessels and in the management and control of 
their seamen employed on the vessels which they build and own. 
It may be wise. I trust it is wise. The probability is that this 
bill will at least pass this House, but it possibly may not be 
enacted into law. But I have grave doubts as to whether this 
will be of advantage to the American seaman. I will admit it 
may be an advantage to the foreign seaman, because no foreign 
seaman is to-day on anywhere as near as good footing as the 
American seaman is, and many of the features in this bill are 
distinctively in the interest of seamen of other nations. 

There is one statement that I would make in regard to the 
cost of building American ships in American shipyards as 
against the building of foreign ships in foreign shipyards. 
For years we have had on the statute books, and ft was in 
the Dingley law and also in the Payne-Aldrich Act, a provi- 
sion that all materials going into the construction of a ship 
built for the foreign trade should be admitted free of duty. 
But the question of wages paid in the foreign shipyards and the 
wages paid in the American shipyards can not be met by any 
such proposition as that. 

I have not before me the scale of wages paid in American 
shipyards in comparison with wages paid in foreign shipyards, 
but it is a well-known fact to one who will read history that 
the wages in the American shipyard are more than double what 
they are in the foreign shipyards, and to that element of wages 
largely the greater cost of construction is due. And however 
much we may attempt to escape that feature of the cost of 
the vessel, still it is that feature that has driven from our ship- 
yards the building of vessels for the foreign trade and in addi- 
tion the wages paid on the foreign vessel compared with those 
paid on the American vessel have operated against the Ameri- 
ean-built vessels, and make the features I have referred to 
the vast difference to the cost of the vessel itself and the cost 
of its maintenance. . 

All these propositions that may be submitted here will not 
tend to decrease the cost of maintaining an American vessel, 
but will rather add to the cost by increasing the expense of 
nearly every vessel in the trade. If any advantage comes to the 
American sailor there will no man be more gratified than my- 
self. But to attempt to care for the foreign sailor to the detri- 
ment of the American sailor, I think is a proposition to which | 
the American Congress should not give its assent. This bill 
provides for the taking care of foreign sailors and prescrib- 
ing by American law what the foreign sailors shall do. If it 
should come to a point of affecting his wages and increasing 
his pay so as to make a direct advantage to the American 
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sailor, to that part I would certainly agree. But by inserting 
these features to the disadvantage of the American sailor by 
bringing the greater competition from the foreign sailor in the 
American trade, I believe is in that respect a distinct disad- 
vantage. 

Mr. HARRIS. Will the gentleman from Massachusetts [Mr. 
GREENE] yield? I wish to ask a question of the gentleman from 
‘Pennsylvania [Mr. WILSON]. 

Mr. GREENE of Massachusetts. Mr. Speaker, I yield to the 
gentleman from Massachusetts [Mr. Harris], who wishes to 
ask the gentleman from Pennsylvania [Mr. Witson] a question; 
then I will yield 30 minutes to my colleague from Washington 
IMr. HUMPHREY]. 


Mr. HARRIS. Mr. Speaker, I would like to ask the chair- | pai 


man about section 13 of this bill, and how far the language of 
that bill is intended to go? 

Mr. WILSON of Pennsylvania. What section? 

Mr. HARRIS. Section 13, to the effect that every vessel 
sailing out of a port of the United States shall carry one or 
two or more American boys as apprentices. Now, that language 
is pretty general. If it is as broad as your other thought, 
which means any ship of any nation, I want to know whether 
you mean to expatriate the American boys and drive them into 
the foreign trade? How far is that language intended to go? 

Mr. WILSON of Pennsylvania. It is intended to apply to 
every sailing or steam vessel of the United States, and I may 
say it is the intention of the committee to offer an amendment 
to that section, which was omitted in making the report on the 
bill, the amendment being as follows: 

Amend, line 15, on pace 16, by inserting between the word “ sailing” 
and the word “or” said line the words “ vessels engaged in the 
foreign or off-shore trade,” so that it will read: 

“That every vessel Ly sag in the foreign or ‘off-shore trade 
or steam vessel of the United States. 

It is meant to apply solely to vessels of the United States. 

Mr. HARRIS. Why not limit it to the United States, so that 
here will be no misunderstanding about it? You now say 
“any ship.” 

Mr. WILSON of Pennsylvania. That is the purpose of it. 

Mr. LONGWORTH. Mr. Speaker, before the gentleman from 
Washington [Mr. HUMPHREY] proceeds I would like to ask the 
gentleman from Massachusetts [Mr. GREENE] whether I under- 
stood him correctly to say that the passage of this bill would 
increase the cost of maintaining American ships? 

Mr. GREENE of Massachusetts. Yes. 

Mr. LONGWORTH. To what extent? 

Mr. HUMPHREY of Washington. I can answer that question 
for the gentleman. 

Mr. GREENE of Massachusetts. I yield, Mr. Speaker. to the 
gentleman from Washington [Mr. Humpurzy] 30 minutes. 

Mr. MADDEN. Mr. Speaker, I suggest the absence of a 
quorum. I think on an important measure like this we ought 
to have the Members of the House present, so that everybody 
will understand what we are discussing. I make the point of 
no quorum. 

Mr. RICHARDSON. I move that the House do now adjourn. 

The SPEAKER pro tempore. The gentleman from Alabama 
IMr. RicHarpson] moves that the House do now adjourn. The 
question is on agreeing to that motion. 

The question was taken, and the Speaker pro tempore an- 
nounced that the noes seemed to have it. 

Mr. RICHARDSON. A division, Mr. Speaker. 

The House divided; and there were—ayes 1, noes 17. 

Mr. MADDEN. Mr. Speaker, I make the point of no quorum. 

Mr. CARLIN. Mr. Speaker, I make the point of order that 
the motion is dilatory. 

The SPEAKER pro tempore. Business haying intervened, 
the point is overruled. 

28 RODDEN BERT. Mr. Speaker, I move a call of the 
ouse. 

Mr. MADDEN. Mr. Speaker, it is evident that there is no 
quorum present, and there is nothing to do but have a call of 
the House. I move a call of the House. 

The motion was agreed to. 

The SPEAKER pro tempore. A call of the House is ordered. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Adair Austin Brown Cantrill 
Adamson Barchfeld Browning Carter 
Akin, N. X. Bartlett Burgess Ca 
Ames Bates Burke, Pa. Catlin 
Anderson, Ohio r Burleson Clark, 
Andrus Boehne Calder Collier 
Ansberry Bradley Callawa: Conry 
Anthony Bro p Copley 
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Covington Hamilton, Mich. McCall Rucker, Mo. 
‘ox, Ind Hamilton, W. Va. McCoy Saunders 

Cox, Ohio Hanna McDermott Scully 
Currier Hardwick McGuire, Okla. Sells 
Curry Hartman McHenry Shackleford 
Dalzell Haugen McKellar Sheppard 
Daugherty Hawley McKenzie Sherley 
Davenport Hayes Macon Sheswood 
Davidson Heald Maher Simmons 
De Forest Helgesen Martin, S. Dak. Slayden 
Denver Helm Matthews Slem 
Dickinson Henry, Conn. Miller Smith, J. M. C. 
Dies ni s Moon, Pa. Smith, Cal. 
Difenderfer Hill Moon, Tenn. Smith, N. X. 
Dodds Hinds Moore, Tex. Sparkman 
Doremus poren 5 Mirga Stack 

per ughes, Ga. orse Stephens, Tex. 
Driscoll, M. E. Hughes, W.Va. Mott Btevens, un. 

cht 8 Miss. Murdock 23 
Ellerbe Jackson Needham Sulzer 
Estopinal Johnson, Ky. Nelson Sweet 
Evans Kindred Olmsted rt 
ane Kinkead, N. J. Palmer Talbott, Md. 
Ferris Knowland Pa Talcott, N. Y. 
Finle Konig Patten, N. Taylor, Colo. 
EI „ Va. Kopp Peters hayer 
Focht Lafean Plumley Thomas 
Fordney Langham ‘ost Tilson 
Fornes Langley Powers Underwood 
Gardner, N. J. Lee, Ga y Vare 
Garrett Legare Prince Vreeland 
George Lenroot jo itacre 
Glass Lewis Randell, Tex. Wilder 
Goeke Lindsay Redfield Wilson, III. 
Goldfogle Linthicum Reyburn Vilson. 
Gould Littleton Riordan Wood, N. J. 
Grabam Lioyd Roberts Ney. Young, auch: 
Gregg, Tex. Lobeck Rou Young, T. 
Guernsey Loud Rocker; Colo. 

The SPEAKER pro tempore (Mr. CONNELL). The call shows 


202 Members present, a quorum. 

Mr. RODDENBERY. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER pro tempore. Further proceedings under the 
call are dispensed with. The Doorkeeper will open the doors. 

Mr. GREENE of Massachusetts. I yield 30 minutes to the 
gentleman from Washington [Mr. HUMPHREY}. 

Mr. HUMPHREY of Washington. Mr. Speaker, I trust that I 
may have quiet in the room, because it is too warm to speak 
against much confusion. 

The bill under consideration is entitled “A bill to abolish the 
involuntary servitude imposed upon seamen in the merchant 
marine of the United States while in foreign ports and the in- 
voluntary servitude imposed upon the seamen of the merchant 
marine of foreign countries while in ports of the United States, 
to prevent unskilled manning of American vessels, to encourage 
the training of boys in the American merchant marine, for the 
further protection of life at sea, and to amend the laws relative 
to seamen.” 

I may say to the Members present that during my almost 10 
years of service upon the Committee on the Merchant Marine 
and Fisheries I believe this is the most important bill that has 
been reported by that committee. I think it means more to the 
American merchant marine; but, first, I want to point out to 
the Members of the House that it does not affect American 
sailors. This bill is intended solely for the benefit of foreign 
sailors. So do not let any man in this House waste any sym- 
pathy upon the American sailor with the idea that he is going 
to be relieved by this bill, because it does not affect the Amer- 
ican sailor so far as the abolition of imprisonment is concerned. 

In the first place, this Government some years ago abolished 
imprisonment in the coastwise trade. It is true, much to my 
regret, that the statute is still upon our books providing for the 
imprisonment of seamen in the foreign trade if an American 
sailor deserts in a foreign port. But I want to take occasion to 
say to the House that there has not been an American sailor 
imprisoned in the last 5 years, and I doubt if there has been 
a chain upon an American sailor in the last 10 years. So that 
all this talk about freeing the American sailor is for the purpose 
of arousing your sympathy, in order that you may yote for other 
portions of the bill. 

To demonstrate the correctness of what I say, in the hearings, 
on page 31, I asked Mr. Walter McArthur, of San Francisco, 
editor of the Coast Seaman’s Journal, the following question: ` 

How many American citizens are there employed in the foreign trade? 

He replied: 

In tha foreign-going trade of the United States? Not more than 5 
per cen 

The 5 trade of this country that is carried in American 
bottoms amounts to only 7 per cent, and of that 7 per cent that 
is carried in American bottoms less than 5 per cent of the 
sailors are American sailors, and of what few are left prac- 
tically all of them are in the ships that run under the subsidy 
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act of 1891. So that this bill will not free any American sailor, 
because there are no American sailors to be freed by if, and 
because of the further fact that the statute now upon our books 
in relation to imprisonment in the foreign trade has been prac- 
tically a dead letter for many years. I will say for the minority 
of the committee that they could at any time have had reported 
out of that committee by unanimous report any bill confining its 
provisions to American sailors and American ships; but the 
purpose of this bill, as I said before, is to assist the foreign 
sailor. In other words, you may look at this bill and read it 
through and study it and you will find that the whole purpose 
and intent of it is to hold out inducements to the foreign sailor 
who comes into an American port to desert. 

I am not going to undertake to argue whether that is a good 
thing or not, but that is what this bill intends to do. I want 
to take this bill up and discuss the bill itself. 

In the first place, I want to take it up by sections, because, as 
I said a moment ago, it is too warm to attempt to make a 
speech, except about the bill itself. I hope all of the Members 
have copies before them, and I call their attention, first, to page 
2, line 11. There we provide how ships shall be manned. It 
Says: í 

And in all merchant vessels of the United States the sailors shall, 
aiie sae sen, be divided into at least two and the firemen into three 

Now, I see no particular objection to that provision of divid- 
ing firemen into three watches in the deep-sea trade and per- 
haps in the coastwise trade in some places. But on the Great 
Lakes there is no complaint from the firemen. They are not 
asking for three watches. If you do this you increase the num- 
ber of firemen on those vessels. On the other hand the evi- 
dence before the committee is that the firemen on the Great 
Lakes are perfectly satisfied with two watches; that they are 
compelled to be on the vessel, and they would as soon work as 
be idle that portion of the time; and so you simply add a third 
to the number of firemen that will have to be employed on 
these ships. 

Mr. MANN. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. MANN. Under the language in that section referring to 
vessels “at sea,” does that apply to the Great Lakes? 

Mr. HUMPHREY of Washington. It was the opinion of the 
committee, and also of the attorney representing the Great 
Lakes, that it did. The Great Lakes attorney appeared before 
us and filed a brief. I intend at the proper time to offer an 
amendment making an exception of the lakes and inland waters 
of the United States, as far as firemen are concerned. 

Mr. MANN. If it applies to vessels on the Great Lakes and 
vessels that travel only in the daytime across the lakes, would 
it require them to have three watches of firemen regardless of 
the fact that it would be impossible to put them all in service? 

Mr. HUMPHREY of Washington. I think so; why not? 

Mr. MANN. I am asking for information. 

Mr. HUMPHREY of Washington. I think it would. That is 
one reason why I think the requirement is unnecessary. 

Mr. MANN. I did not suppose that that provision of the bill 
applied to the Lakes, because my understanding of it was that 
a provision of law relating to the merchant marine which said 
“at sea” meant at sea, and not on the lakes or inland waters. 

Mr. HUMPHREY of Washington. I think “at sea” means 
anywhere afioat unless specifically excepted. 

Now, I want to call attention of Members to another section 
of the bill—and this is characteristic of the bill all through. I 
want to say in explanation to gentlemen present that I had but 
little opportunity to be present when this bill was considered 
or to offer amendments. I think if I had had the opportunity 
to attend the meetings of the subcommittee that some sugges- 
tions I might have made would have been accepted. I hope 
that some will yet be accepted by the committee. 

Now, take section 3, line 7, page 4. It reads as follows: 

Src. 4530. Every seaman on a vessel of the United States shall be 
entitled to receive, within 48 hours after demand therefor, from the 
master of the vessel to which he belongs one-half part of the wages 
which shall be due him at every port where such vessel, after the voy: 
has been commenced, shall load or deliver en before the voyage is 
ended; and all stipulations to the contrary shall be held as voi 

I want to call the attention of Members to this fact, that 
while the majority of the committee pretend they want to favor 
the American sailor and make him a man, all through the bill 
they take away his power to contract, the power to sell his labor 
as he sees fit. In one instance they claim that he shall be treated 
as a man and in another as a ward. 


And when the Voyaga is ended every such seaman shall be entitled 
to the remainder o e which shall then be due him, as pro- 
vided in section 4529 of the Revised Statutes: Prorided, That notwith- 
standing any release signed by any seaman under section 4552 of the 
Revised Statutes any court having jurisdiction may upon cause 
shown set aside such release and take such action as justice shall require. 


Whether or not that is a good requirement with reference 
to American ships, I want to call attention to the proviso: 


Provided 9898 That this section shall apply to seamen on foret 


vessels while in ‘bors of the United States, and the courts of the 
United States shall be open to such seamen for its enforcement. 

How does it concern the people of this country whether for- 
eign ships pay one-half of the wages due in each port or not? 
Why should we tell.the foreign shipowner what kind of a con- 
tract he shall make in a foreign country? Why should we say 
to the foreign shipowner, “You may make a contract that is 
legal in your own country, but when it comes to this port it 
is Illegal ? » 

Mr. COOPER. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. COOPER. In reply to that specific question, is it not 
of some importance to the people of the city of New York, for 
instance, whether a sailor lands in New York with $20 in his 
pocket or without a penny and entirely destitute? 

Mr. HUMPHREY of Washington. Certainly; but he does 
not have to land. What occasion is there for a sailor to land? 
Suppose he has made a contract to the contrary, why should 
we yiolate it? 

Mr. COOPER. I suppose the gentleman has heard of the 
habit of sailors to land whenever they get a chance. 

Mr. HUMPHREY of Washington. Certainly; and that is 
the main purpose of this bill. It runs all through it. The 
purpose is to induce him to leave the ship. It throws out in- 
ducements to him to desert; so it provides that when he gets 
into any port he can go and demand his wages. Why should 
we tell Germany or any other foreign country how to run their 
ships when it does not concern the life or property of the 
American citizen? 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. HARDY. Do not the provisions that put the sailor on 
a foreign vessel in an equal position with an American sailor 
on an American vessel when in our ports enable him to get 
the wages of our seamen and raise the wages of the foreign 
seamen coming into our ports, thereby putting us on an equal 
footing and enabling us to compete with the foreign shippers and 
prevent them from haying cheap pauper labor bound down to 
them in such way that when they bring them here they can 
take them back as they came? In this way do we not prevent 
the foreign shipping from having the benefit of pauper labor if 
they have it? : 


Mr. HUMPHREY of Washington. If the gentleman thinks 
the condition of the foreign sailor has anything to do with the 
merchant marine, I will ask him the question that he asked of 
a witness in the hearings. He asked one of the witnesses if 
imprisonment of the sailor destroyed the American merchant 
marine, why has not the imprisonment of the foreign sailor 
destroyed the foreign merchant marine? 

Mr. HARDY. The seamen’s representatives before us an- 
swered my question that so long as seamen coming here on for- 
eign vessels were bound down to their pauper wages there was no 
chance of elevating their condition, and therefore no chance of 
the American sailor retaining good wages and competing with 
them, . 

Mr. HUMPHREY of Washington. What the gentleman in- 
tends to say is that he believes that by raising the wages of 
the foreign seamen in the American ports he will raise wages 
all over the world. > 

Mr. HARDY. We believe in equalizing the wages by raising / 
the wages of the foreign seaman who competes with our seaman.” 
I would rather raise the foreign seaman to the wage condition of 
our seaman than lower the wage of our seaman to that of the 
foreigner. 

Mr. HUMPHREY of Washington. Just wait one moment. I 
want to finish the answer. Here is what this bill proposes to 
do: It proposes to hold out an inducement, as I have said, to 
every foreign sailor that comes into an American port to desert 
his ship; and then places him in a position where he can not 
be forced to go back on the ship unless his wages are increased. 
That is the purpose of this bill, and the gentleman agrees with 
me. Everyone who has studied this bill agrees with me that that 
is the purpose of the bill, namely, to induce the foreign sailor 
to Sai and demand higher wages before he goes back upon 
the p. 

Mr. HOBSON. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Not at this time. Here 18 
the situation: If we could control this situation all over the 
world, there might be some force in that statement; but we can 
not control the wages upon a ship that goes from Europe to 
South America, or that comes from the Orient to this country, 
or that sails anywhere, except it touches one of our ports. 
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What will be the result? The result will be that the British 
ship—which we will take for an illustration—coming to this 
country, if the crew deserts, will take a crew from the United 
States, which for the sake of the argument, may be a high-priced 
crew; but this crew will be immediately discharged in the home 
port of the ship. Every vessel will bring the cheap crew coming 
to our ports. The result of that will be that the highest rates 
anywhere for carrying freights will be from this country to 
foreign ports, while between foreign ports and from foreign 
ports to this country the rate will be cheapened; so that we 
propose by this bill—if there is anything in that argument at 
all—to increase the rate of freight to get our goods to foreign 
countries and to lower thé freight rates between other countries 
and from other countries to this. 

Mr. HARDY. Mr. Speaker, if the gentleman will yield a little 
further, I admit we can not control the wages between Europe 
and South America; but the gentleman admits that every sea- 
man in this country favors this bill, because it will raise the 
wages of seamen coming into this country, does he not? 

Mr. HUMPHREY of Washington. No; I do not. 

Mr. HARDY. I have never seen a seaman opposed to it. 

Mr. HUMPHREY of Washington. If there is any force in the 
argument that is made that the foreign sailor is complaining 
because he is imprisoned; if there is any truth in other com- 
plaints that they are outraged and made slaves, then why not 
abolish servitude, so far as the American ship is concerned, and 
so far as the American seaman is concerned? Would not the 
foreigner, wanting to be a free man, have then every induce- 
ment to go on an American ship, and would he not become an 
American citizen? All he would have to do to escape the slavery 
we hear so much about would be to leave the nation that en- 
slaves him and come to the one that has made him free. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUMPHREY of Washington. Not now. I do not havea 
great deal of confidence in the complaint of these gentlemen 
who want the United States to legislate for the seamen of other 
countries when those seamen are content to sail under the flag 
of those countries and do not attempt to become American 
citizens. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. MADDEN. The gentleman from Texas [Mr. HARDY] a 
short time ago, when he was making a speech upon this subject, 
stated that the wages of the sailor was fixed according to the 
ports in which they were engaged. 

Mr. HARDY. Where they were employed. 

Mr. HUMPHREY of Washington. That would carry out 
what I said—that the rates would be high here and lower every- 
where else. 

Mr. MADDEN. How would that affect the American sailor? 
For example, if wages in Liverpool, Bremen, or Havre, or 
Hamburg were lower than they are in New York City, would 
not sailors coming from those ports desert in New York, and 
would the sailors that were employed in New York then get a 
higher standard of wages than those that come from abroad? 

Mr. HUMPHREY of Washington. Here is what would be the 
result if this bill is passed, so far as the sailor is concerned. 
Whenever ht went upon a ship at an American port he would 
receive—theoretically that is—higher wages until that vessel 
reached a foreign port, when he would be immediately dis- 
charged or his wages reduced. All foreign ships in their home 
ports would sign their crews for the round trip. The seaman 
who had regard for his contract, who signed for the round trip, 
would keep his contract and stay with the ship, but the sailor 
who had no regard for the contract he made and no sense of 
duty, who knew he could take advantage of the American laws, 
would desert in our ports, and the result of it would be that the 
foreign ships would retain the good sailors, those who had the 
manhood to keep their contract, those who were too honest to 
practice a fraud upon those that employed them, while we would 
get those who cared nothing for their contracts; our ports would 
be filled with deserters; under this bill we would get the scum 
of all the seas. 

Mr. HARDY. Will the gentleman yield right there? Would 
not that same argument apply with reference to holding by 
criminal process or by arrest anybody else to any contract when 
once made for service on land as well as at sea? 

Mr. HUMPHREY of Washington. I am perfectly willing to 
join with the gentleman in abolishing any imprisonment of 
‘American sailors. Now let us proceed a little further with the 
pill. On page 5, commencing at line 4, there is a minor matter 
to which I wish to call attention of the House. 

Mr. HARDY. Will the gentleman answer one question? The 
gentleman says he is willing to join in abolishing imprison- 


ment of American sailors. Do you still want the American Gov- 
ernment to lend itself to a continuation of the imprisonment of 
foreign sailors on its shore? 

Mr. HUMPHREY of Washington. I am not prepared to say 
as to that. I am strongly inclined to think that punishment for 
desertion ought to be abolished the world over, but I think we 
ought to do it in an orderly and decent way, and I do not think 
we ought to pass a bill of this kind without notice to other 
nations with whom we have treaties on the question. I think 
it might be wise to enter into negotiations with other countries. 
I would be mighty glad indeed if we could strike out the pro- 
visions of this bill upon that point and insert a section direct- 
ing or requesting the President, through diplomatic channels, 
to take up this question for settlement with foreign nations. I 
do not think there is any such emergency when we have no 
American sailors; when we are legislating entirely for foreign 
sailors that we should rush this bill through in this manner. 

Mr. HARDY. I want to see if I understand the gentleman’s 
idea. I understand he is in favor of the principle of abolishing 
this imprisonment, but that he is opposed to the manner of it. 

Mr. HUMPHREY of Washington. I want to call attention to 
section 4. It says: 

Upon a complaint in writing, signed by the first and second officers or 
a majority of the crew of any vessel while in a foreign port, that. 
such vessel is in an unsuitable condition to go to sea because she is 
leaky or insufficiently supplied with sails, rigging, anchors, or any other 


equipment, or that the crew is insufficient to man her, or that her 
provisions, stores, and supplies— 


And then: 

Or that her provisions, stores, and supplies are not or have not been 
during the voyage sufficient or wholesome, thereupon, in any of these or 
like cases, the consul or a commercial agent who may acharge any of 
the duties of a consul, shall cause to be appointed three persons of like 
qualifications with those described in section 4557, who shall proceed to 
examine into the cause of complaint, ete. 

Now, I submit, is not that provision a little bit too drastic? 
If it were upon a majority of the crew and one of the officers, I 
would have no objection to it, but here it proposes to put that 
entirely within the hands of the crew. The crew of a ship— 
and I am speaking in all respects—are the laboring men upon 
the ship—those employed to run it. This places the control of 
that vessel entirely in the crew. Should not the owners of the 
vessel have some representation, some part, in the control of 
it? Should not the officers have some authority? That is, 
however, only one of the minor defects of the bill. Now 
I want to call the attention of the House to some of the other 
portions of this bill. Take section 10, which is quite long; 
but I hope the House will follow me in reading it, because it 
describes the various things that shall be done, and all the 
provisions apply to foreign ships. Here is what it says about 
foreign ships that come to American ports: 


Sec. 10. (a) That it shall be, and is hereby, made unlawful in any 
case to pay any seaman wages in advance of the time when he has 


actually earned the same, or to pay such advance wages, or to make 
any order or note or any other evidence of indebtedness therefor to any 
other n, or to pay any person, for the shipment of seamen when pay- 
ment is deducted or to be deducted 


from a seaman’s wages. Any person 
violating any of the foregoing -provoni of this sectton shall be denned 
guilty of a misdemeanor, and upon conviction shall be punished by 
a fine of not less than twenty-five nor more than one hundred dollars, 
and may also be imprisoned for a period of not exceeding six months, 
at the discretion of the court. The payment of such advance wages 
or allotment shall In no case, except as herein provided, absolve the 
vessel, or the master or the owner thereof, from the full payment 
of wages after the same shall have been actually earned, and shall be 
no defense to a libel suit or action for the recovery of such wages. If 
any person shall demand or receive, either directly or indirectly, from 
any seaman or other peron seeking employment as seaman, or from 
any person on his be any remuneration whatever for providing 
him with employment he shall, for every such offense, be deemed guilty 
of a misdemeanor and shall be imprisoned not more than six months 
or fined not more than $500. 

(b) That it shall be lawful for any seaman to stipulate in his ship- 
ping agreement for an allotment of any portion of the wages he may 
earn to his grandparents, parents, wife, sister, or children. 


That all applies to foreign ships. Listen to this: 

(e) That no allotment shall be valid unless signed by and approved 
by the shipping commissioner. It shall be the duty of the sald com- 
missioner to examine such allotments and the parties to them and en- 
force compliance with the law. | 

How could the shipping commissioner in this country enforce 
compliance with such law when the agreements were made in 
a foreign country between citizens of two foreign countries or 
two citizens of the same country? 

Now, I do not know that I have any objections to such rules 
for American citizens, but here is the way section 10 ends: 


(e) That this section shall apply as well to foreign vessels as to 
vessels of the United States, and any master, owner, co ee, or agent 
of any foreign vessel who bas violated its provisions shi be liable to 
the same penalty that the master, owner, or agent of a vessel of the 
United States would be for similar violation. 


Now, then, take this case: Suppose an English shipowner makes 
a contract with an English subject to make a round trip on an 
English vessel, and he advances him a portion of his wages. Are 
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we going to say as soon as that ship comes into our port that 
it shall be a crime and that the man who did it is subject to 
imprisonment, and that you can tie up that vessel while the 
matter is being investigated; and if the officer of the vessel is 
found guilty that we shall imprison him in this country for 
six months for making a legal contract in his own country with 
a citizen of that country? 

Go still further and suppose an English shipowner makes a 
contract with a German subject, a contract that is legal in both 
countries. Are we going to say that contract shall be a crime 
when they come into American ports and that we will take 
from a foreign ship these foreigners and imprison them for 
making it? Upon what theory can we justify it? If it was in 
any way affecting the safe navigation of the vessel, if it affected 
directly the interests of any American citizen, I can see how we 
might possibly attempt to justify ourselves in such action. But 
are we going to do this without any reason except that we do 
not believe that these foreign nations are not properly treat- 
ing their own sailors? Do you think any self-respecting nation 
is going to permit us to say what is and what is not a legal 
contract made in their own country between two of their own 
citizens, or permit us to punish their subjects for the making of 
such contract? I think we would be assuming a big and dan- 
gerous undertaking; and even if we carried it out it would 
benefit no one. 

Mr. HOBSON. I was going to ask the gentleman if he had 
looked up the question of possible retaliation from foreign 
powers. 

Mr. HUMPHREY of Washington. No; I have not. 

Mr. FOBSON. And the possible restrictions that they make 
upon American seamen in their ports? 

Mr. HUMPHREY of Washington. No; I have not, because I 
have never been able to believe that Congress would pass any 
bill containing such absurd and dangerous legislation as this. 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. ALEXANDER. I think if the gentleman will take the 
time to study the statute to which this is an amendment he 
will’ find that it only relates to contracts made in American 
ports and not to contracts abroad. 

Mr. HUMPHREY of Washington. It does not so show on 
the face of the bill. 

Mr. ALEXANDER. Study the statute it amends if you want 
to get an intelligent view of it. 

Mr. HUMPHREY of Washington. Regardless of what the 
statute may now be, if you enact this bill it does make such 
contracts made abroad illegal just the same as if made in this 
country. If it is intended to limit this bill to contracts made in 
American ports the bill should so state. 

Mr. ALEXANDER. I do not think it does. 

Mr. HUMPHREY of Washington. Now, then, I want to call 
the attention of the House to the most important section in the 
bill, in my judgment, section 12: 


KC. 12. That no vessel, except those navigating rivers exclusively 
ake . as provided in section 1 of this act, shall be permitted to 
depart from any port of the United States unless . on board a 
érew not less than 75 per cent of which, in each ent thereof, 
are able to understand any order given by the officers of such vessel, 
nor unless 40 per cent in the first year, 45 per cent in the second year, 
50 per cent in the third year, 55 per cent in the fourth 1 — after the 
pa of this act, and thereafter 65 per cent of her deck crew, exclu- 
sive of licensed officers, are of a rating not less than able seaman— 


I call attention to that expression of “not less than able 


seaman ”— 

Provided, That no such 1 carrying passengers, except those navi- 
gating rivers and harbors exclusively— 

So that this portion of the bill applies to all vessels except 
those which are excluded— 

itted to depart from an rt of the United 

. a sufficient crew fo man each lifeboat wi 
less than two men of the rating of able seamen or higher. 


The SPEAKER pro tempore. The time of the gentleman 
from Washington [Mr. HUMPHREY] has expired. 

Mr. GREENE of Massachusetts. Mr. Speaker, I yield 15 min- 
utes more to the gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Further it says: 


No person shall be rated as an able seaman unless he is 3 of 
age or upward and has had at least three years’ service on d at sea 
or on the Great Lakes. Any person may make application to any board 
of local ors for a ce cate of service as able seaman, and upon 

roof being made to said board by affidavit, under rule approved by the 
Recreta: of Commerce and Labor, showing the nationality of the äppli- 
cant and the vessel or vessels on which he has had service and that he 
has had at least three years’ seryice on deck at sea or on the Great 
Lakes, the board of local inspectors shall issue to said applicant a 
certificate of service, which shall be retained by him and be accepted 
as prima facie evidence of his rating as an able seaman. 


Now, I want to explain this expression “able seaman.” I 
want it distinctly understood that I am in favor of doing any- 


tates 
not 
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thing that will increase the safety of life at sea, but I contend 
under that provision that it will not in any way increase the 
efficiency of the men who handle lifeboats. 

Now, to start with, as I understand, the crew upon a vessel 
is divided into three parts—those in the engine room, those in 
the steward’s department, and those on deck. Those upon the 
deck are called “able seamen.” Am I right about that, Captain? 

Mr. HOBSON. Yes. 

Mr. HUMPHREY of Washington. But the term “able sea- 
man” in itself means nothing, so far as the man being able to 
man a lifeboat is concerned, or any small boat or any of the 
equipment for life-saving at sea in time of emergency. An 
“able seaman” may not know any more, after three years’ 
service at sea, in actually handling a lifeboat than if he had 
spent those three years in plowing corn. It is in the hearings 
that a captain, who was at the time an officer of the vessels, 
made seven trips around the Horn and never saw a lifeboat 
launched. 

Now, if “able seaman” meant that the man knew something 
about the handling of a lifeboat, if it meant what it seems to 
mean on its face, that he was experienced in seamanship, that 
he knew how to handle a lifeboat, I would be entirely willing 
that this provision should be made. But the “able seaman,” 
going upon one of the modern steamships, does what? When 
the steamer goes out he helps to haul in the gangplank and put 
down the hatches and such things as that. He washes the deck, j 
and paints the woodwork, and polishes the brasswork, and does; 
other work, but he never handles a boat or an oar, and he might 
be three years at sea or on the Great Lakes and know nothing 
whatever about the handling of a small boat. As a matter of 
fact, the only experience that any of the crew have in any de- 
partment on these great steamers is that secured by means of 
the drill required by law, and they drill the steward’s depart- 
ment and the flremen's department just the same as they do the 
“able seamen” on deck. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUMPHREY of Washington. In a moment. As a mat- 
ter of fact, so far as the hearings go and so far as I have been 
able to ascertain by talking to the seamen, the firemen 
know more about the handling of a rowboat than do the “ able 
seamen,” and make better lifeboat crews, the difference being 
that as a rule they are stronger and younger men than the 
“able seamen.” They all get the same training, and that is 
one reason why I make objection to the report that has been 
filed by the majority in regard to this bill. They cite a long list 
of vessels in the back of this report, and then they give the life- 
boats and tell the number of men who are sent to each lifeboat, 
the department of the vessel to which they belong, and then end 
up by saying there are very few seamen in these boats, thereby 
giving the impression that only the “able seamen” are compe- 
tent to handle the lifeboats when, as a matter of fact, the fire- 
man or the cook or the waiter on the vessel is generally just as 
good seamen as the deck hands, 

The “able seaman” does not know anything more about 
handling a boat than does the cook or the fireman. It being 
true that the “able seaman” knows no more about it than the 
fireman and the cook and those in the steward's department, 
why should you limit it to “able seaman” when a man goes to 
get a position upon a vessel, under the claim of protecting life 
at sea and protecting property? Why should it be limited to 
“able seamen"? Why should we not include the firemen, who 
know just as much about it as the seamen, or the men in any 
other department? 

I am going to offer an amendment, and I hope the gentiemen 
on that side will accept it. I am going to offer an amendment to 
add to the definition of “ able seaman ” this qualification, that he 
shall satisfy the local inspector that he is capable of handling a 
lifeboat. No man ought to be permitted to go as an “able sea- 
man” unless he has that ability and experience. I say the gen- 
tleman in charge of this bill will not go any further than I 
will in protecting life and property at sea, but I am opposed to 
passing legislation here in favor of any one class of people un- 
less it is to the advantage of the public to do it. 

Now, I will yield to the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. The gentleman says that 
the occasions where seamen have handled boats are on the drills 
which they have? 

Mr. HUMPHREY of Washington. Yes; on these great steam 
vessels. A 

Mr. WILSON of Pennsylvania. Yes; on these great vessels, 
Now, does not the gentleman believe that a seaman having three 
years’ experience with these drills would be much more com- 
petent to handle one of these lifeboats than would a man fresh 
from the land service who had never been at sea? 


— 
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Mr. HUMPHREY of Washington. He probably would, but 
again he might not. There are men to-day who have been three 
years on one of these great steamers who, except for the fact 
that they are less liable to seasickness than new men would be, 
know no more about the handling of a boat than does the man 
who, as I said a moment ago, has worked in a cornfield. 

Mr. WILSON of Pennsylvania. One of the requirements or 
purposes of this bill is to have them trained or drilled, so that 
they will know more. 

Mr. HUMPHREY of Washington. Oh, that is one of the pur- 
poses of the bill, but it did not get in the bill. That is the diffi- 
culty. If the gentlemen who have charge of the bill had per- 
mitted a little more study to be made of it, and had let the 
minority members attend the subcommittee meetings, they would 
not have made some of the mistakes that have been made in the 
drafting of this bill. 

Mr. WILSON of Pennsylvania. I will say to the gentleman 
that there has been a careful study of this bill by the committee 
for the past 16 or 18 years. 

Mr. HUMPHREY of Washington. Oh, that is all true 
enough; but as to this particular bill, in the way it is written 
now, I never saw it until it was reported to the committee by 
the subcommittee, and, according to my recollection, it was 
reported out of the full committee within 10 minutes after 
it was called up. I had never read it through and never had a 
chance to read it through before it was reported. 

Mr. ALEXANDER. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from 
Washington yield to the gentleman from Missouri? 

Mr. HUMPHREY of Washington. Yes. 

Mr. ALEXANDER. I would say to the gentleman that this 
bill was prepared before the Titanic disaster. That disaster 
has brought sharply to the public attention the necessity for 
the use of lifeboats and familiarity on the part of seamen with 
lifeboats. So far s I am concerned, I shall have no objection 
tu adopting the suggestion of the gentleman. 

Mr. HUMPHREY of Washington. I shall be very glad to 
haye the gentleman’s assistance, and I hope every man in this 
House will join with me and define an “able seaman” so it 
will mean something. I hope instead of saying “service on 
deck at sen“ we will say “service at sea,” because a fireman 
is just as good a sailor as the man on deck. Let us get as 
many good men on these vessels as we can. Instead of saying 
“on deck” let us say “at sea,“ and with the additional provi- 
sion that he shall know how to handle a lifeboat. Then you 
will have competent men on your vessels. Let us enact a law 
that will make the words “able seaman” mean what it once 
did—that he is a man trained in seamanship; that he is capable 
of handling a lifeboat; that his experience and character is 
such as to guarantee that in an emergency he will give first- 
class service in saving life and property at sea. 

Mr. HARDY. Has the gentleman investigated the laws of 
other nations with reference to the term “able seamen,” and 
has he found any such qualification or definition as he suggests 
put in any definition of an able seaman anywhere in the world? 

Mr. HUMPHREY of Washington. No; I have not, and it 
does not make any difference. I know the term “able sea- 
man” as it used to be. There are no able seamen now under 
the old definition, and whether they exist or not, now is the 
time to define the term. It will not do any harm. 

Mr. HARDY. Is not the gentleman rather of the opinion 
that under the definition hé would make now he would find no 
able seamen at all. 

Mr. HUMPHREY of Washington. No. Every man who has 
been running upon these steamers for the last three years in 
the fireman’s department or steward’s department or on deck 
can qualify as an able seaman; and, as I said awhile ago, I 
decidedly object to passing a bill here that discriminates against 
the firemen and the other departments in favor of the men on 
deck, because they are all equally competent to handle life- 
boats, and they are all entitled to the same consideration. This 
bill attempts to limit able seamen ” to the deck department, re- 
gardless of the fact that the other departments haye just as 
competent seamen. 

Under the definition I propose for “able seamen” the num- 
ber would not only be more than doubled, but they would be 


` “able seamen” in fact, and not as now, perhaps, only in 


name. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. : 

Mr. MOORE of Pennsylvania. Does the gentleman under- 
stand that section 12 excludes from this service those employed 
on inland waterways? 

Mr. HUMPHREY of Washington. It excludes from service 
anybody except a man who has had three years’ experience at 


sea on deck, or on the Great Lakes. I a:: glad the gentleman 
has made the suggestion to me. The bill as now drawn ex- 
cludes fishermen, and they are the best sailors in the world. 
There is no other who can possibly compare with the fishermen 
in that respect, but under this bill unless a man complied with 
the definition of an able seaman he could not go on deck as a 
sailor, and fishermen, the best boatmen in the world, would be 
excluded. z 

Mr. MOORE of Pennsylvania. I call the gentleman's atten- 
tion to section 2, which provides for the steamboat seryice on 
the Mississippi River. In addition to that I also call his atten- 
tion to the fact that on the Chesapeake and Delaware Bays 
and other large bodies of water in the United States there are 
men who are certainly able seamen. 

Mr. HUMPHREY of Washington. I want to call the atten- 
tion of the House for a moment to the language test. If it was 
proposed to limit the language that shall be spoken upon Ameri- 
can ships I think that is a proposition that might profitably 
be considered, but here we say that a Japanese vessel shall 
carry only Japanese crews. When a vessel comes into the port 
of Seattle from Japan, her Japanese crew can demand the wages 
then due them and then desert. They do desert. Japanese 
sailors have become Americanized in that particular. 

Mr. MADDEN. How about the Chinese? 

Mr. HUMPHREY of Washington. The Chinese sailors do 
not desert, first, because they are watched, and, further, a 
Chinaman almost universally regards his contract. If a China- 
man makes an agreement that he will go the round trip, he will 
go the round trip; but the Japanese sailor deserts. Now, sup- 
pose a Japanese ship comes into an American port and the 
crew desert, as they have every inducement to do under this 
bill. Then that vessel is not permitted to depart from that port 
under penalties prescribed until it gets a Japanese crew who 
can understand the Japanese language. Where are they going 
to get that crew of Japanese? One of our vessels goes over to 
Japan and the crew deserts. That vessel has to get an Amer- 
ican crew there. The same is true of Germany, of England, 
of all the countries of the world that come to our ports; they 
must have a crew that speaks the language of its officers or 
they will uct be granted clearance papers. 

Now, as we have but 10 ships on the deep sea, and have but a 
few sailors in the world, does it become this country of ours 
that has not had enough wisdom to get a merchant marine of 
her own, or had enough wisdom to keep the flag on the ocean, to 
pass an act without entering into negotiation with the other 
nations of the world, without any notice to them to tell them 
what contracts they shall make with their sailors, how they 
shall pay them, what men they shall employ, what language 
they shall speak, and -what tests shall be made of their 
efficiency? We do all this for all. The provisions I have just 
read apply to the foreign sailor and foreign ships. No good 
can come from the passage of such law and no self-respecting 
nation will submit to it. We have no right to say to other 
nations how they shall conduct their business when it does not 
affect American interests. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILSON of Pennsylvania. Does not the gentleman be- 
lieve that the United States has a perfect right to pass a law 
to regulate ships in its own ports, whether the ship belongs to 
foreign countries or to its own country? 

Mr. HUMPHREY of Washington. I will admit that the Na- 
tion has the power under certain conditions, I will not say the 
right. z 

Mr. HARDY. Will the gentleman yield for another question? 

Mr. HUMPHREY of Washington. No; I can not yield until 
I get through with this section. Now, I call attention of Mem- 
bers of the House to this paragraph : 

The collector of customs may, upon his own motion, and shall, upon 
the sworn information of any citizen of the United States setting forth 
that this section Is not being complied with— . 

That is, the contracts, language test; the experience the crew 
shall have, all these various requirements I haye just read— 
cause a muster of the crew of any vessel to be made to determine the 
fact; and no clearance shall be given to any vessel falling to comply 
with the provisions of this section. 

Now, what does that mean? We have to-day a strike of th 
sailors on some of our ships in the port of New York and some 
of the other eastern ports. As to the merits of that strike I? 
know nothing whatever; I am taking it simply as an illustration. 
Suppose to-day we had on the statute books this provision, any 
American citizen could tie up every vessel that comes into the 
port of the city of New York, 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 


1912, 


Mr. HUMPHREY of Washington. Not just now. Because 
it says that any American citizen may file an affidavit which 
shall cause a muster of the crew of any vessel to determine 
these facts: Whether they speak the right language, to see if 
they have made contracts for advanced payments, to see if they 
are able seamen, and to see if two able seamen are provided for 
each ‘lifeboat—all the various provisions just read. I asked 
Gen. Uhler the other day how long it would take to cause 
a muster of one of these crews. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. H 

Mr. GREENS of Massachusetts. Mr. Speaker, I yield 10 
additional minutes to the gentleman from Washington. 

Mr. HUMPHREY of Washington. He estimated the time all 
the way from 5 to 24 hours, to go through and make the ex- 
amination. Now, is that a safe power to place in any man’s 
hands? 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. In a moment. I want to 
call attention to the further fact that there is no penalty for 
the man that may make a false affidavit. He may make any 
affidavit he pleases. A great passenger vessel, with thousands 
of people on board, carrying the United States mails, every 
hour worth thousands of dollars, just ready to sail, and here 
comes a man with an affidavit and ties up the vessel perhaps a 
day or more. I do not think that is fair legislation. I do not 
think it is just to the public or just to the shipowner or to 
anybody. I do not think the seamen want any such law. I 
can not believe that any fair-minded man is in favor of this 
section as it stands. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILSON of Pennsylvania. Is the gentleman aware of 
the fact that the British Board of Trade has that power? 

Mr. HUMPHREY of Washington. Oh, the board of trade, 
yes; but this puts it in the hands of any American citizen. 

Mr. WILSON of Pennsylvania. That is true, but the British 
Board of Trade acts on the complaints of the British subject. 

Mr. HUMPHREY of Washington. But you say any Ameri- 
can citizen may compel a muster of the crew. Now, suppose, 
for an illustration, that a man wanted to tie up the shipping in 
the port of New York. All that he has to do is to file an affi- 
davyit in regard to every vessel that comes into port. There is 
no penalty whatever if the affidavit is false. He could have the 
affidavits ready, and one man alone could tie up all the ship- 
ping of all countries that came into the port of New York. 

Mr. WILSON of Pennsylvania. There is no penalty except 
the penalty that generally applies to false swearing or perjury. 
The same laws that apply to perjury in other cases would 
apply to this. 

Mr. HUMPHREY of Washington. Mr. Speaker, I do not 
know whether or not my distinguished friend is a lawyer, al- 
though he has a very good legal mind, but I will say to him 
that he is probably aware of the fact that an affidavit is not 
perjury unless it is expressly made so by statute. 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. HARDY. The gentleman objects to this bill because it 
undertakes in the United States to interfere with contracts 
legal in the country in which they are made. Does not the gen- 
tleman very strenuously advocate the passage of a law which 
would forbid the entrance into our ports of foreign vessels 
because they have made combinations that might be legal in 
their own country? 

Mr. HUMPHREY of Washington. Yes; but I would not 
place it in the power of any one citizen to do it. I simply am 
in favor of it after they have had a trial in court and the decree 
has been entered up finding them guilty not of violating a law 
made between themselves, but of violating a law of this country 
directly affecting the interests of this country. 

Mr. HARDY. Again, it is not the principle, but the manner 
of its exercise to which the gentleman objects. 

Mr. HUMPHREY of Washington. I have no objection to 
making foreign ships obey the law, but I do not believe in plac- 
ing it in the power of one man to destroy the shipping business 
of this country. 

At the proper time, if the section stays in, I shall offer an 
amendment making a false affidavit perjury and prescribing 
suitable punishment therefor. 

There is just one other section to which I desire to call atten- 
tion, and then I shall be through, and that is section 18, which 
is as follows: 


Sec. 13. That every sailing or steam vessel shall ca her crew 
boy or boya; native of the United States, or one wives father or mother 
is a naturalized citizen of the United States, as follows: If she be 30 

registered tons or more, but less than 1,500 registered tons, at least one 
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boy; if she be 1,500 tons register or more, at least two boys or ap- 


pagan Any vessel leaving any port of the United States without 
he boy or boys required by this section shall be Hable to a penalty of 
$100 for each offense: Provided, That this penalty shall not apply if, 
after reasonable diligence, the boy or boys required by this section could 
not be obtained 

My objection to that section is that it does not mean any- 
thing—absolutely nothing. A boy is not required to do any- 
thing. The shipowners are not required to teach him anything. 
They are not required to pay him anything. That section is 
simply nothing; only that much writing on a piece of paper, 
signifying nothing. I am in favor of the American boy going 
to sea, and if we are going to have a provision of that kind, let 
us have one that means something, one that will require Ameri- 
can boys to be trained in seamanship. 

I desire to say just one word in regard to the “ able-seamen ” 
clause as affecting the Great Lakes. If you adopt this pro- 
vision in regard to“ able seamen” and require two able seamen 
at each lifeboat, on « great many American vessels you will 
double the crew, and on some of them you will increase it three 
times. These men will have nothing to do whatever except to 
occupy space and wait for a possible disaster when they will be 
called upon to handle a lifeboat. There is no need of these 
extra “able seamen” even to handle lifeboats, because you have 
your firemen’s and your stewards’ departments, and the men 
there are as capable of handling a lifeboat as the “able sea- 
man.” I will give you one illustration. There is a vessel on 
Puget Sound called the Camano, which runs from Everett to an 
island a few miles distant. Under the recent regulations 
adopted since the sinking of the Titanic, that vessel would have 
to carry either 10 or 12 lifeboats during the wintertime. She 
has a maximum capacity of 180 passengers. She is never more 
than a few minutes from shore. Her entire crew consists of six 
men. Under this bill this little passenger vessel, with six men 
in her crew, would be compelled to carry 16 or 20 men on deck 
alone for the sole purpose of handling the lifeboats. The oc- 
casion for the use of all of them would not arise once a century. 
This in a varying degree would be true upon all vessels in the 
coastwise and lake traffic.” 

Mr. MANN. Mr. Speaker, if the gentleman is through, will 
he yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. MANN. In reference to section 1 of the bill, it provides 
for the number of hours of labor while a vessel is in port, and 
then provides: 

Whenever the master of any vessel shall fail to comply with this sec- 
tion the seamen shall be entitled to discharge from such vessel and 
shall, upon demand, receive wages then earne 

Would it be practical under that by collusion to obtain entry 
into the United States of foreigners who under the immigration 
laws could not get in? r 

Mr. HUMPHREY of Washington. I made that suggestion 
and asked a member of the Committee on Immigration to study 
that point. The gentleman is here now. I do not know whether 
he gave it his attention or not. As far as I am concerned I am 
not prepared to say. 

I desire to call attention to this one other point made by the 
people upon the Pacific coast about paying wages in every port 
touched. In a vessel running from Seattle to Alaska, the 
vessel would stop at Ketchikan, and there the seamen would be 
entitled to one-half of their wages. It would then go on to 
Skagway, and there they could demand half of what was left, 
and so from port to port so that very little would be left when 
it arrived at its final destination. It is claimed that this is a 
very great inducement for seamen to desert in Alaskan ports, as 
good jobs are usually easy to find. Under this bill the ship- 
owner claims that it would be practically impossible to maintain 
good service to Alaska during the summer months. 

I thank the House for its patience and consideration. [Ap- 
plause. ] 

Mr. Speaker, I would ask permission to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman? [After a pause.] The Chair hears none. 

Mr. AL ER. Mr. Speaker, I would like to ask the 
gentleman from Massachusetts how many speeches he has on 
that side? 

Mr. GREENE of Massachusetts. I can not tell at the present 
time; some gentlemen who are not present now have spoken 
to me. 

Mr. ALEXANDER. We have only one more on our side and 
I would be very glad if the gentleman would consume the 
balance of his time. 

Mr. GREENE of Massachusetts. I yield five minutes to the 
gentleman from Massachusetts [Mr. HARRIS]. 

Mr. HUMPHREY of Washington. May I ask how much time 
has been consumed on either side? 


The SPEAKER pro tempore. The gentleman from Massachu- 
rst has 21 minutes left and the gentleman from Missouri 62 

utes. 

Mr. GREENE of Massachusetts. The gentleman had better 
consume some of his time. 

Mr. ALEXANDER. We want to get through by 6 o'clock and 
Mr. Witson is going to cut his remarks short. 

Mr. HUMPHREY of Washington. Mr. Speaker, so far as 
abolishing the punishment for desertion is concerned, there has 
not been a time in the last five years that a bill of that kind 
would not have been reported unanimously from the Committee 
on Merchant Marine and Fisheries. So far as increasing the 
safety at sea is concerned or improving conditions for the sea- 
man, I want to say to the gentlemen on that side of the aisie 
that I will join with them in any bill that will do that; and 
when we come to the reading of this bill for amendment under 
the five-minute rule, I have several amendments that I desire 
to offer which will tend to increase the safety at sea and also 
to help the sailor, and I want you gentlemen to join me and 
we will see whether this bill is really introduced for that pur- 
pose or not. 

The two gentlemen from California [Mr. KENT and Mr. 
Raker] came forward te indorse this bill. Whether they in- 
tended to indorse all of it I do not know, but I desire them to 
understand that if they do they are not working for the benefit 
of the American sailor but for the Japanese sailor. 

This bill will help to drive the few remaining American ships 
from the sea. It is certain that every American vessel on the 
Pacific, unless it is the line that has just started to run under 
the subsidy act of 1891, would soon go under a foreign flag. 
The great vessels of the Pacific Mail that have so long and 

_ against such odds carried the Stars and Stripes on the Pacific 
will haul down that banner immediately after this bill is writ- 
ten on the statute books and take the flag of Japan, and so will 
the Minnesota, that has the distinction of being the only un- 
subsidized American vessel afloat running in the foreign over- 
seas trade. But this is only a portion of the injury that will 
come to the Pacific coast. All foreign vessels in the deep-sea 
trade that now come to Seattle and Tacoma and other Puget 
Sound ports will certainly leave these ports and make Vancon- 
ver, British Columbia, a terminus. Do you suppose that these for- 
eign vessels are going to submit to the foolish, unreasonable, 
burdensome, and even insulting regulations made by this coun- 
try if this bill should pass when they can escape them all in a 
port just as convenient for them in all things in a country where 
treaty regulations and national comity are observed? Why 
should these foreign vessels come to Seattle, where their crews 
can demand their pay, where they can desert without fear, 
where any American citizen by the mere filing of an affidavit 
without any fear of punishment, if such affidavit be false, can 
indefinitely delay them in their departure for any voyage? 
Who will be benefited by this being done, by driving theso ves- 
sels under foreign flags and to foreign ports? Absolutely no 
one. There are no American sailors upon the Pacific Ocean in 
the deep-sea trade, either upon American ships, except its 
officers, or upon foreign ships. We would add all this burden 
to American commerce, to American shipping, without benefit- 
ing a single American citizen. 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. For a question; yes. 

Mr. HARDY. Does it make any difference to us whether the 
flag is the Japanese or the American if the crew is all Japanese? 

Mr. HUMPHREY of Washington. Mr. Speaker, I know that 
the gentleman has said that a great many times. So far as I 
am concerned, as long as every other vessel on the Pacific Ocean 
employs oriental crews, under every other flag, I would rather 
have the American vessels remain under the American flag, 
‘employ American officers, pay them American wages, and be at 
the call of this country in time of war than to force them under 

e Japanese flag without in any way benefiting anyone but 

apan. 

T deem it especially unfortunate just at this time that hostile 
legislation to American shipping should be agitated. With the 
opening of the Panama Canal, with the hope of that canal free 
for American ships, Ameriean shipping is enjoying a prosperity 
it has not known for 50 years. In addition to the canal there 
are other causes that are helping to revive this industry. The 
shipbuilder to-day is getting most of his material for less than 
his foreign competitor, notably his steel. 

Many other facts have recently been brought to light alsp that 
have given the friends of American shipping encouragement. 
The Merchant Marine League of Cleveland, Ohio, had for some 
years made a most earnest and in many ways a successful fight 
looking to the upbuilding of our merchant marine, but in mak- 
ing this fight it had antagonized some interests and made some 
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enemies, I regret to say, even in the Halls of Congress. About 
two years ago a resolution was adopted in the House that called 
for an investigation of the methods of this league. The result 
of that investigation was as surprising to its enemies as it was 
gratifying to its friends. No selfish motive was found for the 
activity of this league, but, on the contrary, its interest was 
proven to be entirely disinterested and patriotic. While this 
fact pleased all those who had indorsed its work or who had 
been ‘associated with it, the result following this investigation 
was much more yaluable and far-reaching. The original pur- 
pose of that investigation was soon practically forgotten. The 
energetic secretary of the league soon began to furnish evidence 
of conditions that were far more interesting to the committee 
and to the country than the unfortunate personal controversy in 
which he had become involved with some Members of Congress. 

This investigation gave him the opportunity to reach the 
public and to prove to the country what he had long asserted to 
be the fact, that the regular foreign shipping lines that come 
into the ports of this country, both upon the Atlantic and the 
Pacific, that carried 97 per cent of our shipping were all formed 
into pools, conferences, rings, and combines; that these lines 
fix freight and passenger rates from the ports of this country 
to all the ports of the world by agreement; that there was not 
the slightest competition between these lines. These facts were 
so clearly demonstrated by the evidence there produced that 
since that time not even the subsidized newspapers in this 
country that had especially defended these combinations have 
dared deny them. It stands to-day as a fact admitted by 
everyone who has given the matter consideration. i 

It was at this hearing that the secretary of the league for 
the first time brought to public attention in this country the 
report of the royal commission on shipping rings made by the 
British Parliament. This report, by the admission of the foreign 
shipowners themselves, fully proved every statement that the 
secretary of the league had made concerning this monopoly of 
foreign ships. This same hearing also uncovered some of the 
many iniquities practiced by the conference of foreign ships 
that completely monopolize the trade between this country and 
South America. There was brought to the attention of the 
public the condition in relation to the coffee trade especially, 
a subject that has since been considerably exploited and ex- 
posed by Members of Congress and by the press. Original 
written rebate contracts in regard to this coffee trade, in direct 
violation of the antitrust law of this country, between New 
York merchants and this South American conference, were pro- 
duced before the committee and copies published in the hearing. 
Upon the evidence secured at this hearing I made a speech on 
the floor of the House, and the facts that I stated in relation to 
this foreign steamship combine attracted attention throughout the 
entire country. This investigation also largely brought out the 
facts that has caused the Government to bring the suits now 
pending to dissolve these foreign shipping combines and to 
prevent them from entering our ports if they are convicted of 
violating our antitrust laws. It was also largely upon the facts 
uncovered at this hearing that led me to introduce in the 
House a bill to prohibit any vessel the use of our ports if it was 
found to belong to one of these illegal combinations. 

This bill was reported unanimously by the Committee on 
Merchant Marine and Fisheries, and a few days ago, after con- 
siderable discussion, passed the House by unanimous consent. 
The facts brought out at that investigation have interested the 
public to such an extent that it will eventually cause the 
destruction of the giant foreign shipping monopoly that has 
grown rich by leyying its unearned millions upon American 
commerce. Fate, like Providence, if they be not one and the 
same, “often moves in mysterious ways its wonders to per- 
form.” By this attack upon the Merchant Marine League the 
opportunity was given it to do more effective work for the cause 
for which it had so long been fighting than ever before. This 
opportunity was quickly seized upon and used to the fullest 
extent by the efficient and patriotic secretary of the league, Mr. 
John A. Penton, of Cleveland. 

With some knowledge of the work that has been done in this 
country for the last decade in behalf of our merchant marine, I 
pay to Mr. Penton only a well-deserved and well-earned tribute 
when I say that he has done more within the last few years 
than any other man in America to create a public sentiment in 
favor of restoring the American flag to the sea. 

The Titanic disaster is referred to in the report on this bill. 
It was to be expected that this awful calamity would be used as 
an argument in favor of this legislation. But there is nothing 
in that sudden and awful tragedy, that shocked a civilized 
world, that gives any réason for the passage of this bill. There 
was no showing that this vessel was not sufficiently manned or 
that her crew was not competent. Neither is there any evidence 
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that if her entire crew had been so-called “able seamen” that 
the result would have been any different or that an additional 
life would have been saved. Indeed, the truth is that in those 
hours of awful peril and panic the fact that so many were 
saved was due largely to the brave and heroic efforts of her 
passengers. To them belongs the greatest credit. That the 
Titanic was not efficiently equipped is unfortunately true. It 
is also true that not another instance of a great ship sinking in 
a perfectly quiet sea will probably occur again in a thousand 
years. It is also true that under ordinary circumstances——that 
is, an ordinarily rough sea—that lifeboats would have been 
absolutely useless. If any officer should attempt to use them in 
a rough sea, except at the last moment and as a last resort, he 
would be guilty of a crime. But, notwithstanding that fact, 
let us require that all over-sea vessels be equipped with life- 
none sufficient to handle all persons that she may ever have on 
oard. 

The speed at which the Titanic traveled was inexcusable, 
The method of her construction was monstrously criminal. In 
the construction of the Titanic is the foundation of the tragedy. 
She was not better equipped for saving life because it was 
believed that there could not arise any necessity for such 
equipment. She was sent at tremendous speed in dangerous 
waters in spite of repeated warnings because it was believed 
that she was unsinkable. The primary crime in connection 
with that unparalleled disaster of the sea was the faulty 
building of the ship. Not in faulty plans, but in faulty con- 
struction. I have taken occasion to talk with expert con- 
structors in regard to this disaster, and they all assure me 
that the vessel was not properly built; that the work was not 
properly done; that the vessel was not properly inspected and 
tested. It is said, as a fact, that her water-tight bulkheads 
were never properly tried, and if they had been that their 
Weakness and worthlessness would have been demonstrated. 

Naval experts have assured me that if the Titanic had been 
so constructed as to pass the naval test prescribed by this 
country in the construction of our vessels that the injury she 
received would not haye sunk her. They assure me that there 
is not a vessel on the ocean constructed upon plans that have 
been approved by our Navy Department that would have been 
sunk by a similar injury. All American vessels crossing the 
Atlantic to-day were constructed upon plans approved by the 
Secretary of the Navy. For 20 years the American line of ves- 
sels so constructed has not lost a passenger nor even a mail 
sack. There is an illustration of real safety at sea, and this 
safety is largely to be found in the construction of the vessel 
and not in the equipments and provisions made to save life and 
property when the vessel is wrecked. 

The construction of a nonsinkable vessel is not impossible. 
It will soon be accomplished. It would be wrong, indeed, to 
discourage attempts in this direction because of the faulty con- 
struction and the criminal and negligent inspection that caused 
the Titanic not to be so. 

In the shadow of that great calamity, in sympathy and in 
hysteria, all kind of plans have been proposed to prevent such 
disasters in the future, and almost everybody has been con- 
demned for what occurred. Bills of merit and bills without 
merit have been introduced in Congress with the supposed intent 
of producing greater safety at sea. Some of them were sincere 
in purpose and some, I regret to say, were intended only to 
secure a little newspaper notoriety. It is worthy of attention 
that we condemn everybody but ourselves. But does Congress 
stand blameless for this great tragedy? Are we without fault 
when we have placed ourselves where we can only compel 
other nations to properly equip their vessels to protect our own 
citizens and find it impossible to compel proper construction in 
the first place? Has Congress honestly tried in the last few 
years to bring about a condition of highest safety at sea for 
American citizens and American interests? Congress has re- 
peatedly failed in recent years to increase the pay under the 
act of 1891 that would have given us American vessels on the 
high seas that would not have gone down under such injury as 
that received by the Titanic. If we had provided such ships 
we could at least have had the satisfaction of knowing that 
we had done our full duty to protect American lives and Amer- 
ican property at sea. But Congress has always failed to do this 
for fear, forsooth, that some American citizen might make too 
much money for the sake, as claimed, of saving a few paltry 
dollars. The sum total of all that we would have paid if all 
these bills had been written upon our statute books is not for a 
moment to be weighed against a single one of the many noble 
lives that were sacrificed when the Titanic went to her doom. 
Since we have failed to perform this high duty to American 
citizens and to American interests and have intrusted it to foreign 
nations it hardly becomes us to grow hysterical over their 


failure to properly perform it and in denouncing them attempt 


to conceal our own neglect. In other words, if we are to have 
the greatest safety at sea we can only secure it by building. 
equipping, owning, and running our own vessels. 

Again, we can never get American sailors upon the sea until 
we get American ships upon the sea. We can not have sailors 
without ships. What we need to-day is fewer laws upon our 
statute books and more ships upon the ocean. 


We have now more laws and fewer vessels than any other 
great nation of the world. All other countries constantly 
struggle to upbuild their merchant marine. We continually 
strive to destroy ours, and this bill is another and a long step 
in that direction. Some day we will awake to the costly folly 
of sending out of this country—of paying to other nations—more 
than a quarter of a biliion dollars annually to carry our com- 
merce, of paying that vast sum mostly to labor for work that 
should be done by American labor. Some day we will pay more 
fully than we have already done the fearful penalty of placing 
the life of our citizens and the carrying of our commerce and 
the prosperity and the safety of our country in the care and 
keeping of other nations. Let us hope that some day before we 
learn it in the awful lesson of war that Congress will awake 
to the necessity for action in reference to this matter. Let us 
hope that some day not far distant Congress will forget parties 
and partisanship, politics and prejudice, and cowardice and 
sectionalism, and remember only our country and our country’s 
good and will pass a law, not to destroy, but to upbuild our 
merchant marine, a law that will give us safety at sea, a law 
that will give us American sailors, a law that will cause our 
ships once more to traverse all the highways on the ocean, and 
the 5 and Stripes once more to fly in all the ports of the 
world. 

As I said a few moments ago, I am willing to join the 
gentlemen upon that side of the House in doing anything that 
will protect life at sea, but I do hope that in going through this 
bill that it will be considered by the House, and that proper 
amendments will be adopted for that purpose. 

Mr. AYRES. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. AYRES. To return to the gentleman’s statement about 
putting the American flag upon the sea again, what kind of 
laws would the gentleman’ suggest which would build up the 
American merchant marine? ~ 


Mr. HUMPHREY of Washington. Well, I thought everybody 
in this House and a good many people throughout the United 
States knew my views upon that question. I have occupied 
so much of the time of the House in trying to state them and 
written so many articles for magazines trying to tell my posi- 
tion that I am astonished if the gentleman does not know. 

Mr. AYRES. Well, a twice-told tale is interesting. 

Mr. HUMPHREY of Washington. Well, I can tell the gen- 
tleman in a moment what I would do to build up the American 
merchant marine. I would do what every nation upon the 
earth has done that has a merchant marine. I would follow 
the example of those people who have made a success and 
placed their flags upon the seas and not attempt to return to 
something that is obsolete and long since discarded by every 
civilized nation in the world. I refer to free ships, a policy 
that has been discarded; I refer to subsidizing the mail lines 
for carrying the mails of the country as a policy of success. 
I might say to the gentleman, which he probably knows, that 
there is not a first-class vessel upon any ocean under any 
flag to-day carrying mails for any government upon schedule 
time but what receives a- subsidy from that government, and 
how do we expect, with our high-priced labor, with the high 
cost of operation of ships, without paying any subsidy, to do 
what no other nation has been able to do with cheap ships and 
cheap labor? [Applause on the Republican side.] 

Mr. GREENE of Massachusetts. I yield five minutes to the 
gentleman from Massachusetts [Mr. Harris]. 

Mr. HARRIS. Mr. Speaker, I want to supplement the re- 
marks of the gentleman who has just closed in regard to the 
rating of able seamen, which seems to be in the minds of the 
committee an important matter upon the question of boat 
handling in case of wreck. I hope the gentleman will so amend 
the measure that the expression able seamen” will not be 
left in this bill with its old maritime significance. It would 
prevent the taking into the service of lots of young men who 
along our seaboard States have been upon the water, have 
learned to hand, knot, reef, and steer and the actual handling 
of a boat in any kind of weather who yet have not been at sea 
on deck for three years and yet who want to go into the 
merchant service and who would be most competent men, in 
fact no better men could be found to handle boats at sea than 
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just those men, and still they would be unable to qualify. I 
could go from the point of Florida to Eastport, Me., and find 
men who can handle lifeboats better than most men who go 
to sea who have never had three years’ sea service on deck. 
They are used to boats and these young men are men who want 
to enter the service and ultimately get the rank of able sea- 
men and who would probubly never enlist in the merchant 
service under this bill. Take the men along the shores of Cape 
Cod, along the shores of New Jersey, who handle lifeboats, 
and possibly some who are in the Life-Saving Service. There 
is the sort of men who can handle a lifeboat, and when we are 
agitated about the Titanic disaster we want to remember that 
accident occurred under conditions which were remarkable. It 
was a great disaster at sea but you had a smooth sea with a 
chance to get your boats out, and if they had had the ordinary 
motion of the water at sea there would not have been 1 boat 
in 10 of those that would have gotten away safely. 

Mr. HUMPHREY of Washington. Not one of them. 

Mr. HARRIS. Especially where they had to be lowered 70 
feet to the water, and it is not the man who serves three years 
on a deck of a steamer but it is the man who has spent all of 
his time, perhaps from his boyhood, in handling small craft in 
the rough waters of the coast but who can not rate as able 
seamen under the provisions of the bill, and I hope that lan- 
guage will be amended to cover those cases. 


ENROLLED BILL SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

II. N. 19403. An act authorizing the Director of the Census to 
collect and publish statistics on cotton. 


‘ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution: 

H. R. 23515. An act granting pensions and increases of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives ọf such sol- 
diers and sailors; 

H. R. 17239. An act to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River; 

II. R. 20501. An act to authorize the Secretary of the Treasury 
to exchange the site heretofore acquired for a United States im- 
migration station at Baltimore, Md., for another suitable site, and 
to pay, if necessary, out of the appropriation heretofore made for 
said immigration station, an additional sum in accomplishing such 
exchange; or to sell the present site, the money procured from 
such sale to revert to the appropriation made for said immigra- 
tion station, and to purchase another site in lieu thereof; and 

H. J. Res. 220. Joint resolution to grant American citizenship 
to Eugene Prince. ° 

EXTENSION OF REMARKS. 


Mr. RAINEY. Mr. Speaker, I want to ask unanimous con- 
sent to print in the CONGRESSIONAL Rxconp an article which ap- 
peared recently in the American Anti-Socialist on the subject 
of socialism, together with the list of books on the subject of 
socialism. 

Mr. MANN. Mr. Speaker, I do not know I should object to 
the request if the request was made so that anyone could hear 
what the gentleman says or if the Chair would state what the 
request is. 

Mr. RAINEY. It is to print in the CONGRESSIONAL RECORD an 
article which appeared recently in the Anti-Socialist on the 
subject of socialism, together with a list of books on the sub- 
ject of socialism. Both articles are very brief, and I desire to 
have them printed in connection with the speech of the gentle- 
man from Wisconsin [Mr. BERGER]. 

Mr. MANN. I have no objection. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 


ADJOURN MENT. 


Mr. ALEXANDER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 20 
minutes p. m.) the House adjourned to meet to-morrow, Friday, 
July 19, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, transmitting estimate of appropriation inci- 
dent to the temporary removal of the force employed in the 
customhouse at Boston, Mass. (H. Doc. 874), was taken 
from the Speaker's table, referred to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (S. 4860) to satisfy cer- 
tain claims against the Government arising under the Navy 
Department, reported the same with amendment, accompanied 
by a report (No. 1026), which said bill and report were re- 
ferred to the Committee of the Whole House on the state of 
the Union. 1 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 17256) to fix the status of officers 
of the Army detailed for aviation duty, and to increase the effi- 
ciency of the aviation service, reported the same without 
amendment, accompanied by a report (No. 1021), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 25764) to subject lands 
of former Fort Niobrara Military Reservation and other lands 
to homestead entry, reported the same with amendment, ac- 
companied by a report (No. 1022), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill (H. R. 15626) 
to provide for the proper deed of conveyance to real estate in 
the District of Columbia when the United States contributes to 
its purchase or condemnation, reported the same with amend- 
ment, accompanied by a report (No, 1027), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. DUPR», from the Committee on the Judiciary, to which 
was referred the bill (H. R. 25342) to amend section 90 of the 
act entitled “An act to codify, revise, and amend the laws re- 
lating to the judiciary,” approved March 3, 1911, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1024), which said bill and report were referred 
to the House Calendar. 

Mr. SULZER, from the Committee on Foreign Affairs, to 
which was referred the joint resolution (H. J. Res. 327) re- 
questing the President of the United States to direct the Secre- 
tary of State to issue invitations to foreign Governments to 
participate in the Fourth International Congress on School 
Hygiene, reported the same without amendment, accompanied 
by a report (No. 1023), which said bill and report were referred 
to the House Calendar. 

Mr. EVANS, from the Committee on Military Affairs, to 
which was referred the joint resolution (H. J. Res. 333) to 
authorize the loan of obsolete Springfield rifles, etc., to the 
Historical Pageant Committee, Philadelphia, Pa., reported the 
same without amendment, accompanied by a report (No. 1020), 
which said bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. PEPPER: A bill (H. R. 25824) to direct the Attorney 
General to take an appeal to the Supreme Court of the United 
States from a decree entered by the District Court of the 
United States for the District of Delaware in the suit of the 
United States against the E. I. Du Pont De Nemours & Co. and 
others, and extend the time for taking such appeal, and for 
other purposes; to the Committee on the Judiciary, 

By Mr. CARY: A bill (H. R. 25825) for the establishment of 
a uniform system of weights and measures in the United States; 
to the Committee on Coinage, Weights, and Measures. 

By Mr. SABATH: A bill (H. R. 25826) prohibiting the trans- 
mission of messages regarding horse racing; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: A bill (H. R. 25827) to re- 
serve rights of way for development of power in patents granted 
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for allotted or surplus Indian lands, and for other purposes; to 
the Committee on Indian Affairs, 

By Mr. STEENERSON: A bill (H. R. 25828) to prevent 
monopoly in the coastwise trade between the Atlantic and 
Pacific ports of the United States via the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPARKMAN: A bill (H. R. 25829) to permit second 
homesteads in certain cases, and for other purposes; to the 
Committee on the Public Lands. : 

By Mr. LAMB: A bill (H. R. 25830) to provide for the pur- 
chase of a site and the erection of a building thereon at the 
city of West Point, State of Virginia; to the Committee on 
Public Buildings and Grounds, 

By Mr. FOSS (by request): A bill (H. R. 25831) to prevent 
accidents on the ocean; to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. FAISON (for the Committee on the Merchant Marine 
and Fisheries): A bill (H. R. 25832) to establish fish-hatching 
and fish-culture stations in various States in the United States; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. HARRISON of New York: A bill (H. R. 25833) to 
amend an act entitled “An act to prohibit the importation and 
use of opium for other than medicinal purposes,” approved 
February 9, 1909; to the Committee on Ways and Means. 

Also, a bill (H. R. 25834) imposing a tax upon and regulating 
the production, manufacture, and distribution of certain habit- 
forming drugs; to the Committee on Ways and Means. 

By Mr. LINDBERGH: Resolution (H. Res. 688) to provide 
for the appointment of a standing committee to be known as the 
Committee on Industrial Relations; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 25835) granting 
a pension to Rebecca Getz; to the Committee on Invalid Pen- 
sions. 

By Mr. ANSBERRY: A bill (H. R. 25836) granting an in- 
crease of pension to Elizabeth Emery; to the Committee on 
Invalid Pensions. i 

By Mr. BORLAND: A bill (H. R. 25837) granting an increase 
of pension to Isabella Chiles; to the Committee on Invalid 
Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 25838) for the 
relief of heirs of Joseph Sivley, deceased; to the Committee on 
War Claims. 

By Mr. FERGUSSON: A bill (H. R. 25839) to correct the mili- 
tary record of Ramon Padilla; to the Committee on Military 
Affairs. 

Alse, a bill (H. R. 25840) to correct the military record of 
Juan Ocaña; to the Committee on Military Affairs. 

By Mr. GOOD: A bill (H. R. 25841) granting an increase of 
pension to Wiliam Lyers; to the Committee on Invalid Pen- 
sions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 25842) 
to correct the military record of Elijah Dicerson; to the Com- 
mittec on Military Affairs. 

Alse, 2 bill (H. R. 25843) granting an increase of pension to 
David Gruber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25844) granting an increase of pension to 
Richard Starr; to the Committee on Invalid Pensions. 

By Mr. HARRIS: A bill (H. R. 25845) for the relief of 
James A. Jenks, jr., and Susie E. Haswell; to the Committee 
on Claims. 

By Mr. HAYDEN: A bill (H. R. 25846) granting a pension to 
Thomas J. Riley; to the Committee on Pensions. 

By Mr. HOWELL: A bill (H. R. 25847) granting an increase 
of pension to Thomas S. Gunn; to the Committee on Invalid 
Pensions, 

By Mr. JOHNSON of Kentucky: A bill (H. R. 25848) for the 
relief of Mary G. Lane; to the Committee on War Claims. 

By Mr. KAHN: A bill (H. R. 25849) for the relief of John 
Brodie; to the Committee on Claims. 

By Mr. LANGLEY: A bill (H. R. 25850) for the relief of A. 
Landreth; to the Committee on War Claims. 

Also, a bill (H. R. 25851) granting a pension to Henry 
Mason; to the Committee on Pensions. 

Also, a bill (H. R. 25852) for the relief of the legal repre- 
sentatives of William Harris; to the Committee on War Claims, 

By Mr. MANN: A bill (H. R. 25853) granting a pension to 
Henry Kline; to the Committee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 25854) granting a pension to 
Augusta Friedlin; to the Committee on Invalid Pensions. 


By Mr. POST: A bill (H. R. 25855) granting a pension to 
Ella A. Robison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25856) granting a pension to Martha Jane 
Bell; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of St. Clara Society, No. 201, 
of Chicago, III., protesting against the passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

By Mr. ASHBROOK: Petition of Rev. Charles C. Eyster and 
official board of the Oak Chapel Methodist Episcopal Church, 
Wooster, Ohio, protesting against the restoration of the Army 
canteen; to the Committee on Military Affairs. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for - 
the relief of heirs of Joseph Sirley, of Madison County, Ala.; to 
the Committee on War Claims. 

By Mr. CALDER: Petition of the Imperial Chemical Manu- 
facturing Co., of New York, protesting against the passage of 
the Richardson bill (H. R. 14060); to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Daughters of Liberty of Brooklyn, N. Y.. 
favoring passage of House bill 22527, for restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also, petition of the Allled Printing Trades Council of New 
York, protesting against the passage of Senate bill 6850, a 
parcel-post bill; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the Hebrew Veterans of the War with Spain, 
New York, protesting against the passage of House bill 22527, 
for restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of the United Spanish War Veterans, favoring 
legislation pensioning widows and orphans of the Spanish- 
American War; to the Committee on Pensions. 

Also, petition of the M. B. Brown Printing & Binding Co,, 
New York, protesting against the passage of any parcel-post 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of the National Association of Piano Merchants 
of America, protesting against the passage of any bill affecting 
price maintenance; to the Committee on Patents. 

Also, petition of the Philadelphia Chamber of Commerce, 
favoring investigation of all foreign and domestic fire insurance 
companies; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Naval Militia, New York, favoring pas- 
sage of House bill 2588, relative to placing the Naval Militia 
on the same basis as the National Guard; to the Committee on 
Naval Affairs. 

By Mr. CARY: Petition of the Grand Lodge Free and Ac- 
cepted Masons of the State of Wisconsin, favoring passage of 
House joint resolution 271, relative to placing insignia on 
tombstones in national cemeteries; to the Committee on Military 
Affairs. 

By Mr. FLOYD of Arkansas: Papers to accompany bill for 
the relief of Louvisa McClure, widow of James McClure, late 
of Company I, Second Regiment Néw York Cavalry; to the 
Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Frank M. Bunch, president 
Board of Trade of the City of Chicago, in opposition to any 
legislation restricting speculative dealing in grain; to the Com- 
mittee on Agriculture. 

By Mr. KINKEAD of New Jersey: Petition of citizens of 
Jersey City, favoring passage of House bill 22527, for restriction 
of immigration; to the Committee on Immigration and Natural- 
ization. 

By Mr. LINDSAY: Petition of Simpson-Crawford Co. and the 
Fourteenth Street Store, New York, protesting against the 
passage of Senate bill 6850, providing for a parcel-post system; 
to the Committee on the Post Office and Post Roads. . 

Also, petition of the St. Augustine Board of Trade, St. 
Augustine, Fla., favoring passage of bill turning the powder- 
house lot over to the city of St. Augustine for a public park; 
to the Committee on Military Affairs. 

By Mr. MAGUIRE of Neb-aska: Petition of citizens of 
Nebraska, favoring passage of legislation giving the Interstate 
Commerce Commission further power toward regulating ex- 
press rates and classifications; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. REILLY: Petition of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring passage of bill turning the 
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powder-house lot over to the city of St. Augustine as a public 
park; to the Committee on Military Affairs. 

By Mr. REYBURN: Petition of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring legislation making a pub- 
lic park of the powder-house lot; to the Committee on Military 
Affairs. 

By Mr. SULZER: Petition of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring passage of bill giving the 
powder-house lot as a public park; to the Committee on Mili- 
tary Affairs. 

Also, petition of the Shorthand Club, of New York (Inc.), 
protesting against passage of House bill 4026, providing for 
appointment of shorthand reporters for United States district 
courts; to the Committee on the Judiciary. 

Also, petition of the Washington Chamber of Commerce, 
Washington, D. C., urging action on legislation relative to the 
District of Columbia; to the Committee on the District of 

_ Columbia. 

By Mr. YOUNG of Texas: Petition of the Van Zandt County 
Union, of Texas, favoring passage of a parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Van Zandt County Union, of Texas, 
favoring legislation creating a legal tender for debt, to be cir- 
culated independent of the banking system; to the Committee 
on Banking and Currency. 


- SENATE. 
Fray, July 19, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

LEASE OF POWER SITES (S. DOC. NO. 880). 


The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of the Interior, 
transmitting in response to a resolution of February 5, 1912, 
certain information relative to the number of power sites 
which have been leased within and without forest reservations, 
the quantity of power available in each, the length for which 
leases have been made, the amount of power sold, and the 
revenues derived therefrom, which, with the accompanying paper, 
was referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

CIVIL-SERVICE EMPLOYEES FROM NEW HAMPSHIRE (S. DOC. NO. 879). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Civil Service Commission, transmitting, in 
response to a resolution of the 14th ultimo, a statement of the 
number of persons in the departments and independent offices 
in Washington, D. C., appointed from the State of New Hamp- 
shire, which was ordered to lie on the table and to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19403) authorizing the Director of the Census 
to collect and publish statistics of cotton. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 19403) authorizing the 
Director of the Census to collect and publish statistics of cotton, 
and it was thereupon signed by the President pro tempore. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a petition of Journeymen Barbers’ 
Local Union No. 117, of Moline, III., praying for the passage of 
the so-called injunction limitation bill, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Local Division No. 580, Inter- 
national Brotherhood of Locomotive Engineers, of Chicago, III., 
and a petition of Local Division No, 32, International Brother- 
hood of Locomotive Engineers, of Aurora, III., praying for the 
enactment of legislation granting to the publications of frater- 
nal associations the privileges of second-class mail matter, 
which were referred to the Committee on Post Offices and Post 
Roads. 

LEWIS LEMERT. 


Mr. JONES, from the Committee on Military Affairs, to which 
was referrerd the bill (S. 2024) for the relief of Lewis Lemert, 


submitted an adverse report (No. 950) thereon, which was 
agreed to, and the bill was postponed indefinitely. 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

Mr. LODGE. I introduce a bill which I ask may be read 
twice by its title and referred to the Committee on Claims, 
with the request that it may be included by the committee in 
the resolution referring cases to the Court of Claims for ad- 
judication. 

The bill (S. 7336) for the relief of the stockholders of the 
First National, Bank of Newton, Mass., was read twice by its 
title and referred to the Committee on Claims. 

By Mr. SWANSON: 

A bill (S. 7337) to provide for the purchase of a site and the 
erection of a building thereon at the city of West Point, State 
of Virginia; to the Committee on Public Buildings and Grounds. 

By Mr. TOWNSEND: 

A bill (S. 7338) to create the coast guard by combining 
therein the existing Life-Saving Service and Revenue-Cutter 
Service; to the Committee on Commerce. 

By Mr. ROOT: 

A bill (S. 7339) to provide for the entry under bond of ex- 
hibits of arts, sciences, and industries; to the Committee on 


ce. 
By Mr. JOHNSON of Maine: 
A bill (S. 7340) granting an increase of pension to Willard R. 
Merrill; and 
A bill (S. 7341) granting an increase of pension to Albert T. 


Wharton (with accompanying papers); to the Committee on 
Pensions, 


By Mr. ROOT: 

A joint resolution (S. J. Res. 123) authorizing the President 
of the United States to invite foreign governments to send rep- 
resentatives to the Fourth International Congress on School 
Hygiene; to the Committee on Foreign Relations. 


OMNIBUS CLAIMS BILL. 


Mr. LODGE submitted an amendment intended to be proposed 
by him to the bill (H. R. 19115) making appropriation for pay- 
ment of certain claims in accordance with findings of the Court 
of Claims, reported under the provisions of the acts approved 
March 3, 1885, and March 3, 1887, and commonly known as the 
Bowman and the Tucker Acts, which was ordered to lie on the 
table and to be printed. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. CRANE submitted an amendment proposing to appro- 
priate $1,500 for one-half of the cost of construction of a side- 
walk on Revere Street, bordering the property of the Govern- 
ment at Fort Banks, Mass., etc., intended to be proposed by 
him to the general deficiency appropriation bill, which was re- 
ferred to the Committee on Military Affairs and ordered to be 
printed. 

THE FOREST SERVICE. 


Mr. OVERMAN submitted the following resolution (S. Res. 
362), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That a committee of five Senators, to be appointed by. the 
Presiding Officer of the Senate, is hereby authorized and directed to in- 
uire into and investigate all expenditures in the Forest Service of the 

partment of Agriculture, to report io the Senate thereon, and for this 
urpose they are authorized to sit during the sessions or recesses of 
Songress, at such times and places as they may deem desirable or 
practicable; to send for persons and papers, to administer oaths, to 
summon and compel the attendance of witnesses, to conduct hearings 
and have reports of same printed for use, and to employ such clerks, 
stenographers, and other assistants as shall be necessary, and any ex- 
penses in connection with such inquiry shall be paid out of the con- 
tingent fund of the Senate upon vouchers to be approved by the chair- 
man of the committee. 


ALLOTTEES OF THE FIVE CIVILIZED TRIBES 
Mr. GAMBLE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled 
“An act for the removal of restrictions from part of the lands 
of allottees of the Five Civilized Tribes, and for other pur- 
poses,” haying met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: ; 

That the Senate recede from its disagreement to the House 
amendment and agree to the same with the following amend- 
ment: 

“Provided, That no conveyance of any interest by a full- 
blood heir of inherited allotted land heretofore or hereafter 
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made shall be valid unless approved by the county court, sitting 
in probate, of the county where the deceased allottee was a 
resident at the time of his death.” 
Rosert J. GAMBLE, 
Moses E. CLAPP, 
WILLIAM J. STONE, 
Managers on the part of the Senate. 


JohN H. STEPHENS, 

J. M. GUDGER, Jr., 

CHARLES H. BURKE, 
Managers on the part of the House. 


The report was agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On July 17, 1912: 

S. 7015. An act to provide American registry for the steamer 
Damara; and 
Paice 23. An act to authorize the extension of Underwood Street 


On July 19, 1912: 
S. 4913. An act to provide for the payment of drainage assess- 
ments on Indian lands in Oklahoma. 


PENOBSCOT RIVER BRIDGE, MAINE. 


Mr. MARTIN of Virginia. Mr. President, there is a little 
matter for which I desire consideration and which will occupy 
but a few moments. I ask unanimous consent for the present 
consideration of Senate bill 6763. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The Secrerary. <A bill (S. 6763) to authorize the cities of 
Bangor and Brewer, Me., to construct or reconstruct, wholly or 
in part, and maintain and operate a bridge across the Penobscot 
River, between said cities, without a draw. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. * 

The first amendment of the Committee on Commerce was, in 
section 1, page 1, line 8, after the word “ part,” to insert “ upon 
plans to be approved by the Secretary of War,” so as to make 
the section read: 


That the city of Bangor and the city of Brewer, both be municipal 
corporations organized under the laws of the State of Maine and lo- 
eated in the county of Penobscot, on opposite sides of the Penobscot 
River, in said State of Maine, and the successors in interest of said 
cities, are hereby authorized to construct and reconstruet, wholly or in 
part, upon plans to be approved by the Secretary of War, and main- 
ain and operate a bridge and necessary and convenient approaches 
thereto and abutments and ee therefor across and in said Penobscot 
River, substantially in the location of the present highway tridge be- 
d cities, without having or constructing any draw or other 
means therein for the passage of navigation or shi ing other than 
what may eg between the approaches and piers and under the spans 
of such bridge as the same may constructed or reconstructed. 


The amendment was agreed to. 

The next amendment was, on page 2, after line 9, to strike 
out: 

Src. 2. That such portion of the said Penobscot River and so much 
of its waters as lie upstream from and under the bridge authorized by 
this act, and under and between the respective approaches, abutments, 
and piers of said bridge as the same are now or may be hereafter con- 
structed or reconstructed in substantially the present location, be, and 
the snme are hereby, declared for the purposes of this act and for the 
purposes of the bridge authorized by this act to be not navigable waters 
of the United States within the meaning of the laws of Congress to 
regulate the construction or relating to the maintenance or operation 
‘of bridges over navigable waters for the preservation and protec- 
tion of such waters. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SUNDRY CIVIL APPROPRIATION BILL. 


aun PRESIDENT pro tempore. The morning business is 
osed. 

Mr. WARREN. I ask the Senate to take up House bill 25069, 
the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of the 
-Whole, resumed the consideration of the bill (H. R. 25069) 
making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1913, and for other 
purposes. 
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The PRESIDENT pro tempore. The Secretary will resume 
the reading of the bill at line 12, page 161, the point reached 
yesterday in the reading. 

The reading of the bill was resumed and concluded. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Idaho sug- 
gests the absence of a quorum. The roll will be called. 


The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford Kenyon oot 

Bacon Culberson ede Shively 
Bailey Cullom Mce ber Smith, Ariz. 
Borah Cummins Martin, Va. Smith, Ga. 
Bourne Dillingham Martine, N. J. Smith, Mich. 
Bradley n Massey Smith, S. C. 
Brandegee Fletcher M Smoot 
Bristow all Oliver Stone 
Bryan Gamble Overman Sutherland 
Burnham Gardner Page wanson 
Burton ronna = Paynter Thornton 
Catron Heyburn Perkins Tillman 
Chamberlain Johnson, Me. Poindexter Warren 
Clapp Johnston, Ala. erene Wetmore 
Clark, Wyo. Jones Reed Works 


Mr. THORNTON. I announce the absence of my colleague 
[Mr. Fosrer] on account of illness, and I ask that this an- 
nouncement may stand for the day. 

The PRESIDENT pro tempore. Sixty Senators have an- 
swered to their names. A quorum is present. 

The first amendment of the Committee on Appropriations was, 
under the head of “Executive,” on page 2, after line 16, to 
insert: 

To enable the President to secure information to assist him in the 
discharge of the duties imposed upon him by section 2 of the act en- 
titled “An act to provide revenues, equalize duties, and encourage the 
industries of the United States, and for other ripuar. oporo Au- 
gust 5, 1909, and officers of the Government in administering the 
customs laws, including such investigations of the cost of production 
ef commodities, covering cost of material, fabrication, and every other 
element of such cost o 8 as are authorized by said act, and 
including the employment of such ms as ney be required for those 
purposes; and to enable him to do any and all things in connection 
therewith authorized by law, $225,000. 4 

Mr. WARREN. I ask unanimous consent to pass over the 
first amendnient to the bill, and I ask the Secretary to proceed 
to state the next amendment. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent to pass over the first amendment on 
page 2, beginning in line 17. Is there objection? The Chair 
hears none. 

The next amendment was, under the head of “Under the 
Treasury Department,” subhead “ Public buildings,” on page 9, 
line 15, after the word “ limit,” to strike out the sum “ $1,000” 
and insert “ $15,000,” so as to make the clause read: 

Greenville, N. N. goats office: For commencement of building under 
present limit, $15,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 11, to insert: 


Kansas City, Kans.: For rental of temporary artes pending the 
completion of the extension authorized at ity, Kans., $5,000. 


The amendment was agreed to. 

The next amendment was, at the top of page 15, to strike out 
“New York, N. Y., appraisers’ stores: For removing the board 
of appraisers to the second floor and installing metal conduits 
and wiring, fire-alarm system, controllable standpipe or sprinkler 
system, and inclosing elevator shafts, $75,000,” anā in lieu 
thereof to insert: 

New York, N. Y., appraisers’ stores: For installing metal conduits 
and wiring, flre-alarm system, controllable 3 or sprinkler se 
tem, inclosing elevator s 8, and providing the building with outside 
fire escapes on each of the four sides, $75,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 17, to insert: 

Philadelphia, Pa., Mint building: For a new roof along Spring Gar- 
den Street side, $15,000. = Sea 

The amendment was agreed to. 

The next amendment was, on page 24, line 16, after the word 
contract,“ to strike out the sum “$625,000” and insert 
“ $650,000,” so as to read: 

For repairs and preservation of public buildings: airs and preser- 
vation of customhouses, courthouses, and hen 8 ao: 
tions and marine hospitals, buildings and w at Sitka, Alaska, build- 
ings not reserved W the vendors on sites 3 for buildings or the 
enlargement of buildings, and other public buildings and the grounds 
thereof, including 3 e „ the 8 of the 
Treasury rtment, ex ve rsonal services, 
done by contract, $650,000. = ra a ies ee 

Mr. OVERMAN. As I understand, by unanimous consent we 
are now considering only committee amendments. 
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Mr. WARREN. We are now considering committee amend- 
ments. That is all we have to consider, because the reading of 
the bill has been completed. : 

Mr. OVERMAN. The question is whether other amendments 
can now be offered. 

Mr. WARREN. I think we should first consider the amend- 
ments of the committee. 

Mr. OVERMAN. I myself think so, but the way we have 
been doing is rather informal, and, therefore, I make this in- 
quiry. I do not know whether we are going to first consider 
committee amendments, as we formerly have been doing, or 
whether the bill is now subject to all amendments. 

Mr. WARREN. I will say. for the information of the Senate, 
that the chairman prefers to go on through with the committee 
amendments, including such small formal matters which have 
since been submitted to the committee, as may be reached in 
the reading of the bill. When that is done, the bill will be 
open to amendment by all Senators. 

Mr. OVERMAN. I am in perfect accord with that, and I 
merely wanted to have an understanding about it. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

The next amendment was, on page 25, line 16, after the word 
“repairs,” to strike out the sum “$440,000” and insert 
“ $465,000,” so as to make the clause read: 

Mechanical uipment for public building: For heating, hoisting, 
plumbing, gas piping, ventilating, and refrigerating apparatus, electric- 
ight plants, vacuum cleaning systems, interior pneumatic-tube, con- 
duit, wiring, call-bell, and signal 88 and repairs to the same, for 
all public buildings, including buildings not reserved by the vendors on 
sites acquired for baildings or the enlargement of buildings under the 
control of the Treasury Department, exclusive of personal services. 
except for work done by contract, and including not exceeding $40,000 
for marine hospitals and quarantine stations, and not exceeding $9,000 
for the Treasury, Butler, and Winder Buildings, at Washington, D. C., 
and including not exceeding $10,000 for maintenance, changes in and 
repairs of pneumatic-tube system between the appraiser's warehouse at 
Greenwich, Christopher, Washington, and Barrow Streets and the new 
customhouse in Bowling Green, Borough of Manhattan, in the city of 
New York, 3 repairs to the street pavement and subsurface 
necessarily incident to or resulting from such maintenance, changes, cr 
repairs, $465,000. 

The amendment was agreed to. 

The next amendment was, on page 26, line 3, after the word 
Massachusetts,“ to strike out “$17,000” and insert “ $20,000,” 
so as to make the clause read: 

Electrical protection to vaults, public buildings: For installation and 
maintenance of electrical burglar-alarm devices authorized by the sun- 
dry civil appropriation act approved March 3, 1903, including the post 
office and courthouse at Chicago, III., and the post office and sub- 
treasury at Boston, Mass., $20,000. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I ask at this time unanimous 
consent that the Secretary in completing the bi)! shall be nu- 
thorized to correct all totals so that they may represent the 
sum of the various amendments adopted. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

The next amendment was, on page 26, line 16, after the word 
“exceeding,” to strike out the sum “$142,920” and insert 
“ $144,700,” so as to read: 

General expenses of public buildings: To enable the Secretary of the 
Treasury to execute and gn effect to the provisions of section 6 of 
the act of May 80, 1908 (35 Stat., p. 537, Ps 1): For additional salar. 
of $1,000 for the Supervising Architect of the Treasury for the fisca 
year 1913, for the specific salaries for the personal services in the 
office of the Supervising Architect of the Treasury, set forth under 
said office in the legislative, executive, and moe appropriation act 
for the fiscal year 1913 (not exceeding $144,700). 

The next amendment was, in the item of appropriation for 
“General expenses of publie buildings,” on page 26, line 25, 
before the words “per annum,” to strike out “$2,200” and in- 
sert “$2,500,” so as to read: 

For compensation of computers and estimators, at rates of pay from 
$1,600 to $2,500 per annum. 

The amendment was agreed to, 

The next amendment was, in the item of appropriation for 
“General expenses of public buildings,” on page 28, line 16, 
after the sum “ $656,920,” to insert the following proviso: 

Provided further, 'That hereafter members of the field force of the 
office of the Supervising Architect, including supervising superintend- 
ents, superintendents, junior superintendents, and inspectors of the sev- 


eral classes, may be detailed to the District of Columbia for temporary 
duty in connection with the office of the Supervising Architect. 


The amendment was agreed to. 
The next amendment was, on page 29, after line 6, to strike 
out: ; 

The act entitled “An act authorizing the Secretary of the Treasu 
to obtain plans and specifications for ponny buildings to be erect 
under the superylsion of the Treasury Department, and providing for 
local kopervision of the construction of the same,” approved February 
2a 1893, 5 known as the Tarsney Act, is repealed: Pro- 


‘That contracts heretofore entered Into under said act shall not 
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be affected by this repeal, and architectural services rendered under 
such contracts shall be paid for from the appropriation for “Archl- 
tectural competitions, public buildings,” availa e at the time payment 
for the particular service rendered is due. 

Mr. REED. Mr. President, that amendment proposes to re- 
peal the Tarsney Act. I should like to ask the chairman of the 
committee why that is proposed? 

i OVERMAN. It is proposed by the House to repeal that 
act. 

Mr. REED. The statement of amendments is proceeding 
so rapidly that I did not understand the amendment. I am 
informed this amendment restores the Tarsney Act. 

The PRESIDENT pro tempore. Without objection the amend- 
ment is agreed to. 

The next amendment was, under the subhead “Life-Saving 
Service,” on page 32, line 9, to increase the appropriation for 
pay of crews of surfmen employed at the life-saving and life- 
boat stations, including the old Chicago station, etc., from 
$1,960,000 to $2,031,620. i 

The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue- 
Cutter Service,” on page 32, line 15, after the word “ engineers,” 
to insert “two civilian instructors,” so as to read: 


For expenses of the Revenue-Cutter Service: For pay and allowances 
of captain commandant and officers of that rank, senior captains, cap- 
tains, lieutenants, engineer in chief and officers of that rank, captains 
of engineers, lieutenants of engineers, two constructors, cadets, cadet 
0 two civilian instructors, and pilots employed, and rations for 
pilots. 

The amendment was agreed to. 

The next amendment was in the item of appropriation for the 
expenses of the Revenue-Cutter Service, on page 33, line 7, after 
the words “St. Marys River,” to insert “for temporary leases 
and improvement of property for reyenue-cutter purposes,” so 
as to read: 

For maintenance of vessels in e Se provisions of the acts 
relating to the anchorage of vessels in e ports of New York and 
Chicago, and in the Kennebec River, and the movements and anchorage 
of vessels in St. Marys River; for temporary leases and improvement 
of property for revenue-cutter purposes; not exceeding $5,0 for the 
improvement of the depot for the service at Arundel Cove, Md.; not 
exceeding $150 for medals for excellence in marksmanship; contingent 
expenses, including wharfage, towage, dockage, freight, advertising, 
surveys, labor, and all other necessary miscellaneous expenses which are 
not included under special heads, $2,260,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 15, to strike 
out: 


No additional appointments as cadets or cadet engineers shall be 
made in the Revenue-Cutter Service unless hereafter authorized by 
Congress. 

Mr. REED. Mr. President, what is the meaning of that? 
The words stricken out are: 

No additional appointments as cadets or cadet engineers shall be 
made in the Revenue-Cutter Service unless hereafter authorized by 
Congress. 

Mr. WARREN. Mr. President, there seemed to be.a move, 
which did not have momentum enough to carry it through, to 
do away with the Revenue-Cutter Service, and consequently 
these lines were put in by the other House. Subsequent consid- 
eration of that matter, certainly the consideration given to it 
by the committee of the Senate, seemed to indicate that the 
time had not come to do away with the Revenue-Cutter Service, 
so we struck those lines out in order that the conferees on the 
part of the Senate may compare the information they have with 
the information the other House has, to see whether or not that 
provision should be retained. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. WARREN. I desire to offer an amendment, on behalf of 
the committee, to the paragraph now under consideration. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 33, line 15, it is proposed to strike 
out 52,260,000“ and insert in lieu thereof ‘' $2,280,000.” 

Mr. OVERMAN. I inquire is that for the purpose of correct- 
ing a total? 

Mr. WARREN. No; that covers an addition. The matter 
was overlooked in some of the papers when we were preparing 
the bill; it is an addition of $20,000 to the amount for the 
Revenue-Cutter Service. 

Mr. OVERMAN. Is that estimated for? ' 

Mr. WARREN. Yes; in fact, more than that was estimated 
for. There is also $10,000 to be added in the next item. 

Mr. OVERMAN. What is the reason for adding that $20,000 
to the item of $2,260,000? 

Mr. WARREN. If the Senator wishes we can refer back to 


The question is on agreeing 


the papers, but it is a clear case. If they are to pay all the 
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stated accounts that must be paid, the additional amount will be 
required. N 7 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. WARREN. I also offer the amendment which I send to 
the desk. : 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. On page 33, line 19, it is proposed to strike 
out “$165,000” and insert “ $175,000,” so as to read: 


For repairs to revenue cutters, $175,000. 


The PRESIDENT pro tempore. The question is pn agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the subhead “‘ Engraving and Printing,” on page 35, after 
line 4, to insert: 

Hereafter the 1 of the act of July 1, 1898 (30 Stats. L., 604), 
directing that all bonds, notes, and checks shall be printed on hand- 
roller presses shall not appl to checks, the backs and tints of all 
United States bonds, the backs and tints of all United States paper 
money, and the backs and tints of bonds and paper money issued b 
any of the insular possessions of the United States, any or all of whie 
shall be printed from intaglio plates and on such plate printing presses 
as may be directed by the Secretary of the Treasury, said presses to 
be operated by plate printers, except that checks and tints may be 
args by any desired process: Provided, That the backs of all United 

tates paper money shall be printed from four-subject plates, and the 

faces of all internal-revenue stamps now printed from intaglio plates 
on hand-roller or wer plate printing presses shall continue to be 
printed from intaglio plates on hand-roller or power plate printing 
resses, as the Secretary of the Treasury may determine, said presses 

o be operated by plate printers: Provided further, That should the 

Secretary of the Treasury decide to print on the aforesaid power plate 
rintin: resses any of the classes of work hereinbefore permitted to 

rin ed on such presses, not more than one-fifth of the total number 

of band-roller presses required to produce the estimated ncaa of 
such work in any fiscal year shall be displaced in such fiscal year: 
Provided further, That the Secretary of the Treasury may, in his dis- 
cretion, apply motors to hand-roller presses that are now, or may here- 
after be, operated in the Bureau of Engraving and Printing, but such 
presses, if equipped with motors, shall be regarded as hand-roller 
presses within the meaning of this act. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
stated. 

Mr. HEYBURN. I should like to ask a question. My atten- 
tion was distracted. What was done with the amendment on 
pages 35 and 36? 

The PRESIDENT pro tempore. It was agreed to. 

Mr. HEYBURN. I should only agree to it for the reason that 
it is a small step in the direction of correcting a wrong existing. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Treasury Department,” on page 37, line 7, after the 
word “ violations,” to strike out the sum “ $140,000” and insert 
“$150,000,” so as to read: 

Punishment for violations of internal-revenue laws: For detecting 
and bringing to trial and punishment persons guilty of violating the 
internal-revenue laws or conniving at the same, including payments 
for information and detection of such violations, $150,000. 


The amendment was agreed to. 
The next amendment was, on page 39, after line 9, to insert: 
ess of destruction of United S : F 
ot the "representative — 5 Mon popne on ithe committee. 3 Piz 
macer: Q! r 
detually employed, $1,580. e 

Mr. HEYBURN. I ask the chairman of the committee 
whether that should not be so amended as to provide for a 
superintendent of the laundry in which the money of the United 
States is being laundered under the existing system. I inquire 
whether the word “ maceration” would include that. 

Mr. WARREN. That is taken care of in another place. The 
item that we insert here is not new, but is one which was in- 
advertently left out on the House side. 

Mr. HEYBURN. I recognize it as not being new, but what 
I had in mind was the statement, I think official or semiofficia] 
in its character, in regard to laundering the money. I believe 
that term is used officially. 

Mr. WARREN. I think the Senator will find, before the com- 
pletion of the bill, or if he will read it now, that that is pro- 
vided for otherwise. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 40, line 22, after the word 
“employed,” to strike out the sum “$2,450,000” and insert 
“ $2,570,000,” so as to read: 8 

For operating force for public buildings: For the pay of such per- 


sonal services as the 8 of the Treasury may deem nec 
n 


connection with the care, maintenance, and repair of all public Dalla 


The question is on agreeing 


The amendment will be 


The next amendment will be 


ings under the 


control of the Treas D — 
after provided), reasury Department (except as herein 


together with the grounds thereof and the equipment 
and furnishings therein, and of sites for public buildings, including as- 
sistant custodians, janitors, watchmen, laborers, and charwomen; en- 
gineers, firemen, elevator conductors, coal rs, electricians, dynamo 
tenders, lampists, and wiremen; and for the mechanical labor force in 
connection with said buildings, including ters, plumbers, steam 
fitters, machinists, and painters, but in no case shall the rates of com- 
pensation for such mechanical labor force be in excess of the rates cur- 
peg Te time and in the place where such services are employed, 
=i, — 


The amendment was agreed to. 

The next amendment was, on page 41, line 25, after the word 
“contract,” to strike out the sum “$800,000” and insert 
“$900,000,” so as to read: 


Furniture and repairs of furniture: For furniture and repairs of 
same, carpets, and gas and electric light fixture, for all public build- 
ings, exclusive of marine hospitals, mints, branch mints, and assa 
offices, under the control of the Treasury Department, and for furni- 
ture, carpets, gas and electric fixtures for new buildin exclusive of 
personal services, except for work done Ly contract, $ „000. 


The amendment was agreed to. 

The next amendment was, on page 42, Iine 23, after the words 
“assay offices,” to strike out the sum 51,850,000“ and insert 
** $1,600,000,” so as to read: 


Operating supplies for public buildin; 
steam, light, water, water meters, ice, lighting supplies, electric current 
for lighting and power purposes, telephone service for custodians’ forces, 
removal of ashes and rubbish, show and ice, cutting grass and weeds, 
washing towels, etc., aud for miscellaneous items for the use of the 
custodians’ forces in the care of public buildings and the ounds 
thereof, and in the care of the equipment and furnishings in such build- 
ings; and for miscellaneous supplies for the operation (not Including 
repairs) of the mechanical equipment, including heating, hoisting, ven- 
tilating and plumbing systems and apparatus, and electric-1 ghting 
plants for all public unana under the control of the Treasury De- 

rtment, including new buildings and the customhouse at Washington, 
2 ees 6 irs anie 3 within the Distriet 

. of marine als. 
mints, branch mints, and assay offices, .$ 1,600,000, . 


The amendment was agreed to. 

The next amendment was, on page 43, line 25, after the words 
“ bounty laws,“ to insert “for purchase and exchange of type- 
writers,” so as to read: 


Suppressing counterfeiting and other crimes: For expen rred 
under the authority or with the approval of the Recretary. Ot the ee 
ury in detecting, arresting, and delivering into the custody of the 
United States marshal having jurisdiction dealers and pretended dealers 
in counterfeit money and persons engaged in counterfeitin, Treasu 
notes, bonds, national-bank notes, and other securities of fe Unit 
States and of foreign governments, as well as the coins of the United 
States and of foreign governments, and other felonies committed against 
the laws of the United States relating to the pay and bounty laws, for 
. of pe He and for no other purpose what- 

r. p rotection o e person 
United States, $135,000. Ee ea ince ea tn 


The amendment was agreed to. i 

The next amendment was, on page 44, after line 19, to insert: 

To enable the Secretary of the T t 15 
peer Ban pe a ‘assist in detraving the "expense A 257 l 
annua eeting con 
commeneing September 30, 1912," 810.6604 W ee 

Mr. WARREN. I move to amend the amendment by striking 
out, on page 44, line 21, the word “National” and inserting 
International!“ in its place. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “Customs 
Service,” on page 44, line 23, after the word “customs,” to 
strike out the sum “$4,650,000” and insert “$5,000,000,” so 
as to read: 

To defray the expenses of collecting the revenue from customs 

5,000,000, being additional to the t 4 
es for the fiscal year ending sume 20, 1913. rlatlon Sor Su 

The amendment was agreed to. 

The next amendment was, on page 45, after line 15, to strike 
out: 


Section 3687 of the Revised Statutes of the United 
to take effect from and after June 30, 1913. States in repeated, 


The amendment was agreed to. i 
The next amendment was, on page 45, after line 19, to strike 
out: 


The President is authorized to reorganize the customs service an 
cause estimates to be submitted therefor on account of the fiscal sae 
1914 bringing the total cost of said service for said fiscal year within 
a cum not exceeding $10,150,000 instead of $10.500,000, the amount 
authorized to be expended therefor on account of the current fiscal year 
1912; in gee eo reorganization and reduction in expenses he is 
authorized to abolish or consolidate collection districts, ports, and 
subports of entry and delivery, to discontinue needless offices and em- 

loyments, t reduce excessive rates of „ below amounts 

ed by law or Executive order, and to do all such other and further 
things that in his judgment may be necessary to make such organiza- 
tion effective and within the limit of cost herein fixed; such reorganiza- 
tion shall be communicated to Con at its next regular session and 
shall constitute for the fiscal year 1914 and until otherwise provided by 
Congress the permanent organization of the customs service. 


: For the purchase of fuel, 
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Mr. REED. I wish to inquire of the chairman of the com- 
mittee why the provision is stricken out which authorizes the 
reorganization of the customs service. 

Mr. WARREN. There are two paragraphs. The first one 
refers to the continuing annual appropriation of $5,500,000. The 
first part of the next paragraph is to authorize the President to 
make a reorganization, but the latter part of it carries with it 
a power that the committee on consideration believed ought to 
be curtailed. Hence they struck out those paragraphs so that 
in conference there might be an assembling of the wisdom of 
both sides and the information to see, if any legislation should 
be deemed necessary, whether it could be less drastic. 

Mr. REED. Do I understand that the committee is not 
opposed to the principle but think it is too drastic, and their 
purpose is in conference to agree upon some modified form? 

Mr. WARREN. The committee is in harmony with the idea 
to economize if possible, but it did not consider, with the in- 
formation which came later, that the language of the House 
should go unchanged. 

I will say to the Senator from Missouri that 2 thing of this 
kind comes like lightning from a clear sky to those who are 
brought under it, it not having been contemplated, and is not 
known unti! it comes out in the bill when printed in the House. 
Then follows testimeny from the other side, which was not 
then before the House; hence they come to the Senate, and 
therefore it is often necessary, even when we are in harmony 
on the main issue, to strike out the language in order to get it 
in conference. If we pass any language here just as it has been 
passed upon the other side, then we are bound by it, of course. 

Mr. REED, With the understanding that that is the posi- 
tion of the committee, I have no objection. I think something 
of that kind ought to be done. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public Health 
and Marine-Hospital Service,” on page 47, line 12, after the 
words “medical officers,” to strike out “$200,000” and insert 
* $295,000,” so as to make the clause read: 

For pay of acting assistant su ms (noncommissioned cal offi- 
oat 12 25. —— g rgeons ( medical o 

The amendment was agreed to. 

The next amendment was, on page 47, line 15, after the word 
expenses,“ to insert including the expenses of medical officers 
when officially detailed to attend meetings of associations for 
the promotion of public health,” so as to make the clause read: 
PAAS GF ICAT othcacn sehen, orictally. aeteaieh 
associations for the promotion of public health, $30,000. 

Mr. OVERMAN. Mr. President, this seems like a smali mat- 
ter, but I do not think we ought to pay the traveling expenses 
of these medical officers to go up and down the country attend- 
ing meetings of all the associations in the States. When a 
medical officer is sent on official duty to any point it is all right, 
but we should not provide here so as to allow the medical officers 
to attend every little State association, to go to some watering 
place. They hold their associations all over the country at 
such places. One will be held in Asheville, N. C.; another in 
San Francisco; and they are held all over the country. I do 
not think that the public health of the country will be helped 
by this payment by the taxpayers of the expenses of some med- 
ical officer to take a trip to Asheville or some other watering 
place. I do not think it ought to be allowed. 

Mr. SMOOT. The Senator no doubt remembers that all such 
appropriations for the Forestry Service and ‘the Geological 
Survey have already been stricken from the bill. But this item 
carries $30,000 for the promotion of the public health among 
other things. The act of July 1, 1902, requires the holding of 
annual conferences of the health authorities of the States and 
‘Territories and the District of Columbia with the Public Health 
and Marine-Hospital Service, and in addition authority for call- 
ing of conferences of State and Territorial boards of health, 
and upon application of not less than five State and Territorial 
boards of health, quarantine authority must call a conference. 

Mr. OVERMAN. It is not confined to that. The language is: 

transportatio d trayelin: nses, 
„ —— W. n official detailed to Fin gn Fd 
of associations for the promotion of public health. 

Any sort of an association is included. 

Mr. SMOOT. No. 

Mr. OVERMAN. Any sort of an association to be held is 
included under this language. 


Mr. SMOOT. No; only conferences for the promotion of the’ 


public health. 

Mr. OVERMAN. All these associations are for the promo- 
tion of public health. ‘There is a tuberculosis association, an 
osteopath association, and every kind of association for the 


promotion of public health. Therefore, when you provide that 
they shall have their expenses paid to attend these associations, 
they will attend them and have a good time. The other doctors 
pay their expenses and are glad to go. They go to San Fran- 
cisco, they go to Denver, they go to Asheville, to this piace and 
that place, just to have a good time, and they all pay their ex- 
penses. Why should the Government pay the expenses of 
medical officers to attend all these associations? If there was 
to be one association held for the promotion of public health 
by the Government itself, that would be all right, and full au- 
thority is granted for that in the language put in by the House. 

Mr. WARREN. Mr. President, I sympathize in some degree 
with what, my colleague on the committee says, but unfor- 
tunately we are in a conflict of legislation. As the Senator says, 
this provides for transportation and traveling expenses to con- 
ferences and conventions. In the District of Columbia appro- 


. priation bill, lately passed, there was a provision which prevents 


the payment of all expenses of this nature. Hence, almost 
every department and bureau has assailed the committee, ask- 
ing that that particular department or bureau's privilege be 
restored. We so far have not consented to it except in two cases, 
this one of the medical officers who, under the law, have to 
travel, and we felt that it was a dangerous project to refuse it. 
The other case is that of the Bureau of Mines, where the infor- 
mation has to be carried to the miner as he is at the mine, the 
rescue cars, and so forth. I will say to the Senator that this 
one and the other relating to mines are the only two pro- 
vided for. 

Mr. OVERMAN. All the medical officers under the Public 
Health and Marine-Hospital Service are included, and there 
may be hundreds of associations to attend. 

Mr. WARREN. We do not increase the amount. 

Mr. OVERMAN. Then, contract the language so that they 
can go to only one association a year. 

Mr. SMOOT. I think there sre more conferences than one a 
year held under the law. I call the Senator's attention to the 
fact, also, that the amount has been greatly reduced. The 
Public Health and Marine-Hospital Service say it will be im- 
possible to get along with less than this amount. The quar- 
antine authorities attend these conferences, which are com- 
pelled to be held under the law. 

Mr. OVERMAN. The associations are compelled to be held? 

Mr. SMOOT. Yes. : 

Mr. OVERMAN. How compelled to be held? 

Mr. SMOOT. They are compelled under the act of July 1, 
1902, which provides an annual conference, and oftener if re- 
quested by five States or Territories. I will say that they are 
very important gatherings, as is demonstrated by the reports 
published of the meetings. 

Mr. OVERMAN. The men generally who gather there have 
not their expenses paid. 

Mr. SMOOT. No; outside of the Government service they 
have not, unless the State 

Mr. OVERMAN. If these officials want to go let them go 
and pay their own expenses. 

Mr. SMOOT. As to the others, they pay their own expenses, 
unless the States and boards of health of the different States 
pay their expenses. As to that I am not advised. 

Mr. OVERMAN. We do not pay their expenses in my State. 
They generally go without having their expenses paid for them, 
and they are glad to go, and they have a good time. The 
meeting of the assocition is held in some watering place, and 
they not only have a good time, but the meeting is beneficial 
to the public. What I complain of is that they do not pay 
their expenses and that the Government should pay the ex- 
penses of all these officers for the purpose of going to these 
associations. There is no provision limiting it to one associa- 
tion. 

Mr. SMOOT. The amount appropriated is only $30,000. 

Mr. OVERMAN. But $30,000 would pay the traveling ex- 
penses to a good many associations. i 

Mr. SMOOT. I am not really positiye that members of the 
medical associations of the different States have not their ex- 
penses paid either by the medical association of the State or by 
the State itself. 

Mr. OVERMAN. This would allow them to go to every State 
association in the United States that meets in a State, not only 
to a national association. They could go to the national asso- 
ciation, but every State has an association, and these officers 
can have their traveling expenses paid to go all over this coun- 
try, from California to Maine, and attend every association in 
the country. s 

Mr. REED. Take a vacation. 

Mr. OVERMAN. Yes; take a vacation; that is what it is; 
and to have a good time. 
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Mr. NEWLANDS. May I ask the Senator from North Caro- 
lina, in view of the fact that the National Government has 
entered upon this question of public health and is expending a 
large amount of money, aggregating nearly half a million dol- 
lars, and has practically entered upon a system of cooperation 
with the various State and municipalities in the work of ad- 
vaneing the public health, creating a kind of chain between the 
State, municipal, and National Governments, does he not think 
it wise to use some method and go to some expense? 

Mr. OVERMAN. It is always reaching out for money. 
Everybody wants to reach out for money. 

Mr. NEWLANDS. It is simply with a view of bringing them 
tegether so that they can exchange ideas and really accom- 
plish something under this scheme for the improvement of the 
public health. Will we accomplish our purpose unless we bring 
these people together? 

Mr. OVERMAN. We have accomplished it heretofore. These 
men have been going about and delivering lectures, but now 
they want their expenses paid. I do not want to criticize the 
board at all, but it seems to me that the taxpayers of the coun- 
try ought not to pay the expenses of these doctors in traveling 
all over this country to the different associations to have a good 
time. I object to it. I ask the Senate to disagree to the 
amendment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee on page 47. 

Mr. SMOOT. I ask the Senator whether he desires to strike 
out the whole provision? The House provided “for freight, 
- transportation, and traveling expenses, $30,000.” 

Mr. OVERMAN. We know what the House language means, 
and if we had not known it we would not have agreed to it; 
but you propose to add “including the expenses of the medical 
oflicers when officially detailed to attend meetings of associa- 
tions for the promotion of public health.” 

The language of the House means necessary traveling ex- 
penses when the superintendent sends a doctor down about 
yellow fever, or one is sent to this or that place. It is right, 
when they are sent out for the public benefit, of the health of 
the country, that their expenses should be paid, but here you 
add including expenses to attend associations. How many asso- 
- ciations? What association? Where and when? I think the 
House language is sufficient to pay the traveling expenses when 
they are sent out upon public business. 

Mr. WARREN. Will the Senator allow me? The bill in the 
House was made up before the District appropriation bill was 
finished. If the Senator will look at the inhibition in the Dis- 
trict bill he will see why it was necessary to put in this lan- 


guage. 

Mr. OVERMAN. I do not understand why the District bill 
has any connection with this bill. 

Mr. WARREN. In the District bill there is legislation which 
covers all the departments 

Mr. OVERMAN. General legislation on the District of Co- 
lumbia appropriation bill to cover all departments of the Goy- 
ernment! That is very strange. 

Mr. WARREN. With all deference to the members of that 
subcommittee and our- own committee, of which the Senator 
from North Carolina is a conspicuous and industrious member, 
I do not think they had any business to put that kind of legis- 
lation in that kind of a bill, but they did it. 

Mr. OVERMAN. I am very much surprised to learn that. I 
should like to know what the provision is. 

Mr. REED. That is what I rose to inquire. 

Mr. WARREN. The provision prohibits payment of any 
expenses of officers or employees of departments of the Gov- 
ernment attending meetings. It makes a very sweeping inhi- 
bition. 

Mr. OVERMAN. And this is intended to repeal that? 

Mr. WARREN. One moment. When the House made up the 
bill and put in the language exactly as it appeared— 

For freight, transportation, and traveling expenses, $30,000— 


I assume they did not intend to cripple the service. Now, as 
this bill would leave it, it inhibits all the departments in Wash- 
ington except those that are excepted in this bill, this one and 
the Bureau of Mines. I believe they are the only two. We 
ha ve here any amount of testimony from the other departments, 
for instance, from the Geological Survey. They make a very 
good case. I thought that since the Senate had given its con- 
sent and it had become a law to inhibit these traveling ex- 
penses, we would try it for a year, but I hesitated; and I think 
the members of the committee agreed with me, against a law 
regulating these medical offices. As there was a conflict of law, 
we felt that we ought to give them liberty where they were 
officially detailed as they are here to attend these meetings. 


Mr. OVERMAN. I think we all recognize that it has been a 
crime the way the people in all these departments have been 
traveling at public expense all over the country. Now. since 
we have the inhibition in the District appropriation bill, let it 
stay there. Do not repeal it by a provision in another biil 
after we adopted that provision. 

Mr. SMOOT. I do not believe the Senator would think it fair 
to have a prohibition put in this bill, as was in the District ap- 
propriation bill, preventing the Government of the United States 
from paying the traveling expenses of its medical officers, com- 
pelled as they are to go to all parts of the United States. The 
law requires that they shall hold these meetings. That is why 
the exception has been made in this case. 

I was in total accord with the Senator in putting in the Dis- 
trict appropriation bill a provision prohibiting the expenses 
being paid of Government employees to attend the meetings of 
ordinary congresses held in all parts of the country. But we 
found that where medical officials were detailed to attend a 
health conference the law prohibits the payment of their travel- 
ing expenses, and to obviate that this provision was put in the 
bill by the committee. 

Mr. OVERMAN. Does the Senator think when the law re- 
quires them to go to a certain place the language put in the 
bill by the House is not sufficient to indicate that all their 
expenses shall be paid? 

Mr. SMOOT. Yes; I think the law that we put into the Dis- 
trict appropriation bill prevents the payment of their traveling 
expenses, no matter where they may be sent officially. 

Mr. OVERMAN. It provides that where they are sent off- 
cially they shall be paid their traveling expenses. 

Mr. SMOOT., If the amendment is allowed to remain, it will 
provide for the payment. 

Mr. WARREN. If you strike out the provision recommended 
by the committee, there will be no authority to pay their travel- 
ing expenses, although they are required to go. 

Mr. OVERMAN. The language of the bill as passed by the 
House I propose to leave in—— : 

Mr. WARREN. If the Senator will allow me to read the 
section in the District appropriation bill, he will then see the 
point. It is rather peculiar, and I think it will give him more 
light. Section 8 of that bill reads: 

No money appropriated by this or any other act shall be expended for 
5 fees or dues of any officer or employee of the United States 
or of the District of Columbia in any society or association or for ex- 


penses of attendance of any person at any meeting or convention of 
members of any society or association— 


Now, if the Senator will notice— 


unless such fees, dues, or expenses are authorized to be paid by 
specific appropriations for such purposes or are provided for in express 
terms in some general appropriation. 


Therefore we provide in a general appropriation bill spe- 
cifically for that and for mining and let the other stand, so far 
as we are presenting the bill from the committee to the Senate. 

Mr. SMOOT. The Senator must also remember that we are 
not increasing the appropriation a cent. We can not say just 
how mucl of this $30,000 will be used for that purpose, but it 
will be only a very small portion indeed. However, under the 
law just read by the Senator from Wyoming, it would be im- 
possible to pay them unless we specifically provided for it in 
this appropriation bill. 

Mr. OVERMAN. I think the law is a good law as we made 
it, because there have been hundreds of thousands of dollars 
paid out as we know to these people for traveling expenses, 
even paying association fees. I did not know that was in 
the District of Columbia appropriation bill. I do not think it 
has any place there, but it is the law to-day. With the lan- 
guage here in the House bill, “for freight, transportation, and 
traveling expenses,” if you will put in there “for any asso- 
clation provided by law” I am willing to accept it, but with 
your broad language you can send them to any sort of an 
association aud pay their expenses anywhere to every State, 
and have them make a junketing trip sometimes. 

Mr. GRONNA. I move to amend the committee amendment 
by adding after the word “attend,” in line 17, the word “ an- 
nual,” and after the word “of,” in the same line, to add the 
word “ national,” so as to read: 


Detailed to attend annual meetings of national associations. 


Mr. REED. It is impossible to hear on this side. 

The PRESIDENT pro tempore. The proposed amendment to 
the amendment will be stated by the Secretary. 

The Secretary. In the committee amendment, on page 47, 
line 17, it is proposed before the word “meetings” to insert 
the word “annual,” and before the word “associations,” in 


9274 


CONGRESSIONAL RECORD—SEN ATE, 


JULY 19, 


the same line, to insert the word “ national,” so that if amended 
the paragraph will read: 


For ht, transportation, and Seung | 3 Including the 
expenses of medical officers when officially detailed to attend annual 
350,00, of national associations for the promotion of public health, 


Mr. WARREN. I wish the Senator would drop the second 
part, “national,” because they might want to attend interna- 
tional associations. I have no objection to the first’ part 
of the amendment, the insertion of the word “annual,” if the 
Senator will withdraw the other one. 

Mr. GRONNA. I will withdraw the second part of the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from North Dakota to 
the amendment of the committee. 

Mr. REED. Let the amendment be reported as changed. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated as modified. 

The Srcrerary. Simply before the word “meetings,” in 
line 17, insert the word “ annual,” 

The amendment to the amendment was agreed to, 

The PRESIDENT pro tempore. The question is now upon 
the amendment as amended. 

Mr. OVERMAN. I offer an amendment to the amendment. 
It is to add: 

Provided, That not more than $3,000 shall be paid for traveling 
expenses. 

Mr, REED. It is not limited to traveling expenses. 

Mr. WARREN. The Senator would not have it apply to 
traveling expenses, because they have to travel under duty. 
oe Senator means to apply it to attending conferences, does 

e not? 

Mr. OVERMAN, I do. 

Mr. WARREN. Let the Secretary report the amendment to 
the amendment. 2 

The PRESIDENT pro tempore. The proposed amendment to 
the amendment will be reported. 

The SECRETARY. At the end of the paragraph add the follow- 
ing proviso: 


Provided, That not more than Ht shall be paid for the travelin 
expenses of such medical officers detailed to attend such annua 
meeting. 


Mr. ROOT. Mr. President, I hope that amendment to the 
amendment will not be agreed to. The attendance upon such 
meetings is an absolute necessity to enable medical officers to 
keep up with the profession. The medical men in private life 
never fail to keep up ‘with the progress of their science by at- 
tending such meetings, and the science of the medical officers 
employed by the United States has been worth hundreds of 
millions of dollars within the last few years. 

The Senator from North Carolina will remember of what 
value to his State it has been to be relieved from the necessity 
of constant quarantine against yellow fever because the medical 
officers of the United States were abreast of their profession. 
The meetings of the men who have been studying, reading, ex- 
perimenting, and engaged in hospital practice in order that they 
may communicate their knowledge to each othe: and stimulate 
each other by association and discussion constitute one of the 
most effective and valuable elements in the advance of the pro- 
fession. We should not be niggardly in our treatment of a 
subject of great public importance like this, a subject in which 
medical officers of the United States have reflected honor and 
credit upon our country and have conferred untold blessings 
upon mankind. 

Mr. OVERMAN. Mr. President, I indorse- every word the 
Senator from New York has said. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from California? 

Mr. OVERMAN. I do. 

Mr. WORKS. I am accused sometimes of being opposed to 
the increase of the efficiency of the medical service of the Gov- 
ernment. That is quite a mistake. So long as we are dependent 
upon that means of preserving the public health we should make 
it just as efficient as possible. No Member of the Senate is 
more ready than am I to support legislation that will bring 
about that result. The opposition that I have made heretofore 
bas not rested upon any such theory as that. Therefore, if the 
limitation of the amount of $3,000 is going to cripple the effi- 
ciency of the service, I should certainly be disposed to oppose 
that limitation. I think a great work is to be done through 
what is called the medical department of the Government in 
the way of sanitation, and certainiy along those lines there 
ghould be the greatest possible efficiency. 


The PRESIDENT pro tempore. The question is on the 
amendment to the amendment submitted by the Senator from 
North Carolina [Mr. OVERMAN]. 

Mr. OVERMAN. Mr. President, I will repeat that I indorse 
what the Senator from New York [Mr. Roor] has said; but 
since the adoption of the amendment of the Senator from North 
Dakota, I do not see how it can take any more than $3,000 to 
enable these physicians to attend meetings of national asso- 
sheen Therefore I withdraw the amendment to the amend- 
men 

The PRESIDENT pro tempore. The amendment of the Sena- 
tor from North Carolina is withdrawn. The question is on the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

The next amendment was, on page 48, line 8, after the words 
“ Hygienic Laboratory,” to strike out the sum “$14,900” and 
insert “$20,000,” so as to make the clause read: 

For maintaining the Hygienic Laboratory, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 48, line 20, after the words 
“In all,” to strike out the sum “$1,656,745” and insert 
“ $1,686,845,” so as to make the clause read: 

In all, $1,686,845, which shall include the amount necessary 
medical inspection of aliens, as EA arion by section 17 of the 
Congress approved February 20, 1907. k 

The amendment was agreed to. y 

The next amendment was, at the top of page 49, to insert: 

Marine Hospital Sanatorium, Fort Stanton, N. Mex.: For milk house 
and cold storage, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 2, to insert: 

Honolulu $ 
oe ee Station, Hawali: For sewerage system and 

The amendment was agreed to. 

The next amendment was, on page 49, line 7, before the word 
“Portland,” to insert “Eastport and,” so as to read: 

antine 2 
exclusive of 3 os A chtantine TAA Ot 
Eastport and Portland, Me. 

The amendment was agreed to. 

The next amendment was, on page 50, line 11, after the words 
“in force,“ to strike out the sum “$100,000” and insert 
“$500,000: Provided, That a detailed report of the expenditures 
hereunder shall annually hereafter be submitted to Congress,” 
So us to make the clause read: 

Prevention of epidemics: To enable the President of the United 
States, in case only of threatened or actual epidemic of cholera, typhus 
fever, yellow fever, smallpox, bubonic plague, Chinese pl. e, or black 
death, to aid State and local boa or otherwise, in his etion, in 
preventing and suppressing the spread of the same, and in such emer- 

ney in the execution of any quarantine laws which may be then in 
orce, 1 Provided, That a detailed report of the expenditures 
hereunder shall annually hereafter be submitted to Congress. 

Mr. REED. Mr. President, I desire to ask the chairman of 
the committee why that radical increase, five times as much as 
was provided for in the bill as it came from the House, is pro- 
posed? 

Mr. WARREN. Mr. President, I do not wonder that the 
Senator from Missouri asks that question. I should do so if 
I were in his place. I will state to the Senator that the large 
increase proposed is because of later estimates with reference 
to the bubonic plague. It is claimed that the bubonic plague is 
already prevalent to some extent in Porto Rico, and that cases 
haye also been found in Cuba. The desire is to guard every 
point where ships arrive so as to prevent rats coming ashore, 
and in that way to quarantine our country against this disease. 
It is an emergency, and the money will not be spent unless it 
is necessary to expend it. 

Mr. REED. That is satisfactory to me. 

The amendment was agreed to. 

The next amendment was, under the head of Under Smith- 
sonian Institution,” on page 52, line 5, after the word ex- 
to strike out the sum “$250,000” and insert 
È ; and, in line 7, after the word “ publications,” to 
insert and $1,500 for the purchase of a fireproof and burglar- 
proof safe, with triple time lock, for the office of the disbursing 
agent for the Government branches under the direction of the 
Smithsonian Institution, including the necessary expenses of 
installation,” so as to make the clause read: 


For continuing the preservation, exhibition, and increase of the col- 
lections from the surveying and exploring expeditions of the Govern- 
ment, and from other sources, Including salaries or compensation of 
all necessary employees, and ail other necessary 


for the 
act of 


agent for the Govern 
sonian Institution, including the necessary expenses of installation, 


The amendment was agreed to. 
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The next amendment was, on page 53, after line 8, to strike 
out: 

Hereafter all pe and specifications for construction of 8 

e 


and bridges in the National Zoological Park shall be prepared by 
municipal architect of the District of Columbia. 

Mr. WARREN. Mr. President, I have an amendment to offer 
there, and I now give notice that I shall offer it later. I also 
desire to give notice that I shall move that the bill be again 
taken up immediately after the Senate adjourns as a court of 
impeachment, 


IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDING OFFICER (Mr. GALLINGER). The hour of 
12.30 o'clock, to which the Senate, sitting as a court in the im- 
peachment of Judge Robert W. Archbald, adjourned, has ar- 
rived. The Sergeant at Arms will make the opening procla- 
mation. 

The SERGEANT at Arms. Hear ye! Hear ye! Hear ye! All 
persons are commanded to keep silence on pain of imprison- 
ment while the Senate of the United States is sitting for the 
trial of the articles of impeachment exhibited by the House of 
Representatives against Robert W. Archbald, additional circuit 
judge of the United States from the third judicial circuit, desig- 
nated a judge of the United States Commerce Court. 

The PRESIDING OFFICER. The Secretary will now call 
the names of those Senators who have not been sworn, and 
such of those Senators as are now present in the Chamber will 
advance to the desk and take the oath. 

The Secretary called the names of Senators who had not been 
heretofore sworn, and there were no responses. 

Mr. CLARK of Wyoming. I offer the order which I send to 
re desk, and ask unanimous consent for its present considera- 

on. 

The PRESIDING OFFICER. The Senator from Wyoming 
offers an order, which the Secretary will read. 

The Secretary read as follows: 

Ordered, That the Secretary inform the House of Representatives that 
the Senate is sitting in its Chamber and ready to proceed with the trial 
of the impeachment of Robert W. Archbald. 

The PRESIDING OFFICER. Without objection, the order 
will be agreed to. 

Mr. CLARK of Wyoming. Mr. President, I offer the order 
which I send to the desk, and ask unanimous consent for its 1m- 
mediate consideration. 

The PRESIDING OFFICER. The Senator from Wyoming 
offers an order, which will be read. 

The Secretary read as follows: 

Ordered, That the Presidi 
TTT 
hereby, authorized to sign all orders, mandates, writs, and precepts au- 
thorized by the rules of procedure and practice in the Senate, when sit- 
ting on impeachment trials, and by the Senate. 

The PRESIDING OFFICER. Without objection, the-order is 
agreed to. 

Mr. CULBERSON. I call the attention of the Chair to Rule 
IX, and suggest that the oath to the returning officer provided 
for by that rule be administered. 

Mr. ROOT. Mr. President, the suggestion of the Senator 
from Texas is, of course, in due order, but I should think it 
would be suitable to await the arrival of the managers on the 
part of the House before taking any further proceeding in the 
cause, 

Mr. CULBERSON. The rule provides that this oath shall 
be administered at 12.30 o’clock. It makes no reference to the 
presence of the managers on the part of the House. 

The PRESIDING OFFICER. ‘The Chair will venture to make 
the suggestion that the return has not yet been made, and the 
oath is to be administered after the return has been made, as 
the Chair understands. 

At 12 o'clock and 37 minutes p. m. the Assistant Doorkeeper 
announced the managers on the part of the House of Rep- 
resentatives. 

The PRESIDING OFFICER. The managers on the part of 
the House of Representatives will be conducted to the seats 
assigned them in the area in front of the Secretary’s desk. 

The managers were conducted to seats provided in the space 
in front of the Secretary’s desk on the left of the Chair, namely, 
Hon. Henry D. CLAYTON, of Alabama; Hon. Epwin Y. WEBB, 
of North Carolina; Hon. Jonn C. Frorp, of Arkansas; Hon. 
Joun W. Davis, of West Virginia; Hon. JOHN A. STERLING, of 
Illinois; Hon. PAULI How rann, of Ohio; and Hon. Grondn W. 
Norets, of Nebraska. 

The PRESIDING OFFICER. The Sergeant at Arms will 
notify the counsel for the respondent. 

At 12 o’clock and 39 minutes p. m. the respondent, Robert W. 
Archibald, and his counsel, A. S. Worthington, Esq., and Robert 
W. Archbald, jr., Esq., entered the Senate Chamber and were 


conducted to the seats assigned them in the space in front of 
the Secretary's desk, on the right of the Chair. 

The PRESIDING OFFICER. The Secretary will read the 
Journal of the proceedings of the last session of the Senate 
while sitting in the trial of the impeachment of Robert W. 
Archbald. * 

The Secretary read the Journal of proceedings of the Sen- 
a 85 0 for the trial of the impeachment, of Tuesday, July 

The PRESIDING OFFICER. The Secretary will read the 
return of the Sergeant at Arms to the summons directed to 
be served. 

The Secretary (Mr. Charles G. Bennett) read the following 
return appended to the writ of summons: 


SENATE OF THE UNITED STATES, 
OFFICE OF THE SERGEANT AT ARMS. 


The foregoing writ of summons, addressed to Robert W. Archbald, 
and the foregoin procept addressed to me, were duly served upon 
the said Robert W. Archbald, by delivery to and leaving with him true 
and attested copies of the same at 230 Monroe Avenue, Scranton, Pa. 
the residence of Robert W. Archbald, on Wednesday, the 17th day ot 
July, 1912, at 11 o'clock and 30 minutes in the’afternoon of that day. 

DANIEL M. RANSDELL, 
Sergeant at Arms United States Senate. 

The PRESIDING OFFICER. The Secretary will now ad- 
minister to the Sergeant at Arms an oath in support of the 
truth of his return. 

The Secretary (Mr. Charles G. Bennett) administered the 
following oath to the Sergeant at Arms: 

I. Daniel M. Ransdell, Sergeant at Arms of the Senate of the United 
States, do solemnly swear that the return made by me upon the process 
issued on the 16th day of July, 1912, by the Senate of the United Stat 
against Robert W. Krehbald. additional circuit judge of the Unit 
States for the third judicial circuit, and designated a judge in the 
Commerce Court, is truly made, and that I have performed such service 
therein described. So help me, God. 

The SERGEANT at Arms. I do so swear. 

The PRESIDING OFFICER. The Sergeant at Arms will 
make proclamation. 

The Srüdraxr AT Arms. Robert W. Archbald, Robert W. 
Archbald, Robert W. Archbald, circuit judge of the United 
States and designated as a judge of the United States Commerce 
Court: Appear and answer to the articles of impeachment ex- 
hibited by the House of Representatives against you. 

The PRESIDING OFFICER. Counsel for the respondent are 
informed that the Senate is now sitting for the trial of Robert 
W. Archbald, additional circuit judge of the United States for 
the third judicial circuit and designated a judge of the Com- 
merece Court, upon articles of impeachment exhibited by the 
House of Representatives, and will hear his answer thereto. 

Mr. WORTHINGTON. Mr. President, the respondent is here 
in person and by counsel, and enters a formal appearance, which 
I will hand to the Secretary. ' 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 

In THE Senate OF THE UNITED STATES, 
SITTING AS A COURT OF IMPEACHMENT. 
UNITED STATES v. ROBERT W. ARCHBALD. 

d Robert W. Archbald, haying been served with a 
eee him to appear before the Senate of the United 
States at thelr Chamber in the city of Washington, on Friday, July 19 
1912, at 12.30 o'clock in the afternoon, to answer cer articles of 
impeachment presented against him by the House of Representatives of 
the United States, now appears in his proper person and also by his 
counsel, Robert W. Archbald, jr., and Augustus S. Worthington, who 
are instructed by this respondent to apply to this court for a resson- 
able time for the preparation of his answer to said articles of im- 


D hi s 
ci yt R. W. ARCHBALD. 


Jux 19, 1912. 
The PRESIDING OFFICER. The paper will be placed on 


file. 
Mr. WORTHINGTON. Now, Mr. President, I submit a mo- 


tion on behalf of the respondent. 
The PRESIDING OFFICER. The Secretary will read the 


motion. 

The Secretary read as follows: 

In THE SENATE OF THR UNITED STATES, 
SITTING AS A Court OF IMPEACHMENT. 
UNITED STATES v. ROBERT w. ARCHBALD. 

The respondent, by his counsel, now comes and moves the court to 
grant him the period of — days in which to prepare and present his 
answer te the articles of impeachment presented against him herein, 

R. W. ARCHBALD, Ir. 
A. S. WORTHINGTON. 

Jury 19, 1912. 

Mr. CLARK of Wyoming. Mr. President, I submit the follow- 
ing order, and ask for its adoption. 

The PRESIDING OFFICER. The proposed order will be 
read. 

The Secretary read as follows: 

Ordered, That the respondent present his answer to the articles of 
impeachment at 12 o’clock and 30 minutes post meridian, on the 24th 
day of July, 1912. 
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ae PRESIDING OFFICER. Senators, are you ready for the 
question? 

Mr. WORTHINGTON. Mr. President, I should like to state 
that that time seems very short to the counsel for the respondent 
in view of the number of articles of impeachment which are 
here and the customs which have been followed heretofore in 
cases of this kind, and also because of certain circumstances 
which exist in this case, which I wish to bring to the attention 
of the court. 

In the preliminary hearing which was had on this matter, 
which occupied a good deal of time and the report of which 
covers several hundred pages, the respondent was aided not only 
by the counsel here present, but by two other members of the 
bar who reside and practice law at Scranton, in which city most 
of the circumstances arose which are to be investigated in this 
trial. One of those gentlemen, Mr. Martin, is now lying on his 
back in a hospital after a surgical operation, from which he is 
recovering. The other, on account of serious illness, is unable 
to be here, and is in such a situation that we can not now 
confer with him. d 

It was for that reason that in the motion which we made we 
left blank the number of days which we were to have, to be 
filed at the pleasure of the court. 

I had hoped we might get 20 days for that purpose. As I 
calculate the time proposed to be given by the order which has 
just been presented by a member of the court, it would give us 
but five days, which, I think, would be entirely insufficient, in 
view of the fact that one of those days is dies non. 

On behalf of the respondent and his counsel, I therefore re- 
spectfully ask that we be given at least 20 days for the purpose 
indicated. 

Mr. Manager CLAYTON. Mr. President, with the permission 
of the court I desire to express in a brief way the views of the 
managers. 

After a conference had this morning, the managers reached 
the conclusion that perhaps four or five days would be ample 
time to afford the accused the opportunity of fully answering 
all the articles of impeachment in this case. 

With the indulgence of the court, I desire to say that this 
matter of the impeachment of Judge Archbald has had a thor- 
ough sifting on the part of the Committee on the Judiciary of the 
House of Representatives, at which hearing Judge Archbald 
was present every day in his own proper person and by his 
counsel. Among the counsel so present every day were the dis- 
tinguished gentleman who has just addressed the Chair, Mr. 
Worthington, and Mr. Robert W. Archbald, jr. The other two 
gentlemen were there a part of the time, and perhaps all of 
the time. It appeared on that hearing that Mr. Worthington 
was the chief counsel. In fact, on that hearing Mr. Worthing- 
ton conducted nearly all of the cross-examination and made 
most of the suggestions to the committee. 

On the Sth day of the present month the articles of impeach- 
ment in this case were presented to the House of Representa- 
tives and printed in the Recorp of that date. On the 11th day 
of the present month the same articles were debated in the 
House of Representatives, and were there adopted with practical 
unanimity. 

The managers think there is nothing by way of surprise con- 
tained in the articles of impeachment. We believe Judge Arch- 
bald and his counsel are well informed as to every charge set 
forth in the articles of impeachment. We think five days—or 
four days, if one day be excluded on account of its being dies 
non juridicus—are quite sufficient for Judge Archbald to an- 
swer these articles of impeachment. Their nature is fully un- 
derstood. The testimony which induced the House to adopt 
these articles is perfectly familiar to the counsel, and per- 
fectly familiar to the accused. 

Therefore, on behalf of the managers, I desire to say that we 
think the time fixed by the resolution which has been pro- 
posed by the Senator from Wyoming is sufficient to afford the 
respondent ample opportunity to make appropriate answer and 
to do full justice to him in the premises. 

Mr. WORTHINGTON. May I add a word, Mr. President? 

The PRESIDING OFFICER. Certainly. 

Mr. WORTHINGTON. It may not be known to the mem- 
bers of the court that during all my professional life I have 
resided in this city and have practiced law here. The two 
gentlemen—— i 

Mr. BACON. Mr. President, I am requested by some Sen- 
ators who sit in the rear of the Chamber to ask that the counsel 
be requested to speak in a louder tone. 

Mr. WORTHINGTON. I had stated that during my whole 
professional life I have resided and practiced law in the city 
of Washington. Mr. Archbald, Jr., who is here with me, has 


practiced law in Philadelphia. The other two gentlemen were 
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associated with us because they lived in Scranton, practiced 
law in Scranton, and knew the people and the concerns that 
are involved in this investigation. 

While it is true, as Mr. Manager Crayton has stated, that I 
was ordinarily the spokesman of the counsel who represented 
Judge Archbald before the Judiciary Committee, it was only 
because these gentlemen were at my elbow, and could furnish 
me with information at any moment when it was needed of 
things that I knew nothing about. 

Let me say, in addition to that, that the learned manager is 
mistaken in supposing that there is nothing in these articles 
of impeachment which surprises counsel for the respondent. As 
a matter of fact, there are things here, as to which I have had 
no opportunity to confer with anybody until this morning, 
which did surprise me, and as to which I never heard until 
within a few days. 

I have gone over the records of previous impeachment trials, 
of which there are eight or nine, and I believe there is none 
in which the time for answering was so short as that within 
which we are here required to answer these 13 articles of im- 
peachment, every one of them differing as to the nature of the 
charge and as to the facts which are involved. 

Mr. CLARK of Wyoming. Mr. President, in behalf of the 
committee which directed me to present the order, I desire to 
Say that they were aware of the fact that the time was perhaps 
a little shorter than is usual; but they were somewhat con- 
trolled in their action by the fact that the three succeeding 
days each and all are set aside by the unanimous-consent agree- 
ment entered into yesterday for other business. Therefore in 
presenting the order the time was cut from six days to four. 

The PRESIDING OFFICER. Is there objection to the order? 

Mr. McCUMBER. Mr. President, it seems to me the time 
is rather short, and I would ask the Senator who introduced the 
order if he would object to having the 31st day of July desig- 
nated as the return day? 

Mr. CLARK of Wyoming. The Senator who introduced the 
order has no personal views whatever upon it. He will be per- 
fectly satisfied with whatever action the Senate, sitting as a 
court, may see fit to take. 

Mr. McCUMBER. To bring the matter to a point where the 
Senate may act upon a later date, I move to amend the order 
so that it will read “the 3ist day of July.“ 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. Manager CLAYTON. Mr. President, may I be permitted 
to make a remark in this connection? 

The PRESIDING OFFICER. The Manager will permit the 
amendment to be stated. 

Mr. Manager CLAYTON. Certainly. 

The Secrerary. It is proposed to strike out the word 
“twenty-fourth,” and in lieu to insert the word “ thirty-first,” 
so that if amended it will read: 

Crdered, That the respondent present his answer to the articles of 
impeachment at 12 o'clock and 30 minutes post meridian, on the 31st 
day of July, 1912. 

Mr. Manager CLAYTON. Mr. President, I desire to say that 
in the last proceeding of this nature before the Senate, in the 
case of Judge Swayne, seven days were accorded to the ac- 
cused in which to make his answer. The articles of impeach- 
ment in that case, according to my recollection, involved as 
many if not more things or acts than are involved in this case, 
or at any rate were fully as many, and seven days was deemed 
in that case quite sufficient. 

I do insist most respectfully on the part of the managers 
that to postpone it to the time designated in the amendment 
offered by the Senator from North Dakota would not be doing 
justice to the views of the House or justice to the views of the 
managers. 

Therefore, the managers respectfully ask that the original 
proposition offered by the Senator from Wyoming be the action 
of the Senate. 

Mr. LODGE. Mr. President, the time suggested in the reso- 
lution offered by the Senator from Wyoming seems to me rather 
short. We have, as the Senator from Wyoming has stated, 
three unanimous-consent agreements which carry us from the 
24th to the end of that week. I would suggest, therefore, as 
a modification of the amendment offered by the Senator from 
North Dakota, that the date be fixed on Monday, the 29th, 
which is the earliest day possible after the unanimous-consent 
agreements. 

Mr. McCUMBER. I will accept that suggestion and embody 
it in my amendment. 

The PRESIDING OFFICER. The amendment as now pro- 
posed will be stated. 

The Secretary. Strike out the words “the twenty-fourth” 
and insert in lieu “ Monday, the twenty-ninth.” 
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The PRESIDING OFFICER. The question is upon the 
amendment. e 

Mr. BACON. Mr. President, I should like to know the atti- 
tude of the managers in reference to the proposed date. 

Mr. Manager CLAYTON. Mr. President, the managers direct 
me to say that they are of opinion that 10 days are more than 
are requisite to do full justice to the accused in this case, and 
they are of opinion that the time fixed in the original prdpo- 
sition, as offered by the Senator from Wyoming, will afford the 
accused ample opportunity in which to make his answer; for 
it must be known, Mr. President, that then perhaps some 
other proposition may be made by the accused. This matter of 
the pleadings ought to be settled at an early day. The judge 
himself is learned in the law. His counsel is learned in the 
law. They are fully apprised of the nature of these accusa- 
tions. This is simply now a requirement as to when he shall 
make his formal answer, no more and no less. I think that the 
five days afford ample opportunity for the formal answer to be 
presented to the Senate, and the managers are of that opinion. 

Mr. WORTHINGTON. Mr. President, I dislike to continue 
debate. If the answer to be made in this case were merely a 
formal answer we could do it now, if all we had to do was to 
say not guilty. But according to the precedent that is not the 
form of practice that has been adopted in these impeachment 
trials. The answers have had more the appearance of an 
answer iif a bill of equity than of a defense in criminal cases. 
We expect to follow that precedent, and when we answer to 
answer fully. In order to do that it is important that we 
should have time to do it properly. 

In the one precedent which was referred to by the distin- 
guished manager who has just taken his seat, the last case 
that was tried here, the time was fixed seven days there be- 
cause the counsel for the respondent asked that they be given 
only seven days. Congress was then approaching the 4th of 
March. It was in February, as I remember, and it was all 
important to all parties, if the matter was to be finished, that 
it must proceed at an early date in order to get through by 
the 4th of March. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from North Dakota. The Chair 
is of tbe opinion that under the rule the yeas and nays have to 
be taken. 

Mr. BAILEY. Mr. President, before the roll is called I want 
to submit this suggestion: If the answer should be made within 
the time provided in the order, nothing further will be done, for 
the reason that the three days immediately following have al- 
ready been appropriated by the Senate to the consideration of 
certain tariff bills. If those three days are to be thus occu- 
pied, then no good purpose would be served by requiring the 
answer to be made immediately before those orders that would 
not be equally served by an answer on Monday immediately 
succeeding them. 

Mr. Manager CLAYTON. Mr. President, may I make a sug- 
gestion? 

Mr. BAILEY. I think I am going to anticipate the mana- 
ger. I was going to say that, of course, if the answer is made 
as here required, then the managers on the part of the House 
would have those three days in which to prepare their replica- 
tion; and I take it for granted that that is one of the reasons 
why the managers are anxious that the time shall be tixed as at 

first suggested. 

z Personally Jam not willing to compel the counsel of the de- 
fendant to answer before he says he can be ready. When this 
answer is made, whether there shall be a replication of the 
House or not will, of course, depend upon the nature of the 
answer; but when this answer is made the issues will be prac- 
tically joined, and I think those issues ought to be presented as 
fairly and as fully as possible, 

I do not believe that the saving of three days can warrafit us 
in forcing an answer before the attorney says he can make it 
in the proper way. 

I am all the more willing, Mr. President, to give these three 

. days, because I am one of the Senators who believe this matter 
ought to be tried before the Senate adjourns, and it will be 
tried if I can have my way before an adjournment. The con- 
venience or the comfort of Senators can not be considered in a 
matter of this kind. I would rather stay here the additional 
8 days or 10 days to have it tried in a way that shall leave no 
reason on the part of either the counsel for the respondent or 
the managers of the House to complain that the Senate has 
hurried them in an unfair way. 

I dislike to see even a vote taken on a question of this kind. 
It looks to me like the Senate, composed largely of lawyers, 
would know what is a reasonable time to answer to the 13 
counts in this indictment. But the Senators themselves are 


not more capable of judging that than the honorable managers 

of the House, all of whom are lawyers, with such reputation 

and distinction as to have won for themselves a place upon the 

great law committee of the House. But I would rather err in 

gmg three days too much than to err in giving three days too 
ttle. 

Mr. BACON. Mr. President, I feel extremely reluctant to 
urge anything which would look as if it were inconsiderate. I 
would be very glad if there could be an agreement between the 
managers and the learned counsel for the accused in order to 
avoid the very matter that the Senator from Texas suggests. 
It is an unpleasant thing at the outset to have a yea-and-nay 
yote taken, in which there may be some unfortunate variances. 
Therefore I suggest that the managers and the counsel en- 
dea vor to agree upon a day in order to relieve the Senate of the 
embarrassment of having to decide a question of this kind. 

I will only say before taking my seat that, if possible, if 
the earlier date were fixed, and if upon that date the counsel 
had not been able to properly prepare and finish the answer, 
additional time could be, and doubtless would be, granted. 

Mr. Manager CLAYTON. Mr. President, I have just con- 
ferred with my brother managers and have reached a con- 
clusion that the managers on the part of the House, for the 
reasons which have been suggested in this discussion, ought to 
accede to the amendment which was offered by the Senator 
from Massachusetts to the amendment offered by the Senator 
from North Dakota, and that is that Monday, the 29th day of 
the present month, be fixed as the time and the day for the 
answer to be made by the respondent in this case. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota accept the amendment of the Senator from Massachu- 
setts? 

Mr. McCUMBER. I accept it. 

The PRESIDING OFFICER. The order as it would read 
if amended will be stated. 

The Secretary read as follows: 

Ordered, That the respondent resent the answer to the articles of 
impeachment at 12 o’clock and J minutes post meridian on Monday, 
the 29th day of July, 1912. 

The PRESIDING OFFICER. Without objection, the order 
will be unanimously agreed to. 

Mr. CLARK of Wyoming. I offer the following order. 

The PRESIDING OFFICER. The order will be read. 

The Secretary read as follows: 

Ordered, That the managers on the pon of the House be allowed 
until the ist day of August, 1912, at o'clock in the afternoon, to 
lke a replication, or otber leading, of the House of arty “a 
o the answer of the responden That any subsequent pleadings, either 
on the part of the managers or of the respondent, shall filed with the 
Secretary of the Senate, of which notice shall be given to the House of 
Representatives and the respondent, respectively, so that all pleadings 
shall be closed on or before the 4th day of August, 1912. 

Mr. Manager CLAYTON. Mr. President, the managers see 
no objection to anything contained in that proposed order. They 
understand, however, that should any occasion arise which may 
make it necessary for them to ask for a change or modification 
of anything therein contained, the Senate then will give their 
request for the change or modification its attention and will do 
whatever is right in the premises. 

Mr. CLARK of Wyoming. Mr. President, I desire to modify 
the order so that it will read on the 8d of August instead of 
the 4th, the 4th of August coming on Sunday, 

The PRESIDING OFFICER. Without objection, that modi- 
fication will be made. 

Mr. Manager CLAYTON. I do not exactly understand the 
effect of that change. 

Mr. CLARK of Wyoming. The effect of the change makes it 
the 8d instead of the 4th, the 4th being on Sunday. 

- Mr. Manager CLAYTON, Yes. 

Mr. CLARK of Wyoming. It was hastily dated since the last 
order was made. 

Mr. Manager CLAYTON. There can be no objection to that. 

The PRESIDING OFFICER. Without objection, the order 
will be agreed to unanimously. 

Mr. BACON. Mr. President, I have been instructed by the 
special committee to present to the Senate the following order, 
and I ask that it be adopted. 

The PRESIDING OFFICER. The Senator from Georgia sub- 
mits an order, which will be read. 

The order was read, as follows: 

Ordered, That in all matters relat to the procedure of the Senate 
ating in the trial of the impeachment of Robert W. Archbald, circuit 


judge of the United * whether as to form or otherwise, the man- 
agers on the part of the House or the counsel representi 


mdent may —— a request or application orally to the Presiding 
by him or requested by any Senator, shall submit 


Omicer, or, if 
the same in — 
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In all matters relating immediate] 
sion, rejection, or striking out of evidence, or other 
arising in the trial of causes In courts of justice, if 
counsel for 
objection, the same 
and not oth se. 

It shall not be in order for any Senator to engage in 8 or to 
address questions either to the managers on the part of the House or 
the counsel for the respondent, nor ll it be in order for Senators to 
address each other, but they shall address their remarks directly to the 
Presiding Officer. 

The PRESIDING OFFICER. Without objection, the order 
is agreed to unanimously. 

Mr. BACON. Mr. President, I wish to make a suggestion, if 
permitted to do so. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. BACON. It is true that this is a court of impeachment, 
but it remains the Senate, and all the precedents show that in 
the proceedings of an impeachment trial the Senate is always 
spoken of as the Senate, not as the court. 

_ Mr. Manager CLAYTON. Mr. President, if the Senate does 
not desire the further attendance of the managers at this time, 
we respectfully beg leave to withdraw. 

Mr. CLARK of Wyoming. I offer the following order. 

The PRESIDING OFFICER. The order will be read. 

The order was read, as follows: 

Ordered, That the proceedings of the Senate sitting in the trial of 
impeachment of Robert W. Archbald be printed daily for the use of the 
Senate as a separate document. 

The PRESIDING OFFICER. Without objection, the order 
will be agreed to unanimously. 

Mr. CLARK of Wyoming. I move, Mr. President, that the 
Senate, sitting for the trial of the impeachment, adjourn until 
Monday, the 29th day of July, at half past 12 o'clock post- 
meridian. 

The motion was agreed to; and (at 1 o'clock and 19 minutes 
p. m.) the Senate, sitting for the trial of the impeachment, ad- 
journed until Monday, July 29, 1912, at 12.30 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel withdrew from the Chamber. 


THE PANAMA CANAL. 


Mr. WARREN. I ask the Senate to continue the considera- 
tion of the sundry civil appropriation bill. 

Mr. BRANDEGEE. Mr. President, I rise io a parliamentary 
inquiry. It is whether the unfinished business, having been 
superseded by the impeachment proceeding, the unfinished busi- 
ness should not be laid before the Senate now and then tempo- 
rarily laid aside. 

The PRESIDENT pro tempore (Mr. GALLINGER). The Chair 
observed the fact that the hour of 1 o'clock had arrived, but did 
not feel at liberty to interrupt the impeachment proceedings. 
He will now lay the unfinished business before the Senate. It 
will be stated. 

The Secretary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Before asking unanimous consent to lay 
the unfinished business aside temporarily, I desire to ask unani- 
mous consent to have printed in the REG 

Mr. KENYON. Mr. President, I rise to a point of order. We 
are utterly unable to hear what is said. 

The PRESIDENT pro tempore. The point of order is sus- 
tained. The Senate will be in order. Senators will take their 
seats and refrain from audible conversation. The Senator from 
Connecticut will proceed. 

Mr. BRANDEGEE. I desire to ask unanimous consent to 
have printed in the Recor a document entitled “History of 
Amendments Proposed to the Clayton-Bulwer Treaty,” pre- 
pared in the office of the Secretary of State and sent to the 
Committee on Foreign Relations. I think it will be of much 
value in connection with the discussion of the bill. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and that order will be made. 

The matter referred to is as follows: 


[Senate Document No. 746, Sixty-first Congress, third session.] 

A Brier History OF THE AMENDMENTS PROPOSED AND CONSIDERED 
SINCE THE ACTION OF THE SENATE ON THE FORMER CANAL TREATY 
WITH Great BRITAIN, AND WHICH HAVE RESULTED IN THE TY 
Now SuBMITTED. 

Prepared in the Department of State and sent by Mr. Hay to the 

[ 5 Senate Committee on Foreign Relations.] 

The Senate’s amendments to the former treaty required (first) that 
there should be in plain and explicit terms an express 3 of the 
Clayton-Bulwer treaty; (second) that the rules of neutralit, adopted 
should not deprive the United States of the right to defend tself and 
to maintain public order; and (third) that other powers should not in 
any manner be made parties to the treaty by be invited to ahere to it. 

For a better understanding of the scheme of the new treaty, it may 
be well briefiy to advert to the objections suggested by Great Britain 
to these several amendments. e 


to the trial, such as the admis- 
uestions usually 
he managers or 
the respondent desire to make any application, request, or 
be addressed directly to the Presiding Officer, 


4S TO THE ABROGATION OF THE CLAYTON-BULWER TREATY. 


Lord Lansdowne's objections were as to the manner of doing this 
and as to the substance. It was insisted that in the negotiations which 
led to the making of the former treaty no attempt had been made to 
ascertain the views of the British Government on such complete abro- 
pation, and that the Clayton-Bulwer treaty being, as it claimed, an 

ternational compact of unquestionable validity, could not be abrogated 
without the consent of both parties to the contract. 

There was in this connection an apparent misconception on the part 
of His Majesty’s Government in respect to the proper function of the 
Senate in advising the ratification of a treaty with amendments pro- 
pened by it. It seemed to be regarded as an attempt on the part of the 

nate to 3 by its own vote, as a final act, the abrogation of 
an existing trea 5 an opportunity for full consideration of the 
matter by the other party. It was overlooked that the Senate was 
simply exercising its undoubted constitutional function of proposing 
amendments to be communicated to the other party to the contract, to 
ascertain its views upon the question, and it was hoped by the Presi- 
dent—and the hope was 9 in submitting the ‘treaty as amended 
by the Senate to the British Government—that the amendments would 
be found acceptable by it. Failing this, there was a full opportunity 
for His Majesty’s Government, by counter propositions, to express i 
views on is and the other amendments, and so by a continuous 
negotiation to arrive, if possible, at a mutually satisfactory solution 
of all questions involved. Nevertheless, in view of the t importance 
of the Senate’s amendments, taken together, it was deemed more ex- 
penise by Lord Lansdowne to reject them, but to leave the door open 
or fresh negotiations, which might have a more happy issue; and he 
earnestly deprecated a final failure of the parties 10 agree, and em- 
phatical y expressed the desire of his Government to meet the views of 
the United States on this most important matter. 

The principal substantial objection to the Senate’s nmendment, com- 
pisen superseding the Clayton-Bulwer treaty, was that if this were 

one the provisions of article 1 of that treaty, which had been left 
untouched by the original MAV eae treaty, would be annulled, 
and thereby both wers would, except in the vicinity of the canal, 
samire; i 5 3 of rae in 1 5 — 3 5 N a change which 
owne u Wo certain! of advant the 
States, and might be of substantial e age- 8 
4S TO THE RIGHT OF THE UNITED STATES, NOTWITIISTANDING THR 

NEUTRAL RULES ADOPTED BY THE TREATY, TO DEFEND ITSELF BY ITS 

OWN FORCES, AND TO SECURE THE MAINTENANCE OF PUBLIC ORDER, 

COVERED BY WHAT WAS GENERALLY KNOWN AS THE DAVIS AMENDMENT, 


His Majesty's Government criticized the vagueness of the langua; 
employed * ie amendment and the absence of all security as to the 
manner in which its ends might at some future time be interpreted, 
but thought that, however precisely it might be worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures and another clause (which has now been 
omitted) 1 fortification of the canal were allowed to stand 
side by side in the same convention. : 

This amendment was strenuously objected to by Great Britain as 
involving a distinct departure from the pans of neutrality which 
had theretofore found acceptance by both Governments, inasmuch as 
it Would, as construed by Lord Lansdowne, permit the United States in 


time of peace as well as in time of war to resort to whatever warlike 
acts it pleased in and near the canal, which would be clearly inconsist- 
ent with its intended neutral character and would deprive the com- 


merce and navies of the world of the free use of it. 

It was insisted that by means of the amendment the obligation of 
Great Britain to respect the neutrality of the canal under all circum- 
stances would remain in force, while that of the United States, on the 
other hand, would be essentially modified, and that this would result in 
a one-sided agreement by which Great Britain would be debarred from 
any warlike act in or near the canal, while the United States could 
resort to any such acts, even in time of peace, which it might deem 
necessary to secure its own safety. 

Moreover, it was insisted that by this amendment, in connection 
with the third amendment, which excluded other powers from becoming 
parties to the contract, Great Britain would be placed at a t dis- 
advantage as compared with all other powers, inasmuch as she alone, 
with all her vast interests in the commerce of the world, would be 
bound under all circumstances to respect the neutrality of the canal, 
while the United States, even in time of ce, would have a treaty 
right to interfere with the canal on the plea of necessity for its own 
safety, and all other powers not beirg bound by the treaty could at 
their pleasure disregard its provisions. 

AS TO THE AMENDMENT STRIKING OUT THE ARTICLE IN THE TREATY AS 

SUBMITTED TO THE SENATE, WHICH PROVIDED FOR AN INVITATION TO 

THE OTHER POWERS TO COME IN AND ADHERE TO IT, 


This was emphatically objected to because if acquiesced in by 
Great Britain she would be bound by what Lord sdowne de- 
scribed as the “stringent rules of neutral conduct” prescribed by the 
treaty, which would not be equally binding upon the other powers, and 
it was urged that the adhesion of other powers to the treaty as parties 
would furnish an additional security for the 1 of the canal, 

In the hope of reconciling the conflicting views thus 
tween the former treaty as amended by the Senate and the objections 
thereto of the British Government, the treaty now submitted for the 
consideration of the Senate was dr: 

The substantial differences from the former treaty are as follows: 

First. In the new draft of treaty the prorina superseding the 
Clayton-Bulwer treaty as a whole, instead of being 1 
inserted, as by the former Senate amendment, was made the subject 
of an independent article and presented as the first article of the 
treaty. It was thus submitted to the consideration of the British 
Government in connection with the other substantial provisions of the 
treaty which declared the neutrality of the canal for the use of all 
nations on terms of entire equality. 

Second. By a change in the first line of article 3, instead of the 
United States and Great Britain jointly adopting as the basis of the 
neutralization of the canal the rules of neutrality prescribed for its use 
as woes provides by the former treaty, the United States now alone 
a ts S 


was regarded as a very radical and important change and one 
which would go far toward a reconciliation of the conflicting views of 
the two Governments. — 

It relieves Great Britain of all ä and obligation to en- 
force the neutrality of the canal, which by the former eras? had 
been imposed upon or assumed by her jointly with the United States, 
and thus meets the main stress of the objection which seemed to 
underlie or be interwoven with her other objections to the former 
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Senate amendments. The United States alone as the sole owner of 
the canal, as a PoI American 8 adopts and prescribes 


the use of the canal shall be regulated, and as- 
nsibility and burden of enforcing, without the 
ritain or of any other nation, its absolute neu- 


It was also believed that this change would be in harmony with the 
national wish that this great interoceanic waterway should not only 
be constructed and owned, but exclusively controlled and managed, by 
the United States. 

Third. The next important change from the former treaty consists in 

the omission of the words “in time of war as in time of peace” from 
clause 1 of article 3. * 
No longer insisting upon the language of the Davis amendment 
which had in terms reserved to the United States express permission 
to disregard the rules of neutrality prescribed, when necessary to secure 
its own defense, which the Senate had apparently deemed necessary be- 
cause of the provision in Rule I that the canal should be free and open 
“in time of war as in time of peace“ to the vessels of all nations—it 
was considered that the omission of the words * in time of war as in 
time of peace” would dispense with the necessity of the amendment 
referred to, and that war between the contracting parties, or between 
the United States and any other power, would have the onna effect 
of war upon treaties when not specially otherwise provided, and would 
remit both parties to their original and natural right of self-defense 
and give to the United States the clear right to close the canal against 
the other belligerent, and to protect it and defend itself by whatever 
means might be necessary, 

Fourth. In conformity with the Senate’s emphatic rejection of arti- 
cle 3 of the former treaty, which provided that the high contractin: 
parties would, immediately upon the exchange of ratifications, bring it 
to the notice of other powers and invite them to adhere to it, no such 
provision was inserted in the draft of the new reat: 

It was believed that the declaration that the canal should be free and 
open to all nations on terms of entire equality (now that Great Britain 
was relieved of all responsibility and obligation to enforce and defend 
its neutrality) would practically meet the force of the objection which 
had been made by Lord dsdowne to the Senate's excision of the 
article inviting the other powers to come in, viz, ‘that Great Britain 
was placed thereby in a worse position than other nations in case of 
war with the United States. 

Fifth. The neat change from the former treaty is the omission of the 
provision in clause 7 0 article 3, which prohibited the fortification of 
the canal, and the transfer to clause 2 of the remaining provision o 
clause 7, that the United States shall be at asada $ to maintain suc. 
military police along the canal as may be necessary to protect it against 
lawlessness and disorder. 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. e enormous cost of . it is to be borne 
by the United States alone. When constructed, it is to be exclusivel 
the property of the United States and is to be managed, controlled, an 
defended by it. Under these circumstances, and considering that now 
by the new treaty Great Britain is relieved of all the responsibility and 
burden of maintaining its neutrality and security, it was thought en- 
tirely fair to omit the prohibition that “ no fortification shall be erected 
commanding the canal or the waters adjacent.” 

Sixth, It will be observed that, although the words “in time of war 
as in time of peace” had been omitted from clause 1 of article 3 upon 
the theory that the omission of these words would dispense with the 
necessity of the Davis amendment, and that war between the United 
States and any other power would haye the ordinary effect of war upon 
treaties and remit both parties to their natural right of self-defense, 
the same words are retained in the sixth clause of article 3, which pro- 
vides that the plant, establishment, buildings, and all works necessary 
to the construction, maintenance, and operacon of the canal shall be 
deemed part of it for the purposes of this treaty, and “in time of war 
as in time of peace” shall enjoy complete immunity from attack or in- 
jury by belligerents and from acts calculated to impair their usefulness. 

It was considered that such s ¢ provision was in the general in- 
terest of commerce and of civilization, and that all nations would re- 
gard such a work as sacred under all circumstances. 

It was hoped that the Changs above enumerated from the former 
treaty would practically reconcile the conflicting contentions of the two 
Governments and would lead to the much-desired result of an entire 
concurrence of views between them. 

With the exception of these changes care was taxen in the draft of 
the new treaty to preserve the exact language, which had passed both 
the Senate and the British Government without objection, and, as is 


believed, without criticism. 
The hope that the changes thus made ha effectually met the British 
objections to the former treaty as amended by the Senate was almost 


realized. 

‘The proposed draft of the new treaty was transmitted to Lord Lans- 
downe, and after mature deliberation he roposed on the part of His 
Majesty’s Government only three substantial amendments. 

e recognized the weighty importance of the chan by which Great 
Britain was relieved of all responsibility for enforcing the neutrality 
and maintaining the security of the canal, and that all this burden was 
solely assumed by the United States. He also appreciated the impor- 
tance of the other 3 chan in the direction of harmony. 
< Under this modified aspect of the relations of the two nations to the 
canal, he was not indisposed to consent to the abrogation of the Clayton- 
Bulwer treaty. if the “general principle” of neutrality, which was re- 
affirmed in the preamble of the new treaty as well as of the former one, 
should be preserved and secured against any change of sovereignty or 
other change of circumstances in the territory through which the canal 
is intended to pass, and that the rules adopted as the basis of neutral- 
ization should govern, as far as possible, all interoceanle communica- 
tion across the Isthmus. He referred in this connection to articles 1 
and 8 of the Clayton-Bulwer treaty. 

He therefore proposed, by way amendment, the insertion of an ad- 
aot ta feriined to withdrew ite onjection tp the formal abrogation es 
wou ae o W raw its o on to the formal 
the Clayton-Bulwer treaty. an Honor 

The amendment thus proposed by him was in the following language, 


viz: 
“In view of the permancnt character of this trea where 

eral principle established by article 8 of the Dickie baker aoe 
is reaffirmed, the high contracting parties hereby declare that the rules 
laid down in the last preceding article shall, so far as they may be ap- 
plicable, govern all interoceanic communication across the Isthmus 
whieh connecte North and South America, and that no change of terri- 
tortal sovereignty or other change of circumstances shall affect such 
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the rules by whic 
sumes the entire res 
assistance of Great 
trality. 


principle or the obligations of the high contracting parties under 


genera 
this treaty.” 
proposed article was regarded by the President as too far- 
Heaching for the p in view, and as converting the vague and in- 
genn te provisions of the eighth article of the Clayton-Bulwer treaty, 
betas ch contemplated only future treaty stipulations when any new route 
should prove to be practicable, into a very definite and certain present 
treaty, fastening the crystallized rules of neutrality adopted now for 
55 canal upon every other interoceanic communication across the 
sthmus, and as perpetuating in a more definite and extended form, by 
52 81 Ke e mg —. e Saan Racker the embarrassing effects of 
s of w 
relie s ed altogether. A the United States hoped to be 
e eyed that now that a canal is about to be built at 
ct of the United States for the equal benefit of all nitions, it os 
2 cient for the present treaty to provide for that one canal, and 
8 at it was hardly within the range of possibility that the United 
tates would ever build more than one canal between the two oceans. 
85 The President was, however, not only willing, but desirous, that the 
general principle” of neutralization referred to in the preamble of 
this treaty should be . to this canal now intended to be built, 
notwithstanding any change of sovereignty or of international rela- 
tions of the territory through which it should pass. ‘This “ general 
principie of neutralization had aes in fact been insisted upon by 

e United States, and he recognized the entire justice of the uest of 
Great Britain that if she should now surrender the material interest 
which had been secured to her by the first article of the Clayton-Bulwer 
haga . 3 — the territorx 

rsed ergo a change of sovere p 

principle 5 not be 3 “affected or im 3 5 
vs were communicated to His Majesty’s Government, and 

as a substitute for the article proposed by Lord Lansdo 6 > 
ing Tee. 83 the part of 113 United States: a 
at no change of territo: sovereignty or of the - 

national relations of the country or countries 3 by 125 be 5 
mentioned canal shall affect the general principle of neutralization or 
the obligations of the high contracting parties under the present treaty.” 

Upon a full exchange of views, this article proposed by the United 
States was accepted by Great Britain and becomes article 4 of the 
treaty now submitted. It is thought to do entire justice to the reason- 
able demands of Great Britain in preserving the general principle of 
9 iag 5 the soe eme pe es the United States of the 

> e „and embarrassin, igations impo: 
are of ane . treaty. A 
ring e ssions upon this article it was ested t 
although no particular route was mentioned in the proposed 8 
the route to be trayersed by the canal, yet as the canal had been so 
conmo mentioned as the “ Nicaragua Canal,” and the intended treaty 
as the “ Nicaragua Canal treaty,” it might possibly be claimed that the 
treaty did not apply to a canal by the Panama route, or by any other 
ssible route. ut it had always been intended by the President that 
he treaty should apply to the canal which should be first constructed, 
by whichever or whatever route, and to remove the apprehention re- 
ferred to and to exclude all possible doubt in the matter, it was agreed 
that the preamble should be amended inserting in the preamble after 
the 3 15 oceans“ the words “by whatever route may be considered 
nt. 
is Majesty’s Government at first strenuously objected to the absence 
from the treaty of any 2 for other powers coming in, so as to be 
bound by its terms. It protested against being bound by what it re- 
rded as stringent rules of neutrality which should not be equally 
inding upon other powers, 

Lord Lansdowne accordingly roposed the following amendment, viz : 

“To insert in rule 1 of article 3, after the word ‘nation,’ the words 
‘which shall agree to observe these rules,’ and in the followin line, 
after the word ‘nation,’ the words ‘so agreeing,’ so as to make the 
clause read: 

% 1. The canal shall be free and open to the vessels of commerce and 
of war of all nations which shall agree to observe these rules, on terms 
of entire equality, so that there shall be no discrimination against any 
nation so agreeing,” etc. 

The President, however, could not consent to this amendment, be- 
cause he apprenenaot that it might be construed as making the other 
powers parties to the contract and as piving them contract rights in 
the canal, and that it would thus practically restore to the treaty the 
substance of the provision which the Senate had struck out as article 
3 of the former treaty. He believed also that there was a strong 
national feeling against giving to the other powers anything in the 
nature of a contract right in an affair so perunan American as the 
canal; that no other powers had now any right in the premises or any- 
thing to give up or pans with as consideration for acquiring such a 
contract right: that they are to rely on the good faith of the United 
States in its declaration to Great Britain in this treaty; and that it 
adopts the rules and principles of neutralization there set forth. These 
rules are adopted in the treaty with Great Britain as a consideration 
for getting rid of the Clayton-Bulwer treaty, and the only way in which 
other nations are bound by them is that they must comply with them 
if they would use the canal. 

It was also apparent that the proposed amendment if accepted would 
make rule 1 more objectionable than the third article of the former 
— A which was stricken out 7 the Senate's amendment, for that 
only invited other powers to come and become parties to the contract 
bs bapa ratification, whereas the proposed provision would rather com 1 
other powers to come én and me parties to the contract in the 
first instance as a condition precedent to the use of the canal by them. 

Upon due consideration of these suggestions, and at the same time 
to put all the ers spon the same footing, viz, that they could use 
the canal only = comp! ying with the rules of neutrality adopted and 
prescribed, an amendment to Lord Lansdowne's amendment was pro- 
posed and agreed upon, viz: 

“To strike out from his amendment the words which shall agree to 
observe’ and substitute therefor the word ‘ observing.’ and in the next 
line to strike out the words ‘so agreeing and to insert, before the 
word nation,“ the word such.“ 

This made the clause as finally agreed upon and found in the treaty 
as now submitted for the consideration of the Senate: 

he canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equalivy, 
s0 that shall be no discrimination against any such nation,“ etc. 

Thus the whole idea of contract right in the other powers is elimt- 
nated, and the vessels of any nation which shall refuse or fail to ob- 
8 the rules adopted and prescribed may be deprived of the use of 

e canal. 
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One other amendment Lansdowne was rej 


proposed by Lord garded by 
the President as so 8 reasonable that it was agreed to without 


discussion. This m at the Sey of clause 1 of article 3 
the words: Such conditions and charges of traffic shall be fe — and 
1 and iea word “convention,” wherever it occurs, 
0. 
It is believed that this memorandum will put the Senate Committee 
on Foreign Relations in full possession of the history of all changes 
in the treaty since the action of the Senate on the former amendment, 


No. 1. 
Lord Pauncefote to the Marquis of Lansdowne, 


WASHINGTON, December 25, 1900. 
(Received Jan. 7, 1901.) 


My Lorp: 1 pave the honor to transmit to your oranie a SRE ot 
a note which I have received from the United States Secretary of 
formally announcing to me, for the information of Her Majesty's Goy- 
ernment, the ratification the Nicaragua Canal treaty by the Senate 
on the 20th instant, with three amendments. 

Mr. Hay, after giv! the text of those amendments, states that he 
has instructed the Uni States ambassador in London to express to 


our lordship the hope of his Government that the amendments will be 
ound 5 able to t of Her Majesty. 
I have, etc., PAUNCEFOTE. 


IInclosure 1 in No. 1.] 
Mr. Hay to Lord Pauncefote. 
DEPARTMENT OF — 
Washington, December 22, 1900. 

EXcELLENcry: I have the honor to inform you that the Senate, by its 
resolution of the 20th December last, has given its advice and consent 
to the ratification of the convention, signed at Washington on the 5th 
of Februa ve plenipotentiaries of United States 
and Great te the construction of a ship canal to con- 
nect the Atlantic and Pacis and to remove any objection which 
might arise out of the uation commonly called the Clayton-Bulwer 
treaty, with the follo amendments: 

1. After the words m-Bulwer conyention” and before the 

the 2 le of article 2, the words which conven- 
perse de i” 


age: 


“Tt is a owever, that none of the 2 1 con- 
ditions and stipulations in ons numbered 1 and 5 of this 
arios man apply to measures which the United States may find it 


ê for securing by its own forces the defense of the 
United Sted States and the maintenance of public order.” 

3. Article 3, rea “The high 5 parties will, immediately 
upon the exchange the ratifications of convention, bring it 1% 
the Hoti notice of the other powers, and invite them to adhere to it,” is 
i a out. 

Article 4 is made article 3. 

1 inclose a printed copy of the convention as signed (see United 

8 No. 1. 300), and a copy of it showing its reading as amended 
e Senate. 

4" have instructed Mr. Choate to express to the Marquis of Lansdowne 

this Government’s hope that the amendments will be found acceptable 


to that of Her 
The su plementary convention which I signed with you on the 5th 
May last prolonging t the time within which ratifications of the con- 
vention o. February last shall be exchanged, for a priog of 
seven months from the 5th has been consented by the 
without amen 
I have, etc, JoHN Hay. 


IInclosure in No. 1.] 

Convention of February 5, 1900, as amended by the Senate. 

The United States of America and Her Majes 
United Kingdom of Great Britain and Irelan 
desirous to facilitate the construction of a 

nd to that end 


under the auspices of the with- 

the “general principle” of neutralization estab! in 

article 5 of t convention, have for that purpose appointed as their 

plenipotentiaries : 

The President of a e States, John Hay, Secretary of State of 
the United States of America; 

een of Great oe a 8 Empress 

of India, th Pauncefote, G. Her 

~ N . 5 y and pl 5 to The United 

es: 
Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 


ARTICLE 1. It is agreed that the canal re constructed maae 
es, either direc 2 at its 
ons or 


rents in 
hts 7 i to such construction, as well 
as the exclusive right of ms ding for the regulation and management 


of the canal. 


ART. 2. The high aca AE rties, desiring to preserve and main- 
tain the general p rinciple” o Deutralisation established in article 
— of the Clayton-Bulwer convention, which convention = hereby 


fies adopt, as the basis of such gist een an es the “following 
substant n as embodied in the convention 
‘tain and certain other powers, signed at 9 ie, the 29th 
October, 1888. for the free navigation of the Suez Maritime Canal; 
that is to say: — 

1. The canal eee e In time of war as in time of 
peace, of commerce and of war of all nations, on terms o1 
entire equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the conditions or charges 
of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any Bee of war 
be exercised nor any act of hostility be committed wi 

3. Vessels of war of a belligerent shall not — —.— nor take — 
stores in the canal except so far as may be strictly necessary ; 
the transit of such vessels through the canal shall be Ve mected with th the 
least possible delay, in accordance with the regulations in force, and 


ae P such intermission as may result from the necessities of the 
r 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall 3 or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispat tch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall d 
as soon as possible; but a vessel of war of one belligerent shall not de- 

part within 24 hours from the departure of a vessel of war of the 
other belligerent. 

It is agreed, however, that none of the immediately foregoing condi- 
tions and stip julations in sections numbered 1, 3, 4, and 5 of this 
article s wigs apply to measures which the United States —.— find it 

i app for securing by its own forces the defense of the 
United. tates and the maintenance of public order. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal be 
deemed to bë part thereof for the purposes of this convention and in 
time of war as in time of peace shall enjoy complete immunity from 
attack or ee by 8388 and from acts calculated to im their 


u pel paprike canal. 
Ti No f fortifications aft be erected commanding the ig or 2 
waters adjacent. The United 3 33 shall be at liberty t 
maintain such military police al py 2 canal as may > —— ta 
protect it against lawlessness and 

ART. The peit convention shall pa “ratified by the President of 
the United Sta by and with the advice and consent of the Senate 
thereof, and by Her Britannic Majesty, and the ratifications shall be 
exchanged at ashington or at London within six months from the 
date hereof, or earlier, if possible. 


In faith whereof the Ay sage dane a have signed this 


ere} and _ thereunto 
e in 3 at Washington, the Sth day of February, in the 
Jons Har. 


year ‘of our Lord 
PAUNCEFOTE, 


No. 2. 
The Marquis of Lansdowne to Lord Pauncefote. 
Forrercy Orrics, February 22, 1901. 


My Lorp: The American ambassador has former 


into the convention, signed at W. in February last, to facili- 
tate the construction of a ship to connect Atlantic and 
Pacifie Oceans. 

These amendments are three in number, namely: 

1. The insertion in article 2, after the reference to article 8, of 


reli Clayton- -Bulwer convention, of the words whieh convention is 

e supe 

2. The addition of a new agraph after section 5 of article 2 in 

3 . A foregoing 
owever, none o m: 0 con- 

ditions Sad 3,4 


stipulations in sections numbered 1 
article egg ap y to measures which the Daite 8 tates may find it 
necessary e for securing by its own forces the defense of the 
United States ana the maintenance of public order.” 

8. The excision of article wis rovides that— 

“The high contracting pa retard ie og the exchange of 
the ratifications of this — — . it notice of other 
powers and invite them to adhere to i 

Mr. Choate was instructed to ae the hope that the amendments 
would be found acceptable by Her s Government. 

It is our duty to consider them as — erect and to Inform your 
excellency of the manner in which, as the sub is now presented to 


O we ato dispononte them. 
e first place, E R eee 


Ay elena f = the clusi f pl 
whi nego’ ions for con ion of an agreement ementar 
to the convention of 1850, commonly called the Clayton-Bulwer treaty, 


were initiated. 

far as Her Maj s Government were concerned, there was no 
desire to procure a modification of that convention. Some of Its pro- 
visions had, however, for a long time past been e with disfavor 
by the Government of the United aa and in the President's message 


to Con ag of December, 1898, it was „ with reference to a 
concessio: nted by the Government of Nica: that some definite 
action by ongress was urgently uired if the labors of the past were 


e going oct and 3 ere by a 
D uai waterway to be rea t was further urged t the — 
struction of such a maritime highway was more than ever ble 
to that intimate and ready inter communication between the eastern and 
western seaboards of the taneg States demanded by 2 5 We — 


to be u . 


the Hawaiian Islands and the E rospective expansion 
fluence. and commerce in the Pa ci and that, the national N valsa 
the pro; ghway 


more 3 erg ever for the“ of 
by the Government of the United Sta 
This passage In the message having ereitea comment, your excellency 
made inquiries of the Secre in order to Thlelt some in- 
geo as Fane me 4 5 the sae tanks cae reply, =~ Lhe autor of 
e Un es Government vere very 
You were also most emphatically assured that the 1 no 


intention whatever of ignoring the Claxton-Bulwer convention, and that 
he would loyally observe e treaty stipulations. But in view of the jie 
national feeling in favor of the construction of the Nica Cana 

and of the op robability of the work being accomplished private 
enterprise, the United — "tha Government T prepared to un ke it 


themselves hea Ar 0 necessary powers from Con For 
that purpose, h they . endeavor, by f friendly e to 
obtain the consent wat of: Great Britain to such a modification of the Clay- 
gas treaty as would, without 1 the “ general DAE 1 — 8 
therein declared, enable the great object in view to be “time had 

the — of the commerce of the world. Although ae time had Bard 
arrived for the institution of formal negotiations to that end, Congres 
not having yet legislated, the United States Government, nevertheless, 
were most anxious that your excellency should enter at once into 
pourparlers with a view to preparing, for consideration, a scheme of 
arrangement. 


Government agreed to th Be ae er and the discus- 
sions took pla the draft convention 
which Nr. Hay handed to your excellency on the 11th January, 1899. 


1912. 
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At that time the joint high commission over which the late Lord 
Herschell Beppe was still sitting. That commission was appointed 
in July, 1898, to discuss various questions at issue between Great 
Britain and the United States, osmay the fur-seal fishery, the fisheries 
off the ‘Atlantic and Pacific coasts, he Alaskan boundary, alien-labor 
laws, reciprocity, transit of merchandise, maining Sens nayal vessels 
on the Great Lakes, definition and marking of frontiers, and convey- 
ance of persons in custody. But serious difficulties had arisen in the 
attempt to arrive at an understanding, and it had become doubtful 
whether any settlement would be effected. 


In reply, therefore, to a request for a speedy answer with regard to 
the convention, the Marquis ef Salisbury informed Mr. White, the 
American chargé d'affaires, that he could not help contrasting the 
8 rospects and slowness of the negotiations which were being 
conduct 


y Lord Herschell with the rapi ty of decision proposas in 
the matter of the convention. Her Majesty s Government might bé 
e with having come to a precipitate a reeing! on a propose 
which was exclusively favorable to the United States, while they had 
come to no agreement at all on the controyersy where there was some- 
thing to be conceded on both sides, 

Shortly afterwards Lord Herschell intimated that the difficulties in 
regard to the question of the Alaskan boundary seemed insuperable, 
and that he feared it might be necessary to break off the negotiations 
of which he had hitherto had the charge. Upon this Lord lisbury 
informed Mr. White that he did not see how Her Majesty's Govern- 
ment could sanction any convention for amending the Clayton-Bulwer 
treaty, as the opinion of this country would hardly support them in 
making a concession which would be wholly to the benefit of the United 
States, at a time when they appeared to be so little inclined to come 
to a satisfactory settlement in regard to the Alaskan frontier. 

The last meeting of the joint high commission took place on the 
20th February, 1899. Except for the establishment of a modus vivendi 
on the Alaskan frontier, no progress has been made since that date 
toward the adjustment of any of the questions which the high com- 
missioners were appointed to discuss. 

It was in these circumstances that the proposal for a canal conven- 
tion was revived at the beginning of last year. 

On the 21st January your 8 57 reported that a bill, originally 
introduced in 1899, had been laid before Congress, empowering the 
President to acquire from the Republics of Costa Rica and Nicaragua 
the control of such portion of territory ag might be desirable or neces- 
sary, and to direct the Secretary of War, when such control had been 
secured, to construct the canal and make such provisions for defense as 
might be uired for the safety and protection of the canal and the 
terminal harbors. 

It was probable that the bill would be passed, and it was clear that 
additional embarrassment would be caused by an enactment opposed 
to the terms of the propra convention, and in direct violation of the 
Clayton-Bulwer trea AF On the other hand, your lordship’s informa- 
tion led to the confident expectation that the convention as signed 
PEE if agreed to by Her Majesty's Government, be ratified by the 

enate. 

In these circumstances Her Majesty’s Government consented to re- 
open the question, and after due consideration determined to peep: 
the convention unconditionally, as a signal proof of their friendly dis- 

ition and of their desire not to impede the execution of a project 
enaren to be of national importance to the people of the United 

tates. 

Your Excellency stated that the United States Government ex- 
pressed satisfaction at this happy result and appreciation of the con- 
ciliatory disposition shown by Her Majesty's Government. 

The conyention was forthwith submitted to the Senate for ratifica- 
tion, and on the 9th March the committee charged with its examination 
reported in favor of ratification, with the insertion, subsequently 
adopted, after section 5 of article 2, of a paragraph e pro- 
vision that the rules laid down in the preceding sections should not 
apply to measures for the defense of the United States by its own 
forces and the maintenance of public order. This alteration was dis- 
cussed by the Senate in secret session on ths 5th April, but no vote 
was taken upon it nor upon the direct question of ratification. 

The bill empowering the President to construct and provide for the 
defense of the canal passed the House of Representatives by a large 
majority on the 2d of May. The Senate, however, postponed considera- 
tion of the bill, although favorably reported by the Committee on Inter- 
oceanic Canals. 

After the recess, during which the presidential election took place, 
the discussion was resumed in the Senate. On the 20th of December 
the vote was taken, and resulted in the ratification of the convention 
with the three amendments which have been presented for the accept- 
ance of His Majesty's Government. 

The first of these amendments, that in article 2, declares the 
Clayton-Bulwer treaty to be “ hereby superseded.” 7 

efore wages oe to consider the manner in which this amendment 
will, if adopted, affect the parties to the Clayton-Bulwer treaty, I 
desire to call your excellency'’s attention to a question of principle 
which is involved by the action of the Senate at this point. 

The Clayton-Bulwer treaty is an international contract of unques- 
tionable validity, a contract which, according to well-established inter- 
national usage, ought not to be abrogated or modified, save with the 
consent of both the parties to the contract. In spite of this usage, 
His can rally Government find themselves confronted by a proposal 
communicated to them by the United States Government, without any 
pre rions attempt to ascertain their views, for the abrogation of the 

layton-Bulwer treaty. 

he practical effect of the amendment can best be understood b; 
reference to the Inclosed copy of the articles of the treaty, Nos. 1 an 
6, which, assuming that the United States Government would under- 
take all the obligations imposed by article 4 of the treaty, contain 
the only provisions (printed in italics) not replaced by new provisions, 
covering the same ground, in the convention. 

Under article 1 of the Clayton-Bulwer treaty the two powers agreed 
that neither would occupy or fortify or colonize, or assume or exercise 
any dominion over any part of Central America, nor attain any of the 
foregoing objects by protection afforded to or alliance with any State 
or people of Central America. There is no similar agreement in the 
convention. If, therefore, the treaty were wholly abrogated, both 
powers would, except in the vicinity of the canal, recover entire freedom 
of action in Central America. The change would certainly be of adyan- 
tage to the United States, and might be of substantial importance. 

nder the other surviving portion of the treaty (part of article 6) 
rovision is made for treaties with the Central American States in 
urtherance of the object of the two powers and for the exercise of 
good offices should differences arise as to the territory through which 


the canal will . In this ease abrogation would, perhaps, signify 

but little to this country. There is nothing in the convention to pre- 
vent Great Britain from entering into communication, or exercising 

pes offices, with the Central American States, should difficulties 
ereafter arise between them and the United States. 

The other two amendments present more formidable difficulties. 

The first of them, which reserves to the United States the right of 
taking any measures which it may find necessary to secure by its own 
forces the defense of the United States, appears to His Majesty's 
Government to involve a distinct departure from the principle which 
has until now found acceptance with both Governments—the principle 
namely, that in time of war as well as in time of peace the passage of 
the canal is to remain free and unimpeded, and is to be so maintained 
by_the power or powers responsible for its control. 

W. this amendment added to the convention the United States 
would, it is presumed, be within their rights, if at any moment when 
it seemed to them that their safety required it, In view of warlike 
preparations not yet commenced, but contemplated or supposed to be 
3 by another power, they resorted to warlike acts in or 
near the canal—acts clearly inconsistent with the neutral character 
which it has always been sought to give it, and which would deny the 
free use of it to the commerce and navies of the world. 

It appears from the report of the Senate committee that the pro 
addition to article 2 was adopted from article 10 of the Suez 
convention, which runs as follows: 

“Similarly, the provisions of articles 4, 5, 7, and 81 shall not inter- 
fere with the measures which His Majesty the Sultan and His High- 
ness the Khedive, in the name of His Imperial Majesty, and within the 
limits of the firmans granted, might d it necessary to take for 
securing by their own forces the defense of Egypt and the maintenance 


of public order. 

“In case His Imperial Majesty the Sultan, or His Highness the 
Khedive, should find it necessary to avail themselves of the exceptions 
for which this article provides, the signatory powers of the declaration 
of 8 shall be notified thereof by the Imperial Ottoman Govern- 
ment. 

“It is likewise understood that the provisions of the four articles 
aforesaid shall in no case occasion any obstacle to the measures which 
the Imperial Ottoman Government may think it necessary to take in 
order to insure by its own forces the defense of its other possessions 
situated on the eastern coast of the Red Sea.” 

It is, I understand, contended in support of the Senate amendment 
that the existence of the above provisions in the Suez Canal convention 
justifies the demand now made for the insertion of analogous pro- 
visions in regard to the proposed Nicaragua Canal. 

But the analogy which it has been attempted to set up fails in one 
essential particular. The banks of the Suez Canal are within the 
dominions of a territorial soverelgn, who was a pa to the convention, 
and whose established interests it was necessary protect, whereas 
the Nicaragua Canal will be constructed in territory belonging not to the 
United States, but to Central American States, of whose sovereign 
gion other poros can not claim to dispose, 

oreover, it 


sed 
anal 


seems to have esca attentlon that article 10 of the 
Suez Canal convention receives most important modification from article 
11, which Jays down that “the measures which shall be taken in the 
eases provided for by articles 9 and 10 of the present treaty shall not 
interfere with the free use of the canal.” The article proceeds to say 
that in the same cases the erection of permanent fortifications con- 
trary to the provisions of article 8 is prohibited.” 

The last paragraph of article 8, which is specially alluded to, runs 


as follows: 
“They (Le., the agents of the signatory powers in Egypt) shall 
ersion of an 
the object or effect of whic 


especially demand the suppression of any work or the dis 
assemblage on either bank of the cana 

3 Dy to interfere with the liberty and the entire security of the 
navigation.” 

The situation which would be created by the addition of the new 
clause is deserving of serious attention. If it were to be added, the 
8 to respect the neutrality of the canal in all circumstances 
would, so far as Great Britain is concerned, remain in force; the 
obligation of the United States, on the other hand, would be essential! 
modified. The result would be a one-sided arrangement under which 
Great Britain would be debarred from any warlike action in or around 
the canal, while the United States would be able to resort to such action 
o whatever extent they might deem necessary to secure thelr own 
safety. 

It may be contended that if the new clause were adopted: section 
7 of article 2, which prohibits the erection of fortifications. would 
sufficiently insure the free use of the canal. This contention is, 
however, one which His Majesty’s Government are quite unable to 
admit. I will not insist upon the dangerous vagueness of the lan- 
guage employed in the amendment, or upon the absence of all security 
as to the manner in which the words might, at some future time. be 
interpreted. For, even if it were more precisely worded, it would be 
impossible to determine what might be the effect if one clause per- 
mitting defensive measures, and another forbidding fortifications, were 
allowed to stand side by side in the convention. To His Majesty's 
Government it seems, as I have already said, that the amendment 
might be construed as fats it open to the United States at any 
moment, not only if war existed, but even if it were anticipated, to 
take any measures, however stringent or far-reaching, which, in their 
own judgment, might be represented as suitable for the purpose of 
protecting their national interests. Such an enactment woald ‘strike 
at the very root of that “general principle” of neutralization upon 
which the Clayton-Bulwer treaty was based, and which was reaffirmed 
in the convention as drafted. 

But the ge of the amendment stands out in stronger relief 
when the third proposal is considered. This strikes out article 3 of 
the convention, under which the high contracting 
immediately upon the convention being ratified, to 
notice of other powers and to invite their adherence. 


arties engaged, 
ring it to the 
If that adher- 


1Article 4 guarantees that the Maritime Canal shall remain open in 
time of war as a free passage even to the ships of war of belligerents, 
and 3 the revictualing, transit, and detention of such vessels in 
the canal. 

Article 5 regulates the embarkation and disembarkation of troops, 
munitions, or materials of war by Detligerent powers in time of war. 

Article 7 prohibits the powers from keeping any vessel of war in the 
waters of the canal. 

Article 8 imposes on the agents of the signatory powers in Egypt the 
duty of watching over the execution of the treaty and taking measures 
to secure the free passage of the canal. 
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rs whi 
Id f 1100 Hi Majesty's G . ay Pr to 
wou ollow, were His y's n agr 
that while the United States would bave a treaty right 


t 
te 88 with the canal in time of war, or apprehended war, and 
while other ers could with a clear conscience of the 
restrictions posed by the 3 Great Britain alone, in spit 


ons on 


canal. 

will explain to the Secretary of State 
the reasons, as set forth in this dispatch, why His Majesty's Govern- 
ment feel unable to accept the convention In the shape presented to 
them by the American ambassador, and why they prefer, as matters 
stand at present, to retain unmodified the provisions of the Clayton- 
Bulwer treaty. His Majesty’s Government have, throughout se 
. evidence of their earnest desire to meet the views 
of the Un States. zae would on this occasion have been ready 
to consider in a many, 
not inconsistent with 

which the O Bhat 
pro; and they aaa 
amicable — — h 


spirit any 5 of the convention, 
ve eae both Governments, 
3 petty might have desired to 

y regret a failure to come to an 


in 8 H this im t subject. 
Your lordship is au to read this patch to the Secretary of 
State and to leave a copy in his hands. 
I am, e LANSDOWNE. 


[Inclosure in No. 2.] 


Articles 1 and 6 of convention between Her Maj and the United 

Dreta of America relative to the 8 a communication 

ship canal 8 the Atlantie and Pacific. Oceans, signed at 
n April 19, 

Arrictu 1. The 3 of Great Britain and the United States 
hereby declare that neither the one nor the other will ever obtain or 
8 for steed any exclusive control over the said ship canal; 
ever erect or maintain any fortifications com- 
or 3 or fortify, or 

Central kaa ell 
any 0 ru nor 
e or may afford, or 

uch tate or 
any sip Pi 


min ion over t 
Ganted 8 ee take advan of any intimacy, or use any alliance, con- 
— or eager aot ee = cnar — se any 1 te aoe Govern- 
ment throng! erritory ay pass for purpose 
of acquiring or holding, directly or „ for e Ss or citi- 
zens of the one, rights or advantages commerce or 
navigation through the said canal, ge shall Dot eo . on the 
same terms, to the Fane 1 ha or eee the other. 

ART. 6. The contracting in this convention engage to invite 
every State with h which both or either have friendly 33 to enter 
into stipulations with them similar to those which they have entered 
Anto with each other, to the end that all other States np | share in the 
— and advantage of having contributed to a work of such general 
interest and importance as the canal herein contemplated; and the con- 
tracting parties likewise agree that each shail enter into treaty stipu- 
lations with such of the Central American States as they may deem 
advisable, for e of more effectually carrying out the reat 
design of t convention, — 2 tna Ale fe 9 and maintaining 
the said * os a ay communica etween the two oceans for the 


benefit of at terma To all, and of protecting the same; 
and they 8 the good, offices of oit shall be employod, 
when requested Ti tne sa in aiding and assisting the negotiation of 
such treaty st and should an: a erences arise as to right or 
property over ae Servers through 10 said canal shall 8 be- 


twcen the States or Governments of Sense America, and differ- 
ences should in any way impede or obstruct the execution of the said 
canal, the Governments of Great Britain and the United States will use 
their "good offices to settle such differences in the manner best suited to 
promote the interests of the said canal and to strengthen the bonds of 
friendship and alliance which exist be between the contracting parties. 


CORRESPONDENCE RESPECTING run TREATY SIGNED AT WASHINGTON 
NOVEMBER 18, 1901, RELATIVE TO THE ESTABLISHMENT OF A COMMUNI- 
CATION BY SHIP CANAL BETWEEN THE ATLANTIC AND PACIFIC OCEANS. 


{Printed in British Blue Book. “United States, 1902, No. 1. 
No. 1. 
Lord Pauncefote to the Marquis of Lansdowne. 
' e er April 25, 1901. 


My Lonp: Since the rejection by His 's Government of the 
amendments introduced by the = int nteroceanic canal 36-74 
vention of the 5th of — ary, 1 Ha mhas been engaged in 
framing a new draft, which, as 3 has drawn up after 


5 With and % nien he trusts will be 
ble to His Majesty's Governme 
Mr. Hay bas handed me a copy of the draft, which I have the honor 
to forward ip ae for your lordship's consideration. 
ve, e 


rominen e 


PAUNCEFOTE. 
{Inclosure in No. 1.1 


Draft of convention relative to the construction of an interoceanic canal. 


The United States of America and His Majesty the 1 of the 
Un C 1 wig 
desirous to facilitate the construction of a ip canal to connect 
Atlantic and Pacific Oceans, and to that sa to remove any ob; AR e 

—.— ma fy out of the convention of the 19th April, 1 
monl. 98 the Clayton-Bulwer treaty, to the construction of 

seer thie alee of the ent of the United Sta 
out impairing the “general principle” of neutralization estab 
beni Z 8 t convention,” have for that purpose appointed as their 
en en 
EF President of the United States, John Hay, Secretary of State of 
thet United States of America ; 


And His 
India, the ht Hon. Lor 
1 5 


His Majesty the King of Great Britain and Ireland, ga e 
4 Pauncefote, G C. B., G. C. N. er 


y and plenipotentiary to the 


communicated to each other their full powers, w 
re 3 in due and proper form, have agreed upon the Telo wing 


3 CLB 1. The high contracting parties agree that the 
bem nee sent supersede the aforementioned convention o 


2. It is Fp ih that the canal ma rig Poe constructed under the 
auspices of the Government of the United states, elther directly at = 
own cost, or by gitt or loan of money to individuals or ying 
through subscripti on to or purchase of stock or shares, and that, cup. 
to the provisions of oe present convention, the Ww said Government 
shall have — enjoy all the rights incident to such construction, as 
well Be pe —— right of providing for the regulation and 
men 

ART. 3. The United States adopts, as the basis of the neutralization 
of said ship canal, the 1 0 rules, substantially as embodied in the 
convention of Constantinople, si the 28th October, 1888, for the 
free navigation of the Suez Canal; that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations, on terms of entire equality, so that there ~~ 
be no discrimination against any nation, or its © Hizens o or subjects, in 
res) ot or chat es of es of trame, or otherwi 

The canal shall never be nor shall any y tight of 
be exercised nor any act of hastig iy be committed wi it. The 
United States, however, shall be at rty to maintain such military 
[essness an al ps 8 as may be necessary to protect it law- 
er. 


Vessels oe war of a belligerent shall i revictual nor take — 
phot in the canal ex so far as may be strictly necessary ; 
the transit of such through the canal shall be effected with ‘the 
least possible delay in accordance with the regulations in force, and 
with 1 such intermission as may result from the necessities of the 
sery: 
Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents 
4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
wire ee revere Ti ai in such case the transit sh shall be resumed 
provisions of this article shall apply to waters adjacent to 
me —.— within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
time var’ in case of distress, and in such case shall depart 
S Dut 4 vessel of war of one belligerent shall not 
24 hours from departure of a vessel of war of the 
bel 


ne The omer establishments, buildings, 3 all works necessa 
the construction, maintenance, and operation of the canal shal — 
deemed to be part thereof, for oe p purpose of this conyention, and in 
time of war as in time af pea enjoy complete immunity from 
attack or injury by patar aetan aa from acts calculated to impair 
their ering as part of the canal. 

ART. The present ka iia yap ae shall be ratified by the President of 
the United States, by und with the advice and consent of the Senate 
—.— Britannic Majesty; and the ratifications shall be 

ington or at og tm ae the earliest possible time 
i erect the “respective. canis 8 have signed this 

In gS th W. e ve po ve 
convention, 3 W ye 5 ee — > 

Done, in duplicate, a ashington the yo n the 
year of our Lord 1901. 8 


resent con- 
the 19th 


No. 2. 
The Marquis of Lansdowne to Mr. Lowther. 
Fonnidx Orricn, August 3, 1901 
raft convention dealing with the question of the inter- 
uncefote's dispatch of the 25th 
April, has been most carefully beeen 
I inclose, gr r inf 1 


ormation, t copy of a mem- 
ng the views of His Majes — oy 


orandum e Goyernment, which I 
have author fred Lo Lord Pauncefote, should he — 3 
cate to Mr. 

His Ma 


— ser s 2722 GAE te TOEA the DEAS] “ot the 
nt question a re to e the th 
arent enterprise in which both Governments take such — s > 
1 confident that the United States Government will give eet neat 
for the 8 . in 5 1 5 Mr. Hay's 9 jeg been examined 
and that they wil) recognize that if it ha > boon coe ed necessary to sug- 
sent an amendments at one or two points ry has ery DaS they are con- 
cera wh . 88 z — — ees 2 5 — cmos eng Ros 
bleh u e and sa tory 
public of both countries. = i oH 


I am, etc, LAXSDOWNE. 
IInclosure 1 in No. 2.] gi 
{Memorandum.] 
In the dispatch which I addressed to Lord Pauncefote on the 22d 
February last, 


and which was communicated to Mr. Hay on the 11th 
M. expiained the reasons for which His Majesty's Government 
were unable to accept the amendments introduced the Senate of the 
United States into the convention, signed at Washington in February, 
1900, relative to the construction of an interoceanic canal. 

The amendments were three in number, namely: 

1. The insertion in article 2, after the reference to article §, of the 
Clayton-Bulwer convention, of the words ‘which convention is hereby 


2. The addition of a new paragraph after section 5 of article 2 
in „the following terms: 
„ however, that none of the immediately foregol 
fn "of this 


agreed, 
„ and stipulations in sections numbered 1, 2, 8, 4, and 5 
article shall apply to measures which the United States may find it 


n to * e for securing by its own forces the defense ef the 

United States and the tenance of public order. 
“3. e OES of article 3, which provides ‘that ‘the bi —.— 
catlons 


immediately upon the exchange of the ra 
of this convention, it to the notice of the other powers and in- 


vite them to adhere to 


1912. 


CONGRESSIONAL RECORD—SEN ATE. 


CD cop Bt ge woe aren gf by His Majesty's Government may be 
as. follows: 

47 The Clayton-Bulwer convention being an international compact 
of unquestionable validity could not be abrogated or modified save with 
the consent of both parties to the contract. No attempt had, however, 
been made to the views of Her Late Majesty’s Government. 
The convention dealt with several matters for which no provision had 
Daen mae in org 1 of rye a AnA E ize barge Ronit 
wholly abrogate th powers wo exce ev nal, 
recover entire 8 15 ne in Central America, a change which 

t be substan mportance. 

(2) The reservation to the United States of the right to take any 
measure which it t find n to secure by its own forces the 
defense of the United States eee to His Majesty's Government to 
involve a distinct departure from the principle of neutralization which 
until then had found acceptance with both Governments, and which 


ever extent they might deem necessary to secure their own ety. 

(3) The omigsion of the article inviting the adherence of other powers 

placed this country in a position of marked disadvantage compared with 
other powers; while the United States would have a treaty right to 
interfere with the canal in time of war, or apprehended war, and while 
other powers could with a clear conscience disregard any of the re- 
strictions imposed by the convention of 1900, Great Britain alone would 
be absolutely precluded from resorting to any such action or from tak- 
ing measures 4 secure her interests in and near the canal. 
r these reasons His Majesty's Government preferred, as matters 
stood, to retain unmodified the provisions of the Clayton-Bulwer con- 
vention. They had, however, throughout the negotiations given evi- 
dence of their earnest desire to meet the views of the United States, and 
would sincerel Fie si a 8 Rell come to an amicable understanding 
in d to s important su y 

8. Mr. Hay, rightly a prehending that His Majesty's Government did 
not intend to preclude all further attempt at negotiation, has endeavored 
to find. means by which to reconcile such divergences of view as exist 
between the two Governments, and has communicated a further draft 
of a treaty for the consideration of His Majesty's Government. 

Following the order of the Senate amendments, the convention now 

roposed— 
z w Provides by a te article that the Clayton-Bulwer conven- 
shall be superseded. 
Hota} The paragraph inserted by the Senate after section 5 of article 2 
is omitted, 

(3) Tho article inylting other powers to adhere is omitted. 

There are three other points to which attention must be directed : 

(a) The words “in time of war as in time of peace” are omitted in 


1. 
rh The draft contains no stipulation against the acquisition of 
sovereignty over the Isthmus or over the strip of Fo bla Fee pe 


assum cise an ragu: 
5 art of Central America,“ nor attain any of 
th 


uito or an 
3 Dy protection offered to, or alliance with, any 
State or people of Central America. 


c) While the amendment reserving to the United States the t 
s Bart wos for the defense of the canal is no longer pressed for, the 
first portion of rule 7, providing that “ no fortifications shall be erected 
comman the canal or the waters adjacent,” has been omitted. The 
latter on of the rule incorporated in rule 2 of the new 
draft, and makes provision for military police to protect the canal 
against la 


wlessness and disorder. 


be co: ted by the United States, undertook to adopt certain rules 
as the basis upon which the canal was to be neutralized. In the new 
draft the United States intimate their readiness * to adopt“ somewhat 
similar rules as the basis of the neutralization of the canal. It would 
appear to follow that the whole responsibility for upholding these rules, 
AOA thereby maintaining the neutrality of the canal, would hencefor- 
ward be assumed by the Government of the United States. The change 
of form is an important one; but in view of the fact that the whole 
cost of the construction of the canal is to be borne by that Government, 
which is also to be charged with such measures as may be necessary to 
protect it a st Jawlessness and disorder, His Majesty's Government 
are not Likely to object to it. 

6. The pro to abrogate the Clayton-Bulwer convention is not, I 
think, inadmissible if it can be shown that sufficient provision is made 
in the new treaty for such portions of the convention as ought, in the 
interests of this country, to remain in force. This aspect of the case 
must be considered in connection with the provisions of article 1 of the 
Clayton-Bulwer convention, which have already been quoted, and arti- 
cle 8 referred to in the preamble of the new treaty. 

Thus, in view of the permanent character of the treaty to be con- 
cluded and of the “general principle” reaffirmed thereby as a per- 
petua! obligation, the high contracting partics should agree that no 
change of sovereignty or other change of circumstances in the territory 
through which the canal is intended to pass skall affect such “ general 
prince! le“ or release the high contracting parties, or either of them, 

om their obligations under the treaty, and that the rules adopted as 
the basis of neutralization shall govern, so far as possible, all inter- 
oceanic communications across the Isthmus. 

I would therefore propere an additional article in the following terms, 
on the acceptance of which His Majesty's Government would probably 


be prepared to withdraw their objections to the formal abrogation of 
the Clayton-Bulwer convention : 


“In view of the permanent character of this treaty, whereby the 
rinciple established by article 8 of the Clayton-Bulwer con- 
s reaffirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last preceding article shall, so far 
as they may be applicable, govern all interoceanic communications 
across Isthmus which connects North and South America, and that 
no er of territorial sovereignty, 

shall a 

tractin, 


rule 1, and there is no stipulation, as originally in rule 7, | peg 
205 e of fortifications commanding the canal or the waters 
adjacen 

I do not fail to observe the important difference between the question 
as now presented to us and the position which was created by the 
amendment adopted in the Senate. 

In my dispatch I pointed out the dangerous ambiguity of an instru- 
ment of which one clause permitted the adoption of defensive measures 
while another prohibited the erection of fortifications. It is most im- 

ortant that no doubt should exist as to the intention of the contract- 

g parties. As to this, I understand that by the omission of all ref- 
erence to the matter of defense the United States Government desire 
to reserve the power of taking measures to protect the canal, at any 
time when the United States may be at war, from destruction or 
damage at the hands of an enemy or enemies. On the other hand, I con- 
clude that, with the above exception, there is no Intention to derogate 
from the principles of neutrali laid down by the rules. As to 
first of these propositions, I am not prepared to deny that contingencies 
may arise when, not only from a national point of view, but on behalf 
of the commercial interests of the whole world, it might be of supreme 
importance to the United States that they should be free to adopt meas- 
ures for defense of the at a moment when they were them- 
selves en in hostilities. 

It is also to be borne in mind that, owing to the omission of the 
words under which this country became jointly bound to defend the 
neutrality of the canal, and the abrogation of the Clayton-Bulwer treaty, 
the „ ieee of Great Britain would be materially diminished. 

This a most important consideration. In my dispatch of the 22d 
February I dwelt upon the strong objection entertained by His Ma. 8 
Government to an reement under which, while the United States 
would have a trea y right to interfere with the canal in time of war, 
or apprehended war, Great Britain alone, in spite of her vast posses- 
sions on the American Continent and the extent of her interests in the 
East, would be absolutely precluded from resorting to any such action, 
or from taking measures to secure her interests in and near the canal. 
The same exception could not be taken to an arrangement under whic 
supposing that the United States, as the power owning the canal an 
responsible for the maintenance of its neutrality, should find it neces- 
sary to Interfere temporarily with its free use by the shipping of an- 
other power, that power would 8 at once and ipso facto become 
liberated from the necessity of observing the rules laid down in the new 


treaty. 
8. The difficulty raised the absence of any provis! S 
.. . 


to maintain. 

As matters of minor importance, I suggest the renewal of 
the stipulations of article 8 of the Clayton-Bulwer convention. oy 
adding to rule 1 the words “such conditions and charges shall be just 
and equitable,” and the adoption of “treaty” in lieu of “ convention ” 
to 3 . agreement Which the high contracting 
parties max conclude. 

Mr. Hay's draft, with the proposed amendments shown In italics, 


is annex 
LANS x 
Avavsr 8, 1901. PONAR, 


{Inclosure 2 in No. 2.] 


Draft of treaty relative to the construction of an interoceanio canal. 

The United States of America and His M: the King of the 
United Kingdom of Great Britain and Ireland, cte, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific 3 to that end to remove 


may arise out of » common) 
cal he construction of such canal 


And His Majesty the King of Great Britain and Ireland, etc., the 
Right Honorable Lord Pauncefote, G. C. B., G. C. M. G., His Majesty's 
ambassador extraordinary and plenipotentiary to the United States ; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 

AnTIcLe 1. The high contra parties agree that the present treat 
shall supersede the aforementioned convention of the 19th April, 1850. 

Arrt. 2. It is agreed that the canal may be constructed under the aus- 
pices of the Government of the United States, either directly at its 
own cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purehase of stock or shares, and that, sub- 
— to the provisions of the present treaty, the said Government shall 

ave and enjoy all the rights incident to such construction, as well as 
Hed a right of providing for the regulation and management of 

e canal. : 

Arr. 3. The United States adopts, as the basis of the neutralization 
of said ship canal, the following rules, substantially as embodied in 


9284 


CONGRESSIONAL RECORD—SEN ATE. 


JULY 19, 


the convention of Constantinople, signed the 28th October, 1888, for 
the free navigation of the Suez al; that is to say: 

. The canal shall be free and open to the vessels of commerce and 

of war of all nations which shall agree to observe these rules, on terms 
of entire equality, so that there shall be no discrimination against a 
nation so agreeing, or its citizens or subjects, in ect of the condi- 
tions or 5 57 : or 5 or e Such conditions and charges 
of traffic sha e just and equitable. 
1 e canal shall never he blockaded, nor shall any right of war 
be exercised nor any act of ot be committed within it. The 
United States, however, shall be at liberty to maintain such military 
olice along the canal as may be necessary to protect it against law- 
— and disorder. 

3. Tomes of war of a pele shall 1 5 2 rumN nor . en 
stores in the canal except so far as may 8 y necessary ; 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
! only such intermission as may result from the necessities of the 
service, 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
Sane of 1 7 5 1 in such case the transit shall be resumed 
with a ssible dispatch. 

5. The a rovimions of this article shall apply to waters adjkcent to the 
canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one er ce shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6. The plant, establishments, buildings, and all works necessa to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time of 
war, as in time of peace, shall enjoy complete immunity from attack or 
injury by ort herbed and from acts calculated to impair their useful- 
ness as part of the canal. 

Ant. 3-A. In view of the permanent character of this treaty whereby 
the general principle established by article 8 of the Clayton-Buliwer con- 
vention is reaffirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last 3 article shall, so 
jar as they may be applicable, govern all interoceanic communications 
across the Isthmus which connects North and South America, and that 
no change of territorial sovereignty, or other change of circumstances, 
shall affect such poneros 8 op 7 obligations of the high con- 
tractin arties under the present treaty. 

1 A The present treaty shall be ratified by the President of 
the United States, by and with the advice and consent of the Senate 
thereof, and by His Britannic Majesty; and the ratifications shall be 
exchanged at Washington or at London at the earliest possible time 
within months from the date hereof. 

In faith whereof the respective plenipotentiaries haye signed this 
treaty, and thereunto affixed their seals. 

Done in G1 ene at Washington, the 
of our Lord 1901. 


day of ——, in the year 


No. 3. 
The Marquis of Lansdowne to Mr. Lowther. 
FOREIGN OFFICE, September 12, 1901. 


ou that I have learned from Lord Paunce- 
before the President a memorandum a copy 
re a of the 8d August. 

r. Ha 


Sin: I have to inform 
fote that Mr. Hay has lai 
of which was forwarded to vou in m 

Mr. McKinley arded, as did y, the consideration shown 
to the last proposals of the United States Government relative to the 
interoceanic canal treaty as in the highest degree friendly and reason- 
able. 
With regard to the changes suggested by His Majesty's Government, 
Mr. Hay was apprehensive that the first amendment proposed to clause 
1 of article 3 would meet with opposition because of the strong objec- 
tion entertained to . other odie to become contract parties to 
a treaty affecting the canal. If His Majesty's Government found it not 
e to accept the draft as it stood, they might perhaps consider 
favorably the substitution for the words “the canal shall be free and 
open to the vessels of commerce and of war of all nations which shall 
agree to observe these rules“ the words “the canal shall be free and 
open to the vessels of commerce and of war of all nations observing 
these rules,” and instead of “any nation so agreeing” the words any 
such nation.” This, it seemed to Mr. Hay, would accomplish the pur- 
pose aimed at by His Majesty’s Government. 

The second amendment in the same clause, providing that conditions 
and charges of traffic shall be just and equitable, was accepted by the 
President. 

Coming to article numbered 3-A, which might be called article 4, Mr. 
Hay pointed out that the preamble of the draft treaty retained the 
declaration that the general principle of neutralization established in 
article 8 of the Clayton-Bulwer convention was not impaired. To re- 
iterate this in still stronger language in a separate article, and to give 
to Article 8 of the SAPONO wer convention what seemed a wider 
application than it originally had, would, Mr. Hay feared, not meet 
with acceptance. 

If, however, it seemed indispensable to His Majesty’s Government 
that an article roviding for the contingency of a change in sover- 
eignty should be inserted, he thought it might state that: 

“Tt is agreed that no change of territorial sovereignty or of the 
international relations of the country traversed by the before-mentioned 
canal shall affect the general principle of neutralization or the obliga- 
tion of the high contracting parties under the present treaty.” 

This would cover the point in a brief and simple way. 

In conclusion, Mr. Hay expressed his appreciation of the friendly and 
magnanimous spirit shown by His Majesty’s Government in the treat- 
ment of this matter, and his hope that a solution would be attained 
which would enable the United States Government to start at once 
upon the great 9 which so vitally concerned the whole world, 
and 9 Great Britain, as the first of commercial nations. 

am, etc, 
LANSDOWNE. 


No. 4. 
The Marquis of Lansdowne to Lord Pauncefote. 
FOREIGN OFFICE, October 23, 1901. 


My Lorp: I informed the United States chargé d'affaires to-day that 
His Majesty's Government had given their careful attention to the 


various amendments which had been suggested in the draft interoceanic 

canal treaty, communicated by Mr. Hay to your lordship on the 25th 

— last, and that I was now in a position to inform officially of 
ews. ‘ 

Mr. Hay had suggested that in article 3, rule 1, we should sub- 
stitute for the words “the canal shall be free and open to the vessels 
of commerce and of war of all nations which shall agree to observe 
these rules,“ ete., the words “the canal shall be free and open to the 
vessels of commerce and of war of all nations observing these rules,” 
and in the same clause, as a consequential amendment, to substitute 
for the words “ any nation so g” the words “ any such nation.” 
His Majesty’s Government were prepared to accept this amendment, 
which seemed to us equally efficacious for the purpose which we had 
in view, namely, that of uring that Great Britain should not be 
placed in a less advantageous position than other powers, which they 
stopped short of conferring upon other nations a contractual right to 
the use of the canal. 

We were also prepared to accept, in lieu of article 3-A, the new 
article 4 proj by Mr. ger which, with the addition of the words 
i phan: ies” proposed in the course of the discussions here, runs as 

WS: 

“It is agreed that no change of territorial sovereignty or of the in- 
ternational relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contract ng parties under the present treaty.” 

I admitted that there was some force in the contention of Mr. Hay, 
which had been strongly supported in conversation with me by Mr. 
Choate, that article 8-A, as drafted by His Majesty's Government, 
e origin artele 8 of the Clayton-Bulwer treaty a wider application than 

origina f 

In addition to those amendments, we proposed to add in the pre- 
amble, after the words “being desirous to facilitate the construction 
of a ship canal to connect the Atlantic and Pacific Oceans,” the words 
“by whatever route may be considered expedient,” and “such shi 
canal” for “said ship canal” in the first ragraph of article 2 
words which, in our opinion, seemed to us desirable for the purpose of re- 
moving any doubt which might possibly exist as to the application of the 
saa | to any other interoceanic canals as well as that through Nicaragua. 

I handed to Mr. White a statement showing the draft as it origi- 
nally stood and the amendments proposed on each side. 

I am, etc., LANSDOWNE. 


No. 5. * 
Lord Pauncefote to the Marquis of Lansdowne. 
WASHINGTON, November 18, 1901. 

My Lorn: I have the honor to transmit to your lordship herewith a 
copy of a communication from Mr. Hay the 8 November, 
formally placi on record the President’s approval of the various 
amendments made in the draft of the new interoceanic canal treaty in 
the course of the negotiations, and 3 set forth in your lord- 
ship's 2 to me of the 23d October. 

I have, ete., r PAUNCEFOTE. 
{Inclosure in No. 5.] 
Mr. Hay to Lord Pauncefote. 
WASHINGTON, November 8, 1901. 

EXCELLENCY: Upon your return to Washington I had the honor to 
receive from you a copy of the instruction addressed to you on the 
28d October last by the Marquis of Lansdowne, accepting and reduc- 
ing to final shape the various amendments in the draft of an inter- 
oceanic canal treaty, as developed in the course of the negotiations 
lately conducted in London, through Mr. Choate, with yourself and 
Lord Lansdowne. 

The treaty, being thus brought into a form representing a complete 
agreement on the part of the negotiators, has been submitted to the 
President, who approves of the conclusions reached and directs me to 
proceed to the formal signature thereof. 

I have. accordingly, the pleasure to send you a clear copy of the 
text of the treaty, embodying the several modifications agreed upon. 
Upon being advised by you that this text correctly represents your 
understanding of the agreement thus — pereant about, the treaty 
will be engrossed for signature at suc e as may be most con- 
venient > you. 


have, ete., JOHN Hay, 


No. 6. 
Lord Pauncefote to the Marquis of Lansdowne. 
WASHINGTON, November 19, 1901. 
My Lonp: I have the honor to report that, by appointment with 
Mr. Hay, I yesterday went to the State Department, accompanied by 
Mr. Wyndham, and signed the new treaty for the construction of an 
interoceanic canal. 


have, etc., PAUNCEFOTE. 


No. T. 
` [Telegraphic.] 
Lord Pauncefote to the Marquis of Lansdowne. 
WASHINGTON, December 16, 1901. 

Canal treaty ratified by 72 votes to 6 in Senate to-day. 

Mr. BRANDEGEE. Now I ask unanimous consent that the 
unfinished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 25069) making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1913, and for other purposes, 

Mr. WARREN. I ask that the amendment on page 53 be 
stated. 


The PRESIDENT pro tempore. The Chair will call the at- 


tention of the Senator from Wyoming to the fact that the 
amendment on page 52, line 18, has not been acted on. 
Mr. WARREN. I understood that it had been agreed to. 


1912. 


The PRESIDENT pro tempore. It will be stated. 

The SECRETARY. On page 52, line 18, it is proposed to strike 
out“ $362,500” and in lieu thereof to insert $462,500,” so as 
to read: 

In all, for the National Museum, $462,500. 

Mr. BACON. I have been unavoidably out of the Chamber 
on account of duty upon the special committee connected with 
the impeachment proceedings. I simply want to ask the Senator 
from Wyoming if this matter relates to the suggestion which 
has come from the Smithsonian Institution as to what is needed 
in that regard? ; 

Mr. WARREN. This covers a portion of the suggestion that 
came from there, and they are all of them within the estimates. 

Mr. BACON. I took the liberty of making the inquiry be- 
cause I had been asked to give some attention to it, but my 
other duties necessarily prevented me from doing so. 

Mr. WARREN. The Senator will notice that the figures here 
represent the amount raised. 

The amendment was agreed to. 

The next amendment was, on page 53, to strike out lines 9 
to 12, inclusive, in the following words: 


Hereafter all chow and specifications for construction of buildings 
and bri in the National Zoological Park shall be prepared by the 
municipal architect of the District of Columbia. 

The amendment was agreed to. 

The next amendment was, under the head of “ Interstate Com- 
merce Commission,” on page 55, line 7, after the words “per 
day,” to strike out the sum “$200,000” and insert “$250,000,” 
so as to make the clause read: 

For the payment of all authorized expenditures under the provisions 
of the act of 3 17, 1911, To promote the safety of employees 
and travelers upon railroads by compelling common carriers engag' 
interstate commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto,” including such stenographie and 
clerical help to the chief inspector and his two assistants as the Inter- 
state Commerce Commission may deem necessary and allowances in lieu 
of subsistence while away from official . to persons whose 
traveling expenses are authorized by said act to be paid at not to exceed 


$4 per day, $250,000. 

The amendment was agreed to. 

The next amendment was, under the head of “Under the 
War Department,” subhead “ Armories and arsenals,” on page 
55, after line 9, to insert: 3 

Augusta Arsenal, Augusta, Ga.: For increasing the water supply and 
fire protection, $5,100. 

The amendment was agreed to. 

The next amendment was, on page 55, after line 11, to insert: 

Frankford Arsenal, Philadelphia, Pa.: For dredging the Frankford 
Arsenal Creek, bordering on the Frankford Arsenal grounds, 510,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 57, to insert: 


Militar: ts: For continuing the construction of the necessary 
accommodations for the seacoast artillery in the Philippine Islands, 
250,000. 


The amendment was agreed to. 

The next amendment was, on page 57, after line 3, to Insert: 

Keithley-Overton Railroad, Philippine Islands: For the construction 
and equipment of a railroad from Camp Overton to Camp Keithley. 
Mindanao, P. I., provided that the total cost of same shall not exceed 


The amendment was agreed to. 
The next amendment was, on page 57, after line 8, to insert: 


Additional land, Fort Sam Houston, Tex.: For purchase of the tract 
of land now being leased from George W. Brackenridge, for drill pur- 
poses, consisting of 310 acres, more or less, lying just north of the 
newly purchased nd of the military reservation of Fort Sam 
Houston, Tex., an 5 the country road recently completed 
around the reservation, 870,000. 


The amendment was agreed to. 
The next amendment was, on page 57, after line 15, to insert: 
Bridge at Fort Riley, Kans.: For the construction of a steel brid, 


across the Kansas River, at Fort Riley, Kans., to render accessible the 
drill around for the Cavalry at Smoky Hill Flats, $50,000, 


The amendment was agreed to. 
The next amendment was, on page 57, after line 19, to insert: 


Grant of land by the State of bad rege for enlargement of military 
reservation, Fort Mackenzie, Wyo. : e grant by the State of 8 
by act of its legislature approved February 21, 1905, of title to an 

jurisdiction over the northeast quarter and northwest quarter of south- 
east quarter of section 18, township 56 north, range 84 west, of the 
sixth principal meridian, in the county of Sheridan and State of Wyo- 
ming, for the na ey rages of the military reservation of Fort Macken- 
sie, in sald State, hereby accepted; and the State is hereby per- 
mitted to select and have patented to it, in compensation for said 
an equal arca of any of the bys ssp arg nonmineral, untimbered 


grant, 
public lands subject to entry within the State of Wyoming. 


The amendment was agreed to, 
The next amendment was, on page 58, after line 9, to insert: 
Water system, Schofield Barracks, Territory of Hawail: From the un- 
expended balance of the te ree for “ Water and sewers at mili- 
tary posts,” fiscal year 1912, there is hereby ang i eee and 
18, for the construc- 


available during the fiscal year ending June 30, 1 
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t of Scho- 
field Barracks, in Territ f Hawaii, th 
entire unexpended balance, if | bes than thet aie e 
The amendment was agreed to. 
Mr. OVERMAN. Mr. President, going back to page 57, one 
amendment agreed to there reads as follows: 


Keithley-Overton Railroad, Philippine Islands: For the construction 


tion of the water ce for the military reservation and 


and equipment of a ra from Camp Overton to Camp Keithley. 
Mindanao, P. 1. provided that the total cost of sam ceed 
$200,000 780.000 cost oi e shall not ex 


IS. it proposed that we shall spend $200,000 to build a rail- 
road from one point to another in the Philippine Islands? 

Mr. WARREN. The amount is limited to that amount. We 
are now paying over $150,000 a year to transport necessary 
Army supplies over this route. It seems a matter of the great- 
est economy that we should construct this road. 

It has been recommended continuously by the War Depart- 
ment, and has been examined thoroughly. Formerly it was 
thought the expense would be $800,000 or $900,000, 

Mr. OVERMAN. What is the distance? 

Mr. WARREN. It is about 22 miles. 

Mr. OVERMAN. Does the Senator think we can build a 
railroad of that length in the Philippines for $200,000? 

Mr. WARREN. It is a narrow-gauge road. 

Mr. OVERMAN. And equip it? 

Mr. WARREN. Yes; sufficient to carry supplies, and so 
forth, of the Army. 

Mr. OVERMAN. I understand it is for the benefit of the 
Army now, not the Philippine Islands. 

Mr. WARREN. Entirely so; although without doubt it could 
be disposed of, if built, for other uses to good advantage. 

Mr. BACON. The Senator indicates that the cost of this road 
is a relative saving compared with our present expenditures. 
‘What about the operation of the road? 

Mr. WARREN. The operation of the road would show a 
very great economy, more so than in the building. Of course, 
the operation of the road is a matter of a few men where the 
operation now is at the cost of many men, in addition to the 
animals that are employed. 

Mr. BACON. Is it designed to be entirely a military road? 

Mr. WARREN. It is to be owned or operated by the military 
establishment. It will run on the property of the United States. 

Mr. BACON. What does the Senator mean by being owned 
by the military? 

Mr. WARREN. It is to be built by the money we appropriate 
for the Army. Of course it will be United States property, and 
it is to be under the control of the Army. 

Mr. BACON. But the title is what I speak of. The Senator 
spoke of it as being owned. 

Mr. WARREN. The title to the railroad would be the same 
as the title to a military post. 

Mr. BACON. Of course, the Senator does not mean that we 
now own the ground upon which the road is to be located. 

Mr. WARREN. Most of the route is located on land which 
came to the United States through its Philippine connections, and 
where the road goes over private lands the damage has been 
estimated and is included in this cost. 

Mr. BACON. Mr. President, of course I am not on the Appro- 
priations Committee, and I have not the information which the 
learned Senator from Wyoming has; but having visited that 
country myself, and having been around different parts of it, it 
seems to me the demand for the construction of railroads on 
account of military purposes would not be limited to this rail- 
road. If we are going to start on this business 

Mr. WARREN. Has the Senator from Georgia been over 
this particular route? 

Mr. BACON. I have not, and I am speaking generally. I 
visited those islands some years ago—not, of course every part 
of them, but from one military post to another—and I have 
some general idea about the necessity for intercommunication. 
It is only that that I had in my mind when I said that if we 
started upon the project of building railroads in all places in 
those islands where intercommunication between different mili- 
tary posts may be more economical If made by railroad trans- 
portation than it can be if made by other methods of trans- 
portation, we are entering upon a pretty wide field. I have no 
doubt that this may be the place where it is more important to 
have such communication than it would be at other places. I 
am ready to concede that in advance of a statement to that 
effect, which I presume the Senator from Wyoming will un- 
doubtedly make, because if it were not of more importance it 
would not be selected for this purpose; but it is simply the 
general proposition of the construction of railroads in those 
islands for military purposes that struck me as being a new 
de so far as I know. Is not this the first time such a 
project has been undertaken? 
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Mr. WARREN. When the. Senator has finished I shall ex- 
plain the matter. 

Mr. BACON. Well, of course, I supposed the Senator would 
indicate whether this was a new departure. 

Mr. WARREN. I will say to the Senator from Georgia that 
the Government of the United States has been for a number 
of years engaged in obtaining railroads in as many portions of 
the Philippines as have been found practicable, as the Senator 
knows, through certain guaranteed bonds the islands have is- 
sued. By reason of that most of the military posts, so far as 
the building of railroads is concerned, are well provided for. 
This particular route—and I might say to the Senator that I 
have been over the ground on horseback with a number of 
others—goes from Overton on the water up to Keithley, which 
is high on the mountain plains surrounding Lake Lanao, and 
is in the very center of the Moro country. At the time when 
I visited the Philippines, which was in 1905, the then Secre- 
tary of War, now President of the United States, arranged that 
as many Senators and Members of Congress as could should 
cross over that line. The proposition then was to spend perhaps 
seven or eight hundred thousand dollars to build a railroad 
because we could get no one else to take hold of the project. 
It was so entirely a military matter that the capitalists who 
were building the other railroads could not be interested. At 
that time the transportation was costing considerably over 
$200,000 a year. There has been an estimate made annually 
for several years, and particularly for the last two years the 
matter has been very earnestly and exhaustively examined 
under the governor and general officer who presides over that 
island, By the use of Moro labor, which has been found to be 
even more valuable and efficient for some uses than that of the 
Filipinos, it has been finally estimated by one of the able engi- 
neer officers of the Army that for somewhere between $165,000 
and $200,000 a narrow-gauge railroad may be built on. com- 
paratively easy grades. That will not only include the railroad 
right of way, but also a right of way beside it from Overton, 
where we receive from the water transportation our supplies, 
up to the military posts which are in the mountains. 

With that showing it seemed to the committee that it would 
be false economy to spend almost as much each year in freight 
expenditures as we should be required to expend in building 
the road. It is not a matter upon which snap judgment has 
been taken, but the reports in reference to it are yoluminous 
and convincing, I will say to the Senator. E 

In my opinion, when that road shall have been built there 
can be developed a good deal of business. I believe the road can 
eventually be disposed of by the Government to private parties 
when it shall have been established; but whether it can be so 
disposed of or not, it is certainly in the line of economy for the 
Government to build it. It is not a new proposition that the 
Government may build its own small, short lines of transporta- 
tion. We have done it in a number of places. In several large 
posts the Government builds and owns the entire railroad sys- 
tem, and railroad corporations build to the reservation lines to 
connect; also the Government builds and owns railroads from 
wharves to storehouses, in order to transport supplies cheaply. 

Mr. BACON. But I should like to ask the Senator this: We 
have had in times past a large frontier where we had military 
posts between which communication was difficult and expensive. 


Mr. WARREN. Let me say to the Senator, there is nothing 
that is even comparable with this particular case. It is sui 
generis. 


Mr. BACON. Yes; but what I had in mind was to inquire of 
the Senator whether there had ever been a single instance in the 
past history of this Goyernment when we had built a railroad 
for the purpose of cheapening or facilitating intercourse between 
different military posts in this country? 

Mr. WARREN. This is not between military posts. It is to 
supply from the water or ocean navigation transportation to a 
military post. We have done the same thing on a smaller scale 
in other cases. We haye railroads to various places to reach 
warehouses from the water. You will find it in California, and 
you will find it in many other places. 

Mr. BACON. I have misunderstood the Senator. I under- 
stood him to say that this was to reach a military post in the 
interior. 

Mr. WARREN. So far as one terminal is concerned the road 
will start at the water where the freight is received for those 
military posts. 

Mr. BACON. Yes. No] 

Mr. WARREN. But it is not intended simply to connect two 
military posts. 

Mr. BACON. I understand; but that part of it is not ma- 
terial. The Senator from Texas [Mr. CuLtBerson] suggests that 
it is to connect two camps; I do not know how that may be; 


but the point I am making is that in our large and long ex- 
perience we have never done that in our own country. I am 
not going to make any point to have a record yote on it or any- 
thing of that kind, but I am very frank to Say that it does not 
meet my approval. Of course I am only one, and when I say 
that I do not mean to exaggerate in any degree the exact limita- 
tions of my approval or disapproval; it is simply the disappro- 
yal of one Senator. I am not in favor, Mr. President, of our 
going into enterprises of this kind, either in this country or any- 
where else, and much less am I in favor of going to remote 
parts of the earth to build a railroad, to be operated by the 
United States Government, with its officials and with its almost 
certain facilities for abuse of opportunity, to speak of it in the 
mildest language. 

I wish very much, Mr. President, we had the attention of the 
Senate on this subject. It is certainly a most radical departure. 
It is one which will lead to complications in the future. What 
are we going to have there? Are we going to have a corps of 
civil railroad men operating a railroad? 

Mr. WARREN. Oh, Mr. President, it is a mere matter of a 
couple of locomotives and sufficient cars to receive the freight 
and to handle it, exactly as is done in many places now where 
the Government owns its locomotives and owns its railroads for 
short distances, in order to deliver its own freight. In the last 
year nearly 8,000 tons of fréight had to be moved in that coun- 
try, and it cost $20 a ton to move it. 

Mr. BACON. What character of freight was that? 

Mr. WARREN. Freighting with horses and mules. 

Mr. BACON. The Senator misunderstands me, I asked 
what was the character of the freight? 

Mr. WARREN. General supplies, food, clothing, and so 
forth, for military uses. . 

Mr. BACON. Well, Mr. President, it seems to me that fur- 
nishes an object lesson—another one of the many presented to 
us, although there are many more which could be presented 
but are absolutely unknown—of the folly of our undertaking, 
without any compensation or the hope of it in the future, to 
establish an empire on the other side of the world. I do not 
know whether this matter has been considered by the House of 
Representatives. Of course, ordinarily, under the rule, we are 
not permitted to discuss matters which occur in the other 
House, but here is a House bill and here is an amendment 
proposed to be put upon it by the Senate committee. 

The Senator from Wyoming says that this matter has been 
recommended by the department for years. It is true I have 
neyer been on either the Military Committee or on the Appro- 
priations Committee, but if it has ever before been suggested 
in the Senate I have never heard of it. While, as I have said, 
I have never been on either of these committees, and have 
never been on the Philippines Committee, this is a subject in 
which I have always taken the very deepest and keenest in- 
terest from its very inception. From the time, immediately 
after the Spanish-American War, when it was proposed that 
we go into this hair-brained undertaking, nothing has ever 
come up in the Senate, the name “ Philippines” has never been 
mentioned, that my attention has not been attracted to it be- 
cause of my long-continued interest in the subject. 

I regret very much that the committee has seen proper to 
recommend this. A railroad is a permanent establishment. 
The building of one railroad leads to the building of others; 
the building of railroads leads to the organization of officials; 
the organization of officials leads to appointments and all these 
things which grow out of such a proposition. While I am 
not now in a position to effect and possibly could not effect 
anything if I were to attempt to do so, I sincerely hope that 
this proposition may not be enacted into law. 

I can not reconcile myself, Mr. President, to the idea that 
we are to be for all time with this “body of death” hanging 
to us, That is what the possession of the Philippine Islands 
is—it is a “body of death.” It is inconsistent with our institu- 
tions. It is an impossibility that those people shall ever be 
assimilated as a part of the country in which our institutions 
prevail; it is an impossibility that they can ever be a part of us 
or upon equal terms with us in any way; it is an impossibility 
that we can ever get back a part of the interest upon the 
principal that we have spent as to those islands, to say nothing 
of the hundreds of millions of dollars—and I am not speaking 
exaggeratedly—the hundreds of millions of dollars, the many 
hundreds of millions of dollars, they have cost us. I recollect, 
Mr. President, hearing the former Senator from Massachusetts, 
Mr. Hoar—if I am not in error in my recollec#on—I have heard 
him say on the floor of the Senate, when he was a member of 
it, that it had already cost us seven or eight hundred million 
dollars; and Mr. Hoar was a man not prone to make careless 
statements. 
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Mr. CLAPP. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Minnesota? 

Mr. BACON. I do. 

Mr. CLAPP. I am heartily in sympathy with the attitude 
of the Senator from Georgia, but I will say to him that the 
statement was $600,000,000. That, however, was many years 
ago. a 
Mr. BACON. Yes; that was many years ago, and I presume 
by this time it has reached a thousand million dollars. I 
should like to know how many dollars have ever gone into the 
United States Treasury or how many dollars have ever come 
into the pockets of any of the people of the United States in 
the way of legitimate trade or return on account of those 
islands, 

I am not favorable, Mr. President, to a continuation of this 
policy and a further development of it. It may be that it costs 
more now to carry this freight by mules and horses than it 
would if the railroads were constructed, but the carrying of 
freight by mules and horses is a temporary matter while the 
construction of a railroad is a permanent matter. 

I think, Mr. President, the statement of the Senator that 
it costs under the present arrangement the amount of money 
indicated by him to carry the comparatively small amount of 
freight necessary for supplying military posts in the Mindanao 
country carries upon its face a suggestion of the fact that there 
is waste and extrayagance, if nothing worse, in the conduct of 
that business; and every rail that we put down is going to be 
that much more of an influence to make perpetual this burden 
upon us, to make it more likely that forever we are to have 
hung upon us what, I repeat, is a “body of death,” and has 
been nothing else from th2 beginning. 

I am not going to ask for any vote on the amendment, Mr. 
President, but it has got to be considered elsewhere, and I hope 
it will be so considered that it will never become a part of the 
law. 

Mr. OVERMAN. Mr. President, I opposed this amendment 
in the committee for many of the reasons which the Senator 
from Georgia more ably and more lucidly than I could pos- 
sibly state them has expressed. I introduced a resolution in 
the Senate at the beginning of the session asking the Secre- 
tary of War to report to Congress how much money had been 
spent in the Philippine Islands. I never could get a report on 
that resolution. For some reason the committee will not make 
a report on it. I remember also that in the last Congress I 
introduced a resolution asking how much money had been spent 
in the Philippines, but it sleeps the sleep of death in the com- 
mittee. Prior to that time there was a similar resolution in- 
troduced asking how much money had been spent, but it also 
slept the sleep of death. We can not get any report as to the 
amount that has been spent; we do not know what that amount 
is, but we are safe in saying that we have already spent a 
billion dollars over there. No man knows how we have spent 
it or where we have spent it; and now we are going into the 
railroad business, 

Mr. CULBERSON. Mr. President, do I understand the 
Senator to say that there has been a failure to answer a reso- 
lution of the Senate? 

Mr. OVERMAN. I introduced a resolution more than two 
months ago, and I understand the late lamented Senator from 
Georgia, Mr. Clay, also introduced a similar resolution, but we 
never have been able to get a report as to how much money we 
have spent in the Philippine Islands. 

Mr. CULBERSON. What I want to know is, did the resolu- 
tion pass the Senate? 

Mr. OVERMAN. The resolution was referred to the Com- 
mittee on the Philippines, but there has been no report on it; 
and that has been the case with every resolution introduced 
on that subject in the Senate since I have been here. We can 
not gét the information, but we know the cost of those islands 
to the United States has been a thousand million dollars. 

Mr. CULBERSON. I notice the Senator from Idaho [Mr. 
HEYBURN] is present in the Chamber; he is a member of the 
Philippines Committee, and probably can throw some light upon 
whether or not this resolution is going to be reported out. 

Mr. HEYBURN. Mr. President, the suggestion is rather in- 
definite; so much so that it is not possible for me to make any 
statement in regard to the status of that resolution. Of course 
its status is easily ascertainable. A telephone message to the 
committee room or to the chairman of the committee, who was 
on ae floor a few moments ago, might elicit the desired infor- 
mation. 

Mr. CULBERSON. I invited the attention of the Senator 
from Idaho to the matter, because the chairman of the com- 


mittee, the Senator from Colorado [Mr. Guecenuerm], was not 
on the floor when I spoke. 

Mr. HEYBURN. Of course, I would require time enough to 
ascertain the facts; I would not care to state them from gen- 
eral recollection. 
coe CULBERSON. I thought the Senator had them in his 

nd. 

Mr. HEYBURN. I believe I have them in my mind; but I 
do not have them in my mind so accurately as to justify me 
making a statement on the floor. 

Mr. OVERMAN. I would be very much obliged if the Senator 
would look after the resolution and see that it is reported. 

Mr. HEYBURN. I will be glad to look into the matter. 

Mr. OVERMAN. Mr. President, I understand that it now 
costs to transport this freight $160,000 a year. I understand 
that the trail over which this freight is carried crosses moun- 
tains and that is where it is proposed to build a railroad. I 
think the Senator said the railroad was to be 20 miles long, 
that it is not to be on a level plain, but is to be constructed 
over mountains. I suppose they are going to have a cog 
railroad, something like they have on Pike's Peak, although I 
do not know, as I am not familiar with the country. 

Mr. WARREN. The Senator misunderstood me. The rail- 
road will not run over mountains, in the manner he indicates, 
but will start at the sea level and go to an elevation of some 
thousands of feet. The Senator may call them mountains if he 
chooses; however, there is no range of mountains there such 
as we have in this country, but, rather, a high plain where it is 
proposed to construct the railroad to the top of the hills or 
mountains that surround Lake Lanao. 

There is no cog railroad projected, but a narrow-gauge rail- 
road, and by making it cover a distance of, say 22 miles, 
although the distance, as the crow flies, is only 14 or 15 miles, 
the grade can be lessened, so that a steam railroad could oper- 
ate successfully and economically, 

Mr. OVERMAN. Although I am not an engineer, I will ven- 
ture the assertion that a road only 20 miles long reaching an 
elevation of a thousand feet could not be built for $200,000, 
whether it be a narrow-gauge road or any other kind of a road. 

We are entering upon the policy of the Government of the 
United States building a railroad in the Philippine Islands. I 
do not think we ought to do that; I do not think this Govern- 
ment has any business building railroads in the Philippine 
Islands, which we expect some of these days to give up. I say 
we have spent enough money there now, and I would rather go 
on spending the $160,000 to transport that freight 20 miles 
than to start the building of a railroad reaching an elevation 
of a thousund feet in 20 miles. It will cost, in my opinion, to 
build such a railroad a million dollars. I think the estimate 
given to the committee is an underestimate. It is proposed that 
the railroad shall not exceed in cost $200,000, but when the 
$200,000 has been spent they will come here again for another 
$200,000, and so on. It takes sometimes a hundred thousand 
dollars to build a mile of railroad across the mountains. The 
Senator says these hills are a thousand feet high, so I think 
they are pretty large hills. 

Mr. WARREN. Mr. President, the road has been carefully 
surveyed and can be built ona grade of about 2 per cent. Of 
course, I haye no more interest in this question than has the 
Senator from North Carolina, and I know he will take it good- 
naturedly when I say that he is creating a bogy man to fight. 
There will be no part of this $50,000 used until they know that 
the road can be built within the limit of cost, except the ex- 
pense of securing bids. 

Heretofore I have refused even to ask that the proposition 
be considered. When the first estimates were made I considered 
they were too high, or, rather, that the total cost was above 
what I thought it expedient to spend; but this year, after years 
of study out there and the development of the country in a way 
that has rendered the procurement of supplies easier and has 
resulted in the breaking in, if I may use that term, of Moros 
as laborers, the proposition has been put on a reasonable basis. 
I think the Senator should not state that it will cost a million 
dollars or $2,000,000 to build the road. 

Mr. OVERMAN. I am not sure what it will cost, for I am 
not an engineer, but usually such projects start at a low esti- 
mate, which is increased from year to year, as the Senator 
knows. 

Mr. WARREN. Sometimes that is true; but in this case, as 
I have said, there have been nearly two years of investigation, 
and the last reports, which carry the items of cost even to the 
spikes to be used, come from the most conservative engineers 
of the Army, and I have been convinced that we can get the 
road built inside of the limit proposed; but if we can not, I 
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think there will be no part of the amount expended except, per- 
haps, in advertising for bids. 

Mr. OVERMAN. The Senator knows, he and I having served 
on the Military Committee together, that there has not been a 
time when the department has not been asking for large sums 
of money for this purpose and that purpose, and consistently I 
have been fighting the spending of money in the Philippine 
Islands, except where it was necessary, as I believed, for for- 
tifying what they call Corregidor Island; but as to going out into 
the interior and building railroads and other roads, I hare 
always objected to that. We have been building roads over there. 

Mr. WARREN. Mr. President, while the Senator from North 
Carolina and I may differ on the question of expenditures in 
the Philippines, and while the Senator from Georgia may be 
entirely right as to the burden of the Philippines, yet I do not 
believe we greatly differ when it comes to a question of putting 
our affairs there on a business basis of strict economy. We 
are there and we are not going to get out of there at once. The 
military posts are built; our troops are there, and freight is 
being received and taken over the roads. The railroad can be 
built very quickly, and in a year—certainly in less than two 
years—it would stand us nothing; it would be clear to us, for 
it will have paid for itself. If we are to give up the public 
property in the Philippines we are supposed to get something 
for it, and nothing would be better or more productive to those 
who might buy the property than a road of this kind. 

Mr. OVERMAN. I gather from what the Senator says that 
it may be in the nature of a commercial proposition. We are 
proposing to build a railroad from the seacoast to a camp, and 
the Senator said, as I understood him—and I want to know 
if I am wrong—that probably we are going to establish a trade 
across the mountuins with the Moros. So really back of it 
all—I am not charging the Senator with such a purpose—is 
there not probably something of the idea that they want to get 
a railroad over there to establish commercial relations with 
those people and make it a traffic line? 

Mr. WARREN. I will say to the Senator there is nothing of 
that kind contemplated. I presume the Senator would not like 
to see us, after building the road, smother the country and not 
try to develop it. If that road shall result in developing the 
country, so much the better. 

Mr. OVERMAN. But I do not propose to spend the money of 
the taxpayers of this country to develop the Philippine Islands 
in the interior. 

Mr. WARREN. Would the Senator rather expend it for 
mules and horses which die along the line and find that because 
he does not want to build a railroad he is a great many thou- 
sand dollars out? 

Mr. OVERMAN. I would rather spend for 10 years $160,000 

a year buying mules and horses for the Government than to 
enter into the railroad business in the Philippine Islands. I do 
not know how long we are going to be there, but I should like 
to get away us soon as possible. 

Mr, BACON. Especially, if the Senator will permit me, 
because there is no possible guaranty that this will be an end 
of it, but, on the contrary, there is every evidence to believe it 
is but an entering wedge for an expenditure which almost cer- 
tainly will exceed the amount proposed, and there is no telling 
by how much it will exceed it, 

Mr. WARREN. There is no way of meeting assertions of 
that kind. The committee has examined this matter as closely 
as possible, and, if my reputation is worth anything, I will say, 
so far as the presentation of this matter is concerned, that the 
estimate has been made fairly and squareiy to cover the ex- 
penditure. So far as any influence I may have is concerned, 
I should not want a dollar expended, except perhaps for ad- 
vertising for bids, unless the read can be built within the 
limit provided. . 

Mr. OVERMAN. I know the Senator would not make a 
statement unless it were true, because whatever he says is 
always true; but it is a very remarkable statement that it 
takes $160,000 a year to carry supplies for a little Army post 
20 miles away. 

Mr. WARREN. Why, Mr. President, “a little Army post” 
does not express it at all. It is a large Army post. 

Mr. OVERMAN. How many men are stationed there? 

Mr. WARREN. Not only is that a large Army post, but at 
the time I visited that country there were two posts on the 
margin of the lake. 

Mr. OVERMAN. How many men are in that post? 

Mr. WARREN. I should have to refer to the official list, of 
course, to ascertain that. 

Mr. OVERMAN. Are there 10,000? 

Mr. WARREN. Oh, no. 

Mr. OVERMAN. Well, are there 5,000? 

Mr, WARREN. Probably there are not half of 5,000. 


Mr. OVERMAN. Well, 2,500 men then; we will take that. It 
costs $160,000 to transport freight 20 miles to a place where 
there are only 2,500 men, I can not understand that. 

Mr. WARREN. Well, $20 a ton would amount to something. 

Mr. OVERMAN. How many tons—we would have to find out 
how many tons. 

Mr. WARREN. About 8,000 tons in the last year. 

Mr. CULBERSON. Mr. President, as a member of the Com- 
mittee on Appropriations, I, like the Senator from North Caro- 
lina [Mr. OVERMAN], opposed the adoption of this amendment 
in the committee. There is no question that the expenditures 
of the United States are extraordinary and in many cases, in 
my judgment, wholly unnecessary. 

The former Senator from Rhode Island, Mr. Aldrich, when 
a Member of this body declared that the expenditures of the 
Government could be reduced $300,000,000 annually without in- 
jury .to the public service. Now, whether that be an exag- 
geration or not, it certainly contains some proof that our ex- 
penses are far greater on the part of the Goyernment than they 
should be. 

Recognizing this fact, the House of Representatives at this 

session has begun a reduction of expenditures. The clerk of 
the Committee on Appropriations of that body has advised me 
that in the supply bills so far passed by the House of Repre- 
sentatives at this session the House has reduced expenditures 
more than $52,000,000 annually, as compared with the appro- 
priations of last year. 
Now, when we take up the sundry civil bill what do we find 
the House has done toward reducing expenditures in this bill 
alone? According to its report, it has reduced the expenditures 
in this bill as compared with the appropriations of last year 
something in excess of $33,000,000. 

The Senate Committee on Appropriations has met that in a 
sense by bringing in a bill which reduces expenditures in this 
bill as compared with last year $27,000,000 and upward. But 
it has not met the House fully and fairly with reference to this 
particular bill. It has increased the expenditure of the Gov- 
ernment in this bill alone over the bill as passed by the House 
by $5,545,000. 

Not content, as I believe and as I assert, with unnecessarily 
expending money in the United States proper, it has in this 
amendment provided for the expenditure of $200,000 to begin 
the construction ef a railroad in the Philippines, which ulti- 
mately of course will not belong to the United States; and, like 
the Senator from North Carolina [Mr. Overman] and the Sena- 
tor from Georgia [Mr. Bacon], I protest not only with reference 
to a large number of items—which I will point out before the 
bill passes—by which the Senate committee has increased the 
bill over the House, but that we are going out of the United 
States proper and starting upon an era of permanent improve- 
ments in the Philippine Islands by engaging in the extraor- 
dinary and dangerous practice of the Government building and 
owning a railroad. 

The PRESIDING OFFICER (Mr. Lopar in the chair). The 
Secretary will state the next amendment. 

Mr. OVERMAN. I move that the amendment which we have 
been discussing be disagreed to. 

The PRESIDING OFFICER. The amendment has already 
been agreed to. 

Mr. OVERMAN. I understand; but that was done informally. 

Mr. WARREN. The Senator can move to reconsider the vote 
by which it was agreed to. 

Mr. OVERMAN. I move to reconsider the vote. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion to reconsider the vote by which the amendment 
on page 57, lines 4 to 8, inclusive, was agreed to. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

Mr. OVERMAN. I hope the amendment will be rejected. 

Mr. CULBERSON. I suggest the absence of a quornm. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst J 9 Ala. Perkins 
Bacon Crawford Pomerene 
Bailey Culberson pa Root 
Borah Cullom Loue immors 
Bourne Cammins . Smith, Ariz. 
Bradley Fall McCumber Smith, Ga. 
B Fletcher McLean Smith, S. C. 
Bristow Gallinger Martin, Va. Smoot 
Bryan Gamble Martine, N. J. Stephenson 
Gardner arnt tone 
Burton Gronna — Sutherland 
n Bren: on 
Chamberlain a urn Overman Thornton 
lap Hitchcock arren 
Clark, Wyo. Johnson, Me. . — Wetmore 
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The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum is present. The question is on 
agreeing to the amendment of the committee, on page 57, to 
insert the matter embraced in lines 4 to 8, inclusive. 

Mr. OVERMAN. On that I call for the yeas and nays. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. The Senator from North Caro- 
lina asks for the yeas and nays. Is there a second? 

Mr. BACON. Mr. President, I understand the Senator from 
Kansas addressed the Chair, and it would seem that the call for 
the yeas and nays should be deferred until he got through. 

The PRESIDING OFFICER. The present occupant of the 
chair thinks that when a Senator asks for the yeas and nays 
it is proper to put the request. 

Mr. BACON. I will not stop to discuss that now; but I do 
think that it is an improper practice, for the reason that the 
yeas and nays might be called upon a matter which would re- 
main before the Senate for two or three weeks, and the purpose 
of the Constitution in requiring the yeas and nays is that these 
who are present and are going to vote on the question shall, at 
the demand of one-fifth of those who are present and going to 
vote, be required to go on record. 

The PRESIDING OFFICER. In the opinion of the Chair, 
when a Senator asks for the yeas and nays, the first thing to be 
done is to determine whether there is a second to the request. 

Mr, OVERMAN. A parliamentary inquiry, Mr. President. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. OVERMAN. I do not understand that a call for the yeas 
and nays prevents any Senator from speaking thereafter. 

The PRESIDING OFFICER. Not in the least. The ques- 
tion is, Is there a second to the demand for the yeas and nays? 

The yeas and nays were ordered. 

Mr. BRISTOW. I should like to inquire why the money that 
is to be expended for a railroad in the Philippine Islands should 
not be paid out of the Philippine treasury instead of out of the 
United States Treasury. 

Mr. WARREN. That will probably be the ultimate outcome; 
but, under the relations between the two, that could not be done 
now, because for the present the railroad will be in the ex- 
clusive ownership of the United States and for its exclusive use. 

I want to say to the Senator and to all Senators who were not 
in the Chamber when this matter was being discussed, that this 
is a matter of building what you might call a switch track 
from the sea, where the freight is received, to the military 
posts that are on Lake Lanao. This is restricted to an expendi- 
ture of $200,000. We have statements that have been almost 
years in preparation from the best engineers of the Army which 
state it can be built inside of $200,000. We are now expending 
from $150,000 a year to two hundred and odd thousand dollars 
a year for hauling freight over that road. So it is a matter of 
economy, and the road will pay for itself inside of two years. 

Mr. BRISTOW. It seems to me that expenditures for perma- 
nent improvements in the Philippine Islands ought to be paid 
for out of the Philippine treasury. 

Mr. WARREN. It must come from there ultimately, but there 
is no way now by which it can be handled in that manner. It 
would be like an emplacement for fortifications. Everyone 
contemplates that those fortifications, when we turn them over 
to the Philippine Government, will be paid for by that Govern- 
ment, but now they are paid for by the United States, as the 
Senator knows. 

Mr. HITCHCOCK. I should like to ask what is to become of 
this railroad? Is it to be open for public travel or simply for 
the use of the Government? 

Mr. WARREN. That is getting a little ahead of what we 
are now contemplating. As the Senator knows, the United 
States Government and the Philippine Government have their 
arrangements, and, in my judgment, they have conducted busi- 
ness very well in the last few years. The building of this road 
and its, present use would be exclusively, we will say, by the 
United. States. But I have no doubt when the road is opened 
it would be the same as any other highway or railroad—there 
will be arrangements made by its management under which 
the civil government of the Philippines will undoubtedly par- 
ticipate. 

For instance, this very section of country in which it is pro- 
posed to build this road is presided over by a brigadier general 
of the United States Army as the departmental commander. The 
same officer is civil governor of Mindanao. There seems to be 
no difficulty in the management there; and that will take care 
of itself, of course. 

Mr. HITCHCOCK. I think it is a very serious matter for 
us to enter upon a system of Government-owned railroads in 
the Philippine Islands, and upon that question Congress has 
distinctly spoken that it would not enter upon such a policy, 


Mr. WARREN. The Senator, I think, was not in the Senate 


Chamber when I stated that the Philippines were proceeding 


to get railroads in other ways, as the Senators know, through 
the guaranty of bonds, and so forth. But this proposed road is 
of the nature of those short stub or spur railroads that are 
owned now by the Army and Navy, which extend from the sea 
to the warehouses or to a camp or a post, as the case may be. 

Mr, HITCHCOCK. It strikes me that that is a considerable 
railroad. 

Mr. WARREN. It will cost $200,000. 

Mr. HITCHCOCK. It is to be 20 miles in length, I under- 
stand, and there now being a law which provides for the con- 
struction of railroads in the Philippine Islands by permitting 
the Philippine Government to guarantee the interest upon the 
bonds, suggests to me that where there is any legitimate need 
Fora railroad and any profitable use for a railroad, it will be 

uilt. 

Mr. WARREN. Do you think they would build a railroad 
for the Government between a loading point and a post? 

Mr. HITCHCOCK. If the Government is now expending, as 
the Senator says, over $100,000 a year in freight transportation, 
and the road could be built for $200,000 by private capital, and 
could secure from the Government $100,000 a year for the trans- 
portation of freight, I believe private enterprise would build it, 
particularly as the bonds would be guaranteed by the Philippine 
Government. 

Mr. WARREN. I wish I had the faith that the Senator has 
with regard to how easily capital can be had for those remote 
regions in those remote islands, 

Mr. HITCHCOCK. I believe I express the strong sentiment 
of this country against having the Government make permanent 
investments of this character, unless a better showing is made 
as to the need for them. 

Mr. REED. Mr. President, may I ask a question for infor- 
mation? I was unavoidably out of the Chamber when the 
Senator made his explanation and when this question was 
discussed. For my own information I want to ask whether 
the railroad is to be a part of our defense system—our military 
system—in the Philippine Islands? 

Mr. WARREN. In the sense that it is a means of transporta- 
tion from the sea to our troops; yes. 
` Mr. REED. Is this intended to be a permanent post, or is 
it simply a post that is maintained there to keep the peace in 
the islands until such time as we shall relinquish our control? 

Mr. WARREN. It is a permanent post. It is in the Moro 
country, where, as I presume the Senator knows, there are dif- 
ferent tribes, and where in early times there were all kinds of 
differences and all kinds of government. They had war be- 
tween themselves, one upon another, It was the most dangerous 
country we had to enter when we took the islands. Our work 
there has been perhaps the most successful of our work any- 
where in bringing about relative peace and turning the in- 
habitants into various lines of industry. It is purely a matter 
of economy. 

As I stated before, surely the chairman of the committee has 
no more interest in the matter than any other Senator. But 
at present we are bound to spend not $100,000, as the Senator 
from Nebraska states, but from $150,000 to $200,000 a year for 
freight to this post. At one time it was over $200,000 a year. 
The lowest offer they have now for the next year or two is $20 
a ton, and the lowest estimate they can make is 7,500 tons a 
year, which would be an even $150,000 for the wagon transporta- 
tion over this route. = 

If by the expenditure of $200,000 we can at once almost ob- 
literate that charge and bring it down to a mere nominal one, 
it seems to me good economy, whatever may become of the 
road after the Government has finished using it for the part 
of the Army located there. 

Mr. LODGE. Mr. President—— ` s 

The PRESIDING OFFICER (Mr. Oniver in the chair). 
Does the Senator from Missouri yield to the Senator from 
Massachusetts? 

Mr. LODGE. I thought the Senator had finished. I did not 
know the Senatcr had the floor. 

Mr. REED. Has there been any estimate or request in ref- 
erence to this matter from the War Department? 

Mr. WARREN. The Senator, I think, was out during my 
statement. 

Mr. REED. I was out. I am sorry to take the time of the 
Senate. 

Mr. WARREN. In the first place, these estimates were made 
as early as 1904 or 1905. When the so-called Taft party went 
to the islands the local authorities were so anxious about the 
matter that they arranged a trip, and a number of Senators and 
Members—myself included—went across that country on horse- 
back and examined it thoroughly and spent a night at Lake 
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Lanao. The estimates then called for between $700,000 and 
$800,000. The War Department asked then that we build the 
road. But it seemed too much, and in my service on the Mili- 
tary Affairs Committee and also on the Committee on Appro- 
priations I was not then ready to take up the enterprise. 

But later on, I think during the last year, the War Depart- 
ment has had another estimate made by what it believes to be one 
of the most capable men in the service, one of the Army en- 
gineers, 

The estimates for this road have been made annually ever 
since 1905, I think.- The War Department has not only an 
estimate made, but in its evidence before the committee, 
through its head and bureau chief, it insisted that if we wanted 
economical management we should provide this railroad. 

Mr. REED. Just one further question. Generally the in- 
ternal improvements of the islands are now being taken care of 
by the islands themselves, are they not, our Government 
guaranteeing the bonds? 

Mr. WARREN. Certain of them are; yes. 

Mr. REED. If this proposed road is for the maintenance 
of the peace of the islands and is also in the nature of a per- 
manent improvement, why should it not be paid for by the 
government of the islands, instead of by this Government? 

Mr. WARREN. This is a matter of a different nature. As 
I say, it is for the exclusive use of the Government at present 
and may be said to be for the purpose of controlling the very 
people that would be taxed if the road were paid for by local 
taxation. 

Mr. LODGE. Mr. President, I only wanted to say a single 
word in regard to the nature of the proposed road. It is a road 
which is proposed to be built in the island of Mindanao. The 
island of Mindanao is the great island on the southern border 
of the archipelago. It has no connection with Luzon. It is 
hundreds of miles away from Manila and from all that region 
where the commercial railroads are. It is the island of the 
Moros, who are Mohammedans in religion, and who are a wild 
and more or less dangerous people, under the government of 
their own datos or sultans. 

The prospect of the road having any commercial value— 
which I recognize under present conditions would be almost a 
crime—is so slight that I think it need not be regarded. The 
island is largely a tropical wilderness. It is absolutely neces- 
sary to maintain a military post there. This is a mere means 
of communication for the safety of the military post, and for 
the cheap transportation of supplies thereto. 

Having had familiarity for a good many years with Philip- 
pine matters, I simply wanted to emphasize the point that this 
is a matter that in no way concerns the commercial develop- 
ment of the islands, in which the other railroad system is 
involved. - 

Mr. REED. Mr. President, if I may, I should like to ask 
the Senator a question. The Senator appears to be very well 
posted upon the character of this island, as he is upon all ques- 
tions upon which he speaks. 

Mr. LODGE. I was for 15 years chairman of the Committee 
on the Philippines, and therefore picked up some knowledge of 
the islands. 7 

Mr. REED. If the island is inhabited by barbarians and 
Savages, and has no commercial possibilities, I should like to 
inquire why we are maintaining an Army post there, and why 
we should build railroads. Why do we not get out and turn it 
over to these Mohammedans? 

Mr. LODGE. I did not say it had no commercial possibili- 
ties; far from it. I think very likely it has considerable com- 
mercial possibilities, now that we have established and main- 
tained peace there. It is part of the archipelago. It is 
necessary, in the interest of all the islands, to have good order 
preserved there, which now is preserved there, and which un- 
doubtedly is leading to some commercial development. I was 
speaking of the general condition of the island. 

Mr. HITCHCOCK. I should like to ask the Senator a ques- 
tion. It has been stated that practically the only business of 
this railroad will be for military purposes. 

Mr. LODGE. So I understand. 

Mr. HITCHCOCK. The Senator from Wyoming has stated 
that the number of tons carried over the road annually will be 
7,000 tons. Figuring 20 tons to the car, that is 350 carloads 
a year. Is the Senator in fayor of building a railroad to carry 


less than 1 carload a day? 

Mr. LODGE. Mr. President, I am in favor of building the 
railroad as an adjunct to a military post. My point, which 
seems to have escaped the Senator from Nebraska, was that 
this was not a commercial enterprise. It is a matter of mili- 
tary protection. I thought the Senator from Nebraska was 


haunted by the idea that in the remote future somebody might 
make some money out of it, and I wanted to disabuse his mind 
of the idea that there was any possibility of such a crime as 
that being contemplated. I do not think anybody is going to 
make any money out of it. It is à matter of military protec- 


tion. 
Mr. BACON. I should like to make an inquiry of the Sena- 
tor. If for any reason we should have occasion to abandon 


that post, or that island, either, does the Senator think we could 
dispose of the road at an advantageous price? 

Mr. LODGE. Why, certainly, because it would be of govern- 
mental value. Nobody with any commercial sense would build 
a road there. It is proposed to be built for the protection of the 
military post and for military purposes, and it would be valu- 
able to any Government which took over the islands. 

Mr. WARREN. Will the Senator from Massachusetts yield 
to me for a moment? 

Mr. LODGE. Certainly. 

Mr. WARREN. That country was considered important 
enough, both as to government and as to future development, for 
the Spanish nation to maintain communication through it, In 
fact, they carried through it to the lake, on mules and horses, 
at great expense, the materials for two steamboats, and con- 
structed them on the lake. When we had our differences with 
Spain we captured and sunk those boats. Since then we have 
raised them, and they are now plying on the lake. It is not a 
country that is incapable of development, because it has great 
natural resources. But if peace is to be maintained there, and 
one tribe is to be kept from annihilating another, there must be 
some strong hand of government there. . 

Mr. LODGE. Mr. President, if the Senator from Wyoming 
will allow me, he does not differ with me in my proposition 
that this road is primarily a military adjunct? 

Mr. WARREN. Not at all; it is entirely so. 

Mr. REED. What is the objection to letting one tribe of that 
kind of people annihilate the other? 

Mr. LODGE. No doubt something may be said for that view. 

Mr. WARREN. ‘The Senator from Missouri seems to be more 
bloodthirsty than he was before he went to Baltimore. 

Mr. REED. Oh, no, Mr. President. I am just trying to 


qualify m for association with some of the gentlemen who 
did not go to Chicago. 
Mr. WARREN. That is useless. 


Mr. FLETCHER. I understood the chairman of the com- 
mittee to state that in 1904 the War Department estimated that 
the expenditure required here was about $800,009. If we have 
had a saving of $600,000 since 1904, may we not get some further 
advantage if we postpone the matter another year or two? 

Mr. WARREN. That is begging the question. In the first 
place, I alluded to 1904 in a loose manner. When the estimates 
are as carefully made as they are now, with every item shown, 
an argument of that kind does not have any effect. 

Mr. BACON. I understand the question to be upon the adop- 
tion of the amendment. 

The PRESIDING OFFICER. The question is upon the adop- 
tion of the amendment recommended by the committee, begin- 
ning with line 4, on page 57. The yeas and nays have been 
ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’Gorman], and noticing his absence I withhold my vote. 

Mr. CULLOM (when his name was called). I am paired 
with the junior Senator from West Virginia [Mr. Catron] and 
withhold my vote. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
Heap]. He is not present and I therefore withhold my vote. 

Mr. LIPPITT (when his name was called). I have a general 
pair with the Senator from Tennessee [Mr. Lea]. If he were 
present, and I were allowed to vote, I would vote “yea.” 

Mr. CHAMBERLAIN (when Mr. Owrn’s name was called). 
The Senator from Oklahoma [Mr. Owen] is paired with the 
Senator from Nebraska [Mr. Brown]. I make this announce- 
ment for the day. 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Rrcnarpson]. I transfer that pair to the Senator from 
Oklahoma [Mr. Gore] and vote. I vote “nay.” . 

Mr. WARREN (when his name was caled). I have a gen- 
eral pair with the Senator from Louisiana [Mr. Foster], and 
although I have his assurance that on all such matters I can 
yote, I will for the present withhold my vote. 

Mr. WETMORE (when his name was called). I have a gen- 
eral pair with the senior Senator from Arkansas [Mr. OLARKE], 
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and I withhold my vote. If I were at liberty to vote, I would 
vote “ yea.” 

The roll call was concluded. 

Mr. BRADLEY (after having Voted in the affirmative). 
When I voted I forgot that I am paired with the senior Senator 
from Maryland [Mr. Rayner]. I withdraw my vote. 

Mr. McCUMBER (after having voted in the affirmative). 1 
am informed that my pair, the senior Senator from Mississippi 
{Mr. Percy], has not voted. That being the case I will transfer 
my pair with that Senator to the Senator from Michigan [Mr. 
TOWNSEND] and I will allow my vote to stand. 

Mr. DILLINGHAM (after having voted in the affirmative). 
I ask leave to withdraw my vote, as I see that the Senator 
from South Carolina [Mr. TLMuAN] is not in the Chamber. 
I am paired with that Senator. 

Mr. SHIVELY. I desire to announce that my colleague [Mr. 
Kern] is unavoidably absent from the Senate. He is paired 
with the junior Senator from Tennessee [Mr. SANDERS]. I 
desire this announcement to stand for the day. 

Mr. CULBERSON (after having voted in the negative). Has 
the Senator from Delaware [Mr. pu Pont] voted? 

The PRESIDING OFFICER (Mr. Lobo in the chair). 
Senator from Delaware [Mr. bu Pont] has not voted. 

Mr. CULBERSON. I withdraw my vote, as I have a general 
pair with that Senator. 

Mr. MARTINE of New Jersey. I desire to announce the pair 
of the Senator from Arkansas [Mr. Davrs] with the Senator from 
Kansas [Mr. Curtis]. I make this announcement for the day. 

The result was announced—yeas 28, nays 25, as follows: 


The 


YEAS—28. 

Bourne Crawford Jones Perkins 
Bristow Cummins Poindexter 
Burnham Fall McCumber Root 
Burton Gallinger McLean Smith, Mich. 

tron Gamble Massey Smoot 
Clark, Wyo. Gronna Oliver Sutherland 
Crane Guggenheim Page Works 

NAYS—235. A 
Ashurst Johnson, Me. Pomerene Smith, S. C. 
Bacon Johnston, Ala. Reed Stone 
Bryan Kenyon Shively Swanson 
Chamberlain Martin, Va. Simmons Thornton 
Clapp Martine, N. J. Smith, Ariz. 
Fletcher Myers Smith, Ga. 
Hitchcock Overman Smith, Md. 
NOT VOTING—41. 

Balle, Curtis a Sanders 
Bankhead Davis Lippitt Stephenson 
Borah Dillingham Nelson Tillman 
Bradley Dixon Newlands ‘Townsend 
Brandegee du Pont O'Gorman Warren 
Briggs Foster Owen Watson 
Brown Gardner Paynter Wetmore 
Chilton Gore Penrose _ Williams 
Clarke, Ark. Heyburn Perey 
Culberson Kern Rayner 
Cullem La Follette Richardson 


So the amendment of the committee was agreed to. 

The PRESIDING OFFICER. The Secretary will cortinue 
the reading of the bill. 

The next amendment was, on page 58, after line 19, to insert: 

Purchase of land, Vancouver Barracks, Wash.: For the purchase of 
lands 3 and suitable for a target range for Vancouver Barra 
Wash., $25,750. 

The amendment was agreed to. ‘ 

The next amendment was, on page 61, after line 16, to insert: 

China or White Hall Cemetery, Pennsylyania: The Secretary of War 
is hereby authorized and directed to sell for cash, by advertisement or 

rivate sale, as in his judgment may best subserve the interests of the 

nited States, and to make the required conveyance, all the right, title. 
and interest of the United States in and to that certain parcel of land 
situate on the 9 side of China Hall public road leading to 
Bristol, in the township of Bristol, county of Bucks, State of Penn- 
sylyania, containing 1 acre, more or less, conveyed to the United States 
1 of George Randall and wife, dated the 30th day of August, 
1864. 


The amendment was agreed to. 

The next amendment was, on page 62, after line 8, to insert: 

Cave Hill Cemetery, Louisville, Ky oean of additional land: 
For the purchase of additional land in Cave Hill Cemetery, at Louis- 
ville, Ky., for the burial of soldiers of the Union Army in late Civil 
War and in the War with Spain, $25,656.80. : 

The amendment was agreed to. 

The next amendment was, on page 62, after line 8, to insert: 

Florence Cemetery, South Carolina: For the construction of a ros- 
trum at the national cemetery at Florence, S. C., $5,000, or so much 
thereof as may be necessary in the discretion of the Secretary of War. 

The amendment was agreed to. 

The next amendment was, on page 64, line 24, after the sum 
“ $57,500,” to insert Provided, That $500 of the above sum is 
hereby made available to defray the expense of the remoyal of 
the body of Lieut. Col. George Pomutz, adjutant and lieutenant 
colonel, during the Civil War, of the Fifteenth Regiment Iowa 


Volunteer Infantry, from St. Petersburg, Russia, to Arlington 
Cemetery, Virginia, also to include disinterment, transportation, 
and reinterment at Arlington,” so as to make the clause read: 
me yh of remains of officers. soldiers, civilian employees, ete. : 
For the expenses of interment, or ef preparation and transportation to 
their homes or to such national cemeteries as may be designated by 
proper authority, in the discretion of the Secretary of War, of the re- 
mains of officers, inclu acting assistant surgeons, and enlisted men 
of the Army active list; for the expenses of interment, or of prepara- 
tion and transportation to their homes, of the remains of civil em- 
ployees of the Army in the employ of the War Department who die 
abread, inclusive of Alaska, or on Army transports ; 
removal of remains from abandoned posts to permanen 
er national cemeteries, inciu the remains of Federal soldiers, sail- 
ors, or marines interred in fields or abandoned private and city ceme- 
teries; and in any case where the expenses of burial or shipment of the 
remains cf officers or enlisted men of the Army who die on the active 
list are borne by individuals, where such ex would have been law- 
ful claims against the Government, reimbursement to such individuals 
may be made of the amount allowed by the Government fer such sery- 
ices, to be paid out of the funds appropriated by this act, but no reim- 
bursement shall be made under this act of such expenses incurred prior 
to —— Ist day of July, 1910, $57,500? Provided, That $500 of the above 
sum, ete. 


Mr. WARREN. I move to amend the amendment by adding, 
in line 3, page 65, after the word “‘ Infantry,” the words “ also 
consul of the United States.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 65, after line 6, to insert: 


Reimbursement of the pronio of the Philippine Islands: To re- 
imburse the government of the Philippine Islands for expenses incurred 
in the disinterment, preparation for shipment, and transportation of 
the remains of the late Orman K. Osbon, member of Company F, Thirty- 
sixth Regiment United States Volunteers, buried in-the Catholic ceme- 
tery at linao, island of Luzon, to San Francisco, for burial in the 
national cemetery, $75. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 2, to insert: 

Monuments or tablets in Cuba and China: For r and preserva- 
tion of monuments, tablets, roads, fences, „ ma and constructed 
by the United States in Cuba and China to mark the places where 
American soldiers fell, $1,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ National 
military parks,” on page 68, after line 13, to strike out: 

The unexpended balance, not exceeding $5,950, of the appropriation 
of $150,000 for the Union Naval Monument is reap; roprinted, and made 
available for bronze portraits, with granite — of brigade and 
division commanders. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 17, to strike 
out: 

Hereafter vacancies occurring in the membership of the several-com- 
missions in charge of nationa yet Bape shall not be filled, and 
the duties of the offices thus vacated shall devolve upon the remain 
commissioners or commissioner for each of said parks: Provided, ‘Tha 
as vacancies oceur hereunder the Secretary of War shall become ex 
officio a member of the commission effected with full authority to act 
with the remaining commissioners or commissioner, and in case of the 
vacation of all the offices of commissioner in any one park hereunder 
the duties of such commission shall thereafter be performed under the 
direction of the Secretary of War. 

The amendment was agreed to. 

The next amendment was, under the subhead “Under Engi- 
neer Department,” on page 69, line 16, after the word “ Im- 
rrovements,” to strike out the sum “$70,000” and insert 
“ $150,000, including not to exceed $4,500 for maintenance of 
the road in the forest reserve leading out of the park from 
the east boundary, and not to exceed $1,500 for maintenance 
of the road in the forest reserve leading out of the park from 
the south boundary”; and in line 21, after the words “ Secre- 
tary of War,” to strike out and to be immediately available“; 


The amendment was agreed to. 

The next amendment was, on page 70, after line 2, to insert: 

For widening and improving surface of roads. and for building 
bridges and culverts, from the belt-line road to the western border; 
from The Thumb Station to the southern border: and from the Lake 
Hotel Station to the eastern border, all within Yellowstone National 
Park, to make such roads suitable and safe for animaldrawn and 
motor-propelled vehicles, $77,000. 

Mr. HITCHCOCK. I wish to inquire of the chairman of the 
committee what the expression “ motor-propelled vehicles in 
the Yellowstone Park” means? I notice that this appropria- 
tion of $77,000 is for the purpose of making roads suitable 
and safe for animal-drawn and motor-propelled vehicles.” I 
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understood that Government regulations prohibit motor-pro- 
pelled vehicles in the parks. 

Mr. WARREN. That is true, but let me say to the Senator 
that the belt line in the park is, of course, surrounded by a 
large portion of the park, practically unused and untraveled 
except as to the roads of entrance from north, south, east, and 
west. Then there is a forest reserve still outside of and almost 
entirely surrounding the park. The travel from the south, 
east, and west, as well as from the north, is becoming heavy, 
and there is nothing there, as to the first three mentioned, but 
wooden waterway bridges and sluices and narrow, incomplete 
roadways. These roads are narrow and must be repaired, and 

in repairing it is thought best to make them wide enough so 

that they can be utilized hereafter for motors from the outer 
park lines to the inside much-traveled belt line, but not yet on 
the belt line. This has been recommended by the committee 
after consideration of the Interior Department and the War 
Department replies to Senate resolutions. 

While the Secretary of the Interior expressed himself as 
opposed to motors on the belt line in the park at present, he 
says he believes that the time will come when motors may be 
admitted, after roads have been properly reconstructed. 

This proposed widening, however, covers but a small frac- 
tion, considering the total number of miles of traveled roads. It 
goes from the edge of the timber reserve to the belt line in 
three different directions that are very much traveled. 

Mr. HITCHCOCK. The regulations will still remain in force 
against automobiles in the park? 

Mr. WARREN. Oh, yes; there is no present change pro- 
posed in that regard. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 9, to insert: 


Crater Lake National Park, .: For the construction of a wagon 
road and the necessary bridges through Crater Lake National Park, 
Oreg., together with a system of tanks and water-supply pipes to pro- 
vide for sprinkling, in accordance with the recommendations contained 
in the report of the War Department published as House Document No. 
328. Sixty-second Congress, second session, to be expended under the 
direction of the Secretary of War, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 72, line 3, after the words 
for official use,” to strike out “$27,000” and insert $30,000,” 
so as to make the clause read: 


For improvement, care, and maintenance of various reservations, in- 
cluding purchase, maintenance, and driving of horse and vehicle for 
official use of the officer in charge e buildings and grounds, and 
of other necessary vehicles, for offic use, $30,000. 


The amendment was agreed to. 

The next amendment was, on page 72, line 15, after the word 
“embankment,” to insert “and constructing roads, paths, and 
shelters,’ and in line 16, after the word “shelters,” to strike 
out “$25,000” and insert “$75,000,” so as to make the clause 
read: 

For grading, soiling, seeding, and planting that portion of Potomac 
Park west of the road embankment, and constructing roads, paths, 
and shelters, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 2, to insert: 

For commencing the improvement of Montrose Park, and for its care 
and maintenance, $10,000. 


The amendment was agreed to. 
The next amendment was, on page 73, after line 4, to insert: 


For commencing the improvement of Meridian. Hill Park, $25,000. 


The amendment was agreed to. 
The next amendment was, on page 75, after line 21, to insert: 


Telegraph to connect the Capitol with the departments and Govern- 
ment Irinting Office: For care and repair of existing lines, $500. 


The amendment was agreed to. 

The next amendment was, on page 78, line 8, after the word 
“commission,” to strike out “$5,000” and insert “$8,800,” so 
as to make the clause read: 

Commission of Fine Arts: To meet the expenses made n b; 
the act approved May 17, 1910, entitled “An act establishing a Gone 
mission of Fine Arts,” including the purchase of periodicals, maps, 
and books of reference, to be disbursed, on vouchers approved by the 
commission, by the officer in charge of public buildings and grounds, 
who shall be the secretary and shall act as the executive officer of 
said commission, $8,800. 


The amendment was agreed to. 

The next amendment was, on page 80, line 7, after the word 
„mouth,“ to strike out “in completion of contract authoriza- 
tion,” so as to make the clause read: 

Improving Siuslaw River, Oreg.: For continuing improvement b 
jetty construction at the mouth, $35,000. s z 7 


The amendment was agreed to. 
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r The next amendment was, on page 81, line 2, after the word 
improvement,” to strike out “in completion of contract au- 
thorization,” so as to make the clause read: 

Improving Chicago River, In.: For continuing Improvement, $28,000. 

The amendment was agreed to. 

F The next amendment was, on page 81, line 5, after the word 
improvement,” to strike out “in completion of contract au- 
thorization,” so as to make the clause read: 

Improving Columbia and Lower Willamette Rivers, below Portland, 
Oreg.: For continuing improvement, $200,000, ; 

The amendment was agreed to. 

i The next amendment was, on page 81, line 8, after the word 
Improvement.“ to strike out “in completion of contract au- 
thorization,” so as to make the clause read : 

$100 roving Harbor at Conneaut, Ohio: For continuing improvement, 
The amendment was agreed to. 

The next amendment was, on page 81, line.15, after the word 
sea,” to strike out “in completion of contract authorization,” 
so as to make the clause read: 

Improving Delaware River, Pa. and N. J.: For continuing improve- 
ment of 35-foot channel from Allegheny Avenue, Philadelphia, Pa,, to 
the sea, $450,000. 

The amendment was agreed to. 

The next amendment was, on page 81, line 21, after the words 
“north jetty,” to insert “in completion of contract authoriza- 
tion,” so as to make the clause read: 


Improving Grays Harbor, Wash.: For continuing improvement of 
Grays Harbor and Bar 3 extension of north jetty in comple- 
tion of contract authorization, $655,000. 


The amendment was agreed to. 

The next amendment was, on page 81, line 24, after the word 
“improvement,” to strike out “in completion of contract au- 
thorization,” so as to make the clause read: 

„um roving Hillsboro Bay, Fla.: For continuing improvement, 

The amendment was agreed to. 

The next amendment was, on page 82, line 2, after the word 
„Improvement,“ to strike out “in completion of contract au- 
thorization,” so as to make the clause read: 

Improving harbor at Hilo, Hawaii: For continuing improvement, 


. 


“ 


The amendment was agreed to. 

The next amendment was, on page 83, line 5, after the word 
“improvement,” to strike out “$31,400” and insert “ $160,000,” 
so as to make the clause read: 

Harbor of refuge at Point Judith, R. I.: For continuing Improve- 
ment, $160,000. 

The amendment was agreed to. 

The next amendment was, on pege 83, line 11, after the word 
“ocean,” to strike out “in completion of contract authoriza- 
tion,” so as to make the clause read: 

Improving St. Johns Rivyer, Fia.: For continuing improvement from 
Jacksonville to the ocean, $350,000. 

The amendment was agreed to. 

The next amendment was, on page 83, line 14, after the word 
“channel,” to strike out “over” and insert through,” so as to 
make the clause read: 

1 A 2 F. 
3 . 4423.500 continuing improvement of 

The amendment was agreed to. 

The next amendment was, on page 83, line 18, after the word 
“improvement,” to strike out “ in completion of contract author- 
ization,” so as to make the clause read: i 
ace South Haven Harbor, Mich.: For continuing improvement, 

The amendment was agreed to. 

The next amendment was, on page S4, after line 24, to insert: 

International Waterways Commission: For continuing the werk of 


investigation and report by the International Waterways Commission, 
author 2 section 4 of the river and harbor act approved June 
13, 1992, $20,000. 


Mr. HITCHCOCK. I should like to ask if the work of that 
commission has not been practically finished? 

Mr. WARREN. We are informed that it has not been fin- 
ished. It is nearing completion. The chairman of the board— 
Gen. Ernst, I believe, is the chairman—stated to the committee 
that he would endeavor to finish it within this amount, and per- 
haps save some portion of this appropriation. There is much 
paper work yet to be done, and some of the monuments and 
landmarks are not yet up. 

Mr. HITCHCOCK. What monuments does this Waterwaya 
Commission erect? 


1912. 
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Mr. WARREN. Monuments are erected oftentimes to make a 
point on the water. Monuments on land oftentimes are used in 
triangulating into some water point, and monuments are erected 
on islands and river and lake borders. 

Mr. CULBERSON. Can the Senator give us the personnel of 
the commission as it is now organized? 

Mr. WARREN. I do not know that I have it at hand now, 
but I shall obtain it in a moment or two. 

Mr. BURTON. Mr. President 

Mr. CULBERSON. This is not the Canadian commission. 
This is the International Waterways Commission. 

Mr. WARREN. Yes. 

Mr. CULBERSON. I understand that they have nothing to 
do with the erection of monuments. 

Mr. ROOT. Mr. President, the International Waterways Com- 
misston, which was created under congressional legislation, was 
charged under the boundary treaty with the work of laying out 
and marking the boundary between the United States and 
Canada on the Great Lakes. 

Mr. WARREN. That is, the water part of it. 

Mr. CULBERSON. That is an entirely different commission, 
I think. 

Mr. WARREN. No; the Senator is thinking of another com- 
mission, which evidently has been confounded with this one. 
This is the earlier commission, and is presided over—the Amer- 
ican part of it—by Gen. Ernst. è 

Mr. HITCHCOCK. Does the Senator mean to say that the 
commission operating between Canada and the United States is 
called the International Waterways Commission? 

Mr. WARREN. I understand it is a commission as arranged 
between the two Governments to carry out treaties. 

Mr. HITCHCOCK. I supposed that was called the joint com- 
mission, not the international commission. I supposed the in- 
ternational commission was the commission we had investigat- 

Mr. WARREN. We have another commission, called the In- 
ternational Joint Commission, of which Mr. Tawney, formerly 
of the House of Representatives, is a member, and of which one 
of our beloved former Members, now dead. was a member; but, 
as I said, that is entirely different. 

Mr. HITCHCOCK. Can the Senator give me the personne! of 
that commission? N 

Mr. WARREN. I can not now, just at this moment. 

Mr. BURTON. I do not remember the name of the third 
member. The original members were Gen. Oswald H. Ernst; 
Mr. George Clinton, a lawyer, of Buffalo, N. X.; and Mr. George 
Wisner, an engineer, of Detroit, Mich. Mr. Wisner is now de- 
ceased, and a professor of engineering in Cornell University was 
appointed in his place. 

I will state that this commission is somewhat confused with 
the latter one. It was appointed under the act passed in 1902, 
paragraph 4 of the river and harbor act of that year, and com- 
menced its work in 1905. It has had to do with quite a num- 
ber of important investigations, such as the effect upon the 
water level of the Great Lakes of the diversion caused by the 
Chicago Drainage Canal. It was specifically authorized and di- 
rected to investigate upon the feasibility of constructing a dam 
at the lower end of Lake Erie. 

Mr. HITCHCOCK. What is the title of that commission? 

Mr. BURTON. It is called the International Waterways Com- 
mission. 

Mr. HITCHCOCK. The same title? 

Mr. WARREN. No; not the same title. I now can give the 
membership: Chairman, Brig. Gen. O. H. Ernst, United States 
Army (retired) ; George Clinton, Buffalo, N. X.; E. E. Haskell, 
Cornell University, Ithaca, N. T.; secretary, W. E. Wilson; 
Buffalo, N. Y. 

The Canadian members are: Chairman, Sir George C. Gib- 
bons, K. C., London, Ontario; Louis Coste, Ottawa, Ontario; 
William J. Stewart, Ottawa, Ontario; and their secretary is 
Thomas Côté, Ottawa, Ontario. 

Mr. HITCHCOCK. Is that called the International Water- 
ways Commission? 

Mr. WARREN. It is the International Waterways Commis- 
sion. That is the official title. 

Mr. HITCHCOCK. Then we have another one operating 
under the same name, 

Mr. GALLINGER. The title of the latter commission is 
“The International Joint Commission” as laid down in the 
Congressional Directory, and I think that is correct. 

Mr. CULBERSON. Can the Senator in charge of the bill give 
us a statement as to the expenditures of this International 
Waterways Commission last year? ‘ 

Mr. WARREN. The appropriations haye been $20,000 a year. 


Mr. CULBERSON. This commission has been in existence 
since 1902, I understand, when the law was passed, That is 
10 years, and it has not concluded its labors yet. 

Mr. BURTON. I will state that it commenced its work in 
1905. There was a delay by the British or Canadian Govern- 
ment in making the appointment of its members of the commis- 
sion, there being some difference of opinion as to the exact 
scope of their work. The Canadian Government thought that 
they had a right to submit certain disputed questions pertaining 
to the boundary waters near the Pacific coast, while our Gov- 
ernment thought their jurisdiction was limited to the Great 
Lakes and the St. Lawrence and connecting waters. ‘Their 
work was not commenced before the year 1905, and perhaps not 
until a little later. I will say for the commission they have per- 
formed some very important duties. 

Mr. CULBERSON. Is not the International Joint Commis- 
sion now performing practically the same duties, so far as 
a eoncerned, as this International Waterways Com- 
mission 


Mr. WARREN. It is entirely different. This was fur the 
waters and islands, which one witness described as islands in 
the river that were as the books on the table. When the Sena- 
tor is through I should like to have read a part of the letter 
of Gen. Ernst, which throws some light upon the work. 

Mr. CULBERSON. Has the chairman of the committee any 
information as to when the labors of this commission will be 
concluded? It is admitted that it has been in existence now 
Zor six years. 


Mr. WARREN. The Senator says that upon what authority? 

Mr. CULBERSON. I say it upon the statement of the Sena- 
tor from Ohio [Mr. BURTON]. 

Mr. WARREN. That is probably correct. The chairman of 
the committee was unadvised as to the time, although knowing 
that it preceded the other one. 

Gen. Ernst says here: k 


I was not called before the House Appropriations Committee when 
they were preparing the bill, and therefore had no opportunity to 
answer any objections which m be raised to the item. N 
am not perfectly certain as to what those objections are, but it is my 
understanding that there are two. j 

One is that the commission has had time enough to complete its 
work. In answer to this I can onl se, that any delays which may 
have as must 


the boun 2 

The other objection Is, as I understand it, that the work may well 
be transferred to the new international joint commission and completed 
by them. This is not possible for a variety of reasons. In first 

ce, It is almost wholly technical engineer work, and in its present 
S condition could not be transfe even to the most com- 
petent engineers, without great loss of time and waste of labor alread 
put upon it. In the second place, the new commission Is organi 
upon a different footing from the old one. The personnel of the latter 
is, by law, two-thirds of it rs, w the new commission has 
not a single engineer member. It is no reflection n the new com- 
mission to say that they are not competent to do the work. Finally, 
article 4 of the treaty between the United States and Great Bri 
dated April 11, 1908, ot which I inclose a Sony rovides that the 
existing international waterways commission” shall do this boundary 
work; that is, the work must be done by a commission of whom the 
majority are engineers. To transfer it to the international joint com- 
mission would be to violate the treaty. 

Tt seems to me that aside from the injury to the work itself which 
must result from a sudden stoppage, there is here a question of inter- 
national courtesy. We first invited Great Britain to join us in creat- 
ing the International Waterways Sigs cep and later on we joined 
with her in a treaty assigning, to them an important piece of work. 
Are we at liberty to put a sudden stop to that work, by simply refus- 
ing to go on with it, without warning to her? 


Mr. CUMMINS. Mr. President, I should like to ask the Sen- 
ator from Wyoming what is the pay of these commissioners. 
Mr. WARREN. I could not tell the Senator that without 
looking it up. 
Mr. CUMMINS. Do we pay them by the year or by the day? 
Mr. WARREN. Of course the retired officer of the Army 
is getting, so far as I know, only his retired pay. 
Mr. CUMMINS. Is this appropriation intended to pay them? 
Mr. WARREN. It is to pay their employees and such mem- 
bers, doubtless, as are not provided for otherwise. 
Mr. CUMMINS. The Senator does not know how much we 
are paying or how much of the time they are actually em- 
loyed? 
2 Mr. WARREN. I have not the details here, Mr. President. 
Mr. CUMMINS. I think the chances are that all of them 
except the officer of the Army give most of their time to other 
occupations. 
Mr. WARREN. Of that the chairman would hardly know, as 
they are all strangers to him, living at distant points. 
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Mr. CUMMINS. This is not intended to be a criticism, but 
I have no doubt that they have been paid a great deal more 
than they ever earned, not simply because they are all eminent 
men, but because they are paid for a great deal of time that 
they do not give to the work of the United States. They all 
ought to be paid by the day and ought to render such an account 
as to show the time actually expended. 

Mr. HITCHCOCK. I should like to ask the chairman of the 
committee, in view of the assurances which have been given to 
him for an early report, whether he would be willing to add to 
this paragraph “final report to be made within one year, or 
before June 30, 1913? 

Mr. WARREN. If this were a commission entirely on our own 
Jand and immediately and only under our own orders, I would 
probably not object; but here is a commission one-half of which 
are subjects of another country, and I do not believe it would be 
competent for us to express it in that way. Of course, we 
might express a desire for an early completion, but I hardly 
think we ought to make a drastic order of that kind in an inter- 
national matter. 

Mr. HITCHCOCK. 
would be wise. 

Mr: WARREN. Make it a hint, but not an order, then. 

Mr. HITCHCOCK. I think one of the crying evils, if not 
scandals, of our Government has been the appointment of such 
commissions at high salaries with little work and with no super- 
vision, and they are allowed to run along from year to year 
and from ocean to ocean and to extend their own time. 

It seems to me when Congress makes this appropriation, 
after haying received, as the Senator from Wyoming states he 
has received, an assurance that the final result can be reached 
within a year, we may well 

Mr. WARREN. No; the Senator must have had his atten- 
tion attracted elsewhere when I read the letter. Gen. Ernst 
states that he hoped to accomplish it within a year, or, at least, 
in the early part of another year. 

Mr. HITCHCOCK. I understood the Senator to say before 
that time. 

Mr. WARREN. I said before reading the letter that Gen. 
Ernst hoped to do it inside of a year, and I still say that; but 
he qualifies the statement in his letter. 

Mr. HITCHCOCK. Undoubtedly, if there were some super- 
vision somewhere, the work could be expedited a great deal. I 
believe this is one of the cases when a suggestion of this sort 
would be proper. I therefore move to amend the amendment 
by adding “the final report to be made within one year.” 

I want to say by way of explanation, Mr. President, that 
that can be later amended by Congress if necessary. Being 
inserted in an appropriation bill, I believe it will produce the 
desired result. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska to the amendment of the committee 
will be stated. 

The Secretary. On page 85, line 3, in the committee amend- 
ment, after the numerals, it is proposed to insert a comma and 
the words: 

The final report to be made within one year. 


Mr. ROOT. Mr. President, I hope the Senator from Nebraska 
will not press that amendment. I think it would be regarded 
as a discourtesy to these gentlemen, who are of very high char- 
acter, on the American side of the commission and by the 
Canadian members of the commission. We have not any evi- 
dence at all that they have not been entirely diligent in the 
performance of their work. Senators will realize that, although 
the boundary lines between the adjacent countries are estab- 
lished, as the population increases and the country in the 
neighborhood of the boundary becomes more thickly settled 
and communication and commerce increase it becomes con- 
tinually necessary to make more definite the position of the 
line. A line passing through a wilderness might well be de- 
scribed in general terms, but when people come to build their 
homes and to carry on their business it must be marked out 
on the surface of the earth with certainty and particularity. 

All along the three thousand and odd miles of boundary be- 
tween the United States and Canada we have been reaching 
that position. A few years ago it was found very essential 
that measures should be taken to mark out on the surface of 
the earth with certainty the lines between New York and 
Canada. A treaty was made for that purpose and different 
agencies were availed. of to do that work according to the 
nature of the line which was to be established. For some part 
of the line surveyors were to be employed, and for the part of 
the line which passes through the waterways of the Great 
Lakes both countries agreed that the existing commission, 
which was very familiar with the waterways and which was 
composed of two engineers and one lawyer, was the best agency 


I think such a hint to the commission 


that could be adopted for the purpose of doing the work. If we 
had not taken that we would have had to create a new agency 
to do it; but we had these gentlemen; so we formally agreed 
to impose upon that existing commission the duty of marking 
out this line. They are empowered by the treaty— 

To ascertain and reestablish accurately the location of the interna- 
tional boundary line, yeng at the point of its intersection with 
the St. Lawrence River near the forty-fifth parallel of north latitude, 
as determined under articles 1 and 6 of the treaty of August 9, 1842, 
between the United States and Great Britain, and thence through the 
Great Lakes and communicating waterways to the mouth of Pigeon 
River, at the western shore of ke Superior in accordance with the 
description of such line in article 2 of the treaty of ce between the 
United States and Great Britain, dated September 3. 1873, and of a 
portion of such line in article 2 of the treaty of August 9, 1842, afore- 
said, and as described in the joint report dated June 18, 1822, of the 
commissioners appointed under article 6 of the treaty of December 
24, 1814, between the United States and Great Britain, with respect 
to a portion of said line and as marked on charts prepared by them and 
filed with said report, and with respect to the remaining portion of 
said line as marked on the charts adopted as treaty charts of the 
boundary under the provisions of article 2 of the treaty of 1842, above 
mentioned, with su deviation from said line, however, as may be 
required on account of the cession by Great Britain to the United 
States of the portion of Horse Shoe Reef, in the Niagara River, neces- 
wey for the lighthouse erected there by the United States in accordance 
with the terms of the protocol of a conference held at the British 
fore office December 9, 1850, between the representatives of the 
two Governments and signed by them, agreeing upon such cession; and 
it is agreed that wherever the boundary is shown on said charts by a 
curved line along the water the commissioners are authorized in their 
discretion to 5 in place of such curved line a series of connecting 
straight lines, defined hy distances and courses and following generally 
the course of such curved line, but conforming strictly to the descrip- 
tion of the boundary in the existing treaty provisions, and the geo- 
5 coordinates of the turning points of such line shall be stated 

y said commissioners, so as to conform to the system of latitudes and 
longitudes of the charts mentioned below. 

I ask the attention of the Senator from Nebraska particularly 
to this part of the treaty— 

And the said commissioners shall, so far as practicable, mark the 
course of the entire boundary line, located and defined as aforesaid, by 
buoys and monuments in the 5 and by permanent range marks 
established on the adjacent shores or islands, and by such other bound- 
ary marks and at such points as in the judgment of the commissioners 
it is desirable that the boundary should so marked. 

Then they are to indicate the marks on the charts. 

Mr. President, the establishment of this line and the estab- 
lishment of monuments and range lines is of very great im- 
portance, because there arise questions of jurisdiction, the seiz- 
ure of persons violating the laws on either side of the line, 
the limit to which fishermen may go, and a great number of 
acts which relate to the jurisdiction of the different countries. 
It is an inconspicuous and uninteresting thing to do, but noth- 
ing is of greater importance to the carrying out of this series 
of treaties which provide for fixing with definiteness and cer- 
tainty the line between the sovereignty of Canada and the 
sovereignty of the United States. 

The two countries have agreed to avail themselves of the 
agency of this commission to lay out this portion of the line, 
In view of the difficulties that exist, the questions to be dis- 
cussed and settled, and the enormous range of country over 
which they act, I do not think we ought to assume that they 
have been negligent or dilatory in the performance of their 
duty; and I should be very sorry to see the Senate put into 
this appropriation bill anything which tended to express a 
judgment of that nature. 

Mr. HITCHCOCK. Could the Senator suggest any other lan- 
guage which would indicate to the commission that Congress 
would like to have a report made within a definite time? 

Mr. ROOT. Mr. President, I think this discussion will be 

suggestion enough to gentlemen of the character that compose 
this commission. 
. Mr. HITCHCOCK. The Senator realizes that when a com- 
mission of this kind is appointed without any time limit, with 
absolutely no suggestion that there is any haste whatsoever, it 
has been our universal experience that they have dragged on 
year after year, with great deliberation, to say the least. The 
very argument which the Senator from New York makes as to 
the importance of having these boundary lines demarked and 
laid out and defined and monumented is an argument in favor 
of doing it now, and not permitting it to drag along indefinitely 
through the years. 

Mr. ROOT. I think we well might put in a provision direct- 
ing the American commissioners to make a report. 

Mr. GALLINGER. Mr. President, I have such a provision 
written and hope the Senator from Nebraska will accept it. It 
is as follows: 

Provided, That report as to the progress of the work be made by the 
American co oners to Congress at the beginning of the next 
session. 

Mr. HITCHCOCK. In view of the fact that this discussion 
will ‘also be taken in connection with that, I accept that amend- 
ment. : 


> 


. 
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Mr. WARREN. The committee has no objection. 
Mr. CULBERSON. Mr. President, I have remarked fre- 
quently, since I have had the honor to be a Member, of this 
body, on the number of commissions which have been appointed 
to assist the Government of the United States in carrying out 
its obligations and otherwise performing its functions; but I 
do not believe that I have ever seen commissions so directly the 
duplicate of each other as are the two commissions which are 
now under discussion. I want to emphasize that by asking the 
reporter to put into the ConGressIonaL Recorp what appears 
in the edition of the Congressional Directory of April, 1912, at 
page 265, about the International Waterways Commission and 
what appears at page 267 of the same publication under the 
head of “'The International Joint Commission,” the duties of 
each of which have reference to the boundary lying between 
the United States and Canada, each of them having American 
commissioners and Canadian commissioners, each of them hav- 
ing an office at the expense of the Government of the United 
States, one in the Westory Building and the other in the South- 
ern Building. 

The PRESIDING OFFICER. Without objection, permission 
to do so is granted. 

The matter referred to is as follows: 

INTERNATIONAL WATERWAYS COMMISSION. 

[Room 606 Westory Bullding, Ors en Street. Phone Main 


Brig Gen. O. H. Ernst, United States Army (retired), chairman, 
1321 Connecticut Avenue; George Clinton, Prudential Buil 3 Buffalo, 
N. V.: Prof. E. E. 1, Cornell University, Ithaca, N. L.; W. E. 


j „ Haskel 
Wilson, Federal Building, Buffalo, N. Y., secretary. 
CANADIAN MEMBERS. 


Sir George C. Gibbons, K. C., London, Ontario, chairman; Louis 
Coste, Ottawa, Ontario; William J. Stewart, Ottawa, Ontario; Thomas 
Coté, Ottawa, Ontario, secretary. 


THE INTERNATIONAL JOINT COMMISSION. 
[Southern Building, Fifteenth and H Streets. Phone Main 3764.1 


Created by treaty with Great Britain, and having jurisdiction over all 
cases involving the use or obstruction or diversion of waters ae 
the international boundary or crossing the boundary between the Uni 
States and Canada. 

UNITED STATES SECTION. 


Hon. James A. Tawney, Winona, Minn, chairman; Hon. Frank S. 
Streeter, Concord, N. H. ; Hon. George Turner, Spokane, Wash. ; L. White 
Busbey, Washington, D. C., secretary. 

CANADIAN SECTION. . 

Th. Chase Casgrain, K. C., Montreal, Quebec, chairman; Henry A. 
Powell, K. C., St, John, New Brunswick; Charles A. Magrath, Ottawa, 
Ontario; Lawrence J. Burpee, Ottawa, Ontario, secretary. 

Mr. CULBERSON. I want further to emphasize the -fact 
that the first of these commissions has been in existence since 
15 while the new commission has only just about begun its 
Abors. 

I hope, Mr. President, that the amendment suggested by the 
Senator from Nebraska [Mr. Hrroncock], as amended by the 
Senator from New Hampshire [Mr. GALLINGER], may have the 
effect of expediting this work, and that at least we may have an 
opportunity of getting rid of one of these commissions, which 
are nothing more, in my judgment, however you may disguise it 
by technicalities, than duplicates one of the other. 

The PRESIDING OFFIGER. The question is on agreeing to 
the amendment of the Senator from New Hampshire [Mr. GAL- 
LINGER] to the amendment of the committee. Without objec- 
tion, the amendment to the amendment is agreed to, and the 
amendment as amended is agreed to. 7 

Mr. WARREN. Mr. President, before leaving this matter, I 
ask permission to have printed in the Recorp in full the letter 
of Gen. Ernst, of which I read a part. 

The PRESIDING OFFICER. Without objection, the matter 
will be printed as requested. 

The letter referred to is as follows: 


INTERNATIONAL WATERWAYS COMMISSION, 
OFFICE OF CHAIRMAN AMERICAN SECTION, 


Washington, D. C., June 6, 1912. 
Hon. Francis E. WARREN, 
* Chairman Committee on tg at, ee 
Jnited States Senate. 


My DEAR Sm: Among the estimates submitted by the War Department 
for the coming year was an item of $20,000 for the support of the 
International Waterways Commission. 
the sundry civil bill, where it is usually carried, and that bill will reach 
the Appropriations Committee of the Senate without it. 
as was not e Hae pro 1 — ae dre 

ey were prepa e , an erefore no oppo o an- 
Swer an o might be raised to the item. Indeed, I am 
not objections are, but it is my 


of an international commission, are working together. All of the work 
been completed except that relating to two subjects, the regulation 
of La Erie marking the international boundary. In spite of all 


efforts to hasten the work, it will requtre one 


year and perhaps part of 
another to complete the relocation and marking of the ary. 

The other objection is, as I understand it, t the work may well 

transferred to the new International Joint Commission and completed 
3 This is not possible, for a vartety of reasons. In the first 
— ce, it is almost wholly technical engineering work, and in its present 

complete condition could not be transferred even to the most compe- 
tent engineers without great loss of time and waste of labor already 
put upon it. In the second place, the new commission is organized 
upon a different footing from the old one. The personnel of the latter 
is by law two-thirds of it engineers, while the new commission has not 
a single engineer member. It is no reflection upon the new commission 
to say that they are not competent to do the work. Finally, article 4 
of the treaty between the United States and Great Britain, dated April 
11, 1908, of which I irclose a copy, provides that the existing Inter- 
national Waterways Commission” shall do this boundary work. ‘That 
is, the work must be done by a commission of whom the majority’ are 
engineers. To transfer it to the International Joint Commission would 
be to violate the treaty. 

It seems to me, that aside from the injury to the work itself which 
must result from a sudden stoppage, there is here a question of inter- 
national courtesy. We first invit reat Britain to join us in creatin 
the International Waterways Commission, and later on we joined wi 
her in a treaty assigning to them an important piece of work. Are we 
at liberty to put a sudden stop to that work by simply refusing to go 
on with it without warning to her? 

I have had no time to consult my collea , but I venture to urge 
on their behalf, as I do on my own, that the item of $20,000 for the 
International Waterways Commission be placed in the sundry civil bill 
by the Senate. 

Yours, very re tfully, 
Brigadier General, United States Army, Retired, 
Chairman of American Section, International Waterways Commission. 


Mr. WARREN. Before proceeding to the next amendment, 
I wish to offer an amendment on behalf of the committee to 
come in on page 86, at the end of line 10. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wyoming will be stated. 

The SECRETARY. On page 86, after line 10, it is proposed to 


insert : 
Columbia ing oy The preparation of plans and specifications for 
omen and L. 


a new building for Columbia Hospital for ying-in Asylum, 
for which appropriation was made in the act entitled “An act making 
appropriations to pronade for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1913, and for 
other purposes,” approved June 26, 1912, and the expenditure of said 
appropriation shall be under the direction and supervision of the 
resident of the board of directors of Columbia Hospital and of the 
perintendent of the Capitol Building and Grounds, 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, under the subhead Medical Department,” on page 92, 
line 3, after the words “ Central Branch,” to strike out the sum 
“ $40,000 ” and insert “ $48,000,” so as to make the clause read: 


For repairs, including the same objects specified under this head for 
the Central Branch, $48,000. 


The amendment was agreed to. 

The next amendment was, on page 92, line 6, after the words 
“Tn all,” to strike out the sum “ $432,360” and insert $440,360,” 
so as to make the clause read: 

In all, $440,360. 

The amendment was agreed to. 

The next amendment. was, on page 92, after line 19, to insert: 

For sewage disposal plant, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 92, after line 20, to insert: 

For repairs to barracks, $8,500. 

The amendment was agreed to. = : 

The next amendment was, on page 92, after line 21, to insert: 

For increase and improvement of water supply, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 92, in line 25, after the 
words “In all,” to strike out the sum “$401,000” and insert 
“ $432,500,” so as to make the clause read: 

In all, $432,500. 

The amendment was agreed to. f 

The next amendment was, on page 94, line 12, after the words 
“Central Branch,” to strike out the sum “$40,000” and insert 
“ $42,000," so as to make the clause read: 


O. II. Ernst, 


Mountain Branch, Johnson City, Tenn.: For current Ses, in- 
cluding the same objects specified under this head for the Central 
Branch, $42,000. 


The amendment was agreed to. 

The next amendment was, on page 94, line 24, after the words 
„In all,’ to strike out the sum “$291,500” and insert 
“ $293,500,” so as to make the clause read: 

In all, $293,500. 

The amendment was agreed to. 

The next amendment was, on page 95, line 3, after the words 
“ Central Branch,“ to strike out the sum “$23,000” and insert 
“ $24,000,” so as to make the clause read: 


Battle Mountain Sanitarium, Hot Springs, S. Dak.: For current 
expen: 3 same objects specified under this head for the 
Central Branch, $24,000. 


The amendment was agreed to, 


9296 


CONGRESSIONAL RECORD—SENATE, 


JULY 19, 


The next amendment was, on page 95, line 16, after the words 
“In all,” to strike out the sum “$163,000” and insert 
+ $164,000,” so as to make the clause read: 

In all, $164,000. 

The amendment was agreed to. 

The next amendment was, on page 96, after line 14, to 
strike out: 


Hereafter vacancies existing or vacancies occurring in the member- 

of the Board of erry ir of the National Home for Disabled 

filled until the whole number of mem- 

reduced to five, and thereafter the number of 
tuting sald board shall not exceed five. 

The amendment was agreed to. 

The next amendment was, on page 96, line 21, after the words 
“Volunteer Soldiers,” to strike out the sum “$3,969,660” and 
insert “$4,012,160,” so as to make the clause read: 

In all, for National Home for Disabled Volunteer Soldiers, $4,012,160. 


Th amendment was agreed to. 
The next amendment was, under the head of “Under the De- 
t of the Interior,” subhead “ Public buildings,” on page 
line 20, after the word “exceeding,” to strike out the sum 
“$7,500” and insert “ $10,000," so as to make the clause read: 
Interior Department: For of Interior 
Binge and Bats 


of the old Post Office Depart- 


ent Bu oceupied by the Interior t, including pron 
vation and repair of steam-heating and AE S n plants and 
elevators, $30,000, of which sum not exceeding $10, may be ex- 


The amendment was agreed to. 

The next amendment was, on page 98, after line 21, to insert: 

Repairs and renewal of plumbing, and so forth, Pension Office Build- 
ing: For re g and renewing plumbing and rearranging toilet rooms 
in the on Office Building, and the construction of necessary sewer 
and connections therefor, $20,000. aj 

Mr. OVERMAN. I think we ought to strike out the words 
* and so forth.” It seems that the words “ Repairs and renewal 
of plumbing” are sufficient. The words “and so forth” might 
mean decorations of the building or anything else; there is no 
telling how the money might be expended. 

Mr. WARREN. I do not know that I object to the sugges- 
tion of the Senator, except that in renewing the plumbing they 
may have to tear out the woodwork and would have to replace 
it, and, of course, that would involve painting. 

Mr. OVERMAN. I said decorations. The word “ repairs” 
would cover anything, I think, that is necessary“ repairs and 
renewal of plumbing.” 

Mr. WARREN. The words “general repairs” might be in- 
serted instead of the words “and so forth.“ 

Mr. OVERMAN. I think the words “and so forth” cover a 

great deal. 
` Mr. WARREN. I move, then, to strike out the words “and 
so forth” and to insert the words “and general repairs.” 

Mr. OVERMAN. Very well. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secrerary. It is proposed in the committee amendment 
to strike out the words and so forth,” in line 2, and to insert 
after the word “plumbing” the words “and general repairs.” 

Mr. WARREN. My attention is called to the fact that the 
paragraph starts with the word “Repairs.” Therefore I sug- 
gest that the paragraph ought to begin with the words “ Re- 
newal of plumbing and general repairs.” 

The PRESIDING OFFICER. The amendment to the amend- 
ment as proposed to be modified will be stated. 

The Secretary. It is proposed to modify the amendment to 
the amendment so as to read: 

Renewal of plumbing and general repairs, Pension Office Building. 

Mr. OVERMAN. Striking out the words “and so forth.” 

The PRESIDING OFFICER. Striking out the words “and 
so forth.” The question is on agreeing to the amendment to 
the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations was, 
on page 99, after line 2, to insert: 

New roof, Pension Office Buil : For the Installation of a new roo: 
and the replacing of skylights on the Pension Office Building, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 99, after line 5, to insert: 


Improvement of electric-light plant for the Department of Interior 

: For labor and mater required in the construction of a con- 

te or brick tunnel or conduit to connect the Patent Office and the old 

Post Office Department Bulldings under F Street NW., Seventh 
and Eighth Streets, is hereby authorized, $3,500. 


The amendment was agreed to. 
The next amendment was, on page 99, after line 11, to insert: 


Patent Office, interior court building: For excavation of the interior 
court of the Patent Office Building and the construction of a suitable 
bullding thereon for the use of the Patent Office, $220,000. 


Mr. HEYBURN. Mr. President, I should like to inquire does 
that refer to what we call the old Patent Office, the Interior 
Department? 

Mr. WARREN. It does. There is a very large inside court 
there that is now perfectly useless except for light. It is pro- 
posed, first, to excavate down to the foundation of the building, 
which will allow for two stories before the light is interfered 
with at all, and then to draw the other lines up and erect a 
building in that area with a light shaft all around it. 

Mr. HEYBURN. I had in mind the proposition that we 
should change the name; that is, that we should speak of that 
building by its real name. It was once the Patent Office, but it 
is not connected with the Patent Office; it is the Department 
of the Interior. i 

Mr. WARREN. That is true; but the Patent Office occupies 
the greater portion of the building, while the Interior Depart- 
ment occupies several other buildings. I think eventually the 
Interior Department will be somewhere else in a large building 
and this building will be occupied entirely by the Patent Office. 
So I think we should not change the name. 

Mr. HEYBURN. I only made the suggestion. They have 
moved all of the old exhibits and files in connection with the 
Patent Office out of the building. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 99, after line 15, to insert: 
Aa S a EE T eg a 
incident to the work in the Patent Office Building, 280. z 3 

The amendment was greed to. 

The next amendment was, on page 100, after line 4, to insert: 

For 22 marble pedestals for statuary in the Capitol Building, te re- 
place the temporary wooden pedestals now in use, 83.728. 

The amendment was agreed to. 

The next amendment was, under the subhead Public lands 
service,” on page 101, after line 6, to strike out “‘ Salaries and 
commissions of registers: For salaries and commissions of reg- 
isters of district land offices, at not exceeding $3,000 per annum 
each, $280,000,” and insert: 

Salaries and commissions of — and receivers: For salaries and 
commissions of rs of district land offices and receivers of public ~ 
28805 at district land offices, at not exceeding $3,000 per annum each, 

Mr. REED. Mr. President, the item which that amendment 
replaces carries $280,000, so that there is an apparent increase 
there from $280,000 to $560,000. 

Mr. WARREN. Let me say to the Senator that in the para- 
graph following other amounts are reduced accordingly, so 
that the total difference is finally only a trifle over $100,000; 
in fact, it would not be that when followed to its real applica- 
tion, because there would be required the detail from the gen- 
eral roll of an expensive clerk in place of each one of the 
receivers. If the Senator will allow me, he will find in what 
follows that there is a corresponding reduction. 

Mr. REED. I was not quite through with my question. I 
notice in the language that is stricken out, which I read a day 
or two since, but have not had an opportunity to read just now, 
that the House endeavored to abolish certain offices; the office 
of receiver of public moneys for the land districts was to be 
abolished and the duties performed by a register. There are 
some other changes. I take it that the House made that propo- 
sition after due consideration with an idea toward the intro- 
duction of some economy. I am unwilling to vote for this 
amendment unless some reason is given for changing the plan 
of the House of Representatives; and I should like to know 
why their work is to be superseded in this way. Incidentally, 
while the Senator is on his feet, I want to know if this amend- 
ment does not work, or at least permit, a change in salary in 
some of the offices? 

Mr. WARREN. It changes no officer’s salary. The House 
proyision does away with one officer and provides that his 
place may be taken by a clerk. Undoubtedly it would require 
two clerks in many of the offices, and in the mind of those who 
understand the management of the land offices the proposed 
change would not effect an economy. 

I will say, with all due respect to the House of Representa- 
tives, that they had reasons for putting in the language. They 
did so because at one time there was a report from the depart- 
ment submitted along that line, and it is nothing against the 
Members of the other House to say that many of them are not 
from the public-land States, and so would not have personal 
knowledge on the subject. Where there are a register and 
receiver the purpose is that one may attend to what you might 
call the general paper work and the other to the finances, 
both to act as a court upon land matters, and either to act for 
both in case of the other’s absence. The prevision of the House 
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bill would do away with the receiver and leave only one officer. 
A moment's reflection shows that you can hardly expect that 
it would be within human endurance for one man to be all day 
long, every day, always, except Sundays and holidays, on duty 
there. In doing away with the register, it is proposed to put 
a clerk, with a salary running from $1,500 up to $2,500, in his 
place. That means that in place of the receiver, who is, gen- 
erally speaking, a lawyer, and usually acquainted with the 
lands in the State within which he works, there would be ù 
ciyil-service clerk from Washington, who would know, of course, 
very little of the country and the conditions, and who could 
hardly be as well versed in the business as could the receiver. 
Another thing: This clerk would draw full salary, whether the 
business warranted it or not, whereas the register and receiver 
are paid according to the business of the office, $500 each per 
annum being the minimum and $3,000 each the maximum, 
s We haye been rather industrious in Congress in the last year, 
I am glad to say, in trying to liberalize, in some respects, the 
land service, but in doing so we have doubled the duties of 
some of the officers and that will naturally somewhat increase 
the expense. 

Provided the registers were made of cast iron and could 
every day during the long days be in service—and while it is 
only proposed to put one clerk in place of the receiver, they will 
have to provide a second clerk—and provided all were maximum 
offices, the greatest possible saving would not exceed $110,000. 
On the other hand, the probability is that it would take a second 
clerk, and the new arrangement would cost more than the 
original method of handling the work. 

But aside from all that, the register and receiver, constitut- 
ing a court, certainly ought to be preferable to one man as a 
court. 

I do not believe this House proposition, Mr. President, has a 
single friend in the public-land States where there are large 
land offices. It would be, in my judgment, most unfortunate 
for the Government and more unfortunate for the homesteaders 
and settlers of the country to adopt the House provision. If 
you want to put a wall around the entire West and prevent its 
development, then enact the kind of legislation that is here 
proposed, but if you want to develop that country and have it 
in return fill the coffers of the older part of the country with 
what wealth they accumulate give each man a chance for his 
life and give these settlers an opportunity to go before a 
tribunal in which the Government may have confidence and in 
which the people themselves may have confidence. 

Mr. POMERENE. I desire to ask the Senator from Wyoming 
a question. I notice that the amendment proposed by the com- 
mittee provides for the payment of the registers and receivers 
by salary. 

Mr. WARREN. No. 

Mr. POMERENE. May I ask the Senator 

Mr. WARREN. The Senator is mistaken. The law now 
provides, and always has provided, that the stated salary of a 
receiver and that of a register is $500; but each has the privi- 
lege of earning, if the fees of a certain nature are sufficient, 
$3,000. If the Senator will examine it he will find that the 
receivers of public moneys are to receive not exceeding $3,000 
per annum. That is the same old limit. This Senate amend- 
ment puts the law back as it is now, and as it is now those 
registers and receivers receive all the way from $500 to not 
exceeding $3,000. 

Mr. POMERENE. I have not had an opportunity to examine 
this matter, but I noticed that under the provision as it came 
from the House the registers and receivers were required to 
account for the fees received. Do they still have to account 
for those fees, except as indicated by the Senator? 

Mr. WARREN. Certainly. All fees above $3,000 are turned 
in. It is a broad question whether, if this House provision 
should prevail, they could not demand $3,000, whether they 
earn $1,000 or $1,500, and, according my analysis of it, we 
would not save any money; we would lose in the long run. 

Mr. HEYBURN. Mr. President, the question is not one of 
saving money. It is one of securing an adequate public service. 
The duties of the register and receiver are identical except as 
to the keeping of accounts. The most important duties per- 
formed by those officers are in connection with the determina- 
tion of the rights of parties to the public lands upon which they 
file. The greater part of the time of those officers is devoted 
to hearing the testimony in regard to the right to enter fand, 
whether as an ex parte proposition or in contests between two 
applicants for the land. 

The receiver is invested with the duty of keeping the accounts, 
receiving the money, and accounting for it. That is compara- 
tively a minor part of the duties. The register keeps, not the 


financial accounts, but the account of the proceedings in the 
land office. But whenever there is a contest they are alike in- 


vested with the power to hear the testimony and sit together as 
a court for the purpose of determining facts in dispute. 

Now, sometimes, in the natural order of things, the register 
is better equipped to hear those controverted questions and de- 
termine them. In some cases it happens that the receiver is 
better equipped for the performance of that duty. But when 
they sit together they comprise a very good court, because it 
has for some years been the practice of the department to ap- 
point lawyers to the position of register of the land office, and 
to-day I have personal knowledge of the fact that a number of 
registers of our land offices are attorneys at law, equipped to 
sit in any court of ordinary jurisdiction and determine intelli- 
gently controverted facts. I do not believe anyone would be 
appointed to-day who was not known to be competent to deter- 
mine legal questions. There has been in a very few cases a 
waiver in the case of the receiver, because it was necessary to 
have a man of some financial ability and with a fair knowledge 
of accounts and accounting: a 

Now, it is proposed to substitute for the receiver of public 
moneys a bonded clerk. I do not know where the idea origi- 
nated or why it originated.” In the land offices in what we call 
the active part of the public-land States the fees exceed the 
maximum, and the work is far beyond the capacity of the reg- 
ister and receiver combined, and those of us from public-land 
States know that in a number of instances the department has, 
after thorough investigation, allowed extra clerks in addition 
to the register and receiver, for the performance of these duties. 

Mr. WARREN. Every office is to have one now. 

Mr. HEYBURN. I did not intend to refer to this bill, but 
Senators may. There is, however, a demand coming up from all 
of the land offices in public-land States for additional clerical 
help to formulate and make effective the work of the register 
and receiver, sitting as they do sometimes for one or two weeks 
to hear contests over the right to enter public lands. 

These are real trials. The Government does not now make 
adequate provision for the hearing and determination of these 
cases. It is inclined to select cheap quarters, upstairs rooms, 
in inaccessible places, because they can be obtained at a low 
rate of rental. 

I wish to take this occasion to make a suggestion in that con- 
nection. Lands are applied for by old people as well as by 
young people, but when young persons apply for the entry of 
lands and contests arise their witnesses are more apt to be 
old people, and often decrepit people, than not. I have in mind 
a.land office which has been maintained up very steep and 
difficult stairs for years. I have had my attention called to the 
fact that at some hearings it was not possible for witnesses, 
because of their age and crippled condition, to get up those 
stairs. 

No response comes from the department when those matters 
are presented to it; no favorable attention is given to it. It 
ought to be written in the law that all land offices should be 
on the street or ground floor. These hardships may seem of 
small importance to people dealing with large questions and at 
a distance from the scene of action, but they are of very great 
importance. sri 

Only recently I received a number of communications pro- 
testing against the location of a land office in which more than 
the maximum amount of business is transacted every year, be- 
cause at some hearings it had been impossible to secure wit- 
nesses to attend in the room where the hearing was conducted 
because df their infirmity or age. 

I merely call attention to this to show how little considera- 
tion is given to the party in interest. You might imagine from 
the propositions that come to us that these land offices were 
maintained for the sole and exclusive benefit of the land 
officers; and that is about the way they are, now. The ques- 
tion is not how can those who have enforced business at the 
land offices be served, but it is how is it possible to secure 
cheap men to secure cheap services, at a low compensation? It 
is high time we awakened up to it. The public lands and their 
disposal and the settlement of controversies affecting them con- 
stitute a large part of the Government’s business. 

Another evil has grown up. Congress provides that these 
controversies shall be settled by the court, consisting of the 
register and receiver of the land office. The executive depart- 
ment of the Government in its subordinate branches, if I may 
so term them, has undertaken to supplant the method pro- 
vided by Congress by substituting what they call special agents 
to perform the duty of responsible officers—not bonded and 
responsible agents, but agents selected by no one knows whom; 
agents about whom no one knows anything; agents who are as 
inaccessible as the old Council of Ten; agents who sit in secret 
and act in secret and devious ways. They are sought to be 
substituted for responsible tribunals, in which Congress pro- 
vides these cases shall be heard, and a special agent can to-day 
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overrule a register and receiver without any difficulty; and 
when the contestant, whose interests are at stake, goes to the 
department and requests the privilege of inspecting or having 
knowledge of the facts upon which the special agent acted, he 
is refused, and he is refused without any explanation, except 
that the information they have, upon which they are going to 
act in determining his title, is purely for their own use and not 
available to the parties whose interests are being determined. 

That is the position you will be confronted with if you will 

to the Interior Department or any of its branches to-day and 

sk for a report upon a controversy involving the right to pur- 
chase lands of the United States. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. HEYBURN. Certainly. 

_. Mr. REED. The remarks of the Senator are very enlighten- 
ing—to me at least. I should like to ask him how long this 
system which he has just described has been in vogue? 

Mr. HEYBURN. It commenced to grow about the time an 
order was issued suspending all entries upon public lands. 

Mr. REED. Why? 

Mr. HEYBURN. Because at that time the system of special 
agents had become a real thing. 

Mr. REED. About what time was that order issued? I do 
not know. 

Mr. SMITH of Arizona. 
not? 

Mr. HEYBURN. That order was issued about seven years 


It was a department order, was it 


ago. 

Mr. REED. If that condition of affairs exists—and the Sena- 
tor says it does, and I, of course, accept his statement without 
question; I know he would not make it unless he was thor- 
oughly informed 

Mr. HEYBURN. Oh, I have letters to back the statement. 

Mr. REED. I do not question that at all. I wanted to ask 
the Senator what remedy he had to propose. Of course, from 
our side of the Chamber we would say that the whole depart- 
ment responsible for it ought to be removed from office, every 
man jack of them; but from his standpoint I want to ask what 
legislative remedy will meet it, and whether it can not be met 
by an amendment to this bill, because if it exists I want to help 
the Senator to remove it. 

Mr. HEYBURN. Mr. President, the proposition now is to 
stop further leaks in justice. It is to prevent the extension of 
a bad system. I do not think it would be profitable to attempt 
to do it on the basis of criticizing a system that has been pub- 
licly in operation, I am merely citing these instances as an 
illustration of why we should not extend a bad system by 
cutting off one-half of a court now having jurisdiction. 

The remedies that may be now or hereafter suggested must 
stand on their merits. I am speaking now against the proposed 
amendment to this bill, which attempts to further cripple the 
rights and the method of obtaining the rights of the settlers 
upon the public domain. It would be a long hour were we to 
enter upon the other field. 

Mr. REED. The Senator speaks of the amendment. Does 
he refer to the amendment brought in by the committee or 
to the bill as passed by the House? 

Mr. HEYBURN. I refer to the amendment in the House 
bill. Let me make it plain, if the Senator has not from ex- 
perience come in contact with it. i 

I have already stated the present system of a court that is 
constituted of the register and receiver of the land office, both 
of them familiar with the public-land laws and their adminis- 
tration. The House bill proposes to abolish one of the judges 
of that court, and to substitute for him a clerk, not with the 
judicial powers with which the receiver is invested, but with 
a sort of critical jurisdiction, with the function of criticizing 
the only remaining judge and harassing him. That is what it 
amounts to. 

The House bill proposes to abolish the office of receiver of 
public moneys. In the public-land States where the reclama- 
tion projects are in vogue, and kindred systems of opening and 
developing the public lands, the receiver of public moneys per- 
forms a most useful function. He is indispensable to the car- 
rying out of that class of public-land disposal. It is proposed to 
confer upon a clerk part of the duties now resting upon the 
. receiver, and to force the remaining part of them upon the 
register, thus increasing the duties of an already overburdened 
official at the expense of efficiency and at the expense of ac- 
commodation to those who are entitled to access to these public- 
land offices. 

It is not claimed that this is being done in the interest of the 
settler upon public lands. It is claimed that it is being done in 


the interest of the convenience of the law officers whose duty 
it is to administer the law according to the Iaw. That is the 
difficulty. I assure the Senator from Missouri and all Senators 
that no argument can be made in favor of the abolition of this 
office having in mind the convenience, aye, the necessity, of those 
who go upon the public lands, honestly seeking for the right to 
obtain them which the law guarantees to them. : 

. I sincerely hope no plea in the interest of economy will be 
interposed at the expense of the settlers upon the public domain 
and those having controversies before the Land Department. 

Mr. REED. Mr. President, that is a very lucid statement; 
but I fail to see how the House bill as reported would have the 
effect of continuing the system that the Senator so ably de- 
nounces, of Secret Service or special agents going out and doing 
this work, and then the department withholding from the parties 
in interest the information upon which they acted. 

Mr. HEYBURN. If the Senator will permit me there, per- 
haps I can make my reply more pointed. The House bill pro- 
poses to substitute a clerk, who will be a special agent, for 
the conservative receiver of the land office. It proposes to 
enlarge the spy system by substituting for the receiver of the 
land office—who, in nearly every case of which I have knowl- 
edge, is a man of ripe judgment and long years of experience— 
a clerk to be appointed under a system that is part of the 
system of which I have complained. 

Mr. REED. May I ask the Senator to point out the lan- 
guage under which the House proposes to enlarge a spy system? 
T fail to get it. I am trying very hard to get it. 

Mr. HEYBURN. I will point out the language. It is on page 
101, commencing with line 14. If the Senator will give this 
close attention, he will have no difficulty in seeing it: 

The office of receiver of public moneys for land districts, from and 
after the 30th day of June, 1912, is abolished— 
ene is the responsible, conseryative office. That is abol- 
and all the powers, duties, obligations, and penalties at that time 
lawfully imposed upon such receivers and upon registers of land 
offices shall, from and after that date, be exercised by and imposed 
upon such registers— 

That is putting an additional burden upon an already over- 
burdened officer— 

And such registers shall, in addition to the duties thus imposed, have 
charge of and attend to the sale of public and Indian lands within their 
respective districts, as provided by law— 

That is an additional duty— 
and official regulation, and shall be accountable under their official bonds 
for the proceeds of such sales— 

That is the Guty now resting on the receiver— 
and for all fees, commissions, and other moneys received by them under 
any provision of law or official regulation. Instead of the office of 
receiver of public moneys hereby and herein abolished— 

Now we come to the new creation— 
the Secretary of the Interior may appoint or designate a chief clerk 
for any land offi who shall ve such salary, not ex ing $2,000 

r annum, payable from the appropriation for contingent expenses of 

d offices, as the Commissioner of the General Land Office may 
authorize. 

There is a man of indefinite character and uncertain salary 
who is there at the mercy of the Commissioner of the General 
Land Office, to be paid such compensation as the commissioner 
may think he is entitled to, and to be changed as often as the 
commissioner may choose to change him. 

Mr. REED. Is not that the way the registers are appointed? 

Mr. HEYBURN. That is putting a subordinate clerk of un- 
certam tenure in the place of a responsible judicial officer. You 
might just as well undertake to confer the jurisdiction of the 
judge on the bench upon the clerk of the court, and then make 
the clerk of the court subject to the conditions that are imposed 
in this provision. 

Mr. REED. I understand that point that the Senator makes. 
But is not the clerk appointed by the same authority and in the 
same way that the register or receiver is appointed? 

Mr. HEYBURN. No; the register or receiver is appointed 
by the President of the United States and confirmed by the Sen- 
ate. He is subject to the investigation of this body as to his 
fitness and qualifications. This clerk is appointed at the will 
of the Commissioner of the General Land Office, is removable 
by him, and is subject only to the approval of that officer. He 
is also a thousand dollars a year cheaper man than the man 
whom we now have. We have a $3,000 man, and we can get 
pretty good men for $3,000. They must pass the scrutiny of 
the President of the United States and of the Senate of the 
United States before they enter upon their duties. This pro- 
vision proposes to substitute for such a man an ordinary chief 
clerk. 

The salary of the clerk is payable, not out of the Treasury of 
the United States, but out of the contingent expense account 


1912. 


of the Land Office, as the Commissioner of the General Land 
Office may authorize. 

And such chief clerk shall perform such duties as may be directed 
by the register of the land office for which he is appointed or by official 
regulations, including the receipt of moneys. 

That is to say, he may be taken entirely from out the juris- 
diction of the register, who is the responsible bonded head 
officer, and be placed under the sole jurisdiction of the Commis- 
sioner of the Land Office; and he may thereby become the spy, 
the antagonist, the critic of the head of the land office. They 
have put that reservation strictly upon this officer so that 
they can at any time antagonize him with the register of the 
land office. 

He shall, during the absence of such register, or in case of a vacancy 
in the office of such register, exercise all the powers, perform all the 


duties, and be subject to all the obligations and penalties imposed upon 
such register by law or official regulation. 


The register now is governed by law in regard to the dispo- 
sition of public lands, But this amendment in the House bill 
provides that he may be governed by the reguiations of the 
Commissioner of the General Land Office. The special agents 
now pay no attention to the law. They are governed by the 
regulations of the land office, which in many cases are con- 
5 of mere instructions, Go and do this,” or “Go and do 

at.’ 

A little further: In case of the absence of the register of the 
land office this $2,000 clerk may be substituted te perform the 
duties of the register, which may be the conduct of a hearing 
involving millions of dollars’ worth of property. These officers 
do not deal entirely with small questions or smali values. They 
deal with questions involving intricate principles of law and 
millions of dollars of value or investment. And yet it is pro- 
posed to transfer the jurisdiction to hear and determine that 
kind of controversy to a clerk of the register of the land office 
merely to make a showing that something has been saved. 

Now, I am not speaking for something new; I am speaking in 
favor of the old-established custom and law that has been in 
force not only through Republican administrations, but has been 
in force for a lifetime through both Republican and Democratic 
administrations. The proposition in the bill as passed by the 
House is absolutely new and untried. This is not a time to 
indulge in such experiments. 

Mr. REED. Mr. President—— 

Mr. HEYBURN. I desire just a moment to finish reading 
that portion of the bill which relates to this subject: 

But such clerk shall, before entering upon the duties of his office, 
execute to the United States a bond in such penal sum as the said Secre- 
etary may prescribe, with approved security, for the faithful rform- 
ance of his official duties; and such clerk shall be accountable under 
his official bond for such proceeds arising from the sale of public or 
Indian lands within his district, and for such fees, comiminalona, and 
other moneys as may come into his hands under any law or official regu- 
lation or direction. 

Then it provides: 

Provided, That all the fees and commissions now allowed by law to 
both such registers and such receivers shall, after the 30th day of June, 
1912, be paid to and accounted for by such registers, in the manner 
prescribed by law and departmental regulations, and in like amounts in 
which ueg are now required to be paid to and accounted for by such 
receivers, but the compensation of such registers shall in no case exceed 
$3,000 per annum, as now provided by law. 7 

That is the substitute that they propose for existing law, 
under which these courts were organized more than 40 years 
ago, and under which the law has been administered until the 
interference that I have suggested through the special agents, 
and under which it should be exercised and administered to-day. 

I am not going to defend any existing condition because it 
originated in one administration or another, but the evil that 
exists would be emphasized by the adoption of this provision. 
Conditions that are bad enough now would be made worse by it. 
Instead of having the benefit of the conservative judgment of 
two trained men, and they are trained men as a rule, in dealing 
with land laws, instead of having the benefit of that kind of a 
court, we would have one man authorized to administer the law 
subject to rules and regulations, and the interference of a clerk. 

We have in our land office now a register and receiver and 
a clerk, all rendered necessary because of the volume of business 
that is transacted there. 

I sincerely hope, unless the Senator has given this matter the 
attention that I know he would give to a public question upon 
which he was called upon to act responsibly, that he will not 
urge re dea against this much of a redemption against exist- 
ing evils. 

Mr. REED. Mr. President, I simply want to say that I am 
very greatly obliged to the Senator for his very clear explana- 
tion of present conditions, I would almost be inclined to believe 
that some one of the Members of the present administration or 
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some former administration interested in the perpetuation of the 
spy system and increasing it had drawn this House proposition. 
I am sure it was not the intention of the House 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Texas? 

Mr. REED. Certainly. 

Mr. CULBERSON. May I suggest to the Senator from Mis- 
souri that the House provision is based upon a recommendation 
of the Secretary of the Interior? 

Mr. REED. I was about to come to that. I was in the act 
of saying that I took it that if this House provision does in any 
way tend to perpetuate a spy system, it must have been put in 
Dy = House upon the recommendation of some department 

(5 

However, the matter is now I think quite plain, and I am con- 
tent. I only want tọ beg the Senator, who has given this matter 
great attention, to bring in a bill at the proper time which shall 
abolish this iniquitous -spy system which he states was in- 
augurated some six years ago and bas been perpetuated. I 
think it ought to be wiped out, and I think his knowledge of the 
question is such that it will enable him to bring in the kind of 
a measure that ought to be passed. m 

Mr. CULBERSON. Mr. President, the question of economy 
involved in this amendment has been rather minimized, as I 
understand it, by the Senator from Idaho, but nevertheless I 
want to invite the attention of the Senate to the fact that this 
provision of the bill is based upon the recommendation, as I 
said a moment ago, of the Department of the Interior, after 
very careful consideration, and upon which they believe that 
there will be a reduction of the expenditures of the Government 
without detriment to the public seryice. 

The Senate committee amendment which I voted against in 
committee and to which I am still opposed, on page 101, seeks 
to increase the appropriation by $280,000. j 

The Senator from Wyoming called attention to the fact in 
that connection that subsequently there was a reduction made, 
which is true, and it appears at page 103 of the bill, the reduc- 
tion being from $490,000, as carried by the House, to $410,000, 
as provided by the Senate committee, making there a reduction 
of $80,000, which, subtracted from $280,Q00 on the succeeding 
page, will show the net saving to the Treasury as provided by 
the House measure; and that, too, Mr. President, when the 
House concedes, under the recommendation of the Secretary, 
with whom I am not personally acquainted, but who is repre- 
sented to be a man of ability and integrity, that this amount 
can be saved to the Government without detriment to the public 
service. 

I thought that much ought to be injected into this debate 
just here in the interest and in defense of the House proposition. 

Mr. WARREN. The Senator is mistaken about that being 
the amount and the only amount, because the shortest way to 
get at that is this: They seek to do away with 93 receiyers, at 
$3,000 each, and put 93 clerks in. 

Mr. CULBERSON. At $2,000. 

Mr. WARREN. At $2,000 each, which at best is only $53,000, 
but at present the registers are not all receiving $3,000 per 
annum or $2,000 or possibly $1,000, because their pay is based 
upon fees. 

Mr. CULBERSON. I am only speaking with reference to the 
two pages, not to the actual expenditure. The Senate, on page 
102, increases the appropriation by $280,000, and on page 103 
reduces the House appropriation by $80,000, leaving a substan- 
tial increase on the part of the Senate over the bill as passed by 
the House. 

Mr. WARREN. But in the language of the amendment they 
provide for these clerks, taking it out of another fund. They 
are to be taken from Washington and sent out there. So the 
amount is not as it seems in dollars and cents, 

Mr. FALL. Mr. President è : 

The PRESIDENT pro tempore Does the Senator from Texas 
yield to the Senator from New Mexico? 

Mr. CULBERSON. Certainly. 

Mr. FALL Possibly, as the State of Texas owns all of her 
public lands herself and has nothing to do with the public lands 
of the United States except as situated in the other States of 
the Union, the Senator from Texas does not understand or has 
not had his attention called to the fact that this is not money 
which you are saving to the taxpayers of the United States. 
You are not collecting this reyenue or paying these salaries 
from the general revenues of the United States. 

Mr. CULBERSON. I understand. It is being paid out of the 
money received from the sale of public lands. 

Mr. FALL. Not at all. 

Mr. WARREN. It is paid from fees for the work the men do, 
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Mr. FALI. It is being paid out of the money paid by every 
homestead applicant, every desert-land applicant, who makes an 
application or a final proof for a piece of land on the public 
domain, It is not paid by the taxpayers at all, but it is paid 
in fees now. 

Mr. WARREN. By the labor of the register and receiver. 

Mr. FALL. Certainly. There is very much more paid into 
the Treasury than is paid out, and unless the amount is paid in 
by those people making these applications not one cent is paid 
out. The registers and receivers, in other words, do not draw 
$3,000 a year flat salary, but, as has been explained by the 
chairman of the committee and others, they only draw a pro- 
portion of it, and can draw no more. If they collect $10,000 
in fees the balance is covered into the Treasury. 

Mr. OVERMAN. Suppose they did not collect $3,000, would 
that be covered into the Treasury? 

Mr. FALL. The minimum salary is $500. The United States 
obligates itself to pay to each one of these officers $500 per 
annum. 

Mr. OVERMAN. And all these fees go back into the Treas- 
ury? 

Mr. FALL. They go back into the Treasury to hold the 
money there. If you are going to discharge one of these officials, 
which I would not agree to do, for the reasons I will give to the 
Senate, then return the money to the people who pay in these 
fees. Reduce the fees by one-half for applications and final 
proof in the entry of land, and then you will be doing somebody 
some good. 

Mr. OVERMAN. Would not that be better? 

Mr. FALL. It would be except for one reason, and that is 
we do not want land-contest cases decided by one official in the 
respective land districts, and coming here be decided by one 
official of the United States Government who knows nothing 
about it. As long as we can try our contest cases before two, 
we at least have a double opportunity to get justice. We do 
not want to leave these contest cases to any one man. 

Mr. CULBERSON. I am not specially familiar with the 
land system of the United States. I invite the attention of the 
Senator to the fact that these bonds are conditioned upon the 
faithful accounting of proceeds arising from the sale of the 
public or Indian lands of the district. 

Mr. FALL, Those are extraordinary cases where a sale of 
such public land is ordered directly. I think I can safely say 
to the Senator that there has been no such sale of land made 
within the State of New Mexico, formerly the Territory of New 
Mexico, in 27 or 28 years, to my knowledge. These fees are 
entirely fees collected from the applicants, the settlers, the 
homesteaders, and the entrymen on the public domain. 

Mr. CULBERSON. Those fees belong to the Government of 
the United States, and go into the Treasury of the United States 
as a common fund. 

Mr. FALL. They are collected by the register and receiver, 
respectively, under a schedule providing that the register's fees 
for an application shall be so much and the receiver's fees shall 
be so much, Then, as the Senator says, they are covered into 
the Treasury of the United States. Out of those fees so col- 
lected the respective officers may have in salary as much as 
$3,000 per year, not more. < 

Mr. CULBERSON. The salaries of these registers and re- 
celvers are paid 

Mr. FALL. Not by the State of Texas. 

Mr. CULBERSON. No; not by the State of Texas, but they 
are paid out of the Treasury of the United States. 

Mr. WARREN. No; they are taken out only as the money 
comes in. They do not go into the United States Treasury. 

Mr. FALL. Only the excess goes into the United States 
Treasury. 

Mr. WARREN. The excess over $3,000 goes into the Treas- 
ury; it is taken by the officer as receiver and accounted for. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. JONES. I was out when this question came up. I desire 
to offer an amendment, to come in at the close of line 13, 
page 101. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton offers an amendment to the amendment of the committee, 
which will be reported. 

The SECRETARY. At the end of line 13, after the numerals and 
before the period, insert the following proviso: 

Provided, That on or after July 1, 1913, the President is hereby au- 
thorized, by Executive order, to cover into the classified service all 
registers and receivers, and whenever he shall act under the authority 
hereby given the advice and consent of the Senate shall be unneces- 
sary to the appointment of such registers and receivers, and the sal- 


aries of such officials may be fixed by the President at not more than 
$3,000 per annum. 
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Mr. WARREN. I make a point of order against the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. 
Senator make his point of order? 

Mr. WARREN. That it is general legislation. 

i 5 PRESIDENT pro tempore. The point of order is sus- 
ain 

Mr. JONES. This whole subject is general legislation. 

Mr. WARREN. Not at all, as we make it in the bill; it is an 
appropriation. 

Mr. JONES. What is offered as a substitute for lines 7, 8, 
and 9 and lines 14, 15, and 16, and so forth, is all legislation. 

Mr. WARREN. Not at all. What is offered by the Senate 
committee is to maintain the law as it now exists. The House 
provision proposes to change the law, and the Senate committee 
has recommended that it be stricken out. 

The PRESIDENT pro tempore. The point of order is sus- 
tained. The question is on agreeing to the amendment of the 
committee. 

The amendment was agreed to. 

The next amendment was, on page 101, after line 13, to strike 
out: 


The office of receiver of public moneys for land distric from and 
after the 30th day of aane 1912, is abolished, and all the powers, 
duties, obligations, and penalties at that time lawfully imposed upon 
such receivers and upon registers of land offices shall, from and after 
that date, be exercised by and imposed upon such registers; and such 
registers shall, in addition to the duties thus im „ have charge of 
and attend to the sale of public and Indian lands within their respective 
districts, as provided by law and official regulation, and shall be ac- 
countable under their official bonds for the proceeds of such sales, and 
for all fees, commissions, and other moneys received by them under 
any provision of law or official lation. Instead of the office of 
receiver of public moneys hereby and herein abolished, the Secretary of 
the Interior may appoint or designate a chief clerk for any land office, 
who shall receive such salary, not exceeding $2,000 per annum, payable 
from the appropriation for contingent expenses of Land offices, as the 
Commissioner of the General Office may authorize, and such chief 
clerk shall perform such duties as may be directed by the register of 
the land office for which he is appointed, or by official regulations, In- 
cluding the receipt of moneys, and he shall, during the absence of such 
register, or in case of a vacancy in the office of such register, exercise 
all the powers, perform all the duties, and be subject to all the obliga- 
tions and penalties imposes upon such register by law or official regula- 
tion; but such clerk shall, before entering upon the duties of his office, 
execute to the United States a bond in such penal sum as the said Sec- 
retary may prescribe, with approved security, for the faithful per- 
formance of his official duties; and such clerk shall be accountable under 
his official bond for such proces arising from the sale of public or 
Indian lands within bis district, and for such fees, commissions, and 
other moneys as may come into his hands under any law or official 
regulation or direction: Provided, That all the fees and commissions 
now allowed by law to both such registers and such receivers shall, 
after the 30th day of June, 1912, be pasa to and accounted for by such 
registers, in the manner prescribed by law and departmental regulations, 
and in like amounts in which they are now required to be pald to and 
accounted for by such receivers, but the compensation of such registers 
shall in no case exceed $3,000 per annum, as now provided by law. 


The amendment was agreed to. 

The next amendment was, on page 103, line 11, after the word 
“typewriters,” to strike out the sum “$490,000” and sert 
“ $410,000,” so as to read: 

Contingent expenses of land offices: For clerk hire, rent, and other 
incidental expenses of the district land offices, including the exchange 
of typewriters, $410,000. j 

The amendment was agreed to. 

The next amendment was, on page 103, after line 23, to 
insert: $ 
To enable the Commissioner of the General Land Office to temporaril 
employ additional clerks as follows: Twelve clerks, at $1,200 each; 12 

clerks, at $1,000 each; 12 copyists, at $900 each; in all, $37,200. 

The amendment was agreed to. 4 

The next amendment was, on page 104, line 18, after the 
words “ General Land Office,” to strike out “instead of $250,000 
made available for that purpose for the fiscal year 1912,” and 
insert and not exceeding $25,000 additional for expenses of 
hearings held by order of the Commissioner of the General 
Land Office, to determine whether alleged fraudulent entries 
are of that character or have been made in compliance with 
law,” so as to read: 

Depredations on public timber, protecting 8 lands, and settlement 
of claims for swamp land and swamp-land indemnity: To meet the 
eg of protecting timber on the public lands, and for the more 
efficient execution of the law and rules relating to the cutting thereof; 
of protecting public lands from illegal and fraudulent entry or appro- 
priation, and of adjusting claims for swa lands, and indemnity for 
swamp lands, including not exceeding $25, for clerical services in 
bringing up and 1 the work of the General Land Office, 
and not exceeding $25. additional for expenses of hearings held by 
order of the Commissioner of the General Land Office, to determine 
whether alleged fraudulent entries are of that character or have been 
made in compliance with law, $500,000. 

The amendment was agreed to. 

The next amendment was, on page 105, after line 6, to insert: 


Purchase of motor boat, Alaska: To enable the Commissioner of the 
General Land Office to purchase a motor boat for use in the District 
of Alaska in the investigation of unlawful cutting of timber from the 


On what ground does the 
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public lands, th 
examination of 


Mr. SMITH of Arizona. Mr. President, I do not claim to know 
much about Alaska, but I do know, from some 30 years’ experi- 
ence, something about the frontier of the United States. I 
should like to ask the chairman of the committee as to the 
necessity of any appropriation to investigate the unlawful cut- 
ting of timber in Alaska and the inspection of timber cut under 
a permit. I do not know of any market open to the sale of 
timber in Alaska to which those isolated people themselves are 
not entitled, and certainly the few people in that enormous 
territory should at least be free from the inspection of the 
Interior Department. 

As the people of Arizona are under that inspection, I feel 
some sympathy for the people of Alaska. I can not understand 
why there was any necessity in a sparsely settled country like 
Alaska for the Interior Department to prohibit the cutting of 


e inspection of timber cut under it, and the 
aileged illegal entries, to be ee available, 


timber for domestic purposes. Although it may be possible 


that it would be necessary to prevent their sending timber to 
some other country, certainly it would not be necessary to do 
so as to the United States. 

Mr. WARREN. Mr. President 

Mr. SMITH of Arizona. Just a word, and I will conclude, 
For instance, take my Territory, or State, rather. I have fallen 
in the habit of calling it a “Territory,” because we have lived 
under a Territorial government for many years. There we have 
timber in many places within easy reach. I believe I am within 
the truth when I say that, while we stand in the presence of 
growing timber, ripe timber, and rotting timber, the timber we 
use comes largely from Seattle, or at least from the extreme 
northwest part of the United States, burdened with the great 
freight rates from there. So, in the case of Alaska, with only 
a few people compared with ifs enormous extent, to appropriate 
$5,000 for a motor boat to enable a Government officer to see 
that some man is not cutting timber to build a fire or build a 
bridge across a creek, except under the supervision of the Inte- 
rior Department, appears to me to be absurd. I believe that the 
people of Alaska ought to be left free for 20 years, at least, to 
work out their destiny without the intervention of a lot of spies 
and policemen. 

Mr. SMOOT. Mr. President, I simply desire to call the 
Senator’s attention to the fact that the timber to which refer- 
ence is made in the bill is cut for mining purposes. 

Mr. SMITH of Arizona. Then, they ought to get it free. 

Mr. SMOOT. That is, of course, a question of policy, and it 
has been decided otherwise; but I suppose if it were given free 
to the great mining companies up there we would find in the 
public press all over the United States a hue and cry that the 
Guggenheims were destroying the timber of Alaska for mining 
purposes. If a man in Alaska wants to build a home timber is 
given to him under free permit. No citizen in Alaska who 
desires to use it for his own purposes is ever refused a free 
permit for cutting timber. X 

Mr. SMITH of Arizona. 
get it? 

Mr. SMOOT. To the nearest place where it is possible to 
cut it. 

Mr. SMITH of Arizóna. How far is that from the man who 
gives the permit? That is the point I make. 

Mr. SMOOT. I will say, Mr. President, that the forest re- 
serves in Alaska are divided into districts, and a man would 
go to the supervisor of that particular district in which he 
lives to get a permit. 

Mr. CLARK of Wyoming. But, Mr. President, as I under- 
stand, this amendment does not refer to forest-reserve timber; 
it refers to timber on the public lands; otherwise it would not 
be under the jurisdiction of the Secretary of the Interior. I 
should like to ask the chairman of the committee, or any other 
Senator who knows, even if we concede for the sake of the 
argument, which I do not concede, that these investigations 
ought to be had, can anybody tell me the necessity of this par- 
ticular expenditure? If, as the Senator from Utah says, it is 
to guard the cutting of timber by the great mining companies, 
certainly this motor boat would not be necessary for that pur- 
pose, because the places where those companies are located are 
easily accessible. 

Mr. SMOOT. Mr. President, in some periods of the year 
perhaps they are accessible, while in other seasons they are not; 
but as I understand a motor boat is almost necessary there. 

Mr. CLARK of Wyoming. Why? 

Mr. SMOOT. In order to reach the different districts in 
which the timber is cut. 

Mr. CLARK of Wyoming. To reach what particular districts? 

Mr. SMOOT. Wherever the timber may be cut. 


How far does he have to go to 


Mr. CLARK of Wyoming. Where is it cut? That is what I 
want to find out. 

Mr. SMOOT. In different parts of Alaska. 

Mr. CLARK of Wyoming. I want to find ont whether there 
is any reason for this item making an appropriation for a motor 
boat. I am asking for information. 

Mr. SMOOT. The boat, of course, would be used along the 
inland watercourses, and I think the testimony given before 
the committee states specifically the necessity for it. 

Mr. CLARK of Wyoming. That is the information I want. 

Mr. WARREN. Mr. President, replying to my colleague, I 
desire to say that the Commissioner of the General Land Office 
was before the committee. As I recall, he stated that this was 
to facilitate transportation and avoid delays. If the officers of 
the department are to travel over the country, their business 
would be greatly expedited by having motor boats along the 
coast, where, as the Senator knows, there are many inlets, 
rivers, bays, and so forth. It is only a matter of $5,000. 

Mr. CLARK of Wyoming. I know it isa matter of only $5,000, 
but the appropriations for this particular purpose are increasing 
year by year. We have increased the appropriation in regard 
to timber depredations, and it seems to me that, with the great 
sums we appropriate for this general purpose, every time a 
specific object is sought to be attained we ought not to appro- 
priate particularly for that. It is only $5,000, but if they need 
a motor boat I suppose they are authorized to purchase it un- 
der the general appropriation. 

Mr. WARREN. That is the trouble. They are not author- 
ized to do so. I care nothing about the matter, but on the 
ground of necessity, if they are to travel, a boat is the cheapest 
and best way of getting from place to place, and under the 
rulings of the auditors they would not be able to buy a motor 
boat under any appropriation they already have. 

Mr. SMOOT. Mr. President, I desire to call attention to the 
testimony before the committee. Mr. Dennett, Commissioner of 
the General Land Office, stated: 

As you know, in Alaska the timber on the public domain can be sold, 
somewhat under the same conditions under which it is sold in forest 
reservations. They can not do that in the public domain in the United 
States. Our agents have to travel about a great deal, and there is a 

eat necessity for the purchase of that boat. We have two agents in 

laska. The transportation facilities there are very poor, not so much 
in themselves as in the delays, as it is necessary sometimes for a man 
to wait a week until a boat comes. We asked the House for $5,000 to 
purchase a launch for use in that service, 

PO gure tre rena Those delays might be obviated. Where do you 
Mr. DENNETT. On the Yukon and on the Tanana, where we haye to go. 
Senator PERKINS. They run steamers on the coast, you know. 

Mr. DENNETT. Yes; this is for use inland. I am told by Mr. Sheri- 
dan that there is about 4,000 miles of river that we can traverse by 
means of a boat like this. 

Senator Perkins. I was in the Alaska trade for 30 
know all about it., 

Mr. CLARK of Wyoming. Mr. President, it appears that 
there are four or five thousand miles that this one boat would 
be expected to travel to reach places where it is needed; but 
we all know that during the season of navigation on the Yukon 
the boats are frequent and make regular trips, and, so far as 
weeks intervening between a trip is concerned, you could not 
get this boat from one end of that river to the other in a week 
or two weeks; but 

Mr. SMOOT. I do not know that they would make a trip 
of that extent at one time. 

Mr. CLARK of Wyoming. I suppose it would be a little more 
comfortable for the special agent to travel in a $5,000 yacht 
than it would be to take the regular boats. 

Mr. KENYON, Mr. President, I simply wish to inquire of 
the Senator from Utah if he knows how the investigations with 
reference to,the unlawful cutting of timber are carried on now? 

Mr. SMOOT. Timber is sold in Alaska at so much per thou- 
sand stumpage. As I understand, in the past there has been 
great delay in cases where applications have been made for the 
purchase of timber, and this is to hasten the examination and 
cut down expenses, as the department says, in connection with 
the sale of timber. 

Mr. REED. Mr. President, I think it is quite plain from 
this discussion that there is a great necessity for this boat. 
I think the Commissioner of the General Land Office needs this 
boat, not for the purpose of protecting timber but for other 
purposes. It is about on a par with some of the automobiles 
and carriages being operated at Washington for Government 
use, but which at the same time are used principally for the 
pleasure of the people who happen to hold the offices to which 
such carriage or vehicle is assigned. 

Mr. SMOOT. I desire to say to the Senator that I do not 
believe the Commissioner of the General Land Office ever was 
in Alaska, and I do not know that he ever will go to Alaska. 


years, so that I 
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Mr. REED. I did not mean the commissioner himself, but 
whoever it is up there working under him, who needs this boat. 

Mr. SMITH of Arizona, Mr. President, I think the Senator 
from Missouri and I could possibly agree on the matter if the 
provision should read that this boat shall not be used in the 
investigation of the unlawful cutting of timber in that coun- 
try or for any other purpose mentioned in the section. Then 
they might get the boat and use it as they pleased, but I do 
not want it used as a means of following a man who has a 
permit down the river or up the river 400 miles to see whether 
he has actually performed what the permit requires. 

Mr. OVERMAN. Does not the Senator think we had bet- 
ter give them an extra appropriation for skates for use on the 
river in the wintertime? 

Mr. REED. It occurred to me that some means of getting 
around over the ice would be quite as appropriate, 

Mr. SMITH of Arizona. An ice boat would do. 

Mr. REED. But, talking about this matter seriously, just 
for a moment, it is true that in every department of the Gov- 
ernment, State, National, and municipal, the first thing a man 
wants is a position; the next thing he wants is an increase of 
salary; and the next thing he wants is a vehicle furnished by 
the public to ride about in. This is only $5,000, and we hear 
the expression, “it is only $5,000,” or “it is only a hundred 
thousand dollars,” or “it is only a quarter of a million dol- 
Jars,” when we are discussing these questions, as though we 
were only speaking about a peck of potatoes or something of 
inconsequential value. 

I am in hearty accord with the sentiments expressed by the 
Senator from Arizona [Mr. Suir]. I think we are spending a 
great deal more money in keeping citizens of the United States 
from using a little firewood than all the firewood they would 
consume is worth. With a vast domain such as we have in 
Alaska, the rigors of the climate, the inaccessibility of the Ter- 
ritory, the hardships which must be borne by those who go 
there, when it comes to such a matter as a little timber that a 
man may desire for his home, or for fuel, I feel inclined to let 
him have it. x 

Mr. SMITH of Arizona. And without a permit. 

Mr. REED. Without a permit; and without any red tape or 
anything of that kind. 

Mr. POINDEXTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Washington? 

Mr. REED. Just one word to finish the sentence, and then I 
will yield. e 

J have been informed that in the State of Arizona, for in- 
stance, nearly all the timber in that State has been set aside 
in Government reservations; and there it grows and dies and 
rots, and people are obliged to import their lumber from distant 
points and pay exorbitant prices for it; and all this in the name 
of conservation. In my opinion, the best way to conserve the 
resonrces of America is to turn the native resources of this 
country over to American citizens to build homes upon. I would 
rather have one good farm with a farmhouse on it, and a farmer 
and his wife and family of children, than I would to have 10,000 
acres of land going to waste. I think there has been a great 
deal of nonsense about this matter of conservation. When it 
comes to buying fast motor boats for somebody merely to ride 
around through the waters of Alaska to see whether some poor 
fellow has cut down a tree to build a fire or to help build a 
home, I think we are going to the limit of absurdity. I say, 
again, I think somebody wants a boat to ride in more than he 
wants a boat to capture timber thieves. 

Mr. POINDEXTER. Mr. President 

Mr. REED. I yield for a question, or I yield the floor, either. 

Mr. POINDEXTER. I do not want to take the floor from 
the Senator from Missouri. I do not know why the Senator 
from Missouri seems to assume that the purpose of this motor 
boat is to enable the officers of the General Land Office to catch 
some poor fellow who is cutting timber with which to build a 
fire. I do not apprehend there will be any serious objection, 
or any objection at all, to a man doing that. 

Furthermore, I am not sure that I understood the Senator 
correctly, but I understood him to say that he agreed entirely 
with the Senator from Arizona when he said that he would 
advocate a policy of turning over all the resources of the coun- 
try to be taken by anybody who wanted to come along and 
take them. Did the Senator say that? 

Mr. REED. No. If I made any statement so broad as that, 
I did not intend to do so. I think the Senator from Washing- 
ton misapprehended me. I was talking about individuals who 
might help themselves to a little of the growing timber, I was 
not talking about mining companies going in and taking the 


natural resources of the country that are in the mines and 
veins of the earth. A 

Mr. POINDEXTER. Then, there is another question that is 
pertinent to that. In carrying out his policy of encouraging 
the building of homes and the opening of the public lands for 
homestead, I ask the Senator if he thinks that policy would 
be furthered in any way by allowing steamboat companies, for 
instance, operating lines of steamers on the Yukon River, which 
are compelled to use wood as fuel, to denude the public lands 
of timber? 

Mr. REED. Oh, no. 

Mr. POINDEXTER. And to leave them so denuded for some 
homesteader to settle on after the timber has been cut off? 
The great mining companies use a great deal of the wood of 
that country. Some are very large and very wealthy com- 
panies and use a vast amount of wood in thawing out the 
ground in which the mining operations are carried on. I ask 
the Senator if he would throw open the public timber in that 
vicinity free to those people; and, if not, how is that going to 
be prevented and regulated unless some United States official is 
there to see that the law is enforced? 

Mr. REED. Mr. President, all of those interrogatories are 
entirely outside of any policy which I advocate or anything I 
have said. I have been talking about actual settlers and Indi- 
viduals. The question has already been asked here very point- 
edly where this boat could be used and where the timber 
was which was to be protected, and nobody was able to answer. 
I am not in favor of allowing mining companies to go in and 
seize the mineral deposits. of those Territories, or of allowing 
them to slaughter our forests; I am talking about the system 
of espionage that follows every individual as he goes through 
the Territory and requires him to go perhaps hundreds of miles 
to get a permit. I am talking about the lack of any necessity 
for this motor boat; and there has been no necessity for it 
shown. I take it that the large mining companies of which the 
Senator speaks are operating at well-known places, and that 
there is no necessity of any motor boat to reach them, but that 
a Government inspector is now in the vicinity and properly 
should be. 

Mr. FALL. Mr. President, I think, in fairness, that I should 
say that possibly the Senator from Missouri did not hear a por- 
tion at least of the evidence taken before the committee which 
was read by the Senator from Utah [Mr. Smoor] as to the neces- 
sity for this boat. I can not say that I am very thoroughly 
impressed with the necessity of buying a motor boat; I think, 
possibly, in view of the fact that the Alaskan waters are very 
often closed by ice, to buy a flying machine might be more 
appropriate; but nevertheless, in fairness to the commissioner 
who asks this appropriation, I think possibly it might be well 
enough at this point to call the attention of.the Senator to his 
statement as to the purpose for which it is needed. He says: 

The work in Alaska is increasing. As you know, in Alaska the timber 
on the public domain can be sold, somewhat under the same conditions 
under which it is sold in forest reservations. 

That is, by law now existing. ‘ — 

They can not do that in the publie domain in the United States. Our 
agents have to travel about a great deal, and there is a great necessity 
for the purchase of that boat. We have two agents in Alaska. The 
transportation facilities there are very poor, not so much in themselves 
as in the delays, as it is necessary sometimes for a man to walt a week 
until a boat comes in. 

One of the passenger boats, I presume. 

We asked the House for $5,000 to purchase a launch for use in that 
service. : 

Then he goes on to say in answer to a question by the Senator 
from California [Mr. PERKINS]: : 

Where do you keep the boat? 

10 5 DENNETT. On the Yukon and on the Tanana, where we have 
Mr. HEYBURN. Mr. President, continually during this dis- 
cussion reference has been made to the miners’ use of timber 
as though the miner was a vandal. Where there is one mining 
company there are hundreds of miners. The mining company 
is the least difficult to control of all those who go into a coun- 
try. The mining company does not come along until after hun- 
dreds of miners have gone down in despair because of their 
failure, after an honest effort, to find a mine or to make one. 

The first thing a miner who goes into the country does is to 
provide himself with a shovel, and then with wood for fuel and 
cooking purposes. ‘Then he goes to work with a pick and 
shovel, with a little bit of charcoal to make fire—so as to sharpen 
tools. 

Then he goes to work with pick and shovel, and it is weeks 
or months or years before he has any occasion to use timber. 
If he is placer mining he never has occasion to use it, except for 
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fuel and building purposes or for flumes or sluice boxes. He 
will hew out the sluice boxes by hand or he will whipsaw 
them; and if anyone ever saw two men whipsawing lumber 
out of the log he will not try to take anything away from them. 

Then, if he hus a lode claim or ledge, he will start perhaps 
to sink on it, and he must have timber to timber his shaft as 
he goes down to keep it from falling in on him. If he is de- 
veloping his claim by a tunnel he must make timbers, hew them 
out by hand, and put them in the mine to keep the shaft from 
caving in on him. That goes on for months and years and 
years, and the man or two men together work there under those 
circumstances. 

The idea of the Government charging them for timber for 
those purposes is too barbarous to consider. All that a man 
would use would not pay the salary of one of these rangers 
for a month, and yet he is to be there subject to be pounced 
upon; and not only that, but perhaps to be taken hundreds of 
miles to be tried before some commissioner because he was mak- 
ing the necessary use of timber immediately around him on this 
small scale. Those are the men whom it is proposed to run 
down with this motor boat. 

Around the mouth of the Yukon River, the delta of the Yukon 
River—and that is spoken of as being one of the fields in which 
to use this boat—there is a bird reserve. Mark that, Senators. 
There is a bird reserve in Alaska covering all of the delta of 
the Yukon River, twice as large as some of the States. If a 
man wanted to go on to the Yukon River in this boat, he must 
go through this bird reserve. Whoever heard of any part of 
the Government being authorized to create or to maintain a bird 
reserve! And yet we are at a Jarge expense in maintaining and 
protecting, I suppose, with this boat, a bird reserve in Alaska, 
covering the mouth of the Yukon River—an area, I repeat, as 
big as a State. Go and look at the map of the United States 
in the cloakroom and you will find it there on that map as one 
of the reservations. 

Mr. SMITH of Arizona. Are they any particular kind of 
birds, if the Senator will permit me an interruption? 

Mr. BRANDEGEE. Canary birds. 

Mr. HEYBURN. Canary birds, I suppose. That is suggested 
to me by my friend on my right. Birds of rare plumage, that 
are supposed to ride on this boat. These men would probably 
go up there and luxuriate, drifting around, admiring the birds, 
eating the ducks that are ripe—all on this motor boat. That 
motor boat therefore would probably take up a permanent stä- 
tion about the mouth of the Yukon River, in the bird reserve, 
and remain there all the year round. The agents would not 
hear of some man 700 miles up above, along toward Circle City 
and that country, actually mining and using a little wood to 
keep himself warm and to prevent the earth around him from 
caving in on his mine. 

There are operating on the Yukon River no large mining com- 
panies that are using any timber of the United States. I only 
wish there were. Instead of putting up signs warning people 
out of Alaska, why do they not give them a bounty, a bonus, 
for coming there? The Government of the United States could 
afford to give them free transportation and free sustenance and 
free maintenance in Alaska in order to get somebody to go 
there. 

We are now putting up warning signs instead of beckoning 
to the people to come and making it possible for them to come. 
We are sending a motor boat up there among those poor, dis- 
tressed, poverty-stricken, struggling American citizens for some- 
body to ride arcund with a little gilt cord around his cap to 
boss them. 

Mr. SMOOT. Mr. President, I merely want to call the Sen- 
ate's attention to the fact that there are steamers of all sizes 
going up the Yukon River. There has been in the past quite a 
business of men cutting timber and selling to these boats. That 
is going on to-day all the time, and I think the motor boat will 
be used for that rather than to lie around any bird reserve at 
the mouth of the Yukon River. 

Mr. SMITH of Arizona. How are they going to use the boat 
for transportation? The agents will not let them get the coal. 

Mr. SMOOT. They are steamers that do not belong to the 
United States. They are tramp steamers. People come in there 
from all over the country, and I think if they are going to use 
American timber they ought to pay at least the stumpage price 
for it. 

Mr. HEYBURN. Will the Senator pardon me? I just want 
to mention an actual occurrence. 

Some years ago the boats on the Coeur d'Alene River cut 
their fuel on the banks of the river; that is, it was cut by 
other persons and sold to them. So some one told the Govern- 
ment it was losing money. They were building up a civilization 


that has brought into that country a great many million dol- 
lars, but the Government did not take that into consideration. 

They said, “ Here is a man who is apparently prospering, and 
let us stop him. So they sent an agent out there, and he said 
to the steamboat company, Where are you getting the wood 
that you use in your boilers?” The reply was, “ We are buy- 
ing it from men who cut it on the river.” Then they were 
asked, Well, you have been cutting tiniber on this mountain 
side? Ves; that is, the man we buy it from has been cutting 
it there.” Then the agent asked, “ Why do you not use the dead 
3 ” and the reply was, There is no dead timber around 

ere.“ 

The agent looked around upon the hillside, and viewed a 
tamarack which he called a larch, and he said. Why do you 
not cut that timber up there?“ One of the men said, If you 
will give us a written order permitting us to use that timber, we 
will give you no more trouble.” That agent gave them an order 
that that tamarack might be cut—it was in winter, when the 
leaves were off—and they cut down the finest, sound, growing 
tamarack timber that there was in that whole country. That 
is about the grade of intelligence we meet in dealing with this 
question and in dealing with these agents. 

Mr. REED. Mr. President, I want to ask the Senator from 
Utah a question. He has stated that there are so many boats 
plying up and down that stream that they are denuding the 
banks of timber. If there are so many boats going up there 
to get the timber and using it for fuel and the whole forest is 
being consumed, it seems to me it is wholly unnecessary for the 
Government to buy a boat. There are plenty of boats there 
already. 

Mr. SMOOT. Mr. President, the boat. is not purchased for 
the purpose of hunting a market for the Alaskan timber. The 
boat is purchased for the purpose of protecting the timber that 
is there, so that wheneyer it is used the Government will get 
the benefit of it. 

Mr. SHIVELY. That is, Mr. President, the Government 
issues permits to eut timber, and the agent, after issuing the 
permit, wants the boat and needs the boat to follow the person 
to whom the permit has been granted. It has been suggested 
here that the Government loses four or five days’ time because 
of the irregularity of these other boats. As I undertand, this 
would be a device by which the agent could start at once, and 
a man with a permit could not get out of sight. 

Mr. SMOOT. Of course it is only a theory that the Senator 
is advancing. It never works out in practice the way the 
Senator has put it. 


The PRESIDENT pro tempore. The question is upon the 


Mr. WARREN. I will first perfect thé amendment. I move 
to strike out, in line 12, the words “to be immediately ayail- 
able.” 

The PRESIDENT pro tempore. The Secretary will report j 
the proposed amendment to the amendment. 

The SECRETARY. In line 12, it is proposed to strike out the 
words “to be immediately available.” 

The amendment to the amendment was agreed to. 

Mr. REED. Mr. President, we could not hear the amend- 
ment to the amendment. 

Mr. WARREN. It was to strike out the words “to be im- 
mediately available.” That has become unnecessary now that 
it is after the ist of July. 

The PRESIDENT pro tempore. 
the amendment as amended. 

Mr. REED. On that I ask for the yeas and nays. 

Mr. WARREN. Mr. President, that, of course, as the Senator 
knows, brings us to a point where I will be obliged to ask that 
the bill be laid aside for the present. I give notice that I shall 
ask to take it up to-morrow immediately after the morning 
business. 

Mr. REED. I did not ask for the yeas and nays for that 
reason. I think there is a quorum present. 

The PRESIDENT pro tempore. Does the Senator from Wy- 
oming propose to lay the bill aside? 

Mr. WARREN. I supposed the Senator from South Carolina 
[Mr. SmirH] was going on this afternoon, but I now understand 
he is not. If not, we might lay aside the amendment that has 
just been under discussion and proceed with the rest of the bill. 

Mr. REED. I was going to suggest that course. I did not 
intend to obstruct the consideration of the bill. I merely wanted 
a yote on this matter. If the Senator is content to lay it aside, 
that course is entirely satisfactory to me. 

Mr. WARREN. I ask that it may be laid aside and that we 
may proceed with the consideration of the other amendments. 


The question now is upon 


9304 


CONGRESSIONAL RECORD—HOUSE. 


JULY 19, 


Mr. CULBERSON. Mr. President, the Senate has been in 
session since 11 o’clock, and it is now practically 5 o'clock. It 
seems to me we ought to adjourn. 

Mr. WARREN. Does the Senator think we can shorten up 
the speeches to-morrow enough to make up for the time we may 
lose to-night? 

Mr. CULBERSON. I suggest to the Senator from Wyoming 
that it is time to adjourn, as we have been in session for six 
hours. 

Mr. WARREN. Mr. President, on that statement, understand- 
ing that the Senator is going to assist me in vigorous work 
to-morow to finish the bill—for it will be Saturday, and I should 
very much like to finish it—I will move that the Senate adjourn. 

Mr. SMOOT. I ask the Senator to withhold the motion for a 
moment. 

Mr. WARREN. Certainly. 


HOUR OF MEETING TO-MORROW, 


Mr. SMOOT. I move that when the Senate adjourns to-day 
it be to meet to-morrow morning at 11 o'clock. 
The motion was agreed to. 


THE PANAMA CANAL, 


Mr. SMITH of South Carolina. Mr. President, I desire to 
give notice that to-morrow, immediately after the conclusion 
of the routine morning business, I shall submit some remarks 
on the Panama Canal bill. I desire to give this notice now, 
instead of going on with my speech this afternoon, 

Mr. WARREN. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 55 minutes 
p. m:) the Senate adjourned until to-morrow, Saturday, July 20, 
1912, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fray, July 19, 1912. 


The House met at 12 o’clock noon, i 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

“Bless the Lord, O my soul; and all that is within me, bless 
His holy name. Bless the Lord, O my soul, and forget not all 
His benefits.” It is He that hath made us and not we ourselves; 
we are His people and the sheep of His pasture. Without 
Him we can do nothing; with Him we may accomplish all 
things. Fill our hearts with brotherly love that we may enter 
into the work of this day with malice toward none and charity 
for all, doing whatsoever our hands findeth to do with might, 
leaving the results with Thee. For Thine is the kingdom and 
the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. POU. Mr. Speaker—— 

Mr. SIMS. Mr. Speaker 

The SPEAKER. The gentleman from Tennessee [Mr. Stats! 
is recognized. 

TRANSPORTATION OF PRIZE-FIGHT PICTURES. 


Mr. SIMS. Mr. Speaker, I wish to call from the Speaker's 
table the bill S. 7027, an act to prohibit the interstate trans- 
portation of pictures of prize fights, and for other purposes. 
The Committee on Interstate and Foreign Commerce having re- 
ported a similar bill, I am authorized by that committee to 
make this motion. I ask that it be laid before the House. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 7027) to PORR the interstate transportation of pictures 
of pr fights, and for other purposes. 

Be it enacted, etc., That it shall be unlawful for any person to deposit 
or cause to be deposited in the United States mails for mailing or 
delivery, or to deposit or cause to be deposited with any express com- 
pany or other common earrier for carriage, from one State or Territory 
or the United States or the District o: Columbia to any other State 
or Territory of the United States or the District of Columbia, or to bring 
or to cause to be brought into the United States from abroad, any 
film or other pictorial representation of any prize fight or encounter 
of pugilists, under whatever name, which designed to be used or 
mAy be u for purposes of public exhibition, or any record or account 
of betting on the same. 

Sec. 2. That it shall be unlawful for any person to take or receive 
from the mails, or any otpremi company or other common carrier, with 
intent to sell, distribute, circulate, or exhibit any matter or thing herein 
forbidden to be deposited for mailing, delivery, or carriage in inter- 
state commerce. 

Sec. 3. That any person violating any of the provisions of this act 
shall for each offense, upon conviction thereof, be fined not more than 
$1,000 or sentenced to e at hard labor for not more than 
one year, or both, at the discretion of the court. 


The SPEAKER. The question is on the third reading of the 
Senate bili, - 


Mr. MANN. Mer: Speaker, this bill has never been considered 
in the House at all. I think it is due to the House to know 
what it provides for. 

Mr. SIMS. I am perfectly willing to explain it. 

Mr. MANN. Are you going to have any amendments to it? 

Mr. SIMS. No; it is a Senate bill. x 

Mr. MANN. But it is subject to amendment. 

Mr. SIMS. Mr. Speaker, this bill in all respects is similar 
to one that has been reported in the House, with the exeep- 
tion of the punishment provided, and which was introduced by 
the gentleman from Georgia and reported by the Committee on 
Interstate and Foreign Commerce of the House and is now on 
the calendar. The House bill was introduced by the gentleman 
from Georgia [Mr. RODDENBERY]; and as he is thoroughly 
familiar with the bill on the same subject, and the Senate bill 
being identical with it, I will yield to the gentleman from 
Georgia [Mr. RODDENBERY] such time as he may want in which 
to explain the bill to the House. 

The SPEAKER. The gentleman from Georgia, [Mr. Roppen- 
engi is recognized for such time as he desires, not exceeding 
an hour. 

Mr. SIMS. How much time does the gentleman want? 

Mr. RODDENBERY. Five minutes. 

The SPEAKER. The gentleman from Georgia [Mr. Roppren- 
BERY] is recognized for five minutes. 

Mr. RODDENBERY. Mr. Speaker, I was not giving atten- 
tion to the remarks of the gentleman from Tennessee [Mr. 
Sirus], but I gather at this moment that the bill S. 7027 is up 
for consideration. It is a Senate bill, the House having re- 
ported a similar bill from the Committee on Interstate and 
Foreign Commerce, which bill, in its material points, was intro- 
duced by me some time ago. This legislation is similar to 
Federal legislation covering kindred questions. I presume the 
House is thoroughly familiar with the purpose and object of 
the bill. It is to prevent the transportation in interstate com- 
merce of films and pictorial representations of prize fights—the 
type of fights which have been outlawed by nearly all the States 
of the Union, as lotteries had been outlawed by the several 
States before like Federal legislation was enacted touching the 
transportation through interstate commerce of tickets, lottery 
advertisements, and other gambling schemes. 

I will state that the bill, with the slightest deviation, follows 
existing legislation now on the statutes touching interstate 
transportation and transmission, both through these channels 
and the Post Office Department, of such matter as is demoraliz- 
ing and objectionable. 

This bill does not go so far as to prevent newspaper accounts 
and reports of these contests, however much some Members 
might be disposed to let it go that far. Now, to illustrate, the 
situation, which may not have been brought to the attention of 
some Members, is that when the Congress exercised supervi- 
sion over the Territories of Arizona and New Mexico it pre- 
vented these contests under their Territorial government, but 
they now having been admitted to the Union there is no statute 


in the State of New Mexico restrictive or prohibitive of these 


brutal combats, nowithstanding the fact that the other States 
have prohibited them. It is therefore within the power of one 
of our States to permit these inhuman and uncivilized contests, 
and, consequent thereon, that they be disseminated in moving- 
picture shows and other exhibitions throughout the entire 
country. i 

One word further: There is one question that gentlemen 
might raise, and that is that the authorities in the several 
States, counties, and municipalities can, by prohibitive legisla- 
tion, prevent the display of these pictures and thus the result 
be accomplished. Theoretically that is true. But the same 
would be true of the transmission in the mails and the carriage 
in ecommerce of lottery tickets, of gold-brick schemes, of devices 
for the prevention of conception, and other things that Con- 
gress has taken cognizance of under its postal and commerce 
powers. And so the House in passing the Senate bill does 
nothing in this regard than to apply similar legislation to the 
transportation of prize-fight films, prize-fight pictures, and these 
contests, as has been applied to other objectionable institutions 
and items that otherwise could be transmitted by express, by 
mail, and through other means of commerce. 

I would be glad to yield to a Member for any question on the 
measure, but this is all I desire to submit. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RODDENBERY. Yes. 

Mr. MANN. Under the terms of this bill would there be any 
difficulty in persons manufacturing films sending a man aiong 
the route and leaving them at such places as were desired? 
Films are not bulky. . 
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Mr. RODDENBERY. I will state to the gentleman that 
there is nothing in this bill that covers the point made by the 
gentleman from Illinois, 

Mr. MANN. Ought it not to be covered? Would it not be 
very easy to get around this bill by simply having a man go 
along to the railroad stations and leave these films? 

Mr. RODDENBERY. It would, and my personal opinion is, 
although I am not a member of the Committee on Interstate 
and Foreign Commerce, that such an amendment would 
strengthen the bill. I will say this to the gentleman from 
Tilinois, that if it does not impair its consideration by the 
Senate, I think it would be very opportune to so amend it. 
However, if such an amendment should not be adopted, the bill 
would not be without the most salutary results, for many rea- 
sons, one of which in particular I will undertake to state. 

Mr. MANN. I do not think such an amendment would impair 
the prospects of the bill passing at all. I have not the amend- 
ment here now, but I did suggest to the gentleman from Georgia 
the other day that if he had an amendment that would cover it 
in a few words I would approve of it. 

Mr. RODDENBERY. I had the good fortune to see the gen- 
tleman’s amendment on another occasion, and I have no objec- 
tion to accepting it. 

Mr. MANN. I have not the amendment here, and I thought 
perhaps the gentleman from Georgia had it among his papers. 

Mr. RODDENBERY. No; I have not. But if the amend- 
ment referred to is not adopted the present bill would still be 
salutary and effective. It is well known that one of the chief 
inducements and incentives to these prize fights now is the 
sale of the films under contracts, and the fact they could not 
be transmitted in commerce and through the mails would so 
depreciate that aspect of the prize-fight business that the bill 
would be very vital in its wholesome effects. I should be glad 
to have the bill most effective for accomplishment of its pur- 
pose and would favor the amendment suggested. 

I call the attention of the House to the fact that the recent 
prize fight which was had in New Mexico presented, perhaps, 
the grossest instance of base fraud and bogus effort at a fair 
fight between a Caucasian brute and an African biped beast that 
has ever taken place. It was repulsive. This bill is designed 
to prevent the display to morbid-minded adults and susceptible 
youth all over the country of representations of such a dis- 
gusting exhibition. 

Mr. SHARP. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Georgia yield to 
the gentleman from Ohio? 

Mr. RODDENBERY. I do. 

Mr. SHARP. I wish to ask the gentleman if he thinks it 
more indefensible for a white man and a black man to engage 
in a prize fight than for two white men to engage in such a 
conflict? 

Mr. RODDENBERY. The act as a matter of moral conduct 
is the same. It differs in degree. No man descended from the 
old Saxon race can look upon that kind of a contest without 
abhorrence and disgust. 

Mr. SIMS. Mr. Speaker, the gentleman from Georgia has 
fully explained the bill. The object of it is to prevent demoral- 
izing pictures from being exhibited all over the country— 
pictures which do not do any good, and might do much harm. 

I desire to ask if the gentleman frem Illinois [Mr. Mann] 
wishes to consume any time? 

Mr. MANN. I would like to have some time. 

Mr. SIMS. How much time does the gentleman wish? 

Mr. MANN. Five minu es. 

Mr. SIMS. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. Mann]. 


The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized for five minutes. 


Mr. MANN. Mr. Speaker, I am quite in accord with the 
desire to prevent the transportation of films or any other 
matter relating to prize fights. 


However, I would like to ask the gentleman in reference to 
another part of the bill. The bill first makes it unlawful to 
transport from one State to another these films and other 
pictorial representations, and then it provides— 

Or to 8 or cause to be brought into the United States from 
abroad any film or other pesoni representation of any prize fight or 
encounter of pugilists, under whatever name, which is designed to be 


or may used for purposes of public exhibition, or any record 
or account of betting on the same. 


Mr. SIMS. Is the gentleman reading the original bill, or 
the bill as amended, or the Senate bill as introduced? 

Mr. MANN. I asked for a copy of the bill, and I received 
a copy of it as amended, probably. How does it provide now, 


under the language that I have read, if it still remains in the 
bill in that way? 

Mr. SIMS. As reported by the House, it reads as follows: 

Secrion 1. It shall be unlawful for aby erson to deposit or cause 
to be deposited in the United States mails Por mailing or delivery, or 
to deposit or cause to be deposited with any — company or other 
common carrier for carriage, from one State or Territory of the United 
States or the District of Columbia, to any other State or Territory of 
the United States or the District of Columbia, or to bring or cause to 
be brought into the United States from abroad, any film or, other pic- 
torial representation of any prize fight or encounter of pugiists, under 
whatever name, which is designed to be used or may be used for pur- 


poses of public exhibition, or any record or account of betting on the 
same. 


Sec. 2. It shall be unlawful for any person to take or receive from 
the mails, or any express company or other common carrier, with intent 
to sell, distribute, circulate, or exhibit, any matter or thing herein 
9 to be deposited for mailing, delivery, or carriage in interstate 

merce. 


Sec. 3. And person violating any of the provisions of this act may 
be proceeded against by indictment and tried and punished, either in 
the district in which the unlawful matter was deposited for mailing or 
carriage, or to which it is carried, or in which it is delivered; and any 
person violating any of the provisions of this act shall for each and 
every offense, upon conviction thereof, be fined not more than $1,000 
or sentenced to imprisonment at hard labor for not more than one 
year, or both, at the discretion of the court. 

Mr. BUTLER. Where is that bill? 

Mr. MANN. I ask to have the bill reported again, Mr. 
Speaker. It is only a short bill. 

The SPEAKER. The Clerk will report the bill again, without 
objection. 

There was no objection. 

The bill was again read. 

Mr. MANN. Mr. Speaker, I examined this bill when it came 
over, and the House bill. A moment ago I received a copy of 
the Senate bill as introduced in the Senate: The question I 
was going to raise was eliminated by the action of the Senate. 
I hope the bill may pass. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

Mr. MURRAY rose. 

4 Mr. SIMS. Does the gentleman from Massachusetts want any 
me? 

Mr. MURRAY. I do. 

Mr. SIMS. Then, Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. Murray]. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Murray] is recognized for five minutes. 


Mr. MURRAY. Me. Speaker, I had hoped that the gentleman 
from Tennessee [Mr. Sms], while this matter was being con- 
sidered, might refer to the consideration of the bill that we had 
cn the Ist day of July, as outlined in the CONGRESSIONAL 
Record at page 8551. Some of the Members of the House may 
remember that on that day the gentleman from ‘Tennessee 
[Mr. Stus! sought to have the bill taken from the Speaker's 
table, as has been done at this time, in order to put this bill 
through quite speedily. I had received on that day a telegram 
from a resident of the congressional district that I represent 
inquiring about the status of this legislation, and I had gone 
to the gentleman from Georgia [Mr. Roppenspery] with a re- 
quest for information in order that I might reply to the request 
of a constituent whom I represent here. I had hoped on that 
oceasion that there might be a long enough delay in the con- 
sideration of the matter so that I might advise my constituent 
about the course of the legislation. 

I was very sorry that I could not convince the gentleman 
from Tennessee [Mr. Stus! that that was a proper and reason- 
able request, and that he insisted upon the consideration of the 
measure at that time. As he did so, I had to make use of the 
only parliamentary weapon that was available to me, namely, to 
suggest to the Speaker pro tempore [Mr. ALEXANDER] the ab- 
sence of a quorum, which I did. I was very sorry to read in 
the CONGRESSIONAL Recorp the next morning a remark at- 
tributed to the gentleman from Tennessee [Mr. Sims], as fol- 
lows: A 

Mr. Speaker, I desire to call up a bill on the Speaker's table, to pre- 
vent the shipping through the mails and in interstate commerce of 
moving-picture films of prize fights, especially the one between a negro 
and a white man to be held in New Mexico on the 4th of July next, and 
the point of order is made by the gentleman from Massachusetts { Mr. 
Murray] to defeat the present consideration of that bill, as it will be 
too late to get it pa before that date if not considered now. 


Mr. Speaker, I am very sorry, I say, that the gentleman from 
Tennessee [Mr. Sims], in the course of this discussion to-day, 
has not seen fit to set the Record right and to assure the Mem- 
bers of the House of what he now knows to be true, if he did 
not know it at the time that he made that remark—that my 
sole purpose in suggesting the absence of a quorum on the ist 
of July was not to defeat the present consideration of this 
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legislation, nor in order to postpone the consideration of it, ex- 
cept so long as it might be necessary to do in order for me to 
get a reply to a reasonable request for information from one 
whom I was trying here to represent. 

I have no opposition to offer to this legislation. I do not 


know that it is altogether necessary. I do know that in my 
own Commonwealth of Massachusetts, and in the city of Boston, 
from which I come, we are sble under our local laws, under 
our statutes, and our municipal ordinances to regulate such 
‘things as moving pictures of prize-fight exhibitions. 

We do not need to occupy the time of the National Congress 
to regulate such matters, and I doubt very much whether there 
is any State in this Union that needs to have the time of this 
Congress taken up in the regulation of its internal affairs. I 
wonder what it is that canses men from the Southland, who 
in this Hall have always insisted upon the doctrine of State 
rights, to arise and urge with such great seriousness that legisla- 
tion of this kind be passed? I do not believe it is necessary 
for the National Government to invade the States of the Union 
and tell them what they shall and shall not do in this situation; 
and I suggest to Members that we might in these days be giv- 
ing our attention to problems of much more concern to the 
American people than this one, rather than to allow men here 
to demagogue along certain lines. [Applause.] 

Mr. SIMS. Mr. Speaker, I wish to say in respect to what 
the gentleman from Massachusetts [Mr. Murray] has said, 
that I an) confident he has stated the facts just as they were. 
I do not now remember just what happened at the time. I 
knew that if the bill was not considered at that time it could 
not possibly become a law before the 4th of July, which was 
the time set for this contest in New Mexico. I want to state 
further that I was being bombarded by letters and telegrams 
requesting me to get the matter acted on, which accounted for 
my anxiety at the time. I did not want to misrepresent the 
gentleman, and if anything I said did misrepresent him, I ain 
exceedingly glad to correct it. I have nothing to suggest, ex- 
cept this, that the gentleman from Massachusetts has never 
had charge of a piece of legislation like this, when letters and 
telegrams come in floods from every direction, He does not 
know, perhaps, just how a man feels under such circumstances. 
What I did was at the direction of the Committee on Inter- 
state and Foreign Commerce, and I felt even a greater re- 
sponsibility than I would have felt if I had been acting on my 
own account. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. SIMS. I do. 

Mr. BATHRICK. I desire to know if in the bill, as reported 
from the Senate, in lines 9 and 10, the words “or any record 
or account of the same” were included? 

Mr. SIMS. The Senate bill is on the Speaker's table and 
has been read twice. I have no copy of it here, but my recol- 
lection is that those words are contained in it. 

Mr. BATHRICK. I request that information from the Clerk. 

Mr. MANN. A moment ago, when the Clerk read it; I was 
comparing it with the bill I had in my hand, and I thought the 
words were not in the Senate bill; but I have just examined 
the Senate bill, and they are there. I think they ought to be 
stricken out. 

Mr. BATHRICK. Mr. Speaker, a point of order. 

Mr. SIMS. I do not want to yield the floor, Mr. Speaker. 
How much time have I left? 

The SPEAKER. The gentleman has used 25 minutes, and 
has 35 minutes left. 

Mr. BATHRICK. Mr. Speaker, I desire to know if amend- 
ments are in order. 

The SPEAKER. If anybody can get the floor, he can offer 
amendments. 

Mr. SIMS. The only reason I personally object to this amend- 
ment is that, with the great amount of privileged business of 
the greatest importance that is before the Senate, I doubt very 
much whether an amendment can be considered in the Senate. 
I suppose the gentleman has reference to the mere reporting of 
bets as a news item. 

Mr. BATHRICK. That is what I have reference to, and I con- 
sider it vicious. A newspaper man, in the performance of his 
ordinary work of news gathering, if these words are permitted 
to remain in the bill, can be arrested and receive all of the 
penalties prescribed in the bill for those who distribute the 
prize-fight films. 

The SPEAKER. Does the gentleman 
from Ohio? 

Mr. SIMS. Not for the purpose of offering an amendment. 

The SPEAKER, For the purpose of making remarks? 

Mr. SIMS. Yes. How much time does the gentleman want? 

Mr. BATHRICK. I only want about two minutes. 


yield to the gentleman 


Mr. SIMS. I yield to the gentleman for two minutes. 

Mr. BATHRICK. Mr. Speaker, in lines 9 and 10 of this bill 
are these words: 

Or any record or account of betting on the same. 


I am entirely in accord with the moral purpose of preventing 
the dissemination of immoral literature or films exhibited for 
the phrpose of making money on prize fights, but I protest 
against a bill which will permit the full penalty which is pre- 
scribed for an infraction of this law, if it pass, being inflicted 
on a newspaper man who transmits accounts by mail or other- 
wise of bets on a prize fight in a State where that prize fight is 
entirely legal under the laws of that State. And I desire to 
offer an amendment striking out of lines 9 and 10 the words 
* or any record or account of betting on the same.” 

The SPEAKER. The gentleman dees not yield for the pur- 
pose of offering an amendment. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. SIMS. How much time does the gentleman want? 

Mr. MANN. Five minutes. 

Mr. SIMS. I yield to the gentleman from IIlinois five min- 
utes. 

Mr. MANN. Mr. Speaker, when the gentleman yielded to me 
before the Clerk had read the bill I thought this language was 
not in the bill as the Clerk read it. However, I was mistaken. 
The words “or any record or account of betting on the same” 
are in the bill. The bill, which is a Senate bill, makes it un- 
lawful to bring into the country, or to cause to be brought into 
the country, any record or account of betting on a prize fight, 
and then makes it unlawful for any purpose to take or receive 
from the mails any matter which is covered by section 1, which 
would be the importation or bringing into the country of a 
record of betting on a prize fight, and makes that a fineable 
offense; so that under the terms of the bill, unless amended, 
any person who receives a foreign newspaper which contains 
any record of a prize fight, or any betting on a prize fight, and 
who takes it out of the mail is made subject to a penalty of not 
more than $1,000 or imprisonment at hard labor for not more 
than one year. 

Mr. FOSTER. 
Senate? 

Mr. MANN. That bill was reported into the House by the 
committee and was passed in the Senate, and now the question 
is whether we will pass it and make it a law. The purpose of 
the bill is to prevent taking films—moving pictures—of prize 
fights and passing them from one State to another. It never 
was the purpose of the bill, or ought not to have been, to pre- 
vent a person taking out of the mails a Canadian newspaper or 
a London newspaper which contains some notice of a prize 
fight. 

Mr. SIMS. The gentleman does not insist that this bill will 
prehibit a thing of that sort? 

Mr. MANN. Why, absolutely. 

Mr, SIMS. Just read it: 

ed to be used or may be used for purposes 
exhitetions ieee record or account of betting on thes same, pE gas 

It must be the intention to publish the same. 

Mr. MANN. It says: 

Any film or other pictorial representation of any priae fight or 
encounter of pugilists, unger whatever name, which is igned to be 
used or may be used for 23 of public exhibition, or any record 
or account of betting on the same. 

The limitation about using it for purposes of public exhibition 
is a limitation on the films and not a limitation upon the other. 
That is as clear as can be. There is no use of leaving that in 
the bill. The gentleman ought to be willing to permit an 
amendment striking it out. 

Section 2 of this bill is clearly unconstitutional unless the 
court shall construe it to mean that what it does not say. 
Section 2 of the bill covers intrastate commerce, when we have 
no power over anything except interstate commerce. I hope the 
gentleman will yield or will himself offer an amendment to 
strike out of the end of section 1 the words— 


Or any record or account of betting on the same. 


Mr. SIMS. Mr. Speaker, I can not see how the country is 
to be benefited by reading the records of bets upon prize fights 
in this country or in any other country; and if it does prevent 
such records being published, well and good. We are legislating 
for the whole country. I do not see that there is anything 
very wrong in prohibiting a newspaper in this country from 
publishing records of bets on prize fights, be they between 
white men or between colored men or between white and 
colored men. 

Mr. MANN. Mr. Speaker, I quite agree with the gentleman 
in a bill to prohibit newspapers enjoying the second-class mail 


Is that the amendment as passed by the 
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privilege from being deposited in the mail when they contain 
any record of betting on prize fights or anything whatever 
about prize fights. But this bill makes it an offense to receive 


the paper. It could not make it an offense to mail a foreign 
paper from a foreign land, because we have no control over the 
mailing of it. It makes it an offense to take it out when it is 
addressed to one. 

Mr. BUTLER. That is true, because section 2 begins with 
the language that it shall be unlawful to send or receive. 

Mr. SIMS. I fail to catch that idea when the bill says it 
shall be designed to be used or may be used for purposes of 
public exhibition. 

Mr. BUTLER. But that does not relate to subsequent state- 
ments. 

Mr. SIMS. A man can not commit a crime unintentionally. 

Mr. BUTLER. I understand; and I do not believe the gentle- 
man intends to impose a penalty upon an innovent person, but 
why not make the bill plain? It is not intended to punish a 
man who innocently receives a newspaper which contains the 
account of a prize fight or the betting on a prize fight. Let me 
Suggest to the gentleman to amend his bill so as to make it per- 
fectly plain. We all want to vote for the bill. 

Mr. SIMS. Its language is taken from existing laws with 
reference to other matters. I do not think there is any great 
danger of anybody going to prison wrongfully, or of even being 
prosecuted, and, as I say, I have no idea that if an amendment, 
however innocent or harmless it may be, is put upon this bill 
that it will receive consideration at the other end of the Capitol. 

Mr. BUTLER. ‘The purpose of the bill is to strike at trans- 
portation. Is there a law which prohibits the exhibition of 
prize-fight pictures in the District of Columbia and the Terri- 
tories over which we have control? 

Mr. SIMS. I do not remember now. 

Mr. BUTLER. Is it not important to prevent the exhibition 
of these films in the District of Columbia, and not to try alone 
to prevent the transportation of them from State to State? 

Mr. BATHRICK. Mr, Speaker, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. BATHRICK. Does not the gentleman know that in the 
rush and hurry of getting out a daily newspaper, with the nu- 
merous employees, that they are liable to transgress this law, 
and that they will be repeatedly liable to the penalties pre- 
scribed therein if this bill is passed as it stands? 

Mr. SIMS. Mr. Speaker, I will ask the gentleman from Illi- 
nois [Mr. Mann] what his amendment is; I know what the 
amendment of the gentleman from Ohio [Mr. BATHRICK] is. 

Mr. MANN. The amendment is to strike out the words “or 
any record or account of betting on the same.” 

Mr. SIMS. They are both practically the same. Mr. Speaker, 
I do not want to pass a bill that is unenforceable or put in 
words which my friend from Illinois thinks will cause any 
trouble to his friends who publish a paper, or to my friend from 
Ohio or elsewhere, and I will move to amend the bill so as to 
strike out the words in line 2, page 2, or any,” and all of line 3. 

Mr. MANN. That is at the end of section 1. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend Senate bill, page 2, by striking out, in lines 2 . 
words moe page Ret re . of betting oe ine same.” She me te 

Mr. BUTLER. Will the gentleman allow me to ask him 
another question? 

Mr. SIMS. Certainly. 

Mr. BUTLER. I desire to ask if there is no law on the books 
prohibiting the exhibition of these films in the District of Co- 
lumbia and the Territories over which we have control why 
not amend the bill now so that these exhibitions may be pro- 
hibited? Does not the gentleman think this is the proper time? 

Mr. SIMS. That is another and entirely different subject. 

Mr. BUTLER. It will be possible to obtain these films, 
although we may pass this law. It is the exhibition, I under- 
stand, we desire to prevent. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the Senate bill, which the gentleman from Tennessee 
has offered. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I would ask the gentleman from 
Tennessee whether an amendment in the sixth line of the bill, 
after the word carriage,“ would be acceptable, to insert the 
words “or to send or carry,“ so that it would read: 

That it shall be unlawful for any person to deposit or cause to be 
deposited in the United States mails for malling or delivery, or to 
deposit or cause to be deposited with any express company or rn eon 


common carrier for carriage, or rcs send or carry from one te or 
Territory of the United States, e 


I want to add the words “or to send or carry.” 


Mr. SIMS. I have no objection to that amendment, since it 
is going to the Senate. I think it is a proper one. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the bill by inserting, after the word “ carriage,” in line 6 of 
the Senate bill, the words “or to send or carry.” 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Speaker, I desire to ask the gentleman 
from Tennessee if this bill is broad enough to prohibit reports 
of prize fights between man and man, between man and animal, 
and between animals? 

Mr. SIMS. It has nothing to do with prize fights between 
man and “animals” or between animals, if there are any such 
occurrences. 

Mr. FOWLER. Mr. Speaker, I understand that the bill does 
have to do with prize fights. 

Mr. SIMS. No; it has to do with films; pictures of prize 


ts. 
Mr. FOWLER. I desire to know whether the language of 
the bill is not as follows: On page 1, beginning with line 8, it 
says: 

Or other — representation of any prize fight or encounter of 
pugilists un whatever name. 

It does deal with reports of prize fights, and are these prize 
fights between men, or are they between animals and men, or 
between animals alone? 

Mr. SIMS. Mr. Speaker, as I am not an expert on prize 
fights, I can not answer the gentleman from Illinois. 

Mr. FOWLER. Well, Mr. Speaker, I know that any man or 
any set of men who engage in prize fights are nothing more than 
animals for the time being, but what I desire to know is if 
the language of the bill will be broad enough to include reports 
on prize fights of whatever character, whether prize fights be- 
tween man and man, whether prize fights between man and 
animals, or fights between animals? I want to make the bill 
broad enough to include reports of bull fights. The transpor- 
tation through the mails of pictorial films of such prize fights 
ought to be prohibited. Bull fighting” is certainly demoral- 
izing, as much so as prize fighting between pugilists; both 
ought to be prohibited. 

Mr. SIMS. I yielded for a question, and not for a speech. 

Mr. FOWLER. I am asking the gentleman—— 

Mr. SIMS. I will say to the gentleman I will not accept the 
amendment or agree to it. How much time have I remaining? 
The SPEAKER. The gentleman has 20 minutes remaining. 

Mr. SIMS. I could not accept an amendment, 

Mr. FOWLER. I want to ask the gentleman once more, be- 
tween what character of living beings is the report of prize 
fighting referred to in this bill intended to apply? 

Mr. SIMS. I will leave to the gentleman to judge from 
the language of the bill what kind of beings it refers to. 

Mr. FOWLER. Does the gentleman decline to answer? 

Mr. SIMS. I am not an expert on that, and I can not give 
the information. 

Mr. FOWLER. The bill is ambiguous in reference to that 

int. 

* SIMS. It may be to the gentleman from Illinois. 

Mr. FOWLER. It is from the gentleman who has charge of 
the bill I am seeking information. 

Mr. SIMS. And I am unable to give it. 

Mr. BUTLER. Mr. Speaker, I do not intend to delay the pas- 
sage of this measure. I am opposed with all the vigor that is 
in me to the exhibition of these prize-fight films to men, women, 
and children. Is it not possible to amend this bill so as to pre- 
yent their exhibition in the District of Columbia and the Ter- 
ritories, over which we have control, and if there is no law to 
prevent the exhibition of such films, let us make the law now. 
The injury comes in the exhibition of these films and not in 
their transportation. 

Mr. SIMS. Mr. Speaker, I have agreed to two amendments, 
which I think are sufficient. 

Mr. BUTLER. I do not wish to press it on the gentleman, 
but I believe that we should amend the bill so as to prevent the 
exhibitions. 

The SPEAKER. The question is on agreeing to the amended 
Senate bill. 

Mr. BUTLER. Mr. sees will the gentleman yield to me 
to offer such an amendment? 

Mr. SIMS. No, Mr. Speaker; I can not yield for any further 
amendments. 

Mr. BUTLER. I know I am powerless in my effort for good. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the Senate bill. 

The question was taken, and the amendment was agreed to. 
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The SPEAKER. The question is on the third reading of the 
amended bill. 

The bill was read a third time. 

Mr. FOWLER. Mr. Speaker, I would like recognition for the 
purpose of offering an amendment to the bill. 

The SPEAKER. The parliamentary situation is this: The 
gentleman from Tennessee [Mr. Sims] has an hour, and he can 
parcel out the time to suit himself or use the entire hour, and 
nobody can offer an amendment as long as the gentleman from 
Tennessee has the floor during that hour. 

Mr. SIMS. Mr. Speaker, I ask for the previous question on 
the bill and all amendments. 

Mr. FOWLER. Mr. Speaker, I desire, then, to make a fur- 
ther parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FOWLER. Then is it possible in the American Congress 
that a man can call up a bill, utilize all the time, and prevent 
any other Member from offering an amendment to the bill? 

The SPEAKER. The practice is that when a bill is called 
up like this that the man in charge of it has an hour. He can 
do as he pleases with that hour. Of course, within the rules 
he can move the previous question on it the first thing, or he 
ean reserve the previous question until the last thing in the 
hour, and he can shut anybody out from offering an amendment 
during the hour. Now the gentleman from Tennessee [Mr. 
Stets] moves the previous question. 

Mr. SIMS. Mr. Speaker, I move the previous question on 
the bill as amended to final passage. 

Mr. FOWLER. Then under what stage can an amendment 
be offered to the bill? ; 

The SPEAKER. If the previous question is ordered, it can 
never be offered. If the previous question is voted down, then, 
when the gentleman from Tennessee gets through with his hour 
and any other gentleman gets the floor, he can move any sort 
of an amendment he pleases. 

Mr. SIMS. Mr. Speaker, I move the previous question. 

The previous question was ordered. 

Mr. FOWLER. Mr. Speaker, I desire to make a motion to 
recommit the bill, with the following amendment, which I send 
to the Clerk’s desk, to the committee from which it came, with 
the following instructions—— 

The SPEAKER. It never came from any committee. 

Mr. FOWLER. It came from the Senate and was not referred 
to any committee in the House. I desire, Mr. Speaker, to move 
to commit this bill to the Committee on Claims with the fol- 
lowing instructions, which I have sent to the Clerk’s desk. 

Mr. RODDENBERY. I make a point of order. 

The SPEAKER. The gentleman from Georgia will state it. 

Mr. RODDENBERY. The point of order is that it is not in 
order to make a motion to recommit a Senate bill from the 
Committee on Commerce in the Senate, as a substitute for the 
House bill, to the Committee on Claims. 

Mr. FOWLER. Mr. Speaker, I think that under the rules 
there can be only one motion to recommit. 

The SPEAKER. The gentleman misstates his motion, but, 
of course that is a small matter. It is not a motion to recom- 
mit, but a motion to commit. The gentleman has a right to 
moye to commit to any committee in the House. 

Mr. FOWLER. I move to commit it, then, Mr. Speaker, to 
the Committee on Interstate and Foreign Commerce, with the 
instructions which I have sent to the Clerk’s desk. 

The SPEAKER. The Clerk will report the motion to commit. 

The Clerk read as follows: 

Commit the bill to the Committee on Interstate and Foreign Com- 
merce with Instructions to report it forthwith to the House with the 
following amendment: 


On 1, line 8, after the word “fight,” by adding the following: 
* Whether between men, or between men and animals, or between 
animals.” 


The SPEAKER. The question is on the motion to commit. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr, FOWLER. A division, Mr. Speaker. 

The House divided; and there were—ayes 1, noes 45. 

Mr. FOWLER. Mr. Speaker, I raise the point of order that 
there is no quorum present. 

The SPEAKER. On this vote the yeas are 1 and the noes 
are 45, and the gentleman raises the point that there is no 
quorum present. Evidently there is not. The Doorkeeper will 
Close the doors, the Sergeant at Arms will notify the absentees, 
and the Clerk will call the roll. Those in favor of committing 


this bill to the Committee on Interstate and Foreign Commerce 
will, as their names are called, vote “yea,” and those opposed 
will vote “nay,” and the Clerk will call the roll. 
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The question was taken; and there were—yeas 5, nays 198, 


answered “ present” 21, not voting 165, as follows: 


Candler 
Fowler 


y 
Dalzell 
Davenport 
Davis, Minn. 
Davis, W. Va. 
Dent 
Dickinson 
Dickson, Miss. 
Dixon, Ind. 
Doughton 
Driscoll, D. A. 


Blackmon 
Browning 
ge 

er 
Fields 
Foster 


Adair 
Adamson 
Akin, N. X. 
Ames 
Andrus 
Ansberry 
Anthony 
Ayres 
Barchfeld 
Bartholdt 


Cox, Ohio 
Crumpacker 
Currier 
Danforth 
Daugherty 
Davidson 
De Forest 
Denver 


Dies 

Difenderfer 
Jodds 

Donohoe 


Doremus 
Draper 


am 
Hamilton, Mich. 


Hamilton, W. Va. M 


Harrison, N. Y. 
in 


Kindred 
Kinkald, Nebr. 
Kinkead, N. J. 
Konig 

Kopp 


YEAS—5. 
Stephens, Miss. Stephens, Nebr. 
NAYS—198. 
Dupré James 
Edwards Johnson, Ky. 
Esch Kendall 
Estopinal Kennedy 
Evans Kent 
Faison Kitchin 
arr Knowland 
Fergusson Kono 
Fitagerald Korbly 
Francis PARRY 
French La Follette 
Fuller Lamb 
Gallagher Lawrence 
Garner ver 
George wis 
Godwin, N. C. Lindbergh 
Good Linthicum 
Goodwin, Ark. Littlepage 
Gould Lloyd 
Gray Lobeck 
Green, Iowa Longworth 
Greene, Mass. McGillicuddy 
Gregg, Pa. McKinley 
regg, Tex. McKinney 
Gudger McLaughlin 
Hamlin Madden 
Hammond Maguire, Nebr. 
Hanna Martin, Colo. 
Hard Matthews 
Harris Mays 
Harrison, Miss. Mondell 
Hartman Morrison 
Haugen Murray 
Hawley Neeley 
ay 5 60 
Hayden Oldfield 
Hayes O’Shaunessy 
Heald Padgett 
Helgesen EAS 
Henry, Tex. Patton, Pa. 
Hensley Payne 
Hobson Pepper 
Holland Pickett 
Howard Porter 
Howell Post 
Howland Pou 
8 N. J. Prince 
Hu Prouty 
Humphrey, Wash. Rainey 
Jacoway Raker 
ANSWERED “ PRESENT "—2i. 
Gillett Mann 
Hardwick Needham 
Houston Sparkman 
Kahn Stevens, Minn, 
McDermott Thistlewood 
McMorran Weeks 
NOT VOTING—165. 
Driscoll, M. E. Lafean 
Dwight Langham 
Ellerbe Langley 
Fairchild Lee, Ga. 
Ferris Lee, Pa. 
Finle: Legare 
Flood, Va. Lenroot 
Floyd, Ark, Lev, 
Focht Lindsay 
Fordney Littleton 
Fornes Loud 
Foss McCall 
Gardner, Mass. McCoy 
Gardner, N. J. McCreary 
Garrett McGuire, Okla. 
Glass McHenry 
Goeke McKellar 
Goldfogle McKenzie 
raham Macon 
Griest Maher 
Guernsey Martin, S. Dak. 
Hamill Miller 


So the motion to commit was rejected. 


Stone 


Stephens, Cal. 
Stephens, Tex. 
Sterling 
Sulloway 
Sulzer 

Sweet 

Switzer 


Tu 
Underhill 
Volstead 
Watkins 
Webb 
Whitacre 
White 
Willis 


Wilson, Pa. 
Witherspoon 


Wood, N. J. 
Woods, low: 
Young, Kans. 


Randell, Tex. 
Rauch 


Reyburn 
Riordan 
Roberts, Ney. 
Rucker, Colo. 
Rucker, Mo. 
Saunders 
Scull 
Shackleford 
Sheppard 
Sherley 
Sherwood 
Simmons 


Tilson 
Underwood 
Utter 

Vare 


Vreeland 
Warburton 
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The Clerk announced the following pairs: 
For the session: 


. SLAYDEN with Mr. TILSON. 

. BARTLETT with Mr. BUTLER. 

. UNDERWOop with Mr. MANN. 

. ADAMSON with Mr. Stevens of Minnesota. 
. Grass with, Mr. Skxur. 

. RIORDAN with Mr. ANDRUS. 

. Fornes with Mr. BRADLEY. 


Until further notice: 


Mr. 
. KINDRED with Mr. Grresr. 

. ADAIR with Mr. HINDS. 

. GARRETT with Mr. Forpney. 

. SHEPPARD with Mr. BATES. 

. Carter with Mr. KAHN. 

. HARDWICK with Mr. CAMPBELL. 
. ANSBERRY with Mr. BURKE of Pennsylvania. 
. Youne of Texas with Mr. WILSON of Illinois. 
. Perers with Mr. Meal. 

. CALLAWAY with Mr. MICHAEL E. DRISCOLL. 
. LITTLETON with Mr. DWIGHT. 

. Jounson of South Carolina with Mr. GILLETT. 
. ELLERBE with Mr. Craco, 

. GRaHam with Mr. FULLER. 

. LEGARE with Mr. Loup. 

. Puzo with Mr. McMorran. 

„ CANTRILE with Mr. HANNA. 

. McCoy with Mr, HIdeINs. 

. Houston with Mr. Moon of Pennsylvania. 
FLoop of Virginia with Mr. DRAPER. 

. Foster with Mr. Korr. 

. Rucker of Missouri with Mr. DYER. 

. FERRIS with Mr. GUERNSEY. 

. Dres with Mr. GARDNER of New Jersey. 

. HAHLTroN of West Virginia with Mr. 


. AYRES with Mr. AMES. 
. Buntxsox with Mr. BARTHOLDT. 
r. Byrnes of South Carolina with Mr. BURKE of South Da- 


. Covincton with Mr. CruMPACKER. 

. DAUGHERTY with Mr. DANFORTH. 

. DIFENDERFER with Mr. DE FOREST. 

. DonoHogr with Mr. Dopps. 

. DoremMus with Mr. FAIRCHILD. 

. Froyp of Arkansas with Mr. Fochr. 
. GorKe with Mr. Foss. 

. GOLDFOGLE with Mr. HAmILTON of Michigan. 
„Haul with Mr. HucHes of West Virginia. 

. HARRISON of New York with Mr. KNRAm of Nebraska. 
. Hernin with Mr. Larean. 
. HELM with Mr. LANGHAM. 
. Huemes of Georgia with Mr. McGurre of Oklahoma, 
. Humeurers of Mississippi with Mr. McKenzie. 

. JoNES with Mr. MARTIN of South Dakota. 
. Kinxeap of New Jersey with Mr. Moors of Pennsylvania. 
. Konic with Mr. MURDOCK. 

. Lex of Pennsylvania with Mr. POWERS. 
. McKetiar with Mr. PLUMLEY. 

. MAHER with Mr. Pray. 8 

. Moore of Texas with Mr. Roserts of Nevada. 
. Moss of Indiana with Mr. J. M. C. SMITH, 
. Rucker of Colorado with Mr. SPEER. 

. SAUNDERS with Mr. THIsTLEWwoop. 

. SHACKLEFORD with Mr. UTTER. 

. SMITH of New York with Mr. VARE. 

. TAGGART with Mr. WEEKS. 

. WILSON of New York with Mr. WILDER. 

. Collin with Mr. Woops of Iowa. 

. SHeRwoop with Mr. Woop of New Jersey. 

. Denver with Mr. Younc of Michigan. 

. RANDELL of Texas with Mr. Surru of California. 
. Tuomas with Mr. VREELAND. 


J 


Parmer with Mr, Hix (with mutual privilege of 
transfer). 


SPARKMAN with Mr. DAVIDSON. 


necticut. 


Mr. 
. SCULLY with Mr. BROWNING. 

. SHERLEY with Mr. SIMMONS. 

. PATTEN of New York with Mr. REYBURN. 
. BoEHNE with Mr. Cary. 

Fos with Mr. LANGLEY. 

. FINLEY with Mr. CURRIER, 


TALBOTT of Maryland with Mr. PARRAN. 


Ending August 1: 

Mr. Cox of Ohio with Mr. ANTHONY. 

Ending July 25: 

Mr. Tarcorr of New York with Mr. Mort. 

Balance of the day—July 19: 

Mr. Sisson with Mr. Young of Kansas. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will unlock the doors. The 
question is on agreeing to the amended Senate bill. 

The question was taken, and the Senate bill as amended was 
passed. 

The title of the bill was amended so as to read: “A bill to 
prohibit the importation and the interstate transportation of 
films or other pictorial representations of prize fights, and for 
other purposes.” 

On motion of Mr. Sms, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

By unanimous consent, at the request of Mr. Sms, a similar 
House bill (H. R. 24962) to prohibit the interstate transporta- 
tion of pictures of prize fights, and for other purposes, was laid 
on the table. 

ADJOURNMENT OVER. 


Mr. FITZGERALD. Mr. Speaker, I move that when the 
House adjourns to-day it adjourn to meet on Monday next. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] moves that when the House adjourns to-day it ad- 
journ to meet Monday next at noon. The question is on agree- 
ing to that motion. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Davenport, for 15 days, on account of important 
business. 

To Mr. BLACKMON, for 1 day, on account of illness in his 
family. 

To Mr. CLARK of Florida, indefinitely, on account of sickness 
in his family. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
Houses on the amendments of the House of Representatives to 
bills of the following titles: 

S. 3815. An act to amend an act entitled “An act to require 
apparatus and operators for radio communication on certain 
ocean steamers,” approved June 24, 1910; and 

S. 4948. An act to amend an act approved May 27, 1908, en- 
titled “An act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes, and for other 
purposes.” 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 11628. An act authorizing John T. McCrosson and 
associates to construct an irrigation ditch on the island of 
Hawaii, Territory of Hawaii. ` 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 6596. An act to provide for the purchase of a site and the 
erection of a public building thereon in the town of Fort Fair- 
field, in the State of Maine; and 

S. 7130. An act to provide for the establishment of an im- 
migration station at Hampton Roads, in the State of Virginia, 


and the erection of a public building on a site to be selected for 


Henry of Con- 


said station. 

The message also announced that the President pro tenrpore 
had appointed Mr. SHIVELY in place of Mr. Gonk as one of the 
conferees on the bill (S. 4568) granting an increase of pension 
to Annie R. Schley. 

The message also announced that the Senate had passed the 
following resolution (H. Res. 634): 

Resolved, That the Secretary be directed to furnish to the House of 
Representatives, in compliance with its request, a duplicate 
copy of the bill (S. 27 for the relief of Clara Dougherty, Ernest 


Kubel, and Josephine Tay or e of lot No. 13; of —.— Kubel 
owner of lot No. 41; and of Mary Meder, owner of the south 17.10 
reo 


ssessmen 
ent for 5 on account of . — of grade due to the con- 
edlen of of Union Station, in said Pee 
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The message also announced that the Senate had passed the 
following order: 
Ordered, That the Secretary inform the House of Representatives that 


the Senate is sitting in its Chamber and ready to proceed with the trial 
of impeachment of Robert W. Archbald. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 7130. An act to provide for the establishment of an immi- 
gration station at Hampton Roads, in the State of Virginia, and 
the erection of a public building on a site to be selected for said 
station; to the Committee on Immigration and Naturalization. 

S. 6596. An act to provide for the purchase of a site and the 
erection of a public building thereon in the town of Fort Fair- 
field, in the State of Maine; to the Committee on Public Build- 
ings and Grounds. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 3815. An act to amend an act entitled An act to require 
apparatus and operators for radio communication on certain 
ocean steamers,” approved June 24, 1910. 


HOMESTEADS UPON RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent that the bill (S. 5545) providing for the issuing of 
patent to entrymen for homesteads upon reclamation projects 
may retain its place on the calendar. 

The SPEAKER. On what calendar? 

Mr. TAYLOR of Colorado. It is on the Union Calendar and 
on the Calendar for Unanimous Consent. I ask that it be re- 
ferred back to the Committee on Irrigation of Arid Lands, with 
permission to report at once. By direction of the committee I 
wish to make a supplemental report. I understand it must take 
that course. 

Mr. MANN. I take it that what the gentleman wants is to 
have the bill recommitted to the Committee on Irrigation of 
Arid Lands—— 

Mr. TAYLOR of Colorado. Yes. 

Mr. MANN. And, when reported back, that it retain its place 
on the Unanimous Consent Calendar. 

Mr. TAYLOR of Colorado. Yes. 

The SPEAKER. If there be no objection, it will be so 
ordered. 

There was no objection. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SPARKMAN. Mr. Speaker, I call up the conference 
report on the bill (H. R. 21477) making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes, and ask for the 
reading of the report. 

The SPEAKER. Does the gentleman ask for the reading of 
the statement in lieu of the report? 

Mr. SPARKMAN. I ask unanimous consent that the state- 
ment be read in lieu of the report. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent that the statement instead of the conference re- 
port on the river and harbor bill be read. 

Mr. MANN. Reserving the right to object, I should like to 
suggest to the gentleman that the statement consists very 
largely of tabulated statements, which are less intelligible than 
the conference report itself, and the statement is about as long 
as the conference report. 

Mr. SPARKMAN. I suggest that we might get unanimous 
consent to dispense with the reading of either the report or the 
statement. 

Mr. MANN. The gentleman is mistaken about that. There 
is no possibility of adopting something without having anything 
rea 


d. 

The SPEAKER. Which does the gentleman ask to have 
read? 

Mr. SPARKMAN. Let the report be read. 

The SPEAKER. The conference report will be read by the 
Clerk. 

The Clerk read the conference report 2s follows: 


CONFERENCE REPORT (No. 1025). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 


21477) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 6, 12, 
28, 35, 93, 105, 106, 107, 156, 183, 184, 185, 186,.188. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 5, 7, 9, 10, 15, 16. 17, 18, 
19, 20, 23, 25, 26, 27, 20, 81, 32, 33, 34, 36, 38. 40, 42, 43, 45, 46, 47, 
48, 53, 54, 55, 56, 58, 59, 62, 63, 64, 65, 67, 68. 60, 70, 71, 73, 74. 77, 
79, 81, 82, 83, 84, 87, 88, 89, 90, 92, 94. 95, 98, 108, 109, 110, 111, 
112, 117, 118, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129. 130, 
131, 132, 133, 134, 135, 136, 137, 138, 140, 141, 142, 143, 144, 145, 
146, 148, 149, 150, 151, 152, 154, 155, 158, 159, 160, 161, 162, 163, 
164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 178, 
179, 181, 187; and agree to the same. 

Amendment numbered 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lien of 
the language proposed insert the following: “ Improving Pollock 
Rip Channel through the shoals lying near the entrance to Nan- 
tucket Sound, Mass., in accordance with the report submitted in 
House Document No. 536, Sixty-second Congress, second session, 
$125,000”; and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand 
dollars” and insert in lieu thereof the words “ three hundred 
thousand dollars”; and the Senate agree to the same. 


Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out all after the words “ five thousand 
dollars”; and the Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand ” 
and insert in lieu thereof the words “ three hundred thousand ”; 
and the Senate agree to the same. 


Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In lieu of the 
proviso contained in the proposed amendment insert the follow- 
ing: “Provided, That the land required for making said cut-offs, 
or easements therein, shall be furnished free of cost to the 
United States, and the United States shall be released from all 
claims for damages arising from the proposed diversion of the 
stream”; and the Senate agree to the same. 

‘Amendment numbered 21: That the House recede from its 
disagreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: In Heu of the 
language proposed, insert the following: “Improving Elk and 
Little Elk Rivers, Md.: Completing improvement in accordance 
with the report submitted in House Document No. 770, Sixty- 
second Congress, second session, and subject to the conditions 
set forth in said document, $4,040"; and the Senate agree to 
the same. 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Provided, That the 
provisions of section 11 of the river and harbor act of March 3. 
1899, are hereby made applicable to the Potomac and Anacostia 
Rivers, and hereafter harbor lines in the District of Columbia, 
or elsewhere on said rivers, shall be established or modified as 
therein provided; and all laws or parts of laws inconsistent 
with this proviso are hereby repealed: Provided further, That 
hereafter the officer in local charge of the improvement shall 
have authority, with approval of the Chief of Engineers, United 
States Army, when no public building is available, to rent suit- 
able offices, to be paid for pro rata from the appropriations for 
works in his charge: And provided further, That the proviso in 
the act of June 3, 1896, entitled ‘An act making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other 8 under the 
item Improving Potomac River, Washington, D. C., is hereby 
repealed’: and the Senate agree to the same. 

‘Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, 
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and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “, printed in 
House Document No. 589, Sixty-second Congress, second ses- 
sion, and the foregoing appropriation shall be devoted to that 
purpose; for the improvement and maintenance of said inland 
waterway, $100,000; in all, $600,000”; and the Senate agree to 
the same. 


Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In the. pro- 
posed amendment strike out the words “six months from the 
date of the approval df this act,” and insert in lieu thereof the 
words one year from February 27, 1912“; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: That the provision in 
the river and harbor act approved March 3, 1905 (33 Stat., p. 
1128), granting Louis M. Tisdale the right and authority to 
construct and operate a channel through Mobile Bay, and to 
construct and maintain wharves, piers, anchorage and turning 
basins, and other similar structures in said bay, is hereby re- 
viyed and reenacted : Provided, That the said provision is hereby 
so amended as to vest in the South Mobile Terminal Co., its 
successors and assigns, all the rights, privileges, and authority 
thereby granted to the said Louis M. Tisdale, subject to all 
the terms and conditions of said act, upon full and complete 
assignment and transfer of all such rights, privileges, and 
authority of said Tisdale to the said South Mobile Terminal 
Co.: Provided also, That the said provision is hereby further 
amended so as to extend the time for completing the work 
therein authorized for a period of five years from the approval 
of this act: And provided also, That the right to alter, amend, 
or repeal this act, in so far as it relates to this franchise, is 
hereby expressly reserved”; and the Senate agree to the same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: „ of which amount 
$120,000 may be applied to the purchase or construction of a 
suitable dredging plant: Provided, That the U. S. dredge 
Barnard may be transferred back to the improvement from 
which it was transferred by act approved February 27, 1911. 
and the balance remaining on hand of the $60,000 authorized 
by the act of February 27, 1911, to be expended for the repair 
and modification of the U. S. dredge Barnard, may be expended 
for the purchase or construction of the dredging plant herein 
authorized”; and the Senate agree to the same. 


Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ The Secretary of 
War may appoint a board of three engineer officers whose duty 
it shall be to examine and report upon the following harbors 
and channels in Texas, at or near Galveston, to wit: Galyeston 
Harbor and Channel, Texas City Harbor and Channel, Port 
Bolivar Harbor and Port Bolivar Channel leading thereto, all 
with a view to securing a depth of 35 feet”; and the Senate 
agree to the same. ; 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
the language stricken out insert the following: “And the said 
board shall also report whether the waters lying between Har- 
bor Island and the mainland may be exempted from the opera- 
tion of the laws relating to navigable waterways of the United 
States”; and the Senate agree to the same. 

Amendments numbered 49, 50, 51 52: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 49, 50, 51, 52, and agree to the same with an amendment 
as follows: In lieu of all the words contained in this paragraph, 
after the words “heretofore authorized,” insert the following: 
„ and for an accurate instrumental survey of the river as rec- 
ommended in the Annual Report of the Chief of Engineers for 
1911, $425,000; continuing improvement and for maintenance be 
open channel work, $15,000; in all, $440,000”; and the Senate 
agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In lieu of 
the language of the proposed amendment insert the following: 


“For improving the Arkansas River, in Arkansas: For protect- | 
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ing the north bank thereof, in the bend in front of the Craw- 
ford County Levee, south of Van Buren, in sections 8, 9, and 10 
in township § north, range 30 west, which shall be considered 
extraordinary emergency work, $30,000. This appropriation 
shall be expended as soon as practicable in accordance with 
plans to be prepared by the Chief of Engineers of the War 
Department“; and the Senate agree to the same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Improving Ohio 
River: For the raising and strengthening of the levees in the 
city of Cairo, III., on the Ohio and Mississippi Rivers, and in 
the Cairo drainage district, which shall be considered extraordi- 
nary emergency work, $250,000: Provided, That the city of 
Cairo shall expend, or cause to be expended, the same amount 
for the same purpose”; and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ For the raising 
and strengthening of the levees in the city of Mound City, III., 
on the Ohio River, which shall be considered extraordinary 
emergency work, $20,000 on the condition that the city of Mound 
City shall furnish an equal amount for the same purpose”; and 
the Senate agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the word “ three”; and the Senate 
agree to the same. . 

Amendment numbered 72: That the House recede from its 
disagreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: That in view of 
the existing emergency $4,000,000 of the money hereby appro- 
priated is set apart for the repair and construction of levees”; 
and the Senate agree to the same. ` 

Amendment numbered 75: That the House recede from its di 
agreement to the amendment of the Senate numbered 75, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: The traveling ex- 
penses of the civilian members of the Mississippi River Com- 
mission, and of the assistant engineer of the Board of En- 
gineers for Rivers and Harbors, when on duty, shall be com- 
puted and paid in the same way as the traveling expenses of 
the Army members of said commission, and of said board”; 
and the Senate agree to the same. 

Amendment numbered 76: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 76, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ Bayou Sara” and in- 
sert in lieu thereof the words “ Baton Rouge, La., and between 
Bessie, Lake County, Tenn., and Memphis, Tenn.,” and strike 
out the words “twenty thousand” and insert in lieu thereof 
the words “thirty thousand”; and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Provided, That 
cooperation from the localities benefited may be required in the 
prosecution of the said project in case any comprehensive plan 
is hereafter adopted by Congress for an apportionment of ex- 
pense generally applicable to river and other projects in which 
any improvement now or hereafter adopted confers special or 
exceptional benefit upon the localities affected: Provided fur- 
ther, That nothing herein contained shall postpone the expendi- 
ture of the amount hereby appropriated or any further appro- 
priation for said project without action by Congress”; and the 
Senate agree to the same. 

Amendment numbered 80: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the word “eighty-five” and insert 
in lieu thereof the werd “twenty-five”; and the Senate agree 
to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Improving Stockton 
Harbor, San Joaquin River, Cal., by dredging McLeod Lake and 
Fremont Channel, with a view to securing a permanent channel 
depth of 9 feet, in accordance with the report submitted in 
House Document No. 581, Sixty-second Congress, second session, 
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and subject to the conditions set forth in said document, 
$11,000 ”; and the Senate agree to the same. 

Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
pa to the same with an amendment as follows: In lieu of the 

guage proposed insert the following; “ Improving Tillamook 
Bay and Bar, Oreg.: For maintenance, $5,000”; and the Senate 
agree to the same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the word “ eight” and insert in lieu 
thereof the word “seven”; and after the word dollars,“ in 
the next line, add the following: “And the Secretary of War 
shall submit a report whether any saving can be effected, and, 
if so, how much, by a more rapid prosecution of this improve- 
ment”; and the Senate agree to the same. 

Amendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: That the Secretary of 
the Treasury be, and is hereby, authorized and directed to pay, 
upon vouchers approved by the former chairman of the National 
Waterways Commission, from any moneys in the Treasury not 
otherwise appropriated, the sum of $4,000, or so much thereof as 
may be necessary, for the expenses of the National Waterways 
Commission necessarily incurred for clerical and stenographic 
services in publishing hearings (S. Doc. No. 274) and complet- 
ing the final report (S. Doc. No. 469); and the books, maps, 
charts, and other material relating to waterways remaining in 


ession of the National Waterways Commission shall be 


rned over to the Engineer School, Washington Barracks, D. C., 
under the direction of the chairman of the Committee on Com- 
merce of the Senate and the chairman of the Committee on 
Rivers and Harbors of the House of Representatives; and all 
similar material relating to railways shall be turned over to the 

_Interstate Commerce Commission”; and the Senate agree to the 
Same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: Src. 7. Unless other- 
wise expressed, the channel depths referred to in this act shall 
be understood to signify the depth at mean low water in tidal 
waters, and the mean depth during the month of lowest water 
in the navigation season in rivers and nontidal channels; and 
the channel widths specified shall be understood to admit of 
such increase in width at the entrances, bends, sidings, and 
turning places as may be necessary to allow of the free move- 
ment of boats.“ And transfer the paragraph to page 62, imme- 
diately after section 6; and the Senate agree to the same. 

Amendment numbered 99: That the House recede from its 
disagreement to the amendment of the Senate numbered 99, and 
agree to the same with an amendment as follows: Before the 
word “ Whenever,” in line 1 of the proposed amendment, insert 
“Sec, 8.” and transfer the paragraph as thus amended to its 
proper place at the end of the bill; and the Senate agree to the 
same. s 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “Sec. 9.“ and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 101: That the House recede from its 
disagreement to the amendment of the Senate numbered 101, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 10.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows; In lieu 
of the language proposed insert on page 60, in line 17, after 
the word “survey,” the following: : Provided further, That 
the Chief of Engineers may, at his discretion, increase to not 
to exceed nine the number of engineer officers constituting said 
board: And provided further, That a majority of said board 
shall be of rank not less than lieutenant colonel”; and the 
Senate agree to the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert: “ Sec. 11.” and 


transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “Sxc.12. In 
order to make possible the economical future development of 
water power the Secretary of War, upon recommendation of the 
Chief of Engineers, is hereby authorized, in his discretion, to 
provide in the permanent parts of any dam authorized at any 
time by Congress for the improvement of navigation such foun- 
dations, sluices, and other works, as may be considered desir- 
able for the future development of its water power.” And 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 113: That the House recede from its 
disagreement to the amendment of the Senate numbered 113, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Buffalo Harbor, 
N. Y., with a view to increasing the width of the entrance of 
the inner harbor to 400 feet by removing the Government 
south pier at the mouth of Buffalo River; also with a view to 
increasing the width of Black Rock Harbor and the entrances 
thereto,” and transfer the same to page 45, preceding line 1; 
and the Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In line 
1 of this amendment, after the word River,“ insert the word 
“Connecticut,” and transfer said amendment to page 44, after 
line 24; and the Senate agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with the following amendment: In line 
2 of said amendment, after the word “ thereof,” insert a period 
and strike out the balance of the amendment; and the Senate 
agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ Salmon River, 
N. X., at and below Fort Covington”; and the Senate agree to 
the same. 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment of the Senate numbered 119, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: That a pre- 
liminary investigation be made to determine whether a system 
of impounding reservoirs at the headwaters of the Allegheny, 
Monongahela, and Ohio Rivers and their tributaries is needed 
and practicable to provide sufficient water during dry seasons 
to operate the present and proposed system of locks and dams 
in these rivers, and to what extent the Federal Government, 
on the basis of their benefit to nayigation, is justified in co- 
operating with local communities which may be interested in the 
construction of such reservoirs primarily for the purpose of 
flood prevention, and the feasibility of operating such reservoirs 
for the double purpose of flood prevention and improving navi- 
gation; and that this investigation be conducted by a board of 
three engineer officers, to be designated by the Chief of Engi- 
neers, United States Army; and that the results of this investi- 
gation be reported to Congress, with such additions as may be 
made thereto by the said Chief of Engineers, not later than De- 
cember 7, 1912; and that for this purpose the sum of $5,000, or 
so much thereof as may be needed, be, and the same is hereby, 
appropriated ”; and the Senate agree to the same. 

Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “, and inland 
waterway between Charleston and McClellanville by way of 
Alligator Creek and Sewee Bay”; and the Senate agree to the 


same, 

Amendment numbered 147: That the House recede from its 
disagreement to the amendment of the Senate numbered 147, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert: “Escambia and Conecuh 
Rivers, Ala. and Fla., from River Falls to the mouth in the Gulf 
of Mexico”; and the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: Black River, 
Ark., near Buttermilk Bank, with a view of protecting the bank 
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in the interests of navigation“; and the Senate agree to the 
same. 

Amendment numbered 157: That the House recede from its 
disagreement to the amendment of the Senate numbered 157, 
and agree to the same with an amendment as follows: In the 
proposed amendment strike out the word “Little”; and the 
Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
_ disagreement to the amendment of the Senate numbered 177, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Padilla Bay, Skagit 
County, Washington, with a view of ascertaining the 8 
of modifying or relocating the navigable channels in said bay“ 
and the Senate agree to the same. 

Amendment numbered 180: That the House recede from its 
disagreement to the amendment of the Senate numbered 180, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: Channel connecting 
Admiralty Inlet with Crockett Lake, Washington“; and the Sen- 
ate agree to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 182, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 13.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill; and the Senate agree to the same. 

f M. SPARKMAN, 
Josera E. RANSDELL, 
Gkondk P. LAWRENCE, 
` Managers on the part of the House. 
KNUTE NELSON, 
JONATHAN BOURNE, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


The House conferees on H. R. 21477, making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, would 
respectfully report that they have reached an agreement with 
the Senate conferees, and recommend that the conference re- 
port on the bill filed herewith be adopted. 

The river and harbor bill as it passed the House carried cash 
appropriations in the sum of $24,062,520.50, with a single con- 
tinuing-contract authorization of $2,200,000 for locks and dams 
on the Ohio River, or a total for the House bill in cash and 
authorization of $26,262,520.50. The amount added by amend- 
ment in the Senate was $7,821,010, all of which was in cash 
appropriations, no additional continuing-contract authorizations 
being provided, making the total as it passed the Senate 
$31,883,530.50 in cash and $2,200,000 in continuing-contract au- 
thorization, a total of $34,083,530.50 for the bill. As a result 
of the conference the amount involved in the Senate amend- 
ments has been reduced from $7,821,010 to $6,996,850, mak- 
ing the total of the bill as it now stands $33,259,370.50 
($31,059,870.50 in cash and $2,200,000 in continuing-contract 
authorization). 

The total number of amendments to the bill adopted by the 
Senate was 188. 

NEW PROJECTS ADDED BY THE SENATE. 


Of these amendments, 29 involved the adoption of new pro- 
jects, nearly all of which were contained in reports received 
since the date of closing the bill by the House committee, and 
hence not considered by it or the House. 

After careful consideration the House conferees receded from 
their disagreement to the adoption of the following new 
projects: 


Locality. 


South Bristol Harbor, Me. 
New Bedford and Fairhaven Harbo: 
Block Island harbor of refuge, R. I. 
West River, New Haven Harbor, Conn. 
Mamaroneck Harbor, N. . 
Leipsie River, Del 
Little River, Del 
Wilmington Harbor, Del. 
Aquia Creek, Va 
Cape Lookout harbor of refuge, N. 
Cape Fear River below Wilmington, N 
St. Marys River, Ga. and Fla 


SSS SES 
88888888888 


— 
© 
2 
8 


Key West Harbor, Fla 
Oharlotte Harbor, Fla. 
St. Joseph Bay, Fla 
Allegheny 


S 


Los Angeles Harbor, Cal. 

POHRINT HSV OFGR oc cnn nea cds eanon oat 

Columbia 8 Lawes Willamette Rivers, 0 
Berea appropriation on old project, 


5888885 


reg. 

amounting to 
Oregon Slough, Ore—4„4ö:khr A 
Apoon mouth of Yukou River, Alaska 
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adoption of the following named new projects after amendment, 
as indicated: 


will be pro- 


and 
vided free of cost to the United States. 


INCREASES IN HOUSE ITEMS. 


The following Senate amendments inyolving increases of ap- 
propriations in items already adopted by the House were agreed 
to by the House conferees in whole or in part, it appearing that 
e cae provision for the respective works would be desir- 
able: 


9-10 | Absecon Inlet, N. J.: House item increased from $25,000 to- 
With proviso that if work can not be contracted for 
at 5 rates, so much of the amount appropri- 
ated as be necessary may be used for the con- 
struction E a Government dr 
Delaware River below Philadelphia, Pa.: The House item 
of $1,000,000, which was increased by the Senate to 
„000, was reduced in conference to- 
and waterway from Norfolk, Va., to Beaufort Inlet, 
N. C.: House item increased from $500,000 for purchase 
of the Chesapeake & Albemarle Canal by „000 for 
the improvement and maintenance of said waterway, 
Stret was reduced in conference to $100,000, making 


With 8 to secure a suitable dredging plant. 
Texas coast waterway: House item increased by. 
To allow for the construction of certain bridges. 


58 W River above Nashville, Tenn.: House item in- 
FFFTFTFTFTTTCPPCPP uaeianen ndan 2,500 
To a get for the purchase of certain flowage rights 
above Dams Nos. 6 and 7. 
66 | St. Marys River, Mich.: House item foe. fourth 7 5 which 
was increased by the Senate m $200,000 to $400,000, 
was reduced in conference to b nee 300,000 
68 | Warroad Harbor, Minn.: House item increased from $3,200 
nn we meen wen enna nnn enn ne ne nn enn nn nn nnn anne eee => 13,200 
70-74 | Mississippi River, Head of Passes to Ohio River: House 
item tncreased from $3,500,000 to 6,000,000 
In order to make provision for repair and construc- 
tion of levees. 
79 a River, from 1 City to Fort Benton: House 
ea tem increased from $75,000 to ----| 150,000 
130,000 


to. 

The Dalles Canal, Columbia River, Oreg.: House item of 
$600,000, which was increased by the Senate to $800,000, 
was reduced in conference to- 700,000 

And the Secretary of War authorized to report 
whether any saving would be effected by a more rapid 
prosecution of this improvement. 

Columbia River, above Celilo Falls to mouth of Snake 

. and Wash.: House item increased from 
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APPROPRIATION ITEMS ADDED FOR WORKS HERETOFORE ADOPTED. 


In two instances the Senate proposed appropriations for works 
heretofore adopted and not provided for in the House bill. 
These items appearing desirable, the House conferees receded 
from their disagreement and agreed to the same: 


No. of 

amend- 

ment. 
48 | Mouth of Brazos River, Tek 8 $25,000 
77 | Reservoirs at headwaters of Mississippi River 15,000 


— MISCELLANEOUS ITEMS, 
Various miscellaneous amendments were passed by the Sen- 


ate, which, upon investigation, were found to be desirable and 
were therefore accepted by the House conferees, as follows: 


18 | House provision of $75,000 for Youghiogheny River, Pa., was omitted by the 
Senate and conferees. 


aroan o by tno Houe 
An item of $3,000 for maintenance of Broad Creek River, Del., was stricken 
out, the House 7 
yard Creek, Charleston Harbor, S. C.: The Senate added a reference to 
77... aaan e p and made the improvement 
(by: gear ee: Meg rrr TOOR IOCA REY 
Inland waterway between Savannah, Ga., and Fernandina, Fla.: Item 
modified by omi fom tho Hots Herh th words by tho ow rout 
Mae ees Sg pay of 1 t to be f 
a * way provement ur- 
— free of cat t0 the nited States. 
Sabine-Neches Canal, Tex.: Laden werk anthorised within the original 
aterway: Change of route authorized at or near Port O Connor, 
in aocordance with the report of the 
., for restoration of road near Otter 
“be r 5 not to exceed $1, 3 
Mich. : gag we or work of maintenance omi 
; 2 — eo No. 64. 
of is released from certain obliga- 
for exchange of lands belonging to the 


19-20 


ui Harbor, Hawaii: New report on west breakwater ordered. 
The words “and minor surveys” added to the word “examinations” in the 


Hi item. 
ren piir EA nting of index to the annual reports of the Chief of 
Engineers. 5 


3 gg 2 g 88 8 8 8 8 S B N 


The following miscellaneous amendments adopted by the Sen- 
ate were accepted by the House conferees after amendment: 


FFF t releasing the 
nited States from claims for damages arising from the diversion of t 
22 | Potomac River: The 


provisos added by the Senate relative to harbor lines 
aoan officer at Washington, D. C. 
5 to correct 


ng the time for work by 
N 8 5 
harbor act of Feb. 27, after amendment as to the date 


„ 
8 Bay, Ala., revived, 
Item agreed to 


1905, to main 
fer to the South Mobile Terminal Co. 
am: tha franchisee mablest to certain conditions 
named in the t. 


Channel, Texas — Channel, and 
Port Bolivar Channel; I; agreed to with verbal amendmen: 
45 | Board for Port ‘Tex.; agreed to with . ſor 15 
whether the waters lying between Harbor Island and the 
be corny cy from the os relating to navigable waterways of the United 


Trinity River, Tex. eee gta priated to be e 
with the House provision ith 6 


in accordance 
e authorization for 


dont upon condi tiga that 1 

e e — . 
7⁵ Provision relative to ent of of civilian members of 
ee gaa etree 
5 Beard of eee bors. 


Jes Angeles, repect respectively. 
Bar, Oreg., was divided into two 


No. of f: 
amend. 


76 | $30,000 is for a surv ee eee pg Aron 
bank of ever botoen Brunswick, Miss., and Baton 


Rouge, La., and Bi and Mem: Tenn. 
78 | Missouri River Ae Gite iyo tho moult — —— to local 
cooperation am and 


me . S o 
97 General provision as to channel depths and widths: Item rewritten and 
: two or more works under one 


School: Item transferred to section 


T 
amendments and item transferred to section 


Construction of building for E 
11, but not otherwise 


me Two 


Padilla Bay, Wash.: Provision 3 
improvements be so as to order $ 5 


Provision authorizing print to be paid from river and harbor 
eee Item P but not otherwise modi- 


SURVEY ITEMS. 


To the list of surveys contained in the House bill the Senate 
added 59 new items, modified 6 others, and omitted 2 alto- 
gether. With slight modifications in certain instances, as indi- 
cated, the House conferees agreed to all these with one excep-: 
tion (amendment No. 156—Ohio River, Shawneetown Levee, 
III., a new item which was omitted). Amendment No. 177 was 
modified in conference so as to make proyision for examination 
and survey. 

The seyeral items are as follows: 


NEW SURVEY ITEMS AGREED TO, 


Wills ie Hor, Mass Me. 


= 
a 
155 
i 


reton Bay, 
— a pan, = Pooles Island, Md. 
Channel ae at a , Chesapeake Bay, Va. 
8 soe heck Va. 


Northwest be Bas y River, N. C. 


Meherrin 
Trent Een Korban, to Polloksville, N. C, 
Cape Fear ivet below amination N: C., channel to quarantine station. 


Savannah atol at SES A 
Channel to Pinelan Pine fand, ise rag ER 


St. Johns River, Tas hor Lake Harney to Lake Washington. 
Charlotte Harbor, Fla. 

Waterway from Pensacola Ba to Wolf Bay, Fla. and Ala. 
Horseshoe Lake, Co., 

Mouth of Ba: 
161 | Rio Grande 
St. Francis an 
Kanawha Aeg, 

Harbor at TAA Ba: Tinos River, III. 


9 Por, 
Crooked, B prt, and Mullett Lakes Mich. 
Gra eee Weugoshanee, Lake Michigan, in the State of 


ichigan. 
Siskiwit River, Wis. 
166 | Brule Harbor, W 
Reservoir at Mille Lacs Lake and Onamia Lake, Minn. 


ee 


ar 
Yaquina Ba Bay and Bar entrance, Oreg. 


„Oreg 
Port Orlord Harbor at Graveyard Point, Oreg. 
Columbia River between Vancouver, Wash., and the mouth of the Willa- 


umb River, Wa 
Columbia River, ash., from and through Rickey and Grand Rapids to 
the international line. 
Bay with Padilla Bay, Wash. 
entering Willapa arbor, 


Waterway connecting 
North Nabel, ee streams „ Wash. 
San Juan Harbor, P. R. 
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NEW SURVEY ITEMS AGREED TO AFTER AMENDMENT. 


No. 5 A nN z 
amen i 2 Locality. 
ment. ATP — 


113 | Buffalo Harbor and Black Rock Harbor, N. Y. 
Wethersfield Cove, Sa Thome River, Conn. 
Great Chazy River, N. X. 

Salmon River, N. Y., at and below Fort Covington. 


Reserveirs at headwaters of Allegheny, Monongahela, and Ohio Rivers, 
and their tributaries, 

Escambia and Conecuh Rivers, Fla. and Ala. 

Black River, Ark. 

Wabash River, at Maunis, III. 

Channel connecting A dmiralty Inlet with Crockett Lake, Wash. 


HOUSE SURVEY ITEMS MODIFIED AND AGREED TO. 


Beverly Harbor. er N ledge near Essex B 
Lumber, River, N 1 9 C. 10 Trap brido ia oke and Scotland 
‘counties. N. 

Inland — between McClellanville and Winyah Bay and between 
Chron aad er way of Alligator Creek and Sewee Bay, 

Tugaloo River, Ga. and S. C., from Panther Creek to Chandlers Shoals. 

Withlacoochee River, from Port Inglis to the Gulf of Mexico and between 
Stokes Ferry and Panasoffke, Fla. 

Willapa River and Harbor, Wash., from Raymond to the sea. 


HOUSE SURVEY ITEMS OMITTED. 


117 | Tarrytown Harbor, N. Y. 
150 | Texas Coast Waterway near Port O'Connor, Tex. 


VERBAL AMENDMENTS. 
The following amendments made by the Senate for the pur- 
pose of correcting errors or inaccuracies were concurred in by 
the House: s 


47 | Insertion of word “and” to correct error. 
80 | Error in addition corrected. 

Curtis Bay Channel, 53 Md. (survey item). 
Mahoning River, Ohio (survey item). 


AMENDMENTS FROM WHICH THE SENATE RECEDED. 
Senate receded from its remaining amendments as fol- 


9 River above Hartford, 


Conn.: Omission of ao item making 
tion of i for maintenance of improvemen 
PAS. iver, N. mission of Ss eh aay pe of TER 157 maintenance 
above the Montclair and Greenwood Lake Railroad bri 
7 Bay, S. C.: Reduttion of $50,000 ot the ge n. 
ugustine Harbor, Fia.: Senate item omi 
Protection of United States: buildings an a propert at Valdez, Alaska. 
Provision relative to appointment and a officers of the Corps of 


Engineers. 
ap iro in regard to standardization of projects, etc., with appropriation 


ents ea 


dered unnecessary by omission of proposed 
Pein dt cy Do Beemer Sv E 


All of which is respectfully submitted. 
S. M. SPARKMAN, 
Jos. E. RANSDELL, 
Gro. P. LAWRENCE, 
Managers on the part of the House. 


Mr. SPARKMAN. Mr. Speaker, after a short statement 
covering the report of the conferees on this bill I shall ask 
its adoption. 

As this bill left the House and went to the Senate it carried 
appropriations amounting to $24,062,520.50, cash appropria- 
tions, and $2,200,000 authorization for the Ohio River. As it 
came from the Senate and went to the conference committee it 
aggregated $34,088,530.50, the Senate having added to the bill 
$7,821,010. As a result of the conference the bill has been 
reduced to $33,259,370.50. In other words, a reduction of a 
little more than $800,000 in the aggregate of the bill was effected 
in conference, 

A large part of this aggregate, placed in the bill by the 
Senate, consisted of $2,500,000 for the lower Mississippi River, 
for the purpose of reconstructing the levees. That was made 


desirable, if not indispensable, by the recent floods which vis- 
ited the lower part of that river while the bill was pending in 
the Senate. The waters rose higher than they had ever risen 
before, certainly higher than they had been for many years, 
and breaking through the levees flooded a large section of 
country, destroying many lives and a large amount of property. 

These flood conditions were so serious as to arouse the sym- 
pathy of the whole country, which, reaching the Senate, found 
expression in this amendment appropriating $2,500,000 for the 
purpose of aiding the people along the banks of the river in 
reconstructing and strengthening the levees there. 

Perhaps I should say just here that Congress has for years 
been appropriating money for the construction of levees in con- 
nection with the States and local interests bordering the lower 
river. 

A great deal of money has been thus expended—something 
like twenty-six millions by the Government and fifty-eight mil- 
lions by the bordering States and local interests—but lately the 
Government engineers haye directed their efforts toward revet- 
ment rather than levee work, so that less and less of the appro- 
priations made by Congress have been expended of recent years 
on the latter than on the former. In this arrangement the peo- 
ple directly interested in levees there had acquiesced, and it 
was the hope of the Committee on Rivers and Harbors when 
this bill was prepared that participation by the Government in 
that class of work would soon cease; but this flood came, 
breaking the levees in many places and destroying both life and 
property. Under these conditions the Senate thought it advis- 
able to provide liberally for the work of reconstructing these 
levees. So they added that $2,500,000 to the bill. But for this 
addition the Senate amendments in the aggregate would not 
have been unduly large. They would only have amounted to 
about $5,000,000 more than the amount inserted by the House as 
we finally agreed to the bill, which is not out of proportion to 
the aggregate of amendments usually made by the Senate in 
river and harbor bills. There were inserted by the Senate 29 
new projects, the reports on the most of which reached Con- 
gress after the river and harbor bill had been reported to the 
House. A majority of these, I dare say, would have been 
adopted by the House committee in the preparation of the bill 
if they had reached us in time, because most of them—indeed, 
all of them—are worthy projects. A few of them had been sub- 
mitted before that time, such, for instance, as the Cape Fear 
River, N. C., below Wilmington; Cape Lookout harbor of refuge; 
Jamaica Bay, N. X.; and the Allegheny River; but were not 
favorably considered by the River and Harbor Committee in 
the preparation of a bill such as this, which was framed along 
conservative lines. They were large projects, involving large 
expenditures, and perhaps not so urgent as others, and we 
thought they, among a large number of others omitted, could 
easily wait until another bill, when we could deal more gen- 
erously with the projects throughout the country. But the 
Senate, having, of course, the right to amend the bill, saw 
proper to insert these provisions, and after a lengthy conference 
between the members of the conference committee, both on the 
part of the House and of the Senate, during which they were 
carefully considered, we finally concluded to let them remain 
in the bill. 

Jamaica Bay is a part of New York Harbor, and bids fair 
to become a very important part of that harbor, which is 
the most important in the country and should receive every, 
consideration, nor have I found Congress backward in making 
every provision for its improvement. Whatever it really needs 
for the purpose of carrying on the great and growing commerce 
there Congress has eyer been ready to give. Another project 
which came in after the bill had left the House, which we per- 
mitted to remain in the bill, and without serious objection, was 
the Chicago Harbor. This is likewise a very important place. 
True the commerce is not as large as that of New York, but 
it is a very large commerce and one that should be enconr- 
aged. As the purpose of these appropriations is to benefit 
commerce we should not be parsimonious when it comes to 
dealing with such places as New York, Chicago, and other 
large commercial harbors. But, as I said a moment ago, all 
the projects adopted by the Senate are important. I do not 
think there is one in the bill that ought not to be there. Pos- 
sibly some of them might have been left out of the bill, which 
we intended to be a conservative measure, but the Senate did 
not see it that way, or at least did not agree with us so far 
as these projects were concerned, and as we could ‘not have 
our way in everything we agreed to the report as it has been 
submitted to the House. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. HUMPHREY of Washington. Referring to page 43 of 
the bill, I see that three amendments have been inserted, num- 
bered 60, 61, and 62. The first of these is for the purpose, as 
I understand it, of raising and strengthening the levees about 
the city of Cairo, III., on the Ohio and Mississippi Rivers, and 
in the Cairo drainage district, $250,000. I wanted to ask 
whether or not those levees belong to the Government. 

Mr. SPARKMAN. They belong to the Government in the 
same sense that most of the levees belong to the Government. 
They are supposed to be in the interest of commerce. We have 
gone ahead and constructed levees along the banks of the Mis- 
sissippi River upon the theory, so far as we are concerned, 
that they are, in a measure, aids to commerce. 

Mr. HUMPHREY of Washington. What I want to ask is, 
Did the Government construct the levees? 

Mr. SPARKMAN. I understand not. I understand they 
were constructed by the States or by subdivisions of the States 
along the banks of the river. 

Mr. HUMPHREY of Washington. Is the same thing true 
for the raising and strengthening of the levees at Mound City, 
III., on the Ohio River? 

Mr. SPARKMAN. The same, I believe. 

Mr. HUMPHREY of Washington. Am I to understand that 
it is now the policy of the Committee on Rivers and Harbors to 
appropriate money to build levees and to strengthen and rebuild 
them where they have been built by others than the Govern- 
ment, to protect the adjacent country from flood? 

Mr. SPARKMAN. In answer to that I will say that we do 
not undertake in this bill to lay down any policy. In all of 
these items, and there are three of them—the Mississippi River, 
Mound City, and Cairo—the appropriations are made upon the 
theory that they present cases of emergency, that it is work 
that should be done immediately, all as the result of floods, 
and, so far as the General Government is concerned, also upon 
the theory that it is in the interest of navigation. As I said, 
I do not know just what the policy hereafter is going to be, 
but we certainly do not intend to establish a precedent upon 
which similar appropriations may be predicated in the future, 
nor at any time, for the sole protection of private property. 

Mr. HUMPHREY of Washington. Let me ask the gentleman 
this question: Have we ever made appropriations before under 
similar conditions? 

Mr. SPARKMAN. Oh, I expect so. I do not recall going 
very far away from the Mississippi River heretofore, nor do 
we do that in this bill. X 

Mr. HUMPHREY of Washington. Does the gentleman recall 
any place where the Government has appropriated money here- 
tofore under similar conditions? 

Mr. SPARKMAN. Not for levee work, except in the interest 
of navigation., 

Mr. HUMPHREY of Washington. For the strengthening or 
the building of levees which were built by others than the 
Government? 

Mr. SPARKMAN. I do not recall any levee work except as 
just stated. 

Mr. HUMPHREY of Washington. I am asking for informa- 
tion. I have not been a member of the Rivers and Harbors 
Committee for a great many years, and this is the first instance 
that I have known. It does seem to me that it is a departure 
from the policy that we have heretofore followed, and unless 
my memory is at fault we haye rejected these very items when 
they were before our committee. 

Mr. SPARKMAN. I do not recall about that. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I would like to 
correct the gentleman on that. I do not think these items were 
before our committee before. 

Mr. HUMPHREY of Washington. The question of this Cairo 
project certainly was. 

Mr. RANSDELL of Louisiana. I do not recall its having 
been before our committee at any time before. I will say that 
the reason why it was put on at this time is that it was so 
closely connected with the Mississippi. We are building levees 
upon the opposite side. The Mississippi River Commissicn has 
for years had jurisdiction up to Cape Girardeau, which is con- 
siderably north of Cairo. It has not been building levees on the 
east bank, and therefore has not contributed to these Cairo 
leyees, but it has been building on this side, and the raising of 
those levees over there on the other side by the Government has 
certainly raised it considerably on the Illinois side. Now, 
that fact was pressed upon the committee very strongly, and 
the further fact we were building levees just on the opposite 
side and this is really a part of the levee system of the Missis- 
sippi River, though we have not heretofore contributed for these 
Cairo levees. The situation there was different from many 
other sections of the country. There the waters of the Ohio 
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come in conjunction with the Missouri and the upper Missis- 
sippi and create an entirely different situation from that which 
prevails anywhere else. 

Mr. HUMPHREY of Washington. I understand about these 
floods, but I think the gentleman must have misunderstood my 
question. It does not seem to me it is possible—I may be mis- 
taken—about the mayor of Cairo appearing before our commit- 
tee and explaining this whole situation and asking for an 
appropriation. 

Mr. RANSDELL of Louisiana. That was after our bill had 
been reported. 

Mr. HUMPHREY of Washington. After our bill had been 
reported. 

Mr. RANSDELL of Louisiana. The bill had been reported 
to the House, and it was before the Senate, and they went be- 
fore the Senate anq they had a hearing and they asked to be 
heard by us, so that our conferees might fully understand the 
situation. And they were heard there. 

Mr. RANDELL of Texas. I think the gentleman is quite 
right, and it was way after the bill was in the Senate, and they 
made a strong showing before us. 

Mr. HUMPHREY of Washington. I am not opposing this 
item in the bill, but I do think it is well to call the attention 
of the House to the fact that we were now departing from the 
policy, in my judgment, which we have always pursued; and, 
as I understand it, we are now beginning to appropriate money 
for the strengthening and building of levees to prevent floods. 
Now, I do not know whether that is a good policy or not, but 
I think we are starting upon a policy which you are not going 
to limit very long to the Mississippi and Ohio Rivers. I think 
there are demands coming from other portions of the country, 
and we will be called upon to take care of flooded districts 
other than those along the Mississippi. I have always voted 
in the committee in favor of these appropriations, but I think 
we ought to start upon this matter with our eyes open, know- 
ing when these items go into the bill we will be placed in the 
position of haying to take care of other flooded countries, a 
great many of which are not in the Mississippi Valley. Take 
the floods in the Sacramento River of California, where a tre- 
mendous amount of damage—— 

Mr. SPARKMAN. Does the gentleman desire some time? 

Mr. HUMPHREY of Washington. Yes. 

Mr. SPARKMAN. I did not mean right now, because I am 
not through. 

Mr. HUMPHREY of Washington. Only a sentence more. I 
wanted to call the attention of the House to these items and 
suggest that we ought to know what we are voting on when we 
adopt them. We are starting now upon a policy that will never 
end so long as the Republic will last. In a few years we will 
be spending fifty millions annually to protect communities from 
floods. We have now definitely abandoned the policy that we 
appropriate money only for the purposes of navigation. 

Mr. HARDWICK. Mr. Speaker, following the line of ques- 
tions pursued by the gentleman who has just taken his seat; 
in my district, in the city of Augusta, we have had exactly the 
same trouble they have had along the Mississippi River. It 
comes from the periodical flooding of a great section of the 
country by a great navigable river. I want to know if, in the 
opinion of the gentleman, in regard to aiding one section of the 
country, and I am heartily in favor of aiding-it, whether the 
same principle will not apply to other sections of the country 
that are circumstanced Hke the Mississippi River? 

Mr. SPARKMAN. I will answer yes; but, as a matter of 
fact, we have never in the building of levees gotten far from 
the Mississippi River, and I want to call attention to another 
thing, that although the great political parties of the country—I 
refer to the Democratic and Republican Parties, not to the pro- 
posed new party 

Mr. HARDWICK. Or the Socialist Party? 

Mr. SPARKMAN (continuing). In their platforms recently 
seem to carve out the Mississippi River and segregate it from 
the balance of the country. I do not think we are very close 
even now to the adoption anywhere of the policy of levee build- 
ing without local cooperation. 


Mr. HARDWICK. But where there is cooperation, does not 
the gentleman think there ought to be Government aid? 

Mr. SPARKMAN. Oh, no; not in every case. We are not, 
I think, to get very far from the Mississippi River, and even 
then should not, I think, go beyond the demands of navigation. 
If you will examine into the matter, you will find that the ap- 
propriations convey the idea that the localities are to contribute 
an equal or at least some amount. That is what the people 
along the Mississippi River have been doing for many years. 
Indeed, they have contributed an aggregate during the years of 
levy building mueh greater than that contributed by the Fed- 
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eral Goyernment. And even with that, as I said a little while 
ago, we have been trying to get away from levee building. We 
had started out on the policy of revetting the banks of the Mis- 
sissippi River at cost of ninety-odd million dollars from Cairo 
to the Head of Passes. 

Much study of the problem of the improvement of the lower 
Mississippi River, into which study both observation of and 
experience with that stretch of the river had entered, led the 
Mississippi River Commission and the Government engineers 
to the conclusion that revetment work and bank protection 
were the most potential for the improvement and maintenance 
of the navigable features of that river. It was believed that 
by the revetment of the banks at certain localities erosion 
could be stopped and the washing of the banks into the river 
prevented, and that by confining the waters at low stages to a 
relatively small channel the river would be deepened to the 
required depth without much dredging. It was further believed 
by the engineers that even during periods of overflow these 
revetments would hold the banks in place and maintain the 
integrity of the channel. So that finally it was determined to 
limit the improvement of this stretch of the river almost exclu- 
sively to revetment work, and as the cost of this would be very 
heayy the people directly interested, recognizing its importance, 
agreed, as I am informed, that the Government should confine 
its activities in the improvement there almost, if not exclu- 
sively, to that class of work and work of a kindred character, 
So that two years ago, and in the bill of 1910, we adopted the 
policy of revetting the banks under a project to cost some 
ninety-odd millions of dollars, appropriations for which were 
to be made in annual bills and in such amounts as would com- 
plete that great work in a period of about 18 years. This is a 
large sum of money, to be sure, but it is an important project, 
and should be completed as early as practicable, considering 
Treasury conditions and the necessities of other projects and 
other river and harbor works throughout the country. Hence 
the advisability of adhering to that policy and only departing 
from it in cases of great emergency. 

Mr. HARDWICK. Just one more question, if the gentleman 
will permit. 

Mr. SPARKMAN. Certainly. 

Mr. HARDWICK. I understood the gentleman to say the 
Mississippi River was the single instance in which the Federal 
Government had appropriated for building levees. 

Mr. SPARKMAN. For building levees. 

Mr. HARDWICK. Is the gentleman sure about his facts in 
reference to that? 

Mr. SPARKMAN. I think of none just now. 

Mr. HARDWICK. Does the gentleman know that any money 
has been spent for building levees on the Mississippi River? 

Mr. SPARKMAN. Yes; a great deal; and an appropriation 
has been made in this bill for that purpose. 

Mr. HARDWICK. Requiring State or local cooperation? 

Mr. RUSSELL. Did the gentleman ask me the question? I 
will state in my own State the Government has built some 
leyees independent. The county has made up levee and drain- 
age districts and levies a tax upon the benefits to be derived, 
and they contribute in part to the building of the levee system. 

Mr. HARDWICK. I desire to say the committee over which 
the gentleman presides has been both just and generous to the 
district which I haye the honor to represent here, and I am not 
complaining. 

Mr. SMALL. Not generous, but just. 

Mr. HARDWICK. Just and generous both; I will put it 
that way; but I did not want the statement to go unchallenged 
on this floor that because specific reference was made in the 
platforms of the Democratic or Republican parties to the Mis- 
sissippi River and its improvements that the same principle does 
not apply and must not apply, in justice and fairness, whenever 
a navigable river is interstate in its character and where some- 
thing like approximately the same situation as that in the 
Mississippi Valley would result unless Federal aid were ex- 
tended to prevent it. 

Mr. SPARKMAN. It is hard to differentiate perhaps, but 
we have for years confined that class of work practically to the 
Mississippi River. 

Mr, HARDWICK. I do not want the gentleman to foreclose 
that question against us. For one, I shall contend very strenu- 
ously that the principle must be applied equally to every navi- 
gable river and to every section of our country. 

Mr. GILLETT. Will the gentleman yield for a question? 

Mr. SPARKMAN. Certainly. 

Mr. GILLETT. Am I right in understanding that the appro- 
priation of $25,000 for the Connecticut River that was in the 
bill and that was put out in the Senate is now in the confer- 
ence? 
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Mr. SPARKMAN. It is. 
Mr. GILLETT. Mr. Speaker, I would like to submit a few 
remarks on that subject, but it is a local question, and therefore 
I ask unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. The question is on agreeing to the confer- 
ence report, 

Mr. RANSDELL of Louisiana. Mr. Speaker, I would like to 
submit a few remarks. I do want to say something. 

The SPEAKER. Has the gentleman from Florida [Mr. 
SPARKMAN] finished? 

Mr. SPARKMAN. Not just yet. I understand the gentleman 
from Illinois [Mr. Mann] would like to ask some questions. 

The SPEAKER. Without objection, the gentleman from 
Massachusetts [Mr. GILLETT] will be permitted to extend his 
remarks in the RECORD. 

There was no objection. 

Mr. NEEDHAM. Mr. Speaker, I make the same request. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SPARKMAN. How much time does the gentleman from 
Illinois [Mr. Mann] desire? 

Mr. MANN. I would like to ask the gentleman now a ques- 
tion in reference to amendment No. 37, as to the granting of 
rights, privileges, and authority to Louis M. Tisdale and the 
transfer of such to the said South Mobile Co., and so forth. 
I do not think that really belongs to a river and harbor bill. 
If so, is it properly safeguarded? 7 

Mr. SPARKMAN. Why, I should think it is not in an im- 
proper place in the river and harbor bill. What was the other 
question? Was it whether it was sufficiently safeguarded? 

Mr. MANN. Yes. 

Mr. SPARKMAN. We considered this matter very carefully, 
both when it was before our committee and in the conference 
committee. We had it up before the House committee, but did 
not insert it in the bill. 

Mr. MANN. That was the trouble. We had no chance to con- 
sider it in the House, 

Mr. SPARKMAN. Afterwards it was inserted in the Senate. 
The conferees considered it very carefully, and it remained. 
We thought it sufficiently safeguarded. 

Mr. TAYLOR of Alabama. Mr. Speaker, if the gentleman 
will permit me, I will try to answer the question. This was 
taken up in the Senate, and I was requested by the chairman of 
the Committee on Commerce to come over and give some in- 
formation in regard to it, and I gave all the information I 
had. The bill was referred to the War Department, thoroughly 
sifted there, and reported back in the language it was thought 
proper to accomplish the legislation. Senator Burron, of Ohio, 
then chairman of the River and Harbor Committee of the House, 
drafted the law as it was enacted in the river and harbor act 
of 1905. 

As a member of the Senate committee the same gentleman 
considered the report from the War Department and redrafted 
it in the Senate committee. Every amendment suggested by him 
seemed to me proper and to fully protect the Government and 
the interests of commerce. I thought the item as it came from 
the Senate was sufficient. It appears the conferees of the House 
did not think so, and they amended it as it now appears in the 
conference report. 


Now, for the gentleman’s further information I will state this: 
The act of 1905 gave a franchise to Louis M. Tisdale and his 
assigns. He went to work dredging the channel. One of those 
storms that come sometimes over the Gulf washed away pretty 
much all the work which had been done: It was delayed per- 
haps a year; it may be longer. He started the work again, but 
before the time expired under the original limitation he was 
unable to go further. 

A corporation was organized—I do not know the details of it 
called the South Mobile Terminal Co., which was capable 
financially of carrying the work to a successful termination. 
And upon their recommendation, after the time seemed to have 
expired—my opinion is that under the original act the time had 
not expired—it was submitted to the War Department, and their 
legal adviser, the Judge Advocate General, gave it as his opinion 
it was quite a doubtful proposition, and advised that before the 
South Mobile Terminal Co. undertook to do anything the time 
had better be extended. My own opinion to-day is that there 
was nothing making it necessary to extend the time. There 
was nothing making it necessary to transfer it to the South 
Mobile Terminal Co., because the original franchise was given 
to Louis M. Tisdale and his assigns. The first Jaw gave full 
authority for the assignment, but as there was some question 
about it the parties interested presented this item as you see 
it now to the Senate, after the river and harbor bill had passed 
the House at this session. And while it was being considered by 
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the Senate, as I have stated before, I was requested to come 

before the Senate committee and give them some information, 
which was about what I have given to the gentleman. I will 
say, further, that the Government improvement at Mobile is 
quite extensive: The channel at Mobile is 33 miles long; includ- 
ing the outer bar at Fort Morgan it is 40 miles long. It is very 
difficult to get further appropriation immediately around Mo- 
bile, because the main proposition absorbs the attention of the 
General Government. We could not expect to get a General 
Government appropriation for this proposition. I do not think 
it can possibly be furnished unless it is done through parties 
financially able to conduct it to a completion. 

Mr. MANN. Now, if the gentleman will yield for a moment 
on that point 

Mr. SPARKMAN. Certainly. 

Mr. MANN. In 1905 the House passed a river and harbor 
bill. It went to the Senate. The Senate inserted an item in 
regard to this, which was finally agreed to in conference. 
The House knew nothing about it and knows nothing about it 


to-day 

Mr. TAYLOR of Alabama. No; the gentleman misunder- 
stands 

Mr. MANN. With the exception of the gentleman from Ala- 


bama, and possibly he 

Mr. TAYLOR of Alabama. No; you misunderstand. 

Mr. MANN. I am stating facts of my own knowledge. 

Mr. TAYLOR of, Alabama. It was passed in 1905 through 
the House—the original bill. 

Mr. MANN. It was inserted in the original river and harbor 
bill in the Senate in 1905. 

Mr. TAYLOR of Alabama. I think not. 

Mr. MANN. Well, I will take the gentleman’s statement 
for it, but I think it was. 

Mr. TAYLOR of Alabama. As I remember, Mr. Burton was 
then chairman of the Committee on Rivers and Harbors, and 
he drafted the original bill and it was done in the House. 

Mr. MANN. That may be the fact. But now it comes to the 
House in a proposition inserted in the Senate. We have a 
Unanimous-Consent Calendar in the House, and there is no 
difficulty about passing a bill concerning which there is no ques- 
tion. They have a rule in the Senate—Calendar Rule VIII— 
and under it there is no difficulty in passing a bill concerning 
which there is no question. 

Here is a proposition to give a franchise to somebody to build 
a channel. Are they going to pay tolls for passing over or 
through this channel? Is there to be a charge for passing over 
this channel? Why is a private person or corporation building 
a channel to the sea, down there, unless there is to be a charge 
down there? I do not know whether there is to be a charge 
down there, or what it is, and no one else knows about it. 

If the bill is proper, it could have been introduced here by the 
gentleman from Alabama and reported by the Committee on 
Rivers and Harbors and placed on the Unanimous-Consent 
Calendar and passed, or passed on the Private Calendar, with- 
out difficulty. 

Mr. TAYLOR of Alabama. 
interrupt him? 

Mr. MANN. Yes, sir. 

Mr. TAYLOR of Alabama. The bill was introduced by “the 
gentleman from Alabama,” but it was not considered by the 
Committee on Rivers and Harbors. It was introduced by me 
last December. 

Mr. MANN. Is the gentleman a member of the Committee 
on Rivers aud Harbors? 

Mr. TAYLOR of Alabama. Yes. 

Mr. MANN. There is no doubt but that, if the bill h d no 
question about it, the gentleman from Alabama could easily 
have had it reported by the committee of which he is a member. 
There is no doubt about that proposition. 

Now, may I ask the gentleman a question in reference to 
another item? 

Mr. SPARKMAN. Certainly. 

Mr. MANN. What is the reason for inserting in a number 
of these appropriating items the language “ which shall be con- 
sidered extraordinary emergency work“? 

Mr. SPARKMAN. There were two reasons for that. So far 
as I am concerned, I wanted to emphasize the fact that it is 
an emergency, so that it may not set a precedent on which other 
appropriations in the future can be predicated. Still other 
members of the conference committee, no doubt, had in mind 
the proposed and old enactments in regard to the hours of labor, 
and it was for the purpose of taking this class of work out of 
the eight-hour law. Whether the provision will have that effect 
I do not know, but, so far as I am concerned, it was done for 
the vurpose of emphasizing the fact that the conditions pre- 


Will the gentleman allow me to 


sented an emergency, and that the appropriation was not to be 
considered as a precedent. 

Mr. RANSDELL of Louisiana. Mr. Speaker, will the gentle- 
man allow me to make a further answer to that? 

Mr. SPARKMAN. Yes; go ahead. 

Mr. RANSDELL of Louisiana. As a Representative from the 
region of the Mississippi River, where both of these items are 
made to apply, I wish to say that they are applicable solely. 
to levee work. We passed an eight-hour bill, which was signed 
by the President last month, if I mistake not, under the specific 
terms of which levees are considered extraordinary emergency 
work and not subject to the terms of the eight-hour law. That 
bill does not go into effect until the Ist of January next. Now, 
levees are in every sense of the term different from every other 
kind of work that I am acquainted with. We have a great deal 
of rain on the lower Mississippi River. It rains there more 
than it does in most other places. We have never been able to 
devise any machinery entirely suitable for constructing levees. 
The levees are nearly all built with scrapers and mules. The 
season for building them is very limited. We are obliged to 
rush the work just as rapidly as we possibly can when we begin, 
and it is necessary to work long hours. It costs a great deal 
more if you haye to do that work under the general eight-hour 
law, and it was to avoid that, to be entirely frank, that this 
clause was inserted, knowing that it had already been made a 
part of the general law, which, however, does not go into effect 
until the ist of January next. 

Let me say further that for many years levees have been con- 
sidered extraordinary emergency works, and were so considered 
until a recent decision of the court declared that they were not 
emergency works, and then it was found necessary to legislate 
on the subject. 

Mr. MANN. Then I understand the gentleman is quite de- 
sirous of having an eight-hour law apply at every place except 
where he himself happens to have interests? 

Mr. RANSDELL of Louisiana. Not at all, sir. 

Mr. MANN. I will call the gentleman’s attention to the fact 
that on Calendar Wednesday next the unfinished business of the 
House is a bill to apply the eight-hour law to all river and 
harbor work, drawn in such language as to include the Army 
officers and Army engineers and the Mississippi River Commis- 
sion. If the gentleman is interested in that subject, he had bet- 
ter scan that bill. 

Mr. RANSDELL of Louisiana. I will be very glad to scan 
the bill. : 

Mr. MANN. Do I understand that all the levee work pro- 
vided for in this bill, at least $4,000,000 of it on the Mississippi 
River, is to be considered as outside the eight-hour law? 

Mr. RANSDELL of Louisiana. That is my understanding, 
and it was always considered outside the eight-hour provision 
until a recent decision of a Federal court. 

Mr. MANN. Ordinary levee work is not extraordinary, and 
there is no more reason why the eight-hour law should not ap- 
ply to that than why it should not apply to any other work. 

Mr. RANSDELL of Louisiana. If the gentleman were familiar 
with the facts, I think he would have a different opinion. Ordi- 
nary work is done where men are protected from the weather, 
where they can go in houses, where they are perhaps down in 
a mine, where they can go on with their work day after cay. - 
It is a physical impossibility to move dirt when it is wet, and 
after it rains you Lave got to wait several days before you can 
move any more of the dirt. It rains there very frequently, and 
you are compelled to take time by the forelock and rush that 
work tremendously, or you would never get it done. 

Mr. MANN. That applies no more to levee work than it does 
when you are constructing the subbasement of a building or 
preparing to put the foundations in. It is not half as true of 
levee work as it was with reference to the foundations of the 
new post-office building over here by the Union Station. Yet 
we have to apply the eight-hour law to that. I believe in the 
eight-hour law myself, and I do not believe in evading it as 
soon as it is passed; and I call the attention of the country to 
the fact that just the moment the law is placed upon the stat- 
ute books this House inserts a concealed provision which does 
not convey any idea of the eight-hour law for the purpose of 
eyading the eight-hour law. 

Mr. RANSDELL of Louisiana. I call the gentleman’s atten- 
tion to the fact that the eight-hour law specifically exempts 
levees from its terms, and it does not go into effect until the Ist 
of January next, and that is why we put it in here and not with 
any attempt to evade the terms of the law. The gentleman 
must state it fairly. He ought not to state it unfairly, but he 
ought to state the facts. 

Mr. MANN. If it is already specifically exempted, why do you 
put this in here to exempt it again? 
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Mr. RANSDELL of Louisiana. Because under the terms of 
that law it does not go into effect until the 1st of January, and 
we propose this provision to cover the time between now and 
the ist of January. 

Mr. MANN. If the law does not go into effect until the 1st of 
January, why do you have to exempt this bill from the opera- 
tions of it? 

Mr. RANSDELL of Louisiana. It seems hard for the gentle- 
man to understand anything. I stated that for years we had 
been working—— 

Mr. MANN. I think I understand it—— 

Mr. RANSDELL of Louisiana. Will the gentleman please let 
me talk a moment? I do not occupy the time of the House as 
often as the gentleman from Illinois does, and I should like to 
make this explanation. I said that for years and years—— 

Mr. MANN. I took the floor to ask a question, and the gen- 
tleman has been talking all the time ever since. I am quite 
willing he should proceed. 

Mr. RANSDELL of Louisiana. Very well; with the gentle- 
man's kind permission I should like to answer his question. 

Mr. SPARKMAN. The gentleman from Illinois has not the 
floor. I have the floor. 

Mr. RANSDELL of Louisiana. Will the gentleman from 
Florida allow me to make a brief answer? 

Mr. SPARKMAN. Certainly. 3 

Mr. RANSDELL of Louisiana. The gentleman from Illinois 
seems trying to mix us up. I should like the House to under- 
stand that there was no necessity for a law of this kind until 
recently, because we built the levees without following the terms 
of the eight-hour law. We always considered levee building to 
be emergency work, and acting on that idea paid no attention to 
the eight-hour law until within a year or two—I forget the 
exact date—the question was raised in a United States court, 
and the court held that levee building was not extraordinary 
emergency work. Therefore, when the general eight-hour law 
was passed, which is now on the statute books, these levees 
were exempted from its terms; but as that law does not go 
into effect until the Ist of January next, it became necessary to 
make a special exemption in the case of the levee work that we 
propose to do under this present bill. 

Mr. BUTLER. Work that is to be done in the meantime. 

Mr. RANSDELL of Louisiana: To take effect in the mean- 

time. That is the only idea. 

Mr. GREENE of Massachusetts. Will the gentleman yield 
to me? 

Mr. SPARKMAN. Yes. 

Mr. GREENE of Massachusetts. I was not present when the 
gentleman began his remarks on the bill, and I should like to 
inquire in regard to amendment No. 2 of the Senate, on page 2, 
lines 18 to 23. There was an amendment adopted in conference 
cutting down the amount from $250,000, originally recom- 
mended by the engineers, to $125,000 for the Pollock Rip Shoal. 
The report from the Board of Engineers was not received in 
time to have the original provision put in the bill when the 
matter was being considered by the House committee. As I 
understand it, there was no division of feeling in the House 
committee as to the importance of this work. 

Mr. SPARKMAN. None whatever. 

Mr. GREENE of Massachusetts. But the reduction was 
proposed for the reason that the Chief of Engineers thought it 
would not be practicable to spend more than $125,000 the present 

ear. 

X Mr. SPARKMAN. That was the reason it was reduced; yes. 

Mr. GREENE of Massachusetts. I wanted to have that 
clearly understood, because there were a very large number of 
mariners and men engaged in the coastwise trade who were 
very much interested in this improvement, which had been con- 
sidered for a great many years, but was not recommended by 
the Board of Engineers on the ground that it was impracticable. 
Yet after a full consiđeration with a survey it was found to be 
a very practicable project, and it was thought that $250,000 
would not be too great à sum to be provided for commencing 
the work. 

Mr. SPARKMAN. I think it is a very worthy project. We 
really gave a little more than the engineers said they could 
spend. They said they could on'y spend $100,000, but we placed 
the amount at $125,000. 

Mr. GREENE of Massachusetts. But the intention is to use 
this to begin the work, and as I understand the project has the 
approval of the committee, so that it may be expected, after 
this sum is expended, this project may be continued further? 

Mr. SPARKMAN. It can be continued from year to year in 
the river and harbor bill. 


Mr. GREENE of Massachusetts. I assume it will be if the 


work shows that the improvement is worthy of extension. 


Mr. SPARKMAN. Yes. 

Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

Mr. SPARKMAN. Yes; certainly. 

Mr. BUTLER. The appropriation in this bill is $6,000,000 
for the use of the Mississippi River, for that one purpose alone 
of building and constructing levees. 


Mr. SPARKMAN. No; that is a mistake. Four million dol- 
lare are appropriated for the purpose of constructing levees, 
expressly provided in this bill, and there are $2,000,000 beyond 
that, most of which is to be used for revetment work, but some 
for open channel work. - 

Mr. BUTLER. Is there a mistake in the print? 

Mr. SPARKMAN. No. x 

Mr. BUTLER. I have it here, Mississippi River, House item, 
increased from $3,500,000 to $6,000,000. How much of the ap- 
propriation is to be used for the construction of levees? 

Mr. SPARKMAN. The gentleman will find further down in 
the bill a statement that in view of the existing emergency 
$4,000,000 of money hereby appropriated is set apart for the 
construction and repair of levees. 

Mr. BUTLER. That is a Senate amendment? 

Mr. SPARKMAN. Yes. s 

Mr. BUTLER, How much money have we been appropriat- 
ing heretofore for the construction of levees on the Missis- 
sippi River each year? 

Mr. SPARKMAN. It is usually put in a lump sum, and a 
good deal of it has gone for revetment work, while some of it 
has been used for the construction of levees. I do not know 
just how much, but about $130,000, I believe, was used for that 
purpose last year. 

Mr. BUTLER. The construction of levees is not a departure 
from the practice heretofore observed in making these ap- 
propriations? 

Mr. SPARKMAN. Not at all. 

Mr. BUTLER. We have always appropriated for the con- 
struction of the levees. Do the States make appropriations for 
the construction of levees along the river? 

Mr. SPARKMAN. They have been doing so, and quite 
liberally. 

Mr. BUTLER. This is simply the Government portion of 
the construction? 

Mr. SPARKMAN. Yes. ; 

Mr. BUTLER. There has been a statement made in the 
newspapers with respect to a change about to be made in the 
policy of the Government relative to the construction of these 
levees; that is, the policy of Congress in its treatment of the 
river is to be in some way altered or amended. Can the gentle- 
man give me some explanation of that? 

Mr. SPARKMAN. I know of no such contemplated change 
of policy. It was the intention of the engineers and of the 
Mississippi River Commission, so I am advised, to get away as 
much as possible from levee building. It appears that the 
project for that class of work had been very nearly completed, 
so that it would not have required much more money to com- 
plete, but these recent floods coming along makes an emergency, 
as is stated in the bill, and we appropriated and set apart a 
larger sum for that purpose than we at first intended to do or 
would otherwise have done. 

Mr. BUTLER. This is not all an emergency appropriation? 

Mr. SPARKMAN. Four million dollars of it is. 

Mr. BUTLER. Just one question more. Is it possible to 
estimate how much money will be required to construct these 
levees along the Mississippi River so as to protect the sur- 
rounding country from floods? 

Mr. SPARKMAN. Oh, no; that can not be estimated now. 
4 suppose the engineers could do that, but it has not yet been 

one. 

Mr. BUTLER. The engineers then have never been asked 
to make an estimate. 

Mr. SPARKMAN. They have estimated, or the Mississippi 
River Commission has, and have outlined a certain project, 
which is nearly completed. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I will say do 
the gentleman from Pennsylvania that in my own time I will 
explain that. 

Mr. GREGG of Pennsylvania. 
man yield? 

Mr. SPARKMAN. Yes. 

Mr. GREGG of Pennsylvania. Mr. Speaker, in the rivers 
and harbors bill, as it originally passed the House, there was 
an appropriation of $75,000 made for continuing the improve- 
ment upon the Youghiogheny River in Pennsylvania. In the 
Sixty-first Congress an appropriation of $100,000 was made, I 
believe, for improvements on that river. Work has been started 
in accordance with the appropriation that was made. Will the 


Mr. Speaker, will the gentle- 
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conferees explain to the House why that appropriation was 
permitted to be dropped from this conference report, in view 
of the fact that the Government has already expended $100,000, 
or has appropriated that much and is expending some of that 
amount? Why did the conferees agree to have that amount 
stricken from the original appropriation? 


Mr. SPARKMAN. For the reason that it did not seem prac- 
tieable to have the Senate conferees agree with us, I will 
say to the gentleman that this item, as he has correctly stated, 
was placed in the House bill by the Rivers and Harbors Com- 
mittee, and the bill passed the House with the item in it, but the 
Senate struck it out; and we for a long time refused to recede 
from our disagreement to the Senate's action. It went on for 
weeks; yes, months. 

Mr. RANSDELL of Louisiana. For two months. 

Mr. SPARKMAN. Two months from the first meeting of 
the conferees, before we finally agreed upon the bill, and that 
item was the very last that was considered by the conference 
committee. 

It was the earnest desire of the conferees on the part of the 
House to have that item restored to the bill, but the Senate 
conferees did not agre to our views and request. It was con- 
tended that it lacked merit, and that further appropriation 
should not be made for it, at least not at this time. I did not 
agree with them about that, but it seemed necessary to yield to 
the views of the Senate conferees, else we would have spun out 
still further the conference deliberations, a thing not desirable, 
as the various works throughout the country had begun to 
suffer. 

Mr. GREGG of Pennsylvania. Does the gentleman think it is 
a wise public policy to appropriate $100,000 at one session of 
Congress and at the next to refuse to appropriate anything 
at all? 

Mr. SPARKMAN. No; perhaps not. I think myself that 
the appropriations ought to be continued and the work com- 
pleted, and I think it likely that in the next bill we will take 
care of it. s 

I will say further that its omission now was through no 
neglect on the part of the gentleman from Pennsylvania [Mr. 
Grese], because in season and out of season he has been insist- 
ing upon that provision in the bill—even a larger appropria- 
tion—but we have done the best we could without unduly pro- 
Jonging the deliberations of the conference committee. 

Mr. GREGG of Pennsylvania. What was the reason assigned 
for the refusal? What reason was assigned for this other 
than the refusal of the Senate conferees to accept it? 

Mr. SPARKMAN. That is a pretty big reason. 

Mr. GREGG of Pennsylvania. I think the Members of the 
House are entitled to know what the reason is. 

Mr. SPARKMAN. I stated that they said the project was 
not, in their judgment, a worthy project, or as worthy as the 
others in the bill. 

Mr. GREGG of Pennsylvania. Had not that question been 
adjudicated before? 

Mr. SPARKMAN. Yes; but they have the right to reopen 
it at any time, so far as that is concerned. The gentleman will 
soon have an opportunity to bring it up again. 

Mr. Speaker, I wish to congratulate the country and its 
commercial interest on the fact that we are now so near the 
final stages to the passage of this bill through Congress and 
its enactment into law. It may not be the best measure of the 
kind that ever became a law, but I do claim that it will compare 
favorably with any of them. It meets, I think, all requirements, 
and is the third in the series of annual bills eommenced when 
we embarked upon that policy a little more than two years ago, 
a policy now, I hope and believe, firmly established and one 
from which we should not seek to depart. Under this policy, 
pursued as we are now pursuing it, only a few more years 
will elapse before we will see all our river and harbor improve- 
ments carried to completion, the whole constituting a system 
of navigable waterways better by far than that possessed by any 
other country in the world. 

The SPEAKER. The question is—— 

Mr. RANSDELI of Louisiana. Mr. Speaker, I want to be 
heard before a vote is taken upon this bill. 

The SPEAKER. The gentleman from Florida has five min- 
utes remaining. 

Mr. SPARKMAN. 
IMr. KNowLanp]. 

Mr. KNOWLAND. Mr. Speaker, I desire to take advantage 
of this opportunity, when the conference report on the river and 
harbor bill is before the House, to submit some remarks show- 
ing the wenderful development of the commerce of Oakland Har- 
bor, Cal., since the first Government appropriation was made, in 
1874, and to direct attention to the enterprise being displayed 


I yield to the gentleman from California 


by the municipality of Oakland, which is expending in harbor 
improvement at the present time $2,500,000, this being but 
the beginning of a comprehensive plan that will require the 
ultimate expenditure of many additional millions. 

The House conferees have wisely agreed to accept the 
amendment of the Senate adding $30,000 to the $100,000 car- 
ried for Oakland Harbor when the bill left the House, On 
February 1 of this year there was an unexpended balance to the 
credit of the Oakland Harbor improvement of $303,937.47. Ex- 
isting contracts now cover this amount, which, with the $130,000 
carried in the present bill added, will make a grand total of 
$433,937.47 to be expended by the Federal Government on Oak- 
land Harbor during the present year and up to March 4 of next 
year, when another river and harbor bill will have become a 
law, providing an additional appropriation. 

In view of the large unexpended balance available for Oak- 
land Harbor when I appeared before the members of the 
River and Harbor Committee during the present session, which 
large balance prevented any estimates from being submitted 
by the War Department, I felt particularly gratified that the 
committee responded to my appeal for an appropriation, thus 
recognizing what the city of Oakland itself was doing, and 
realizing the necessity of placing this important port in readi- 
ness for the increased commerce anticipated with the opening 
of the Panama Canal. 

The ‘committee likewise granted my request for a resurvey 
of the harbor looking to the adoption of a new and enlarged proj- 
ect calling for increased depths and greater widths necessary 
to enable the port to keep pace with the recent rapid growth of 
Oakland and vicinity—a locality destined to become one of the 
chief shipping centers of the Pacific coast. The last survey 
was made as the result of an authorization contained in the 
river and harbor act of 1908. As a result of that survey the 
local engineer then in charge, Lieut. Col. John Biddle, recom- 
mended the project now under way, which provides for a chan- 
nel 30 feet deep and 500 feet wide from the bay to the tidal 
basin, and 25 feet deep and 300 feet wide around the basin, 
with a depth of 18 feet through the tidal canal. 

The Board of Engineers for Rivers and Harbors, located at 
Washington, disapproved this recommendation in December, 
1909. A hearing was obtained before this board, the result of 
which is set forth in the following telegram to Mayor Frank K. 
Mott, of Oakland, who, with the chamber of commerce, fur- 
nished Oakland’s representatives in Congress with much yalu- 
able data for use before the board: 


WASHINGTON, D. C., January 31, 1919. 
Mayor Frank K. Mort, Oakland, Cal.: 


Pleased to report that River and Harbor Board of Engineers, as re- 


sult of hearing last Monday, have reversed their action and indorsed 
recommendation of Col. Biddle for improvement of Oakland Harbor. 
This action is rather unusual and can be regarded as great victory. 
Report must be approved by Chief of Engineers, but think there is lit 
doubt of his approval. ht will now be taken up with River and 
Harbor Committee of Congress. 

J. R. KNow ann. 


Since I became a Member of this body, in December, 1904, 
Congress has appropriated for Oakland Harbor, including the 
amount carried in the present bill, a total of $1,263,203. This 
amount is larger by nearly $400,000 than that appropriated for 
any corresponding period in the history of the improvement. 
During these eight years Congress has provided for two new 
surveys. Beginning with 1874, when the Government began 
the improvement, a grand total of $3,963,803 has been provided 
by Congress. 

Oakland Harbor was developed from what was known prior 
to 1874 as San Antonio Creek, which waterway had a depth of 
but 2 feet at low tide, with a tidal range of about 5 feet. The 
commerce was then insignificant, amounting annually to but 
154,300 tons, but has steadily increased with the development 
of the harbor until to-day the annual freight traffic amounts to 
over three and a half million short tons, with a total valua- 
tion of $138,059,278. ` 

The three principal harbors of California which the Govern- 
ment is improving—which does not include San Franciso Har- 
bor, because no Government project is under way—are Oakland, 
Los Angeles (formerly San Pedro and Wilmington Harbors), 
and the harbor at San Diego. The official commercial statistics 
for these three harbors, contained in the report of the Chief of 
Engineers for 1911, show that for San Diego Harbor the freight 
traffic amounted to 398,048 short tons, valued at 822.591.487; 
and for Los Angeles Harbor 1,709,294 tons, valued at $47,040,588 ; 
while Oakland Harbor, as already stated, is credited with 
3,575,371 tons, valued at $138,059,278. 

When the present river and harbor bill was pending in the 
House I took occasion to look up the commerce of the various 
harbors for which appropriations were carried, and found only 
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eight where the commerce exceeded in actual tons that of Oak- 
land Harber. : 

Few localities have displayed a more generous spirit in co- 
operating with the Federal Government in the matter of harbor 
improvements. Mayor Frank K. Mott, of Oakland, under whose 
progressive administration the city has more rapidly advanced 
than during any similar period in its history, has, from the day 
he assumed office, demonstrated that he possessed a keen appre- 
ciation of the value of Oakland’s water front, recognizing it as 
one of the city’s chief assets. 

After years of litigation the city finally, through court de- 
cisions, legislative acts, and favorable compromises, regained 
control of substantially its entire water front, which had been 
under railroad control as the result of unfortunate grants made 
to a private individual by the town of Oakland in the early 
fifties and later transferred to a railroad corporation. The 
water-front improvements now under way by Oakland are as 
follows: 

First. The building of a first-class reenforced concrete wharf 
at the foot of Livingston Street, which is in the vicinity of the 
California Cotton Mills. This improvement will cost about 
$175,000. 

Second. The building of a quay wall on the estuary extending 
from Myrtle Street to Broadway, 3,700 feet in length. It is to 
be built of concrete and equipped with railway tracks, steel 
warehouse buildings, and machinery for the rapid loading and 
unloading of vessels. This improvement also consists of dredg- 
ing between the quay wall and the Government channel to a 
depth of 30 feet, which will equal the depth of the channel now 
being dredged by the Government. This work, it is estimated, 
will cost, with the purchase of some land, about $1,800,000. 

Third. The building of a retaining wall across what is known 
as the Key Route Basin, on the western water front, and the 
dredging of the area outside thereof and the reclaiming of the 
land inside the wall. This improvement is to be quite an ex- 
tensive one, and is already partially provided for in the present 
appropriation, about $500,000 having been set aside for the 
commencement of the work. When the new survey of Oakland 
Harbor is made, as provided for in this bill, I shall cooperate 
with Mayor Mott in an effort to induce the Government to 
include the Key Route Basin in the new Oakland Harbor project 
and share at least a part of the cost of this improvement. 

A belt-railway system is also planned to extend around the 
entire city front, connecting with every railway that enters the 
city and also with every wharf, with spurs leading to the vari- 
ous manufacturing plants. There are at present over 1,500 
factories located in proximity to the water front, which con- 
tains 27 miles of shore line. 

The city of Alameda, also located upon this harbor, is awak- 
ening to its importance, and Mayor W. H. Noy, who never 
misses an opportunity to adyance the city’s interests, has ap- 
pointed a beard of harbor commissioners. In the near future 
this city will undoubtedly improve the water-front property to 
which the city has title. 

The improvement of Oakland Harbor should be pushed as 
rapidly as possible. Adyantageously located on the continental 
side of San Francisco Bay, where car and ship can meet, the 
termini of three transcontinental railroads, Oakland has a won- 
derful future and will fully utilize all her harbor facilities. The 
day for the opening of the Panama Canal is rapidly approach- 
ing. Now that the House has decided that American ships in 
the coastwise trade shall be granted free tolls, the result of a 
fight which was started at a meeting of Pacific coast commer- 
cial bodies called at my suggestion in San Francisco in October 
last, and which fight I continued before the House committee 
and upon the floor, the commercial importance of the canal to 
every Pacifie coast port has increased, and Oakland intends to 
hold itself in readiness to make the most of its opportunities, 
for no locality will offer greater facilities to the shipping of the 
world. 

Mr. GREENE of Massachusetts. Mr. Speaker, since becom- 
ing n Member of this House my attention has been called with 
great frequency by those who are owners of a large percentage 
of the vessels, steamers, and barges engaged in the coastwise 
trade on the Atlantic coast, and I have been importuned also 
by masters of these vessels used in the trade and the Associa- 
tion of Masters, Mates, and Pilots to obtain, if possible, a deeper 
and more direct channel across Pollock Rip Shoals and to se- 
cure, if possible, a removal of a portion of Stone Horse and 
Bearse Shoals, in Nantucket Sound, along the southern shore 
of Cape Cod. 

Year after year the United States engineers failed to con- 
sider or reported unfavorably upon the project without making 
an examination of the same. 
although to meet so many rebuffs from official sources was 


I did not become disheartened, 


somewhat discouraging, but in each succeeding Congress I 
reintroduced and presented bills embodying this improvement, 
and finally these efforts have been rewarded by the appropria- 
tion contained in this bill. 

By the active cooperation of the maritime interests of the 
Atlantic coast and continued presentation of the subject to the 
Board of Engineers for Rivers and Harbors hearings were 
held and such important facts were developed that the said 
board recommended that the sum of $250,000 be expended for 
the purpose of determining whether it would be possible, 
by placing a steam dredge in Nantucket Sound, to remove the 
sand bars which from time immemorial have obstructed this 
great natural water highway of commerce. 

A preliminary examination having been made in accordance 
with the provisions of the river and harbor act of March 3, 
1909, it was revealed that by the action of the numberless 
steamers and large swift sailing craft a natural channel im- 
proving the existing waterway had been produced, and this 
fact led to the belief that the improvement sought was worthy 
of further exploitation. At the time the subject was considered 
by the Committee on Commerce of the Senate (the report from 
the engineer board not being received at the time the river 
and harbor bill was considered by the Committee on Rivers and 
Harbors of the House of Representatives), the sum of $250,000 
was provided by an amendment to the river and harbor bill as 
proposed and adopted. in the Senate. 


Subsequently, owing to the short time to elapse before another 
river and harbor bill will be presented, it was agreed in con- 
ference that not more than $125,000 could be expended the 
present year, and the amendment reducing the amount to 
$125,000 has been agreed too. The project has received the 
hearty indorsement of both branches of Congress, and if the 
amount provided in the present bill demonstrates the importance 
of the undertaking and develops the benefits to be derived from 
the improvement I believe the great maritime interests involved 
may rest assured that ample provision will be made in the next 
river and harbor bill for a continuance of the work, and that it 
will be made a continuing project until the improvement shall 
be finally consummated. I submit herewith official communica- 
tions and statements bearing upon the subject, which I believe 
will be of interest: 


[House Document No. 536, Sixty-second Congress, second session.] 
NANTUCKET SOUND, MASS. 


Letter from the Secretary of War, transmitting, with a letter from 
the Chief of Engineers, reports of preliminary examination and survey 
of Nantucket Sound, Mass. : 

War DEPARTMENT, 
Washington, February 12, 1912. 

Sin: I have the honor to transmit herewith a letter from the Chief 
of Engineers, United States Aray, dated 10th instant, together with 
copies of reports from Lieut. Col. J. C. Sanford, Corps of Engineers, 
and a special board of engineer officers, dated November 16, 1909, and 
November 21, 1911, with maps, on 1 examination and survey, 
respectively, of Nantucket Sound, Mass., made in compllance with the 
provisions of the river and harbor act of March 3, 1909. 

Very respectfully, 
H. L. Stimson, Secretary of War. 

The SPEAKER or THE HOUSE oF REPRESENTATIVES. 


War DEPARTMENT, 
OFFICE oF THE CHIEF OF ENGINEERS, 
Washington, February 10, 1912. 

Sm: 1 have the honor to submit herewith for transmission to Con- 

ress, reports dated November 16, 1909, by Lieut. Col. J. C. Sanford 
Jorps of Engincers, and November 21, 1911, with maps, by a special 
board of engineer officers, on preliminary examination and survey, 
respectively, prepared in compliance with a provision of the river and 
harbor act of March 3, 1909, as follows: 

“ Nantucket Sound [Mass.], with a view to the removal of the 
northerly end of Stone Horse Shoal and of such portions of Bearse 
Shoal and Pollock Rip Shoal as may be necessary.” — 

The improvement desired by navigation interests, and in which much 
interest has been manifested, and which will be of unusually great 
value to navigation if secured, is a straight channel not less than 1 
mile wide and 30 feet deep at low water from the Handkerchief Light 
Vessel, about 53 miles southwest of Monomoy Lighthouse, extending 
northeastward to the whistling buoy near the present northern entrance 
to the Pollock Rip Slough, to replace the present crooked and in places 
narrow and dangerous Pollock Rip Channel. 

Because of the mobile character of the material on the bottom and 
the exposed location of the channel it has been impracticable to make 
at this time a reliable estimate of cost of the desired improvement. 
Noting that one or more Government-owned dred adapted to this 
class of work wili probably be available within the next year or so, 
the board suggests the use of such pan in affording relief at danger- 
ous localities, particularly in the vicinity of Shovelful Lightship, where 
any widening of the channel will be immediately beneficial to com- 
merce. From such a practical test the most advantageous and eco- 
nomical methods of carrying out the work desired, as weH as its 
probable cost, can be more definitely determined. The board recom- 
mends for such a test an appropriation of $250,000, and considers that 
after such work has been done as can be done for that sum the advisa- 
bility of further work should receive consideration, and that the fact 
should be made plain in the act of appropriation that the United 
bk is not committed to a continuance of the improvement beyond 
suc 
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These reports have been referred, as required by law, to the Board of 
Engineers for Rivers and Harbors, and attention is invited to that 
board's report herewith, dated December 19, 1911, concurring in the 
views of the special board. 

After due consideration of the above-mentioned reports I concur in 
the views of the epoca) board and the Board of Engineers for Rivers 
and Harbors, and therefore in carrying out the instructions of Coops 
I rt as follows: That the ee! eae by the United States of the 
no or Pollock Rip Channel through the shoals lying near the en- 
trance to Nantucket Sound, the use of an aysilable Government- 


owned plant under a single cask appropriation of $250,000, is advisable’ 


in order to enable a more definite determination to be made as to what 
amount of additional work of improvement is adyisabie. It is also con- 
sidered advisable that the act of appropriation should make clear the 
fact that this improvement is only in the nature of a test, upon the 
results of which the extent of improvement justified is to be determined. 
The vicinity of the proposed work is shown on Coast and Geodetic 

Survey_Chart No, 111, 
Very respectfully, 


The SECRETARY or WAR. 


W. H. BIxBr, 
Chief of Engineers, United States Army. 


PRELIMINARY EXAMINATION OF NANTUCKET SOUND, MASS. 


War DEPARTMENT, 
UNITED Srarus ENGINEER OFFICE, 
Newport, R. I., November 16, 1999. 

Sin: In compliance with t instructions dated March 9, 

1909, I have the honor to submit the following report on the pre- 
liminary examination of the following locality, as required by the river 
and harbor act of March 3, 1909: “ Nantucket Sound ss.], with a 
view to the removal of the northerly end of Stone Horse Shoal and of 
such portions of Bearse Shoal and of Poliock Rip Shoal as may be 
ne ” 
The numerous and extensive shoals lying eastward and southeastward 
of the eastern entrance to Nantucket Sound and southward and east- 
ward of the southeasterly elbow of Cape Cod, constitute probably the 
greatest danger to navigation to be found on any of the coastwise 
routes of the Atlantic coast of the United States north of Hatteras. In 
view of the numerous vessels passing around these shoals they are prob- 
ably a greater menace to navigation than Hatteras. Their dangerous 
character is shown both by the large number of wrecks annually oc- 
curr there and by the large number of light vesseis and other aids 
to navigators traversing the shoals. 

From Nantucket Sound to the ocean two channels lead through the 
shoals, The north or Pollock Rip Channel is the most used, as it is 
shorter, is somewhat 8 from easterly storms by the shoals out- 
side it, and is closer to the shore; but it is quite circultous and narrow 
in places the tidal currents are strong and varying in direction. 
The second or south channel leads through the shoals in a nearly due 
east direction from Nantucket 8 Point) Lighthouse. It is some- 
what deeper than the Pollock Rip Channel and much wider, but is not 
so direct for coastwise vessels and carries a vessel much farther from 
the shore. This channel is considered in the United States Coast Pilot 
for the Atlantic coast as the dividing line between Nantucket and 
Monomoy Shoals, the shoals lying to the northward of the channel be- 
ing called the Monomoy Shoals, while these to the suuthward are called 
the Nantucket Shoals. ‘The following description of the Monomoy 
are D peak — of the — eee named in the river and 

rbor act, w: others lying alon course the proposed im: 
ment, is taken from the above p cation: N aati 

“ Monomoy Shoals consist of numerous detached shoals of a shifting 
character with 3 to 18 feet over them, extending about 53 miles in an 
easterly and 94 miles in a southerly and south-southeasterly direction 
from Monomoy Point. Many parts of these shoals, se ted from 
others by narrow sloughs, have special names and are efiy described 


below. 
is the western and Pollock Rip the eastern part of 

the shoal extending from three-eighths mile to 32 miles eastward of 
Monomoy Lighthouse, These shoals consist of a series of sand shoals 
a ridges, with 4 to 18 feet over them and deep water between 
‘them. The northeastern and southeastern extremities of these shoals 
lie 4 miles and 33 miles ENE, § E. and SE. by E. § E., respectively, 
from Monomoy Point Lighthouse. 

“Broken Part of Pollock Rip, with depths of 15 to 18 feet over it, 
lies eastward of Pollock Rip, and is separated from it by Pollock Ri 
pions. which has a width of about one-half mile and depth of 33 to 


oms. 
“Twelve Foot Shoal, southward of the broke art of Pollock Rip, 
has 14 to 18 feet over it and lies 54 miles SE. 1 E. from Monomoy 
Lighthouse. 
“Stone Horse Shoal, Little Round Shoal, and Great Round Shoal 
are portions of a continuous series of sand shoals and sand ridges with 


from 6 to 9} miles in SSH. direction from Monomoy Point Lighthouse; 
southward and eastward of this shoal for a distance of about 24 miles 
there are numerous shoal spots with depths varying from 17 to 18 feet 


over them. 

“ Shovelful Shoal, extending three-fourths mile southward from Mono- 
= os ee in places and rises abruptly from the deep waters 
of Butlers Hole. 

“ Handkerchief Shoal is the extensive shoal, with from 3 to 18 feet 
over it, lying southwestward of Monomoy Point. It is about 43 miles 
long north and south, and its 1 width is about 2 miles, Its 
southern end, which rises abruptly from a depth of 8 fathoms to 10 
feet, is about one-half mile northward of Handkerchief Shoal ht 
Vessel and 53 miles SW. 3 W. from Monomoy Point Lighthouse, and is 
marked by a buoy (nun, red, No. 10). Its northern end rising gradu- 
ally from 31 fathoms to 15 feet, lies about 3 miles WNW. 3 W. from 
Monomoy Voint Lighthouse, and is marked by a buoy (spar, black, No. 
3). On the eastern edge of the shoal are three buoys, which mark the 

ge = oe. narrow channel between it and Shovelfül Shoal and Mono- 
moy Point. 

No previous 1 examination of this locality with a view to 
its improvement has ever been made. 

What is desired by those interested in the improvement is the re- 
lacement of the present north channel by a straight channel extendin 
From the Handkerchief Shoal Light Vessel in an 3 di- 
rection to the northeast whis ng buoy, which lies northerly of the 
present northern entrance to the Pollock Rip Slough Channel, as shown 
on a small chart issued by the American Association of Masters, Mates, 


JULY 19, 
and Pilots, Volunteer Harbor, No. 4, with printed description and argu- 
ments. e width shown on the above-named chart is seven-eighths 


of a nautical mile, and the depth desired is stated to be not less than 
25 feet at mean low water. The present course eastward from the 
Handkerchief Light Vessel is NE. by E. 3 E. to the Shovelful Shoal 
Light Vessel about 5 nautical miles; thence ESE. E. to the Pollock 
Rip Light Vessel about 8§ miles; thence N. by E. f E. to Pollock Rip 
Shoal Light Vessel 4§ es, p at a distance of about 21 miles 
the northeast 9 buoy. The angles in the course at the Shovel- 

he Pollock Rip Light Vessel are about 56° 15’ 


lessening of these dangers by the proposed 
belief that the channel Conta be dug and maintained at a compara- 
tively small nse, in view of the great improvements made in recent 
years in ng on ocean bars, and particularly the small cost per 
cubic yard of the dredging now being done in the Ambrose Channel, 
N. Y. Each of these subjects will be examined in turn. 
PRESENT AND PROSPECTIVE COMMERCE. 
As it Is not considered safe for vessels drawing more than about 21 


feet to attempt to pass through the north 23 2 n om 
antucke 


(See A tie Coast ot, 3, p. 84 
vessels drawing upward of 3 25 feet . — pass 


pa channel the present south channel would be very little used. 
ence, 


The Board of Engineers appointed under the river and harbor act of 
June 13, 1902, to make an examination of the relative merits for 
harbors of refuge for ail propona or available localities on the south 
and southeast coast of ode Island and Massachusetts stated in 
rt, dated December 2, 1903 (printed in H. Doc. No. 60, 58th 
Cong., 2d sess.), that— 

“The number of vessels following the route through Vineyard and 
Nantucket Sounds and alo the eastern shore of Cape C is esti- 
mated to be 5 upward of 50,000. 

“ Practically all of this commerce passes Cape Cod.“ 

The number of vessels now passing the Cape, however, is believed 
to be this, though the average tonnage is 
constanti 

und Shoal Lig 
the Shove Light Vessel, kindly furnished me by Capt. W. G. 
Cutler, United States Navy, ins tor 
indicate a e to nu 
shoals by both passa in the year August 1, 1908, to Ju 
was 22,841, of which 3,638 were steamers, 3.201 tugs, 8,907 sailing 
vessels, and 7,005 barges. Comparing these figures with the statistics 
for Boston Harbor for the calendar year 1907, it would oper that a 
considerable portion of the sailing vessels given are g vessels, 
The arrival and d re of coastwise vessels at Boston in that year 
(printed in Annual Report of the Chief of Engineers for 1908, pt. 1, p. 

) are as follows: 


31, 1909, 


2 Excluding fishing vessels. 
It will be noted from this table that the total number of tugs and 


barges is about four times that of ee ee Comparing these 
res with those of former years, the e in proportion of the 
d wigs classes = 8 . n 1 5 ee 
prised 20.5 cent; tugs, per cent; sailing vesse per cent; 
and barges, 206 per — 755 95 oe the s HETS ay 55 per 

t; tugs, 20. r cent; sa vesse .8 per cent; an rges, 
485 i nt p The — 5 Sanres for ie Pe ates 3 — 1 — per 
cent; tu: k r cent; g vessels, 15.2 per cent; rges, 

5 a rison of cargo carried by water to Boston in 
y Mr. William Barcla 


Parsons, chief engineer 
Cod & New York Cana 


cent in 1899, they carried 31.3 per cent 1905, and the sailing-v 
tonnage, which accounted for 25 per cent of the whole in the first year, 
had fallen to 14.8 per cent in the second. 


The total amount of cargo passing through the shoals can only be 
approximated. In 1907 it was estimated by Mr. Parsons that it 
amounted to 12,000,000 tons of coal and 6,000,000 tons of other com- 
modities. During the same year the total receipts of coal at all New 
England ports north of Cape Cod which were under Improvement mi 


of enabling the around Cape Cod to be avoided. One 
of — the Ca ean Ship Canal, is Bea ty en construction, and it 
is ae En by 


a 15 1 N f thelr te tugs. d 
on the completion o en co steamers, „an 
will — the canal instead of pass around the Ca and that 


weather conditions. This 
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to be justifiable, ed sufficiently low rates of toll on the canal are 
fixed. As to vessels, what effect will be is somewhat prob- 
lematical. As the canal — pond get i Pi between New York 


and Boston about 67 miles, there is 9 3 on the 

completion of the canal, sailing vessels able to continue their 

competition in the of S peer with and and this will 
d largely on whether the t are close to the maxim 

roe pagel that can afford to pay or whether they are 

lower. In any case it is fair to assume that after the 


— —— of the canal the total traffic around will be, In a 
—.— degree, reduced. The effect of the — — of an intra- 


wat from Boston to New York 


The dangers to which 8 exposed in Vin 
through the Monomoy S 
ns The the Atlantic Coast 


ing agroun 
Statistics as to wrecks wh have been removed by the Government 
give a very good —— as to — te dangerous character of the shoals and 


as to the causes of ge e 
Between 1885 and June 80, 1909, 154 wrecks were removed by this 


office. They ed of 8 steamers, 2 barkentines, — 2 110 schoon- 
ers, 19 me, 21 unknown. The unknown s were — 
feces of ‘orming obstructions, but so far broken 0 


age f 

ve lost their eat) Of the 154 wrecks, 54 were from the 
Shoals (north 3 and are eee as follows: 
1 barkentine, 40 schooners, 7 barges, and 1 unknown 

The causes of the 154 wrecks were: Collisions, 35 struck 8 
and sank, 19; eer ashore or foundered in gales, 40; burned, 9 
known causes, 51 . The causes of the 54 wrecks on Monomoy Shoals | 2 
evga A tegen sed were: Collisions, 19; struck shoals and sank, 13; 
gales, ed, 1; unknown causes, 11. 
Between the years 1880 and 1903 there are records in this office of 


5 — 
Five steamers, 


188 marine on the Monomo ee (north passage), not 
always, however, resul in ees 
The 188 were: One ship, 2 brigs, 2 


 pavkentines, 169 Ss Snecma 2 
sloops, 2 1 steam yacht, 2 8 yachts, 7 ae Of 
the 154 wrecks removed, only 1 was in the south passage between 
Monomoy and Nantucket Shoa 
The length of that portion of the principal ‘sailing route from New 
York to Boston on or near w A roa bomen elon 4 wrecks were removed 
is 98% miles, and the length of the north passage through Monomoy 
ponn is 138 miles, the latter length being 134 an cent of the total 
h. The percentage of wrecks removed in passage is, 
— —. 35. ‘Since June 80, 1909, 4 additional wrecks, consisting of 
a 5 and 2 have 8 or reported for removal. 
wrecked in Vineyard Sound and Nantucket 
8 ‘respectively, dus to striking shoals. The two barges were 
wrecked on Monomoy Shoals, one of these gy Rite caused by collision 
TARA a steamer and one by striking on a newly formed and unmarked 


The main dangers of 3 the Monomoy Shoals Dy the 


present north passage, and ch the proposed improvement, it is 
claimed,- would lessen, are due principally to the 85 onta taken in 
connection with the t number of vessels 
tortuousness of the c Tog, tidal 
Narrowness and tortuousness of channel.—The 
the Handkerchief Shoal Light Vessel to the no 
on the three courses above bed varies greatly in the 
parts with regard to the width and depth. The narrowest mtg of the 
section from the Handkerchief Shoal Light 4 800 the Shovelful 
Shoal Light i for a depth of 21 coe Pion Rae igh 600 feet near its 
n ern end, while at the southwestern end ere is practically 
no limit to its width on the southeastern side, oe Han 
from the Sh it closely, however, on the northwestern sidé. 


from the Shovelful 

th is 8,600 feet and the average width 
For the section through Pollock Rip Slae from Pol- 
lock Rip Light Vessel to the northeast whistling buoy the minimum 
width 1 21 feet depth is about 2,000 feet and the average width 
3.200 feet. At the northern entrance of Pollock gg Peg the shoal on 
the east, known as the broken part of Pollock Rip, 
year been found to have advanced in a marked degree westwa: 
that the bell and gas buoys marking the entrance have had to be moved 
aaoo feet to the west, thus placing them practically on the sailing 


core. most dangerons points in the sailing course appear to be the turn 
at the Pollock Re t Vessel and the narrow passage through Pol- 
lock Rip Ste. as straightness is concerned, the proposed 
channel would be a marked improvement on the present one, rd 
diminishing the chances of collision in the narrow channels and at th 
turns. 


Fogs: —The statement is made by the American Association of Masters, 
Mates, and Pilots, Volunteer Harbor, No. 4, that fogs are more preva- 
lent here than on any o part of our coast. It has been impossible 
for me to verify this, but I think it may be assumed that E toys Dare 
interfere with more vessels than on any other part of our 
following statement furnished me by Capt. W. Cutler, Ù United” States 
Navy, inspector second lighthouse district, gives the hours of fog for 
the fiscal years 1906 to 1909 at the Pollock Rip and the Great Round 
Shoal Light Vessels: 


sige Rip Light Vessel, No. 47: 


Average hours per year — 1, 211 


7 | very frequ 


6, ds, WI 
charts 


e e ee Shoal Light Vessel, No. 42: 


of year and direction of wind in which fogs are most 
ty, the Atlantic Coast Pilot says: 

are Hable to occur at any time, but are more der — 

April to October than during the remainder of the year. 

8 bye a with the easterly and southerly winds; — winds 
ee Probably a majartty of the disasters on these shoals have occurred 

during fog. Collisions are ag Sic due = the ee of the chan- 

nel, ly in Pollock Rip Stue, to the sharpness of the turns, and 

large number of steamers and tows passing through in thick 


ers and tows to cease using this channel, as han er- 


pected on the comple etion of the Cape Cod Canal, the dan ger to satne 

‘vessels from co would be reduced to a small part of what it is a 

present. Under present conditions it would also be greatt o7 reduced if 

| all sailing . were to use the main or south passage via the Grex 

— 5 Shoal Vessel, by which the route from New York to Bos- 
ton is lengthen only about 12 miles 

a cone: currents: Regarding the Atlantic Coast Pilot speaks as 
Ow: 


Northward of ce age Rip the general set of the flood is eastward 
‘of northeast and of the ebb a little westward of southwest. The cur- 


Nantucket Island. 


vel 
EI dae Tide and Current Book, 1894, states that at Pollock aip 
Light Vessel the flood current at the fime of its greatest veloci 
from west-southwest to west; the ebb current from east-northeast To to 
The force and direction of the current is greatly altered by 
„ long-continued win 
Eldridge's chart gives — a 3 about one-half mile west by south 
ortheast 5 an avenge- voos ecg: Meet the oo of 
— — which same as given 
tucket Sound and is much less than 
2 ers . — ons 8 NGineward Sound. The test danger 
dne to these currents — to be from the fact that they vary 
constantly in dtrection frequently tend to set vessels on the shoals. 
This Senger po probably be lessened by the proposed chastnel, both 
on account of its direction and width. 
COST OF CONSTRUCTING AND MAINTAINING PROPOSED IMPROVEMENT. 
Letters and printed matter received indicate a belief on the part of 
the writers that the proposed channel involves a very small amount 
redging. One of 


a ne states that it “ gives a working channel with 
a minimum @redging ; in fact, is almost a na channel.” 

The description issued by the American Association of Masters, 
Mates, and ots, Volunteer Harbor No. 4, contains the foll aS 


channel there is at — a litle more 
cg 20 feet, the —— 
fathoms, obstructed 
rar ASA of 
Ne above fairly ate the present conditions except as to certain 
depth figures. There is now a natural channel between Pollock Ri 
Shoal and Bearse Shoal meetin: a least d. of about 331 fathoms an 
a second narrower and 8 channel through Pollock Rip Shoal 
parallel to it, both being within the limits of the proposed channel. 
The chart does not give the ae in the second e el mentioned. 
The least depth on Pollock Rip Shoal within the limits of the pro 
channel is given on the chart as 12 feet. The lumps north of 
Horse Shoal, as shown on the chart, consist of four small lum 
narrow shoal about one-third of a mile in length, the least its ot 
latter, as shown © being 12 feet. 


‘secure width and depth 0 * phie 
ey ey of this vey 20 ha been made by the United States Coast 
an 


t shows 43 fathoms the latest chart shows 8 thoms.) 
latest chart the oe of material shown above che 26-foot 
ane i i; 5 15,000,000 and 20,000,000 cubic 2 mad the few sound- 

only a very ‘calculation ae be e. 

ol back mn u — —.— Ae a 
g suction or 8 grea 
osed work. The Caateriol is bellepen to be sand only. The above 

statements are made for the purpose of ee peen — h that the work 

as seems 


can not be done at so low a cost as 
The question as to the ty of maintaining ee) a reasonable 
cost the 1 when co cted appears in this case to be of much 
tance than in the usual case. The shoals 5 
arts issu 


character. A comparison of Coast Surve 
from 1860 2 the — time shows enormous ges the channels 
and in the ape oe 83 . — various shoals. 
On the chart of 1860 the prin sm per, passage from Butlers Hole (deep 
water re ech nd of 1 Shoal Light Vessel) to oe ocean was due 


east from Pollock — Light Vessel O h a-5-fath passage south of 
the broken part of Pollock Rip. art of 1874 shows this pas- 
sage closed by the 5-fa canton, which is continuous from o 


Chatham around the entire gr 


tance between the outside —— irada 5- om curves being but 600 
ards, with a d of 41 fathoms boroan; The 1885 chart shows 
this distance to about 800 yards, with 31 fathoms between and 
with several shoals less chen 3 fathoms in the immedi- 


carrying 
ate 5 The 1888 chart. PHA this distance to be about 2,500 
a: minimum depth of 3% fathoms. The 1894 and 1900 
‘distance as oo 900 yards, with a minimum —.— 
of 8% stenting The 1908 chart gives ‘the extreme distance betwi 
‘the inside and outside 5-fathom contours as about 3,600 yards, with a a 
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but with an intervening hole of 5 
ssage moved south from its 
ition, the course from the Pollock Rip rignt Vessel changing 


minimum depth of 33 fathoms, 
3 The position of this easterly pa 
from due east to about southeast. 
south passage by the Great Round Shoal Light essel.) The minimum 
depths all occur in the extreme easterly part and appear to be the 
southerly extension of broken part of Pollock Rip, the shoaling on the 
inside being much less in depth but extending over a wider area. 

On the 1894 chart, along the north side of the deep water extending 
easterly from Butlers Hole, the 5-fathom curve extends noticeably 
into these shoals in three arms, which continue through the shoals 
with lesser Mog hte forming secondary channels—one close to the shore 
of Monomoy Island, one almost dividing Bearse Shoal from Pollock 
Rip Shoal, and one between Pollock Rip Shoal and the broken part 
of Pollock Rip. The first-of these was not shown on the 1860 chart, 
and the other two were not very prominent; but with the Gosing of 
the eastern 5-fathom 133 they have incre „ until, on the chart 
of 1900, the passa. tween Bearse and Pollock Rip Shoals shows a 
minimum depth of 31 fathoms and that between ollock Rip Shoal 
and the broken part of Pollock Rip, known as Pollock Rip Slough, car- 
ried 4 fathoms, with a distance of only 450 yards between the outside 
and inside 5-fathom curves. On the 1908 chart this latter passage 
has shoaled . and shows but two isolated spots exceeding 
5 fathoms in depth; it the passage most used by vessels and is con- 
sidered safe for 33 fathoms. As above stated, the broken part of Pol- 
lock. Rip has recently made out about 1,200 feet to the westward, 
considerably 3 the northern entrance. 

In 1860 the Shovelful Shoal and Bearse Shoal, as defined by the 
18-foot contour, were continuous and separated from Pollock Rip 
Shoal. In 1874 the first two of these were separated and the last 
two were joined together, with the southern pare of Pollock Rip Shoal 
broken into a num of smaller shoals, which condition has continued 
up to the latest chart, but with varying outlines on the successive 
charts. The Handkerchief Shoal, which is rather more protected from 
the heaviest waves than the outlying shoals and therefore more nearl 
continuous in form, had approximately the following areas inclos 
within the 18-foot curve (the dates refer to the dates of issue of charts). 


(This e not the main or 


1 above shows a continuous increase amounting to 70 per cent in 
ears. 2 

e area of water exceeding 5 fathoms in depth in the eastern ex- 
tension of Butlers Hole, within which area are stationed the Shovelful 
Shoal and Pollock Rip Light Vessels, and limited on the west by a 
line drawn from the northern limit of Stone Horse Shoal to Monomoy 
Point, is as follows: 


the extreme outside shoals would be 
very unsatisfactory, as these are very much broken up and often indi- 
cated as a small circle around a single sounding. 

The areas of shoals within the proposed channel on which the depth 
is less than that proposed are approximately as follows on the various 
charts: 


The measurement of any of 


888835 


888 


Au 
Pollock Rip. 


st, 1887, 8 4 

there are at this date (1890) man ge r 
broken rips, which are constantly changing in depth and should be 
avoided by large or heavy draft vessels. 

“Broken part of Pollock Rip: During the last 30 years this broken 

ound has extended seaward about four-tenths of a mile; the surveys 
fhat have been made across it from time to time during that period, 
show changes in the depth of water in the ship channel. 

“Ship channel: In 1852, on a direct course E. by S. 3 S., from 
Pollock Rip Lightehip, not less than 30 feet of water was found in 
this channel at low tide. In 1862, 24 feet; in 1872, 20 feet; and in 
August, 1887, 16 feet. 

Northeast Channel (Pollock Rip Slough Channel): The os in this 
channel since 1851, has been constantly changing. A careful surv 
in August, 1887, shows not less than 17 feet on a direct course N. E. 
4 N. from Pollock Rip Lightship.” 

Also the following: 

“he sand ridges on the northern part of Stone Horse Shoal near 
Shovelfull Lightship are constantly changing In bes pane 

From the above statements of changes in the shoals, together with 
the fact that on the ed of the proposed channel the depths would in 
many places be as small as 10 feet, and considering the great exposure 
of these shoals to violent storms, with consequent great movements 
of sand, it is apparent that the maintenance of this channel would 
almost certainly be very expensive. 


BENEFITS TO BE DERIVED FROM PROPOSED IMPROVEMENT. 

One of the benefits to be derlyed from the improvement is a 
able reduction in the number of wrecks occurring annually on 
shoals, with frequent loss of life. The annual cost to the Government 
of removing these wrecks has averaged about $3,269. No reliable 
information as to the diminution in the number of wrecks which would 
result from the improvement ap rs possible, though under present 
conditions there would undoubtedly be a considerable reduction. 

The water distance from New York to Boston would be shortened 
by apon 2 miles, this benefit being very slight as compared with the 


cost. 
Considerable correspondence has been had with parties interest 
scone hang in epr —— sa others iy hag a 9 7 to Retermining What 
nsurance =- 
provement were iade, 8 rates could be expected if the im 
reight ra ‘apt. R. M. 

Boston, ro Bad =e 125 x Lavender, port warden, port of 
be is my opinion it would not change the freight ra h 
JJ carriera can ford to ctr cal 

5 ent American 
Mates, and Pilots, oF Etaten, Island, says: PO SE TIAME, 
If it is possible to reduce freight rates in any way on earth, it Is 
11 negotiating one channel with but one turn in preference to makin: 
three turns over uncertain broken ground in the same short limit of 
space. I feel that by lessening the number of turns to make we 
would proportionately lessen the danger of running ashore or of colli- 
8 oma Lert pa ibe 2 Wel Pir ak t = this.” 
merican ation o. aste! 
Harbor No. i States? : rs, Mates, and Pilots, Volunteer 
“We do not expect any decrease of freight rat 
ef aja acts tae prone roo! we can epee Te decrease the tas amih 
„ e ate are conside t 
poma DO png 8 i „ 
e following statement as to freight rates and insu 
between New York and Philadelphia as ponis of ieren p Eoen 
Kindly furnished me 55 Mir J. SW. Holton, president Philadelphia 
r. J. 8. W. 
eng esse y olton, president Philadelphia 


rob- 
ese 


Insuranco on approved vessels. 
[Rate per $100 of value of cargo and vessel.] 


Apr. 1 to Oct. 31..... 
Nov. 1 to Mar. 31. 


Vessel rates per ton alongside. 
{Averages of the highest and lowest rates of the year.! 


1 These rates are from what is known as lower ports. ports woul 
be from 3 to 5 cents less. Wer 9 So 7 


Regarding what reduction can be expect 

8 Insurance ee Key as 1 ann TENE EE 
“There are no fixed rates of insurance. We mak 

pendent entirely on the different vessels, the time of year, ier Bs 


could we promise any reduction on account of the improvements, becau 
the coal business has not been running well, and the different meter 
writers interested in this class of business feel that the rates are now 
too low. We would be very glad to have the improvements made, and 
believe they would lessen the dangers; but the question of future rates 
would depend entirely on the experience of the business.” 

The Home Insurance Co., of New York, states: 

“I have noted with great interest your remarks, and regret very 
much that it does not seem possible that any definite answer, such as 

ou would wish to have, can be made to your inquiry. Our company 
s not bow, 8 in the insurance of sail yessels or their cargoes, but we are 
interest n other kinds of coastwise my ing. We, with all other 
underwriters, recognize the dangers of Pollock Rip Shoal and Stone 
Horse Shoal, and in 20 years’ experience I can recall losses owing to 
these perils aggregating without doubt, I should judge, several hundreds 
of thousands of dollars, in many of which this company has suffered; 
but I do not see how it is possible to calculate what percentage of the 
rate paid for the insurance of a coastwise vessel or her cargo can be 
directly chargeable to these 8 hazardous locations. 

“You will understand that the rates on the various classes of coast- 
wise vessels vary hie? | materially in accordance with the class of vessel, 
her age, trade, etc. For instance, on an iron or steel tug, with privilege 
of the north Atlantic coast, the rates would vary from 4 to 7 per cent 
per annum, on the age and condition of the vessel. In the case 
of an ocean barge the rates vary from 5 to 12 per cent, according to 
age, construction, and route. The rates on coastwise steamships vary 
from 8 to 8 per cent. All these classes of vessels are customarily in- 
sured under an annual policy, the rate paid being for the average for 
an entire year, and the rates are theoretically based on the outcome of 
the business for a series of years, modified by competitive conditions, 
so that it does not seem at all possible to say how much of the rate is 
chargeable to a specific location or hazard. 

“The pro work in the locality referred to would undoubtedly be 
of immense value to coastwise shipping; and as every improvement in 
the conditions of navigation on our coast has been sooner or later fol- 
lowed by a reduction of the insurance premiums on vessels exposed to 
the hazard in question, it is reasonable to suppose that the improvement 
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of the location would lead very quickly to 
miums on vessels trading in the waters affected. 


a reduction of insurance 


“I regret that I can not give you a more specific answer to to your 
a * in my opinion, to 1 to estimate in advance a 
uction, based on the improvement in question, would be at best a 
vague co! 
si io Providence-Washington Insurance Co., of Providence, R. I., 


as the improvements were ma‘ 
their losses were materially 
heayier reductions in rates would 

Messrs. _ Johnson & Higgins, 


temen 

“We are unable to answer your 
have on Insurance, as we 
brokers. It seems to us that your inquiry 


a as to what N this will 
ot make ra being only 
airy should be add 5 


Chesapeake points and Boston which will continne a menace 
te navigation, and 455 will necessitate the gauging of insurance rates 
accordingly.” 

CONCLUSIONS. 


The great importance of the coastwise trade between New England 
and the Middle and Southern States around Cape Cod, were the com- 
merce to remain as it now stands or to increase, would seem to justify 
a considerable ex; diture by the Government on any feasible plan 
toward reducing the great annual loss of property and life due to the 
dangers of Monomoy Shoals. As stated above, however, it is belleved 
that the dangers due to the present large commerce, an n 
the danger of collision with steamers and long tows, 
greatly reduced upon the completion of the Cape Cod Canal, thoug 
the exact effect ba the construction of this canal is not yet ary 
Further change in the present conditions of water commerce At * ee 
expected if an inland water route between Boston and Beauf Cs 
is ae rovided. The p propones channel would be costi nee construc- 
cost of maintaining it would be undoub large and 

t as to be racticable. The question as to whether 
5 mone oe teg Aes dredging to improve the 

these shoals, either by ut the channel or in any 
ae await e developments dge to the 


al at least. 
bed in the 


by the Gastar Government at the presen t time. 
None of th sar e a 8. 1800, in of Inquiry mentioned in the river and 
rey act of in connection with the matter of pre- 
5 examinations appear to apply to this case. 
ery respectfully, 
C. SANFORD, 
Lieutenant Colonel, 3 of Engineers. 
The CHIEF or ENGINEERS, UNITED STATES ARMY 
(Through the Division Engineer). 
[First indorsement.) 


NORTHEAST Division, ENGINEER OFFICE, 
Washington, D. 0., November 19, 1909. 
. forwarded to the Chief of Engineers, United States 


The locality in question is not worthy of improvement — the 
General Government. is characterized by shifting sh and any 
— ye channel through these would be unstable, and hence 


While record of marine disasters on the Monomoy Shoals (north 
ERA large, like. disasters in the south passage seem decidedly 
uen 

It 4s th t inem from the danger of rounding Cape Cod would 
more ce fo! the somewhat longer course around and 
outside of Great Round Shoal than Beere Shoal to 3 a pre- 
carious cial channel through the mens ee hoal 

JOHN B. KNIGHT, 
Colonel, Corps of e Division Engineer. 
{Third indorsement.] 


BOARD OF ENGINEERS ror Rivers AND HARBORS, 
Washington, D. O., January 3, 1910. 

ge returned to the Chief of Engin United States Army. 

. examination of Nantucket Sound reported upon 
within Sai orđered with a view to the removal of the — end 
of Stone Horse Shoal and of such portions of Bearse Shoal and of 
Pollock Rip Shoal as may be necessary. After a description of the 
existing channels in this loeality, the 
Involved in their navy 


nterested parties having been invited by the district officer to sub- 
mit their views to the board, Capt. pnoy, represent the American 
ts, came before the board at its 


Association of Masters, Mates, and P. 
meeting of December 7, 9. From observations 8 a period of 
20 years, he stated that the tidal currents appear to pno the line of 
improvement now desired and that, while the shoals vicinity of 
the channel now followed have been more or less shifting “the general 
thread of the channel has remained comparatively stationary, from 
which observations he, in common with navigation interests in general, 
believes that the 8 of a straight channel as indicated on the 
map (not printed . — by him and forwarded herewith would be 
a matter of smal 

As to the 55 of these views the board no nion. 
From the statements made and from other information before it, how- 
ever, the board is of the opinion that the commercial and navigation 


curren 
with bis nie ar ASNE report it is — that 
iso submit an estimate of cost of the work Involved. 


VCC data regarding the above 
W tions over a considerable period 
For the board: d Wu. T. ye of Engineers 
olonel, Corps of En 
Senior Member of the Board. 


[Fourth indorsement.] 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Sr deci January 12, 1910. 
yes to the Secretary of W: 
This is a examinatio: 


Inviting attention to the Board of mia for Rivers 
arbors in — Pao ent, I recommend that a survey 
of the locality, as proposed by the board, be 5 
Chief of Engineers, United States 7 FOP 
[Fifth indorsement.] 
War DEPARTMENT, January 13, 1910. 
Approved. 


Rorzrt SHAW OLIVER, 
Acting Secretary of War. 


SURVEY OF NANTUCKET SOUND, MASS. 


Wan — — — 
9 STATES ENGINEER O 


ie ee November £1. 1911. 
Sm: The board of officers oe 
office of the Chief of ugust 28, 1511.25 0 


Special Orders, 
Engineers, to consider and repo 
on survey of Nantucket Sound, fas th the honor to 


to submit the following 


k a. m. The reports, and other ta g e 
— — were examined, on the 18th a duly advertised public hearing 
was held at the same place. A stenographic riled pul 2 is 
appended. After e board adjourned pending the prepara- 
m of a draft of its report. It met on November 21, when 
was fonsi th some modifications, was adopted. ‘The 
rd was present at all meetings and at the heari 


as contained 
is as follows: 
“ Nantucket Sound [Mass. j, with a view to the removal of reg north- 
ert — = Stone Horse Shoal and of such portions of Bearse Shoal and 
Rip Shoal as pred be necessary.” 
wey duty of makin e preliminary examination under this provision 
was assigned to R Col. te C. Sanford, et of — then in 
the New: ovember 


the cost of making 

and concludes that the locality is not 

ent by the General Government at the passat tim 

on account of the cost of the work, uncertainties of the results, ‘and 

Lang Abie the difficulties it is Sd to will be amelio- 
ed completion of the Cape Cod Canal, as well as on account 

in the conditions of water commerce that ma Birger if the 


pre inland water route between Boston and Bea e. 
ter provided. The division engineer, Col. J. G. D. Knigh Corps, of 
Engineers, in indorsement of November 19, 1909, concur: in the view 


that the proposed improvement was not advisable. 

The above report was a by the Board of Engineers for Rivers. 
and Harbors in connection wi j representations by 4 1810. 
in favor of the 5 8 an indorsement of January a 
that board expressed the view that the interests concerned were suffi- 
cient to warrant obtaining more detailed and definite information re- 

rding the local conditions and probable cost of the Improvement. 
Kaditienal observations, and estimates were made under in- 
cerry from 8 of Engineers, and the results have been care- 
fully ee —— 


The by the sec sab re interests is the crea’ 
by dr. of a Outraight channel not an seven-eighths nautical 
mile (1 statute — wide and 30 feet d deep at low water, from the 
Handk — about 53 miles southwest of Monomoy 
Lighthouse, 3 — S tward to the whistling buoy near the 
present northern entrance to the Pollock Rip Slough. A very large com- 
merce of over ,000 tons annually will be 3 reatly it it be 


e dangers and 


20, 
racticable to construct and maintain such a channel. 
aim cals the present 3 and in 


culties encountered in nav 
narrow, channel through the 
from the creation of a 


They 
the shoals will oe 

e Government would 

the northern 


commerce would 
— i the Pollock Rip Slough was repeatedly made at ‘the hearing. 
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The appended estimates of quantities to be dredged and other data 


have been compiled in compliarce with the request of the Board of 
Engineers for Rivers and Harbors. In a general way they indicate that 
dredging and maintenance of the propone channel may be practicable, 
but the successive surveys available for comparison were made at too 
long intervals to afford data on which to base reliable conclusions and 
estimates of cost. 

In 1860, 1874, and 1885 the channel is shown extending in an 
easterly direction from the Pollock 2715 Light Vessel, though there was 
also a 9 channel from this light vessel in 1874 and in 1885. 
In 1895 and 1908 a northerly channel is the only one shown. There 
were also various changes between the Pollock Rip Light Vessel and the 
one near the southern portion of the Handkerchief Shoal during the 
period covered by the charts, and corresponding changes in the sailing 
courses and the light vessels marking them. It will be noted, however. 
that during the perlod covered by the seyeral published charts referred 
to a clear channel or passage with over 30 feet depth at low water has 
existed in a fairly permanent position, extending westward and south- 
westward from the mean ition of the Pollock Rip Light Vessel to 
that of the Handkerchief Light Vessel, and the general total width of 
the passa, has remained a mile or more, except at the turn in the 

the Shovelful Light Vessel, where the width of channel 30 
and over at mean low tide has been about one-third of a mile. 
The d nce in a northeast direction from deep water south of Bearse 
Shoal to deep water beyond Pollock Rip has not been more than about 2 
miles at any one time, and the line of the shortest course across this 
shoal portion of the pro channel has not paces ae very radical 
changes in direction or position, although it has been far from constant 
in these respects. Especial attention is invited to the comparative 
chart on which is shown the number of cubic yards of cut and fill in 
the area covered by the 88 channel found by dividing that area 
into uares one-third of a mile on a side, and computing the mean 
de th in each square at the time of each survey. 

‘he available information regarding the material of which the shoals 
are formed is to the effect that they are largely com of sand of a 
character to be range | handled by a suction dredge, but at the hearing 
on October 18 the view was expressed by one of the speakers that in 
places below the depth of 6 or 7 fathoms there is hard mud or clay 
under the sand. It was also stated that rock or bowlders were to be 
found on Stone Horse Shoal. The narrow and eee. channel that has 
been maintained In the 8 of the Shovelful Lightship indicates 
that possibly in that locality the shoals contain harder material than 
sand. The ibility of clay and bowlders forming part of some of the 
shoals is indicated by the general characteristics of some of the islands 
and rtions of the mainland of southeastern New England. The ex- 
p location has so far prevented a definite determination of the 
nature of the material that will have to be dredged to form the pro- 
posed channel by borings or otherwise, but the fact that at times the 
surveys have shown 30 feet or more of water where the depths are now 
much less indicates that a large part of the yardage to be removed is 
mobile in character, and hence is Roe sand. 

Consideration of the above conditions connection with the other 
data available leads to the conclusion that the practicability of dredg- 
i and 3 the 238 channel can determined only by 
trial on a large scale. The great volume of commerce concerned, cer- 
tainly over 20,000,000 tons per annum, and the 5 r at least 

rtial success are such as to warrant an expenditure by the General 
Ber for such an attempt. Any widen ng of the available chan- 
nel in the vicinity of Shovelful Shoal Lightship by dredging the 
northern portions of Stone Horse Shoal would be immediately benefi- 
cial to commerce, as it would give more sea room at this dangerous 
turn and would greatly reduce the dangers of collision; this could 
undoubtedly be secured while the area g 125 the complete straight 
channel was in progress, even if the entire straight channel could not 
be completed. A much narrower channel through the Pollock Rip 
near Bearse Shoal than the one proposed could be utilized to adyantage 
by steam vessels under favorable conditions, and the successful creation 
of such a narrow channel would afford a practical test of the question 
whether the wider channel could be maintained at reasonable cost by 
dredging, assisted by the scouring action of the currents. 

The United Stafes owns a number of seagoing dredges adapted to 
this geueral class of work, and the board has m informed that other 
works cn which. they are en are now in such shape that one or 
more of these dredges may available within the year for practical 
tests on the Pollock Rip Shoals and vicinity. Such tests, besides 

roducing results immediately beneficial to navigation, would develop 

yond conjecture the nature of the material to be handled, the cost 
of its removal, and whether any changes in the existing types of sea- 
fon dred are needed for economical and effective work at this 
ocality. the results so attained should warrant undertaking the 
dredging of a complete channel, as suggested by those interested in the 
improvement, the most advantageous and economical methods of carry- 
ing oak the work, and its cost, would be more definitely known than at 
present. 

We therefore recommend that an appropriation of $250,000 be made 
for improving the channel through the shoals at the eastern approach 

o Nantucket Sound in general accordance with this report, the word- 
ng of the act to be such as to make it plain that the United States 
is not committed to the continuance of the improvement beyond the 
$250,000. After the work has been carried forward to that extent, the 
advisability of further work should receive consideration 

Respectfully submitted. 

FREDERIC V. ABBOT, 
Colonel, Corps of Engineers. 
JOHN MILLIS, 
Colonel, Corps of Engineers. 
Epw. Burr, 
Lieutenant Colonel, Corps of Engineers. 
The CHIEF OF ENGINEERS, United States Army. 
{Second indorsement.] 


THE BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
Washington, December 19, 1911. 
Respectfully returned to the Chief of Engineers, United States Army. 
This is a report upon survey of Nantucket Sound with a view to im- 
kde ga in the vicinity of Pollock Rip Shoals, submitted by a special 
ard to whom was assigned the duty of making this investigation. It 
appears that much interest has been manifested in this improvement, 
which indicates its importance and its bearing upon general commerce 
and navigation. The special board states that the Improvement desired 


by navigation interests Is a channel not less than 1 mile in width end 
30 feet in depth at low water from the Handkerchief Light Vessel 


about 54 miles southwest of Monomoy Lighthouse, extending north- 
eastward to the whistling buoy near the present northern entrance to 
the Pollock Rip Slue, to replace the present crooked and in places 
narrow channel. 


resent 
as ex- 


work can be determined only by trial on a large scale. 
tion to the fact that the Ünite Lag 


these dredges for work of this character. Believing the locality worthy 
of such a test, th recommends an appropriation of 


now pro are made known. 

The question of a safe and adequate channel in this vicinit: 
important one to navigation interests. The course s. ed by th 
special board is conservative, comparatively inexpensive, and should 
determine much more definitely than is now possible tne feasibility anc 
desirability of attempting the full improvement desired. This ard 
therefore concurs in the general findings of the special board, and rec- 
ommends an a 5 1 of $250,000 for the work proposed. The 
total amount should be made available in one appropriation. In this 
case there are no questions of terminal facilities, water power, or other 
3 8 that have any bearing upon the Improvement proposed. 

or the š 


is a very 
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Wu. T. ROSSELL, 
Colonel, Corps of ye iro? 
Senior Member of the Board, 


Ocroser 18, 1911—11.10 a. r. 


Col. ABBOT. The meeting will please come to order. By Speci 
Orders, No. 21, War Department, Office of the Chief of En “oem 
Washington, August 28, 1911, a board cons of Col. Frederic V. 


Abbot, Col. John Millis, and Lieut. Col. Edward Burr, Corps of En- 
gineers, was 8 to consider and report on the survey of Nan- 
tucket Sound, with a view to the removal of the northerly end of Stone 
Horse Spoal and of such portions of Bearse Shoal and Pollock Rip 
Shoal as may be necessary, provided for in the river and harbor act of 
March 3, 1909. The board was authorized to hold a. public hearing, 
which has just been called to order. The board has before it the 
technical data necessary to answer the questions of how and where 
and as to cost. We have asked you gentlemen to come here so that 
we can learn from you the needs for such a channel, the best figures 
we can obtain as to how much commerce will use it, how much is pass- 
ing through there now, and as to the dangers of the present conditions, 
and any other facts bearing upon the economical side of this question. 
There is a technical side and an economical side. We have the data 
for the technical side. 

I shall ask Mr. William C. Brewer, of the Boston Chamber of Com- 
merce, to present his matter first, as I know he desires to go to New 
London by one of the early trains. 


STATEMENT OF MR. WILLIAM C. BREWER, OF THE BOSTON CHAMBER OF 
COMMERCE. 


Mr. Brewer. I thank you, Mr. Chairman. First I will say that 
about the 4th of October the committee on maritime affairs of the 
Boston Chamber of Commerce received a communication from you to 
the effect that this matter was under consideration. As soon as was 

ssible the committee sent out notifications to the various maritime 
nterests of Boston, including the ship-owning and the shipbuilding 
interests, the navigation interests, and the marine underwriters. The 
earliest possible date at which it was convenient to have a general 
meeting was 8 morning. The committee met and before them 
appeared an unusually large representation of the marine interests. 
It was the largest representation, I think, in the history of the Boston 
Chamber of Commerce in such a matter. I merely mention this as 
showing the interest taken in the poe There was submitted a 
plan showing the general direction of the channel. 


In a brief 2 it 
was stated about what the cost would be. ven 


. The testimony then 

ed shipowners and by masters generally showed the great n for 
this improvement, eat emphasis being laid on the tortuous and 
dangerous nature of the passage at the present time and the very 
great need of straightening it. Details were entered Into at con- 
siderable length showing the use such a channel would be to naviga- 
tion, how it would facilitate the passage of shipping over the shoals 
which is now held up by inclement weather at both ends. Everybody 
there had a chance to speak. Capt. Crowley will speak later as to 
these details, he being my associate here from the Boston Chamber of 
Commerce, and will go more into the details. Coastwise shippin 
companies were represented, most of the marine underwriters, some o 
the steamship owners, and some of the sailing-vessel owners, There 
were also presented a number of letters from masters of coastwise 
steamers, and all testimony given was entirely in favor of this project. 
There was no dissenting note from anybody. The committee was most 
anxious to have it go through, and endeavored to find out more defi- 
nitely what would be the cost of the project, but no figures were sub- 
mitted by anybody. After the meeting—and this in particular is my 
duty here—the committee passed a vote unanimously favoring the 
project. 

In order to present this matter to you as effectively as possible and 
to show the interest taken in the matter by the chamber of commerce, 
they then passed a vote that the president be asked to appoint a com- 
mittee to be present at this hearing, and the president appointed myself 
and Capt. John G. Crowley for that purpose. 


STATEMENT OF CAPT. JOHN G. CROWLEY. 
Capt. CROWLEY. Mr. Chairman, I was appointed one of the committee 
to come here. I represent the Boston Chamber of Commerce and also 


the Coastwise Transportation Co., which has 21,000 tonnage of steam- 
ers and 32,000 tonnage of sailing vessels. 


Being a master mariner myself and having traveled over Nantucket 
Shoals as long as any man here, from boyhood, and coming here to 
speak of this channel, I wish to say that I think this is one of the 
greatest schemes ever put before the public, as it makes a straight 
course from the Handkerchief Lightship out to the open sea, and vice 
versa. We have to make this angle here [indicating on chart], f° 
out to Great Round Shoal and make another turn, encountering the 
cross currents both ways. If this channel were provided, we would 
have a a course through there. Sailing vessels coming down 
from Boston have to anchor in the channel, it being impossible to come 
up here [indicating]. We do not have proper anchorage. ‘The Calvin 
Olcott came down here and could not make the angle and had to anchor 
off there [indicating]. She parted her chains in the storm and was 
driven ashore, the crew being lost, the life-savers being unable to reach 
them. Coming from the westward, it is almost impossible in a north- 
west gale to come down here with a sailing vessel. We have to stop 
at the Handkerchief; therefore the vessels are late in returning to 
Boston. With this channel, as proposed, a vessel could come right 
down on a straight course. This channel through there, with a very 
small expenditure of money, wiil give a straight channel—something 
that is needed more than anything else that I know of at the present 
time by coastwise and foreign vessels. 

Col, ABBOT. What depth is needed, in your opinion as an expert navi- 
gator, for this proposed channel to accommodate the deepest draft 
traffic likely to use it? 

Capt. CROWLEY. At the present time, 30 feet. 
draws, loaded, about 26 feet. ; 

Col. ABBOT. Is there any place along the route from Long Island 
Sound to Boston where there is a less depth than 30 feet of practicable 
navigable width? 

Capt, CnowiInx. No, sir. 

Col, Annor. Any in Nantucket Sound? 

Capt. Crow Ley. No, sir. 

Col, Apsor, And by the Cross Rip Lightship you can use 30 feet? 

Capt. CROWLEY. Yes; we have to make a sharp turn there. There 
are one or two points almost east of the lightship also. 

Col. Annor. That is also a dangerous location 

Capt. Cow. Yes, sir. 

Col. Annhor. How is the exposure there? Is it as dangerous as at 
Monomoy? 

Capt. Cnowikx. No, sir; it is less dangerous. 

Col. Annor. Why? 

Capt. CrowLey. Because if a vessel starts to go across there she can 
be held off. 

Col. ABBOT. And is that a good reason why you do not need more 
than 30 feet, as it is narrow at Cross Rip? 

Capt. CROWLEY. Yes, sir. 

Col. ABBOT. We want to know what you need in depth in order to 
develop all the benefit we can with this one improvement. 

Capt. CrowLey. Thirty feet is all that is required. 

Col. Anzor. Now, I would be glad to hear anybody else on this same 
side. 


STATEMENT OF CAPT. n. M. LAVENDER, PRESIDENT PILOTS’ ASSOCIATION OF 
BOSTON, 


Capt. LAVENDER. Having from my boyhood days navigated Nantucket 
Shoals, and knowing the conditions that existed there in those days 
with lighter draft vessels, and also knowing that in later years the 
channel has grown deeper, and taking into consideration the condi- 
tions now, it has been demonstrated, I think, that this channel can 
easily be kept clear by a little dredging work. It has deepened from 
12 to 20 feet now by the constant use of it by steamers. can vouch 
for all that Capt. Crowley has said. We know the conditions as they 
existed and as they exist to-day, and we believe in the project. 


STATEMENT OF MR. L. A. SPINNEY. 


Mr. Spinney. Mr. Chairman, I was sent here as a member of the 
Pilots’ Association and I also appear as a delegate from the Boston 
Marine Society. I believe that the first record of any active interest 
in this project was made by the Boston Marine Society; and I have 
deposited on the stenographer’s desk a record of the action taken by 
that society. 

(Submits paper, marked Exhibit No. 5,” copy appended.) 

The society is composed of the marine men, including nearly all the 
men engaged in Boston and Massachusetts in maritime work, going 
back to the old ships and coming up to the present large steamers. In 
the year 1908 this 12 was brought up in the society during the mid- 
dle of the year. t the November meeting a petition was circulated 
and by vote of the society the petition was sent to Congressman 
GREENE, with a request asking him to take the matter in hand. That 
year, through Congressman Greene's advice, the matter was taken up 
in Washington, and in 1909 an appropriation was secured for this sur- 
vey. The matter was returned through the department to Cot. San- 
ford. Going by the old surveys, from which the present charts were 
made, the colonel found several reasons why he did not think the mat- 
ter was 3 to be carried on at this time, due to the expense and 
other th ngs. he department at Washington gave us a hearing on 
December 7. At that time the representatives presented their ideas 
and the matter was returned to the department with orders to prose- 
cute the survey, which was made in August and December of last year. 
I wish we could have the technical information you have to use, be- 
cause I believe it would be to our interests. You hear things about 
there being some 3 to this channel, but xou can not quote 
anyone. I believe the information you have would be to our interest. 
The water must have been deeper up there than the charts show or 
else you would have broken water there; there would be a ripple instead 
of being smooth. I understand a man walked across there in the year 
1850. With the tide running three hours out of every six in this 
channel it has removed a great deal of the sand. It must be much 
deeper there than the charts show or we would have broken water there. 
Your survey gives you the exact information. 

Col. Burr. Which shoal are you speaking of now? 

Mr. Spinney. Of Bearse Shoal and Pollock Rip Shoal. Thefe was 12 
feet of water there; now there are 25 feet. The volume of sand to be 
removed was estimated at 15,000,000 cubic yards. I understand from 
the survey that there is not much more than half of that there now. 
It seems that time has removed in 20 years a large of sand That 
body of sand has been over one-third removed. The tide in that time 
would remoye a sufficient amount of sand to entirely close up the 
channel if there was any disposition to close it. The e which cuts 
this channel may be depended upon to keep it clear to a width of seven- 
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eighths of a mile. The present channel is three-eighths of a mile wide. 
The strength of the tide runs three hours east-northeast and the other 
three hours in the alternate direction. When the tide changes it com- 
mences to slow up. This great body of sand would close up the channel 
if it had not tended to make deeper water by some force. ‘They are 
using the same old channel as formerly, only it is carrying 25 feet of 
water instead of 12 feet. The increased draft of vessels has brought 
about a change in the bottom. Your chart shows a change of 4 fathoms, 
necessitating the moving of the buoy last year. Vessels of 22 or 23 
feet draft struck on this slue. The vessels using the channel 22 
in the old channel, disregarding the way in which the buoy has n 
removed by the Azalea, I believe. What information was obtained was 
obtained in one period of slack water, and the information so gained in 
that 20 or 30 minutes led to the change of the buoy. 

The old channel southwest of the Pollock Rip L ghtship is still used. 
The sand has not moved out from the broken part to where the buoy is 
now ; it is the old 4-fathom lump. The department has never removed a 
single wreck from this locality. There are hundreds of them there. 
They have been blown up by dynamite, and sand collects around the 
wreckage. If gon will build a EY by dumping a shipload of stone, it 
is reasonable to suppose that if you blow up a wreck with dynamite, 
when the wreckage rests you will collect some sand. The only lumps 

ou will find there are formed by wreckage. The shoals are not chang- 
ing except so far as this tide has forced its way through the shoals. 
There are 6 fathoms of water there now where there was but 3. The 
tide is bound to cut it out. In 20 years it would make its own channel. 
There is more traffic through that channel, so far as we can estimate 
than almost any other. e have arrived at the conclusion, which 1 
believe will be backed up by the figures, that there is more tratie 
through there than in any other place, except the port of New York, and 
even that exceeds only in tonnage; I question if it does in the number 
of vessels. The channel should extend west-southwest; now we have 
to go west-northwest, which is very difficult for sailing vessels. 
should also look at this question from the humanitarian side. No mat- 
ter what, other relief you may provide, if you provide a canal it must be 
provided for by tolls. Only a certain class of traffic can use it anyway. 

There always has been and there always will be a large class of 
vessels, sailing vessels, which will use the Pollock Rip Shoals Channel, 
whether you improve it or not; and you will continue to have loss of 
life and of property if you do not improve it. I think it would cost 
less to do this work than it costs the underwriters to pay the expenses 
of losses. I remember the day when the Dimmock and the Hall col- 
lided. The Hall was a total loss. The Biscayan collided with the 
Goodenow, and two other vessels were sunk, on March 12, 1908. The 
underwriters paid for that day more money than it would cost to con- 
struct this channel. This channel when dredged will be largely main- 


tained by nature; otherwise the present channel would have n filled 
3 and c . I do not think there is any question of maintenance. 
e law which creates the present channel will maintain it. Sailing 


vessels will use that channel, particularly in the winter time, when any 
other relief would be closed by the location and geography of the place. 
Every winter vessels must round the cape to Provincetown, or go to 
destruction. That being the condition, aside from any other question 
at all, the channel should be provided for their protection from any 
gale that may come. If that was the only consideration, the argument 
would be well made for this improvement. The dangers are not so 
much from the stranding of a vessel as from collision. A tug with 
bar. meets a tow coming down from the Shovelful. It has to make 
as a in there and you have collisions there. With this channel 
once straightened, the tide will keep it straight, and, I believe, wili 
keep it deep. We could then keep one side of the lightship, and the 
great danger will have been removed in the minds of those using the 
channel. he eastern approach is what gives us the trouble. 

Col. ABBOT. That is Bearse Shoal? 

Mr. Sr NN RX. Yes; Bearse Shoal. 

The natural action of the tide has removed from one-half to two- 
thirds of the sand since the former survey. If we are saving every 
year the lives and property of the men who use the channel, that alone 
would be worth the constructing of the channel. One of the reasons 
3 advanced against this channel was that there was no depot 
available for supplies. Now, Nantucket Harbor is being improved and 
supplies can be obtained there. The only other relief is the relief 
suggested by going through the canal, the or Cod Canal, and that 
involves extra expense, use it is a commercial 1 and must 
earn money to make it pay. The present rates of freight are so low 
that they do not allow vessels to RB, tolls. This channel will always 
be used. On the petition for this improvement you will find every 
underwriter of importance, every insurance company of importance, 
every 3 company in New England of any 5 fact, 
everyone who called upon to use the channel. The Boston Marine 
ee whose record I have handed in, has in its membership the 
chief interests involved. From all that class of ple this improve- 
ment has their earnest support. If anyone would like to ask any ques- 
tions, I will try to answer them. 

Col. Burr. What are the freight rates at present? 

Mr. Sprnney. On coal, 60 to 75 cents a ton. 

Col. Burr. m where? 

Mr. Spinney. From Newport News and Chesapeake Bay points to 
Boston. I have been told by a representative of one of the cig 
companies that the minimum rate of tolls Lami the Cape Cod Ca 
would be 10 cents a ton. They could not pay that. They are running 
so close now to the margin of profit and loss that they could not pay 
10 cents a ton in tolls for going through the canal. 


STATEMENT OF MR, JOHN M, BLANKENSHIP. 


Mr. BLANKENSHIP. I represent the Merchants & Miners Transporta- 
tion Co., which operates a line of steamships from Jacksonville, Fla., 
into Boston. We have 936 sailings every year over the shoals—over 
two and one-half times a day. I do not hesitate to say that there is 
no Improvement which could possibly be made on any ground we cover 
as iopo t as this one. Any delay we have can always be counted 
as being on the shoals. You know what delays mean to the shipping 
interests and what they mean to us. I think that channel is what is 
needed. From what I have read of the subject, It seems that all that 
is needed is = to start it. Get an appropriation for a dredge, 
such as are on the Savannah River, and start this channel. 
Nature will keep it poling. Our company wishes to go on record as 
strongly favoring channel. We have here t y Capt. Miles 
pug; 790 80 will go into this matter more in detail as to the navigating 
part o 

Col. ABBOT. Will you file the names and drafts of all your steamships 
using this route? : 


9328 


Mr. BLANKENSHIP. Yes, sir. 
yeur. 


We handle 1,000,000 tons of freight a 
I hope it will be twice as big in two or three years. 


STATEMENT OF CAPT. MILES HILLARY. 
I will try to give the practical ex 


Capt. HILLARY. rience of those 
who use the nel. For instance, leaving Boston in a fog, we can 
come down here to Chatham without difficulty. The tide is fair. The 
wind is blowing. We are a little anxious now regarding going across 
the shoals for fear of collisions. Here the vessels anchor in the course 
of vessels at such places as the Slough, or around on the other side of 
Pollock Rip Shoal. We may meet one, two, or three tows, coming or 
going, with hawsers from one-half to three-fourths of a mile long. One 

had a cargo worth $600,000. ‘The ship was worth $300,000, and 
I had on board 100 passengers. I laid there waiting for daylight, as 
I did not care to take a chance of going through for fear of meeting 
I had to wait there 12 


were ur me to go on. They were saying, “I am losing my train,” 
This is the last time I will come on this line,” Do not wait till 
daylight.” Finally I said, “ Well, I will start.“ I heard the bell and 
looked and saw I had missed the bow of a tug. I must go full 


speed through: th 
haps the sound of the bells be in a zone where I do not hear. I 
go on and make my turn on the clock. I have been in the towboat 
business myself. They usually have very skillful men on the towboats. 
I cleared the turn and then heard another whistle. I do not know 
which way to go. There are often times when we do not hear. In 
that way we make our time up to the Shovelful, and so on through 
the shoal. It is the constant fear that troubles me. I must go full 
speed again because I am crossing the tide again. We finally arrive 
5 the Handkerchief, where you are relieved. You have fair conditions 
ere. 


I have made the trip through there for 10 
missing one trip, except one day when I was sic 
and freight. I have had these riences many times. We have here 
to-day the captain of the Yale, and he can verify my statements. I will 
further show the conditions there. Suppose, now, we are going from 
the west to Boston. We make the Handkerchief all right. We may 
I am afraid of meet- 


zoa nearly, without 
, carrying passengers 


cating] without stopping. My runnin, 
Saintes and hear eee PES 1 can 
Shovelful. If I do, I am on the beach, 
to what to do. I haye had this auaa many times. Afterwards I 
hear the 7 ringing. Her be 

not hear it. If I meet tows, I have to stop, of course. I had to get 
around there the best way I could. It is a case of another ring, full 
speed, and I across that damned Slough, which everybody dreads. We 
are both cutting off here [ . This is a condition which might 
occur every day with these fogs. ou do not know where your heart 
is; you say: Your heart is in your mouth. I wish you could see where 
mine was. I was master of the Orion at this time, and was ior | 
for the sea to go down some. It went down and I started to go abea: 
and make my turn, and just then I saw a tow and another steamer. 
The tow and her barges were running wild, and so was the steamer. I 
had to take a chance and start my wheel and turn between that steamer 


and Pollock Rip Lightship. I lost my bridge and my pilot house. My 
mate, who was a Norwegian, said “Jesus, ptain, we are going to eat 
sand.” I could relate these ences all day, because I have been 


crossing through there for 20 years, 
STATEMENT OF CAPT. N. L. CULLIN. 


Capt. Cuntrn. I represent the marine departments of the trunk 
lines carrying 95 per cent of the tonnage of coal coming east. The com- 
panies which I represent, which are the Philadelphia & Reading Rail- 
road, the Erie, the Delaware, Lackawanna & Western, the Lehigh Val- 
ley. the New Jersey Central, and the Baltimore & Ohio, operate tugs 
and 164 barges. heir business is entirely with the eastern ports. e 

o over these shoals 1,950 times a year; that is the record for the year 
1810. closing June 30. We carr during that time 2,698,000 tons of 
We take three barges in tow. If we go loaded, 

uble up our tows Roing both 
from 140,000 to 170,000 tons 
t is about 80 pr cent of the 
I will not dwell, though I am a 
practical man in this line, on the question of digging a channel there, 
as you have other men here more familiar with t part of the ques- 
tion than I am. I want to say that the companies which I represent 
are much in favor of this prosi and are ready to assist in any way 
they can in order to shai ten this channel across these shoals. We 
must go in and out as well as the steamers. We use the best caution 
we can, as well as they do. The siny vessels also must use it. We 
have to contend with because we have a long tow. If it is thick, 
one flashes up possibly but a very few feet away from us, and it is a 
serious question v many times how to clear the tows, and it is a 
wonder that more steamships, schooners, and coal barges do not drop 
in going over these shoals n there is. 


STATEMENT OF CAPT. ALFRED ABBOT. 


Capt. ABBOT. I represent the New England Coal & Coke Co., of Bos- 
ton. We carry over 1,000,000 tons of coal across the shoals every 
year. Our ships draw 26 feet of water. We approve of this —— 
channel. We generally use the Great Round Shoals Channel. e have 
a great number of delays going gen there owing to the cross cur- 
reuts, We would like to have this other channel. It would minimize 
collisions. 

Col. ABBOT. You go around the Great Round Shoal on account of your 


deep draft? 

Capt. Anror. Yes, sir. We lose 24 hours often waiting for a chance 
to go through. We have been detained owing to the cross currents, and 
if you can not see 2 or 3 miles ahead you can not make it. 

Col. Anzor. Where does your coal come from? 

Capt. Annor. From Virginia ports. 


STATEMENT OF MR. GEORGE H. WOOLLEY. 


Mr. WooLLEY. I represent the Commercial Tow Boat Co., of Boston. 
Our company is en in greg ay coal from Vi ia ports to Bos- 
ton. We carry from 150,000 to 175,000 tons of coal per Fear. 
arriving at the shoals in a driving wind are handicapped for lack of 
water and endangered by collisions. uently vessels are headed 
off by the wind, and they are then obliged to anchor, mainly in the 


coal over the 18. 


ports. 
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channel, which, as the channel is only three-elghths of a mile wide, 
with other yessels anchored in it, gives vessèls pass through it very 
little room to work in. A new channel will greatly relieye this situa- 
tion, as then, if the wind should die down, they will have room eno 

to anchor on either side, which they do not now have. We util 
over 22 feet of water. Great Round Shoal Channel is used almost 
exclusively. Tows are very often obliged to anchor there for the night, 
not daring to go out. When morning comes, the weather has changed. 
Much time is lost in this beg This channel would be a great benefit 
to everyone using Nantucket Shoals. 


STATEMENT OF CAPT. T. E. HAWES. 


Capt. Hawes. I represent the International Steamship Co. I was 
born in Chatham and have been familiar with conditions down there 
since I was 9 years old. I have seen the channel change. I do not 
see any reason why the channel proposed would not be a nice channel. 
I have been on most of the towboats. When we want to go through 
there we get tangled up with schooners, which 1 5 us in a bad fix. 
We Ret tangled up with steamers, too. If they will dredge that channel 
out it will keep clear itself. e full strength of the tide runs that 
way. Of course, you get out of Boston, with the wind northeast, and 
bound to New York, or farther south, and come down by the Capes, 
and you may get into a snowstorm. Not many want to in through 
there; they generally hold up. If you had a straight channel there, 
yo could come down and go right on through. Now you can not do 
t. Last winter four schooners were lost there. I came down through 
the slue and was held up by two schooners on thelr way up on my 
weather bow. I had to stop to let them go by. The next E three 
2 up 8 the nane 1 Shoal. All hands were 

s channel was there, they cou ave gone on down to the 
Handkerchief and anchored. That is all I have a ay- 


STATEMENT OF CAPT. J. W. HAMMOND, 


Capt. HAMMOND. I am superintendent for and representing the 
Staples Transportation Co. I was born and brought 8 in Chatham, 
and from boyhood have navigated in these shoals. The ground has 
been pretty well covered by the previous kers. We send 350,000 
tons of coal over these shoals 8 two-thirds from southern ports 
and one-third from New York. have noticed that the channel through 
Pollock Rip Slue has deepened in 30 years, and it now remains fully 
as deep as it ever has been. I saw for the first time this morning 
the chart showing where the proposed channel would be, and I can not 
indorse it too strongly. I think it is the proper thing to do. Many 
disasters have occurred from the fact that the course has changed so 
much. We hardly realize, until we are in it ourselves, how great is 
the amount of danger involved in the changing course down from the 
Handkerchief, going off nearly four points one way and then back 
nearly eight points to make these turns, involving the dangers of cross 
tides and anchored and navigating shipping. We certainly approve this 
proposed channel. 


i STATEMENT OF CAPT. H. L. HOPKINS. 


Capt. HOPKINS. I am secretary of the Pilot’s Association in Boston 
and necessarily come in contact with the majority of the men usin 
this passage. I do not think there are any representatives here o 
one or two of the following concerns. I can say they are in favor of 
it. We have a number of light vessels running through there with 
coal, and they want considerable room. The channel is rather narrow. 
The concerns I refer to are the Chesa e Steamship Co. and, I think, 
the Metropolitan Coal Co, They are heartily in favor of this proposed 
channel. I am in touch with the men us this channel. We en- 
deavored to get through with 14 feet of water several years ago; now 
that same channel has from 20 to 22 feet of water, showing t it is 
growing deeper and not shoaler. 


STATEMENT OF MR. J. M. CHERRY. 


Mr. CHERRY. I represent the T Line for the Le’ Valley Railroad 
Co. We have 34 barges which round Cape Cod, with 9 — They haul 
435,000 tons of coal annually., I can not speak from standpoint 


of a navigating officer—only that of superintendent—but I do know 
from the repo: of our navigating officers that it would be a great 
Improvement to have this pro channel, and I most heartily in- 
dorse it. We have here Capt. D. R. Chase, who will be glad to say 


something about the navigating end of the business 
STATEMENT OF CAPT, D. R. CHASE. 


Capt. Cuasp. I do not know as I could explain say more fully or 
cleariy the conditions at that part of Nantucket Shoals than the 
gentlemen who have preceded me. They seem to have covered the 
ground pretty well, but parng been probably in a diferent position at 
times than the rest of the officers, and having been in charge of the 
barges, which is particularly a unique position, I can say that I have 
been out on a hawser, as they state, 200 fathoms long. At times we do 
have them of that length. At times we had only 75 fathoms. That 
matter is regulated altogether by the conditions. If it was a thick 
fog, the Lehigh Valley Railroad Co.’s ba would shorten our hawser 
before we got down to this channel. I have been through there as a 
master for 12 years, and was a native of Harwich, 7 miles north. 
was on the shoals considerably, as a boy, gee 1 fener otherwise. 

I do not know where the money can be util to any better ad- 
vantage than in that new channel as proposed; I can not think of any 
other place, and have often exp e opinion that when we 
down to the Handkerchief and we turn to go out to Pollock Rip, it was 
a pity that this el, which seemed to be a natural one, could not 
be 8 tened. I have seen the Ralph M. Hayden and the Charlotte 

go across there. The straightening of the channel would, in my 
estimation, greatly reduce the dangers of collisions. Everyone who 
follows the sea will notice that on easterly winds the vessels are using 
Vineyard Haven, under Nobska Point; the wind holds them up for a 
few days, perhaps a week; and then the vessels 5 and they 
meet in this narrow channel. I do not see how y ever do keep 


clear. They remind me of Capt. Charles Barr, who sailed the cup 
defender, jockeying around for position, only with this difference, their 
ki around was for the purpose of say) human life. I have 


the steamers, having no p 
will direct line, that is what we need at this time. 


1912. 


I shall give my hearty cooperation to the movement and hope that the 
roy ier new will be put through. 
‘ol. ABBOT. Is there anybody else who wishes to speak? 


STATEMENT OF MR. CHRISTIAN E. METZLER. 


Mr. METZLER. I represent the Philadelphia & Reading Transportation 
Line. We have in service 11 ocean tugs and 63 barges with a carrying 
capacity of 100,000 tons on a summer schedule, and a little less on a 
winter schedule, per month. We carry to New England 1,500,000 tons 
of coal annually ; 300,000 tons goes to Bangor and the Penobscot River. 
We are heartily in favor of this channel. I know that from Septem- 
ber 17 to 20 there were 20 tugs with from 40 to 60 barges anchored, 
storm bound, in the vicinity of Woods Hole and northwest of the 
Handkerchief, and I am of the opinion that they were there for two 
or three days, some of them. If this channel had been in operation 
they could have started along before they did and some could have 
gone right through, but they could not Ret around the lightships at 

ollock Rip and Shovelful. The channel would have given them a 
straight course from the Handkerchief. Many of these boats, coming 
3 that way, especially from the Penobscot River, go out to sea, leaving 
the cape 40 or 50 miles to the westward. The channel would give 
them a direct course and I believe if it were In operation it would 
preen many of the delays on the shoals. I want to say for the 

hiladelphia & Reading Transportation Co. that we are heartily in 
favor of the improvement. j 

Col, ABgoT. I would like it if you could give me an estimate of the 
28 of one day's delay for one of your tugs with a tow of three 

arges. 

Mr. Merzer. I could better give that if I knew the freight rates on 
coal. The Conostoga, which is somewhat better than any of the rest, 
made 11 round trips between Philadelphia and New England and back 
in 78 days, with three barges each way. Sometimes she went to Boston 
only and sometimes she went as far as Fort Point. Our barges carry 
from 1,000 to 3,000 tons of coal each. They tow three of these barges 
and carry probably on an average from 4,000 to 5,000 tons of coal a 
trip. All thin ing favorable, th make that trip in three days 
one way and three days back. We allow 72 hours to come u 
hours to come home in fair weather. Oftentimes we are held u 
or five days. If a tow can handle from 4,000 to 5,000 tons of coal, 
bringing the loaded barges up here and taking the empty ones back in 
six or seven days, the delay of a day means a considerable. The rate 
for freight on the coal and the expense of running the tug would, of 
course, figure in it. I do not know what that would be. I am sim * 
what a train dispatcher is on a railroad. I am given the barges an 
ship them. The train dispatcher may not know what is in his cars or 
the rate of freight. It is the same way with me. 

Hon. WILLIAM S. GREENE, M. C. I think Capt. Lavender can show 
the growth of the business and the change in freight rates. i 


STATEMENT OF CAPT. R. M. LAVENDER. 


Capt. LAVENDER. In February, 1865, which, as you all know, was 


during the War of the Rebellion, we carried coal from Philadelphia to 
Portsmouth at $4.75 a ton; later it was $4.50, then $2.50. Now it is 
60 cents. That is 15 cents over the Boston rates. That goes back to 
February, 1865. i 

I think, Mr. Chairman, as to tb^ cost of delays, we have here Capt. 
Hammond and others who can give that almost to a penny. That 
channel would be one of the greatest things that ever happened to 
Boston for people going over these shoals. Capt. Hillary would not 
have to wait outside for 12 hours if he had a straight channel. ‘That 
would enable him to navigate that channel on one side. He would know 
where to find his vessels; he could go through with perfect safety. The 
roposition, as laid out here, is not much of an engineering problem. 
F do not think there is anyone more familiar with the question than 
Mr. GREENE, at one time chairman of the House Committee on the 
Merchant Marine and Fisheries. This channel will banish the thought 
of collision. The Government would compel boats to keep to one side 
going in one direction and to the other side when going in the opposite 
direction. The oniy time there would be any danger would be when 
some man violates the rules or a stranger gets In there. Capt. Hillary 
would know where he is going to find the ships and would have no 
trouble, either with his passengers or his 8 

Col. ABBOT. Is there anybody else on that side who wishes to speak? 


STATEMENT OF MR. GEORGE W. ELDRIDGE. 


Mr. ELDRIDGE. I am George W. Eldridge, chart maker. I represent 
no one but myself and humanity—sailors. I came here to listen and to 
say a few words, perhaps. 

Por 50 years we have surveyed Nantucket Shoals. We have surveyed 
over Pollock Rip and vicinity 18 times. I was born at Chatham and 
know that country per well. I have advocated this plan for more 
than 10 years. In fact, I believe it absolutely originated in my brain. 
I have published a book on the tides for 36 years, and for years I 
have written articles and printed them in that book ey on this 
very thing. Within 50 years there have been three channels formed in 
the vicinity of Pollock Rip. I have no doubt, in fact I believe, that all 
the sand forming Nausett and Monomoy Beaches and Monomoy Shoal 
comes from the highlands of Cape Cod. The storm waves wash it 
down and drive it along the shore, down, down, down, forming, as I 
say, Nausett Beach, Monomoy Beach, and Monomoy Shoal. Shoals are 
formed by tidal eddies and not by tidal currents. A snow bank is 
formed by an eddy, or a calm zone in the atmosphere, and sand works 
in the same way. When I was a boy, I was with my father the first 
day we threw a line there. The old ship channel was east south one- 
fourth south of the Fort Point Lightship. It then formed the slue. It 
broke through. In 1850 I went ashore dry shod on Pollock Rip exactly 
where this proposed channel is now being considered. In August of 
this year the sites there was 16 feet. The second channel was the 
slue of Pollock ip: the old channel filled up, then came the slue of 
Pollock Rip. I believe it has deepened from 16 to 24 feet by the action 
of the propellers of steamers. Some years ago I observed that the water 
began to deepen right through the main body of Pollock Rip—dry 50 

ears ago. 

4 I have come to the conclusion that the third channel was being 
formed. All this sand comes down and turns off to the south. The 
main body of the current is west-southwest by east-northeast. That is 
about the lay of this proposed channel. That is the third channel that 
has been formed across these shoals within my recollection. If dredg- 
ing is done there now, that will take care of it for years undoubtedly. 
The channel is very narrow between the Stone Horse and the Shovelful. 
The Shovelful has been working off sand and narrowing up the chan- 
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nel, as the captains well know. I advocated years ago that the north 
end of Stone orse Shoal be cut off. By this plan you will give them 
a , wide channel to approach Pollock Rip, and then with this chan- 
nel across Pollock Rip it would be all right, As to collisio: for 40 
years I have been employed as an expert as to collisions. ome 20 
years ago William K. Vanderbilt’s steam yacht Alva, valued at half a 
million dollars, was sunk in collision with the steamship H. M. Dimock 
running between New York and Boston. I was in that case, and 
have been on some cases of the Philadelphia & Reading Railroad Co. 
Many millions of dollars and many lives have been lost fu this Pollock 
Rip Channel. Some years ago I wrote a little verse on the subject, 
reading like this: 


“There is a coaster's hell, 
And there is a coaster's heaven. 
One is Pollock = 
And the other Vineyard Haven.” 


In regard to the Cape Cod Canal, I really do not consider that it en- 
ters into this matter at all. I have always considered it a fiasco and 
ve op) such a canal. All practical mariners do also. I do not 
believe it will be used to any great extent, for many reasons not neces- 
sary to relate here. It has nothing to do with this matter. Vessels 
will continue to cross the shoals. The American public desires this 
channel. I do not know any pert of the coast where so little money 
has been spent as Nantucket Shoals. The Government should spend 
millions of dollars there in aids to navigation and for mariners. hey 
1 ask Her our opinion, I 8 in io I approve it; 
e o do, an s bound to come. ey ought to have it; 

they deserve tt, and I believe it is the thing to do. z $ 7 


8 STATEMENT OF HON. WILLIAM S. GREENE, M. C. 


Representative GREENE. I have been seated here and listened to the 
remarks made by the gentlemen who use the great water highway, 
which is as important certainly as any highway on the land, and we 
are gr ighways on the land to-day, and everybody is moving 
forward in that direction. I haye realized more fully than ever before 
the importance of this project. It so happens that I represent the dis- 
trict which embraces Nantucket, Vineyard Haven, and Marthas Vine- 
yard, and at one time I represented all of Cape Cod. By the growth of 
the cities, Cape slipped out of a district, and I presume now that 
Nantucket and Marthas Vineyard will also go in the next reapportion- 
ment. This matter is a national question. Some speak of its impor- 
tance to Boston. It is important to everyone, to every man sailing the 
sea, whether foreign or domestic, or whether he has schooners, — Be 
ers, or barges. My mind went back, as I have been seated here, to the 
time I went to work in 1858 for a man in the wholesale coal business, 
and I thought of the freight rates in those days and of the size of the 
schooners and sloops of those days compared with the vessels, steamers, 
and barges of the present day. When we engaged a 250 or a 300 ton 
schooner we were looked upon with astonishment at that date. We 
were bringing coal to New England. Now the s have increased 
many thousand tons, and the stories told here to-day as to the amount 
of is commerce, if they are within the facts, would seem like 
romances. 

It seems to me that this project ought to be reported upon favorably 
and acted upon favorably by the Congress of the United States. We 
hear in these ns a great deal about conseryation—conservation of 
our resources. ‘The most important conservation of all is that of 
human life, the preservation of the lives of those who are born into the 
world for the good of the world, as we believe. These children born 
into the world grow up into men and go down into this dangerous spot 
and their lives are sacrificed, as they have been—countless thousands 
of them—in this dangerous spot. That alone, if there was nothing else— 
never mind the question of the loss of vessels and cargoes—the loss of 
human life alone ought to make this measure sure. I am glad that this 
board has the matter under consideration. I happened to be the humble 
instrument that started it in Congress, and though I may not hereafter 
represent directly the district that it is in, indirectly I represent every 
district in the United States; there is no people or land from the 
Atlantic to the Pacific, from Alaska to the Panama Canal, and out to 
the Philippine Islands that I do not represent. I am prepared to advo- 
cate this project in every way, both before the committees and on the 
floor of Congress, and I say that this project is not one that affects 
New England alone, not Boston alone, but it affects every land and 
every sea and is a project so worthy that it ought to have the su port 
of everyone, regardless of what conditions he may find in his own Te 
or his views of the political questions of the day. It is a national 
project. I hope your board will report the subject fully and fairly, 
and I will be glad to examine the report when made. You should relieve 
the anxiety of these captains and vessel owners. 

I have not seen ory much of the world; I was never outside of our 
own land ; some time I hope to go across the ocean. I hope to go to the 
Pacific coast and see the Panama-Pacific Exposition. I want to see all 
I can. I realize that life has its limitations and that I have not many 
more years to live, but I was favored with a strong body and I hope 
to see a great deal more. To-day is the time to do this work; now is 
the accepted time, and with all the delays that come afterwards in 
getting appropriations and putting the thing through, we ought to lay 
the foundation for this improvement secure, and then build the struc- 
ture, that all the men and all the women of the future generations will 
praise the work that we do here to-day. [Applause.] 

Col. ABBOT. Is there anybody else? 

Mr. CHERRY. I would say that our steamers carry between eight and 
nine thousand tons, our schooners between three and four thousand 
9 1 company plona: 

apt. CULLIN. You as the question as to the cost of delay. T sa 
3 $450 or $500 a day would be lost by a tug waiting te 
o through the Shoals. With one cf our steamers, if delayed, her time 
s reckoned at 5 cents a ton a day, which would be about $400 for 
1 day alone, if she were delayed 24 hours on Nantucket Shoals. 


Mr. SPARKMAN. I yield the gentleman from Louisiana such 
time as I have left. 

The SPEAKER. The gentleman from Florida has only four 
minutes remaining. 

Mr. RANSDELL of Louisiana. Four minutes will do me no 
8 ask unanimous consent to be heard for 30 minutes on 

8 . 

SEVERAL MEMBERS. The gentleman can get an hour. 
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Mr. RANSDELL of Louisiana. I ask for an hour. The SPEAKER. The gentleman from Illinois objects. , 
The SPEAKER. The gentleman can be recognized for an Mr. MANN. The gentleman understands I do not eare any- 
hour in his own right without asking anybody's consent. thing about it except the matter of practice. 


Mr. RANSDELL of Louisiana. But you have been trying to The SPEAKER. The trouble about the thing is there is no 
pass the bill, and I did not know I was going to get a chance. rule about the practice, and there ought to be one established. 
The SPEAKER. Whenever debate shall cease it is the busi- | The gentleman from Illinois objects to this, and therefore it 


ness of the Chair to put the question. goes into the basket under the rule. 

. Mr. RANSDELL of Louisiana. All right; I ask to be recog- Mr. CLINE. Mr. Speaker, I am not asking to have this report 

nized now to proceed in my own right for one hour. printed in the Rrecorp. I am asking to have it printed as any 
The SPEAKER. The gentleman from Louisiana is entitled to | other report from a committee is printed. 

one hour. The SPEAKER. The gentleman is asking unanimous consent 


Mr. BARTHOLDT. Will the gentleman yield so I may ask | to do that, and the gentleman from IIlinois [Mr. Mann] objects. 
the chairman a question with respect to amendment No. 78, Mr. CLI NE. Then I will put it in the basket. 
relating to the Missouri River? Is it his understanding that the 


effect of that amendment is that the localities benefited will THE FRIGATE “ CONSTELLATION.” 
not be called upon te pay their share of the local expenses until Mr. RANSDELL of Louisiana. Mr. Speaker, I yield to the 
Congress acts again? gentleman from Rhode Island [Mr. UTTER]. 
Mr. SPARKMAN. Referring now—— Mr. UTTER. Mr. Speaker, for some time there has been lying 
Mr. BARTHOLDT. To the Missouri River amendment. at the naval station in Newport, as an inspiration to the boys 


Mr. SPARKMAN. Oh, certainly; that is the understanding. j being there trained for service in their country’s Navy, the old 
Mr. BARTHOLDT. Then, really the effect is the same as if | frigate Constellation. Lately it has been rumored that she was 
the provision were not in the bill at all. to be broken up. The Rhode Island Society of the Cincinnati, 
' Mr. SPARKMAN. I agree with the gentleman. 0 at = . on the last Fourth of sur pams 5 
resolutions opposition to such a disposition o s noble o 
REPORT OF COMMITTEE ON EXPENDITURES ON PUBLIC BUILDINGS. | vessel, and I ask unanimous consent to extend my remarks in 
Mr. CLINE. Mr. Speaker, by the unanimous action of the | the Recorp by printing those resolutions, 
members of the Committee on Expenditures on Public Build-| The minutes of the action and the preambles and resolutions 
ings, I am directed to present a partial report (No. 1029) and | are as follows: 


ask to have it received. The committee held hearings and ex- Rociwer 0 x 

amined witnesses from the Supervising Architect's Office; and Rope 1 PROVIDENCE Rene 

upon official documents presented by the Secretary of the OFFICE OF THE SECRETARY, 
Treasury and the testimony of the witnesses is drawn this New York, N. Y., July 15, 1912. 
partial report, signed unanimously by the committee, and I Resolutions concerning frigate Constellation. 


At the annual meeting of the Society of the Cincinnati in the State 
ask to have it received and printed. è of Rhode Island and Providence Plantations, held, pursuant to law, in 
The SPEAKER. The gentleman from Indiana asks to have | the senate chamber of the Colonial State house, Newport, R. I., on 
a report signed by all the members of the Committee on Ex- July 4, 1912, Mr. Oliver Hazard Perry, of New York, offered resolu- 
penditures on Publie Bulldings— 7777 former Ualked Sint Volunteers 
Mr. MANN. 3 Speaker x is r ker what yrs and a member . of the Boston bar and unanimously adopted. Mr. 
gen a n e ta oud enon; ‘or the House to ver Hazard Perry is a grandson o namesake, Commodore Perry, 
ee ets hein to eine: g 3 Lake . — 15 and 1 of Dr. Benjamin paoka . — 
e The SPEAKER. The gentleman now presents a partial re- — Ston during the War of the Rebellion, 5 
port from the Committee on Expenditures on Publie Buildings, wets preamble and 5 are 2 follows.: Phe meee 8 
signed by every member of the committee, and asks that it be United 55 . * ood to e intention of the Secretary of the 
7 } y to remove from Newport harbor the historic 
received and printed. That was the gentleman's statement. American frigate Constellation, with nitimata. intention of destroying 


Mr. MANN. Why does the gentleman have to present it in the vessel as of no further value; and 


R -y Whereas when Congress provided for six frigates to be built to resist 
the open House? What does he want by that; why does not the depredations of Algerian corsairs on the commerce of the country, 


the gentleman drop it in the basket? viz, the Constitution, President, United States, Congress, and Chesa- 
The SPEAKER. Well, that is the proper thing to do, but peake, the Constellation, 38, as one of these, wan batt after the 
the gentleman asked unanimous consent—— accepted model of Mr. Joshua Humphrey, of Philadelphia, and was 


rs launched at Baltimore, September 7, 1797, and, wi the frigate 
Mr. MANN. I know, but unanimous consent to present a Constitution, is now the last of the beautiful wooden frigates or ibs 


report to the House may be considered as equivalent to granting old American Navy and is hallowed in the memory of the American 


it a privileged status. I do not know what the gentleman’s tar tee ane battles they fought and victories gained in defense of 
ag; 


reason is—I have no objection, of course. wh th a of 
Mr. CLINE. I might have been under a misapprehension of follows : ( Me a ee Ba Since 
the practice, but I had assumed that a report from the com- Going first to sea in June, 1798, the Constellation in August fol- 


8 x lowing safely conyoyed 60 sail of Ameri hantmen f 
mittee, in order to pass it through the basket without first hav- | abana to the United States, and early in January, 1799, EREA 


ing recognition, must be based upon a bill of some character or two French privateers—La Diligente and VUnion. 
upon a resolution. Now, this report is based simply upon a On February 9, 1799, off the island of Nevis, in the West Indies, 


the Constellation, still under Commodore Thomas Truxtun, met the 
hearing and upon the official documents from the Secretary of fine French frigate Insurgents, 40 guns, and, after a fierce combat 


the Treasury, and I asked to have it received for that reason, of an hour, in which the enemy sustained a loss of 70 men killed and 
because the committee is not reporting upon a bill or resolution wounded, compelled her to strike, and thus added another first-class 


referred to it. It makes a report signed unanimously, and makes | frigate to the American Navy. ne Truxtun gare chase to the French 
some suggestions by which they believe that the administration frigate la Vengeance, 52 guns, off Guadaloupe, and the Const lation, 
of the Supervising Architect’s office could be improved. closing, fought a° terrific night action, losing her mainmast and 25 

The SPEAKER. The proper course without asking unani- killed or mortally wounded, the enemy finally escaping in the dark- 


ness, when supposed by the Americans to have sunk, and reachi 
mous consent is to put it in the basket. Curacoa In a making condition, with 50 killed and 110 — — an 
Mr. CLINE. I will put it in the basket, Mr. Speaker, if that 186 round shot in her hull, an action so glorious that Congress gave 
is the practice. 5 Wie e eee ae the same commanding officer, was 
The SPEAKER. Is there objection eee pe laced 25 the first in the race to the Mediterranean to attack ae li, even though 
Mr. MANN. Mr. Speaker, reserving the right to object, e had sprung one of her masts while crossing the Atlantic. 
the gentleman desires to have this report introduced and re- . iaer ee aa reana deei pere oe r a T TE by a- British 
ferred to some committee, that is one thing. Making suggestions Her sub uent ceful eruina and stations are found in the rec- 
ood, ords of the Nav. e en 
will not do any g nens uniem: it is referred to some After the War of the Rebellion, she was sent to Annapolis for the 
body. training in seamanship of the United States naval cadets. 
Mr. CLINE. I am not asking to have the report referred; A In 5579 ano ment ai ma e 5 the Paris Expost- 
I am not asking for a privileged status for the report; I am ask- on, and in FF 
x hen went into the naval training service, and since 1890 h 
ing the report be received and printed according to the request 83 to the navel training station in Newport aceon: heen: 


of all the members of the committee. viewed annually by thousands, she continues a patriotic inspiration to 

Mr. MANN. I think the gentleman can do that by putting it the American people; and 
in the basket. Whereas Narragansett Bay, where she Is now at anchor, promises to 
develop into the naval of the country, and the cost of mainte- 


The SPEAKER. Undoubtedly the rule puts it in the basket, nance of this frigate is small, and her removal and contemplated 
but the gentleman is asking unanimous consent. Is there ob- destruction would, in all probability, be viewed with deepest regret 
jection to this unanimous consent? py they That this V any contem- 

Mr. MANN. Mr. Speaker, I shall have to object. plated removal or destruction of the frigate Constellation, dear to all 
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Americans, and respectfully requests the President of the United States, 
as Commander in Chief of the Navy, to issue such order as in his 
ent may be desirable or necessary to retain in Narragansett Bay, 
avy’s birthplace, this historic American frigate, as an inspiring 
monument of the American Navy and its splendid achievements ; 
Resolved, That these resolutions be transmitted to the President of 
the United States; 
Resolved, That a vay tea sent to the Senators and Representatives 


in Congress from this 
Asa BIRD GARDINER, President. 
GEORGE W. OLNEY, Secretary. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask that 
the gentleman from Louisiana [Mr. RANSůUDELLI will yield to me 
for a statement. 

Mr. RANSDELL of Louisiana. I will yield two minutes. 

Mr. HUMPHREY of Washington. I do not think it will take 
two minutes. 

Mr. RANSDELL of Louisiana. I yield two minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, I hope that 
the gentleman from Louisiana, in his speech, will take up the 
question to which I am going to refer. That is in regard to 
the Government now entering into partnership with the local 
authorities in the construction of levees to prevent floods. In 
my judgment this is a new departure, and the establishment of a 
new policy for the Rivers and Harbors Committee and for 
Congress. I do not believe that the gentlemen who favor this 
policy will find that they will be able to long confine this 
policy to the Mississippi River. I am not going to discuss now 
whether or not it is a wise policy, but I am calling attention to 
the fact that in my judgment it is a distinct departure, and 
there will be pressure brought from all portions of this country 
for the Government to help protect communities from flood. I 
know that that will be true on the Pacific coast, I know it will 
be true in my particular district, and I believe it will be true 
all over the country. 

Now, my particular district is an illustration of the general 
condition. We have a navigable river, one that is being im- 
proved by the Government. It is subject to overflow. Three 
years ago there was an overflow and between three and four 
million dollars’ worth of property destroyed. The farmers them- 
selves construct levees by levee districts under the State law. 
The State has been asked to help maintain these levees, and 
the people of that community have been writing and petitioning 
me to have the Government help take care of those levees, to 
help protect them from these floods, and if you are going to do 
that on the Mississippi River there is no logical reason why 
you should not do it everywhere in the country. As one mem- 
ber of the committee, I certainly will not be controlled by the 
proposition to limit these flood appropriations to the Missis- 
sippi Valley. 

The SPEAKER. The time of the gentleman from Washing- 
ton [Mr. HUMPHREY] has expired. 

Mr. HUMPHREY of Washington. 
to take up this question. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I rise to discuss 
the item in this bill appropriating $6,000,000 for the next fiscal 
year for the Mississippi River—an increase of $2,500,000 over 
the sum of $3,500,000 appropriated by the House. This addition 
was due to the disastrous floods of the Mississippi River which 
have appalled the Nation, and which occurred after the rivers 
and harbors bill passed the House. Of the $6,000,000 herein ap- 
propriated, $4,000,000 is specifically set aside for the repair and 
construction of levees, the lines of which were broken in a num- 
ber of places in Missouri, Illinois, Kentucky, Arkansas, Tennes- 
see, Mississippi, and Louisiana, as the enormous yolume of 
water gathered in the river forced its way south from Cairo to 
the sea. I do not anticipate that any objection will be made to 
the action of the House conferees in agreeing to the Senate in- 
crease, as I know from your previous generous actions the sym- 
pathetic feeling prevailing for the distressed people of the lower 
valley. 


So I ask the gentleman 


A NATIONAL QUESTION. 


The control of the Mississippi River is a question of vital 
importance to all who live beside its banks, and one of very 
great concern to all the people of the United States, by reason 
of the enormous interests involved. That the country is awake 
to the importance of this truly national subject is evidenced 
by a Mississippi River plank in both the Republican and Demo- 
cratic platforms. The national convention of the Republican 
Party, assembled in Chicago in June, declared in its platform: 


The Mississippi River is the Nation's drainage ditch. Its flood 
waters, gathered from 31 States and the Dominion of Canada, consti- 


tute an overpowerin 
rents over many m 
ping aes impeding commerce, and causing great loss of life and 
roperty. 

These floods are national in scope and the disasters they produce 


force which breaks the levees and pours its tor- 
ion acres of the richest land in the Union, stop- 


seriously affect the are welfare. The States unaided can not cope 
with this giant problem; hence, we believe the Federal Government 
should assume a fair proportion of the burden of its control, so as 
to prevent the disasters from recurring floods. 


In the platform of the Democratic Party adopted at Balti- 
more a few weeks ago are found these striking words: 

We hold that the control of the 3 River is a national prob- 
lem. The preservation of the depth of its water for the purpose of 
navigation, the building of levees to maintain the integrity of its chan- 
nel and prevention of the overflow of the land and its consequent devas- 
tation, resulting in the interruption of interstate commerce, the dis- 
organization of the mail service, and the enormous loss of life and 
property, impose an obligation which alone can be discharged by the 

neral Government. 


To maintain an adequate depth of water the entire year, and thereby 
encourage water ortation, is a consummation worthy of legis- 
lative attention and presents an issue national in its character. It 
calls for prompt action on the of Congress, and the Democratic 
Party pledges itself to the enactment of legislation leading to that end. 


Moreover, the chief exponent of the National Progressive 
Party, ex-President Roosevelt, has in several recent public 
utterances declared unequivocally in favor of national control 
and prevention of the Mississippi River floods. 

Thus we see that the three great political parties clearly 
recognize the obligation the Nation owes to control the mighty 
stream which courses through the heart of our Republic. For 
two centuries the dwellers on its shores have been suffering 
from floods because the local authorities were too feeble to 
control them. In view of the terrible toll of this year's over- 
flow, it is hoped that these party declarations will be carried 
out to the letter. The National Government alone has the 
resources and the authority to undertake and prosecute to suc- 
cessful completion a gigantic work of this character, and it is 
expected by the citizens of the lower valley that the next 
administratien—whether it be Republican, Democratic, or Na- 
tional Progressive—will undertake the immediate control of the 
Mississippi in a businesslike way and give them the protection 
so much needed and so long deferred. 

The first levee was constructed in front of New Orleans in 
1717, and there has been a gradual, steady growth ever since, 
until now levees extend on both banks of the river, except for 
short distances at the mouths of the Red, the Yazoo, the Ar- 
kansas, the White, and the St. Francis, throughout the entire 
valley as far north as Cape Girardeau, Mo., not including 
portions of the eastern bank of the river where the highlands 
come very close to the stream, leaving only a small area adja- 
cent thereto subject to overflow, which has not been leveed. 
A large portion of the valley was fairly well protected by levees 
prior to the Civil War, but during that period and the years 
of anarchy which followed many breaks occurred in the levees 
and a number of them were washed away. Comparatively no 
work was done on them for a long period and they were in 
a very incomplete and weakened condition when assailed by 
the great flood of 1882. This flood broke the levees in 284 
places and overflowed nearly the entire valley. Thereafter a 
splendid spirit of cooperation developed between the citizens of 
the interested communities, the States, and the National Goy- 
ernment, and a great impetus was given to levee building with 
the result that at the beginning of this year, 1912, there were 
1,496 miles of levees on the Mississippi River, many of which 
had been completed to the commission grade of 3 feet above 
the highest water, though it would have required 53,000,000 
cubic yards costing about $11,000,000 to complete the entire 
system to that grade. 


NATION’S DRAINAGE . DITCH. 


Mr. Speaker, there is a great deal of force in what has just 
been said by the gentleman from Georgia [Mr. Harpwick] and 
what was stated a few moments ago by the gentleman from 
Washington [Mr. HUMPHREY] about flood conditions in their 
localities, about the necessity of building levees there, and the 
question of the Government contributing to those levees if it 
is to build them on the Mississippi River. I shall not attempt 
to go into an academic discussion of that question at this time. 
There are too many points which I wish to touch upon in the 
brief space allotted to me. But I wish to suggest this point 


to Members of the House: It is very different when you have 
local floods produced by rains in the vicinity of a local stream 
from having floods as a result of accumulated waters of 40 
per cent of the entire Republic. The floods on the Mississippi 
River south of Cairo are caused by all the waters that fall 
between the Alleghenies on the east and the Rockies on the 
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west. I wish to call the attention of the Members of the House 
to this map which I had prepared by the Engineer Department. 
You will notice a yellow line running near the Atlantic coast. 
If you will follow this line you will observe that it goes up into 
the State of New York and then passes through Pennsylvania, 
Maryland, Virginia, North Carolina, and down into Georgia 
and Alabama, leaving a portion only of those Atlantic States 
to the eastward of the line, 

All to the westward of it sheds the waters that fall thereon 
into the Mississippi River. It is not generally known that a 
large portion of the State of New York, a very considerable 
portion of western Pennsylvania, some even of Maryland, 
through the Youghiogheny River; a large part of Virginia, 
through the New and Holston Rivers; a considerable portion 
of North Carolina, through the French Broad River, and por- 
tions of Georgia through several rivers, are drained into the 
Mississippi. Those ave all Atlantic States, and yet they shed 
water into the Mississippi River, which is obliged to pass the 
city of Cairo, II., and thence for a thousand miles to the Gulf. 

Now, if you will jump 2,000 miles across the continent you 
will find by this map that the western shed of the Mississippi 
River begins on the eastern edge of Idahd, and all the waters 
of Montana and practically all those of Wyoming go down into 
the Mississippi. A considerable area of the Dominion of Canada 
also flows down through the Missouri River system, and finally 
enters the Mississippi. 

Look along the Great Lakes, gentlemen, and you will find that 
in New York there is the smallest little strip of territory be- 
tween the headwaters of the Mississippi and Lake Erie. Look 
here in Michigan. The watershed of the Mississippi goes prac- 
tically up to the shores of Lake Michigan, practically up to Lake 
Superior. Probably 41 per cent of this continent, it is estimated, 
has its drainage through the Mississippi. Well has that great 
stream been called the Nation’s sewer or drainage ditch. 

Now, in all fairness can it be said that you must apply the 
same reason—the same logic—to such a stream as that and to 
one referred to by the gentleman from Washington [Mr. 
HUMPHREY], for instance, though I dare say there is great merit 
in his, and I am not prepared to say I will not vote for it? 
I have always been considered too liberal on these measures. 
There is a vast difference between the floods of that mighty 
stream and the one discussed by the gentleman from Georgia [Mr. 
Harpwick]. It is a well-established principle of common law 
that a man must so use his own as not to injure his neighbor. 
I do not blame the people who live on the headwaters of these 
streams for having their waters poured down on the lower 
valley. They have a right—an absolute right—to drain through 
the Mississippi. Nature excayated that ditch, and the waters 
naturally flow through it. 

THE MISSISSIPPI PROPERTY OF REPUBLIC. 

That great river is the property of the entire Union; and just 
as a private person must so use his own as not to injure his 
neighbor, it is the duty of this great Republic so to use its 
own property as not to injure the property of the dwellers on 
that lower valley. 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. RANSDELL of Louisiana. Just in one moment. Is it 
the property of the Republic? Unquestionably it is. No State 
can legislate in regard to the Mississippi. All the navigable 
rivers are the property of this Republic for purposes of naviga- 
tion. No State can even authorize a bridge to be constructed 
over the Mississippi. No State and no individual can divert 
any of its waters. It belongs to the United States, and being 
the property of the Union it certainly is the duty of Congress 
to legislate in regard to it so as not to injure the people who 
dwell on its banks. We have that power under Article IV 
of the Constitution, which provides that Congress shall have 
power to dispose of and make all needful rules and regulations 
respecting the territory or other property belonging, to the 
United States. The Constitution also gives to Congress the 
power to regulate commerce, to establish post offices and post 
roads, to lay taxes, to promote the general welfare, and so forth. 
Now, the power to regulate commerce and establish post offices 
and post roads surely carries with it the obligation to control 
and protect the commerce, post offices, and post roads when 
once established. A great flood, such as that which recently 
swept down the Mississippi River, practically ruined commerce, 
even by boat, for there were no landing places for the boats in 
a great many places; it stopped all carriage of freight, passen- 
gers, and mails by rail and post road; it prevented hundreds 
of thousands of citizens from receiving any mail, or only at 
long intervals and greatly increased cost to the Government; 
and destroyed the established order of things and created chaos 
throughout a vast section. The general welfare was destroyed 


by these floods, for surely the term general welfare” may be 
applied to such a large portion of the Union as the overflowed 
section of the Mississippi Vallely, with its more than 3,000,000 
souls, 

When the awful pestilence of yellow fever invaded the land 
Congress hesitated not to grapple with and eradicate it, for it 
affected the health and happiness of millions of people. When 
the bubonic plague appeared on the Pacific coast it was 
stamped out by the efforts of the Nation’s servants, and a 
vigorous fight is now being made against it in Porto Rico and 
Cuba. When the foot-and-mouth disease broke out among the 
live stock of New England Congress took charge at once and 
completely eradicated it. When our war with Spain demon- 
strated the necessity of uniting the fleet in both oceans Congress 
undertook the construction of the Panama Canal, and that colos- 
sal work will soon be a reality. When it became apparent that 
our Western States could not, out of their own resources, re- 
claim and settle their arid regions in the same manner as other 
public domain Congress undertook the task, and over $70,- 
000,000 has been expended in reclaiming the desert wastes of 
the far West, making them bloom like the rose and become 
prosperous and contented portions of our great Republic. 

No one questioned the right or the wisdom of Congress to 
do any of these things. They were great pieces of statesman- 
ship, which will reflect credit on the Nation. Surely the recla- 
mation of the 17,000,000 acres of overflowed lands in the Valley 
of the Mississippi is just as necessary from a national viewpoint 
and will be just as productive of welfare to the Nation as the 
reclamation of 3,000,000 acres of arid land in the West. Surely 
the development of this splendid valley and its consequent 
habitation by fifteen to twenty million souls, producing crops 
and wealth of various kinds aggregating in value every year 
more than the total cost of the Panama Canal, is of more im- 
portance than eyen that great work, of which our Nation is so 
proud. Surely the prevention of the Mississippi's floods, which 
carry in their wake death and pestilence comparable to yellow 
fever and the bubonic plague among human beings, and in- 
finitely more fatal to animal life than the foot-and-mouth 
disease, is more worthy of national endeavor than either of 
those three most deserving efforts of our national father. 

I can not believe that Congress will hesitate to spend the 
few millions necessary to protect this splendid region and make 
of it a veritable garden spot—beyond question the richest single 
asset in the whole Nation. 

Now I yield to the gentleman from Iowa. 

Mr. GREEN of Iowa. Mr. Speaker, I have two questions 
that I want to ask of the gentleman. In the first place, it is not 
claimed, as I understand, that these levees are needed for 
purposes of navigation. 


LEVEES NECESSARY FOR NAVIGATION. 


Mr. RANSDELL of Louisiana. The gentleman is entirely | 
mistaken. It is claimed that they are needed for purposes of 
navigation. A number of the best engineers this country has 
ever produced have said that if there were not a single citizen 
living along the banks of that river, levees should be built in 
order to preserve the navigation of the stream. Some of the 
engineers do not think the levees are needed for navigation, 
but the Mississippi River Commission, which was placed in 
charge of that great river by act of Congress in 1879, and which 
has been spending money thereon for the past 30 years—the first 
appropriation having been made in 1882—has always declared 
by a majority of its members that the building of levees is 
necessary for navigation, and has built them in part for nayi- 
gation and in part for the protection of the riparian lands. 

Mr. GREEN of Iowa. Conceding the correctness of the state- 
ment the gentleman has just made, how far up the stream and 
to what extent up its tributaries does the gentleman think the 
principle for which he has been contending ought to apply? 

Mr. RANSDELL of Louisiana. The Mississippi River Com- 
mission, under act of Congress, has been authorized to build 
the levees up to Cape Girardeau, Mo. It was created by act 
of Congress approved June 28, 1879, and in 1882 the first direct 
expenditure of money by the National Government for levees 
was made under this commission, which appropriated that year 
about $1,000,000 to assist in rebuilding and strengthening the 
levees. The commission is composed of seven members appointed 
by the President—three from the Engineer Corps of the Army, 
one from the Coast and Geodetic Survey, two engineers from 
civi! life, and one lawyer. Its duties were defined by the act 
in part as follows: 

To take into consideration and mature such plan or plans and esti- 
mates as will correct, permanently locate, and deepen the channel and 
protect the banks of the Mississippi River; improve and give safety 


and ease to the navigation thereof; prevent destructive floods; promote 
and facilitate commerce, trade, and the postal service. 
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Since 1882 the commission received annual appropriations of 
about two millions a year until 1910, when the sum of four 
millions was allotted, but this was reduced in the act of 1911 to 
‘three millions. With these sums a vast improvement in the 
navigable channel has been secured, and a depth of 9 feet, with 
a width of 250 feet, is now maintained at the lowest stages of 
the river. 

LOWER MISSISSIPPI EXCEPTIONAL. 

The general idea of Congress, so far as I have been able to 
ascertain, in legislating in regard to that river was that from 
the vicinity of Cairo downward a very unusual state of affairs 
existed. The watershed of the Ohio has more rainfall than 
that of either the upper Mississippi or the Missouri, and 
most of the great floods on the river below Cairo come from 
the Ohio and its numerous tributaries. But we also haye the 
upper Mississippi and the Missouri, with the many rivers that 
pour into them, all uniting in the lower Mississippi. 

I wish to say that it was thought that this vast accumulation 
of waters from Cairo down made an abnormal condition of 
affairs, one entirely different from that existing in any other 
section of the country. And whether or not that was a wise 
principle to adopt I am not prepared to say, but it has been 
the policy of this Government for the past 30 years. 

Whether that policy will extend to other rivers remains for 
future Congresses to pass upon. Laws are constantly being 
changed. Policies of government are changing. We hear a 
great deal about progress, and perhaps we are going to progress 
along lines of waterway legislation, as well as other lines. 
I sincerely hope so. Heretofore, however, this has been con- 
sidered the one great exception which proves the rule, and Con- 
gress has not been appropriating for levees at any other point 
in this country, so far as I know, except on the Mississippi 
River. 5 

Let me, in further answer, remind the gentleman that there 
are some other big streams down in my State in addition to 
the Mississippl. Louisiana is the best watered State in the 
Union. Look at the Red River, the course of which you can 
trace over here into New Mexico. For a long way it is the 
boundary between Oklahoma and Texas. It runs through the 
great State of Arkansas and passes through Louisiana for sev- 
eral hundred miles. There are five levee districts along that 
river. It has a very elaborate system of levees, and sometimes 
terrific floods, but Congress has never helped to build those 
levees. The people of Louisiana and Arkansas built them. The 
game is true in my own congressional district of the Ouachita 
River. I suppose there are Members of Congress here who do not 
know there is such a river on the map. It rises way up in 
the State of Arkansas, accumulates a vast body of water there, 
is certainly an interstate stream, and yet the people of my 
congressional district are obliged to build levees out of their 
own resources to guard themselves against the waters of Ar- 
kansas, just as those along the Red are obliged to construct 
levees to protect their lands against the accumulated waters of 
New Mexico, Oklahoma, Texas, and Arkansas. 


FLOOD DAMAGE. 


We are interested in levee questions and floods along several 
rivers in Louisiana, and they are of the greatest moment, but 
none of you can conceive what a flood on the Mississippi River 
is. I know something about it. I have lived there for 30 years. 
I own property on the banks of that river, and when the awful 
floods came down upon us like those of the past spring—the 
greatest on record, when the water at Cairo rose 2 feet higher 
than ever before in the history of this country—those waters 
broke through the levees in the vicinity of the city of Cairo, 
doing enormous damage in the State of Illinois. They broke 
over into Missouri and Kentucky, doing considerable damage 
there. ‘They broke their bounds and swept over the fairest 
portion of Arkansas, and then, gaining headway, in a great 
avalanche they swept on to the Gulf and again snapped the 
levees in lower Arkansas, in upper Louisiana, in the Yazoo delta 
in Mississippi. Again in the southern portion of Louisiana, be- 
low the Red River, they swept on, bearing death and destruction 
in their path. They destroyed many millions of dollars’ worth 
of property—no man can say how much, the most conservative 
estimate being between $30,000,000 and $40,000,000. They de- 
stroyed between 40 and 50 human lives directly, and God knows 
how many as the result indirectly from exposure and suffering 
caused by those awful overflows. They destroyed many thou- 
sands of animals—horses, mules, cows, sheep, and hogs. They 
swept away many barns and houses. In some instances the 
waters poured piles of sand from 1 to 6 feet deep over thousands 
of acres of land, practically destroying farms which but a short 
while before were of the greatest value. 

You can hardly conceive the damage of a flood like this, Take 
it in my own State, for instance, in the southern portion, where 


we plant cane. You have heard much about free sugar this 
session, and you know something about Louisiana sugar. We 
produce a great deal of it. The sugar cane is planted only every 
third year. When the cane is destroyed by a flood like this, no 
crop can be grown that year, and the loss is not only the loss of 
the current crop, but the loss of the seed cane for two successive 
crops. An enormous cost it is. Up in my portion of the State 
we raise cotton, and some of us attempted to plant cotton, corn, 
and peas after the waters receded, myself among the number. 
A letter came yesterday from my manager telling me that the 
cutworms, which are always much worse after floods, had cut 
all the corn down twice. Some of you farmers know perhaps 
what the cutworm is. On my plantation practically the entire 
corn crop of about 500 acres was planted and destroyed three 
times, once by the floods and twice by the cutworms, and what 
is true of my property applies generally in the flooded district. 
The manager says these worms are the most ravenous things he 
ever saw, that they are actually eating the grass on the turn 
rows, and are turning their attention to peas and cotton. Gen- 
tlemen, this is a serious question to the people down there. The 
item of loss is very hard to estimate. I do not bring these things 
up, however, to appeal to your sympathies. I appeal to your 
sense of justice. I ask the Congress of the United States to be 
more liberal than it ever has been before to levees, because it is 
right, just, and proper that it should be. 


STATE AND FEDERAL CONTRIBUTIONS TO LEVEES. 


Some gentlemen have asked, What about the local communi- 
ties; what have they done? I see the gentleman from Penn- 
sylvania [Mr. BUTLER] is not here now. I wish he were. In 
my State, Louisiana, since 1865 we have contributed for levees 
on the Mississippi River and the interior streams something 
over $36,000,000. I can not say what was spent on levees prior 
to 1865, but upward of $36,000,000 have been contributed by 
Louisiana and her citizens since that time. During the same 
period the people of Mississippi, and only a comparatively 
small portion of that State is subject to overflow, have ex- 
pended for levee building over $23,000,000. In Arkansas, where, 
in most places, they have been constructing levees for only 
the past 18 years, they have paid over $6,000,000 for levees. 
Hence you see that over $65,000,000 have been contributed by 
these three States for building levees, and for what purpose? 
For protecting themselves against their own water? No; but 
to guard against the water that falls in New York, Pennsyl- 
vania, Maryland, Virginia, North Carolina, Georgia, Alabama, 
and away across the continent in Montana, Wyoming, the Dako- 
tas, the Dominion of Canada, and in all of the Great. Lakes 
and Western States. x 

Forty-one per cent of this continent has poured its waters 
down on those people, and they have given over $65,000,000 of 
their money for building levees to guard against the floods of 
this immense portion of the Republic. Is that fair? How 
much has Uncle Sam done in the meantime? He has con- 
tributed about $26,000,000 to aid in the construction of these 
levees from Cape Girardeau south. Is it at all wonderful, my 
friends, that at this time—following this awful flood, this flood 
so destructive of life and property—the people down there 
should ask Uncle Sam to take care of his own property, to 
guard them against the Mississippi River which belongs to 
him? It certainly is nothing but right, and I am happy to say 
that Congress is meeting us in a more liberal spirit than ever 
before. x 

Mr. CANNON. Will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. CANNON. I hesitate to interrupt the gentleman, for I 
know the House would be glad to hear him even beyond his 
hour. The gentleman speaks of the contribution of the United 
States to the levees from Cairo down to the Gulf as being 
something about twenty-six millions. 

Mr. RANSDELL of Louisiana. In round numbers. 

Mr. CANNON. In round numbers. What has been the con- 
tribution for mattresses and dredging? 

Mr. RANSDELL of Louisiana, I can not give the gentle- 
man the exact figures, but for bank revetment it is something 
like sixteen millions. It is hard to differentiate the various 
appropriations. There is a considerable fleet of dredge boats 
used to aid in the navigation of the river—something like 9 
or 10—and they assist by dredging the shallow places. The 
river is confined to its channel by bank revetment as well as 
by levees. 

The last report of the Mississippi River Commission showed 
in the neighborhood of $14,000,000 for bank revetment to June 
30, 1911. and it must have been nearly $2,000,000 since then. 

Mr. CANNON. Counting the bank revetment, there is prob- 
ably something near half and half contributed by the United 
States and by the States and the people. 
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Mr. RANSDELL of ‘Louisiana. Possibly! In reality it is 
about $65,000,000 by the States and local people for levees, and 
$42,000,000 by Congress for levees and revetments. 

Mr. CANNON. What I desire to call to the attention of the 
gentleman is this: I was down in the Yazoo country for the 
first time, off the river, a few months ago, and that, as well as 
the trip down the river from Cairo to New Orleans a year or 
two ago, was somewhat of an eye opener to me. The gentle- 
man will recall that trip. 

Mr. RANSDELL of Louisiana. Yes. 

Mr. CANNON. It was a very interesting trip to me, but 
without that experience I began away back in the early eighties, 
I think in 1882, to vote for a contribution on the part of the 
Federal Government for the navigation of the Mississippi River, 
and as an incident thereto the protection of that magnificent 

stretch of land from the Mississippi River to the hills, espe- 
cially on the east, and also the magnificent area on the west. 
I am perfectly willing to keep at it, and I am quite in harmony 
with this emergency appropriation of $4,000,000 for the levees, 
but I am under the impression that, so far as the levees are 
concerned, if we could have appropriations promptly voted by 
the Federal Government, and something also by the State goy- 
ernments, on the half-and-half system, it is entirely practical in 
the next decade to have the levees sufficient, if they are prop- 
erly policed and watched and maintained, to protect the country 
upon each side of the Mississippi River. I am under that im- 
pression. 8 

Mr. RANSDELL of Louisiana. The gentleman is correct in 
that, in my judgment. 

Mr. CANNON, I think, also, that in the stretch of two de- 
cades or three, and it may be earlier than that, from Cairo 
down to the Gulf, there will be no more thickly populated 
country than that magnificent bottom. It dwarfs the Nile— 
yes; a half dozen Niles. Now, I was talking with a gentleman 
whom I met down there on both trips, and when I was in the 
Yazoo Valley on that trip I found it wonderful when the 
danger comes and when life and property is in danger the con- 
tributions that the inhabitants make along the river for polic- 
ing and warding off people who are evilly disposed and getting 
everybody to the work for the protection of life and property 
was probably worth more than all the men who could be assem- 
bled by the engineers working alone. 

Mr. RANSDELL of Louisiana. That is literally true. I 
have taken part in it myself many a time. 

Mr. CANNON. I also express the hope that nothing will 
ever be done that will entirely relieve the inhabitants of the 
south Mississippi from vigilance and contributions to their own 
preservation, hand in hand with the Government, thus insur- 
ing navigation and protection. I want to say that much, be- 
cause it is becoming fashionable—from newspaper reports—to 
claim that the United States should do all the construction and 
permanently police and maintain the levees by appropriations 
from the Treasury, and that the people can fold their arms and 
repose on downy beds of ease without attention and without 
care. 

LOUISIANA’S LEVEE TAXES, 

Mr. RANSDELL of Louisiana. Mr. Speaker, I wish to say I 
thank the gentleman very much for what I consider his real 
contribution to this argument. The people throughout the en- 
tire valley are assisting in levee building to the best of their 
ability. I agree with nearly everything he has said. To show 
that the levee district in which I have the honor to reside, com- 
posed of four parishes along the Mississippi River, from the 
mouth of the Red River to the Arkansas line, proposes to do 
its part, within the past 10 days its commissioners have gotten 
permission from the Louisiana Legislature to issue $500,000 of 
bonds for the purpose of aiding in the construction and enlarge- 
ment of levees. Now, let me tell you what these people do in 
the direction of local taxation for levees. We pay a levee tax 
of 1 per cent on the assessed value on all of our property, real 
and personal. We pay a levee tax of 5 cents per acre on every 
acre of land regardless of its value. We pay a levee tax of $1 
on every bale of cotton, and cotton is the great staple crop of 
that country. We pay a levee tax of $100 per mile on every 
mile of standard-gauge railroad. 

I have stated the special tax which is contributed in the leyee 
district in which I live. Gentlemen will understand it is not 
the congressional district, because we do not divide the levee 
districts according to congressional districts. My congressional 
district is composed of 16 parishes, while the fifth Louisiana 
levee district, where I live, is only four parishes. Each locality 
in the overflowed sections of the State is set aside by the legis- 
lature in a district, according to its needs and the similar in- 
terests of its people. There are 17 of these levee districts in the 
State of Louisiana. They are presided over by boards of com- 


missioners, with local power of taxation. I am not going to go 
into detail now, as I know the House is getting tired, but to 
show you how we deal with this question my State every year 
contributes for levees about $1,500,000. We certainly have been 
helping ourselves. 

Gentlemen, we have never come to Uncle Sam empty handed; 
we have always gone to him with at least $2 in our hand when 
we asked him for $1 to help take care of these mighty floods 
which I have shown were not Louisiana floods, but the waters 
of the entire Nation. Think of that enormous sum of $1,500,000 
every year. Louisiana, bear in mind, is not an overflowed 
State. Why, some papers indicated a short while ago that the 
whole State of Louisiana was under water—was overflowed. 
We haye something like 45,500 square miles of territory, and 
only 14,695 square miles is ever subject to overflow or could 
get under water, and as great as the floods of this year have 
been, only 40 per cent of this, or 5,878 square miles, was 
overflowed. So, you see, only a small percentage of the State 
is subject at any time to overflow, yet so strong is the levee 
sentiment there that every dollar’s worth of property in that 
State, even that on the high hills—and some gentlemen may 
be surprised to know that we have hills—every dollar's worth 
of property, real or personal, in the State of Louisiana pays a 
levee tax. A very interesting letter from Maj. F. M. Kerr, chief 
engineer of Louisiana, is hereto attached as Appendix A. 

The people in the Delta sections of Mississippi pay taxes in 
the same way for levees, and so do those of Arkansas; but, my 
friends, I say to you that with this overpowering force coming 
down upon us from the accumulated waters of nearly half the 
Union, it is your duty to do more to assist us than you ever 
haye done in the past, and I firmly believe you are going to do 
it. I appeal to you as a matter of justice. We do not contem- 
plate ceasing our efforts to help ourselves, but we are not in 
position to do much in that overflowed section. Our taxes come 
from our crops, our crops were destroyed by the flood waters, 
and we can not go on helping ourselyes until we have had a 
chance to make more crops. 

Mr. SHARP. Mr. Speaker, will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 


COMMERCIAL IMPORTANCE OF MISSISSIPPI. 


Mr. SHARP. Several years ago it was my great pleasure to 
accompany a good many Members of Congress down the Mis- 
sissippi River to view the improyements already made and 
those that were expected to follow. I personally was very 
greatly interested in what I saw there, and the possibilities of 
the development of the commercial trade along that river. I 
obserye that the gentleman, who is more familiar with this sub- 
ject than perhaps the rest of the House combined, from his own 
study of it, has in his argument devoted the most of his ‘time 
thus far to the position that this great stream furnishes a 
drainage and is carrying the overflow water of so many other 
streams. Is it not also true that it differs very greatly from the 
other streams that have been mentioned here in the sense that 
it is emphatically à commercial proposition, and that with the 
improvements we hope will go ahead by congressional encour- 
agement will open up many of the tributaries that now enter 
into the Mississippi River and afford cheaper transportation? 
And is it not also true that every dollar practically that is put 
into these levees in making them permanent in their nature also 
aids the stream and makes it more navigable and stable? 

Mr. RANSDELL of Louisiana. Unquestionably. I believe 
I stated that some of the very best engineers insist that those 
levees are essential to the navigation of the stream. I firmly 
believe it myself. I have myself observed that when there is a 
crevasse in the levee, and the waters pour out, there is a dimi- 
nution in the current; and when the current slackens this great 
sediment-bearing stream, filled as it is with heavy material 
gathered in the Missouri and from the caving banks all along 
the river, drops a portion of its load, and you will always find 
a big sand bar below a crevasse, which causes very poor navi- 
gation in the river. Let me give you one little piece of history. 
I went to Lake Providence to live in 1882. That year we had 
one of the greatest floods on record. Two hundred and eighty- 
four crevasses occurred in the leyees of the Mississippi River 
in the spring of that year, and for two or three years there- 
after we did not have more than 4 to 5 feet of water over a 
number of the shallow bars. Several years later, when the 
breaks had been closed, the navigation began to improve, and 
for more than a decade we have had an average of 9 feet over 
these same bars. We have fine navigation in the river now, and 
we will always have good navigation if we keep the levees up; 
but if we allow them to go down the bars will show up again 
as in the past. 
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DO LEVEES CAUSE OF RIVER TO RISH? 


There are one or two general questions I would like to dis- 
enss, and I will do it for just a few moments. In connection 
with this river there are many fallacies. People are accustomed 
to saying that the levees cause the bed of the river to rise 
higher and higher, and that if we continue to build the levees 
in a little while the bed of the river will be higher than the 
surrounding country. That same fallacy was uttered years ago 
by Abbe Huc, a Jesuit, who traveled in China, about the Hoang-Ho 
or Yellow River, and so many people have repeated it that it is 
generally believed. 

Noy, gentlemen, you must differentiate between the surface 
plane of the river at flood and the low-water plane of the same 
river. At my home, Lake Providence, La., the river rises 
and falls 48 perpendicular feet. At extreme low water it 
is 48 feet lower than at extreme high water. In the period of 
low water you look out into a great gully, as it were, with a 
little narrow stream trickling along at your feet, relatively 
speaking. But at high water it is a mighty torrent, about 2 
miles wide at that point, and its flood plane is higher than the 
surrounding country by 12 to 16 feet. I have driven along the 
streets of that town, and as the waves would dash a the 
levee because of the wind, the spray would splash over into my 
buggy. But in the low-water season, which prevails for the 
greater portion of the year, you drive across that levee, and 
from a quarter to half a mile to the bank of the river, and then 
look down into a deep gulch there and see the water. There 
is a vast difference between the two. 

Gen. Comstock, late Chief of Engineers, and a very accom- 
plished man, testified before the Commerce Committee of the 
Senate in 1890 (see Rept. of the Secretary of War for that 
year, p. 3093) and gave a very interesting account of the views 
of the engineering world in regard to the rising of the beds of 
such rivers as the Po, in Italy; the Rhine, in Germany; and the 
Hoang-Ho, in China. He says: g 

From the examination of the Po and Rhine it may be concluded that 
if their beds rise in the leveed portions (which is not entirely certain 
from the data), it is at so slow a rate as not to be an important factor 
in the maintenance of a levee With levees 10 feet high, if the 
bed rose at the rate of 1 foot a hundred years, the cost of raising 
a line of levees having the length of the present Mississippi system, 
about 1,300 miles, by 1 foot would be but about $4,000,000 dis- 
tributed over the country, or $40,000 per annum, which is a small 
part of the annual cost of the system. m the Mississippi the records, 
while not extending over a period long Soom to ve final results, do 
not, so far as they go, indicate that the bed n. 

In regard to the Yellow River he quotes from a letter of Gen. 
James H. Wilson, United States Army, dated May 6, 1890, as 
follows: 


In conclusion, I de not hesitate to say that I can not but believe that 


Abbe Hue was entirely mistaken in regard to the silting up of the 
channel, and that an exhaustive survey would prove beyond a doubt 
that no such silting as to raise any part of the bed above the adjacent 


country has ever taken place. 

I understand that the present members of the Mississippi 
River Commission concur with Gen. Comstock’s views on this 
subject. Its secretary, Col. C. L. Potter, Corps of Engineers, 
United States Army, wrote me on May 22 last: y 


There is little doubt in my mind that levees, which are regularly 
held, will not cause any rise in the river bed—probably a lowering. 


A member of the commission, Mr. J. A. Ockerson, wrote me 
on May 7, as follows: 


Some years ago the commission undertook an extensive series of 
pace i eovering several hundred miles of river, to determine 
whether such a thing as a systematic rise of the river bed was going 
on as the result of levees. This investigation and the results show 
that an interval of 25 years of time failed to show a general systematic 
elevation of the bed, but on the contrary the low-water bed in some 
well-defined cases has been actually lowered several feet. 


Another member of the commission, Mr. C. H. West, wrote 
on May 10: 

The bed of the Mississppi River is not rising, but on the contrary 
the tendency is in the opposite direction—that is, as a result of the 
control of moderate floods by levees and the limited prevention of 
caving banks by revetment the crest of the shoals have been depressed 
and the ca mg capacity of the channel increased. With complete 
confinement of the floods by levees and complete control of cav banks 
by an extended application of revetment, there can be little doubt that 
thine would follow a decided lowering of the crest of all shoals and also 


further increase in the di capacity of the channel, which 
would result in a lowering of the Feicht of the flood planes. d 

Prof. Willis Moore, Chief of the Weather Bureau, wrote me 
on May 9: 

So far as indicated by the low-water records, the bed of the lower 
Mississippi River is at substantially the same level as it was 40 years 
ago. owever, there been much difference of opinion on the sub- 


and the evidence from the low-water records is not conclusive, 
owing to the recognized tendency of low water to scour alluvial river 


Let me give personal testimony in this connection. When I 
went to Lake Providence to live, just 30 years ago next month, 
it was not unusual to see several steamboats stuck on the bars 
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of the river, for the depth was not more than 4 to 5 feet 
on the shallow places, and the zero marks on the water gauges 
were then where they are to-day. The Weather Bureau keeps 
a record of all these great rivers, and it has made no change in 
its gauges in the last 40 years. To-day you go along the river 
in the vicinity of Lake Providence at low water and find the 
bed of the stream apparently as it was then. You find the low- 
water mark, or zero gauge, the same as it was in 1882, but 
instead of 4 to 5 feet of depth you find 9 to 10 feet. The river 
bed is actually lower now than it was then. That seems to me 
to prove conclusively that there has been no rising, but rather 
a depression, though, my friends, it is true that the flood plan 
has risen. And why? k 
FLOOD PLANE HAS RISEN. 


Ask the governor elect of Arkansas [Mr. Romxsox] if in 
the great St. Francis Basin—6,700 square miles of area in his 
State and Missouri—there was not an enormous reservoir only 
a few years ago which protected the lower valley to a great 
extent by impounding a tremendous volume of the flood water. 
Within the past 18 years levees have been built along the front 
of this basin which hold back the floods. Fine towns have 
grown up, farms have been developed, railroads have been 
built—hundreds of miles of them—and peaceful, happy, pros- 
perous communities now exist where 20 years ago was a howl- 
ing wilderness of waste waters and swamp lands. Moreover, 
it is true that within the last quarter century there has been a 
very great increase in the area of lands placed in cultivation in 
the Valley States, especially Ohio, Indiana, Illinois, Iowa, and 
Missouri. Many shallow lakes which formerly impounded a 
large quantity of the spring rains have been drained and put in 
cultivation, notably, as an illustration, the East St. Louis flats. 
A very thorough system of farm drainage has been adopted in 
many places which carries the rain water off the lands almost 
as rapidly as it falls and rushes it quickly into the adjacent 
rivers, which in turn carry it rapidly into the Mississippi. And 
all of these things have the effect of increasing the volume of 
flood water. 

Mr. ROBINSON. Will the gentleman from Louisiana yield? 

Mr. RANSDELL of Louisiana. I shall be delighted to do so. 

Mr. ROBINSON. The statement of the gentleman from 
Louisiana in that particular, so far as it relates to the State 
of Arkansas, is entirely correct. Many hundreds of thousands 
of acres have been reclaimed from overflow and are now in 
cultivation. Within the total area of Arkansas less than one- 
eighth is subject to overflow, but it consists in large part of 
the most fertile lands in the State. I am entirely in sympathy 
with the statement made by the gentleman from Louisiana, 
who knows more about levees than any man living in the 
United States. The State of Arkansas has been contributing 
under a system similar, but different in some particulars, from 
that prevailing in Louisiana to the extent of the ability of the 
citizens of that State, and while I do not believe the time 
should ever come when the citizens of this overflowed area 
should be relieved from the responsibility of contributing a 
fair share to the support and maintenance of these levees, I do- 
regard this proposition as national in its character, and I be- 
lieve it is fair that the Federal Government should contribute 
liberally to the maintenance of these levees. The gentleman 
from Louisiana has clearly and ably disclosed the relation 
which the Mississippi Valley sustains to the commerce of the 
Nation. Its possibilities, if reclaimed to cultivation and made 
safe from overflow, can not be overstated. The waters which 
occasion these overflows, as he has said, find their source prin- 
cipally in other States and, gathering volume, are precipitated 
into the lower river, which is now protected by a system of 
levees maintained for the greater part by local organizations 
under State laws. The States bordering on the lower Missis- 
sippi have done their best to afford adequate protection, They 
have levied heavy taxes and in times of threatened floods fur- 
nished guards to protect the levees. It is difficult to con- 
ceive the anxiety felt by the citizens of the flood district when 
breaks in the leyees occur. Could the history of the recent 
floods in the lower valley of the Mississippi be accurately 
written, it would unfold sacrifices and heroism unexcelled. 
Realizing the peril, when breaks are threatened the people com- 
bine every energy and resource to prevent them. Men and 
women alike volunteer their services and toil unceasingly to 
prevent disaster. I concur in the opinion that a part of the 
burden should remain on the localities directly concerned. 

I believe, too, that the Federal Government should assume 
supervision and control of the entire Mississippi River levee 
system, and if the gentleman from Louisiana has time and the 
opportunity is afforded, I should be glad to hear him discuss 
that feature of the subject. 


1912. 
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FEDERAL SUPERVISION NECESSARY. 


Mr. RANSDELE of Louisiana. I thank the gentleman from 
Arkansas for his eloquent discussion of this matter. I quite 
agree with him that it would be wise, eminently wise, for the 
General Government to have supervision and control of these 
levees, in order that we might have one central authority with- 
out any division of effort or of plan; and I shall do my utmost 
to bring about that state of affairs, although I wish to say that, 
so far as the State of Louisiana is concerned, there never has 
been the slightest friction between our local engineers and the 
engineers of the United States; but, on the contrary, the most 
splendid spirit of cooperation and united effort during all the 
years that we have been building levees together. 

It certainly would be wiser, however, if Uncle Sam is going 
to do more and more of this work, as I believe he is, for us to 
let him have the supervision and control of these levees. I 
shall be delighted to see it, and I hope it will be done. 

COST OF RECLAMATION BY LEVEES AS COMPARED WITH IRRIGATION. 

The present levee system has cost about $91,000,000, as I have 
shown, and if forty millions additional be expended to complete 
it, this will make a total of one hundred and thirty-one mil- 
lions, the expenditure of which will have been extended over 
half a century. On fhe basis of 17,000,000 acres protected, this 
sum of $11,000,000 would mean an average of about $8 per 
acre. Let us compare this with what it has cost to redeem the 
arid lands out West. According to a letter of Prof. F. H. 
Newell, Chief of the Reclamation Service (see Appendix B), 
about 1,000,000 acres have been reclaimed, and three millions 
are now in process of reclamation, the expenditure so far being 
$70,000,000, and the average cost $40 per acre. This is certainly 
a very favorable comparison for the overflowed section—$8 per 
acre to protect against floods in the Valley and $40 per acre to 
irrigate in the arid regions. I heartily favored the national 
reclamation act, and believe it to be one of our wisest pieces of 
constructive statésmanship, and just as I believe in its wisdom 
I also think it would be wise for the Government to reclaim, 
at so much less cost, the magnificent lands of the Mississippi 
Valley. 

I ase estimated that the total cost of reclaiming these valley 
lands by levees since 1865, including forty millions to be spent 
hereafter, is $S per acre. Now, of the ninety-one millions already 
expended, the National Government has contributed only $26,- 
000,000 and the States the remainder, so that if the Government 
should now undertake the entire task and expend forty millions 
additional, aggregating a total expenditure by it for levees of 
$70,000,000, it would be only $4 per acre contributed for land 
reclamation in the Mississippi Valley by the National Govern- 
ment, as compared with $40 per acre for reclamation of the 
arid lands. Believing that this is a fair proposition, I have in- 
troduced a bill providing that Congress shall expend eight mil- 
lions a year for the next four years, in addition to the sum 
carried in the pending bill, to complete the levees, and it will 
de vigorously pressed next session. 

LEVEES FURNISH PROTECTION. 

I wish to say a few words on another question that is fre- 
quently discussed, and that is: Will the levees do the work? 
Will they save the country? In my judgment they will, beyond 
question. The proof of the pudding is in the eating. If we build 
the levees 3 feet above the flood plane of the river this year and 
increase the dimensions in proportion, they will be strong enough 
to resist the pressure, even should the water rise to the very 
top. It is only a question of money and dirt to accomplish this. 
During the present flood, the greatest on record, there were 
no breaks in the upper Yazoo levee district of Mississippi— 
124 miles in length—which is in charge of Maj. T. G. Dabney, 
C. E., and none in the Pontchartrain, Orleans, and Lake Borgne 
districts of Louisiana—20S miles in length—though no one 
can say what might have happened in those four districts had 
all of the other levees held and the entire volume of water been 
kept in the river. It would be prudent to elevate all of the 
levees at least 3 feet higher than the height attained during 
this flood, if possible, and proper allowance should also be made 
for greater elevation at points where the highest flood was pre- 
vented by crevasses above them. The problem is not susceptible 
of exact solution, but some of the most eminent engineers on 
the river, who have been connected with it for a great many 
years, think that wherever the levees have been already raised 
to the Mississippi River Commission grade, adopted several 
years ago, an increased elevation of 3 feet with proper dimen- 
sions would make them impregnable. 

The commission grade contemplated for levees was 3 feet 
above any previous water, 8 feet on the crown, with slopes of 
8 to 1 on each side, and a banquette, or additional levee, on 
the land side, coming within 8 feet of the top, and haying a 
crown of 20 feet. The general plan of the Dabney levees in 


the Upper Yazoo district was the same height as that of the 
commission, with a 10-foot crown instead of 8, a slope of 4 to 
1 on land side and 3 to 1 on river side, and a banquette 40 
feet instead of 20, reaching within 6 feet of the top instead 
of 8, thereby giving very material increase of volume and 
strength to the levee. Moreover, there are other details in 
connection with the Dabney levees, which are very important, 
and are set out in detail in his letter to me- of May 17, 1912, 
which is published herewith as Appendix C. I would like 
to see all of the levees raised, as suggested above, and con- 
structed along the lines advocated by Maj. Dabney. 

Let it be plainly understood, however, that there is no dif- 
ference of opinion among the engineers in regard to the wisdom 
of the Dabney specifications. The only trouble has been that 
heretofore money was so scarce that the various State engineers, 
and also the Mississippi River Commission, felt obliged to do 
the best they could with the limited funds at their disposal. 
They all realized that the levees would be infinitely safer if 
constructed as advocated by Maj. Dabney, but were obliged to 
adopt lesser dimensions owing to insufficient funds, whereas 
his district could carry out his plans, because it was more for- 
Tamate in a financial way, having a larger area of improved 
ands. 

While no exact estimates have been made of the cost of such 
an enlargement of the levees, as I haye indicated, it is thought 
by conservative engineers that it will amount to between 30 and 
40 million dollars, and that an expenditure of that sum will 
enable the levees to resist any floods which may be expected to 
come against them. 


Even during the great flood of this year the levees pro- 
tected fully 55 per cent of the valley. The total area of the 
valley subject to overflow is 29,970 square miles, and the area 
normally protected by levees is 26,569 square miles, equal 
to 17,004,160 acres. Of this area 12,390 square miles, equal to 
7,929,600 acres, were inundated, and the remainder, amounting 
to 14,179 square miles, or 9,074,560 acres, was saved from the 
flood. Hence, it will be seen that the measure of protection was 
very great, even this year, and warrants the cost of the entire 
system. It must be borne in mind, also, that not since 1903 
has there been a disastrous overflow, although a large per- 
centage of the valley would have gone under nearly every year 
had not the levees protected it, for the spring freshets of every 
season rise considerably above the normal banks of the river, 
and but for the levees would overflow the riparian lands. As 
a result of the levee system the people of the entire valley re- 
ceived and enjoyed immunity from overflow during each of the 
nine years from 1903 to 1912, and in the former year, 1903, only 
6,820 square miles, or 26 per cent, of the lowland sections was 
overflowed. Prior to 1903 there were five years of immunity, 
but in 1897 the floods swept over 13,580- square miles—about 
51 per cent of the valley: 

The levees have constantly been growing stronger and stronger 
for the past 30 years, since the great flood of 1882, which inun- 
dated practically the entire valley, and it was thought that 
they would withstand any normal water. However, the flood of 
this season was not normal but very extreme. The highest 
point ever before reached on the Cairo gauge was 52.17, while 
this year it rose to 54 feet, or about 2 feet higher than ever be- 
fore known. Such a thing may never happen again in a great 
many years. On the other hand, it might occur at any time, 
and our people might again suffer at some distant future day 
just as the people of Paris recently suffered from an inundation 
of the Seine, of which they little dreamed until it came upon 
them, 

I have lived on the banks of the Mississippi River in the very 
heart of the overflowed section for 80 years, have been a close 
student of the river, and especially its levee system during all 
of those years, and I firmly believe that if we build our levees 
8 feet above the flood plane of this year, with a 10-foot crown, 
a slope of 8 to 1 on the river side and 4 to 1 on the land 
side, and a 40-foot banquette, and all the incidentals in re- 
gard to muck ditch, preparation of the base, and so forth, 
advocated by the best engineers, our people will be as safe in 
their property and usual avocations as those of any other sec- 
tion. This may cost thirty-five to forty million dollars, surely 
not more, and that sum is a bagatelle when one considers the 
enormous interests involved directly upon these levees, which 
protect 17,000,000 acres of the finest land on earth, an area 
greater than the combined extent of Massachusetts, Connecticut, 
Rhode Island, Delaware, and Maryland; greater than Holland 
and Belgium; sufficient to support in comfort fifteen to twenty 
million human beings; and to produce annual crops aggregat- 
ing four to five hundred million dollars in value. Even at the 
present time, with its sparse population of about 3,000,000 souls, 
and in many instances inferior methods of cultivation, the“ 
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crops of this valley amount annually to over a hundred million 
dollars in value of cotton, sugar cane, rice, corn, oats, hay, live 
stock, and so forth. In its present undeveloped condition it is 
one of our richest national assets, and when developed—as it 
surely will be within a few years—when complete protection 
from the floods is given us, no like section of the country can 
boast of greater wealth. 
CAN FLOODS BE PREVENTED BY RESERVOIRS? 


Another subject frequently discussed and much misunderstood 
in connection with the protection of the lower valley from over- 
flow is that of reservoirs. Theoretically reservoirs as means of 
controlling floods are all right, but practically I doubt if they 
will work when applied to the lower Mississippi River. The 
yolume of water is too great to be impounded in any feasible 
system of reservoirs ever yet devised. Beyond question, if 
enough land in the yarious river valleys which pour their 
floods into the Mississippi were condemned and the rain waters 
impounded therein the floods could be controlled thereby, but 
the remedy would be worse than the disease. It would require 
a large area in Kansas, Nebraska, Missouri, Iowa, Illinois, In- 
diana, Ohio, Pennsylvania, Kentucky, and Tennessee, where 
lands are fully twice as valuable as in the lower Mississippi 
Valley, and the cost thereof would be colossal. 

Reservoirs to protect the city of Pittsburgh from overflows, 
for instance, are entirely feasible, and they can probably be 
constructed at a reasonable cost—about $20,000,000—with im- 
mense benefit to that city, but of no material effect on the 
Mississippi floods below Cairo. During the great high water of 
this year there was never any serious flood in the Allegheny 
River, and Pittsburgh did not suffer in the least. Hence a per- 
fect system of reservoirs on the Allegheny and the other tribu- 
taries of the Ohio which empty into it at and near Pittsburgh 
would have had no restraining effect on this year’s floods in 
the lower Mississippi. The same would apply to reservoir sys- 
tems located on the upper Mississippi above St. Paul and the 
Missouri above Sioux City. We received no flood waters this 
year from the upper portions of either of those rivers, and 
rarely ever do we suffer from floods at their headwaters. Hence 
reservoirs thereon would have been of no avail i 

The great floods of this year, according to Mr. Willis Moore 
in the letter above alluded to, were caused by “six rainstorms 
over the watersheds of the Ohio and lower Mississippi Rivers 
between March 11 and April 2, the storms following each other 
at intervals of a little less than four days. At the time that the 
rains began the lower Ohio and lower Mississippi Rivers were 
at moderately high stages on account of an Ohio River rise 
earlier in the month of March. The main floods came from the 
Ohio and its tributaries, principally the Cumberland, Tennessee, 
and Wabash Rivers, but there was a considerable increment 
from the lower Missouri River, the upper Mississippi River 
below Keokuk, Iowa, and from the Arkansas, White, Ouachita, 
and Yazoo Rivers. It should also be stated that the winter 
preceding the floods was an unusually cold one, the soi! over 
the watershed above Cairo was well frozen, and, as a conse- 
quence, the run-off from the rains was probably much greater 
than the normal amount.” 

Neither of the three big rivers—Ohio, upper Mississippi, and 
Missouri—was in great flood this year, but they combined 
their waters at Cairo—an occurrence which rarely happens— 
and it was the united force of all three which caused the 
trouble. The rains were not in the headwaters of any of these 
rivers, but in the lower portions; and I-know of no place or 
places thereon. at which efficient reservoirs could have been 
constructed within the bounds of reasonable cost. 

Mr. ROBINSON. Mr. Speaker, I desire to ask the gentleman 
if he has given consideration to the question of what area would 
be required to be submerged by reservoirs in order to accom- 
plish the purpose of protecting this flooded area, and I would 
like to state in that connection that I myself haye devoted as 
much attention as I have been able to give to a study of the 
subject and have ‘about reached the conclusion that it would 
require the submerging permanently of almost, if not quite, 
an area equivalent to the area of the overflow region of the 
valley in order to protect against floods such as those which 
the gentleman from Louisiana has been discussing. 

Mr. RANSDELL of Louisiana. I think the gentleman from 
Arkansas is absolutely right. Common sense tells you that if 
you are going to build reservoirs and take care of a body of 
water like that, you must make them sufficiently large to con- 
tain the amount of water that would otherwise overflow and 
go over the submerged country. 

A letter on that subject was recently written to me by cne 
of the most accurate engineers of the Mississippi River Com- 
mission, Col. C. L. Potter, from which I quote as follows: 


Some idea of the storage area necessary to hold back a flood equal 
to that of 1912, so that it would not go over the banks—in other words, 


- 
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without leyees—ma: 


to protect the zue be had from the follo $ 
The total volume of water passing the junction of the Red and Mis- 
mag ii Rivers in one day at the crest of the recent flood would cover 


oo — depth of 20 feet an area of 200, 000 acres, or over 300 square 


The idea of attempting to prevent floods-by the use of reservoirs 
See Dee ee that I hate to 8 
against it. Of all the streams of the Mississippi Valley, the only places 
where land can be had at reservoir prices are at the headwaters of the 
Mississippi or of the Missouri. In the recent flood there would have 
cut off at BE Paul and the Miscou at Mandan. ere eas 1 l 
F e a ere was ra 
enough south of St. Paul to do it all. to hold the 
In 1905 I 


eno 


Judge Robert S. Taylor, of Indiana,.one of the greatest 
lawyers in America, a member of the Mississippi River Com- 
mission for nearly 30 years and our foremost authority on Mis- 
sissippi River problems, delivered a learned discourse on 
“ Levees, Outlets, and Reservoirs” before the Association for 
the Advancement of Science, at St. Louis, Mo., December 30, 
1903, and speaking of reservoirs (pp. 12 and 18) said: 


On the subject of reservoirs little need be said. It is a delightful 

3 to — 5 gs and talk 8 It 8 the 8 

roughou e upper valley. would e delights of boat - 

ing, fishing, and 8 within the reach of lions ne us to whom 

they are now inaccessible pleasures. It would remove all of a 

surplus in the National Treasury for a long time to come, and it might 
reduce the surplus in the Mississippi River somewhat. : 
When men think of reservoirs in this connection they common! 
Missou 

t furnish the stuff 


the 1 of the ä 
of the Ohio and its tributaries. The 


the rains fall 
west across the Ozark Mountains and 


locate them in 


n to hold back a great Mississippi flood would involve an incal- 
culable eee. of property, to sa a of the cost to build them. 


square miles in area. By 
y dams crossing it at frequent 


The SPEAKER. The time of the gentleman has expired. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask 10 min- 
utes more. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
the gentleman’s time be extended for 10 minutes. 

The SPEAKER. The gentleman from Arkansas [Mr. RoB- 
Inson] asks unanimous consent that the time of the gentleman 
from Louisiana be extended 10 minutes. Is there objection? 

There was no objection. 

Mr. RANSDELL of Louisiana. Mr. Speaker, all of the en- 
gineers to whom I have submitted this question tell me they 
know of no feasible reservoir sites on the lower rivers, and all 
of them agree that levees, if built sufficiently strong, will give 
the needed protection. 

Prof, Willis Moore, head of the Weather Bureau, was asked 


by me: 


Do you know of any suitable reservoir sites that would store sufi- 
cient water to prevent floods on the lower Mississippi, or even ap- 
preciably dimin them, and, if so, where? 

He answered: 


No. The building of levees closed all the natural reservoir sites that 


had formerly been of assistance in taking care of surplus flood 


waters. 

He doubtless alluded to the St. Francis basin. 

The leading discussion on this subject was made by Col. 
H. M. Chittenden, of the United States Army Corps, which 
may be found in the proceedings of the American Society of 
Civil Engineers for September, 1908. He discusses the subject 
elaborately, and reaches the conclusion that reservoirs are not 
feasible for protecting the lower Mississippi River from floods. 

The principal champion of reseryoirs is Mr. M. O. Leighton, 
chief hydrographer of the United States Geological Survey. I 
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wrote him on May 3 last asking a number of questions, and 
annex my letter and his reply thereto as Appendix D. It 
will be noticed that he argues yery eloquently and forcibly for 
reseryoirs, but says: 

Personally, I believe that the entire system on both the Ohio and 
upper Mississippi could be established for about $500,000,000. If a 
suitable levee system could be established on the lower Mississippi for 
$60,000,000, as assumed in your letter, there would be no question 
8 the propriety of adopting the levee plan if we considered 
that portion of the river and flood prevention alone. * 

Summarizing the above, I would say that from the standpoint of the 
lower Mississippi alone the levee system is far preferable to the res- 
ervolr system as to cost and efficiency, but if the whole basin and the 
interests of all the people be considered, the reservoir system must be 
the final resort. 

Let it be clearly understood that the friends of the levee sys- 
tem are not opposed to reservoirs and would gladly see them 
constructed wherever it is practical to place one. They realize 
that some help would come from any water that may be re- 
strained. Their contention merely is that such reservoirs as 
can be constructed within the bounds of reasonable cost will not 
afford material relief, that the cost of anything like a com- 
plete system: of reservoirs would be enormous, probably much in 
excess of half a billion dollars, and that levees so strong as to 
be impregnable can be built for less than one-tenth of the cost 
of the reservoir system. Of course, we would be glad to have 
both systems, and if the country ever becomes rich enough to 
construct reseryoirs for the protection of both the upper and 
lower stretches of the rivers, for irrigating the lands thereon, 
for creating electric power, for assisting in navigation, and for 
any other purposes, we will gladly see it done, and certainly 
throw no obstacles whatsoever in the way. Personally, I would 
be glad to see a commission of five of the best engineers on 
earth ereuted by Congress to study and report on flood preven- 
tion and control not only in the Mississippi Valley but through- 
out the Union, though I realize it would cost fully a million 
dollars and require several years to complete. 

In conclusion, I wish to thank the Members of the House for 
their very patient and kind attention to me in this desultory 
discussion. I invite your earnest attention to the lower Mis- 
sissippi and its riparian lands—in many respects the greatest 
river on our continent and well worth your study and interest. 
It was to obtain control of this mighty stream that Jefferson 
purchased Louisiana—the brightest jewel in our national 
diadem, The soil of its valley is described as the geological 
cream of the American Continent, the top dressing of leafy 
mold and rich leam washed from the hillsides and ravines of 
a hundred rivers and deposited by floods on the lands below. 
The control of these floods is a problem to which the greatest 
engineers have given their best attention for two centuries, 
and they are still studying it. This valley constitutes an 
empire in itself in area and national wealth. No equal part 
of the globe compares with it in resources and capacity for 
contributing to the food and clothing, the necessities and happi- 
ness of mankind. It certainly merits the fostering care of our 
national father. I beg of you to see that this care is given. 
[Applause.] 


APPENDIX A. 


STATE OF LOUISIANA, 
Orrick Boarp or STATE ENGINEERS, 


New Orleans, La., May 30, 
Hon. Josern E. RANSDELL, N 


Washington, D. C. 

Dear Mr. RANFS DELL: Referring to your letter of the ist instant, 
I submit the following: 

1. The cost of the levee system of Louisiana since 1865, as in- 
curred by the State and levee districts. and the United States since 
1882, is $49,100,951.57, of which $20,304,642 was contributed by the 
State, $15,949,494 by the levee districts, and $12,756,815 by the 
n tabulated stat t showing th rti 

ne s a tabula statement showing the pro ons, b. 
borne, reapectirely,, by the State, levee districts, 1 the Unitet — 

Now, it must remembered that these figures represent only what 
has been paid out over the signatures of the State and United States 
engineers, and includes none of the many thousands of dollars from 
time to time N Naren contributed by the parishes, municipalities 
corporations (with special reference to the railroad compan es), ri- 
parian owners, etc., which it Is safe to say can not within the same 
time possibly have amounted to less than 50 per cent more, or, Say, 

25.000.000, the cost of the levee system in Louisiana since 1865 to 
ate, therefore, aggregating not less tban $75,000,000. 

2. The aggregate of the authorized bonded indebtedness of the levee 
ariet 95 the State is $8,570,000, of which $7,462,500 is at this time 
outstanding, 

3. The cash igo so far imposed upon the levee districts in con- 

uence of the high water of 1912, estimated upon replies so far 
had from the districts, aggregates approximately $275,000. 

4. Lives lost as a direct consequence of accidents due to crevasses 
and overflow, none. Several deaths from ill health previously con- 
tracted and later exposure did occur, but no authentic statement can 
really be made in regard thereto. $ 

5. The loss of te gee in the overflowed area of Louisiana, including 
failure of crops. wi pray aggregate $25,000,000. 

6. The area of the alluvial lands sub; to overflow in Louisiana is 
about 14,695 square miles, or about 9,404,800 acres. Of this, from 
such information as it has so far been possible to obtain, some 38 per 


cent was subjected to overflow from the high water of 1912. However, 
if the area that would under any circumstances have been overflowed 
from backwater and the failure of several of the levee systems to so 
far reach and protect said area be deducted, this percentage would be 
reduced to about 20 p cent, 

In other words, of the percentage of the area of alluvial lands sub- 
2 to overflow in Louisiana, overflowed by the high water of 1912, 
aut 18 per cent should be directly charged to the breaches which oc- 
curred in the systems. 

Again, the percentage of lands at large in Louisiana inundated by 
the high water of 1912 as compared with the total area of the State— 
about 15009 square miles, or 29,120,000 acres—was but about 12 
per cent. 

In like manner, as above, deducting from this the area that would 
under any circumstances have been overflowed, as already explained, 
this percentage would, too, be reduced to about 6 f a cent. 

To separate the cultivated from the uncultivated area affected is at 
this time, with the data at band, not possible, > A 


On the score of the value of levees to Louisiana, it might not be un- 
Interesting to note that in 1882 there were over 300 breaches in its 
lines of levees, the widths of which aggregated over 60 miles. In the 
es 1882 the assessed valuation of the State was $197,417,12514. 

Vith each recurring season the lines of levees were so generally im- 
proved and the number of crevasses attendant upon succeeding high 
waters so materially reduced that for some 15 years back such a thing 
became of such rare occurrence and the uplifting of the State annually 
so responded to the wing sense of — from overflow and its far- 
reach g and harmful tendencies and effects felt that in 1911 the assess- 
ment of the State reached the sum of $546,820,340. 

Of this advancement in and enhancement of values over three-fifths 
of it is embraced in property located in the alluvial lands of the State 
subject to overflow, still only tentatively protected from the ravages of 
caving banks and the high waters of the valley. 

Reflect, then, as to the possibilities if means were only made available 
to mattress the caving bends and banks of the river, specially treat 
unstable foundations, and everywhere build the levees hig enough and 
broad enough * + * say everywhere no less than 3 feet above the 
high water of 1912. 

s. * 


„ = . * . 
With regard, and ever at your service, believe me, always, 
Yours, very truly, FRANK M. KERR, 


Chief State Engineer. 


APPENDIX B. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAMATION SERVICE, 
Washington, D. C., June 4, 1912, 


Hon. JOSEPH E. RANSDELL, 
House of Representatives. 
Sm: Replying to your inquiry of May 29, I will answer your ques- 
tions as follows: 


per acre has ranged from $22 to $93, for bringing water 
able in 10 annual installments, the average cost not 
being far from $40 per acre. 

4. The average cost to private landowner for carrying water to his 
land after the reservoirs and large irrigation canals have been built by 
the Government has been wey small, as the distributing system to the 
vicinity of the private land has usually been bullt by the Government 
in connection with these larger works. 

5. Upwards of $70,000,000 have been expended in building the large 
rr canals, and other structures for distributing water. 

6. Expenditures are being made at the rate of a little less than 
$1,000,000 per month. 

it the above replies do not cover fully your wishes, kindly let me 


know. 
Very truly, yours, F. H. NEWELL, Director, 


APPENDIX C. 
Yazoo-Mississrpp1 DELTA Lever DISTRICT, 
OFFICE CHIEF ENGINEER, 
Clarksdale, Miss., May 17, 1912. 


Hon. Josxrn E. RANSDELL, M. C., 
Washington, D. C. 

Dear Sin: I have neglected to answer till now, your letter of may 
4, asking for information and suggestions relat to the levees an 
the Mississippi River flood problem, as my attention has been quite 
fully occupied with the high water still hanging upon my hands. 

I shall now endeavor to answer your interrogations categorically, to 
the best of my ability. : 
1) “How long is it since there was a break in your district?” 

nswer. Fifteen years. 

(2) “ What are the dimensions of your levees, and how do they com- 
pare with those in other districts?” 

Answer. The ater ag River Commission adopted a standard cross- 
section for levees, which has been in turn adopted by all the levee dis- 
tricts except the “ Upper Yazoo” levee district. 

The United States standard is as follows: 

Crown width, 8 feet. 

River-side slope, 3 to 1. ~ 

Land-side slope, 3 to 1, down to banquette; banquette grade, 8 feet 
below leyee grade; banquette crown, 20 feet with a drop of 2 feet; 
banquette rear slope, 4 to 1. 

The Upper Yazoo” leyee district adopted the following standard 
levee cross-section : 

Crown width, 10 feet. 

2 7771 to 1 

nd-side slope and rear nette slope, 0 1. 
ide, with a drop of 2 feet in 40. 


A 40-foot banquette serves four different functions, a 
the base, where the hydrostatic 


CONGRESSIONAL RECORD—HOUSE. 


JULY 19, 


to develop; (e) affords a ready supply of earth for high-water fighting 
when needed; and (d) by using 25 feet of the outer part of the ban- 
quette crown for a roadway, ready access is afforded to all parts of the 
levee line; and permitting its use as a public highway, under levee 
board control, has proven a valuable asset to the country at large. 

(3) “If there had been no breaks elsewhere this year, do you be- 
lieve the levees in your district would have withstood the floods?“ 

Answer. I believe levee would have held the entire flood this year 
if there had been no breaks elsewhere; but it would have been at the 
expense of a long and costly battle, with the issue doubtful. This flood 
exceeded all previous calculations of ultimate flood elevations, and had 
all the water been confined between levees I should have had from 
1.3 to 2.3 feet higher water than my grade line was intended to resist. 
I should not have expected weakness to develop in the levee itself, ex- 
cept for the necessity of “ topping” some parts of the line with sacks; 
but a much greater hydrostatic strain on the foundation would have 

ven much more frouble there. ne pans line of this levee had been 

ed to meet almost exactly the fl stages that were actually pres- 
ent, to wit, 54 feet on the Cairo gauge and 54.6 feet on the Helena 
gauge. Forty-four feet had been assumed as the ultimate maximum 

elevation at Memphis, and an abnormality there pare us on the 
upper end of the line, 8 Horn Lake, 3.55 feet hig er water than 
Liu © Sted record stage. is was held, however, without any trouble. 
e excess of this year's flood heights over previous floods was on 

the major portion of this levee from 2.50 to 3.55 feet; only a few miles 
had Jess excess than 2.5 feet. The levee proper showed no weakness and 
Ae kupie no work. But a great deal of treacherous foundation exists in 
this district, which alone was the cause of trouble. Wherever such 
weakness had developed in former high waters permanent and effectual 
means were used to combat it, and those places caused no concern. 
But the increased strain due to greater pressure caused many boils” 
to break out in new places, some of which appeared to be dangerous. 
These were all met prompay and kept under control. 

(4) “If you answer ‘No’ to this question, how much higher would 
4 5 . be . have to be in order to withstand such floods as those of 

s year 

Answer. My entire ae line must be readjusted for a new antici- 
ated ultimate flood e. This requires that it be raised from 2.5 to 

feet in order to give a margin of 3 feet above the highest water, 
which I consider necessary for permanent security and confidence, which 
latter is an essential of perfect levee 3 

This will involve about 8,000,000 cubic yards of additional material, 
72006 Fi gia increased unit prices for longer haul, will cost about 

(5) “ What changes would you suggest in the 
and what would be the approximate cost thereof? 

Answer. I would suggest that the larger cross section used in this 
district be substituted for the smaller section now in use elsewhere, 
and that the grade of all levees be made 3 feet above the ultimate 
highest water. The quantity of material in the larger section is 25 
per cent greater than in the smaller. I would recommend that my 
standard * muck ditch” be used generally, to be enlarged in places, for 
8 reasons. The standard is 12 feet top, 8 feet bottom width, 7.5 
eet deep. 

I would also recommend that wherever treacherous foundation has 
developed, or is suspected, that permanent“ sublevees ” be built around 
treacherous expanses behind the levee, and water ponded over same of 
sufficient depth to reduce the hydrostatic pressure to a harmless degree. 

This recourse I have found is essential in this district, and indis- 
pensable for combating the only vulnerable feature of this levee system. 

I have not sufficient specific information of the conditions prevailing 
in other levee districts to undertake an estimate of the cost of a per- 
fected system of levees throughout the regions of overflow; but, as a 
rough, and perhaps generous, approximate, should say $40,000,000. 

* + * * * * * 


present levee system, 


GENERAL REMARKS. 


The overflowed lands of the lower Mississippi Valley can be pro- 
tected from floods and fully reclaimed by an adequate system of levees, 
and by levees alone. 

This is purely a question of cost, and of the scientific application of 
engineering skill. 

The only remaining question is whether these lands are worth re- 
claiming at the price required. 

The Hollanders have now on foot a project for reclaiming 478,000 
acres from the sea at an estimated cost of $211 an acre. It is not 
claimed that the Holland land can be made to produce more to the 
acre than ours can. 

While an adequate system of levees for the protection of this coun- 
try from devastating floods is a manifest and prime necessity, it should 
not be lost sight of that the fundamental feature of Mississippi River 
control is bank revetment. Upon bank stability depends both ability 
to maintain levees and to perpetuate a system of protection by levees, 
and also the abatement of excessive flood elevations. 

It would be unfortunate if the present excitement and enthusiasm 
which is directed toward renewed levee building should divert atten- 
tion and effort from this basic necessity of river and flood control. 

While the generosity or sense of obligation of the Federal Government 
may go to any lengths it pleases in providing money for the panama 
and enlargement of the levees, it is, in my opua, of the first an 
Jast importance that specific and certain provision of an unfailing and 
sufficient annual appropriation be made for bank revetment, and that 
by the act of appropriation such sum be made solely applicable to tbis 
purpose. 

$ + + = + $ * * 


Very truly, yours, 
T. G. DABNEY, 
Chief Engineer Yazoo-Mississippi Delta Levee District. 


APPENDIX D. 
May 3, 1912. 
Mr. Ju Lydrographer, Geological Survey 
h ro: er, Geo u 2 
8 Department of the Interior. 
carefully as ssible all 
th of Rive For 


than at present the ve onlx a partial measure 
~i . E reservoirs, and I wish you 


1. Is it possible to establish a reservoir system that would impound 

a sufficient amount of the flood waters of the tributaries of the Mis- 

rors Biver as to afford much relief in times of great floods like the 
nt? 

2. If you answer “yes” to this question; please state s fieally 
where these reservoirs should be located, and how many of them there 
should be, and what would be the approximate cost thereof. 

3. In answering this + dp I trust you will bear in mind that the 
records of all floods with which I am familiar have come principally 
from the Ohio River and its tributaries, and especially the Allegheny, 
Cumberland, and Tennessee; from the upper Mississippi and its tribu- 
taries; from the Missouri River and its tributaries south and east of 
Sioux City; from the Arkansas, the Ouachita, the Red, and the Yazoo, 
with their tributaries. 

4. It is estimated that the levee system can be made very much 
stronger than 350888 some say sufficiently strong to withstand any 
floods for $30,000,000. If we assume that it will cost $60,000,000 to 
peter the levee system and surely guard apanui any prospective 

oods, how would that compare with the cost of an effective system of 
reservoirs? 

Earnestly hoping that you will reply 
fully as possible, and thanking you in 
est esteem, 

Very sincerely, yours, 


as soon as convenient, and as 
advance, believe me, witn high - 


Jos. E. RANSDELL. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, May 4, 1912. 
Hon. JOSEPH E. RANSDELL, 
House of Representatives. 
(Through the Director, U. S. G. S.) 


My Dear Mr. RNS DELL: I take pleasure in submitting the following 
reply to your letter of May 3, relative to the practicability and efliciency 
< 3 in preventing disastrous floods in the lower Mississippi 

alley. 

It is important to emphasize at the beginning of any discussion of 
this kind that if the value of a reservoir system be appraised accord- 
ing to its benefits in any single respect, such as the prevention of floods, 
it will rarely occur that any reservoir proposal will stand the test of 
minute examination. It is equally true that when the Mf gern ot 
benefits is confined to one locality or one stretch of river, it will fre- 
quently appear that some other method of river control will be quite as 
efficient and less costly. The justification for any reservoir plan must 
consist of all the benefits that will be secured along the entire river's 
course from the dam sites to the sea. It must inciude, in additioh to 
fiood benefits, those of compensation of low-water flow for navigation, 
water power, and in some parts of the country for irrigation, and it 
should be mentioned ee e that the Irrigation benefits are not 
confined to the arid regions, for it is the belief of those who have given 
thought to the matter that one of the most marked developments in 
agriculture during the next generation will be the general adoption of 
irrigation in humid lands. Your inquiry relates to the single purpose 
of flood prevention and to that portion of the Mississippi below the 
mouth of the Ohio. Therefore any appraisal of the value of reservoir 
systems which is confined to that single benefit in that ion alone 
can not fail to be prejudicial to the reservoir principle, and it would 
be a mistake to reject the reservoir policy on such a standard of effi- 
ciency measurement. Unless river control and development be con- 
sidered as a unit project from source to mouth, and the general rather 
than the local benefits be placed foremost, it is not likely that reservoir 
systems will be widely adopted. The foregoing observations are made 
to qualify the following statements, whi relate specifically to the 
subject of your inquiry. 

It is impossible to establish a reservoir system that would impound 
a sufficient amount of flood water in the tributaries of the 1 
to always prevent floods in that portion from Cairo to the Gulf. ` 
vees will always be required in the delta country. Reservoirs will 
prevent great floods on the Ohio and the upper Mississippi, because 
there are in the tributaries of those two streams sufficient natural 
reservoir sites to accomplish the purpose. With such systems estab- 
lished floods on the lower 3 which result from the high 
water on the Ohio and upper Mississippi, could be quite effectively pre 
vented, though a system of low levees would undoubtedly be required 
at many places in the delta. In the Missouri basin there is a large 
natural reservoir ady in the Rocky Mountain region, but this is 
not sufficient to prevent floods in the Missouri. There is an enormous 
Missouri drainage area consisting of the Plains country in Montana, the 
Dakotas, Nebraska, Kansas, Iowa, and Missouri, the run-off from which 
will in times of great precipitation, or in the event of quick melting of 
a large accumulated snowfall, create floods in the Missouri and con- 
sequently in the lower Mississippi, In the Arkansas basin there is 
yery little reservoir capacity, even in the upper portion. Consequently 
the run-off from the large area in“ which there are no reservoir sites 
might produce floods in the lower Mississippi under the same condi- 
tions as above cited for the Missouri. A similar observation applies 
to the Red River, though to a relatively less extent. The records 
of past floods in the lower Mississippi indicate that the greater pro- 
portion of them have been the result of flood conditions in the Ohio, 
therefore the correction of floods in the latter stream would relieve the 
lower Mississippi from an equivalent proportion of its flood damage. 
Nevertheless the flood menace from the three western tributaries is so 
great that the levee system must be continued, though it is probable 
that with the Ohio and upper Mississippi under control a levee system 
of the present standard height and strength would be effectual. ith- 
out such control it is clear to everyone that the present levee system is 
inadequate. I believe that the foregoing covers points 1, 2, and 3 in 
your letter. 

Concerning int 4: We do not know how much it would cost to 
secure reservoir control of the Ohio and upper Mississippi. The in- 
vestigations of the Pittsburgh Flood Commission indicate that all 
except the very highest floods could be kept below the danger line at 
Pittsburgh by the expenditure of $20, for reservoirs in the 
Allegheny and Monongahela Rivers. These reservoirs would, of course, 
have a beneficial effect all along the Ohio, but that effect would grow 
less as the distance below Pittsbu increases. The cost of complete 
systems on such rivers as the Kanawha, Cumberland, Green, and 

ennessee has not been determined. Personally, I believe that the 
entire system on both the Ohio and upper Mississippi could be estab- 
lished for about $500,000,000. If a suitable levee system could be 
established on the lower Mississippi for $60,000,000, as assumed in 
your letter, there would be no question eoncerning the propriety of 
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adopting the levee pian if we considered that portion of the river 


and flood prevention alone. But if all the other benefits be taken into 
consideration throughout the entire country affected by the reservoir 
system, and if we charge off from the prospective cost of that system 
the cost of extra high and extra strong levees and the locks and 
dams, the need for which would be obviated in certain places, together 
with the cost of dredging, which under the present plan must be 
continued rpetnally, and which under the reservoir plan would be 
obviated, the aforesaid 9 cost of 8500.000000 would be 
reduced in marked degree. ut even if this were not so, a mature 
consideration of all the benefits of the reservoir system makes me 
confident that the people of the United States could make no more 
profitable investment than that 811850 to bulld the reservoirs, even 
were the ultimate cost as large as 51,000, 000,000. 

Summarizing the above, I would say that from the standpoint of 
the lower Mississippi alone, the levee system is far preferable to the 
reseryoir system as to cost and efficiency, but if the whole basin and 
the interests of all the people be considered, the reservoir system must 
be the final resort. 


Very respectfully, 
Approved, May 4, 1912. 


M. O. LEIGHTON, 
Chief Hydrographer, 


Gro. OTIS SMITH, Director. 


Mr. GILLETT. Mr. Speaker, I should like to ask the gen- 
tleman from Florida [Mr. SPARKMAN] whether, as a result of 
the conference between the Senate and the House, the $25,000 
for the improvement of the Connecticut River above Hartford, 
which this House passed and which the Senate rejected, is now 
in the bill, or whether it stays out, as the Senate insisted it 
should? 

Mr. SPARKMAN. The House conferees insisted upon that 
appropriation and the Senate yielded, and it is now in the bill. 

Mr. GILLETT. I am very glad the House preyailed. I ap- 
preciate that this is a relatively small item and is not of much 
concern to the Members generally, but I think the history of it 
is intrinsically interesting and suggestive, and at the risk of 
being tedious, I wish to give a summary of it, for there is a 
widespread belief throughout the country that appropriations 
for rivers and harbors depend more on influence and pull than 
on their merits and that the members of the committee can 
secure for their districts any moderate appropriation which 
has a reasonable argument behind it. Here is a proposition 
which has been earnestly pushed by a member of this com, 
mittee [Mr. LAwur Non], now the senior Republican member, 
for 16 years, and yet by an extraordinary complication of de- 
lays and mishaps this appropriation of $25,000, which is only a 
drop in the bucket compared with what we need and ought to 
have, is the first we have obtained in all these years. I except 
surveys, for I think more money has been spent in surveying 
and planning than on any equal extent of river in the world; 
but this is the first amount given for actual improvement, 

About halfway between the prosperous eities of Springfield 
and Hartford the Connecticut River falls rapidly for several 
miles over a rocky bed and thereby interrupts navigation, which 
now ends at Hartford, but which, if it were not for these 
rapids, could extend, with a depth of about 8 feet, to Holyoke, 
8 miles above Springfield. Holyoke, Chicopee, Springfield, and 
the towns immediately tributary to them have a population 
well over 200,000. They are busy manufacturing centers which 
receive and send out enormous amounts of freight and would 
be peculiarly benefited by water transportation, and an 8-foot 
channel would be ample for freight boats. 

Naturally the enterprising residents of this district have been 
irritated to see this splendid river flowing past their doors 
to the sea without carrying a ton of freight when cheap 
transportation was a crying need. They saw the Government 
spending large sums to develop streams insignificant compared 
with ours and watering much smaller communities, and the 
complaint naturally arose, Why should we not share in the ap- 
propriations lavished upon others apparently far less deserving? 

This feeling inaugurated a movement back in 1873 which re- 
sulted in a survey of the river by Government engineers, but 
nothing more was attempted until about 1895. Business men took 
up the cause in earhest, and a society was organized to further 
navigation and cooperate with their Congressmen. ‘The next 
year an appropriation was made by Congress for a survey and 
report, and the engineer in charge, Maj. Leach, made a report 
most favorable to our claims, recommending that the Govern- 
ment at once undertake the work and estimating that it would 
cost from $2,000,000 to $3,000,000. Maj. Leach had made no 
original soundings, and before the Government could adopt and 
commence the project an appropriation was necessary for the 
complete survey on which plans for the work could be based; 
but Maj. Leach’s report had been so thoroughly favorable that 
we anticipated no obstacles and thought we were on the high 
road to immediate success. 

Meanwhile an event occurred in Congress which proved in 
the end of great influence.on our designs. Mr. Burron, of Ohio, 
was appointed chairman of the Committee on Rivers and Har- 
bors, and those of you who have been here long enough to re- 


member his predecessor will recall what a revolution he made 
in the methods of that committee. Before his time there was 
too much ground for the popular opinion that a Government 
appropriation was obtained by pull and not by merit, and that 
the bills were made up by giving appropriations to enough 
Members to secure a majority of votes without a very careful 
scrutiny of the relative needs of the different projects, and 
then the bill was rushed through with no opportunity for 
amendment and little debate. Under this arrangement every 
member of the committee was pretty sure to secure what he 
wanted for his own district. This was all changed under Mr. 
Burton. He allowed unlimited debate and amendment, and to 
pass his bills relied upon his ability to satisfy the House in 
debate that the items were just and fair. 

When our Connecticut River project was brought before this 
committee, with its new chairman, asking for an appropriation 
of $25,000 for a board of survey to make a thorough investiga- 
tion upon which plans could be based, Mr. Burron was un- 
favorably impressed by it and strongly opposed it in committee 
on the ground that Springfield and Holyoke had such excep- 
tional railroad facilities that the saving in freight rates by 
navigation would not be enough to warrant the expense of the 
improvement; but after a hot contest we carried a majority 
of the committee and our clause was put in the bill, and the 
chairman, when the majority declared against him, acquiesced 
with good temper and made no further contest. 

Then happened, however, the first of our many disappoint- 
ments. The mill owners at Windsor Locks, who used as a sluice- 
way for their mills the existing canal, which was made for 
navigation and which the law compelled them to keep in condi- 
tion for traffic, with the right to charge toll, were bitterly opposed 
to any scheme which threatened to take from them their profit- 
able use of the water, and turned to their representatives in the 
Senate. Senator Platt, of Connecticut, was on the committee 
to which the House bill came, and without saying anything to 
our Senators he quietly persuaded his committee to drop our 
item from the bill. Senators Hoar and Loper made a vigorous 
fight upon the floor of the Senate to restore the item, but were 
beaten by two votes, and so our chance was ended for that 
Congress, for there was only one river and harbor bill every 
two years. 

In the next Congress we at once took the matter up, and our 
position was greatly strengthened by the appointment of Mr. 
LAWRENCE as a member of the Committee on Rivers and Har- 
bors, for you all know even under the new practice each mem- 
ber of the committee has a peculiar advantage in securing ap- 
propriations for his district. The Connecticut River flows di- 
rectly across the State of Massachusetts and is the dividing line 
nearly all the way between the first and second congressional 
districts, represented by Mr. LAWRENCE and myself, so that we 
were equally interested in the navigation problem, and secur- 
ing a place on the committee for Mr. LAWRENCE seemed to 
make certain the successful result, which before was probable. 
Mr. LAWRENCE used his advantage so well and so gained the 
confidence of Chairman Burron that while he still disapproved 
the project, he made no contest about it, and our appropriation 
again went into the bill and passed the House. i 

In the Senate the Connecticut Senators again opposed it and 
tried to defeat it, but this time they failed and we seemed cer- 
tain of success until Senator Carter, of Montana, dissatisfied 
with some other provisions of the bill, successfully filibustered 
against it and made his famous speech of 13 consecutive hours, 
and thus the whole bill was killed. So we were obliged to 
wait once more for the next Congress. . 

This time the bill went through both House and Senate with 
a few unimportant amendments which the Connecticut Senators 
secured, and thus in 1902 we succeeded in getting a final survey 
ordered, for which we had struggled for six years. Maj. 
Leach's report had concurred so entirely with our wishes that 
we had little doubt that this board of Army officers would come 
to the same conclusions, and so we were stunned and our disap- 
pointment was bitter when in 1904 they reported that the prob- 
able benefits did not warrant the great outlay. 

If this had happened under the old conditions, it would not 
necessarily have prevented the committee from deciding to 
undertake the work, particularly as this was the only project 
Mr. LAwRENcE, a member of the committee, ever asked for in 
his own district. But under the new régime it was fatal. 
The committee, under Mr. Burton's lead, had adopted the iron- 
clad rule that they would favor no measure which the Board of 
Engineers reported against. . 

And in this connection I wish to say that while this rule has 
worked most unfavorably to my district, while I, believe that 
in this instance it has worked an injustice and has postponed a 
public improvement of inestimable value to an energetic and 


9342 


deserving community, yet nevertheless I still believe the rule is 
a wise one and, despite the injury it has done me, I would not 
favor its repeal and a return to the old practice of favoritism 
and logrolling. The officers of the Army are not infallible. They 
are likely now and then to make mistakes, as I think they did in 
this instance, but I have never heard their integrity or qualifi- 
cations questioned. They are not subject to political influence 
and are universally admitted to act from pure motives, and it 
is but fair to them that I should express my recognition that 
their opposition to this project, like Chairman Burton’s, was 
occasioned by no prejudice or improper influence, but by their 
honest sense of duty. mistaken though I think they were. 

When that board of engineers made its report against us a 
new rivers and harbors bill had been nearly completed, and Mr. 
Lawrence and I, staggered by this unexpected blow, had to 
consider how our project could be revived. We concluded that 
the best chance to save something from the wreck and evade 
the result of the unfavorable report was to try to insert in the 
new river and harbor bill a provision that the board which had 
just reported against us should be reconvened and should sub- 
mit an additional report upon any other methods of making the 
river navigable, for we had reason to believe that board might 
favor some project not providing so deep a channel or requiring 
so large an expenditure as we had demanded. We succeeded in 
inserting such a provision in the bill, and it happened at just 
that time our Connecticut friends who had always opposed us 
were very anxious that the magnificent Hartford Bridge under 
construction should be built without a draw. That we had 
always objected to and prevented, but it would not interfere 
with our light-draft 8-foot navigation under this new project, 
so we submitted it to the managers of the navigation associa- 
tion at home, and under their instructions we came to an agree- 
ment with the Hartford Representatives and Senators that we 
would permit their bridge to be built without a draw and they 
should cooperate with us in opening the river to Holyoke. 

But this new plan broke against the same obstacle which had 
halted us before, and the board of engineers reported against 
eyen this limited freight navigation. There was left us now 
only one loophole against complete and final failure, and that 
was not a hopeful one. It consisted in an appeal to the Board 
of Review. This permanent board of engineer officers, sitting 
at Washington, had been created, I always believed, to act as 
a still finer sieve through which doubtful projects must pass 
after they had been allowed by the local surveying board, and 
I do not think they had ever allowed a plan which the first 
board rejected, but had rejected many which the first board 
allowed, but it was our only chance, we were convinced of the 
justice of our case, so we appealed, and the Board of Review, 
after many hearings, justified us by overruling the prévious 
decision, and deciding that the results of the improvement would 
justify the expenditure by the Government of a million and a 
half dollars, but that certain rights at Windsor Locks must first 
be ceded to the United States. This the owners refused to do, 
and we found it would require litigation and expense, and it 
was being considered by influential citizens when the hopes and 
efforts of many of the men who had been most active for navi- 
gation were directed to a new channel. 

The fall of the river near Windsor which makes the rapids 
and obstructs navigation, at the same time creates a vast water 
power, only a fraction of which is used at Windsor Locks. It 
occurred to some of the enterprising men who were studying the 
subject that instead of asking the Government to build a dam for 
navigation as planned, they might build the dam themselves 
and thereby develop a large and valuable water power, and by 
utilizing their dam the Government with the million and a half 
which it was willing to spend could easily provide the lock and 
dredging necessary for navigation. The recent discovery that 
power can be carried long distances by wire has brought to 
notice many possible water powers before neglected, and this 
undeveloped and wasted fall of water, halfway between the 
two industrial centers of Springfield and Hartford, appealed to 
some of the men who were earnestly and unselfishly working 
for navigation as an opportunity to accomplish that end and at 
the same time to make a profitable investment. They felt that 
these rapids were, to use the famous phrase of Dr. Johnson two 
centuries ago, not a mere fal) of water, but the potentiality of 
wealth beyond the dreams of avarice. So they appealed to 
Congress for a charter and for permission to develop water 
power by a dam which should be so constructed as to furnish 
with the Government's cooperation the long sought navigation. 

This deyelopment of water power in navigable streams and 
the cooperation of the Government and private parties is one of 
the most important of the questions before Congress. It is quite 
new because until the discovery of how to transmit power great 
distances most of these water powers were valueless, I know 
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you gentlemen on the Interstate Commerce Committee and 
Rivers and Harbors Committee are giving it close study, and 
I hope you will soon agree upon some general principle appli- 
cable to all cases, so that the men wanting to invest their money 
in such enterprises can begin active cooperation, and more than 
= — that the navigation projects depending on it can be com- 
ple 

The Commerce Committee of the Senate last winter gave a 
hearing to the parties seeking this charter at Windsor Locks, 
and influential members of the committee stated publicly during 
the hearings that while they could not yet tell on what terms 
the charters would be granted, one fact was certain—that they 
mnust provide adequately and unequivocally for the full needs of 
navigation. And the prospect at last seems excellent that this 
long-deferred project will soon be developed in the most satis- 
factory and thorough way. 

It was curious and, I thought. significant that at this hearing 
certain parties at Windsor Locks who have always sneered at 
navigation and opposed and blocked it in every possible way 
suddenly became its ardent champions, put in for themselves a 
rival application for a charter, and were eager to promise every- 
thing which the most ardent navigationist could desire. It 
showed that the cause was progressing; that its necessity was 
admitted by its bitterest enemies; but it also complicated the 
situation, because with two parties bidding for the right to 
build the dam, the committee was uncertain on which to be- 
stow the charter. So that their new profession of zeal for 
navigation is causing us as much delay as their hostility 
ever did. 

While this contest for the charter has been going on a com- 
pany in Springfield which anticipates great advantage from 
river navigation determined to experiment with the present con- 
ditions on the river and to bring up coal by boat from the 
Sound. They found many obstructions, snags, and sand bars 
between Hartford and Windsor Locks, but by indefatigable 
perseverance succeeded in bringing up a flotilla of coal barges 
to their docks in Springfield. They wish to continue the opera- 
tion, and it is to remove the obstructions to their commerce 
that the $25,000 in this bill is appropriated. Their enterprise 
certainly deserves recognition. It is peculiarly gratifying to 
us who are interested to see that there is actually some com- 
merce on the river, even if it is small and continued under difti- 
culties. It is an earnest of what may be in the near future, 
and I was exceedingly glad thut the engineer officers could be 
persuaded to recommend this $25,000 on the ground that it not 
only helped the navigation now on the river but was a neces- 
sary part of the larger improvements which we expect will 
give us general navigation. 

It is the first money that has been appropriated in all these 
years really for the improvement of the river. All the rest 
has been for surveys and investigation, and although this 
amount is insignificant the circumstances are favorable; for 
unless the engineers expected that the larger plan of a power 
dam—in conjunction with which they have recommended that 
the United States should spend over a million dollars—for navi- 
gation was imminent and likely to soon be developed, they 
would hardly have been allowed this money simply to restore 
old conditions. This $25,000 is to be so expended that it will 
be part of the anticipated navigation. To bring that about 
we are no longer dependent on the decision of an engineer 
board, for they have already reported favorably upon it. It 
awaits now the action of the men who avow that they are ready 
to begin the enterprise. They suy the money is at hand. They 
have their private selfish interest to stimulate them, and the 
only obstacle which is delaying us is that the scheme looks so 
attractive that two rival companies are stretching for it and 
fighting each other, and until their legal contest is ended or 
compromised neither can begin. I am hoping that this new 
hindrance will be soon disposed of, and that the project which 
has cost so much effort with so little result for so many years 
is about to be consummated in a more enduring and satisfac- 
tory form than any of the first plans, 

I had no intention of taking so much time on this sub- 
ject, which is of more local interest to my district than of gen- 
eral interest, but I am glad of the opportunity to give a con- 
nected statement of our efforts for the navigation of our prin- 
cipal New England river, and I think it may also be useful as 
contradicting the current impression that pull and political 
influence are all that can gain appropriations. Undoubtedly 
they still avail, and without work and influence no appropria- 
tions will be won; but the old times when the least meritorious 
project could be carried through by an influential Congress- 
man on the committee regardless of its merits have passed 
away never, I hope, to return. Here is a case where a mem- 
ber of the committee sought for 16 years one solitary appro- 
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priation for his district, and though in that time he went 
from the foot to the top of the committee he could never suc- 
ceed, simply because the Army engineers who were ordered again 
and again to investigate as often reported that the improve- 
ment though desirable would not warrant the necessary expense. 

And the present situation is also of general interest as an 
indication of the new opportunities the transmission of power 
over long distances by wire has giyen both to the United States 
and to remote localities. Now, the innumerable dams which 
the Government has constructed and maintained for naviga- 
tion purposes can, with little additional expense, become great 
sources of yaluable salable power, and in future development 
private corporations will be glad, for their own profit, to build 
the dams necessary to make streams navigable and thus save 
the Government vast expense. 

We should speedily adopt principles and rules under which 
such corporations may act, and I trust one of the first results 
of this new discovery and new policy may be a huge dam at 
Windsor Locks, which will distribute power and add to the 
development of that whole region, and, more important yet, 
will at last open up navigation to the Sound from that busy 
industrial center which for so many years has seemed on the 
point of securing the advantages of river transportation and 
each time has had its expectations rudely shattered by the veto 
of the War Department. The War Department has now re- 
ported in favor of this new project, capital is ready, two differ- 
ent corporations are contesting for the privilege, and I trust 
this rivalry may soon be settled, the necessary charter granted, 
and the long-postponed navigation at last consummated. 

Mr. NEEDHAM. Mr. Speaker, I favor the adoption of the 
conference report. There are several items in the bill which are 
of great interest to the people whom I have the honor to repre- 
sent, and I desire to take this opportunity to express my grati- 
fication that the bill is soon to become a law, and in doing so I 
feel called upon to express the appreciation of the people of my 
district for the consideration shown them as evidenced by sey- 
eral items in this measure. 

After a struggle lasting many years, at times presenting many 
discouragements, the people, not only of my district, but of the 
whole State of California, will be gratified to realize that pro- 
vision is made for the improvement of the harbor at Monterey, 
Cal. The State of California, with its immense coast line, has 
long been anxious for more harbors, and the inauguration of 
the project at Monterey, which will result in an additional deep- 
water harbor on the Pacific coast, will, I am sure, be received 
with genuine satisfaction by the people of the State which I 
have the honor in part to represent upon this floor. The making 
available of this splendid deep-water harbor by the building of 
a breakwater is destined to play an important part in the com- 
mercial development of our State. It means the certain con- 
struction within the near future of a cross-State railroad which 
will be built from the great San Joaquin Valley to the harbor 
at Monterey. It means an additional outlet for the products of 
the greatest producing section of the State of California. 

Provision is made for the building of a breakwater at Monte- 
rey, at a cost of $800,000, upon two conditions—first, that the 
State of California shall provide $200,000 toward the cost 
thereof, which condition has already been met by a direct ap- 
propriation of the Legislature of the State of California; and, 
second, upon condition that provisions are made satisfactory to 
the Secretary of War for the building of a railroad from the 
San Joaquin Valley to Monterey, which condition, in my opin- 
ion, will be met within the near future. This cross-State rail- 
road from the great interior valley of Californi: will carry to 
tidewater the products of as rich a section as there is in the 
world, a section of our State which, in the variety of its prod- 
ucts, is unsurpassed; a section which produces every known 
product of the soil and of the mountains immediately adjoin- 
ing—the richest products of the forest and mine. 

The building of the railroad to this newly constructed harbor 
means a cheaper outlet by reason of the short haul and the 
consequent decreased freight rate for the lumber and mineral 
products of our mountains and for all the products of the great 
valley, including wheat, barley, oats, hay, alfalfa, dairy prod- 
gets, dried fruits, canned fruits, raisins, citrous fruits, wine, and 
gvery product of the farm and of the soil. It marks, in my 
cpinion, a new era in the development and prosperity of the 
State of California. 

I am also pleased to know that the conferees have included 
in the bill amendment No. 119 of the Senate, which is in the 
following language: 

That a preliminary investigation be made to determine whether a 
system of impounding reservoirs at the headwaters of the Allegheny, 
Monongahela, and Ohio Rivers and their tributaries is néeded and prac- 


ticable to provide sufficient water during dry seasons to operate the 
present and proposed system of locks and dams in these rivers, and to 
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what extent the Federal Government, on the basis of their benefit to 
navigation, is justified in cooperating with local communities which 


may be interested in the construction of such reservoirs primarily for 
the purpose of flood prevention, and the feasibility of operating such 
reservoirs for the double purpose of flood prevention and -improvin 

navigation; and that this investigation be conducted by a board o 

three engineer officers, to be designated by the Chief of Engineers, 
United States Army; and that the results of this investigation be re- 
ported to Con „ with such additions as may be made thereto by the 
said Chief of Engineers, not later than December 7, 1912; and that for 
this purpose the sum of $5,000, or so much thereof as may be needed, 
be, and the same is hereby, appropriated. 

Personally I would like to see this amendment go further. 
However, I realize that this amendment is a new departure in 
legislation and a recognition of a very important policy, which 
policy, I trust, will be enlarged and broadened within the near 
future. The Nation must take a further step in its legislative 
policy with regard to the waters of our rivers. It must be 
recognized by advanced legislators that there should be in- 
augurated a policy of cooperation between the Nation, the State, 
individuals, and local communities looking toward the conser- 
vation of the waters of our streams and a utilization of such 
waters to beneficial use. To this end there must be inaugurated 
within the near future a policy which will build storage reser- 
voirs upon the headwaters of our rivers so that these reservoirs 
may furnish water for the standardization of our navigable 
streams; and, furthermore, to the end that such waters so 
stored may be brought to beneficial use in the irrigation of 
lands which can not be profitably cultivated without irrigation. 

A wise progressive policy makes it incumbent upon the Nation 
to lead the way in legislation which will bring about this co- 
operative policy of conservation. The provision above quoted, I 
sincerely trust, is the beginning of a liberal policy which will 
bring into active cooperation the Nation, the State, and the 
local community in the wise use of the water of our various 
streams. It is foolish to further postpone such a policy. It is, 
to my mind, not only foolish, but it is extravagantly wasteful 
to continue to do nothing because of a lack of cooperation be- 
tween these agencies. There has been too great an insistence 
by Congress that it will do nothing with our streams except to 
promote navigation. We must recognize that the problems. of 
navigation, flood prevention, storage, and irrigation are so in- 
terwovyen and so overlap that it is positively essential that the 
Nation, the State, the individual landowner, and the local com- 
munity must cooperate, and in this cooperation it is, to my mind, 
the positive duty of the Nation to lead the way. 

We have a situation in the State of California which demands 
that this cooperative policy be immediately inaugurated. The 
complete use of the waters of the San Joaquin River and the 
Sacramento River demands the entering upon this policy without 
further delay. I am, therefore, gratified that there is such a 
recognition of this policy contained in this bill, and the friends 
of this policy will continue this agitation until a full recognition 
of the policy is obtained and its inauguration recognized by law. 

After many years of effort we have, with the active coopera- 
tion of the commercial bodies of the great San Joaquin Valley. 
particularly the traffic association of the Chamber of Commerce 
of the City of Fresno, succeeded in enlisting the attention of 
the authorities of the United States to the problems of the San 
Joaquin River. We have obtained for this river greater con- 
sideration from the Engineer’s Office of the Government than 
eyer before, and we have brought these problems to a further 
point looking toward their solution than has hitherto been at- 
tained. The problems of this great river demand the building 
of storage reseryoirs upon the headwaters of its tributaries in 
order that the stream may be standardized for the purpose of 
flood prevention, navigation, irrigation, and drainage. The im- 
provement of this river by a cooperative policy between the 
Nation, the State, and the communities tributary to it will be 
of inestimable value and will result in unprecedented develop- 
ment. 

The people whom I have the honor to represent are so deeply 
concerned in the utilization of the water of the San Joaquin 
River for the purpose of irrigation and navigation that they 
will not rest until the river is comprehensibly improved and 
its water put to all the possible beneficial uses which a wise 
system of conservation demands. > 

Mr. SPARKMAN. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. RUSSELL]. 

Mr. RUSSELL. Mr. Speaker, I have neither ihe time nor 
the disposition to detain the House or to delay the vote upon 
this important measure by a lengthy discussion of its provisions, 
but only desire to express my approval of this bill as a whole 
and especially to express my own appreciation and the thanks 
of the constituency that I represent for the liberal spirit shown 
by the River and Harbor Committee and by this Congress in 
favorably considering matters of such great importance to 
the people of the Mississippi Valley. This bill appropriates 
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$6,000,000 for the improvemeat of the Mississippi River from 
the mouth of the Ohio River to the mouth of the Mississippi, 
$4,000,000 of which will be expended in repairing and con- 
structing levees from Cape Girardeau, Mo., south. This is 
much more than was ever before appropriated by any Con- 
gress for the same purpose. 

The recent unprecedented flood from the Mississippi River 
and the great destruction of life and property wrought by it 
has convinced us all of the necessity and the importance of this 
increased appropriation. 

There is but one criticism that I would make of the past or 
present policy of this Government in handling the Mississippi 
River question, and that is I believe more money should be 
expended in revetment work, making the banks of the river 
permanent, and thereby protecting the levees from destruction 
by caving banks and at the same time protecting the channel 
of the river from the obstruction that necessarily follows the 
falling in of acres of the most fertile lands under the sun. 

As a near neighbor of Cairo, III., residing as I do in the Mis- 
souri county immediately across the Mississippi River, I heartily 
approve of the appropriation contained in this bill for the pro- 
tection of that growing city and important commercial center, 
and I congratulate my old-time friend, Capt. THisrLeEwoop, who 
represents that district so well, for his success in obtaining this 
just recognition for his city. 

I also desire to express my approval and appreciation of the 
item in this bill providing for the examination and survey of 
the St. Francis River in Missouri, which the committee kindly 
placed in the bill at my request. 

The Government for many years appropriated money to 
Improve this river, but in the Fifty-ninth Congress, which was 
before I had the honor to be here, the usual appropriation for 
this river was discontinued; and I now hope, by this examina- 
tion and survey, to again get this important local stream re- 
stored to its former place as a recognized navigable river. 

Mr. Speaker, I favor this bill, and as it is important that 
levee work should be done at once, so as to protect the country 
from another possible flood, I hope it will be promptly passed. 
[Applause.] ; ; 

The SPEAKER. The gentleman from Florida [Mr. SPARK- 
ao has two minutes remaining. Does he desire to use that 

me? 

Mr. SPARKMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPARKMAN. Mr. Speaker, has a member of the Com- 
mittee on Rivers and Harbors who is not a member of the 
conference committee any time at his disposal? The gentle- 
man from North Caroline [Mr. Sarat} wanted to be recognized. 
I am willing to yield to him the two minutes I have left if that 
will answer his purposes. 

The SPEAKER. The Chair will first recognize the gentle- 
man from Illinois [Mr. Mann] for one hour. 

Mr. MANN. I yield five minutes to my colleague from IIli- 
nois [Mr. TuHistLewoop]. 

Mr. THISTLEWOOD. Mr. Speaker, there is no section of 
the country, outside of the section immediately surrounding the 
city of Cairo, that suffered more from the great flood that visited 
that western section during March and April of this past year. 
There is no section of the country that needs the protection that 
only the United States Government can give to its rivers by the 
building of levees and of revetment work more than this section. 

The city of Cairo is most peculiarly situated, being at the 
junction of the Ohio and the Mississippi Rivers; two great 
rivers within themselves that drain with their tributaries more 
than 27 States. But when you remember that to the Ohio 
River, not more than 50 miles above Cairo, is added the Cum- 
berland River and the Tennessee River, and a short distance 
above, the Wabash, in my judgment these three rivers com- 
bined discharge more water into the Ohio than comes from the 
upper Mississippi. And there is some peculiarity about the 
rapid rise that prevails when these rivers are at flood stage. 
In 1883 we had the highest water at Cairo ever known since 
the Government established the Weather Bureau, yet the water 
of this great flood that has just passed or is passing exceeded 
the height of that flood by 2 feet; but in the year 1884, making 
three high-water periods—1882, 1883, and 1884—the Ohio River 
was 34 feet higher at Paducah than it was in 1883, the highest 
water for Cairo up to that period. This great flood that has 
passed or is passing was 2 feet higher at Cairo than was the 
flood of 1884, but yet not so high at Paducah, 25 miles above. 
This recent flood, I think, was the most destructive flood that 
ever visited the valley of the Mississippi River. The loss of 


lumber, buildings, corn, hay, alfalfa, wheat, live stock, and other 
farm products would perhaps amount to $5,000,000 alone in 
and around Cairo, and that was not the greatest loss. If you 


could have been with me on that April morning when the Big 
Four levees gave way, and could have seen, as I saw, streams of 
people deserting their little cabins with fear and alarm de- 
picted on their countenances, you would know how to appre- 
ciate the loss to those poor people who were driven from the 
drainage district. It was a loss including not only their house- 
hold furniture, their family supplies, but even their houses were 
beaten to pieces by the raging waters. What could be more 
distressing than to see a poor woman with her house about to 
be swept away, all that she had right there, and perhaps with 
two or three little children who had become greatly alarmed 
clinging to her in great fear? I refer to the people who were 
driven from this drainage district, the workshop of the city of 
Cairo. They are the laboring classes of people, but they are 
the producing class, working in the mills and shops and fac- 
tories, and while their loss was not great, yet in proportion to 
their ability to meet the loss, it was greater than all the others. 
The wonder to me is that so few of them lost their lives, but 
this question can only be explained by the fact that the river 
rises gradually at first, giving the people a chance to escape by 
dikes and railroad tracks, and those that were left clung to 
their buildings, some of them taking refuge in attics until they 
were picked off by rivermen in skiffs. Is it any wonder that 
people become alarmed and is it surprising in times of great 
calamity like this that people are willing to open their pocket- 
books and come to the relief of those who have had everything 
swept away? 

While we do not ask any of this appropriation that is allotted 
to Cairo for the purpose of making restoration, or the rebuild- 
ing of homes for the people who lost all, we do ask it that the 
people may be safeguarded in the future against such losses; 
that labor may be furnished to them that they may take care 
of themselves. Without this appropriation from the National 
Government it is doubtful if we could do this work ourselves. 
This flood, while it was resisted by the main part of Cairo, 
entirely suspended traffic, destroyed railroad embankments and 
bridges, and nearly all means of communication between the 
high land and the city of Cairo. I think one dollar expended in 
building up levees goed and strong goes further in the end than 
two dollars expended in temporarily caring for the people. The 
American people are very charitable, and they rush with open 
pocketbooks to assist the distressed communities. They are 
willing to provide for them, but is it not better for the Govern- 
ment to make these appropriations so that this distressing con- 
dition will not be likely to occur again? 


I think with the $250,000 that you will vote in this bill and the 
$250,000 that will be raised by the citizens of Cairo, the $20,000 
at Mound City with a like amount to be expended by them, 
we will be able to put the levees surrounding this territory in 
shape to withstand a much larger flood than this one was. I 
do not think it would be prudent to say that with this we could 
bid defiance to the floods in the future. The possibility of floods 
in the Mississippi Valley is great, and where great rivers come 
together and where the outlets have been narrowed during high- 
water periods, it is apt to be many days before the river de- 
clines perceptibly. What is the means of protection? I know 
of nothing else than well-constructed levees built high and wide 
and strong. I can not say too much about what has been done 
under the direction of the Mississippi River Commission on the 
lower part of the river and even above Cairo. If by revetment 
work or any means we could stop the caving banks along the 
Mississippi River, we would go a long way in arresting the great 
and destructive floods. Where the banks caye the earth is car- 
ried in sediment but a short distance down the river and de- 
posited again, making an obstruction to navigation and an 
obstruction to the rapid flowing of the stream. The caving 
banks are largely where the trouble comes from in filling up 
the channel of the stream. Wherever there is a caving bank 
there is sure to be a sand bar but a short distance below it, and 
there cross currents are caused in the river which in turn starts 
a cut in another place. I think the engineers who have studied 
the Mississippi River believe in letting the channel. scour out 
the stream where it can be done and thus make a greater 
width to the river and to the flow of water in flood times. I 
would apply two remedies to this condition of the river: Build 
up the levees and maintain the channel as free from sand bars 
as it is possible to do. There is not any question but that the 
bars in the channel of the river have a great deal to do with the 
stage of the river at all times. 

Most of-the people who lost their homes and their all in the 
flocded district were cared for by the citizens of Cairo and of 
the surrounding country, aided by patriotic National and State 
Governments. I feel sure that many of them have not gotten 
back into their own homes yet. We need this appropriation well 
expended, and I hope that no time will be lost in closing the 
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gaps that were made by this great flood in and around the city 
of Cairo. 

The question was asked by the gentleman from Washington if 
there had ever been any money appropriated for improvements 
on the Ohio River. My recollection is it was not answered, but 
I remember very distinctly only a few years ago, less than 20, 
the old town of Shawneetown was nearly wiped away in a great 
and destructive flood, and the people of the West, especially 
the Central West, contributed largely to the maintenance of the 
people who were driven from their homes, and the Government 
made an appropriation to build and restore their levees which 
were broken or destroyed. 

I believe in levee building. I believe it is the only way the 
destructive floods can be prevented from doing great damage. 
The question is often raised why the river increases in height 
as the years go by during these great floods. If there were no 
other reason to cite, the very fact that great stretches of terri- 
tory are being leveed and the water is year by year confined to 
narrower channels than preyailed years ago. It is not a new 
thing, Mr. Speaker, for the Government to appropriate money 
to build levees, The Mississippi River Commission has been in 
existence for more than 30 years, and a large part of its busi- 
ness year by year has been the building of levees and the clos- 
ing of gaps along the Mississippi River and its tributaries. Then 
years ago levees were built opposite the city of Cairo in Mis- 
souri, partly by the Government and partly by the levee district, 
I think, on a half-and-half basis, and this is what the city of 
Cairo is proposing. We are only asking that the Government 
shall contribute one-half of this levee enterprise, and I feel that 
the money will be returned in increased business of the coun- 
try, increased property interest fourfold to the Government 
within 10 years. The Government has property of its own in 
the city of Cairo. They have a Federal building and custom- 
house which cost in the neighborhood of half a million dollars. 
They have a marine hospital that cost over $100,000. The Goy- 
ernment has large interests in Cairo. It is the head of dee 
water navigation. The Government gauge at Cairo is a guide 
to all the points below us as to the height the river may be 
expected to rise during any flood and is watched as carefully 
by the planters around Vicksburg and Greenville and other 
places along the river as are their own reports. It is a wonder- 
ful help to the farming community. It is a great help to the 
business interests to have this Government river report made 
daily so that each can calculate and take chances for himself. 
So this is no new departure for the Government. They have 
been building levees, or helping to build them, ever since the 
organization of the Mississippi River Commission, and in some 
places they build them outright. 

This land, embracing the Mississippi Valley, cared for, is the 
most productive of all land, in my judgment, in the world; and 
any government would be very neglectful of its duties to its 
citizens and be wasteful and destructive of its own resources 
that would permit this great body of land to lie idle because of 
the expenditure of a few million dollars in levee building. I 
make no special plea for the city of Cairo beyond the sur- 
rounding country. I am just as anxious to see the people of Mr. 
Russzri's district in Missouri, that is right across the river 
from us, protected from the flood waters, They are entitled to 
be protected. They are entitled to have their bank revetments 
made; and I am sure Mr. RUSSELL, a very active and influential 
Congressman, will see that the levees on his side are restored 
and built stronger and higher. Of course all this will be forc- 
ing the water up on us, but we are not so selfish as to want to 
receive all the benefits that levee protection gives to any other 
section. This is a great country, and this Mississippi Valley is 
a great body of land. It is said a man is a benefactor who 
causes two blades of grass to grow where one used to grow. 
The improvement of this great body of semioverflowed land 
will do more than to cause two blades of grass to grow; it 
will cause four. I think we haye just begun to reclaim the Mis- 
sissippi Valley. 

There is one thing to be remembered by those who live along 
small inland streams—the necessity for levee improvement does 
not there exist for the reason that the water in such streams 
rises rapidly and soon passes, doing little damage; but when 
these great rivers fill up, you may calculate that you have a 
month’s water on your hands to carry off. The ordinary out- 
lets of the river are not sufficient to carry it off. If rivers 
were only intended to be used to drain off the surplus water 
from the Jand, there would be, perhaps, as much necessity for 
their improvement as there is to-day, but the Mississippi River 
is a great freight carrier. The Mississippi River and the Ohio 
River combined annually transport many millions of tons of 
coal, iron, grain, lumber, and all the products which enter into 
the trade of the country. I have in mind now the immense car- 


rying capacity of some of the coal boats that are running on the 
Ohio and Mississippi Rivers. The great towboat Sprague, in 
her record-breaking trip down the river, towed 56 barges of 
coal, of 1,200 tons each, or a total of 67,200 tons. If this coal 
had been loaded on cars, of 30 tons to the car, it would have 
extended, coupled up in a solid train, over more than 20 miles 
of road. The tow, when placed on the river, was 900 feet long 
and more than 300 feet wide. It only shows the possibility of 
the Mississippi river as a great freight carrier and freight regu- 
lator. I am told that coal can be profitably towed from Pitts- 
burgh to New Orleans on the river now for 75 cents per ton, 
whereas the cheapest rail rates would be perhaps three times 
as much. All of this great carrying capacity ought to be used 
by the Government as much as possible, and one of the reasons 
why it is not used more, perhaps, is the uncertainty of having a 
stage of water that will permit of river traffic the year round. 
If the conditions of the river could be improved to such an 
extent that we could have every-day transportation, so that a 
man’s property would not be going to waste, or he would not 
be eating up what he had earned during the period of fair 
weather and good river conditions, it would be a great and 
valuable asset to the Government, much more valuable than it 
is now. 

We need to care for the river. We need to protect its banks, 
We need to prevent the formation of bars, if possible. We need 
to so manage the river that we can have this transportation, if 
not all the year, then as nearly so as possible. To do this we 
must use the river. To do this we must stimulate the raising 
of products along its banks. We must stimulate the growth of 
business in and along the river. There is no soil in the world 
that will produce as much if properly managed as does the bot- 
tom lands of the Mississippi. The Mississippi Valley, of which 
the Mississippi River is the great central figure, produces 75 per 
cent of the wheat, oats, corn, barley, cotton, live stock, hay, 
fruits, and other commodities of the United States; and while 
much is lost through overflow, if the Government will take hold 
of it and expend annually a sufficient sum to restore the broken 
levees and to raise those that are not sufficiently high we would 
hear but little of the loss and destruction of property along its 
banks. ‘The State of Mississippi, I am told, has the best levee 
system of any of the Southern States. As an evidence of that 
fact no breaks occurred in any of its levees this year. They 
have made it a business to build them high, strong, and to care 
for them, and under their efficient management it is returning 
fourfold the money invested. 

I do not hesitate to say that the destruction of property meas- 
ured in dollars and cents, saying nothing about the loss of life, 
is equal to a sum that if properly expended would make the 
levees of the Mississippi River almost impregnable and render 
life and property behind its banks secure. 

Mr. MANN. Mr. Speaker, I yield 10 minutes to the gentle- 
man from North Carolina [Mr. SMALL].” 

Mr. SMALL. Mr. Speaker, I simply wish to make two obser- 
vations in respect to this bill. First, as to the Mississippi River 
and the great valley which it drains. I wish to bring to the 
attention of the House a broad aspect of that subject in order 
that some plan may be devised by Congress wiich will avoid 
the necessity of constant criticism annually levied at the appro- 
priation for that river, as has been the case for many years. 
Any man who studies the Mississippi River in his first expe- 
rience with it as a river-and-harbor project wiil of necessity 
be prejudiced against it because of the small number of water 
carriers which traverse it, and the small amounc of commerce 
which is carried upon it, and the slight degree to which its 
navigability is affected, as compared with the large appropria- 
tions which are made for it. I say these considerations to- 
gether will prejudice the mind of a man who first begins the 
study of this river in order to determine its merits as a project 
worthy of improvement. However, in another aspect, when it 
is considered that from Cape Girardeau to its mouth at the 
Gulf there is concentrated the drainage of almost one-half in 
area of our territory, a condition which was so happily ex- 
plained by the gentleman from Louisiana [Mr RANSDELL] in 
his interesting speech, and when the conditions resulting from 
this great volume of water upon the riparian Jands are con- 
sidered, the fertility and value of those lands, the large popu- 
lation and the wealth of that section, and when we consider, 
further, that of necessity it is not a local question, is not con- 
fined to any State, and is beyond the potential and financial 
power of any State or of even any section of the Union to take 
eare of, I say we can not avoid the conclusion that it is a 
project involving national consideration and demanding Federal 
support. 

We have been making appropriations for this great river, 
particularly for levees and reyetment and bank protection, from 
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Cape Girardeau to the Gulf, for a number of years. The expend- 
itures in a large degree are made and the plans formulated by 
the Mississippi River Commission; but we have never had and 
ha ve not to-day any plan by which there is a definite coopera- 
tion between the States and the localities along that river and 
the Federal Government. There is no coordination between the 
engineers and other assistants furnished by States with the 
Federal Government. I do net believe that this problem will 
be properly settled until after due consideration Congress shall 
enact a law under which the proportion which the States and 
the Federal Government must contribute shall be established 
upon some uniform and equitable basis. I believe we should 
go further and place the entire project under the control of the 
United States Army engineers, and thereby place the entire re- 
sponsibility upon them. I think no higher duty can devolve upon 
the River and Harbor Committee and the friends of the Missis- 
sippi River, particularly in its lower section, than to devise some 
plan for submission to Congress by which this shall be recog- 
nized as a great national problem and a national duty, so that 
each year we may make appropriations upon some equitable 
scheme of cooperation between the Federal Government and the 
States of the section immediately affected. 

I wish to make only one further observation, Mr. Speaker. 
I think in many respects this is one of the most valuable bills 
which has been brought to the House in the new and con- 
structive legislation which it contains. I have only the time 
to review now one feature. 

Criticism is made from time to time by opponents of river 
and harbor improvement, who say that the expenditures which 
we make do not develop a sufficient amount of commerce upon 
our navigable rivers commensurate with the money expended. 
To some extent this criticism is justified and merited, and it is 
due to our relying too largely upon the proposition that an im- 
proved channel means commerce. It means no such thing. 
Other conditions must exist before commerce may be expected 
to develop upon any navigable stream. One of the conditions 
I wish to advert to for a moment is this: We must have upon 
our navigable streams adequate water terminals. One of the 
difficulties in promoting commerce upon our interior rivers, and 
notably more on the rivers in the Mississippi Valley, tributary 
to the great Mississippi, has been this lack of adequate water 
terminals, not only a terminal which shall have sufficient area, 
but which shall have a modern warehouse equipped with all 
modern appliances for transferring freight from the water 
carrier to the warehouse. There must be physical connection 
between the water terminal and the railroads serving that com- 
munity or section, and also adequate highways leading to the 
terminal. Then we should go further, as we have attempted to 
do in the Panama Canal bill, and compel a system of prorating 
between the railways and the waterways, so that we may have 
long-distance shipments, partly by rail and partly by water. It 
is recognized to-day that one of the principal factors in our 
success in building up so great a railway transportation system 
lies in the fact that the railroads have standardized their tracks 
and equipment and by prorating one with another have built up 
a system of long-distance traffic so that they embrace the entire 
country. 

The SPEAKER pro tempore. The time of the gentleman from 
North Carolina has expired. 

Mr. MANN. Mr. Speaker, I yield five minutes more to the 
gentleman from North Carolina. 


Mr. SMALL. Mr. Speaker, if prorating in this way has en- 
abled the railways to build up long-distance traffic, serving the 
needs of the entire country, why should they not also prorate 
with the water carriers, and why should not a person having 
freight for shipment which may be carried partly by water and 
partly by rail be able to obtain a through contract of carriage 
so that it may be carried upon both lines and under one com- 
mon contract or bill of lading? 

Mr, Speaker, this bill contains a provision that in every sur- 
vey authorized in this and in subsequent bills the engineers 
shall make a report indicating whether there are water termi- 
nals, whether they are adequate; if there are water terminals 
which are not adequate, they shall specify the particulars in 
which they are inadequate, and, in addition, if there are no 
water terminals whatever they shall indicate in a general way 
the proper location of such terminals and the necessity for them. 
This information will gradually tend to induce Congress to 
provide that no appropriations shall be available until the 
States or municipalities shall construct adequate terminals. In 
my opinion, this would be a just condition. No section is en- 
titled to have a stream or harbor improved, unless they intend 
to utilize it for commerce, and to this end water terminals are 
a prerequisite. Not only is that provision in this bill, but there 
is another even broader, which authorizes and directs the 


Chief of Engineers during 1912 and 1913 to secure data em- 
bracing every navigable stream and harbor in the United States, 
which has at any time been improved by the Federal Govern- 
ment, and furnish for the information of Congress full data as 
to the existence or nonexistence of water terminals upon each of 
those navigable streams and harbors. When that report shall 
have been submitted and we shall have attached to every subse- 
quent report full information as to the existence of water ter- 
minals, then the committee and Congress will be in a position 
to enforce, if it chooses to do so, the limitation upon appropria- 
tions for a navigable stream, requiring that water terminals 
must be provided before the appropriation shall become effective. 
In many other respects this bill is exceedingly meritorious, but 
I shall not attempt to detain you longer with any details as to 
its merits. 

Mr. SPARKMAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

Mr. RUSSELL. Mr. Speaker, I ask the same privilege. 

The SPEAKER pro tempore. Is there objection to applying 
it to all who have spoken? 

Mr. MANN. None whatever; and I ask that it may apply. 

The SPEAKER pro tempore. If no one objects, it is so 
ordered. 

There was no objection. 

Mr. MANN. Mr. Speaker, the river and harbor appropriation 
bill as it passed the House carried a cash appropriation of 
$24,062,520.50, and provided for a continuation of contracts in 
the amount of $2,200,000, or an aggregate amount of $26,- 
262,520.50. That was considered a rather small amount for a 
river and harbor bill, and we were told that was a result of the 
Democratic economy plan to cut off all appropriations. If any- 
thing was added, the responsibility was to be placed upon the 
Senate. The Senate added to the bill by amendment $8,054,010 
and struck out $233,000, making a net increase of $7,821,010. 
The total of the bill as it went to conference was $34,083,530.50. 
The Senate added items of $8,054,010, and the conferees have 
made a net reduction of all of those items of $824,1G0—about 
10 per cent. The bill in its present form as agreed to by the 
conferees carries $33,259,370.50. I do not know whether the 
conferees are quite willing to say that all of these items are 
proper and should be in the bill or whether we shall hear 
during the campaign how the House passed an appropriation 
bill carrying so much and the extravagant Senate added so 
much and then forced the House to agree to put on those items 
in order to carry on the Government. 

I suppose we will hear that a great many times during the 
campaign, and yet no man here to-day dares say that any of 
the items which the Senate added to the bill and which have 
been agreed to in conference are not proper items to be in the 
bill. If there is any such man here I will yield him time now 
to point out the items. Mr. Speaker, the Senate also added to 
this bill an amendment as section 2 of the bill providing: 

Sec. 2. That the Secretary of War shall cause the Chief of Engi- 
neers of the Army and the ard of Engineers for Rivers and Harbors 
to report to Congress, in which shall be included a preliminary report 
not later than December 1, 1912, upon the saving, as well as other ad- 
vantages, which can be accomplished by the adoption of the continuing 
contract system, the Lips dain with which projects should be com- 
pleted, upon methods of standardization by which the waterways of the 
country may be improved uniformly in proportion to their capacities 
and to the existing or probable demands of general commerce, and also 
report upon one or more systematized schemes of such improvement, 
involving all waterways heretofore examined, together with any natural 
or artificial channels essential for the utilization thereof, whether 
heretofore examined or not; also upon all 2 heretofore 3 
the further improvement of which is not desirable or the expenditure 
upon which is out of proportion to the benefit derived erefrom. 
Such report may include other related information pertaining to the 
uses or control of the waters of the country, and the sum of $100,000, 
or so much thereof as may be necessary, is hereby appropriated for such 
examination and report. 

The purpose of that amendment was to provide a systematic 
control of river and harbor improvements. That item went 
out in conference, and somebody somewhere in referring to sec- 
tion 2, the amendment inserted by the Senate and not put in 
the bill, assumed to make remarks something like this con- 
cerning the House: 

So far as the Honse of Representatives is concerned, however, it 
remains still attached to the system of spollation—the system of pot- 
hole appropriations, controlled by the Representatives of various dis- 
triets, through which they secure nomination and office; a system which 
is cynically regardiess of the ultimate purposes to be obtained, the 
development of a system of waterways fitted for tran rtation, and 
not a system of waterways designed to secure the expenditure of public 
moneys in the interest of men seeking office. 

I do not say that fairly describes the attitude of the Demo- 
cratic House of Representatives in refusing to agree to this 
amendment, but I am informed that a certain distinguished 
Democrat made the statement. Mr. Speaker, there is another 
item to which I wish to refer. In yarious items which were 
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inserted in the bill by the Senate the House conferees have in- 
sisted upon inserting these words, which shall be considered 
extraordinary emergency work.” The House conferees have 
insisted upon inserting those words in several amendments of 
the Senate, and those words 3 

Mr. SPARKMAN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 
` Mr. MANN. Certainly. 

Mr. SPARKMAN. I would like to say those words first ap- 
peared when the Senate amendment made provision for the 
improvement of the lower Mississippi River. They were after- 
wards inserted in the three proyisions—one for Mound City, 
another for Cairo, and another for the Arkansas River. Those 
insertions were made in conference. 

Mr. MANN. They must have been made by the House con- 
ferees, the Senate conferees could not amend their own amend- 
ment. 

Mr. SPARKMAN. I say they first appeared in the provision 
for the improvement of the Mississippi River, and were in- 
serted by the Senate and not by the House. Afterwards the 
same provision was made in the provision for Mound City and 
Cairo and the Arkansas. Those were made in conference. 

Mr. MANN. I am aware of that. I am glad the gentleman 
calls it to the attention of the House. I am just going to cail 
attention to one particular item with that statement. 

The item in reference to Cairo is $250,000. That was a 
Senate amendment, and in conference the House conferees in- 
peste upon amending that Senate amendment by inserting 

it: 

Which shall be considered extraordinary emergency work. 


I suppose that language might be read to 90,000,000 of the 
American people and there would not be 20 of them who would 
know what it was put there for unless they were informed 
specifically. 

The eight-hour law passed in 1892 says: 

The provision that the service and employment of all laborers or 
mechanics who are now or may hereafter be employed by the Govern- 
ment of the United States is hereby limited and restricted to eisht 
hours in any one calendar 17 and it shall be unlawful for any officer 
of the United States whose duty it shall be to employ, direct, or con- 
trol the services of such laborers or mechanics to require or permit 
2 such laborer or mechanic to work more than eight hours any 

endar day except in case of extraordinary emergency. 

Now, the little work that was done at Cairo under the special 
appropriation we made, with the river rising and threatening to 
sweep away the levee, was a case of extraordinary emergency, 
and the extraordinary emergency has passed by and no longer 
exists. In the eight-hour bill which was passed the other day, 
and which has become a law, but which only applies to con- 
tractors, we put a provision exempting levee construction from 
operation of that law. But the law now applies to the work on 
the levee. Most of it in the first place is done directly by the 
Government, or much of it, and this provision of the law ap- 
plies, and it has been held that the work on the Mississippi 
River and the other rivers now being carried on is not a work 
of extraordinary emergency. And the purpose of inserting that 
provision in these items was to escape the eight-hour law. We 
have here a Democratic House one day passing an eight-hour 
Jaw and the next day passing a law to exempt the appropria- 
tion made from the operation of the eight-hour law. 

Next Wednesday we will have before this House a bill re- 
ported into the House by my colleague from Illinois [Mr. 
BucHANAN] which proposes to amend the eight-hour law of 
1892 by making it apply to all laborers and to all persons, 
whether they be laborers, mechanics, Army officers, Mississippi 
River Commission members, or what not, engaged in construct- 
ing, maintaining, or improving a river or harbor of the United 
States, or in the District of Columbia, and we will be treated 
to the rare anomaly of this House on next Wednesday passing 
a law providing that all labor of all kinds upon rivers and 
harbors shall come under the eight-hour law, when on the 
Friday preceding they make an appropriation and provide that 
it shall not be controlled by the eight-hour law, because all of 
these laws must necessarily provide an exception in case of 
extraordinary emergency. 

Does the Democratic side of the House, which proposes to 
pass the new bill next Wednesday, believe in it? If so, why do 
you to-day provide that it shall not operate? The time to do a 
thing is when you have a chance. This House can now with- 
draw its insistence upon inserting in these Senate amendments 
this provision that takes this appropriation out from under the 
eight-hour law, and that will be effective. Next Wednesday it 
can pass a bill in the hope that in the course of much business 
in the Senate between now and March 4 next it will not have 
a chance to get through the Senate. I shall watch with interest 
on Wednesday to see whether the distinguished gentlemen on 


the Rivers and Harbors Committee, who insist that the eight- 
hour law shall not apply to the appropriations they are now 
making, will vote or offer to amend the bill next Wednesday 
which says that it shall apply. There is no extraordinary 
emergency now in reference to improving the levees on the 
Mississippi River. 

Mr. Speaker, I have listened with interest to what has been 


said about the improvement of the Mississippi Riyer. I can 
remember the time, and I am still a very young man, when I 
could take a little raft and float over all of the area within the 
site of my father’s house on the prairie in Iroquois County, III., 
with the exception of a few little raises of the ground where 
houses were built. The rest was all under water. That land 
is all now drained through drainage districts, and tile-drained 
besides. The water then stood on the ground in little sloughs 
and swamps every spring until fall in many places. There were 
many places from which the water never disappeared. Now 
that water hastens to its great outlet, and the same is true over 
the mighty expanse of territory drained by the Mississippi River. 
All of the time we are adding to the land that is drained. 
Here dnd there we are cutting off a swamp which has acted as 
a reservoir for water, until in the course of a few years we 
probably will have drained all of the natural reservoirs, shallow 
in depth, which now hold back the water from running quickly 
to the river. And it is quite true that through these means of 
drainage we have added a burden to the lower Mississippi 
River which it is possibly proper and fair that we should at 
least in part attempt to correct. 

Personally, however, I do not believe that under any of the 
plans which haye yet been made it will be practicable to con- 
trol the Mississippi River. With the enormous amount of 
water which will be thrown into that river in times of high 
flood in the future I do not believe it will be possible for the 
water to reach the Gulf of Mexico between the banks now estab- 
lished-or through the channel now laid out and used. That is 
one of the things we may learn about in the future. Mean- 
while, doing the best we can, we will continue to drop a flood 
of money to preyent the flood of water. 

I yield to my colleague from Illinois [Mr. Fow rrr]. 
> 51 SPEAKER pro tempore (Mr. WATKINS). 
ong 

Mr. MANN. I do not know how long the gentleman wants 
to speak. 

The SPEAKER pro tempore. The gentleman has the right to 
speak in his own time. 

Mr. SPARKMAN. Mr. Speaker, I want to know about that. 

Mr. MANN. How much does the gentleman desire? 

The SPEAKER pro tempore. The gentleman has 20 minutes 


I yield to the gentleman such time as he may 


For how 


want. 

The SPEAKER pro tempore. That is 20 minutes—— 

Mr. MANN. If he uses it. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Fowrxn] is recognized for 20 minutes. 

Mr. FOWLER. Mr. Speaker, I had not intended to say any- 
thing on this subject to-day until after the discussion had pro- 
ceeded at some length. Having lived on the Ohio River for 
most of my life, I have become interested by force of habit in 
the commerce of the district lying on the great thoroughfare 
which forms a part of the Mississippi Valley. 

It is well known, Mr. Speaker, that the Mississippi Valley 
comprises the greatest productive section of any country in the 
world, larger in area and more fertile than can be found else- 
where. While I have not at hand the data comparing the 
products of the Mississippi Valley with those of the other por- 
tions of the United States, yet it is by far larger than all other 
parts in the production of agricultural products, taking in the 
cereals and the animals which are used for burden and for food. 

Having associated myself with all of these inspiring elements 
that exist along one of the greatest rivers of the world, and 
haying my home fixed upon the banks of that splendid river, 
upon a promontory which gives a beautiful view for miles below 
and for miles above [applause], and having spread in front of 
my home in the midst of the river a beautiful island of more 
than 1,000 acres, fringed with willows and green with rustling 
corn—Hurricane Island by name, and more fertile than the 
yalley of the Nile—further on across the Ohio, into the misty 
distance in Kentucky, rising above the horizon, with their lofty 
peaks kissing the clouds, lies the broken yet picturesque range 
of the superb Ozark Mountains. Thus surrounded, I naturally 
take a deep interest in all legislation which has for its object 
the improyement of these great thoroughfares. [Applause.] 

A vast stretch of territory lies on the Kentucky side, starting 
in just below Caseyville, where the shallows lie, and where 
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Congress, in its wisdom, has determined to construct a dam and 
lock system. I have viewed that territory with great alarm, as 
to what would be its future, because of the ravages of the 
mighty floods which annually sweep down on that side of the 
river. A large area of fertile territory there, more than 50 
miles long and averaging from 1 to 10 miles wide, is to-day threat- 
ened with ruin by overflows of the Ohio River, and is likely to 
be swept away or cut up by various lagoons worse than it was 
before it was cleared and converted into fertile farms. 

The eloquent speech of the gentleman from Louisiana [Mr. 
RANSDELL] on the necessity of constructing levees on the Mis- 
sissippi at the expense of the United States has led me to 
suggest, Mr, Speaker, that there is as great a necessity for con- 
structing a system of levees on the Ohio River from Evansville 
to the mouth of the Ohio. A few years ago the district of 
which I have been speaking was as free from danger, ap- 
parently, as the Rocky Mountain system from the overflows of 
the Ohio River. But to-day there are great and vast holes dug 
out here and there by these overflows, which are perhaps 100 
yards in diameter and from 50 to 75 feet deep. It shows what 
2 wonderful effect the overflows have on the surface of a terri- 
tory overflowed. 

On the Illinois side of the Ohio we have a city with a great 

wall surrounding it, like one of the walled cities of old, made 
necessary because of the destructive floods. A few years ago 
this wall gave way during one of the dreadful overflows, and 
the mad waters plowed a mighty gap through the city and car- 
ried away every house in its wake. It was a most trying mo- 
ment with the inhabitants, many of whom saved their lives by 
climbing to the top of this wall and waiting for boats of rescue, 
while others less fortunate found watery graves. This city, 
Shawneetown, is now the oldest city in Illinois. Kaskaskia, 
once the oldest, has long since been destroyed by the overflows 
of the Mississippi River. Not a vestige of the site of that city 
remains to-day. Where it once stood lies now far out in the 
Mississippi River. It is not only our duty to preserve Shawnee- 
town, because it is the oldest town now in Illinois, but it is our 
duty to protect it because of the necessity of a levee to protect 
the people and their property from destructive overflows. 
. Maunie, on the Wabash, is now threatened with destruction 
because of destructive overflows on that river. I am informed 
that the force of the water has been so great of late years that 
the surface of that portion of the town lying near the river has 
been cut away so that several of the houses have been destroyed 
and many more are threatened. I am much gratified to know 
that Congress generously gave the people of that thriving town 
a survey of the Wabash River at that point, and I feel confi- 
dent that at the next session of Congress you will make the re- 
quired and necessary appropriations to repair the damage and 
prevent the threatened destruction of the town. 

Congress has also generously given a survey of the Little 
Wabash and the Saline Rivers with a view of making the neces- 
sary appropriations to dredge, deepen, and straighten the chan- 
nels of these rivers in order that they may be made more 
serviceable to the farmers who annually raise wonderful crops 
in the valleys of these rivers to be transported to the markets. 
This will help to save the crops from destruction by overflow. 
Let us do our duty to the farmers. 

Mr. Speaker, the continuous drainage of the land once cov- 
ered with a forest and patched with leaves sufficient to hold in 
check all waters the year round, and holding fast vast bodies 
of water in lagoons and lakes, has continued to such an extent 
that to-day in the Ohio Valley you can scarcely find a piece of 
territory which has not been converted into fertile fields 
for farming purposes, with no standing waters, no forests to 
check their flow; but a free sweep, aided by a fine system of 
drainage by tiling, now carries that water into the Ohio 
River, whereby it is conducted into the Mississippi River, down 
to its destiny, the Gulf. What was a security in the past from 
these overflows has been converted into a danger to-day, and 
what was thought to be useless in the expenditure of money 
for the protection of the farmer in these valleys has been con- 
verted into a dire necessity. Mr. Speaker, as the conditions 
change, the necessity for the appropriation of money to care 
for these fertile lands becomes greater and grows as time 
passes. 

I was interested in the discussion of my colleague from 
Illinois [Mr. MANN] when he compared the appropriations which 
were made by the House for improying the rivers and harbors 
with that which came back from the Senate. I am aware, 
Mr. Speaker, that the Senate had made an additional appro- 
priation, and, to speak frankly as a new Member of this House, 
I believe that much of the increased appropriation was well 
advised, and for my part I have no objection to it and will 
vote freely for it. [Applause.] 


The cheapest transportation that there is in this country is 
on the great rivers and lakes. You do away with them and 
let them fill up and stop the channels of commerce on these 
great thoroughfares, and then we will have nothing except the 
railroads, and our experience with railroads is that wherever 
they do not have competition their rates by some means grad- 
ually rise so high that we have to get up on a stool, like a baby 
at the table, in order to see the top of them. [Laughter and 
applause. ] 

If we want to be secure in the rates of transportation, we 
ought to keep up the rivers and the lakes of this country, so 
that there will not be a monopoly by one system of transporta- 
tion. And the way to do that is to adopt a system of dredging 
our navigable rivers and deepen and widen their channels so 
that they may be free for all the people, in order that the 
farmer may have cheap transportation for his products. [Ap- 
plause.] 

In my own district there are a number of such rivers. The 
Wabash and the Little Wabash are navigable streams, and all 
that is necessary in order to make them more so, so that they 
can carry all the wheat and corn that is raised in those fertile 
valleys, is the appropriation of enough money to dredge them 
and straighten the channels and widen them so as to give free 
transportation the year round to boats that ply up and down 
these streams. The Saline River and a number of smaller 
rivers are of such a nature that they can be made to carry 
enough water to give transportation all the year round, and all 
that is necessary to be done to them is to get active and busy 
and take ‘care of what God has so graciously given us. [Ap- 
plause. ] 

Mr. MANN, I yield the remainder of my time to the gentle- 
man from Florida [Mr. SPARKMAN]. 

The SPEAKER. Does the gentleman from Florida [Mr. 
SPARKMAN] desire to use his time? 

Mr. SPARKMAN. No; Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the agreeing to the 
conference report. 

The conference report was agreed to. 


VIRGIL GUNNELLS—LEAVE TO WITHDRAW PAPERS. 


Mr. Hulk, by unanimous consent, obtained leave to withdraw 
from the files of the House, without leaving copies, the papers in 
the case of Virgil Gunnells, Sixty-first Congress, no adverse re- 
port having been made thereon. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives, by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On July 15, 1912: 

II. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest. 

On July 17. 1912: 

H. R. 17937. An act authorizing the Secretary of War to pay 
a cash reward for suggestions submitted by employees of cer- 
tain establishments of the Ordnance Department for improve- 
ment or economy in manufacturing processes or plant. 

On July 18, 1912: 

H. R. 28515. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors, 

On July 19, 1912: 3 

H. R. 20684. An act providing for the sale of the Lemhi School 
and Agency plant and lands on the former Lemhi Reservation in 
the State of Idaho; and 

H. J. Res. 220. Joint resolution to grant American citizenship 
to Eugene Prince. 


COST OF OCCUPATION OF PHILIPPINES (H. DOC. No. 875). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and 
referred to the Committee on Insular Affairs and ordered to be 
Printed: 

To the House of Representatives: 

The following resolution was adopted by the House of Repre- 
sentatives January 25, 1912: 

Resolved, That the President of the United States be, and he is 
hereby, requested to submit a statement to the House showing the cost 
which has accrued to the Government of the United States from the 


beginning of and as the result of the occupation of the Philippine 
Islands by the United States, 


1912. 
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The cost to the Government of the United States resulting 
from the occupation of the Philippine Islands, through direct 
appropriations by Congress, is as follows: 

(a) By the act of March 3, 1901, to carry out the obligations 
of the treaty of November 7, 1900, covering the cession by 
Spain to the United States of certain small islands belonging 
to the Philippine Archipelago lying outside the lines described 
in the treaty of Paris, $100,000. 

(b) By the act of March 3, 1903, for the relief of distress 
in the Philippine Islands, $3,000,000. 

(e) By the act of March 3, 1903, for completing the census 
of the Philippine Islands, $351,925.50. 

The total cost accruing to the Government of the United 
States for the purposes defined by the three acts cited was 
therefore $3,451,925.50. There has been no other direct exendi- 
ture from public funds of the United States solely for and on 
account of the Philippine Islands not subsequently repaid from 
Philippine revenues. On the other hand, there was expended 
from the revenues of the Philippine Islands from 1898 to 1900, 
in the execution of the direct military purposes of the United 
States, a total of $4,975,747.52, for which no reimbursement to 
the Philippines has been made. There is consequently a differ- 
ence in direct expenditures in favor of the Philippine Islands of 
$1,523,822.02. Whatever cost has accrued to the United States, 
in addition to the direct expenditures above cited as a result of 
the occupation of the Philippine Islands, has resulted from the 
military and naval operations in and about the archipelago and 
from the construction of fortifications and naval stations 
therein. The total amount thus expended can not be determined 
with any degree of accuracy. In this connection your attention 
is invited to Senate Documents No. 339 and No. 416, Fifty-sev- 
enth Congress, first session, wherein are printed the reports of 
the Secretary of War in response to a resolution of the Senate 
of April 17, 1902, which resolution sought to obtain information 
regarding expenditures on account of the Philippine Islands of 
the same nature as desired by your resolution of January 25, 
1912. These reports of the Secretary of War set forth the data 
desired for the periods indicated as accurately as was then 
possible and show the difficulties attending compilation of data 
of 2 75 kind desired and the impossibility of securing accurate 
results. 

The same difficulties, intensified by the changing conditions 
during the period that has since elapsed, exist to-day and render 
the problem presented by your resolution practically insoluble. 

The cost of the military and naval operations in the Philip- 
pines resulting from the occupation of those islands is and 
must always remain a matter of argument. These operations 
resulted in part from the War with Spain and in part from the 
insurrection in the Philippines incident thereto; but the Philip- 
pines were not a cause of the War with Spain, nor is it possible 
to separate the cost of the war in the Philippines from the cost 
of the war elsewhere, nor the cost of the War with Spain from 
the cost of the Philippine insurrection. Again, it is impossible 
to state what part of the cost of the support of the Army and 
Navy since the conclusion of the Philippine insurrection can be 
regarded as resulting from the occupation of the archipelago. 
iWe maintained a fleet in the Orient for many years. It can 
not be said definitely that our occupation of the Philippine 
Islands increased this fleet. The military forces now in the 
islands would have to be supported at home were they not in 
the Philippines. On at least two occasions their presence there 
has resulted in saving to the United States in the cost of send- 
ing troops to China for the protection of American interests. 
It is impossible, in other words, to determine clearly what part 
of the naval and military expenditures in the Philippines is 
chargeable to the cost of the islands and what part to the cost 
of national defense. The cost of fortifications in the Philippines 
can be more readily computed, but this is an item chargeable 
clearly to national defense rather than to the occupation of the 
Philippine Islands. If we had a naval station in those islands, 
as all persons of whatever view propose, such fortifications are 
necessary. 

Aside from the direct appropriations of Congress cited above, 
the expenditures incident to military and naval operations, and 
the support of the United States forces in the archipelago, the 
Philippine Islands haye been in no way a charge against the 
Treasury of the United States. In other words, with the ex- 
ceptions named, the Philippine Government has been entirely 
self-supporting. Moreover, it has been throughout self-support- 
ing in a larger sense than any other territorial possession of the 
United States. All expenses attached to the collection of 
revenues, to the administration of the Post Office Department 
and of the courts, to the survey of the islands, to the conserya- 
tion of their resources, and to the improvement of their rivers 


and harbors, and to all similar public works, which elsewhere, 
as in Porto Rico, Alaska, and the Hawaiian Islands, are a 
charge against the National Treasury, are and have been paid 
from the revenues of the Philippine Islands. 

Wa. H. TAFT. 
TN Warre House, July 19, 1912. 


QUESTION OF PERSONAL PRIVILEGE. 


Mr. AUSTIN. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. AUSTIN. Mr. Speaker, on yesterday the gentleman from 
Illinois [Mr. RAINEY] asked permission to print certain state- 
ments in the Recorp. I entered an objection to the request, 
which I had plainly a right to do under the rules of this House. 
In the noise and confusion the gentleman from Illinois [Mr. 
RAINEY] made a statement in reference to myself which I did 
not hear, and that is my reason for calling attention to it to-day. 
Had I heard his statement, I would have answered it very 
promptly. I think I owe it to myself and to the constituency 
that I represent to answer his statement at the earliest possible 
moment, for fear that my silence might possibly be miscon- 
strued. : 

Had his statement reached only the ears of the Members of 
this House I would not trespass upon the valuable time of this 
House for a personal explanation or a denial. On page 9249 of 
the Rrcorp of July 18 the gentleman from Illinois [Mr. 
Raney}, after my objection, made this statement: 

I have no objection to the objection of a man who is in favor of the 
Water Power Trust. 

Mr. Speaker, I had hoped that I might serve in Congress 
without incurring the displeasure or ill will of any man on the 
floor of the House. I have endeavored to be kind and manly 
and considerate and courteous to all of my colleagues. I con- 
fess that I cherished the hope that I could count every Member 
of the House my personal friend and that when I served my 
last term here I could go home feeling that I had thé good will 
and friendship of every Member I had ever served with. 

My offending on yesterday consisted in objecting. I think I 
onght to state why I objected, even though the rules do not 
require me to make an explanation, and neither is there any- 
thing in the rules that would justify any Member of this House 
in denouncing, or charging. wrongdoing, or criticizing any col- 
league for exercising his rights to object under the rule to a 
request for unanimous consent. But this trouble began last 
Monday, on unanimous-consent day. I had on the Unanimous 
Consent Calendar a local bill (H. R. 24028) in which my con- 
stituents were ‘vitally interested. If I were to serve in this 
House the balance of my life, I can not conceive of any bill or 
measure fraught with more good or of more importance to the 
people I represent than, the Jocal bill on the calendar of which I 
have made mention. That bill eame here with a unanimous re- 
port of a committee composed of 21 members, 14 of whom rep- 
resent the majority of this Chamber. I believe that every mem- 
ber of that committee is an upright, honorable man and a faith- 
ful and efficient Representative. This bill meant the devolopment 
of an important river—Clinch River—in the district I represent 
which with that development would carry cheaper transporta- 
tion for steam and domestic coal to practically every community 
in the district and to towns and cities far down the Tennessee 
and the Mississippi Rivers. 

It also meant the development of the iron, marble, zinc, and 
other mineral resources of three or four of the important coun- 
ties in the district. It carried an expenditure in the end of 
many million dollars, and the practical improvement of that 
river by slack-water navigation for more than 100 miles and 
reaching the important coal fields of eastern Tennessee. 

A private company offered to perfect this improvement at its 
own expense if granted the use of the water power for electric 
development. Congress had authorized the survey of this river 
and one of its ablest engineers—Col. Kingman—had made a 
favorable report for a lock and dam system to cost $1,400,000, 
with a series of crib dams and navigation for 75 miles. That 
report was submitted to Congress 12 years ago. Since that 
time the cost of material and labor has greatly advanced. Here 
was a private company which proposed to construct these dams 
of concrete, costing not $1,400,000 but more than $3,000,000, 
and operate at their expense every lock on that river. It was 
to save the National Government the cost of the improvement of 
the river and the perpetual maintenance of the locks and dams. 

The men interested in this corporation, a majority of them 
Tennessee men and my constituents, furnished me with petitions 
from the people living along the river, asking that favorable 
action be taken on this bill. When the bill was reached on the 
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calendar the gentleman from Illinois [Mr. RAINEY] objected. 
I asked him to withhold his objection, to give me three minutes 
in which to explain the merits of the proposition, with a view 
of having him withdraw his objection. That courtesy to me 
on a local bill was denied. 

I believe it is the first time that I have seen that thing 
happen since I have been a Member of this House, where one 
colleague declines to withhold an objection to give the Mem- 
ber of Congress—the author of the bill—an opportunity to 
present a statement in favor of a purely local bill. The gen- 
tleman not only denied me that courtesy, but, representing a 
district eight hundred or a thousand miles away, clothed his 
objection to a unanimous report on a local bill with a veiled 
intimation that his opposition was on account of a water-power 
trust. 

Mr. Speaker, if I am here as a Representative favoring a 
water-power trust which is seeking to take an unfair advantage 
of the American people, I have violated my oath of office. Not 
only that, but I have disgraced myself and am no longer worthy 
to be a Member of the House of Representatives. If I am 
guilty of this charge, and the gentleman from Illinois will pro- 
duce his proof, I will tender my resignation as a Member of 
this House, for I will be no longer worthy of companionship 
or association with the honorable membership of this body. 
Neither would I be the kind or character of man who would 
be a fit Representative of the splendid people who sent me to 
Congress. If the gentleman has not the proof, then I say he 
owes it to himself, he owes it to me, he owes it to this House, 
to do what every honorable, fair man would do under those 
circumstances, namely, make a retraction. 

A brave, honest, and manly man, one worthy of a place in 
this House, one entitled to the respect and confidence of his 
congressional associates, will not misrepresent or slander a 
fellow Member. This is no place for a corrupt or an unfaithful 
Representative; nor is this a suitable place for a man who is 
the author of a slander or a falsehood against one of his col- 
leagues. * 

Mr. RAINEY. Mr. Speaker, I ask unanimous consent to pro- 
ceed for five minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

There was no objection. 

Mr. RAINEY. Mr. Speaker, the debate on the conference 
report on the river and harbor appropriation bill, which has 
just ended, discloses the fact that the National Government is 
about to enter upon a new field of river improvement, the build- 
ing of levees along rivers, or rather, national aid for levees 
along rivers other than the lower Mississippi River. If the 
National Government undertakes to protect against floods lands 
along the lower Mississippi River, there is no reason why the 
National Government should not also undertake to protect 
against overflow lands along all of its navigable rivers. We 
have just passed a river and harbor appropriation bill carrying 
with it $35,000,000, in round numbers. The demand for riyer 
improvement is increasing, and as the demand for river im- 
provement increases the demands of these water-power com- 
panies upon the Government to give away in its navigable rivers 
to them the power that can be deyeloped therein is increasing 
also. I do not know how much power can be developed in the 
navigable river in which the gentleman is interested. 

Mr. AUSTIN. What does the gentleman mean by saying that 
I am interested? 

The SPEAKER. The gentleman from Tennessee is out of 
order. 

Mr. RAINEY. I did not understand the gentleman’s question. 

Mr. AUSTIN. The gentleman said that I was interested. I 
am not interested in any of these propositions except as a 
Representative. 

Mr. RAINEY. The gentleman need not be so nervous about 
it. The gentleman “doth protest too much.” 

Mr. AUSTIN. I resent that insinuation. 

The SPEAKER. The gentleman from Tennessee must not in- 
terrupt the gentleman from Illinois without the consent of the 
gentleman from Illinois. 

Mr. RAINEY. I did not say and I did not mean that the gen- 
tleman was personally interested in this enterprise. I do not 
know that he is and I did not so state, but he has taken a vio- 
leut interest in this enterprise. I do not know how much power 
can be developed there, and nobody seems to know. The Gov- 
ernment engineers have neyer reported upon that fact. The re- 
port filed here by the committee with the bill does not disclose 
any facts of that kind, but the statement he has just made— 
and he complains that I did not permit him to make it before 


and occupy three minutes in making it—shows that his com- 
pany—— k 

Mr. AUSTIN. It is not my company. 

Mr. RAINEY. Again the gentleman “doth protest too much.” 

The SPEAKER. The gentleman from Tennessee is out of 
order. He must not interrupt the gentleman from Illinois with- 
out the gentleman’s consent. 

Mr. AUSTIN. I want the gentleman to stick to the truth. 

Mr. RAINEY. His statement shows that this company, men- 
tioned in the bill, in which the gentleman is interested—is the 
gentleman satisfied with that? 

Mr. AUSTIN, I am not interested in the company. 

Mr. RAINEY. I did not say the gentleman was. 

Mr. AUSTIN. Then stick to the truth. 

Mr. RAINEY. The statement made by the gentleman about 
this company in which his friends are so much interested, and 
his constituents are so much interested, that he thinks his 
place in this House is in danger if he does not get it through, 
discloses the fact that this company down there in his district 
and in his State is willing to expend the enormous sum of 
$3,000,000 for the purpose of building a dam there, if the com- 
pany is given the water power that can be developed thereby. 

In addition to that, they are willing to maintain and operate 
locks along the river and lights and things like that. Now, if 
that is true, then he has been asking us here to give away to 
his friends down there in his State and in his district no man 
knows how many millions of dollars. Now, the cities of this 
country own nothing valuable except the right to use their 
streets, and they have been engaged for 50 years in the business 
of giving away to private companies the right to usa their 
streets, The cities are expected to maintain their streets. The 
National Government has no valuable right in these navigable 
rivers except the right to develop the water power therein, and 
the Government is being asked to give this away and at the 
same time to expend money in maintaining river channels and 
banks. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RAINEY. Mr. Speaker, I ask unanimous consent that 
I may have five minutes more. 

The SPEAKER. The gentleman asks unanimous consent that 
he may have five minutes additional. 

Mr. AUSTIN. Mr. Speaker, I hope it will be granted and 
that the gentleman will give me proof of his charge. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. RAINEY. The other day there were six of these bills 
on the calendar. I had no personal feeling against the gentle- 
man and have none now, nor have I against his bills nor against 
any gentleman who presented any of those bills and who ap- 
peared here as the proponent of any of them, but I blocked 
every one of them and in blocking them on that day I saved 
the Government at least $25,000,000. And I want to serve notice 
upon the gentleman from Tennessee and upon everybody else 
who is interested in these private power bills, or rather whose 
friends are interested in them, that I propose to block on this 
floor every one of them as fast as they come up and to fight 
every one of them until some policy is adopted by this Govern- 
ment whereby a portion of these revenues can be saved for the 
Government and used for the purpose of deyeloping these rivers 
and protecting the adjacent land from overflow. Why, it is 
possible within the next 25 years—— 

Mr. WEEKS. Mr. Speaker, will the gentleman yield? 

The SPEAKER, Does the gentleman yield? ; 

Mr. RAINEY. In a moment. It is possible to develop in 
these United States within the next quarter of a century 
$600,000,000 worth of water power every year. Is it too much 
to contend that one-sixth of it, $100,000,000, every year ought 
to be paid into the Treasury of the United States to be used in 
developing these rivers, protecting their channels, and inci- 
dentally protecting the land on either side of their channels? 
Is that unreasonable? We devote all the money we derive from 
the public domain from leases on timber lands and sales of 
timber land and all public lands to the creation of one great 
fund for the purpose of reclaiming the arid lands in the West. 
Is it any stretch of the constitutional powers of this Govern- 
ment to extend that same principle of conservation to our 
rivers and to stop this practice of giving them away? 

Now, I have no personal feeling against the gentleman from 
Tennessee, but the other day when I blocked the bills of his 
friends upon this floor he got up in his place and defiantly said: 

The gentleman from Illinois will never as long as he remains in this 
Congress get another bill through of this character. 5 

Now, I did not know what to do about it, whether I ought to 
resign and go back home or stay here and try to discharge my 
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duty as a Member of this House. I finally concluded to stay 
and to try to discharge my duties as a Member of this body. 
But the gentleman went further than that 

Mr. AUSTIN. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. RAINEY. In a moment. The gentleman went further 
in his threats; and the next time I appeared upon the floor I 
presented to the House, after the speech of the Socialistic 
Member [Mr. BERGER] some articles on socialism. I presented 
the other side of the question as printed in the American Anti- 
Socialist. I also presented a list of books upon socialism upon 
the other side of the question and simply asked permission for 
the enlightenment of the public, and a very considerable num- 
ber of people are not yet in favor of socialism, to print these 
extracts in the Recorp, and the gentleman carrying out his 
threat to make my service in this House useless as much as he 
could, and extending his sphere of operations beyond what he 
proposed to do, arose in his place and objected to that. 

Now, the Socialists of this country are in favor of consolidat- 
ing everything, the railroads, water power—everything—into 
a few hands, believing that then they will be able to take it 
over easier than otherwise, and you can expect a man who 
speaks for a water-power trust to be in perfect harmony with 
the position—— 

Mr. AUSTIN. Mr. Speaker 

Mr. RAINEY. And so he objected to placing in the Con- 
GRESSIONAL Recorp something which criticized the policy of 
socialism. Now I do not want to do the gentleman an injustice. 
I want to say, however, that if I have succeeded in making it 
odious upon this floor for any man to represent any of these 
water-power steals in their operations against this Government, 
if 1 have succeeded in making that odious, and in making it 
necessary for gentlemen to get up here and say, I do not be- 
long to—I do not represent—any water-power trust, great or 
small, then I feel that I have already accomplished much, 

The SPEAKER. The time of the gentleman expired. 

Mr, RAINEY. And in answer to the gentleman I want to 
say that I am glad to hear him say he does not represent this 
water-power trust. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 

Ordered, That the managers on the part of the House be allowed 
until the ist day of August, 1912, at 1 o'clock in the afternoon, to 
present a replication, or cther pleading, of the House of abs tia eg 
tives to the answer of the respondent; that any subsequent pleadings, 
either on the part of the managers or of the respondent, shall be 
filed with the cretary of the Senate, of which notice shall be given 
to the respondent, respectively, so that all pleadings shall be closed 
on or before the 3d day of August, 1912. 

The message also announced that the Senate had passed 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

S. 6763. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and main- 
tain and operate a bridge across the Penobscot River, between 
said cities, without a draw. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 6763. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and main- 
tain and operate a bridge across the Penobscot River between 
said cities without a draw; to the Committee on Interstate and 
Foreign Commerce. 

ADJOURNMENT. 


Mr, FOSTER. Mr. Speaker, I moye that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 35 
minutes p. m.) the House, according to its previous order, 
adjourned to meet on Monday, July 22, 1912, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 

Mr. FAISON, from the Committee on the Merchant Marine 
und Fisheries, to which was referred the bill (H. R. 25832) to 
establish fish-hatching and fish-culture stations in various States 


of the United States, reported the same without amendment, ac- 
companied by a report (No. 1030), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on Irrigation 
of Arid Lands, to which was referred the bill (S. 5545) pro- 
viding for the issuing of patent to entrymen for homesteads 
upon reclamation projects, reported the same with amendment, 
accompanied by a report (No. 1032), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GODWIN of North Carolina, from the Committee on 
Reform in the Civil Service, to which was referred the Dill 
(H. R. 25634) to promote efficiency in the Government service, 
reported the same with amendment, accompanied by a report 
(No. 1031), which said bill and report were referred to the 
House Calendar. 

Mr. CLINE, from the Committee on Expenditures on Public 
Buildings, submitted a partial report (No. 1029) on hearings 
nad sre said committee, which said report was ordered 
Printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 25857) granting certain lands 
for a cemetery to the Fort Bidwe!l People’s Church Association 
of the town of Fort Bidwell, State of California, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. LEVY: A bill (H. R. 25858) to provide for interna- 
tional notes, and for other purposes; to the Committee on Bank- 
ing and Currency. 

Also, a bill (H. R. 25859) authorizing national banks to in- 
clude national-bank notes in the lawful money reserve; to the 
Committee on Banking and Currency. 

By Mr. HAYDEN: A bill (H. R. 25860) to provide for the 
payment of election expenses of the first State election of the 
State of Arizona; to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill (H. R. 25861) granting a 
pension to Philip J. Harice; to the Committee on Invalid Pen- 
sions. 

By Mr. BROWN: A bill (H. R. 25862) granting a pension to 
J. S. Collins; to the Committee on Pensions. 

By Mr. BURNETT: A bill (H. R. 25863) for the relief of the 
heirs of E. A. Campbell, deceased; to the Committee on War 
Claims, . 

By Mr. DWIGHT: A bill (H. R. 25864) to correct the mili- 
tary record of John Barker; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 25865) granting a pension to Sophronia 
Foote; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25866) granting a pension to Adaline A. 
Stanley; to the Committee on Invalid Pensions. 

By Mr. FULLER; A bill (H. R. 25867) granting an increase of 
pension to Berl P. Penny; to the Committee on Inyalid Pen- 
sions. 

By Mr. GUDGER: A bill (H. R. 25868) granting an increase 
of pension to Mary C. Jimerson; to the Committee on Invalid 
Pensions. 

By Mr. HANNA: A bill (H. R. 25869) granting an increase of 
pension to Margaret Sheridan; to the Committee on Invalid 
Pensions, ` 

By Mr. HAYDEN: A bill (H. R. 25870) granting a pension 
to Mary Jane Tillman; to the Committee on Invalid Pensions. 

By Mr. NYE: A bill (H. R. 25871) granting an increase of 
pension to Hervey A. Humphrey; to the Committee on Invalid 
Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 25872) granting an 
increase of pension to William Willis; to the Committee on 
Invalid Pensions. 

By Mr. SULZER: A bill (H. R. 25873) for the relief of the 
survivors of the General Slocum disaster; to the Committee on 
Claims. 

By Mr. THISTLEWOOD: A bill (H. R. 25874) granting a pen- 
sion to Dora Ann Neace; to the Committee on Invalid Pensions, 

By Mr. TOWNER: A bill (H. R. 25875) granting an increase 
of pension to William H. Jenkins; to the Committee on Inyalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of the St. Augus- 
tine Board of Trade, of St. Augustine, Fla., favoring passage of 
bill providing that what is known as powder-house lot be turned 
over to the city of St. Augustine as a public park; to the Com- 
mittee on the Publie Lands. ; 

By Mr. ASHBROOK: Petition of Smith Bros. and 8 others, 
of Doylestown, Ohio, against passage of a parcel-post bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. AYRES: Memorial of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring passage of bill relative to 
public park for St. Augustine; to the Committee on the Public 
Lan 


ds. 

By Mr. BURNETT: Petition of Tombigbee Lodge, No. 426, 
Brotherhood of Locomotive Firemen and Engineers, against 
passage of the workmen’s compensation bill; to the Committee 
on the Judiciary. 

By Mr. CLARK of Florida: Petition of the Wholesale Grocers 
of the State of Florida, favoring passage of House bill 22526, 
the Gould weights-and-measures bill; to the Committee on Inter- 
state and Foreign Commerce. s 

By Mr. DYER: Petition of the Chamber of Commerce of 
Washington, D. C., favoring passage of bills affecting the Dis- 
trict of Columbia ; to the Committee on the District of Columbia. 

Also, memorial of the St. Augustine Board of Trade; of St. 
Augustine, Fla., favoring passage of bill providing that what 
is now known as the powder-house lot be turned over to the 
city of St. Augustine as a public park; to the Committee on the 
Public Lands. 

Also, petition of the Antikamnia Chemical Co., of St. Louis, 
Mo., against passage of the Bourne parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of citizens of St. Louis, Mo., against passage of 
bill providing celebration of 100 years of peace with England; 
to the Committee on Foreign Affairs. 

Also, petition of Perseverence Lodge, No. 1765, of St. Louis, 
Mo., favoring passage of Senate bill 180; to the Committee on 
Appropriations, 

Also, evidence to accompany claim of Oscar Grear, Eighth 
Illinois Volunteer Infantry, War with Spain; to the Committee 
on Pensions. 

By Mr. FULLER: Papers to accompany bill for the relief of 
Berl P. Penny; to the Committee on Invalid Pensions. 

By Mr. KINDRED: Memorial of the Workmen’s Sick and 
Death Benefit Fund of the United States of America against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. LEWIS: Memorial of Delaware Tribe, No. 43, Im- 
proved Order of Red Men, of Brunswick, Md., favoring passagt 
of bills restricting immigration; to the Committee on Immi- 
gration and Naturalization. 

By Mr.. LINDSAY: Petition of New York Typographical 
Union, No. 6, and New York Photo-Engravers’ Union, No. 1, 
against passage of the Bourne parcel-post bill; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. MATTHEWS: Papers to accompany House bill 25818; 
to the Committee on Military Affairs. 

By Mr. O’SHAUNESSY: Memorial of the Society of the 
Cincinnati, of the State of Rhode Island and Providence 
Plantations, relative to the preservation of the frigate Con- 
stellation in Narragansett Bay; to the Committee on Naval 
Affairs. 

By Mr. RAKER: Petitions of John Armstrong Chaloner 
favoring impeachment of George C. Holt, judge of the Federal 
court for the southern district of New York; to the Committee 
on the Judiciary. 

By Mr. STEVENS of Minnesota: Memorial of the Minnesota 
Summer School of Missions favoring passage of law to abolish 
polygamy in the United States; to the Committee on the Ju- 
diciary. 

By Mr. SULZER: Petition of the New York Photo-Engrayers’ 
Union, No. 1, against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the Allied Printing Trades Council of New 
York State against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

By Mr. WILLIS: Papers to accompany House bill 19961, 
granting an increase of pension to William Locust; to the Com- 
mittee on Invalid Pensions. 

By Mr. WILSON of New York: Petition of the St. Augustine 
Board of Trade, of St. Augustine, Fla., favoring passage of bill 
to turn over to the city of St. Augustine as a public park the 
powder house lot; to the Committee on the Public Lands, 
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SENATE, 
SATURDAY, July 20, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Suoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. i . 


PETITIONS AND MEMORIALS. 


Mr. POINDEXTER presented a petition of members of the 
Commercial Club, of Walla Walla, Wash., praying for the en- 
actment of legislation to exempt from tells all American ships 
passing through the Panama Canal engaged in coastwise traffic, 
which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Rock Cut 
and Orient, in the State of Washington, praying for the passage 
of the so-called old-age pension bill, which were referred to the 
Committee on Pensions. : 

Mr. NELSON presented resolutions adopted at the third 
annual convention of the Loyal Liberty Protective League, of 
Minnesota, held at Duluth, Minn., remonstrating against the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which were re- 
ferred to the Committee on the Judiciary. 

He also presented resolutions adopted by members of the 
Minnesota Summer School of Missions, favoring the adoption 
of an amendment to the Constitution to prohibit polygamy, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Corbin, 
Kans., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES, 

Mr. POINDEXTER, from the Committee on Mines and Min- 
ing, to which was referred the bill (H. R. 17260) to amend an 
act entitleld “An act to establish in the Department of the In- 
terior a Bureau of Mines,” approved May 16, 1910, reported it 
with amendments and submitted a report (No. 951) thereon. 

Mr. O’GORMAN, from the Committee on Claims, to which 
was referred the bill (S. 6939) for the relief of Fred R. Payne, 
asked that that committee be discharged from its further con- 
sideration and that it be referred to the Committee on Naval 
Affairs, which was agreed to. 

BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BRADLEY: 

A bill (S. 7342) granting an increase of pension to James 
Griffey (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: a 

A bill (S. 7343) to authorize the building of a dam across 
the Coosa River, Ala., at the place selected for Lock No. 18 on 
said river; to the Committee on Commerce. 

By Mr. GORE (by request) : 

A joint resolution (S. J. Res. 124) to equalize, in part, 
allotments of Creek Indians in Oklahoma; to the Committee on 
Indian Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. LODGE submitted an amendment proposing to credit in 
the accounts of Morton E. Crane, secretary and disbursing 
officer of the Immigration Commission, the sum of $654.29, being 
the amount disallowed from his accounts by the Auditor for 
the State and Other Departments, etc., intended to be proposed 
by him to the general deficiency appropriation bill, which was 
referred to the Committee on Immigration and ordered to be 
printed. 

He also submitted an amendment relative to the advance- 
ment to higher grades of every permanent officer of the con- 
solidated corps on the active list and below the grade of colonel 
who has lost in relative rank through the inequalities of pro- 
motion and the operation of separate promotion within the 
three departments, etc., intended to be proposed by him to the 
Army appropriation bill (H. R. 25531), which was ordered to 
lie on the table and to be printed. 

OMNIBUS CLAIMS BILL. 

Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 19115) making appropria- 
tion for payment of certain claims in accordance with findings 
of the Court of Claims, reported under the provisions of the 
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acts approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and Tucker Acts, which was ordered to 
be printed, and, with the accompanying paper, ordered to lie 
on the table. 

Mr. O'GORMAN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 3, 1887, and commonly known 
as the Bowman and the Tucker Acts, which was ordered to be 
printed, and, with the accompanying paper, ordered to lie on 
the table. 

NELLIE ORTON NICHOLS. 


Mr. TOWNSEND submitted the following resolution (S. Res. 
868), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay, out of the contingent fund of the Senate, 
to Nellie Orton Nichols, widow of David Robinson Nichols, late a private 
in the Capitol police, a sum equal to six months’ salary at the rate he 
was receiving 11 law at the time of his death, said sum to be con- 
sidered as including funeral expenses and all other allowances. 


THE PANAMA CANAL, 


Mr. LODGE. I ask that an article by Mr. Winthrop L. Mar- 
vin, who is a well-known historian of the American merchant 
marine, in regard to vessels in the Panama Canal, may be 
printed in the RECORD. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

[From the Boston Herald, Friday, July 19, 1912.] 
THE AMERICAN FLAG IN THE PANAMA. 
(By Winthrop L. Marvin.) 

Whether President Taft and Senator Loban on the one hand or Great 
Britain and Senator Roor on the other are right as to American con- 
trol of the Panama Canal may be a moot question. But there can be no 
possible dispute as to the practical results of acceptance of the British 
contention on the maritime strength of the United States. 

The consequences would be worse than a foreign war—not only deep 
but permanent. The British contention in brief is that we have no right 

under the Hay-Pauncefote treaty to protect or prefer American ships in 
the great waterway which American money and toil are constructing. 
That same contention under other treaties has been successfully en- 
forced against American ships on the high seas for more than 60 years, 
with the result that Boston, for example, with 482,000 tons of ship- 
ping owned and registered in 1855, now has less than 30,000. 

The laws of the United States protect a cotton mill or a woolen mill 
or a shoe shop or a foundry, but they do not protect an ocean ship. 
That is why the United States has thousands of factories but almost 
no shipping In ocean commerce. The whole problem of the American 
merchant marine is summed up in these few words. Under all other 
flags in a greater or less degree ocean 3 is a protected industry. 
In this country, the chief protectionist Nation in the world, it is un- 
paid ec tie ouly unprotected industry of all exposed to foreign 
competition. 

Why it is unprotected is a long story going back Into history, but a 
knowledge of this history is essential to an understanding of the real 
significance of the new and fierce British contention that we have no 
right to prefer our ships at Panama. Ocean shipping has not RIVAIS 
been an unprotected and almost dead industry in this country. The 
very first real law of the fathers of the Republic under the new Federal 
Government—framed and passed under the eye of Washington, Adams, 
Hamilton, Jefferson, and Madison on July 4, 178: esides providing a 
tariff “for the encouragement and protection of manufactures,” gave 
American shipping the advantage of a remission of 10 per cent of the 
customs duties and also preferential tonnage taxes on all foreign goods 
imported under the American flag. 

At that time only 23 per cent of American exports and imports were 
being conveyed beneath the Stars and Stripes—all the rest under for- 
eign colors, chiefly British, as now. The effect of that law was magical. 
American registered deep-sea shipping rose from 123,000 tons in 1789 
to 667,000 in 1800, and the proportion of American commerce carried 
by our own sailors from 23 to 89 per cent. This splendid advance 
continued until the embargo and the approach of the War of 1812. As 
Mr. II. C. Adams says in Taxation in the United States: The growth 
of American shipping from 1789 to 1807 is without parallel the 
history of the commercial world.” 

This preferential policy of the fathers applied to American ocean 
trade in general, but to encourage long voyages to the East Indies a 
special and even more vigorous policy was enforced. Tea was then the 
chief commodity of oriental commerce. A high duty was levied on It 
if imported in foreign ships, but a low duty if brought direct in Ameri- 
can ships by way of the Cape of Good Hope, On a cargo of 100,000 

unds of tea an American ship from China or India would pay about 
£10,000 in duti but a foreign ship would pay $28,000. This was in- 
tended to be and was prohibitive. It made the China trade as com- 

letely our own as our coastwise commerce. The American Institute 
fa 1828 reported that since the passage of that law “ not a single pound 
of tea has been imported which has not been brought in an American 
bottom.” 

That was the law which created the merchant princes and the mer- 
chant fleets of Salem, Boston, New York, and Philadelphia. A Federal 
statute lay at the foundation of those chapters of romance. 

The new national policy was i 85 as resentfully in Great Britain 
as the present proposal to remit the tolls to American ships at Panama. 
After the War of 1812, and e en as one of the conditions of 
peace, the preferential duties were withdrawn against British ships in 
the direct trade with the United Kingdom. The result was disastrous, 
or, as McMaster, the historian, says, “ wholly favorable to England.“ 
But it was a part of a treaty—not the peace . but a special con- 
vention—and the British Government held us to it just as it is now 
endeavoring with distinguished American help to hold us to the strict 


British interpretation of the Hay-Pauncefote 0 mea American ship- 
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816 to 583,000 820. Fortu- 


nately this ill-starred treaty did not cover all our commerce. American 
shipowners and sailors were still protected in other trades than the 
direct trade with Great Britain—and continued protected In part until 
1849. By 1828 our registered fleet had again advanced to 757,000 
tons, more than 200,000 tons below the fleet of 1810, but sufficient to 


convey 89 per cent of our foreign commerce. 

In 1828 the nonmaritime States, over the protest of shipowners and 
merchants, foisted on the country a miscalled reciprocity act abolishing 
proteronsint duties In general against the ships of all nations that en- 
orced none against our own. Gradually under this act commercial 
treaties have been made stripping our ocean ships of all preference and 
leaving this industry at the end unprotected against new forms of for- 
oe. aggression. This act of 1828, as Prof. J. R. Soley well says in 
‘The Maritime Industries of America,” “ has done the United States, 
especially in South America, a great and ane injury.” “It caused 
at once an enormous reduction of our registered tonnage, while the pro- 
portion of our own carrying trade which we had then maintained for 
eight 8 90 per cent—began almost immediately thereafter 
to fall, and it has been falling ever since until it has reached almost 
the point of extinction.” In 1845 we were carrying 81 per cent of our 
commerce under our own fag; in 1860 only 66 per cent. By this time 
American ocean shipping ha ‘become wholly an unprotected Aste 

The Irish famine and its demand for foodstuffs, the California gol! 
discovery, and the Crimean War, between 1847 and 1855, gave a great 
temporary impetus to our registered tonnage, but the actual decline in 
our ocean shipping had begun several years before the Civil War. In 
1855 no less than 583,000 tons of ships, including 381 square-ri 
vessels, were built in the United States. By, the year 1859 the output 
of our yards had fallen to 156,000 tons. he doom of the American 
merchant marine was written where everyone could read it, several 
years before the Alabamas and Floridas were launched and manned by 
eager British hands—several years before the first shot was fired at 
Sumter. The war did not destroy our ocean fleet. All the American 
tonnage burned or sunk by Anglo-Confederate cruisers between 1861 
and 1 exceeded little the loss of the one port of Boston in the years 
of peace from 1855 to 1861. 

It was not war that worked the ruin of the American ocean fleet 
it was the same economic policy which the British Government, aided 
by some American statesmen, now proposes to enforce at Panama. The 
American diplomatists who framed the fatal commercial treaties of 
1828-1861 were honest and patriotic men, but they were fearfully mis- 
taken. When they agreed that all preference should gradually be with- 
drawn from American ships, our wooden sail fleet was the second larg- 
est, and eae ee! the finest in the world. Those diplomatists and 
many of our la ers believed it to ve invincible. But they did not 
look ahead and see the Incoming of the steam engine and the iron hull— 
and, above all, of the British subsidy. 

When the British diplomatists, shrewder and more experienced than 
our own, had securely tied us hand and foot in the treaty stipulations 
that we should not shield our ocean shipping by the wonderfully suc- 
cessful American method of preferential duties in any trade, steam 
navigation was in its infancy. e best experiments had been tried on 
this side of the Atlantic. ankee mechanics were of the same blood 
as Yankee seamen. Left to individual initiative, Americans would un- 
questionably have triumphed in steam as they had in sail. But there 
was to be no fair and equal chance. The cards were stacked against us. 

As far back as 1834 the British Government had begun the giving of 
subsidies to steamship lines. In 1840 the first British trans-Atlantic 
service was established—the Cunard Line, created E by a grant 
of $425,000 from the British 5 his was quickly followed bD; 
peat ee lines to the West Indies, South America, and the Orient. 

S 


appli nominall 
branch of Britis 


of the nation in time of 
ace and assist In defending its shores agito hostile aggression.” 
n other words, the British subsidy olicy on which at least 
has been expended up to date was frankly and aggres- 


With this formidable British katan aie our unprotected ships in for- 
eign commerce, whether of wood or iron, with sail or steam, could not 
compete. From 1847 to 1856 an efort was made to meet British 
subsidy by American subsidy on the north Atlantic. It was success- 
ful—our steam tonnage surpassed Britain's in growth, speed, and 
efficlency—until the American subsidy was suddenly canceled by the 
dominant South in the passionate quarrels that preceded the Civil 
War. From that time to this every effort to subsidize American ocean 
ships or prefer them in any way has been defeated by a combination 
of South and West in Congress. Now our American yaa actually 
employed in real foreign commerce has sunk to about 500,000 tons, or 
less than one-half of the fleet of a century ago, conveying about 8 per 
cent of American commerce. The remaining 92 per cent is monopo- 
lized by the ships of foreign governments, our rivals in trade and 
possible enemies in war. to which we pay an annual tribute estimated 
at upward of $200,000,000. 

This story of how we Americans have been first outwitted, then 
beaten, and now nearly destroyed on the ocean is worth telling as a 
certain forecast of what will happen in the Panama Canal if the 
British contention is sustained by American lawmakers. The British 
Government is perfectly well aware of the causes that have pre- 
vented and probably will continue to prevent subsidy legislation at 
Washington. No subject is more keenly followed by the diplomatic 
corps than this one. A Democratic House has just voted, by a de- 
cisive peasants to remit the Panama Canal tolls to American coast- 
wise ships. ut the whole world knows that this Democratic House, 
controlled by men from nonmaritime States, would never grant a 
dollar of compensatory subsidy to American shipping. If free or re- 

aid tolls to American vessels can be forbidden by the Hay-Pauncefote 
reaty, the results will be (1) that every American iip engaged in 
foreign trade through the canal will be run of the route by subsidized 
foreign competitors, and then ( 27 that the domestic shipping now cov- 
ered by the coastwise law will be so discouraged that it will prove 
inadequate to the trade, and an imperative demand will then arise 
that this coastwise traffic, too, be opened to foreign shipowners. 

These results are as sure as the rising of the sun to-morrow if the 
British contention is successful at Panama. And every American 
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should be understood in season. 


Mr. GORMAN. Task to have printed as a Senate document 
(S. Doc. No. 881) an address by Mr. Samuel H. Barker, a dis- 
tinguished citizen of Philadelphia, Pa., and financial editor of the 
North American, delivered before the American Supply and 
Machinery Manufacturers’ Association at its annual meeting 
held in Norfolk, Va., May 14, 1912, on the Panama Canal and 
the restoration of the American merchant marine. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent to take up House 
bill 25069, the sundry civil appropriation bill. 

The PRESIDENT pro tempore. Is there objection to taking 
up the bill? 8 
There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) 
making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1913, and for other 


purposes. 

Mr. THORNTON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Louisiana 
makes the point that there is no quorum present. The roll will 
be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Dillingham 
Fall 


Bourne assey Smith, Ariz, 
Bradley Fletcher Myers Smith, Ga. 
Brandegee- Gallinger Nelson Smith. S. C. 
Bristow Gardner Newlands Smoot ` 
Bryan Heyburn O'Gorman Sutherland 
Burnham Johnson, Me. Oliver wanson 
Burton Johnston, Ala. Overman Thornton 
Chamberlain Jones Page Tillman 
app Kenyon — A ‘Townsend 
Crawford 28 Perk arren 
Cullom McCumber Poindexter Wetmore 
Cummins McLean Pomerene orks 


Mr. THORNTON. I announce the absence of my colleague 
[Mr. Foster] on account of sickness. I ask that the announce- 
ment may stand for the day. 

The PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 
The question is on the amendment of the committee, on page 
105, commencing in line 7, which was amended, and the yeas 
and nays demanded. 

Mr. REED. I wish the Senate to understand the proposition. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The Srorerary. On page 105, after line 6, the committee 


cutting of timber from the 
9 1250 Ae of timber cut under permit, and the ex- 
amination of alleged 

The PRESIDENT pro tempore. Is the demand for the yeas 
and nays seconded? 

Mr. OVERMAN. Let us take the question by a division. 

Mr. REED. If the matter can be passed over just by consent 
until there is a fuller attendance and then returned to, I will 
withdraw the demand. 

Mr. WARREN. What is the request? 

Mr. REED. I suggested that in view of the small attend- 
ance in the Senate this morning we do not have a roll call and 
that this matter be passed over temporarily. 

Mr. WARREN. That will be agreeable. 

Mr. REED. I withdraw the demand. 

The PRESIDENT pro tempore. The Senator withdraws the 
demand for the yeas and nays, and, without objection, the amend- 
ment will be passed over for the present. The next amendment 
of the committee will be stated. 

The next amendment was, on page 106,.line 11, after the 
words “ forest-reserve purposes,” to strike out the sum “$2,000” 
and insert “ $26,000,” so as to make the clause read: 


Restoration of lands in forest reserves: To enable the Secretary of 
the Interior to meet the expenses of advertising the restoration to the 
ublic domain of lands in forest rese or of lands temporarily with- 
2 for forest-reserve purposes, $26,000. 


The aniendment was agreed to. 

The next amendment was, on page 106, after line 21, to insert: 

Examination of California lieu selection, 1912 and 1913: To enable 
the Commissioner of the General Land Office to make field examinations 
of selected lleu lands in the State of California and to adjudicate the 
same in the General Land Office, $28,000: Provided, That agents or 
others employed or detailed under appropriation shall be allowed 


diem, subject to such rul d . the Secreta t 
Fnterior may | os in Heu of subs: anea ata rate po a exceeding 
ac necessary expenses transpo. * 
cluding necessary sleeping-car fares. si} = 
The amendment was agreed to: 
The next amendment was, on page 107, after line 7, to insert: 
Protection of national monuments: For the preservation, development, 
administration, and protection of the national monuments, to ex- 
ed under the direction of the Secretary of the Interior: Provided 
hat the salaries paid the custodians hereunder shall not exceed 8906 
each per annum, $5,000. A 
Mr. REED. Mr. President, I should like to know a little 
more about that amendment. Where are these men employed? 
Mr. WARREN. There are something like 25 or 30 of them 
scattered in different parts of the country. Would-the Senator 
like to know in what parts of the country they are employed? 
Mr. REED. Well, in a general way. 
Mr. WARREN. I have the list here of 28: 


28 


Mr. REED. Is it the business of these men to look after and 
inspect these monuments, or what is it? 

Mr. WARREN. It is to take care of, prevent spoliation, and 
keep in repair the monuments and whatever the Government 
may own in connection therewith. 

Mr. OVERMAN. What national monuments are there in 
Wyoming? } 

Mr. WARREN. One of them is a natural monument that 
rises some sixteen hundred and odd feet, almost perpendicularly, 
called the Devil's Tower. There is a space large enough on the 
top of it for a garden. It never had been scaled until a lady 
some years ago, on the 4th of July, having spent a month before 
in investigating, getting spikes, and so forth, finally scaled it. 
Then, surrounding it are other smaller monuments and matters 
of extreme interest. So, the United States reserves quite a 
tract of land. I think there is a building upon the tract. That 
is probably one of the two monuments situated in Wyoming. 
It is situated in the northeast corner of the State. 

Mr. REED. I should like to inquire if the fact that this 
lady scaled the monument has made it necessary to engage in 
keeping a salaried man there? 

Mr. WARREN. I did not happen to be one of the committee 
of entertainment, so I can give the Senator no further informa- 
tion on that point. 

Mr. NELSON. Will the Senator from Wyoming yield to me 
for a minute? 

Mr. WARREN. Yes, 

Mr. NELSON. My impression is that the monuments re- 
ferred to in these cases are monuments on which land surveys 
and boundary suryeys rest. I think that is the case with the 
one in Alaska. It relates to the boundary survey there. 

Mr. CULBERSON. If that be true, what is the meaning of 
the word “development —to develop these monuments? 

Mr. WARREN. I wish to say that the Senator cut me off 
a little short. There is the petrified forest, which I presume 
everyone has heard of. There are natural curiosities at various 
points, and the country has demanded their protection. Con- 
gress, so far as it is concerned, has cooperated and the depart- 
ments have cooperated. It is a small amount. It seems to me 
that we should do one of two things. We either ought to pro- 
vide for them or we ought to turn them back into the public 
domain. 

Mr. OVERMAN. Has this appropriation been estimated for? 

Mr. WARREN. Oh, yes. 

Mr. SMOOT. I call the Senator’s attention to the fact that 
among these 28 national monuments are Montezuma Castle, 
Petrified Forest, Tumacacori, and Navajo in Arizona; Muir 
Woods in California; Colorado in Colorado; Lewis and Clark 
Cavern in Montana; El Morro and Chaco Canyon in New Mex- 
ico; total, 9. One of these is an ancient Spanish mission church 
and 4 are prehistoric ruins of cliff dwellers and other ancient 
peoples, or inscription rocks; 1 is the so-called petrified forest 
and 1 the grove of giant redwood trees near San Francisco, 
Cal. Then there are in Utah the natural bridges, the largest 
in all the world. 

Mr. OVERMAN. Has this appropriation been carried hereto- 
fore? 
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Mr. SMOOT. It has always been carried and estimated for. 
In order to keep these monuments from desecration, there has 
always in the past been a keeper employed by the Government to 
protect them. There are the remains of the cliff dwellers in 
these national monuments. The appropriation is asked to pre- 
serve these great natural monuments and curiosities of the 
world. 

Mr. REED. Mr. President, certainly this is a misnomer, to 
say the least. These are not monuments; they seem to be nat- 
ural formations. If they need custodians—and there are 28 
of them, hundreds of miles apart—I am unable to see how they 
can be guarded under this appropriation, because the salaries 
of the custodians or guards, or whatever they are, are $900 a 
year, and there are only $5,000 appropriated. 

Mr. WARREN. Will the Senator allow me there? The 
Senator was somewhat amused about the Wyoming Devils 
Tower. There is no one there to guard that monument, and 
many of these other monuments have no guard. It is only 
where the formation or property is such that it might be de- 
stroyed by vandals that a guard is considered necessary. The 
Senator will see at once that with 28 so-called monuments and 
an appropriation of only $5,000, if salaries of $900 a year were 
paid to the guards, but few men could be employed. So the 
guards are put only where the formation would be destroyed or 
the property of the Government dissipated. Many of them, such 
as the one I have mentioned, have no one to guard them. 

Mr. FALL. Mr. President, I desire to suggest to the Senator 
from Missouri that the Casa Grande Monument, in Arizona, so 
ealled, is included within the limits of a national park; and in 
the case of certain other of these great curiosities and relics of 
extinct civilization the President has been authorized by law to 
provide for their withdrawal from the publie lands and include 
them within national parks or monuments.” 

With reference to the Casa Grande in Arizona, for instance, it 
is an object not only of curiosity but of very great interest. 
The cliff dwellers’ national monument in New Mexico is being 
investigated by archwologists and those interested from all 
over the world. In the city of Santa Fe, in the old governor's 
palace, which has been erected for 300 years, or something like 
that, they have pictures which has been painted by artists, at 
great cost to the State of New Mexico, representing the restora- 
tion of the cliff dwellings and scenes at this national monument. 
I can assure the Senator that if he would go to the New Mexico 
national “ monuments” he could spend one, two, or three months 
certainly with great interest to himself. These matters are 
interesting to people all over the world. 

A similar provision of law has been made in Mexico, and the 
mounds there, together with other evidences of ancient civiliza- 
tion in Mexico, are protected by the Mexican Government. The 
same thing is true in Yucatan and Campeche and Chiapas and 
other districts and States in Central America and South Amer- 
ica. It is also true in the case of the pyramids in Egypt. 
Every civilized country, I think, has its national monuments 
under one name or another. With us we have found that there 
was a civilization antedating anything, of course, of which we 
have any record, and the only evidences on our continent of 
that civilization are attempted now to be preserved under with- 
drawals made by the President from the public lands, such 
as the Casa Grande Monument and the cliff dwellers’ monument 
in New Mexico. 

Other natural curiosities are being protected in exactly the 
same way at a very small annual cost. It has been done for 
a great many years. For instance, in the matter of the cliff- 
dwellers’ monument there are houses a thousand feet above 
the bottom of the canyon and seven or eight hundred feet be- 
low the top of the canyon, in the sides of the cliff—houses in 
a good state of preservation containing as many as 34 rooms. 
No one knows who built them, and no one knows who occupied 
them. Scattered all over that country for miles are evidences 
of a civilization of this kind. Prior to the national park be- 
ing created there the sheep herders and cattle herders and goat 
herders took charge, in many instances, of these ruins, and 
turned their goats and their sheep into them, and vandals went 
in and took the pottery which could be found in these houses 
and in the mounds surrounding them and destroyed it and 
carried it out of the country. 

Now, these places are being protected under Government su- 
pervision, and there are laws on our statute books providing 
not only for the withdrawal and care of these relics, but pro- 
hibiting under penalties any destruction of any of these na- 
tional monuments. 

Mr. REED. Mr. President, that is very entertaining, and I 
am obliged to the Senator; but I should like to know now how 
four men are going to guard all these priceless treasures scat- 
tered hundreds and even thousands of miles apart? Either the 


statements made argue too much, or they argue nothing at all. 
If we—— . 

Mr. SMOOT. Mr. President 

Mr. REED. Just a moment. If we have these wonderful 
natural deposits and these archeological remains and curiosities 
scattered over a territory embracing hundreds of miles and if 
they are of the great value indicated, then four men can not 
guard them. 

Mr. WARREN. O Mr. President, the Senatcr is laboring 
under a misapprehension, Under this provision the guards can 
not receive over $900 a year, but many of them receive only 
$300. Men are employed who are living near by, and oftentimes 
they are paid perhaps but twenty, twenty-five, thirty, or thirty- 
five dollars a month. 

Mr. REED. Well, how many have we, as a matter of fact? 

Mr. WARREN. I do not know. I know we have 28 of the 
so-called monuments; but some of them are without guards, 
and perhaps it is intended to put guards in charge of them. 

Mr. SMOOT. I will say to the Senator there are nine of the 
natural monuments that have to have custodians, and I can 
name them if the Senator desires. 

Mr. REED. I do not care for that. 

Mr. SMOOT. Of those nine there are some that are not 
paid over $300 a year. Men living in the immediate vicinity 
guard and protect the monuments, so that $5,000 will pay the 
guards for all of the monuments that need such protection. 

Mr. MARTINE of New Jersey. Mr. President, some years 
ago it was my privilege to visit many of these so-called monu- 
ments and freaks of nature in the western portion of our 
country, and I was thoroughly and wonderfully impressed with 
the necessity and wisdom of supplying a suflicient patrol or a 
sufficient number of guards to keep them from spoliation at the 
hands of vandals. They are not only curiosities, but they are 
genuine objects of education. My own criticism of this pro- 
vision is that it is not big enough or broad enough for the 
splendid results that should follow, and, with the breadth and 
liberality generally in the make-up of my friend, the Senator 
from Missouri, I trust he will withdraw his objection and let 
this item go through. 

Mr. REED. Mr. President, I have not made any objection. 
I asked for information. « We have developed the fact, I think, 
that either this item ought not to be allowed at all, because it 
is utterly inefficient and insufficient, or it ought to be greatly 
enlarged or else the statements made here this morning are 
pane under a mistake. I did not object. I asked for infor- 
mation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Surveying the 
public lands,” on page 107, line 17, after the words “ Secretary 
of the Interior,” to strike out the sum “ $450,000” and insert 
“$700,000,” so as to read: 

For surveys and resurveys of 
the Commissioner of the General 
tary of the Interior, $700,000. 

Mr. CULBERSON. Mr. President, I call the attention of the 
chairman of the committee to the fact, with which, of course, 
he is entirely familiar, that the amount of $450,000 contained 
in the bill as it came from the other House is the amount of 
the appropriation for last year and is the exact amount asked 
by the department for this year. I do not myself see, speaking 
as a Senator and as a member of this committee, why there is 
any necessity to increase the appropriation by $250,000, when 
the department does not want it and does not recommend it. 

Mr. WARREN. The Senator does not state it quite cor- 
rectly. I think he will re¢all—for I believe he was in the com- 
mittee room when that matter was discussed—the fact that 
this amount is not the amount that they had last year nor the 
year before, It is less than the estimate of last year and the 
year before. The Senator is right that in the first official esti- 
mate sent from the department they asked,for $450,000. The 
Senator is right that that was the amount last year for the 
jump sum, but last year there were appropriations of two hun- 
dred and odd thousand dollars in addition, naming special 
localities where the money was to be used, and the year before 
there was also an additional appropriation of $350,000, naming 
the points where the money was to be used. 

I am inclined to think the Senator was not in the room at 
the time the matter was explained by the Commissioner of the 
General Land Office, that in submitting the estimate of $450,000 
he knew that amendments had been offered for a similar line 
of special appropriations—that is to say, localizing the ex- 
penditure—and it did not occur to him that he should include 
the additional amount in the one estimate; but he said that 


ublic lands, under the supervision of 
d Office and direction of the Secre- 
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they would be very badly cramped and that the amount carried 
by the House bill would net develop the surveys as they should 
be. Furthermore he laid particular emphasis upon the fact of 
new States having been admitted in which there are large 
grants—old Spanish grants—and reservations of the Govern- 
ment on which the work ought to be done very soon, and that 
there ought to be large amounts expended in those two States 
in order to enable them to select the grants conferred upon 
them by the General Government in the admission acts and to 
make the settlements to which they are entitled; so that this 
$450,000, without designating any local special amounts would 
be really much less rather than more than it should be, and 
therefore much less than the appropriations of past years. 

Mr. SMITH of Arizona. Mr. President 

Mr. WARREN. I will say that the chairman of the com- 
mittee has some amendments to offer to the language of the 
paragraph. 
= a SMITH of Arizona. Before that is done I desire to be 

eard. 

Mr. WARREN. Very well. 

Mr. SMITH of Arizona. Mr. President, I regret that this 
appropriation is as small as it is. A condition has existed in 
the Territorial governments of New Mexico and Arizona that 
ought to be called to the attention of the Senate. We have 
something like fifty-odd million acres of unsurveyed lands 
there. We have suffered as to these surveys, having no rep- 
resentation on this floor. Some of the States which were for- 
tunately situated not only in being represented on this floor, 
but in being represented with remarkable ability and with re- 
markable industry, have had nearly all their lands surveyed. 
We have, I repeat, fifty-odd million acres yet unsurveyed, I 
find it impossible to ascertain in the department exactly how 
much land has or has not been surveyed. The Statistical 
Abstract and the commissioner's report differ so widely that 
it seems to me that I can not ascertain from what data I can 
get within a million acres the amount of the surveys in my 
State. That may be my fault, and I am not complaining of 
the department or of whomsoever compiled the Statistical 
Abstract, but what I state is true. I therefore appeal to the 
Senate for relief, inasmuch as the grants of land that we have 
received as a new State are so largely unsurveyed, and inas- 
much as 47 per cent of the great State of Arizona is now held 
in reservations, those reservations taking, in my judgment, 90 

per cent of the available lands of that State, so that we are 
relegated to the desert. Nobody will settle on unsurveyed 
land to-day. They will go, as they are going, to Canada. They 
will go where there is less friction and more freedom. What 
is the result? No man will go on that unsurveyed 57,000,000 
acres of land, if I mistake not the figures, and take the risk 
that the location may fall on some unsurveyed reserve or 
within one of the school sections. So the matter stands without 
a dollar of appropriation directly for it. In the case of Wyo- 
ming and Idaho they had special appropriations of $100,000 
or some similar amount in addition to the general appropriation, 
which was very proper, but the samé consideration ought to 
have been also extended to the other States, I appeal to the 
Senate not that this should stand at all, but I should like an 
amendment of at least $75,000 directly appropriated to Ari- 
zona, as was the case in reference to Wyoming and Idaho. 

Mr. WARREN. Let me say to the Senator that the total 
amount two years ago was $800,000 altogether, and that was 
expended. ; 

Mr. SMITH of Arizona. Eight hundred thousand dollars 
altogether. It ought certainly not to be decreased this year. 
The Senator from Utah [Mr. Smoor] knows very well the 
conditions that have existed in his State in reference to these 
surveys. My friend from New Mexico [Mr. Fatt] has given 
notice of and had printed an amendment to this bill to at least 
give us an equal chance with the other States. I think he and 
I are justified in asking an additional $200,000 to be applied 
to our States, for they are in such a condition that they can 
not move until they get it. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from New Mexico? 

Mr. SMITH of Arizona. I do. 

Mr. FALL. Merely for a suggestion. 

Mr. President, in connection with what the Senator from Ari- 
zona has said, I want to suggest to him and to other Senators 
here that New Mexico and Arizona are unable to utilize the 
lands which are given to all States upon coming into the Union, 
and which have been given by the Congress of the United States 
te those new States as they came in, so that they might share 
equally in the land grants with the other States of the Union. 
It is impossible for New Mexico and Arizona to avail themselves, 


or for either of them to avail itself, of the national domain 
which has been granted in the enabling act passed by the Con- 
gress. We have lieu lands; we have lands in lieu of school 
sections 2, 32, 16, and 36, which are granted to us where those 
sections were projected in or existed in a forest reserye. We 
have 8,000,000 acres of land given for the benefit of our schools, 
the only donation that has eyer been made by the United States 
for free schools in either of these States; but we can not utilize 
any of that land, any of this great donation. We can not lease 
the lands or sell them until the surveys are made. 

Mr. SMITH of Arizona. The Senator from New Mexico has 
exactly anticipated and made better than I could have done 
the argument which I was trying to make. He has suggested, 
with the proper appreciation of conditions surrounding these 
States, that Congress ought to double rather than decrease the 
appropriation for the survey of these lands if they would do 
justice to us. Before this clause is passed, or after the amend- 
ment offered by the Senator from New Mexico shall have been 
acted on, I shall offer an amendment increasing the appropria- 
tion and applying it to Arizona and also to New Mexico. 

Mr. FALL. I was simply making the suggestion, Mr. Presi- 
dent, that not only was this amount insufficient, but that we 
were going to ask the Senate to give us at least $100,000 addi- 
tional to the amount which has been inserted here by the com- 
mittee for the purpose of enabling these two States to avail 
themselves of the land grants for public-school purposes. We 
can not lease nor can we sell those lands until the surveys are 
made. Out of the ordinary appropriations last year New Mex- 
ico's portion was only $30,000. It will require $27,000 to survey 
for New Mexico alone the lands which the Congress has given 
to New Mexico, approximately the same amount for Arizona, 
and with this appropriation as it stands now—the total appro- 
priation last year was about $800,000—with this appropriation 
of $700,000 the proportionate part Arizona and New Mexico 
would receive would give them only about $20,000, and it would 
require their equal proportionment of that amount for three 
or four years before it would be possible to have the lands 
surveyed. 

Mr. BORAH. I wish to ask the Senator from New Mexico a 
question. Do I understand that the Senator from New Mexico 
has offered an amendment? 7 

Mr. FALI. The Senator from Arizona gave notice that he 
would offer an amendment to increase the appropriation to 


$800,000. 

Mr. SMITH of Arizona. The Senator from New Mexico also 
has an amendment. 

Mr. FALL. Yes. I have an amendment. I will state to the 
Senator from Idaho that in the House bill as it came here the 
Senator will notice, on page 107, line 24, I think it is, there is a 
provision that these moneys—the $700,000—shall first be used 
for certain purposes and secondly for other purposes, so that 
New Mexico and Arizona, if this is allowed to stand as it came 
from the House, would not get one dollar of this entire $700,000, 
because they would come in under the second head. 

I have offered and had printed an amendment which the com- 
mittee—— 

Mr. CULBERSON. What State would be the last referred to 
as enumerated in the acts? 

Mr. FALL. They refer to North Dakota, South Dakota, 
Idaho, Montana. I have a memorandum of them, but I have 
forgotten the other States. 

Mr. WARREN.. They have from time to time referred to 


nearly all the new States. 


Mr. FALL. Yes. 

Mr. WARREN. But as the Senator knows, and as we ought 
to confess with a little shame, the Territories until now have not 
had representatives at one end of the Capitol and have not had 
votes at the other end, and that may be the reason why they 
have not been better taken care of. 

I agree perfectly with all that the representatives of the new 
States say, that they require and deserve more than the other 
States. 

Mr. CULBERSON. I will ask the Senator from Wyoming 
if it is his intention merely to insert in this bill a general 
amount equal to what was appropriated last year for specific 
States? 

In the hearing before the House committee—— 

Mr. WARREN. ‘The proposition is not to locate it, but to 
have all in one general fund. It does not follow, because a 
State has an extra one year, that is a reason why it should 
have one this year. It would be a reason why it should not 
have the same another year rather than that it should have. 

Mr. CULBERSON. For instance, last year Alaska had 
$150,000 extra; Idaho, $150,000; Montana, $100,000; Utah, 
$155,000—during the four years—and Nebraska, for resurveys. 
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$50,000 last year. Of course, if it is merely the object of the 
committee—and I was not present when it was considered or 
at the hearing—to insert in the bill in the general sum an 
amount equal to what was used last year for specific States, 
I haye no objection to it. 

Mr. WARREN. The amount the Senator from Texas has 
named covers more than one year. 

Mr. CULBERSON. I read it from the book. It covers four 
years. Nebraska alone had $50,000 last year. 

Mr. WARREN. It is the purpose of the committee to ap- 
propriate a sum total and to provide in language so that it may 
apply, as it can apply, where the surveys are most needed. I 
have an amendment to the language, which I propose to offer. 

Mr. SMITH of Arizona. Before the Senator offers his amend- 
ment 

Mr. WARREN. Tes. 

Mr. SMITH of Arizona. I think there will not be any trouble 
in agreeing to that; but I wish to move now to strike out 
“ $700,000” and insert $900,000.” 

Mr. FALL. Eight hundred and fifty thousand dollars.” 

Mr. SMITH of Arizona. Then, I will take $850,000. We can 
not get along on Jess. I am informed by the department itself— 
I have been over to see about it—that in the wintertime 
they can put a great force in our country, if they have the 
money, and it is absolutely essential to us that we should have 
it. I hope the committee will not cut off any part of my pro- 
posed amendment. Make it $850,000. 

Mr. WARREN. It is true that under the present system of 
surveys, instead of the system of contracts or salaries, the sur- 
yeyors who are used in the northern climes in the summer can 
go to the southern climes in winter, so that a large force can 
be thrown in there. 

These two new States, through their able Senators, are most 
welcome, not only to me but to the entire Congress, and I am 
not going to object to the amendment offered, but pending that, 
I should like to perfect the paragraph. 

Mr. FALL. Will the Senator from Wyoming, as far as he 
can, accept the wording which I shall suggest to the amend- 
ment of the Senator from Arizona? 

Mr. CULBERSON. Let the amount be agreed upon first. 

Mr. WARREN. I have pending an amendment to correct the 
language of the bill. 

The PRESIDENT pro tempore. The Senator from Wyoming 
offers an amendment to the text of the bill, which wiil be stated. 

The Secretary. On page 107, line 24, after the word “ ninety,” 
strike out the semicolon and in lieu insert a comma; strike out 
the comma after the word “and,” which follows; strike out the 
word “second” and the comma which follow the word “and”; 
strike out the words except railroad land grants,” on the next 
page, line 1, and insert the same words after the word “ of,” in 
line 5. 

Mr. SMITH of Arizona. I ask that the amendment as pro- 
posed to be amended be read. 

The PRESIDENT pro tempore. The amendment as proposed 
to be amended will be read. 

The Secrerary. So that if amended it will read: 

And the acts approved July 3 and — 10, 1890, and to surveying 
under such other acts as provide for land grants to the several States 
nnd Territories, and such indemnity lands as the several States and 
Territories may be entitled to in lieu of lands granted them for educa- 
tional and other purposes, which may have been sold or included in 
some reservation or otherwise disposed of, except railroad land grants. 

Mr. SMITH of Arizona. That makes it all right. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. HEYBURN. I should like to inquire of the Senator from 
Wyoming as to the purpose of changing the location of the 
phrase “except railroad land grants.” Does that leave any 
provision for surveying lands within railroad grants? 

Mr. WARREN. Oh, yes. It simply does not put it in the 
preferential place, where it was before; that is all. 

Mr. HEYBURN. That is the purpose of changing its loca- 
tion? 

Mr. WARREN. That is the purpose, to have it follow rather 
than to lead the others, 

Mr. HEYBURN. Which would, of course 

Mr. WARREN. Change the order. 

Mr. HEYBURN. Change the substance. 

It is desirable that provision be made for surveying railroad 
land grants, and I did not know just what purpose the Senator 
had in mind in that regard. 

Mr. FALL. Will the Senator from Idaho yield to me for 
a moment? 

Mr. HEYBURN. Certainly. 

Mr. FALL. I think the Senator will find, on reading this pro- 
vision, that this money, $850,000, now to be appropriated, is 


to be applied first to those purposes specified and second to 
other purposes, including the survey of land grants, That is 
one of the second items. 

Mr. HEYBURN. Having that in mind I submitted the in- 
quiry to the chairman. So whatever surplus there may be may 
be devoted to the survey of railroad land grants, That is de- 
sirable, Of course the change of the location of the phrase 
would be effective in regard to the survey of railroad land 
grants, as to their preference or order of survey. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. SMITH of Arizona. I move now to strike out $700,000” 
and insert “ $850,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HEYBURN. Mr. President, I desire to make a statement 
in connection with the action just taken, in order that the 
record may be clear. 

It was my purpose, and I had given notice of my intention, 
to offer an amendment to this bill in regard to surveys in the 
State of Idaho in conformity with the provision contained in 
the last appropriation act. In the existing law, Public Law 
525, there is this provision: 


For continuing the survey of public lauds in Idaho, including the 
so one office work in the surveyor general s office, not to exceed $3,500, 

I offered on April 3, 1912, zn amendment, which was referred 
to the Committee on Appropriations and printed, which reads 
as follows: e 

For continuing the survey of public lands in Idaho, including the 
220. a office work in the surveyor general's office, not to exceed $5,000, 

Now, the reason I have not urged the adoption of this amend- 
ment is because of the increased aggregate appropriation, and 
it is proper that the Rxconb should show this in order that 
there may be no further necessity of explaining why the 
amendment was not pressed which gave Idaho the equivalent 
of the appropriation of the last fiscal year. I desired to state 
in connection with it that the aggregate appropriation haying 
been increased $400,000, I think, or about that 

Mr. WARREN. Four hundred and fifty thousand to eight 
hundred and fifty thousand dollars. 

Mr. HEYBURN. Yes; $450,000 to $850,000 gives an addi- 
tional $400,000 to be apportioned by the surveyor general or 
by the department under whose control he acts, so that it will 
be the equivalent of a special appropriation expressly in the 
interest of Idaho. 

Mr. WARREN. Yes; and right here I will say to the Sen- 
ator there is an unexpended balance of the appropriation of 
last year and the year before which is now being worked out. 

Mr. HEYBURN. I have a statement from the surveyor gen- 
eral of Idaho giving those facts in connection with the unex- 
pended balance; and had it not been that the appropriation 
was increased so as to amply provide for these States in which 
the surveys have not been carried forward I would have asked 
permission to place in the Recorp the statement of our surveyor 

neral. 
ses ust a suggestion for the benefit of the Senator from Arizona. 
The Senator spoke of the surveys of Idaho as though they were 
far advanced. Idaho is one of the States in which the surveys 
are very meager indeed, only a comparatively small portion of 
the State having been surveyed. It is not to be classed with 
Colorado or Wyoming or any of those States in which the per- 
centage of surveys is above 90. In Idaho it is below 40. 

I wished to make that statement. 

Mr. WARREN. I submit an amendment which involves 
merely a Change of language. 

The SECRETARY. On page 109, line 6, strike out the words 
“immediately available” and insert in lieu thereof “available 
until expended.” 

The amendment was agreed to. 

Thé next amendment was, on page 109, after line 12, to in- 
sert: 

For the temporary employment of the following clerks, for the pur- 

se of bringing up arrears of work upon the returns of service in the 

eneral Land Office: Four clerks, at $1,200 each; three clerks, at 
$1,000 each; two topyists, at $900 each; four copyists, at $720 each; 
in all, $12,480. 

The amendment was agreed to. 

The next amendment was, on page 110, after line 3, to insert: 


The Secretary of the Interior be, and he is hereby, authorized and 
directed, at the earliest practicable date, to make a survey of the 


sewer system of the city of Hot Springs, abutting the Hot Springs 
Reservation, Ark., and to prepare plans and estimate of the cost of in- 
creasing the present štor 
sanitary-sewer system of the city o 
including estimate of cost of the work, to 


rainage system as well as the present 
Hot 8 the report of survey, 
submitted to Congress as 
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soon as practicable after the 1st day of December, 1912. The sum of 
$10,000 is hereby appropriated, out of any money in the Treasury of 
the United States not otherwise appropriated, to cover all expenses in- 
cident to the work herein authorized, to be expended under the direc- 
tion of the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, on page 111, line 17, after the 
words “United States,” to strike out “$350,000” and insert 
“ $375,000,” so as to make the clause read: 

F surveys in various portions of the United States, 

The amendment was agreed to. 

The next amendment was, on page 111, line 19, after the 
words “ United States,” to strike out “$300,000” and insert 
“ $325,000,” so as to make the clause read: 

For geologic surveys in the various portions of the United States, 
$325,000. 

Mr. CLAPP. Mr. President, I am going to move to amend by 
substituting $450,000 for the $300,000 recommended by the 
House and $325,000 recommended by the committee. The de- 
partment advise that they require more for this purpose. I 
know of my own knowledge that a great many applications ar2 
being held up because they have not the money to make the 
necessary investigations as to the mineral charactér of the land. 
It does seem to me, as to this system of holding up the settle- 
ment of the farther West, that while some of it may be neces- 
sary that portion of it which is due to the failure of Congress 
to appropriate the necessary funds is not necessary. 

I hope the committee will accept the amendment to the amend- 
ment. ö 3 

The PRESIDENT pro tempore, The Senator from Minnesota 
moves to amend the committee amendment by striking out 
“ $325 000” and inserting “ $450,000.” 

Mr. CLAPP. I will make it $400,000. 

The PRESIDENT pro tempore. The amendment to the 
amendment is to insert $400,000. 

Mr. WARREN. I suppose the Senator has satisfied himself 
that he is within the estimates of the department. 

Mr. CLAPP. I am within what ought to have been estimated 
properly. 

Mr. WARREN. I am informed that it is within the estimates. 

Mr. CULBERSON. Mr. President, I merely desire to call 
attention to the fact that last year we appropriated only 
$200,000 for chis item. The House proposes to give the same 
appropriation, and the Senate committee increased it $25,000. 
Now it is proposed to increase the amount recommended by the 
committee to $400,000, which is $100,000 for this item alone 
more than was given last year. 

Mr. CLAPP. That is true, but it is equally true that the 
department can not and ought not to act upon a large area of 
our public land until they know the mineral character of those 
lands, and if it requires morg it seems to me that it is our duty 
to appropriate the money. 

Mr. SMOOT. I also call the Senator’s attention to the fact 
that there are patents held up for two or three years for ex- 
amination as to the mineral character of lands, and they are 
away behind in their work. It is absolutely necessary to give 
the increased amount of money to even bring up the work that 
is in arrears, 

Mr. TOWNSEND. May I ask the Senator from Utah why, 
then, the committee did not make provision for $400,000? 

Mr. SMOOT. At the time they thought that perhaps the 
department could get along with the increase of $25,000 recom- 
mended by the committee, and they also thought that perhaps 
if they increased the amount beyond that it would not be agreed 
to. But there were a number of the committee who felt that 
the full appropriation of $450,000 ought to be made. 

Mr. HEYBURN. Mr. President, this is an appropfiation that 
ought not to be required, but unfortunately under the practice 
of the department it seems to be necessary to furnish money 
for them to demonstrate the inefficiency of their service; and 
it is in the interest of enabling them to demonstrate the fact that 
they ought not to exist that I would vote for the appropriation, 
It is an innocent-looking provision, it is less than two lines; 
but it is one of the most far-reaching and disastrous provisions 
written on the statute books. 

The law says that the public lands of the United States con- 
taining valuable mineral deposits are open to exploration, loca- 
tion, and purchase by any person a citizen of the United States 
or who has declared his intention to become such. That is the 
mining law which has existed since 1866, and it has resulted in 
the development of all the mineral respurces of this country. 
Rut now, within the last three or four years, the practice of 
the department has been to require all Jocations to pass the 
inspection and approval of men called special agents, experts 
men who assume or are assumed to have the knowledge and 
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ability to distinguish mineral from nonmineral lands. A 
oe farce never existed in Goyernment or governmental 
policy. 

The mines of this country have been found where they were 
and not where they ought to be. No theory in regard to where 
mines should exist has ever been justified upon test. The 
Supreme Court of the United States, recognizing the well-estab- 
lished fact, held in Chambers against Harrington, reported in 
One hundred and fifteenth United States, that a miner or pros- 
pector might make a yalid location upon that which in his 
judgment justified his exploration and location of it. The 
courts undertook to say that he might reasonably believe that 
the thing upon which he made his location was mineral or 
would lead to the finding of minerals. 

The Supreme Court of the United States very promptly over- 
ruled that doctrine and held that no person was or might be 
under the law authorized to object to the exercise of the right 
to locate a mining claim upon the judgment of the party making 
the lecation. They held that no part of the Government might 
say that he was not justified in making a location or that it 
Was not reasonable that he should make such a location. 

These administrative branches of the Government have under- 
taken indirectly to overrule the Supreme Court of the United 
States. The language, as I remember it, in Chambers against 
Harrington, is that a location may be made whenever the lo- 
eator has found such evidence of minerals as in his judgment 
justifies him in making the location. Now, under the provisions 
of law for which this appropriation is made, they undertake 
to say that his judgment shall be subjected to the test of the 
judgment of their specia! agents, and we are going to give them 
a large amount of money to continue this iniquity. Perhaps 
the more money they have the sooner they will run themselves 
to death. Perhaps the more money they have the sooner they 
will emphasize this iniquity to the extent that it will be again 
brought fo the attention of the Supreme Court of the United 
States, and they will receive another admonition, 

A miner or prospector—and I regret to say that they are fast 
passing away and there is no new race of them coming, because 
the ‘inducements under which they existed are being frittered 
away—the experienced prospector goes into the mountains, 
often into regions that have been condemned by the Govern- 
ment as nonmineral, and because of a certain instinct that is 
embedded in a prospector and in no one else he finds evidence 
that in his mind justifies him in locating a mining claim. He 
does not ask anything of the Government in the way of sub- 
sistence or compensation for his work, but he backs that judg- 
ment by his personal labor. It may be weeks, it may be 
months, it may be years; he develops it. It may turn out to be 
of no value, and the only person who has lost anything is this 
poor prospector, who has expended his labor upon it. It may 
turn out to be valuable. Perhaps one out of a bundred turn 
out to be valuable. Then he is entitled to the benefit of his 
industry and his perseverance. 

But [ have ir mind—and every Senator from the mineral- 
land States knows of similar conditions—a case where the 
parties have backed their own judgment to the extent of many 
thousands of dollars of their own money in addition to a vast 
amount of labor by their own hands, and along comes one of 
these men whom we are going to pay out of this large appro- 
priation, and he says, Your judgment is not good. It is true 
you have been mining and prespecting for years, but I am just 
out of a technical college in the East where they teach a man 
how to find a mine. This thing that you are spending your 
time and labor upon here has no value and will never develop 
into a mine. So get off here. You are on the public domain 
of the United States. You can not remain here to test your 
judgment.” No one takes his place. The spot remains barren 
and undeveloped, and the prospectors grow discouraged and 
they go away. 

A few days ago there was a very interesting article in one of 
the western papers on the question of the disappearance of 
prospectors, and its effect upon the future wealth of the coun- 
try. I repeat these prospectors have been driven out of the 
field. ‘They are men of independent character. They will not 
work under the supervision and control of some forestry officer 
or inspector or special agent, or whatever he may be termed. 
They will leave the field undeveloped. 

Had the present system and the system proposed to be sus- 
tained by this appropriation been in vogue from 1800 up to this 
day there would have been no Comstock mines; there would 
have been no mines in Grass Valley and that rich section of 
California; there would have been no mines in Colorado, or in 
Idaho, or Montana, because in no instance. did the mine crop 
up out of the ground so that you could commence taking out 
oré and hauling it to the market or mill. It required long 
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and dreary years of personal toil and endeavor on the part of 
the prospector before he could determine whether or not that 
which he has selected upon which to expend his energies was a 
mine or would Jead to a mine. 

I feel impelled to speak these words this morning in connec- 
tion with the consideration of this question. I have on several 
occasions in the past 10 years called attention to these facts, 
but as the generations of legislators come and go it is necessary 
that they be kept fresh before the minds of those who are to 
act upon it, and some day they will burst the pod and branch 
and grow and result in curing this evil. I have grown some- 
what disheartened during these years, but still I have faith 
that the time will come when Senators will give some heed to it. 
Some perhaps think they need no lesson or admonition in re- 
gard to it; it is a familiar subject with them; but there are 
others to whom the subject is not so new and who must remain 
here and deal with these questions as they come with each 
recurring appropriation bill. 

I had it in mind to offer an amendment cutting out this 
service, I had hoped that some of the Senators who have given 
enough attention to this question to deal with it intelligently 
would have contributed something toward the amendment of 
this law and the cure of this evil. But Senators do not give 
that attention to it to which it is entitled. 

Mr. President, it is the attention of Senators who have not 
grown weary of considering the rights of those people on the 
frontier that I desire. I have labored long in the years gone 
by with some and they have probably grown weary of the 
subject; but, nevertheless, it is a duty to present it. You are 
making an appropriation of a very large sum of money for the 
purpose of driving out those of our citizens who find the mines 
that produce the wealth that supports the country. Without 
these mines we would be doing business on a credit basis, rep- 
resented by the promissory notes of the people of this country, 
with nothing behind them except the hope that you may be able 
to exchange the promissory note you receive for another promis- 
sory note. That is the situation. 

You have blessings heaped upon you and you never inquire 
from whence they come. I would not say that you do not care, 
I would not say that any Senator of the United States did not 
care from whence the stability of the money of the country 
comes, but there is one thing sure, it does not come through 
crops or industry or enterprise other than mining. When the 
gold product of this country begins to fall off, as it will if no 
new mines are discovered in the near future, then you will 
realize that the fowl which produced the golden egg no longer 
exists. You will have some eggs on hand but they will not 
hatch, they will not produce any accretions; there will always 
be the same number that you had. 

We sent you out of the State of Idaho over $200,000,000 in 
gold. That, with the gold from other States and Territories, 
constitutes the basis of the money of the country. Take it 
out from behind the money of the country and where are you? 
Are you never going to waken up to the fact that the mining 
industry is the principal industry of this country; that the 
mines have furnished you with the money with which you buy 
crops; that they have relieved you against a system of ex- 
changes of commodities and placed you upon a money basis? 
I have seen audiences sit and look, some as though they did 
not know, and others as though they did not care where the 
money came from, but it ought not to be a condition existing 
in the legislative body of the country. 

I am only speaking this in order to catch the attention of 
somebody who may through the processes of thought and 
reason realize that the mines are the most important industry 
in the country, because without them you would have no basis 
for business transactions of any kind. 

I, also, in connection with that want to call attention to the 
fact that this appropriation is being made for the purpose of 
destroying the mining industry of the United States, of dis- 
crediting the mining industry of the United States, the mines 
of gold and silver, taking it out of the hands of competent, 
capable American citizens to discover and develop mines and 
placing over them a lot of political vultures, That is what 
they are. 

The man who sat upon the dump of a mine in the southwest- 
ern portion of the State in which I live and upon which a man 
had expended $30,000 or $40,000 of his own money, and told 
him that he was not entitled to any rights there because, in 
his judgment, the mine that he was seeking did not exist, was 
a human vulture preying upon the industry, and the rights of 
an American citizen. I have recalled the incident more than 
once in this Chamber of one of those mines in the State of 
Montana, where a number of these, not smart men, except in 
their own judgment, wanted to put a man in the asylum and 
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take his property away from him because they said that he 
was expending his energy and wearing out his life in search 
of a ledge that did not exist, under the impression that he 
would find a mine, that was afterwards the largest mine in 
Montana and produced more gold than any other mine in that 
State. Yet they would have taken that man to the asylum who 
was driving a'tunnel with his own hands. I wonder how many 
men know what it is to hammer upon a rock and beat your way 
through hundreds and thousands of feet of solid rock in the 
hope of finding a mine. 

This money is intended to prevent men from doing that and 
to compel them to submit to the judgment of these political 
vultures. 

Mr. SMITH of South Carolina. Mr. President, I gave notice 
yesterday afternoon that I would submit some remarks on the 
Panama bill this morning, and if the Senator in charge of the 
pending appropriation bill will yield for that purpose, I should 
like to go on now. 

Mr. WARREN. While, Mr. President, it is somewhat unusual 
to yield for a speech during the consideration of an appropria- 
tion bill, I realize that the Senator has been very gracious about 
the matter, and did not take the time last night, and I yield to 
the Senator for the purpose indicated. 

The PRESIDENT pro tempore. The Chair will suggest that 
action upon the pending amendment -might well be concluded. 
SS ee proposed by the Senator from Minnesota will be 
stated, : 

The SECRETARY. On page 111, line 19, in the committee 
amendment, it is proposed to strike out “ $325,000” and insert in 
lieu “ $400,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. WARREN. I wish to say that I expect to proceed with 
the appropriation bill immediately upon the conclusion of the 
address of the Senator from South Carolina. 


THE PANAMA CANAL. 


The Senate as in Committee of the Whole resumed considera- 
tion of the bill (H. R. 21969) to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal, and the 
sanitation and government of the Canal Zone. 

Mr. SMITH of South Carolina. Mr. President, in the early 
part of this session we had under discussion the proposed 
treaties of arbitration between Great Britain, France; and the 
United States. On account of certain amendments that the 
Senate insisted upon and certain modifications of those treaties 
they are still not ratified by the three high contracting parties. 
The clause in the treaties to which the Senate objected was the 
clause involving the very principle now at issue in the question 
of our charging tolls in the Panama Canal. The particular 
clause which was finally objected to and stricken from the 
treaty by the Senate was in these words: 

It is further agreed, however, that in cases in which the parties dis- 
agree as to whether or not a difference is subject to arbitration under 
article 1 of this treaty, that question shall be submitted to the joint 
high commission of inquiry, and if all or all but one of the members 
of the commission agree and report that such differences in the sco 
of article 1, it shall be referred to arbitration in accordance with the 
provisions in this treaty. 

Senators of both political parties contended that with the 
adoption of this paragraph it would be giving into the hands 
of an alien, or foreign tribunal, the settlement of questions 
which of right belonged to the United States alone. The ques- 
tions which were referred to as being possible of arbitration, 
under the adoption of this section, were such as affected the 
vital interests of America alone. Amongst those cited as being 
questions which might arise which we would be compelled, 
under the adoption of that paragraph, to refer to foreigners for 
adjudication were southern bonds, the right of expatriation, 
and those questions affecting the vital interests of either of the 
contracting parties, alone, and not mutually. 

The debate on this particular clause is the key to the whole 
international relation as it now confronts us. The question at 
issue, reduced to its last analysis, was, Should any country have 
a right, under treaty or otherwise, to demand that any question 
purely domestic or which related entirely to the vital interests 
of one of the contracting parties alone, because a citizen or 
citizens of the other contracting parties might become finan- 
cially or commercially interested in it, be submitted to arbitra- 
tion? 

The question of southern bonds and the question of expatria- 
tion affect America alone. I quote from the speech delivered by 
the Senator from Massachusetts [Mr. Lopcr] on the 29th of 
February, 1912, on this point: 

We separate them and take them out from the ordinary class of 


pecuniary claims. Our reasons for doing so are well known to us 
and rest on the broad grounds of justice and right. But the world 


9360 


CONGRESSIONAL RECORD—SENATHE. 


JULY 20, 


ither knows nor understands our reasons. Whatever the decision 
f the high commission might be on this question, I for one do not 
believe in ever permitting the question of these bonds to go before any 
outside tribunal. They are our own concern. 

In the same connection in the same speech he said: 


Are you ready to submit to arbitration the question of the right of 
expatriation which we have supported, insisted upon, and enforced for 
More than 50 years? — 

Continuing, the Senator from Massachusetts said: 


Will you arbitrate with Russia the question of her right to discrimi- 
nate against certain classes of American citizens on the ground of race 
and religion as we discriminate against certain immigrants on the 

und of crime and ? I am not willing to submit those ques- 
ons to arbitration, and I will not promise to do so. 

I should like to have the attention of the Senator from Massa- 
chusetts, because later he changed his position, and I should 
be glad if he sees fit to explain that change. I am quoting from 
mae Senator’s speech on the 29th of February, 1912, in which 

e said: 


It is easy to show that there are other questions not Ay aged arbitral 
which might be brought before this commission. The tolis to be charged 
by us in the Panama Canal, which we have built at our own pepene 
might be brought before a tribunal, in whole or in part composed o 

reigners, to be fixed and determined by them. 

Further, the Senator said in the same connection: 


Our title to the canal or to our territory anywhere is not to be 
dragged before any arbitral tribunal for examination and determina- 
tion, and nothing should be subscribed to by us which by any twisting 
could be construed into a promise that we would submit such a ques- 
tion to any judgment but our own. 

The logical deduction-from this line of reasoning by the Sena- 
tor from Massachusetts is to the effect that our judgment, and 
ours alone, in reference to our title to our canal territory is to 
be interpreted by us alone. If we decide that our title to this 
property is such as to make it practically a Territory of the 
United States in so far as our relations with foreign countries 
are concerned, then it seems te follow that any law we may 
make in reference to our own citizens in the use of this prop- 
erty, where it applies strictly to our citizens alone, is not a 
matter for arbitration. 

The only question for us to decide in the Senate in reference 
to our right to charge or remit tolls to the citizens of the United 
States is the question of our ownership of this zone. If we 
determine that the character of our title as a Government in 
dealing with the Republic of Panama is such that our sover- 
eignty in so far as navigating the waters of the canal are con- 
cerned is practically the same as navigating American waters, 
then no foreign power has any right to demand that it should 
be submitted to arbitration. 

In article 3 of the convention between the United States and 
the Republic of Panama the following language is used: 

The Republic of Panama pnus to the United States all the right, 
power, and authority within the zone mentioned and described in 
article 2 of this agreement, and within the limits of all auxiliary lands 
and waters mentioned and described in said article 2, which the United 
States would possess and exercise if it were the sovereign of the ter- 
ritory within which said lands and waters are located to the entire 
exclusion of the exercise by the Republic of Panama of any such sov- 
ereign rights, power, or authority. 

Mr. BRADLEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Kentucky? 

Mr. SMITH of South Carolina. I do. 

Mr. BRADLEY. I simply want to make an inguiry. Will 
the Senator give me the date of the treaty from which he is 
reading? 

Mr. SMITH of South Carolina. That was from the treaty 
with Panama in 1903. It was subsequent to the Hay-Paunce- 
fote treaty. I will bring that point out. 

As will be observed, the extract from the treaty with Panama 
which I have just read explicitly sets forth that within this 
ceded zone the United States was given and assumed the exact 
sovereignty that the original owner of this zone possessed in 
the full and complete exercise of its sovereignty. 

Mr. STONE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Missouri? 

Mr. SMITH of South Carolina. I do. 

Mr. STONE. Mr. President, if I caught correctly the read- 
ing of the extract the Senator quoted from the speech delivered 

y the senior Senator from Massachusetts [Mr. Loner], when 

e Senate was considering the arbitration treaties, that Sena- 
tor then declared—and I am asking if my impression is cor- 
rect—that this Government would not be willing to submit to 
arbitration any question relating to the tolls to be charged 
through the canal. Of course, that treaty provided for a par- 

cular commission. The Senator from Massachusetts was ad- 
dressing himself to the proposition as to whether questions of 
purely domestic concern should be submitted to that commis- 
sion, and in discussing it, as I understand the reading, the 


learned Senator then took the ground that he would not be 
willing to submit the question of tolls in any form in which it 
might arise to that commission or to arbitration. I under- 
stood the Senator from Massachusetts, in his speech the other 
day on the Panama Canal bill, to hold that under the Hay- 
Pauncefote treaty and under our arbitration treaty with Great 
Britain we would be obliged to submit any question arising 
between Great Britain and this Government to The Hague 
Court, which, in fact, is but a court of arbitration. 

Mr. SMITH of South Carolina. It was for that reason that 
I called attention to the seeming contradiction in the position 
of the Senator from Massachusetts, as referred to by the Sena- 
tor from Missouri [Mr. Stoner], and the position taken in his 
speech from which I have quoted in the Recorp of July 17, 
where the Senator from Massachusetts is quoted as saying: 

It of co also true, as th 

pointed out, that if we shana 3 15 — iy ts enka ge 
, we should raise a question which would t 

of arbitration, necessarily go to The Hague. 

Mr. LODGE. Mr. President, will the Senator permit me to 
interrupt him? 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Massachusetts? 

Mr. SMITH of South Carolina. I do. 

Mr. LODGE. I made that statement because the question 
as to our right to exempt American vessels from tolls would be 
a question arising under the interpretation of a treaty. A ques- 
tion involving the interpretation of a treaty would undoubtedly 
go to arbitration under our general arbitration treaties now 
existing. I confess at that moment I thought only of that 
proposition. Since then the debate has developed a point which 
I had not thought of, speaking as I then did offhand—the ques- 
tion of the Canal Zone being domestic territory to all intents 
and purposes. I am not prepared to say now, without further 
consideration, that we should be bound to submit a purely 
domestic question of that kind. I have no question, as I argued 
the other day, that the repayment of tolls to reach the same 
result of exempting American vessels would not be arbitrable, 
because that is purely a domestic question. Whether our ter- 


under our treaties 


` ritorial jurisdiction in the Canal Zone would not bring it within 


the same class I am not at all sure. I am not prepared to 
say that it would not, and that the Senator is not correct in 
the view he is now taking. 

While I am on my feet, if the Senator will allow me, there 
is one other thing I should like to say. I said in my remarks 
a few days ago that my personal view was that we had the 
right to exempt American vessels from tolls. I did not go into 
the matter. I took a somewhat active part in the two Hay- 
Pauncefote treaties, as they are called. I voted against the 
Bard amendment. I voted against it in the belief that it was 
unnecessary; that the right to fix tolls, if we built the canal 
or it was built under our auspices, was undoubted. I know 
that was the view taken by the then Senator from Minnesota, 
Mr. Davis, who was at that time chairman of the committee. I 
certainly so stated on the floor. Of course the debates are not 
now a matter of record, but I find that the Senator from Cali- 
fornia and some other Senators who were present remember 
very well that the Senator from Minnesota and I both made 
that statement in explanation of our votes against what was 
called the Bard amendment. I had that same view in regard 
to this treaty. I was familiar with the work that was done 
upon it in London at the time when it was concluded there and 
finally agreed to, and I was very familiar with it here. 
Although, as the Senator from Georgia correctly said, the ques- 
tion was not raised at that time, I personally have never had 
any doubt that the matter of fixing the tolls must necessarily 
be within our jurisdiction; and when I referred to our going to 
The Hague as useless I did not mean because our case was not 
a good one. I meant because in the nature of things we could 
by no possibility have a disinterested tribunal at The Hague. 
It would be for the interest of every other nation involved to 
prevent our fixing the tolls according to our own wishes. 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
South Carolina yield to the Senator from Ohio? 

Mr. SMITH of South Carolina. I yield. 

Mr. POMERENE. The Senator from Massachusetts has just 
expressed a reason for his vote against what was known as the 
Bard amendment. Can the Senator inform us as to whether 
that was the general sentiment prevailing at that time among 
the Senators? 

Mr. LODGE. I can only say, Mr. President, that that was 
the view of the chairman of the Committee on Foreign Rela- 
tions, and it was my view; and, while I may be mistaken, I 
think on that vote the majority of the Senate followed the Com- 
mittee on Foreign Relations. 
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Mr. SMITH of South Carolina. As I understand, the vote 
was something like 27 to 43. 

Mr. LODGE. Yes. 

Mr. SMITH of South Carolina. The question of the Bard 
amendment, to which the Senator refers, was brought up; and 
on account of its being in executive session, and the debates 
not being available, I was unable to find any record showing 
what was the sentiment in that respect. 

Mr. LODGE. There is no record that will show that, of 
course; but I know that was my opinion and the opinion of 
the chairman of the Committee cn Foreign Relations at the 
time. 

Mr. CULBERSON. Will the Senator from South Carolina 
be kind enough to let me ask a question of the Senator from 
Massachusetts? 

Mr. SMITH of South Carolina. Certainly. 

Mr. CULBERSON. The Senator from Massachusetts seems 
to lay some stress upon the fact that this has grown to be 
or is now a domestic question. I will ask him, in view of the 
second article of the Hay-Pauncefote treaty of 1901, which I 
will read in a moment, if it was not contemplated by that treaty 
that it might become a domestic question; and yet section 1 of 
article 8 provides that the canal shall be free and open, and so 
forth. I will read article 2: 8 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
8 to or purchase of stock or shares, and that, subject to 
the provisions of t present convention, the said Government shall 
have and enjoy all the rights incident to such construction, as well as 
te Leth pad right of providing for the regulation and management of 

My inquiry is, Does or does not this treaty in itself show that 
it was based in part upon the probability that this might be a 
domestic question, and that the ownership of the canal would 
be in fact in the United States, making it all the more necessary 
to rest the inquiry into and the determination of this question 
upon the true construction of the treaty itself, without ref- 
erence to any arbitration treaty obligating us to enter into a 
contest at The Hague? 

Mr. SMITH of South Carolina. Will the Senator from Mas- 
sachusetts allow me to ask the Senator from Texas a question 
just here? He read from article 2, I believe. 

Mr. CULBERSON. I read from article 2 of the Hay-Paunce- 
fote treaty. 

Mr. SMITH of South Carolina. To what language in it does 
the Senator ask attention? I ask because I should like to 
follow him. 

Mr. LODGE. The Senator from Texas drew my attention, 
as I understand, to the right there given the United States to 
build the canal entirely itself. 

Mr. CULBERSON. Under the auspices of the Government 
of the United States, either directly at its own cost“ — Which 
has transpired to be the case. `~ 

Mr. LODGE. Exactly. 

Mr. CULBERSON. Does not that treaty contemplate and fix 
terms in contemplation of the United States themselyes becom- 
ing the owner of the canal? 

Mr. LODGE. Certainly it does. As I said, frankly, I had 
not thought of that side of the question—our taking over the 
Canal Zone and making it to all intents and purposes domestic 
territory. The titular sovereignty remains in Panama, but the 
actual sovereignty is in the United States. I think that opens 
a question of very grave doubt, which certainly I am not pre- 
pared to answer finally, so far as I am concerned, at this mo- 
ment. I think it opens a question of very grave doubt as to 
whether that is not as much a matter that is wholly within our 
own jurisdiction as the tolls on a canal built in our territory, 
like the Sault Ste. Marie or any of those canals. 

Mr. POMERENE. With the permission of the Senator from 
South Carolina, may I ask the Senator from Massachusetts an- 
other question? 

Mr. LODGE. Certainly. 

Mr. POMERENE. The Senator has just explained his rea- 
sons for voting against the Bard amendment, taking the posi- 
tion that without it we would have the right to regulate and 
manage the canal. The Bard amendment was a substitute for 
article 3 of the pending treaty. The treaty, as finally ratified, 
contained in paragraph 1 of article 3 this language: 


The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it against 
lawlessness and disorder. 

If, under the treaty, we had general authority to control it 
and regulate it, why were we so specific in stipulating that we 
should haye the right to maintain the military police which 
might be necessary? 


Mr. LODGE. Because at that time it was not known, of 
course, on what terms we should have the zone or have the 
canal. It might have been built through the territory of Pan- 
ama by a private company to which we might advance our 
credit. We could not tell what the conditions would be there. 
It was necessary, therefore, to reserve that right. 

That clause as it stood in the first treaty contained a 
prohibition against fortification; and we put in the treaty a 
Senate amendment giving us the right to defend the canal in 
any way we pleased. When the second treaty was made, that 
amendment of the Senate was left out as well as the fortifica- 
tion clause, so that no restriction at all in regard to fortification 
was placed upon the United States. 

As the matter stands now the military police provision: is 
perhaps needless. But as it stood then, when we did not know 
under what precise terms we should build the canal, it was 
necessary to put it in. 

Mr. SMITH of South Carolina. In reply to the question pro- 
pounded to the Senator from Massachusetts by the Senator from 
Texas, I will state that article 1 says: 

The Government of the United States, cither directly at its own cost 
or by gift or loan of money, may construct the canal. 

There is a parallel, and perhaps a precedent that might have 
been governing those who were drafting this treaty, in the case 
of the Suez Canal. The English Government, while it did not 
build that canal at its own cost, it obtained control of the 
majority of the stock of the corporation that built it, and prac- 
tically- was in control as far as that ownership gave it the right 
of naming the tolls and managing the vessels that used the 
canal. 


But it seems that the ratification of the United States- Panama 
convention, which was subsequent to the Hay-Pauncefote treaty, 
entirely changed the situation. No Senator here would contend 
that subsequent to the Hay-Pauncefote treaty, if we had engaged 
in a war with Colombia, and as a result of that war, by virtue 
of conquest, had had ceded to us the territory that we now 
possess, it would not have become as much a part of the United 
States as the Philippine Islands. Therefore the alternative of 
that is also true—that exercising our sovereign power, we had 
the right to purchase the zone from Colombia in return for a 
stipulated price. Having purchased it, and having the right 
of that purchase explicitly set forth in article 3 of that con- 
vention, in 1903, the zone that we are new occupying became in 


fact a part of the territory of the United States, as intimate in 


its relation so far as the zone is concerned as any part that we 
now own on the North American Continent, known as the 
United States. 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Texas? 

Mr. SMITH of South Carolina. I do, 


Mr. CULBERSON,. Mr. President, I am only endeavoring to 
get information upon which to predicate my vote in this matter. 

In further suggestion to the Senator from South Carolina, 
I want to read an amendment which was proposed in the Senate 
on the Hay-Pauncefote treaty, which was submitted in 1900: 

But nothing contained in this treaty shall be construed to prevent 
the United States from acquiring at any time sufficient territory and 
sovereignty over the same upon which to build, manage, operate, de- 


fend, protect, and control said canal or for any other purposes, as the 
United States may deem best in its own interests, 


That declares, if I mistake not, about what the Senator from 
South Carolina now insists upon. Yet that amendment was 
yoted down—yeas 25, nays 45—my vote being for it. Among 
the Senators who voted against the adoption of that amend- 
ment was the Senator from Massachusetts [Mr. LODGE], who 
is present and who is taking part in this debate. 

I am asking only for information, for the purpose of trying 
to get at the truth of this situation. 


Take that amendment which was voted down declaring that 
the United States should have the power to acquire this terri- 
tory, the very sovereignty itself of this territory, and use it 
in its own interest. Take that in connection with the second 
article of the Hay-Pauncefote treaty of 1901, which contem- 
plates that the United States may build this canal directly out 
of their own funds. Does it or does it not appear—I have no 
fixed opinion on the subject—that the treaty providing for equal 
treatment of the ships of all nations was made in contempla- 
tion if not of sovereignty at least of absolute ownership of the 
canal by the United States? If so, does it not take the question 
out of the category of a reserved domestic question arising out 
of ownership and place it under the true construction of sec- 
tion 1 of article 3 of the Hay-Pauncefote treaty? 
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Mr. LODGE. The amendment to which the Senator from 
moras has referred and which he has just read was offered to 
e first Hay-Pauncefote treaty, but not to the second. 
Mr. CULBERSON. In this respect they are identical. 
Mr. LODGE. Yes; in this they are the same. I 
ember perfectly well that I voted against it, because I 
fhought and I think that was the reason of the majority who 
d vote against it—that it was entirely needless. 
Before I sit down I should like, if I may, to call attention 
to one thing in this connection. We are now so familiarized 
th Panama that we think of nothing eise. But in the pre- 
gable of the treaty that was adopted, the actual Hay-Paunce- 
te treaty, you will notice that it says: 
‘ous to peer the 3 ion of a 


Being desir 
nect the Atlantic and Pacific whatever rou 
me a expedient, and to that end to . any objection. which may 


The route that was in everybody's mind at that time was the 
Nicaragua route. There was no possible prospect of our secur- 
ing there what we have secured in Panama. All we could have 
hoped to secure from Nicaragua and Costa Rica would have 
been the right to build a canal. Therefore the situation con- 
templated by that treaty was one quite different from that 
which has arisen. That which has arisen was also contemplated 
as possible. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Massachusetts a question right in this connection, 
I could not find any record to carry out the thought suggested 
to me in reading the paragraph to which the Senator from 
Texas has referred. But was there or was there not in the 
Senate at that time a feeling that if that paragraph were 
adopted, it would in a measure give the right to still further 
acquisition of foreign territory? It is clearly implied in the 
proposed amendment. Was there or was there not such a feel- 
ing in the Senate? 

Mr. LODGE. I do not think at that moment there was any 
expectation that we should acquire any territory or any zone, 
owing to the conditions of the Nicaragua canal. But I also 
want to call attention—I am sorry to break in on the Senator 
so much, but if he will allow me I will not do it again—to one 
very important matter which is now frequently forgotten in dis- 
cussing this subject. 

The article in the first Hay-Pauncefote treaty which most 
aroused the objection of the Senate, and which, I think, was 
an extremely perilous provision, was article 3: 

The high con parties will, immediately apon the exchange of 
the ratifications of th 8 bring it to the notice of the other 
powers and invite them to adhere to it. 

That was inyiting the other powers to come into this hemi- 
sphere and take part in a purely American matter. I do not 
recall the vote on that matter in the Senate, but my impression 
is that when it went out it was determined decisively and with- 
out a division. 

When we struck out that provision there was one thing that 
we made absolutely clear by our action. There was no attempt 
to put it back in the second treaty. That was that we did not 
propose to ask any foreign power to adhere to this treaty or to 
give any form of consent or concurrence to any rules we chose 
to adopt. We excluded them. Whatever was to be done was to 
be done by our own will and power. We agreed we would do 
certain things, of course; but we were to do them. There was 

to be nobody else to adhere or concur, or anything of that nature. 
. Mr. SMITH of South Carolina. Having a wholesome regard 
to our Monroe doctrine. 

Mr. LODGE. Absolutely; and I think that goes very far as 
showing the attitude of the United States in ratifying the sec- 
ond treaty—that the striking out of article 3 showed the at- 
titude of the Senate and of the country at that time in regard 
to the canal. 

Mr. SMITH of South Carolina. That we meant to make it 
purely an American matter? 

Mr. LODGE. Precisely. 

Mr. BACON. Will the Senator permit me a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. BACON. As there has been some discussion as to what 
was the understanding at the time, possibly it will be of profit. 
I want to say for myself that I voted in favor of the Bard 
amendment, and that I was not influenced by any such con- 
sideration as that suggested by the Senator from Massachu- 
setts; in other words, the question, so far as I knew, was not 
raised that under the terms of the treaty as expressed we 
would have a right to make those discriminations, and that 
therefore the amendment was not needed. When the matter 
was up a few days ago the Senator from Massachusetts and I 
both concurred, I will not say in recollection, but in the failure 


to recollect that anything to that effect was said at that time in 
the Senate. 

Mr. LODGE. I meant at the time of the second treaty.” I 
think a good deal was said about it at the time of the first 


treaty. 

Mr. BACON. I do not so recollect. I am not going to dis- 
cuss the matter now because there are several things I wish to 
say which would take longer to say than it would be proper to 
interrupt the Senator from South Carolina. But I will take 
occasion later possibly to give a little more detailed narration 
of my recollection of the conditions and the general sentiment 
at that time and the reasons which actuated our votes. 

I wish to say for myself now in this connection that my view 
at that time was this, and I still think it is so, that those who 
voted against those amendments were actuated by the belief 
that to amend the treaty was to defeat it and were not in favor 
of putting any amendments on. There were some of us who 
desired very much to so amend the treaty that the United States 
should be unshackled. I will at the proper time go through 
the various amendments that were offered. 

Mr. LODGE. Mr. President 

Mr. BACON. I hope the Senator will let me finish this 
thought. 

Mr. LODGE. I will not interrupt you. 

Mr. BACON. I hope the Sénator will interrupt me. I simply 
wanted to finish my thought. The Senator knows I want him 
to interrupt me. 

I wish to say that that was the view which I had, that the 
treaty did shackle us, and I wanted to unshackle it. I offered 
two amendments myself and I voted for two others on the same 
line. 

I wish to say further that the Senator is doubtless correct as 
to the views of the former chairman of the Committee on 
Foreign Relations, Mr. Davis, of Minnesota, as they may have 
been expressed prior to the time when these treaties were before 
the Senate. 

The PRESIDENT pro tempore. The Senator from Georgia 
will suspend for a moment. The hour of 1 o’clock having 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I expect to ask unanimous consent in a 
moment that the unfinished business be temporarily laid aside. 
I ask the Senator from Georgia if I would be interfering with 
him if I insert a short extract in the RECORD. 

Mr. BACON. I am occupying the floor by the courtesy of the 
Senator from South Carolina. 

Mr. SMITH of South Carolina. I should like to finish my 
speech before the unfinished business is laid aside. 

Mr. BRANDEGEE. Then, inasmuch as the Senator from 
South Carolina is speaking on the subject, I will not ask that 
it be laid aside at present. 

Mr. WARREN. Do I understand in that case that the dis- 
placement of the appropriation is intended to continue for the 
balance of the day? 

Mr. LODGE. Oh, no. 

Mr. BRANDEGEE. I simply want to meet the convenience 
and wishes of the Senator from Wyoming in every respect as 
to the sundry civil appropriation bill, and I merely did not ask 
to have it laid aside now, because the Senator from South 
Carolina is speaking on the question. So, having been laid 
before the Senate, it might as well remain before the Senate 
until the conclusion of the speech of the Senator from South 
Carolina, when I shall ask that it be laid aside. 

Mr. WARREN. I make no comment on that, except I rather 
regret that the Senator from South Carolina did not inform 
me that he intended to speak on this particular measure. In 
that case we might have connected his speech with the meas- 
ure itself at 1 o'clock. 

The PRESIDENT pro tempore. The Senator from Georgia 
will proceed. 

Mr. BACON. I was proceeding to say that I had no doubt 
in the world that the Senator from Massachusetts is entirely 
correct in his recollection of the attitude of the former chair- 
man of the Committee on Foreign Relations, the Senator from 
Minnesota, Mr. Dayis, so far as that attitude may have been 
disclosed by conversations which he had with him prior to the 
submission of these treaties, but the Impression the Senator 
from Massachusetts has could not have been gathered from 
anything that Mr. Davis said at that time, because the Senator 
from Minnesota, Mr. Davis, was not then a Member of the 
Senate. 
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Mr. LODGE. That is the second treaty. I am talking of the 
first. 

Mr. BACON. He was not a Member of the Senate at the 
time of the first treaty. 

Mr. LODGE. He was, and reported it. 

Mr. BACON. I simply wish to state to the Senator the fact 
that at the time the first treaty was considered Mr. Towne 
was a Member of the Senate as his successor. I do not recollect 
the date of the death of Mr. Davis, but in December, 1900, 
Mr. Davis was not a Member of the Senate, and Mr. Towne, of 
Minnesota, was in his seat and voted on the question of the 
amendments and the ratification of the treaty. Of course, in 
the subsequent year—i901—when the treaty was again before 
the Senate, the present Senator from Minnesota [Mr. CLAPP] 
had succeeded Mr. Towne. 

I simply mention this, not in any manner to take issue with 
the statement of the Senator that Mr. Davis was of that opin- 
ion. I have no doubt he had so expressed his opinion, but he 
was not present at the time of the Bard amendment nor at 
any time during that session. Mr. Davis had died before that 
Session began. 

Mr. LODGE. I thought it had been earlier reported. The 
Senator is correct. I knew that Mr. Davis and I went to 
the State Department and went over the whole treaty with the 
Secretary of State. I had forgotten that he died in the interval 
before the treaty was put in. That is quite true. 

Mr. BACON. I do not think I am in error in the statement 
that the consideration which controlled the negative yote—I 
do not mean to say it was what influenced everyone who voted 
in the negative, but the general sentiment which did control 
that general negative vote against the Bard amendment and 
other kindred amendments, two of which I said I offered my- 
self and two others were offered by others for which I 
voted, which were designed to unshackle the United States 
and leave it absolutely free—the general sentiment which con- 
trolled the negative vote in that case was that to amend the 
treaty was to-defeat it in those particulars. 

Mr. LODGE. That is, of course, a mistake. The committee 
reported three amendments, all of which were adopted. It can 
i hes said that they thought amendments would defeat the 
reaty. 

Mr. BACON. The Senator failed to catch my last words. I 
said amendments in those particulars as to fortification. 

Mr. LODGE. At this length of time I can only speak for my- 
self. I know what influenced me. I wished to amend the treaty 
and we did amend the treaty and amended it in three different 
places, but I thought the other amendments were needless. 

Mr. BACON. We amended the first treaty. 

Mr. LODGE. Three times. 

Mr. BACON. We amended the first treaty and it was re- 
jected. I say rejected; I mean that it failed. 

Mr. LODGE. England declined to accept the amendments. 
Mr. BACON. England declined to accept the amendments. 
é poe LBERSON. With the permission of the Senator from 

eorgia——_ 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Texas? 

Mr. SMITH of South Carolina. I yield to the Senator. 

Mr. CULBERSON. I will state that the Congressional Di- 
rectory shows that Senator Davis died November 27, 1900, and 
that President McKinley submitted the treaty to the Senate 
February 5, 1900—the first treaty. 

Mr. LODGE. Yes. 

Mr. BACON. Undoubtedly, but Mr. Davis died before that 
session of Congress, and it was reported to the Senate in that 
session of Congress. 

Mr. SMITH of South Carolina. Mr. President, the decision 
as to just what was the spirit actuating the Members of the 
Senate at the time when these points were raised and decided 
of course is pertinent to the proper attitude of the Senate at 
that time to determine the spirit of the present interpretation 
of our treaty. 

Mr. PERCY. Will the Senator from South Carolina yield 
to me for a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. PERCY. I expected to follow the Senator with a few 
remarks en the Panama Canal bill, but the Senator from Wyo- 
ming [Mr. Warren] is anxious to complete the consideration 
of the appropriation bill, and in order to facilitate that purpose 
I give notice that after the morning business on Monday I 
will speak on the bill. 

Mr. SMITH of South Carolina. Mr. President, it seems that 
the ratification of this convention, which was subsequent to the 
ratification of the Hay-Pauncefote treaty, of necessity changed 
the relation of the United States in reference to the Hay- 


Pauncefote treaty. When this treaty was ratified the terri- 
tory through which the canal was to be constructed was owned 


and controlled by a foreign power. The United States and 
Great Britain in contracting a treaty naturally provided for 
mutual terms for the use of the canal. But the peculiar turn 
of affairs under the Roosevelt administration practically gave 
the United States sovereignty over the territory. 

By an appropriation from our Public Treasury, by the pur- 
chase of the right from Panama as set forth in this convention 
giving us sovereignty over the Canal Zone, this territory is 
American property, in which no other nation has any more right 
er power than in the port of Charleston or the rivers that run 
into our interior. 

Mr. CULBERSON. 
there? 

Mr. SMITH of South Carolina. Certainly. 

Mr, CULBERSON. I am seeking information. I call atten- 
tion to article 4 of the treaty, which provides that: 

It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 


mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 


Mr. SMITH of South Carolina. The modifying word “ gen- 
eral” in the clause read is in favor of the position I am taking. 
There is no general modification. It is a specific modification 
we are making incident to the territory having passed into the 
possession of the United States. The United States and Great 
Britain were making a treaty affecting mutual foreign territory. 
When this territory passed into the possession of the United 
States there was, of course, a modification of the relation of 
the two Nations to the territory under question, and that modi- 
fication only affected the citizenship of the United States, which 
now owns the canal, and did not affect the general principle of 
neutrality. 

The whole status of the case, as I said, was necessarily 
changed, and perhaps intentionally so. I have an idea, and I 
think the facts will bear it out that in some of the speeches of 
the ex-President he stated that in what some are pleased to 
call the scandal of the acquisition of this territory, he had this 
yery identical object in view, and that was that it should be- 
come American territory to be controlled by America alone in 
American interests. 

Mr. REED. Mr. President 

The PRESIDENT, pro tempore. Does the Senator from 
South Carolina yield to the Senator from Missouri? 

Mr. SMITH of South Carolina, I do. 

Mr. REED. I should like to ask the Senator whether he 
thinks that idea was born in the brain of the ex-President, 
and to remark incidentally that if it was there before he wrote 
the treaty, then he did a very poor piece of preparatory work 
in writing the treaty in the terms used. 

Mr. SMITH of South Carolina. I think the discussion that 
has arisen as to the interpretation of it in the light of subse- 
quent events might give rise to the fact that he hoped to solve 
the riddle by the very act that he did. 

Mr. REED. On the contrary, Mr. President, do not the facts 
so far as they have been recorded in a historical way tend rather 
to show that the steps taken to acquire the strip of land upon 
which the canal is now being constructed was for the purpose 
of avoiding the law which provided that the canal should be 
located at another place, unless we received certain rights from 
the proprietors of the Panama country, and that those rights 
not being ceded, the President then conspired to overthrow the 
sovereignty of the Government, and to set up an independent 
Government, with which he could deal? I ask the Senator if 
the evidence is not all to the effect that that was the purpose 
of the President,instead of the purpose to get away from the 
terms of the treaty? 

Mr. SMITH of South Carolina. I do not pretend to be fa- 
millar with the inside workings as to what brought about the 
raid on Colombia, but I rather suspect that there were other 
reasons. They have at least been intimated. There was the 
sale of certain property which belonged to the old canal com- 
pany that also figured. But into those matters I do not care 
to go just now. 

However, I want to call the attention of the Senate to the 
fact that there have been repeated efforts to have our title to 
the canal itself submitted to arbitration, but it has been refused. 
Therefore if our title to this property is not a matter of arbi- 
tration and we are satisfied that our sovereignty is complete 
as affecting our own people, it seems that by submitting to 
arbitration the question as to whether we can under the cir- 
cumstances exempt our coast trade from taxation is necessarily 
and ultimately to bring into question our title to the canal itself, 
because one hinges upon the other. 


Will the Senator permit an interruption 
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I should like to call the attention of the Senate to a further 
fact and ask to what tribunal composed of representatives of 
the nations of the earth could we submit this question which 
would not be prejudiced against us. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Connecticut? 

Mr. SMITH of South Carolina. I do. 

Mr. BRANDEGEE. Mr. President, the other day in touching 
incidentally upon this question of the sovereignty of the United 
States in the Canal Zone, the Senator from Missouri [Mr. 
Reep}] and I had a colloquy. I told the Senator that I would 
put into the Recorp, as soon as I could find it, the utterance of 
President Taft in connection with that matter. I take occa- 
sion now to read very briefly from the hearings before the Com- 
mittee on Interoceanic Canals of the Senate under date of April 
18, 1906, from the statement of the Hon. William H. Taft, then 
Secretary of War. At page 2526 of said hearings, he states: 

Article 3 of the treaty provides as follows: 

“The Republic of Panama grants to the United States all the rights, 
ponen and authority within the zone mentioned and described in article 

of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in sald article 2 which the United 
States would possess and exercise if it were the sovereign of the ter- 
ritory within which said lands and waters are located, to the entire 
exclusion of the exercise by the Republic of Panama of any such soy- 
ereign rights, power, or authority.” 


Then he continues: 


It is pau in not conferring sovereignty directly upon the United 
States, but in giving to the United States the powers which it would 
have if it were sovereign. 


He italicizes the words “if it were sovereign.” 


This fives rise to the obyious implication that a mere titular sover- 
eignty is reserved in the Panaman Government. Now, I agree that 
to the Anglo-Saxon mind a titular sovereignty is like what Goy. Allen, 
of Ohio, once characterized as a “ barren ideality,” but to the Spanish 
or Latin mind, poson and sentimental, enjoying the intellectual refine- 
ments and dwelling much on names and forms, it is by no means unim- 
1 — Therefore, when the question of the form of stamp was to be 

termined I had not the slightest hesitation in yielding to the view 
that we should adopt the system which for a time Gen. Davis had 
himself adopted before he got United States stamps of merely purchas- 
ing the Panaman stamps and crossing them with the words Canal 


Zone.” I do not know that it is necessary for me to go through the 
Mates rovisions of the order of December 3. I have discu: them 
at leng 


in my letter transmitting the annual +, Pape of the commis- 
sion for 1904, and it is printed on pages 2392 to 2410 of this record. 

The order, in effect, required that all importations into the Isthmus 
of merchandise, except those admitted free of duty for the Government 
of the United States or its employees under the treaty, should be en- 
tered at the Panaman ports instead of at the United States ports 
in order that the Panamans might collect duty on them and thus 
maintain their revenues. This, however, was on condition that they 
should reduce their duties from 15 per cent ad valorem to 10 per cent 
ad valorem. I deemed it of pa importance that the Panama Republic 
should be self-supporting. ee trade between the zone and the Re- 
public was declared. The existence of the terminal ports of the canal 
as ports of the United States for clearing and entering by forel, 
vessels was recognized. Without waiting to determine whether the 
Government of Panama would fail in its duty to enforce the sanitary 
ordinances in Panama and Colon prescribed by the United States, as 
was probable, the Republic turned over to the United States authorities 
immediate right to enforce the same. The postal rate from Panama to 
the United States and from the United States to Panama was made 2 
cents, the stamp in the zone being the Panaman stamp crossed with 
the words “ Canal Zone.” 

That is put in to fulfill my promise to the Senator from 
Missouri. 

Mr. LODGE. Will the Senator allow me? I did not think my 
recollection was quite so much at fault as the Senator from 
Georgia seemed to intimate. 

Mr. Davis reported the treaty; he made an elaborate report 
with it, which I have just been looking over. He called it up 
for discussion during the spring. He died before the yote was 
taken. He died in the autumn before the Senate met again. 
I was perfectly certain that he debated the, question in the 
Senate. I find by the Record that he reported it and made an 
elaborate written report. 

Mr. SMITH of South Carolina. Mr. President 

Mr. BACON. Will the Senator pardon me just a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. LODGE. I have the references here. 

Mr. BACON. I do not question at all the fact that Mr. Davis, 
the then Senator from Minnesota, had expressed himself on this 
subject, as had been stated by the Senator from Massachusetts. 

Mr. LODGE. But he reported it. 

Mr. BACON. The only point I called attention to was that at 
the time of the offering of the Bard amendment and the vote 
thereon he was not a Member of the Senate. : 

Mr. LODGE. He certainly was not. 

Mr. BACON. So that he did not give any expression either 
in the Senate or privately as to that. 

Mr LODGE. In the report, as I see by looking it over, he 
argues in fayor of the equality of tolls to all nations, but does 
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not suggest that the treaty prohibits our fixing any tolls as 


we desire. He also discusses the question of fortifications. 

Mr. BACON. The Senator will certainly bear me out in the 
recollection that I stated in the beginning I had no doubt Mr. 
Davis had given utterance to such an opinion. 

Mr. LODGE. The Senator said it was in conversation with 
me—he gave utterance to it here. 

Mr. BACON. I may be in error about that, but I recollect 
distinctly the fact—I was then a member of the Committee on 
Foreign Relations, as was the Senator from Massachusetts— 
that that treaty was reported in a prior session. 

Mr. LODGE. It was reported on the 9th of March. 

Mr. BACON. I may be mistaken about it. The secret 
Journal will show, but my recollection is that it was taken up 
in the second session in December. 

Mr. LODGE. It was reported the 9th of March, with a writ- 
ten report by Mr. Davis; he called it up on the 5th of April; 
and it was discussed and the amendment was offered by the 
committee about the right of the United States. I do not de- 
sire to interrupt the Senator from South Carolina further. 
The Senator has been yery kind in yielding. I am much 
obliged to him. 4 Á 

Mr. SMITH of South Carolina. This is very interesting, but 
I should like to keep something of a connection in the argument 
that I am trying to make, 

Mr. BACON. With the permission of the Senator, right in 
connection with the argument he is making, I understood the 
Senator to say that the question of our obligations to Colom- 
bia on account of taking Panama territory, or rather what now 
constitutes the State of Panama, had been recognized as not 
to be a proper subject of arbitration. Where did the Senator 
get that information? 

Mr. SMITH of South Carolina. 
the statement the Senator made. 

Mr. BACON. I understood the Senator to say that the ques- 
tion which would arise out of our action in acquiring 

Mr. SMITH of South Carolina. The Senator means the 
ownership of the zone itself? 

Mr. BACON. No; I understood the Senator to say in regard 
to the transfer of sovereignty from Colombia to the Government 
of Panama and our title to the zone through that transfer. 

Mr. SMITH of South Carolina. In the speech the Senator 
from Massachusetts [Mr. Lopce] made in reference to the peace 
treaty he made the statement, and upon his proverbial accuracy 
I repeated it in general but not specifically. He said in that 
speech that the State Department had been solicited three sep- 
arate times to submit he question of the validity of our claim 
to the Canal Zone, and that they had refused absolutely to let 
that be a question of arbitration. I sent to the State Depart- 
ment to find specific facts in order that I might state them in 
that connection, but could not obtain them. In the Senator's 
speech to which I refer that statement is made, and, basing my 
remarks on the faith that I had in him, I made the statement. 

Mr. BACON. With the permission of the Senator, the only 
controversy that has ever arisen in regard to that matter was 
between the Government of Colombia and the United States 

Mr. SMITH of South Carolina. I understand. 

Mr. BACON. As to the claim on the part of Colombia that 
the Government of the United States was responsible for its 
loss of Panama, and that it was entitled to redress and so forth, 
I simply want to say to the Senator I am very well aware of 
the fact that no arbitration has been accorded Colombia on that 
subject; but I am unwilling that the matter shall pass unchal- 
lenged or the statement pass unchallenged that that amounts 
to a recognition that it is not an arbitrable question. I think 
it is a burning arbitrable question, and I do not think it is any- 
thing to the credit of the Government of the United States that 
it has refused to a weak power that can not cope with it the 
right to arbitrate a question of that kind. 

Mr. SMITH of South Carolina. I shall not attempt to debate 
the point as to whether or not as a strong power we should not 
submit to a court of arbitration the method by which we ac- 
quired this territory from a weaker nation. I was simply ad- 
dressing myself to the fact as a precedent to what we are now 
attempting to do, that we claim that under the terms of the 
cession by Panama to the United States we do own it, and act- 
ing upon that assumption that we have no right to let outside 
parties come in and settle a question that is now a corollary to 
the settlement of that question. 

I want to call the attention of the Senate to just one further 
point that I made a moment ago, in view of the Monroe doctrine 
that has now become an established rule of the nations in 
reference to America, and certainly would be upheld by America, 
this canal being within the territory affected by the Monroe 
doctrine, if we were to submit any question affecting us do- 


I do not exactly understand 
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mestically as to the ownership of any territory within the 
Monroe zone, so to speak, the moment you did that you would 
open up the question to all the nations of the earth upon that 
precedent, and it would lead to an embarrassment that I for 
one at present am not willing should be submitted. 

I am not discussing the wisdom or unwisdom of granting to 
the vessels of the United States a monopoly of coastwise trade. 
This is now a law. I simply am discussing whether or not, un- 
der the terms of our occupancy of the Canal Zone, we have the 
same rights there, in reference to our shipping, as we have in 
the waters strictly of the United States. If we do submit this 
question to arbitration we axe all agreed that it will be decided 
against us. Therefore, if we propose to give free passage to 
the vessels of the United States we will be of necessity bound 
to remit to them whatever toll is charged. That is, we would 
collect the tolls from them and then rebate to the extent of 
the collection, which would be tantamount to a direct subsidy, 
different in principle and different in effect from giving free 
tolls. 

The tolls may or may not be excessive, but to just the extent 
they are specifically charged upon a specific vessel, according to 
its tonnage, do we admit and put into practice the doctrine of 
ship subsidy. To open the canal for the American people and 
then to give all American vessels the right to go and come free 
is not contrary to the doctrine of building great highways which 
the humblest vehicle and the most expensive automobile may 
use, It is not analogous to nor is it in any way similar to the 
construction of railroads where private corporations build them. 
We control railroad rates in the interest of the people and 
grant these railroads certain rights in return for that control. 
The question involved in this is the question at last whether or 
not the United States has sovereignty over this zone, whether 
or not this sovereignty, being subsequent to the ratification of 
the Hay-Pauncefote treaty, changed in that particular the rela- 
tion of the two contracting parties and gives us the right, both 
by purchase and the fact of the establishment o* the Monroe 
doctrine, to refuse to submit to arbitration a question which, in 


my judgment, is purely domestic. 

The PRESIDENT pro tempore. The unfinished business is 
before the Senate. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connec- 
ticut asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 


none. 
SUNDRY CIVIL BILL. 


Mr. WARREN. I ask unanimous consent that the further 
consideration of the sundry civil appropriation bill may be 
proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) an 
act making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, and for 
other purposes. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The next amendment was, on page 112, line 9, after the words 
“water resources,” to strike out the sum “$150,000” and in- 
sert $175,000,” so as to make the clause read: 

For gauging the streams and determining the water supply of the 
United States, and for the investigation of underground currents and 
artesian wells, and the preparation of reports upon the best methods of 
utilizing the water resources, $175,000. 

The amendment was agreed to. 

The next amendment was, on page 112, line 17, after the sum 
“ $75,000,” to strike out “to be immediately available,” so as 
to make the clause read: 

For continuation of the phie surveys of the public lands that 
have been or may hereafter designated as national forests, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 112, line 18, after the words 
Geological Survey,” to strike out the sum “$1,295,520” and 
insert “ $1,370,520,” so as to make the clause read: 

In all, for the United States Geological Survey, $1,370,520. 


Mr. WARREN. That will be changed under the authority 
already given. 

The PRESIDENT pro tempore. It will be corrected by the 
Secretary. ; 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Mines,“ on page 113, line 10, after the words mining industry,” 
to insert “including personal service in the District of Colum- 
bia, and expenses of attendance at meetings in behalf of the 
purposes of this appropriation ”; and in line 13, after the word 


“ appropriation,” to strike out the sum “$320,000” and insert 
“ $347,900,” so as to make the clause read: 
For the investigation as to the causes of mine explosions, methods of 


mining, especially in relation to the safety of miners, the appliances best 
adapted to prevent accidents, the possible improvement of conditions 
under which mining operations are carried on, the use of explosives and 
electricity, the prevention of accidents, and other inquiries and tech- 
nologic investigations pertinent to the mining industry, including per- 
Sonal services in the District of Columbia, and expenses of attendance 
at meetings in behalf of the purposes of this appropriation, $347,900. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. BACON. Mr. President, I think in reference to these 
various matters we ought to have some information. I do not 
like to rise and ask the chairman each time ‘about them, but I 
do think in the case of these large increases some statement 
ought to be made, so that we shall know what we are doing. 
Otherwise we shall be in the dark. 

Mr. WARREN. Does the Senator allude to the amendment 
beginning in line 10? 

Mr. BACON. I think wherever there is a material amend- 
ment in the bill the Senator from Wyoming ought to explain 
it to us, because when the amendment is read by the Secretary 
and the announcement is made that without objection it is 
agreed to, what do we know about it? 

Mr. WARREN. I think it is incumbent upon all Senators, 
after the bill is printed and is laid before the Senate for a week 
or two, to become advised of those things. 

Mr. BACON. Oh, the Senator knows that is practically im- 
possible. : 

Mr. WARREN. I will say that I shall be glad and ready 
to answer any questions, but if the Senator wants me to take 
the time of the Senate, before any questions are asked, and ex- 
plain all these matters to him 

Mr. BACON. It is embarrassing to Senators to get up and 
challenge the committee each time. 

Mr. WARREN. It should not be. 

Mr. BACON. We do not like to do that, but we should like 
to know something about it as we go on. 

Mr. WARREN. I hope the Senator from Georgia does not 
mean to say that the chairman has shown any indisposition to 
explain? 

Mr. BACON. Not the slightest; not at all. 

Mr. WARREN. As to the particular matter of which the 
Senator has spoken, with reference to the investigation of these 
mine explosions, the Senator knows what grievous accidents 
have happened in the last few years. We have organized a 
bureau and furnished the material, among other things immense 
machinery for testing the walls and the surface under and over 
where these men work in the mines, as well as the relation 
and condition of mines as to the poisonous gases, and so forth. 
We have also arranged for rescue cars and for much material 
in the way of helmets, and so forth, for the rescuing parties to 
go into the gas-infected regions. In figuring on this matter it 
became necessary, in the minds of the committee, to grant the 
director one or two additional cars which he needed in order 
to cover the territory. 

Mr. CULBERSON. Is that the amendment, beginning in line 
10 and going down to line 14? 

Mr. WARREN. I will say to the Senator that is as to the 
amount. Now, the other amendment—— 

Mr. CULBERSON. Apparently $27,900 are added for the 
purpose of— 

Personal services in the District of Columbia, and expenses of attend- 
ance at meetings in behalf of the purposes of this appropriation. 

Mr. WARREN. They have no reference whatever one to the 
other. The amendment which the Senator has read is made nec- 

by a clause in the District of Columbia appropriation 
bill relating to expenditures for those who travel outside of 
the District of Columbia. These cars are taken to the mines; 
the miners could not go to Pittsburgh to the headquarters; so 
it has been necessary or thought necessary here to relieve them 
of that particular provision of the law, just as we relieved the 
medical officers of the Public Health and Marine-Hospital 
Service from it. I think the Senator from Texas is familiar 
with that clause in the District appropriation bill. If not, I 
will have it inserted in the Recorp so that he will understand it. 

Mr. CULBERSON. This appropriation is increased from 
$320,000 to $347,900, and the language of the amendment is 
italicized, reading: 

Including personal services in the District of Columbia, and e: 
5 at meetings in behalf of the purposes of this 
pr . 

Including that, the increase is merely for the purposes named 
and italicized. 

Mr. WARREN. The appropriation applies back to the entire 
section, and it also is made necessary by the provision of law 


xpenses 
appro- 
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which I will insert in the Recorp in this connection when I can 
obtain it, if the Senator would like to have me do so. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Without objection, the amendment is agreed to. 

The amendment was agreed to. 

The next amendment was, on page 113, line 16, after the words 
“services in the,” to strike out “Bureau of Mines at Washing- 
ton,” so us to make the clause read: 

For the analyzing and testing of the coals, lignites, ores, and other 
mineral fuel substances belonging to or for the use of the United Sare 
incinding personal services in the District of Columbia, not in excess o; 
the number and total compensation of those so employed dusing the fiscal 
year 1912, $135,000. 

The amendment. was agreed to. 

The next amendment was, on page 113, after line 19, to insert: 


For p diem, subject to such rules and regulations as the Secretar. 
of the Interior may prescribe, in lieu of subsistence at a rate not exceed- 
ing $5 per day when absent on official business from his designated 
headquarters, and for actual necessary traveling expenses of said in- 
spector, including necessary sleeping-car fares, $1,500. 

Mr. KENYON, Mr. President, I should like to inquire of the 
chairman of the committee what the term “including personal 
services in the District of Columbia” applies to? What is 
meant by that? 

Mr. WARREN. I will say to the Senator from Iowa that in 
employing clerks or other employees under an appropriation for 
work in the field, or points outside of Washington, the law pro- 
hibits their being brought in to work here in the departments on 
a subject unless we especially provide for it. For instance, in 
the Geological Survey we have men who are in the field in the 
summer taking observations and making their field notes, and 
it is desirable to bring them in in the winter and have them com- 
plete their work here. This work about mines is done partly in 
the field, but in the hard weather of winter these officials can 
work in the District. This language is used to make the law 
flexible enough to allow that. 

Mr. KENYON. The term is used to cover the expese and 
service of the field men when here in the District of Columbia? 

Mr. WARREN. It is designed to cover employment both here 
and outside, directly and indirectly, in the way I have spoken of. 

Mr. BACON. I understand the Senator from Iowa to be 
making the same inquiry that was in my mind, but I did not 
catch exactly the drift of it. I do not understand why this 
matter which relates to mines and mining should have special 
reference, it seems, to personal service in the District of 
Columbia. 

Mr. WARREN. If we do not thus provide, the men might 
have to be furloughed and left without employment sometimes ; 
and so it is a matter of economy to have these employees sub- 
ject to service in the District or in the field. 

Mr. BACON. Mr. President, I should also like 

Mr. WARREN. It also provides in this clause exactly as the 
other does for the expense of attending meetings in behalf of 
the purpose of the appropriation; and, if the Senator will per- 
mit me, I will now ask to have this prohibitory law read. 

Mr. BACON. Very well. 

Mr. WARREN. I ask the Secretary to read the marked pas- 
sage found in the District of Columbia appropriation act. It 
is general legislation, which covers all these departments only 
as we except them. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

Sec. S. No money appropriated by this or any other act shall be 
expended for membershi ees or dues of any officer or employee of 
the United States or of the District of Columbia in any society or 
association or for mses of attendance of any person at any meet- 
ing or convention of members of any society or association, unless 
such fees, dues, or expenses are authorized to be 8 by specific 
appropriations for such purposes or are provided for express terms 
in some general appropriation. 

Mr. WARREN. I call the attention of the Senator to the 
last words there. The prohibition is of general application, but 
it allows just what we are providing for here. 

Mr. BACON. What I want to know, asking purely for in- 
formation and not for the purpose of antagonizing the appro- 
priation, is this: Are the appropriations for the Bureau of 
Mines for the purpose of enabling them to make scientific 
investigations? 

Mr. SMOOT. The Bureau of Mines has been regularly pro- 
vided for in a special bill, and these appropriations are made to 
fulfill the law under the estimates which have been made. 

Mr. BACON. Is that bureau provided for under another 
appropriation. or is this the whole appropriation for it? 

Mr. WARREN. No; the work of the bureau is provided for 
under the several appropriations; they are divided in para- 
graphs, so that the application is different. That is quite gen- 
eral through the bill. For instance, the Geological Survey has 


an amount for gauging streams, another amount for minerals, 
and so on. It is the same with the Bureau of Mines. Money 
is appropriated for the bureau under two, three, or more para- 


graphs. 

Mr. BACON. I will be very frank with the Senator. The 
thing that prompts my inquiry, and about which I am left 
without the information I desire, is this: This is a bureau 
which is regularly appropriated for and supported. Now, this 
seems to be an increase, is it not? 

Mr. WARREN. No; this is the appropriation that supports it. 

Mr. BACON. Then, the inquiry that suggests itself to my 
mind is this: Why is it that that Provision was not in the bill 
as it came from the House, if it is' an existing bureau? 

Mr. WARREN. The House, for reasons of its own, consid- 
ered that it would not take up that part of the estimate; but 
the committee of the Senate believed that it was important and 
so inserted it. 

Mr. BACON. I beg the Senator’s pardon, but I do not still 
eatch the point. This is not the sole appropriation for that 
bureau, is it? 

Mr. WARREN. No; it is not. 

Mr. BACON. Therefore, leaving it out on the part of the 
House was not intended indirectly to abolish the bureau, was it? 

Mr. WARREN. No. 

Mr. BACON. It is my own fault, doubtless, that I do not 
“catch on,” as the common phrase is, but I do not understand 
why it is that there is a regular appropriation and then why 
a $100,000 increase is to be added, unless there 1s seme par- 
ticular increase in the work. 

Mr. WARREN. Take, for instance, the Army. We provide 
one amount for officers’ pay, another amount for longevity pay, 
another amount for travel, another amount for the enlisted men, 
and so on. All those items go to the support of the Army. The 
same is true of the Navy. Now, it is within the pleasure of 
Congress to determine how much it will appropriate for investi- 
gations in regard to explosions in coal mines and other mines, 
and how much it will expend, if any, in investigations as to 
other kinds of mines—that is, mines of precious minerals, and 
so forth. The different paragraphs represent the pleasure of 
Congress when the bill is finished as to the amount we feel 
we can afford for the next year in each branch of the industry; 
and, of course, the Bureau of Mines is authorized to expend in 
the directions we indicate the amounts provided. 

Mr. BACON. There is nothing indicated here, as I under- 
stand, except in the most general terms; there is no specific 
work indicated. 

Mr. WARREN. Oh, yes; there is. 

Mr. SMOOT. Mr. President, I desire to say that the appro- 
priation of $100,000 is— 

For inquiries and investigations into the mining and treatment of 
ores and other mineral substances, with special reference to safety and 
waste, including personal services in the District of Columbia— 

And so forth. 

In times past we have made appropriations for investigations 
as to the causes of explosions in coal mines, especially with 
relation to the safety of the miners. Then we took up the 
question of analyzing and testing coals, lignites, and ores. This 
appropriation is for the purpose of investigating as to mining’ 
and the treatment of ores; or in other words, it applies to the 
great mining industries of the mountain States, to determine, 
if possible, how low-grade ores can be handled properly and- 
cheaply. There are to-day out in the West mountains of copper 
and silver ore that can not be handled successfully because of 
the fact that it costs so much to reduce them, but it is hoped 
and believed, not only by the heads of the Bureau of Mines but 
by those who are interested in the development of this great 
industry, that through these investigations ores and mineral 
substances of low-grade character will be brought into use and 
the cost of reducing them will be brought so low that millions 
and millions of dollars can be produced from ore which to-day 
is almost useless. That is the object of the appropriation. 

Mr. BACON. Mr. President, it seems to me there is a 
mingling of matters here which is not conducive to intelligent 
legislation, and I want to call attention to that fact. Of course, 
we understand as to the necessity of examinations into the 
causes of explosions and matters which relate to the disastrous 
and the distressing loss of life. Some years ago that matter 
was brought to the attention of the Senate, and I think Con- 
gress did make provision by law under which investigations 
should be conducted with a view to reducing this danger. I am 
correct in that, am I not? 

Mr. SMOOT. Yes, sir; the Senator is correct in that; but—— 

Mr. BACON. Let me finish, if you please. I think that is a 
most important subject. We all recognized it to be such at 
that time and provided for it; but the thing that I criticize— 
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it may be an improper criticism—is the mingling of that sub- 
ject with the one which the Senator has just explained to us, 
namely, the treatment of ores. It seems to me they are moved 
by entirely different considerations, and ought not to be mingled 
in this way. 

Mr. SMOOT. Mr. President—— 

Mr. BACON. Pardon me, if you please. If we are to have 
appropriations for the purpose of making investigations and 
providing safeguards against loss of life, that is one thing; we 
ought to have specific appropriations for that. If we are to 
have other appropriations, in a more general way, looking to 
an altogether different consideration, for the purpose of making 
scientific investigations as to the most skillful and effective 
way of treating low-grade ores, that is another matter; but 
here they are both put in the same paragraph, with nothing to 
divide or distinguish between the two and nothing to control 
those who are to disburse the money as to how much they are 
to devote to the one purpose and how much they are to devote 
to the other. 

Mr. SMOOT. Mr. President, of course the Senator will no- 
tice that the appropriation in this instance is made with special 
reference to safety and waste. 

Mr. BACON. Safety and waste—one relates to life and the 
other relates to property. 

Mr. SMOOT. True, the same as in the case of the appropria- 
tions for the coal mines in the East. It applies also to the min- 
eral mines in the West. The Senator knows that there are 
losses of life in mineral mining as well as in coal mining. 

Mr. POMERENE. May I interrupt the Senator—— 

Mr. BACON. I am not making objection to either one or 
the other, but I think the items ought to be separated. If we 
are going to make appropriations with a view to examinations 
which shall protect human life by guarding against explosions 
and everything of that kind, that ought to be one thing 

Mr. WARREN. They are separated. 

Mr. BACON. If the Senator will pardon me a moment, if we 
are to make another appropriation for the purpose of aiding 
the mining industries in scientific examinations as to better 
methods for the reduction and utilization of low-grade ores, 
that is altogether another thing. 

Mr. WARREN. The Senator has overlooked the fact that 
that is exactly what we have done. ‘They are specifically 
separated. 

Mr. BACON. It is all put down in the $100,000 appropria- 
tion for safety and waste; they are both put in the same line, 
and there is no separation that I can see. 

Mr. POMERENE. Mr. President, I rose to ask the Senator 
from Utah a question. As I understood him, the proposed 
amendment applies to mines in the mountain States especially. 

Mr. SMOOT. Perhaps I made my statement too broad. It 
applies wherever there is mineral mining of any kind. 

Mr. POMERENE. Very well—— 

Mr. SMOOT. I simply alluded to it in the way I did because 
the great bulk of it is in the mountain States. 

Mr. POMERENE. Let me ask the Senator, Is this the first 
appropriation of this character for that class of work? 

Mr. SMOOT. This is the first direct appropriation for that 
class of work. Of course, the Senator remembers that the 
Bureau of Mines has only been created a very short time. 

Mr. POMERENE. I understand that, and I think they have 
been doing a very good work. 

Mr. OVERMAN. Mr. President, I call attention to the fact 
that just what was prophesied would take place when we cre- 
ated the Children’s Bureau has taken place and is taking place 
now. It was said that that bureau would only need $29,000, 
but they are now asking for additional appropriations; and 
here is the Bureau of Mines, which started off with about 
$100,000, which appropriation has grown to about a million 
dollars, and it is still asking for more. Dr. Holmes, Chief of 
the Bureau of Mines, is from my own State; I know him, and 
he is a good man; but the bureau chiefs are constantly asking 
for more money. It is like the horseleech’s daughters’ cry of 
“more, more, more,” and it seems to me our committee gives 
everybody everything they want. I am tired of the yarious 
bureaus gradually reaching out and getting more money here 
and there. Here is this bureau established to look after the 
safety of life, and now they go into the mining business in the 
West. 

I do not think the appropriation now under discussion is 
proper in this bill. I do not think, in view of the reasons given 


for the establishment of the Bureau of Mines, that now we 
should appropriate $100,000 additional to enable them to go out 
into the West and investigate mines. If they want a mining 
expert, let them have it; but do not put in this bill such a pro- 
vision as is proposed. I think the Chief of the Bureau of 


CONGRESSIONAL RECORD—SEN ATE, 


9367 


Mines has got as much as he can do to look after the matters 
relating to the coal-mining industry. I am opposed to this ap- 
propriation, and I opposed it in the committee. f 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The next amendment was, on page 114, line 1, to insert: 

For one mine inspector for duty in Alaska, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 1, to insert: 

For per diem, subject to such rules and regulations as the Boeretang, 
of the Interior may prescribe, in lieu of subsistence at a rate not exceed- 
ing $5 per day when absent on official business from his designated 
headquarters, an for actual necessary marein expenses of said in- 
spector, including necessary sleeping-car fares $4,500 

Mr. OVERMAN. Mr. President, I notice that the appropria- 
tion for traveling expenses in that amendment is larger than 
usual. It is ordinarily $3 a day, but this provides for $5 a day. 

Mr. WARREN. The Senator is mistaken about that. There 
is only one case in which it is left at $3. As the Senator will 
remember, we had to raise amounts for similar purposes in 
other places, but in one case we left it at $3, and that was 
where we put in some extra men for the year only to bring up 
the arrears of work. This item pertains to an entirely different 
couutry. 

Mr. OVERMAN. The item not only applies to Alaska, as I 
understand, but also applies to wherever the inspector may go. 

Mr. WARREN. No; this item of $5 relates entirely to 
Alaska. 

Mr. OVERMAN. 


Well, is it entirely for Alaska? 
Mr. WARREN. Yes; it is intended to be so. 
Mr. OVERMAN. And it only applies to this inspector? 
Mr. WARREN. It only applies to that one place; that is all. 
The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 
The amendment was agreed to. 


The next amendment was, on page 114, line 16, after the 
word “purpose,” to insert, “or the donation of any land or 
building, or the use of any land or building, in or near the city 
of Pittsburgh, Pa., that may be suitable for the experimental 
work of the Bureau of Mines, except that such donations shall 
be reported to Congress and shall involye no expenditure on 
the part of the Government, except as may be authorized by 
Congress,” so as to make the clause read: 


For the purchase or lease of the necessary land, where and under 
such conditions as the Secretary of the Interior may direct, for the 
headquarters of five mine-rescue cars and for the construction of the 
necessary railway sidings on the same, $4,000: Provided, That the 
1 of the Interior is hereby authorized to accept any suitable 
land or lands that may be donated for said purpose or the donation of 
any land or building, or the use of any land or building, in or near 
the city of Pittsburgh, Pa., that may be suitable for the experimental 
work of the Bureau of Mines, except that such donations shall be re* 

orted to Congress and shall involve no expenditure on the part of the 
Rovernment, except as may be authorized by Congress. 


The amendment was agreed to. 

The next amendment was, on page 114, line 23, after the 
words “Bureau of Mines,” to strike out the sum “$526,600” 
and insert “ $562,000,” so as to make the clause read: 

In all, for the Bureau of Mines, $562,000, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of the Interior,” on page 116, after line 
23, to insert: 


Lease of property at Hot §; 5 The Secretary of the In- 
terior be, and he is hereby, author to lease certain premises front- 
ing on Central Avenue and on Fountain Street, at Hot Springs, Ark., 
on such terms and conditions as he may determine. No lease made 
hereunder shall be for a longer period than 20 years. In case said 

remises shall be leased to another lessee than the Arlington Hotel Co. 
the provision of the lease ending March 3, 1912, for a valuation of and 

ayment for the improvements made by the Arlington Hotel Co. shail 
be zee bY. d Secretary; but he shall have the power to fix a 
time within which such valuation must be made, and if such valuation 
is not made within the time so fixed said Secreta may lease the 
premises free from all claim of said Arlington Hotel Co. 


The amendment was agreed to. 

The next amendment was, on page 117, line 15, after the 
words “ Yellowstone National Park,“ to strike out the sim 
“ $5,500” and insert “$10,140,” so as to make the clause read: 

Yellowstone National Park: For the administration and protection 
of the Yellowstone National Park, $10,140. 

The amendment was agreed to. 

The next amendment was, on page 117, line 18, after the word 
“exceeding,” to strike out “five hundred” and insert “one 
thousand,” and in line 20, after the word “ Congress,” to insert 
“Provided, That this shall not apply to buildings now in the 
process of construction,” so as to make the clause read: 


No expenditure for construction of administration or other bulldings 
cost in case of any buiding exceeding $1,000 shal! hereafter be made 
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fonal park un express authority of Congress: Pro- 
vided, That this Thal ance nity te buildings now — the process of con- 
struction. 

The amendment was agreed to. 

The next amendment was, on page 117, after line 22, to strike 
out: 

On and after July 1, 1912, 
of revenues derived from national 
construction, improvement, and ‘r r of roads, trails, and bridges, in 
the respective parks and for no other purposes whatever. > 

The amendment was agreed to. 

The next amendment was, on page 118, line 6, after the words 
“toll roads,” to strike out the sum “$50,000” and insert 
“$100,000,” so as to make the clause read: 

Yosemite National Park, Cal.: For protection and improvement of 
the Yosemite National Park and the construction and repair of bridges, 
fences, and trails, and Improvement of roads other than toll roads, 
$100,000, 

The amendment was agreed to. 

The next amendment was, on page 118, line 6, after the words 
„park,“ to strike out the sum “$7,500” and insert “ $27,500,” 
£0 as to make the clause read: 

Mesa Verde National Park. Colo.: For protection and Improvement of 
Mesa Verde National Park, Colo., including the lands within 5 miles of 
the boundaries of sald reservation, which, under the act of June 29, 
1906, are to be administered by the same service established for the 
custodianship of the park, $27,500. 

The amendment was agreed to. 

The next amendment was, on page 119, line 20, after the word 
“roads,” to strike out “$5,400” and insert “for the improre- 
ment of the Government road between the National Park Inn in 
the Mount Rainier National Park and the point where the Goy- 
ernment road leaves the National Forest Reserve, and to enable 
the Secretary of the Interior to survey and lay out a system of 
roads for the proper development of the park and submit an 
estimate of cost therefor, $48,500,” so as to make the clause 
read: 

Mount Rainier National Park, Wash.: For protection and improve- 
ment of Mount Rainier National Park. construction of bridges, fences, 
and trails, and improvement of roads, for the improvement of the 
Government road between the National Park Inn in the Mount Rainier 
National Park and the point where the Government road leaves the 
National Forest Reserve, and to enable the Secretary of the Interior 
to survey and lay out a system of roads for the proper development of 
the park and submit an estimate of cost therefor $45,500. 

Mr. BACON. Mr. President, calling the attention of the 
Senator from Wyoming to the fact, I think in a case of that 
kind the committee ought to volunteer information. Here is 
an appropriation as it comes from the House of $5,400, and, 
without any explanation whatever being given in the Senate, 
the appropriation raised to $48,500, and it is simply announced 
from the desk “agreed to.” It goes to the country in that way 
and the people in the country know just as much about it as 

Wwe do, and none of us know anything about it at all. 

Mr. WARREN. I will say to the Senator that in making up 
the bill—it was made up some time ago—they put in only the 
administration part. This is a great national reserve park 
that was laid out but a few years ago, and, of course, to get 
any use of it there must be roads and certain development. In 
the first year or two—perhaps two years—all that was neces- 
sary was to protect it and to do some minor things; but in 
order to arrange it at all so that tourists can avail themselves 
of it there must be some expenditure of money. 

We have very careful estimates which have been sent us— 
and this is all within the estimates—and this represents what 
will go into the development of the park in the way of road 
building, so that people coming to the nearest point on the rail- 
road can, by wagons or other vehicles, go into the park and 
obtain the benefits, as tourists do, of these resorts. These road 
improvements are in the nature of permanent additions. 

Mr. OVERMAN. Can the Senator give me some information? 
I should like to know how much money is appropriated in this 
bill to make roads through national parks for tourists. 

Mr. WARREN. Of course it is an easy matter to compute. 

Mr. OVERMAN. It is nearly $250,000? 

Mr. WARREN. Does the Senator mean would it be that 
sum altogether? 

Mr. OVERMAN. Yes. 

Mr. WARREN. Possibly so. 

Mr. OVERMAN. Yes. Now, this Mesa Verde appropriation 
you have raised from $7,500 to $27,500. 

Mr. WARREN. Yes. That case differs from some of the 
others. As I recall it, that is a depression or gully, and it is 
necessary to pipe out some of the waste water in order to 

teet 
Prie OVERMAN. Is there a railroad running in the vicinity 
of this park? 

Mr. WARREN. Not very near it, I think. The money is 
also to provide for roads. 


t appropriations heretofore made 
8 be expended only for 


Mr. OVERMAN. It may be all right to build roads in these 
national parks for tourists, but it does seem to me that we ought 
not to be spending all this money to build roads in a park situ- 
ated 10, 20, or 35 miles from any railroad, How the people will 
get in there I do not know. 

Mr. WARREN. I think if the Senator will look it over he 
will find that nearly every one of the national parks is some- 
where from 3 to 50 miles from a railroad. In fact, it has been 
the practice to forbid railroads to go into the parks. x 

Mr. OVERMAN. A railroad runs near to the Yellowstone 
National Park. 

Mr. WARREN. The railroad runs within 6 or 7 miles of 
some of the Mammoth Hot Springs and within a mile of the 
park limit. That is true of that park. 

Now, take the Glacier National Park, and it is true of that. 
But the Yellowstone Park is about 65 miles square—— 
en OVERMAN. How do you get to the Mesa Verde National 

Mr. WARREN. From a near railroad point. 
map before me. 

Mr. OVERMAN. I know it is some—— 

: Mr. WARREN. Oh, no. It is within entirely reasonable dis- 
ance. 

Mr. OVERMAN. We appropriated $100,000 for one park, I 
remember, and they said they expected some of these days for 
a railroad to come within 10 miles of it. 

Mr. SMOOT. Crater Lake Park. 

Mr. WARREN. Since then an investigation has been made 
which shows they are building now in that direction. 

Mr. OVERMAN. And expect to get 

Mr. WARREN. And the information we get from those in 
authority is that inside of the next 12 months they will be 
very near the point. 

Mr. OVERMAN. Ten miles is about as close as they can 
ever build a road to this park. N 

Mr. WARREN. Ten miles is a reasonable distance in that 
country. 

Mr. STONE. Is the Grand Canyon of the Colorado embraced 
within a park? 

Mr. SMOOT. It is a national park. 

Mr. STONE. And a railroad runs into that? 

Mr. SMOOT. It runs up in the south. It runs up into the 
park, too; up to the gulch. 

Mr. STONE. It enters the park? 

Mr. SMOOT. It enters part of the land in the national park. 

Mr. BACON. I should like to have some information as to 
what are the natural features that call for a national park at 
this point? 

Mr. WARREN. At which point? 

Mr. BACON. At Mount Rainier. What is there in there that 
calls for a national park? 

Mr. WARREN. I think I perhaps ought to ask the Senator 
from Washington [Mr. Jones] to state to the Senator from 
Georgia the peculiarities and attractions of that park which en- 
title it to be a national reserve. It has possibly the greatest 
and wildest mountain scenery that we have in this country. 

Mr. JONES. As suggested by the Senator from Wyoming, it 
is one of the greatest, if not the greatest, park in the United 
States. About it and in connection with it there is some scenery 
the equal of which can not be found anywhere else in the world. 

I have ridden through the Yellowstone Park; I have been in 
this national park; and aside from the Grand Canyon and the 
geysers in the Yellowstone Park, I do not think there can be 
any comparison between the Yellowstone National Park and 
Mount Rainier Park in mountain scenery and in beauty and in 
all that goes to make a national park. 

Now, we have provided for a road into this park. The park 
was set aside a great many years ago as a national park. We 
have provided for a road into this park, so that you can now 
leave the city of Tacoma in an automobile in the morning, 
go to the snow line, and return the same day, if you desire to 
make a rapid trip. But there should be one road to the moun- 
tain, you might say. 

There is a stretch of this road, about 34 miles, in the national 
reserve that is not improved and which is in very bad condi- 
tion. The county of Pierce has macadamized a road from the 
city of Tacoma to the edge of this forest reserve, and last year, 
I think, we took in some $8,000 or $10,000 in fees from auto- 
mobiles and vehicles going into the park along that road. 
Each year, during the last two or three years, travel through 
the park has rapidly increased. I think last year it was nearly 
double what it was the year before. But there is a stretch of 
this road that is now almost impassable, and unless it is re- 
paired the people will not be able to get in there. That is one 
purpose for which a part of this appropriation is desired. 


I have not the 
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Then, it is very desirable, if we are going to make any im- 
provements in the park at all, that those improvements should 
be made along a well-defined and well-considered plan, just as 
we made improvements in the Yellowstone National Park. So 
it is provided here that part of this money may be used for a 
survey, in order to determine what would be the best way to 
improve the park so as to get the greatest use from it in the 
future, and so that whatever appropriation we make will not 
be made in a haphazard sort of way, but with a definite object 
and purpose in view. 

I do not know whether there is any more specific information 
which the Senator from Georgia desires. 

Mr. BACON. That is sufficient. 

Mr. JONES. I can not describe the beauties of the park. It 
heeds to be seen to be appreciated. 

Mr. BACON. Mr. President, of course I am reluctant to ex- 
press any dissatisfaction with anything which my good friend 
the Senator from Washington [Mr. Jones] desires to have done. 
At the same time I must say most emphatically that I do not 
believe in these appropriations. There are circumstances under 
which I think the Government is justified in setting apart these 
national parks, and in providing money for improvements in 
the way of roads and so forth. r 

One of them is the Yellowstone National Park. There is a 
wonderful, natural curiosity, and not simply curiosity, but more 
than that. I think, having been somewhat of a traveler my- 
self, the greatest natural curiosity of all the earth can be 
found in the Yellowstone Park. I have never anywhere seen 
anything which approaches it. 

Mr. SMOOT. Outside of the Grand Canyon of the Colorado. 

Mr. BACON. I was going to say that I had never had an 
opportunity to see the Grand Canyon, but I was going to name 
that, too. There are great manifestations of natural phenomena 
and natural conditions, if you may call a canyon a condition. 
So that outside of anything else that is to be found elsewhere 
appropriations for those two parks I think are justified. But 
to say that wherever we find a grand piece of scenery the Goy- 
ernment is not only to set it aside as a park—and I am per- 
fectly willing to bave it set aside as a park; that is, to give 
it out of the public domain; I do not object to that—but is 
thereafter to be forever charged with the beautification and 
the improvement and the furnishing of all conveniences in 
connection with the use of it as a park I think is absolutely 
indefensible. 

Now, as disclosed by the Senator from Washington himself, 
this is but the beginning. This is but a feature of a general 
plan, and the justification of it is that simply because here is 2 
beautiful piece of scenery, a natural park, it is not only to be 
given out of public domain—to which I have no objection in 
the world—but the Government thereafter is to be charged with 
the maintenance of it for all time. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
Does the Senator from Georgia yield to the Senator from Wash- 
ington? 

Mr. BACON. Certainly. 

Mr. JONES. Can the Senator tell us how the park would be 
used or improved unless the Government does it? This park is 
surrounded by a great forest reserve, and there is nobody there; 
there are no facilities by which it could be improved or deyel- 
oped; and it would be of little use unless there are some roads 
built, so that people can get to it. Otherwise, they must go by 
trail or on horseback. 

Mr. BACON. Let them go that way. This, I understand, 
was public domain, and was set aside as a park for the benefit 
of the public. Am I correct? 

Mr. JONES. Yes, sir; it was set aside as a national park. 

Mr. BACON. Of course, 99 per cent of the benefit and en- 
joyment of the park is received by those who live in that im- 
mediate vicinity and neighborhocd. 

Mr. JONES and Mr. WARREN. No. 

Mr. BACON. Necessarily so. 

Mr. WARREN. Win the Senator allow me right here? The 
responsibility for these parks rests not with the Committee on 
Appropriations, but with the Senate and House which have 
provided them. I presume there is not one of these parks 
which the State wherein it is located would not be glad to take 
if the Government would only pass it over. It is not the beg- 
ging of the States at all. They are not asking the benefit, but 
asking the Government to do one of two things, either to take 
care of its own property or pass it over to some one who will. 

Mr. BACON. Have the States ever asked that they be 
charged with them? 

Mr. WARREN. They have in some cases. They have on 
the floor—— ; 


Mr. BACON. I should undoubtedly vote to give them that 
opportunity whenever they wanted it. 

Mr. WARREN. Within 30 days on this floor a Senator has 
asked for legislation to pass large reservations over to his 
State, saying that the State would accept them and pay the 
expenses. 

Mr. BACON. You mean the parks? 

Mr. WARREN. The reserves. They are all reserves of the 
Government. 

Mr. BACON. But you are speaking now of national parks. 

Mr. WARREN. I am speaking now of national parks. 

Mr. BACON. When the Senator says “ reservation,” it is a 
very general term. But I do insist upon it, so far as I am con- 
cerned, that I am never going to consent and I am never 
going to contribute by my vote to enterprises of this kind. 

Mr. WARREN. But the Senator has contributed heretofore 
in setting aside the parks. 

Mr. BACON. I do not know whether I have or not. 
at WARREN. The Senator has not raised any point against 

em. 

Mr. BACON. I recollect once or twice that very innocent 
propositions have been made by certain Senators that a certain 
part of the public domain be set aside for reservations of this 
kind. But the suggestion was then very carefully withheld that 
we were thereafter to be charged with the expenditure of vast 
sums of money to maintain good roads for these thousands of 
pleasure seekers in automobiles. 

Mr. WARREN. The Senator knows that the expenditures for 
some of the parks have been going on for a long time, and the 
5 does not disclose that the Senator bas disapproved of 

em. 

Mr. BACON. I am glad to say the Recorp will disclose it 
now; and it will not only disclose it now, but whenever I have 
the opportunity. I except from that such reservations as the 
Yellowstone National Park and the Grand Canyon. But wher- 
ever a Senator may be able to get a part of the public domain 
set aside as a reserve park, then I am not in favor thereafter 
of making the Government the caretaker of it and responsible 
for all the expenditures that may be needed to make it a 
pleasure resort for those who live in that neighborhood. 

Mr. SMOOT. Mr. President, I think there is a broader view * 
to take of this question than merely saying that they are set 
aside as parks, and will cost the Government a little money to 
maintain. We spend, as a people, over $300,000,000 every year 
going to foreign lands for the purpose of travel and recreation. 
These parks are virtually the national lungs of our country. 
I think, if they are put in shape by our Government so that the 
people of this country can go and visit these great natural 
wonders—for they are natural wonders—— 

Mr. OVERMAN. I should like to ask the Senator something 
about one of these parks. 

Mr. SMOOT. Wait just a minute and then I will yield. 
I think then the people will visit these places a great deal 
oftener than they do now, and perhaps will not go to Europe 
quite as much as they do. But as long as it is impossible to 
get into the parks, as long as there are no roads there for the 
people to travel through the parks and see these natural won- 
ders, the American people will not go there. 

Mr. BACON. Mr. President, the Senator may not be aware 
of the fact that we have some very beautiful mountain scenery 
in my own State. We have great cascades and mountains and 
precipices and all that; but we have to build our own roads. 
The Senator from North Carolina comes from a State in which 
there are still greater 

Mr. SMOOT. Does the Government own—— 

Mr. BACON. Pardon mea second. The Senator did not per- 
mit me to finish my sentence. 

Mr. SMOOT. I thought the Senator was through. 

Mr. BACON. No; I was in full headway, as the Senator will 
see from the RECORD. 

The Senator from North Carolina comes from a State the 
western portion of which is not to be excelled for beauty of 
scenery. There are some grander mountains, it is true; but it 
is filled with a vast expanse of most magnificent scenery, beauti- 
ful in all particulars of stream and valley and mountain and 
forest and everything else. It is a great resort, and hundreds 
of thousands of people go there every summer. But is the Goy- 
ernment of the United States building roads to enable them to 
do that? 

Mr. SMOOT. No; the Government does not own it. It does 
not own the land. It has no control over it. 

Mr. BACON. It could own it if it wished to do so. 

Mr. SMOOT. Only by purchase. 
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Mr. BACON. If the matter of lungs were the criterion, the 
Government could build the roads and furnish breathing spaces 
for the people at less expense than if it owned the land. But, 
as the Senator will recognize, that is not a legitimate argu- 
ment in this connection. What I am driving at is that in this 
yast country, with people in such remote localities, so far 
distant from each other, what is largely a matter of local con- 
cern ought not to be made a matter of general expense. 

Mr. SMOOT. Mr. President, there is not a national park or 
a national monument that has been created in the United States 
that is not a wonder in itself. 

Mr. OVERMAN. I should like to ask the Senator about the 
Glacier National Park. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. To whom does the Senator 
from Utah yield? 

Mr. SMOOT. The Glacier National Park is in Montana. I 
think if the Senator has ever been in the park or has ever 
seen it—— 

Mr. OVERMAN. I never have 

Mr. SMOOT. Or has ever seen photographs of the park, he 
will say that there is some of the grandest scenery in the 
Glacier National Park in Montana that there is in the world. 

Mr. OVERMAN. That is what I am asking. Has the Senator 
from Utah been in it? 

Mr. SMOOT. I baye been partly through it, but not through 
all of it. But I have seen photographs of the park from one 
end to the other. 

Mr. OVERMAN. I see the bill contains an appropriation of 
$100,000 for that park. 

Mr. SMOOT. Yes. 

Mr. OVERMAN. How many acres does it cover? 

Mr. SMOOT. Oh, it is of large extent. I forget just how 
many thousand acres there are. 

Mr. WARREN. It is larger than the State of Rhode Island. 

Mr, OVERMAN. Is there mountain scenery there? 

Mr. SMOOT. There is mountain scenery and there are lakes. 

The PRESIDING OFFICER. Senators must proceed in order. 


Mr. POINDEXTER. Mr. President, I can answer the ques-. 


tion of the Senator from North Carolina. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield, and to whom? 

Mr. SMOOT. I yield to the Senator from Washington. 

Mr. POINDEXTER. There are 981,681 acres in the Glacier 
National Park. 

Mr. OVERMAN. There might be 10,000,000 acres, but I want 
to know the character of the scenery there. 

Mr. POINDEXTER. I understood the Senator to ask the 
direct question as to how many acres there are in that park. 

Mr. OVERMAN. I did ask that direct question. 

Mr. POINDEXTER. I have answered the question. 

Mr. OVERMAN. I am very much obliged to the Senator, but 
I thought perhaps the Senator could also tell me the character 
of the scenery. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. Yes; I yield to the Senator from North Da- 
kota. 

Mr. McCUMBER. I only wish to answer the question of the 
Senator from North Carolina, who asked something about the 
scenery. I do not know how much of a traveler the Senator has 
been or what he knows of the northwestern territory. But 
anyone who has ever visited Banff, in the Canadian Rockies 

Mr. OVERMAN. I baye been there, and have stayed all 
night at Banff. 

Mr. McCUMBER. Or Laggan—— 

. OVERMAN. I have been there. 

. McCUMBER. Or Glacier 

. OVERMAN. I have been to Glacier. 

. McCUMBER. Or Lake Louise 

. OVERMAN. I have been to Lake Louise, on horseback. 
. McCUMBER. Anyone who has been to those places and 
knows anything about that country can get some idea of the 
character of the Glacier National Park. It is a part of that 
great section of the country which, I think, is included in the 
Victoria Park in Canada, and undoubtedly is one of the most 
majestic, if not one of the most beautiful, tracts of country in 
the entire United States. 

Mr. OVERMAN. If it is anything like Lake Louise and that 
section, I have not a word to say, because I think that is the 
most beautiful 

Mr. McCUMBER. It is exactly the same thing. It is cov- 
ered with glaciers and beautiful lakes and the majestic moun- 
tains of the Canadian Rockies, 


Mr. POINDEXTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Washington? 

Mr. McCUMBER. I do, 

Mr. POINDEXTER. I do not desire to interrupt the Senator 
from North Dakota. I ply wanted to answer the question 
of the Senator from No Carolina. I will do so when the 
Senator from North Dakota has finished. 

Mr. McCUMBER. While I am on my feet I just want to say 
another word with reference to the reason for raising this 
amount to at least $100,000. 

Senators know that some three or four years ago we created 
the Glacier National Park, which was to be practically the 
complement of the great Canadian park. As I say, I think 
hundreds of thousands of people from all over the world visit 
the Canadian Rockies. Now a railroad has been constructed to 
the park from the Great Northern Railway. That railway was 
constructed with the idea that the Goyernment would open up 
the park. In addition to the railway being constructed there, 
over a quarter of a million dollars has been invested in hotels 
during the latter part of last year and this year, and it would 
be ready for the traffic this year if we had this small extent of 
wagon roads. The department asks for $238,150. In the amount 
which is allowed the matter is covered by $100,060, or, say, less 
than one-half of what was estimated to be required. That 
amount ought to be allowed, at least, so that these roads may 
be completed and so that next year this great and beautiful 
park may be thrown open to the public. 

Mr. POINDEXTER. Mr. President, the scenery in both of 
these parks, as has been said, is of a similar character to that 
around Banff, in British Columbia. The Senator from North 
Carolina says if that is so, he has nothing further to say in the 
way of objection to the maintenance of the parks. I have some 
photographs here which I will send over to the Senator from 
North Carolina in a moment, in order that he may see what 
the scenery is. 

I understand that the Senator from Georgia, who has just 
gone from the Chamber, and who objects so strenuously to this 
park—I am sorry he is not present—makes a practice of fre- 
quently visiting the Alps, and that he gets a great deal of en- 
joyment and a great deal of benefit from it. If, instead of 
doing that, he would come one summer to Montana and Wash- 
ington, and see Mount Rainier and see the Glacier National 
Park, he would not have any objection to the Government 
spending a few thousand dollars for the purpose of making 
them accessible to the tourists of the United States. 

The Senator is a very good example of what is the general 
practice of so many people in the eastern part of this country. 
Instead of seeing their own country, at least instead of seeing 
it first, they spend what time they have for travel in going to 
foreign countries. 

I want to read into the Recorp just a few words from John 
Muir, descriptive of Mount Rainier and the Rainier National 
Park. 

Mr. WARREN. Will not the Senator mark the passage, and 
ask to have it printed, so as not to consume time? 

Mr. POINDEXTER. It will take only a moment to read it, 
It is only a very few lines. 

Mr. WARREN. All right. 

Mr. POINDEXTER. Speaking of the park, he says: 

In the center of it there is a lonely mountain capped with fce; from 
the ice-cap, glaciers radiate in every direction, and young rivers from 
the glaciers; while its flanks, sweeping down in beautiful curves, are 
clad with forests and gardens and filled with birds and animals. 
Specimens of the best of nature's treasures have been lovingly gathered 
here and arranged in simple symmetrical beauty within regular bounds. 

Some questions have been asked about the size of the Rainier 
National Park. In answer to that, I will say that it, comprises 
207,360 acres. During the past year, as shown by the report of 
the Secretary of the Interior, referring generally to the national 
parks, the total number of visitors to these parks aggregated 
approximately 224,000 as against 198,506 in 1910. 

The Senator says there is very beautiful scenery in North 
Carolina and Georgia. I am aware of that; but it is a very 
different kind of scenery. There are no glaciers there. There 
are no ice-capped mountains. Mount Rainier is the greatest 
mountain—the highest mountain—within the boundaries of the 
United States. That in itself makes it a distinctive feature and 
brings it within the class which the Senator from Georgia says 
he would have no objection to haying improved as national 
parks. It is of an entirely different character of natural gran- 
deur from the Yellowstone Park or the Grand Canyon of the 
Colorado; but it is equal to either of those in attractiveness and 
in all of the benefits that come from the wonders of nature. 
There is just as much reason for the Government preserving 
it as a park and making it accessible by roads as there is for 
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having established the Yellowstone National Park or that of 
the Grand Canyon of the Colorado. 

Mr. REED. Mr. President, I have never yet seen an item in 
any one of these appropriation bills, however extravagant it 
might be, where somebody could not furnish an excuse for ap- 
propriating the money of the taxpayers and devoting it to the 
end set forth in the item. 

Parks, we all know, are good things to have, but I utterly 
repudiate the statement which has been made here that we 
need these parks for breathing spots; that they are the lungs 
of the country. When you go into the crowded districts of a 
great city, where hundreds of thousands and millions of people 
are herded together upon a few acres of ground, where the nar- 
row streets are within the shadows of enormously high build- 
ings that are filled like beehives with human beings, a park 
becomes a necessity as a breathing spot. But when you go 
about 500 miles from railroads, through trackless deserts and 
pathless mountain ranges, you are in more need of a pair of 
lungs capable of taking in the air than you are of a place where 
you can reach air, for there are nothing but atr and sunshine 
and rocks and scenery for hundreds of miles around you. As 
long as time lasts there will be great waste portions of the 
country in the very vicinity and immediately surrounding these 
places. What we need there is not an opportunity to breathe. 
What we need is people, if we need anything to be there, to 
breathe the air that is already there and always will be. 

These appropriations can not be justified upon the ground 
that we need breathing space. The question whether they 
ought to be made for the purpose of preserying natural curlosi- 
ties is a different question. I grant that there are places in 
this country so romantically and exquisitely beautiful or so 
overpoweringly and indescribably grand that they should be 
preserved, but the question arises who ought to preserve them 
and who ought to improve them. 

I can not subscribe to the doctrine that because a railroad, 
for its own interest in order to make money, builds a railway 
to one of these parks, and because a hotel company constructed 
a hotel hoping to make money thereby, the duty devolves upon 
the United States Government to build roads so that the hotel 
man and the railroad man may have their scheme completed 
out of the coffers of the Federal Government. 

Weare constantly extending without limit apparently the meth- 
ods and devices by which we can spend the people’s money. The 
Government of the United States is called upon to preserve vast 
regions of territory now, to spend enormous sums of money 
upon these parks. I maintain that eyery one of these parks 
that is worth preservation ought to be turned over to the State 
in which the park is situated, subject to the limitation that it 
shall remain open as a publie park forever, and that the duty 
of improving it or building highways to reach it shall be imposed 
upon that State, and for the reason, as has already been sug- 
gested, that the inhabitants of the State are the ones most 
directly interested and most immediately concerned. Any State 
that has not sufficient pride to preserve at its own expense these 
wonderful natural curiosities, this magnificent scenery, has no 
right to come here asking that the people of other States who 
live thousands of miles from the scene shall be taxed for their 
benefit. 

I do not believe there is a State that would not gladly accept 
a gift of this kind from the Government and would not under- 
take to preserve for the benefit of the people of their own State 
and the public at large these parks and reservations which are 
set aside not for their utility but for their beauty or their sci- 
entific interest. 

So I am opposed to extending this system of spending the 
people's money any further. It is not just to the people of 
other States. There are but few of these reservations after 
all. Take the people of my own State. They might just as 
well come here and say there are some beautiful spots in Mis- 
souri—and there are. There is some fine mountain scenery 
in Missouri. There are some splendid rivers. There are 
some vast chasms. There are natural caves and canyons 
and all those things that have been described here. They 
are in almost every State. But the people of those States 
not only build roads through that country, but they maintain, 
if maintenance is necessary, the beauty and the original gran- 
deur of these spots. 

It is utterly outrageous to my mind to insist that this Gov- 
ernment shall expend at the present time hundreds of thou- 
sands of dollars, and as the years go on millions of dollars, 
for a purpose which is to a large extent local to the State where 
the park is located. 

The trouble is that once you cover money into the Treasury 
of the United States there seems thereafter to be a race as to 
who can first get his hands upon it. So every man, or at least 
many men, come here with the idea that he best serves his 
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State who most liberally plucks the General Government for 
the benefit of his State. 

Mr. WARREN. May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Wyoming? 

Mr. REED. Certainly. 

Mr. WARREN. I think the Senator has not looked up the 
early history of these things or he would hardly pursue the 
line he is pursuing. The States did not come here and ask for 
these. The States do not enjoy them as against the other 
States. For instance, take the Yellowstone Park. There is a 
less percentage, I presume, of the inhabitants of Wyoming who 
visit that park than of the inhabitants of Missouri. 

Another thing, the State did not come and ask for that park. 
The Government reserved it even before there was any State 
or even a Territory of Wyoming. It reserved it against its 
wish. That little Territory, in its infancy, when it collected 
but few thousand dollars altogether in taxes, went into the 
park with the permission of Mr. Secretary Teller, the then 
Secretary of the Interior, and expended a large amount of 
money. It appropriated it out of its slender funds to protect . 
the novelties and to build a guard house and to manage it so 
that the despoilers would not carry those novelties away, be- 
cause the Government had not then become sufficiently in- 
terested to appropriate money for the park’s preservation. 

Later the Government came in, and it has policed it since 
with a portion of the Army, and the department has come - 
here and asked repeatedly for these appropriations. There 
never has been a move that I know of from my State asking 
for appropriations for the Yellowstone Park that the depart- 
ment has not asked for and insisted upon. 

I presume that what is true of that park is measurably true 
of the others. Instead of the State being benefited by it the 
State is at a great loss. The Yellowstone Park is about 65 
miles square, so that much is cut out of the State—a little off 
from Montana and a little off from Idaho—and no roads built 
so that they can cross oyer it except as the United States Goy- 
ernment expends the money. It occurs there as a great ob- 
stacle in the way of the settlement of the country. It is there 
as an insurmountable obstacle to the development of that State 
and the two others for many miles around, if the Government 
does not do what a private owner or a municipal corporation 
would do, at least—make roads across its property. 

Mr. REED. Mr. President, there is not a single word the 
Senator has said that I did not know and that everybody else 
did not know. 

Mr. WARREN. Then I will say to the Senator—— 

Mr. REED. There is not a single word there that is in con- 
flict with a solitary word I have said on the floor. I have not 
been arguing—— ` 

Mr. WARREN. The Senator has undertaken to impale the 
people of these States upon—I will not say the insinuation, 
but upon the declaration that they come here and try to get 
their hands into the Treasury so that they can benefit their 
own States at the cost of the Treasury. 

Mr. RED. Mr. President, nobody has meant to say, and no 
man’s imagination, except that of the Senator who has just 
taken his seat, could ever have conceived the idea, that anybody 
had said that the people of Montana came here en masse and 
demanded access to our Treasury. But they are exceedingly 
well represented by the Senator from Montana who is making 


this demand. 
I have no objection to it; the Recorp will 


Mr. WARREN. 
show what the Senator has said; but I insist that he ought at 
least not to put me into Montana and ask poor Montana to 
rest under that insinuation. 

Mr. MYERS. May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. REED. In a moment. I will apologize to the people of 
Montana for misealling the name of the State of the Senator 
from Wyoming. 

Mr. WARREN. I hope the Senator will. 

Mr. REED. I will apologize to the Senator, who thinks that 
it would be a refiection upon him if he did represent Montana. 

Mr. WARREN. That is an unkind remark. 

Mr. REED. I thought the Senator would be proud of it, and 
therefore would be content. 

Mr. WARREN. That is an unkind insinuation. 

Mr. MYERS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. REED. I do yield, but not until I finish the sentence. 
Of course, I understand, as the Senator understands, that I 
simply misspoke the word when I said “ Montana” instead of 
“ Wyoming.” 
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Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. REED. I do. 

Mr. WARREN. I think when the Senator comes to read his 
remarks about the States coming here, and so forth, he will 
find that I am as nearly correct as he is, and I think he will 
feel that he has unduly charged the procurement of these 
parks against the inhabitants of the States of the West. 

Mr. REED. Oh, no. I shall cover that in a moment. I 
yield to the Senator from Montana. 

Mr. MYERS. Mr. President, the subject matter upon which 
I intended to make a remark has been pretty well covered and 
explained; that is, it has been made clear, I believe, that the 
Senator from Wyoming [Mr, Warren] does not represent the 
State of Montana. I merely rose to call attention to that and to 
say that when it comes to efficiency in procuring appropriations 
I wish very much that he did represent the State of Montana. 
We would be very glad to have him and would be proud of him. 

Mr. WARREN. The State of Montana has quite an interest 

_ in the Yellowstone Park, as the Senator will remember—several 
miles on the southern border. 

Mr. MYERS. I am not decrying the interest of Montana in 
the Yellowstone National Park, but on the other hand, would 
join hands with the Senator in trying to get a sufficient appro- 
priation for that park. 

Mr. REED. All of which only serves to illustrate the fact, 
Mr. President, as I asserted a few moments ago, that when it 


comes to getting money out of the Federal Treasury all dif- 


ferences seem to disappear, and gentlemen engaged in the com- 
mon enterprise can act in complete harmony upon that kind of 
a raid even while they may differ on everything else. 

Mr. President, what I was trying to say when I was inter- 
rupted was that nobody, of course, has asserted that the States 
have come here in any other way than as they are represented 
upon this floor by Senators from their States, and nobody has 
claimed that the State governments in any other manner have 
asked for money from the Federal Treasury. Everybody knows 
that these parks were originally set aside by the Federal Goy- 
ernment. They were set aside for the purpose of preserving 
them from private ownership. But now that the State govern- 
ments have been established and that those governments are 
fully organized, I insist that the State governments ought at 
this time to take charge of these parks, that the Federal Goy- 
ernment ought to grant them to them, and that the constant 
drain upon our national resources ought not to be made be- 
cause the parks happen to have originally been withheld from 
settlement and ownership by the Federal Government. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from New Mexico? 

Mr. REED. Certainly. 

Mr. FALL. Is it the Senator’s idea that the ownership of 
the Yellowstone Park should be turned over to the State to do 
what it pleases with now, or that it should be retained as a 
national breathing ground, a national park? e 

Mr. REED. The Senator was not here when I was speaking 
a moment ago. I said these parks ought to be turned over to 
the States, to be set aside for the benefit of the people as public 
parks, and maintained by the States. 

Mr. FALL. If they shall be national parks, national breath- 
ing spots, why should they be withdrawn from the use of citi- 
zens and retained as national parks, not yielding one cent of 
revenue to a State? While they are national in character and 
for the benefit of the people of the entire Union, why should 
we still retain that character for them and burden a particular 
State with taking care of them for the benefit of the people of 
the Nation? 

Mr. REED. I had already covered that, but I will repeat it. 

Mr. FALL. I should like to hear it. 

Mr. REED. Because nine-tenths of the benefit of these parks 
goes directly to the people who live in the State, and because 
other States are obliged to maintain their public parks at their 
own expense, if they have any. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Oregon? 

Mr. REED. I do. 

Mr. CHAMBERLAIN. I just wanted to correct an impres- 
sion the Senator seems to have, and I know he wants to be 
perfectly fair. The same statement was made by the Senator 


from Georgia, that these parks are matters of purely local con- 
cern. I venture to say that there are individuals in the very 
near neighborhood of these parks who have never been on them, 
because they are so situated that they do not care to see them; 
the beauties that surround them are equal to the beauties that 


are within these parks. So an examination will disclose to the 
Senator that these parks are patronized not by local people, 
but by people from all over the country. z : 

Take the Yellowstone National Park, for instance. Nearly all 
of the hundreds of thousands of people who go there go from 
other States of the Union and many of them from abroad. In 
addition to that, these parks are withdrawn from taxation, and 
the States are absolutely deprived of these immense areas in the 
way of benefits arising from taxation, so that sometimes they 
are really detrimental to the immediate locality. 

I yenture to say, if the Senator will yield to me for just a 
moment more, that with these parks under capable Federal man- 
agement and control the time is not very far distant when they 
can be instruments of revenue rather than sources of expense 
to the Government of the United States, 

Mr. MARTINE of New Jersey. I hope that will never be 
undertaken. P 

Mr. CHAMBERLAIN. One of the distinguished Senators 
has spoken about the lack of patronage. I want to say to the 
Senator from Georgia, who I believe said he had visited the 
Yellowstone Park, that if he would go to a number of the places 
that are mentioned here instead of going abroad in the summer 
to spend his vacation he would come back to this country and 
8 Congress and advocate these expenditures rather than oppose 

em. 

Mr. BACON. I want to say to the Senator 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. BACON. I have visited every State in the United States 
except two, and I have been in the habit of traveling all over 
this country ever since I was a boy. 

Mr. CHAMBERLAIN. I was only taking the Senator's state- 
ment for it that he had been to the Yellowstone National Park. 

Mr. BACON. Certainly; and I have made an express excep- 
tion in favor of the Yellowstone Park. I think that ought to 
be kept a national park because of the tremendously distinct 
and rare natural phenomena. It is one worthy of preservation 
as a governmental reservation. I think the same is true of 
the Grand Canyon, although I have never been there. But if 
you say that every place which may have a pretty piece of 
scenery, or grand scenery, if you please, shall be set aside as a 
park and thereafter be beautified and developed at the expense 
of the Government, I can not subscribe to that proposition. 

Mr. CHAMBERLAIN. I am trespassing on the time of the 
Senator from Missouri, but I desire just a moment more. 

Mr. REED. Not at all. 

Mr. CHAMBERLAIN. Organizations have been formed in 
the West and Middle West advising the people of this country 
to see America first. Asa matter of fact, if our own citizens, who 
spend millions of dollars in going abroad and toadying to the 
customs of a foreign country, could be induced to go West and 
spend their money there we would find a perfect justification 
in the expenditure of this pittance by Congress for the upkeep 
of these different parks. And it is not long until they will be 
made sources of revenue. As it is they are not now, because 
people can not get access to them, and aside from that they are 
absolutely withdrawn from the support of the States by taxation. 

Mr. MARTINE of New Jersey. How would the Senator make 
them a source of revenue? He would not charge people to go in 
them, pray? I think it would be the greatest calamity to charge 
to go to the Yellowstone or to charge to go into the canyon of 
the Yellowstone. 

The PRESIDENT pro tempore. The Senator from Missouri 
will proceed. . 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from New Mexico? 

Mr. REED. Yes, sir. 

Mr. FALL. In addition to what the Senator from Oregon 
has said, I should like to call the attention of the Senator 
from Missouri to the fact that the States of the Union, al- 
though deprived of any revenue whatsoever from the parks, 
although they are of benefit to the people of this great Union, 
are to-day paying the expenses of the administration of the 
laws over these parks, taxing themselves for it, and they de- 
rive no benefit from them. The States are enforcing the crimi- 
nal and other laws at their own expenses entirely, and they 
certainly pay that much more for the benefits which may 
inure to them to have a park located within the State. 

Mr. REED. The interruptions have been so long and covered 
such a variety of subjects that I am not going to.try to follow 
them. However, I will notice just one thought suggested by one 
of the Senators, that the States ought not to be required to 
maintain these parks, because the States are deprived of taxes 
upon the land. A State is always deprived of taxes upon 
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these parks. If the State had these lands ceded to them by 
the Government for park purposes, they would be without the 
power to tax them just the same as the city of Washington 
collects no taxes upon its public parks. No other city collects 
taxes upon its parks, and no State that maintains a park col- 
lects taxes upon its park. So there is nothing in that argument. 

The Senator from Oregon says these parks will become a 
source of revenue to the Government. I deny that. I utterly 
deny it. This Government is never going to set up a tollgate 
and charge admission to these parks. If a State owned them, 
it would certainly be a most peculiar kind of State government 
if it would set up a tollgate and collect taxes or tolls. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Oregon? 

Mr. REED. I yield to the Senator. 

Mr. CHAMBERLAIN. Just a moment. I want to state to 
the Senator that the areas of these parks and reserves in 
some of the States are very large. Take the State of Oregon, 
for instance, nearly one-fourth of the area of the State is 
within these creations of the Federal Government. 

Mr. REED. Very well. Still we would not collect tolls to 
enter upon that territory. They would become a source of 
revenue not by way of tolls, not by way of taxes, not by way 
of admission fees, but a source of revenue to people living in 
the vicinity of the parks. When you turn the tide of travel 
from Europe toward the great regions of the West and when 
you set the eyes of the people of the earth straining toward 
the marvelous expanses of territory where these parks are situ- 
ated, then the people living in those States, the railroads run- 
ning through those States, the hotels situate within those 
States, will be the collectors of revenue and the ones who will 
enjoy that revenue. 

It is for that reason, I say, that the burden of improving 
these parks ought to be borne by the people of the States, and 
the States ought to be given, under proper restrictions provid- 
ing for the perpetual use or preservation of the parks, the con- 
trel over them, because the burden will then fall upon the 
localities most benefited. 

I say again, if the Government is to establish these parks 
wherever there is a curious or interesting natural formation, 
then where will we put the limit? It has been stated that 
North Carolina and Georgia are rich in this kind of beautiful 
scenery. There is not a State in the Union but could somewhere 
or somehow rake up some places for the Federal Government 
to take charge of and to improve. I ask, Where are we to 
Place the limit? I see sitting opposite me the Senator from 
Iowa [Mr. Kenyon]. He could describe to us spots in that 

State along the Mississippi River so exquisitely beautiful and 
so wonderful that he might well make an argument, if he saw 
fit, in favor of a national park there. 

I think we have got to stop, somewhere and somehow, the 
leaks from the veins of the National Treasury, if I may use so 
bad a metaphor. Every time we try to stop it there is some- 
body rendy with a good reason not only for the leak but for 
an enli argement of the leak. 

I protest against the passage of these amendments. 

If we want to create breathing spots for the benefit of the 
people of this country, then, in the name of humanity, let us 
go where people are who need to breathe; let us not go 500 
miles from a town out into a country and create breathing 
spots where are the most gigantic mountains of the earth and 
where there will never be anything but rocks beneath the feet 
and blue sky above. If that is the argument, I had much 
sooner vote the money of the people of the United States for 
the creation of breathing spots in the vicinity of great cities 
than I would in the interior of wild and trackless deserts. 
But we do not propose to enter upon that policy. The truth 
of the matter I think we can sum up in a word. This is 
a proposition by which a part of the pork in this barrel is to 
reach the western country. 

Mr. MYERS. Mr. President, I regret that I am compelled 
to take issue to some extent on this proposition with my good 
friend, the Senator from Missouri [Mr. REED]. He seems to 
have a grievance against the Rocky Mountain States because 
nature has blessed them with the most magnificent scenery 
in the country and because the Government has embarked upon 
a policy of establishing national parks under the control and 
supervision of the National Government, which therefore re- 
quires some appropriation in order to keep them up and to 
keep them presentable. 

The Senator spenks about Missouri and Iowa not asking for 
any national park. I think we hear a good deal at every 
session of Congress about money being appropriated for the 
improvement of the Missouri and the Mississippi Rivers, The 
Rocky Mountain States are not asking for any of that money. 


I think there are millions of dollars appropriated every year 
for the improvement of the Missouri and the Mississippi Rivers. 
I think several hundred thousand dollars were appropriated at 
this session of Congress for the protection of the flood sufferers 
on the lower Mississippi River. 

Mr. WARREN. Will the Senator allow me to interrupt him 
right there? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Wyoming? 

Mr. MYERS. Certainly. 

Mr. WARREN. Speaking of the scores of millions that we are 
using for the purpose the Senator names and of the recent con- 
ference report on the river and harbor bill that reached beyond 
one score of millions, and perhaps two, the appropriation in this 
bill for national parks amounts to less than $650,000—not 
enough to fill some one hole down in the river and harbor im- 
provement country. 

Mr. OVERMAN. The Senator refers to the appropriation for 
national parks, but that does not include the expenses for all 
the employees of the park. 

The PRESIDENT pro tempore. Senators will please address 
the Chair when desiring to interrupt other Senators. 

Mr. WARREN. Nearly all of this money is for permanent 
improvements, building reads and providing for means of trans- 
portation, which river and harbor appropriations are also sup- 
posed to facilitate. 

Mr. OVERMAN. The Senator will not say that $600,000 for 
the permanent improvement of the roads is the whole appropria- 
tien for the national parks, for all through this bill there are 
appropriations for numbers of employees, superintendents, and 
watchmen and others for those parks. 5 

Mr. WARREN. Not at all. 

Mr. OVERMAN. Take the Yellowstone National Park and 
the thousands of men employed there. 

Mr. WARREN. I invite my colleague’s attention to the 
figures themselves. I think he will find that I am correct. 

Mr. MYERS. Mr. President, I think at each session of Con- 
gress by the time the consideration of the river and harbor bill 
is completed, there is no section of this country and no State in 
the Union that has ground to complain about a few thousand 
dollars appropriated for the purpese of protecting and keeping 
up our great national parks in the West. If there is any I 
should like it to cast the first stone. I should like to know what 
State or what section or what community of the country it is. 

It is true there may be scenery in Missouri, in Iowa, and in 
other States; there is; but they have no Rocky Mountains there. 
The West is the only section of the country that has the Rocky 
Mountains. 

The Senator from Missouri says that in Missouri they have 
great chasms. Perhaps they have. I never saw any there. Per- 
haps some of the Missourians have fallen into them and become 
lost. I notice the last census report shows that the population 
of Missouri, outside of its three large cities, decreased in the 
preceding 10 years. It may be they have fallen into some of 
the chasms and become lost. Perhaps they had nobody to show 
them as they stumbled around over the State; perhaps they 
had nobody to show them the way or to shed any light for them. 
Possibly that may be the use to which these great chasms in 
Missouri, of which I never heard until the Senator from Mis- 
souri spoke of them to-day, have been put; but I am quite sure 
they have the Missouri and the Mississippi Rivers there, and 
they are not slow about asking for appropriations for those 
streams. 

Seriously speaking, it seems to me that the Senator from 
Missouri puts this matter on entirely too narrow and restricted 
a plane. He would have these parks set over to the States in 
which they are geographically situated and have the States keep 
them up; he would forbid the National Government from hav- 
ing anything to do with them. In other words, because a park 
happens to be situated within the boundaries of the State of 
Montana, he would turn that park over to the State of Montana 
and make the State of Montana keep it up. Let Missourians, 
if they have anybody to show them the way out there, go and 
see the beauties of this park. 

Mr. PAYNTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Kentucky? 

Mr. MYERS. I yield with pleasure. 

Mr. PAYNTER. Mr. President, I have had the pleasure of 
3 the Glacier Park. I have been at the foot of the moun- 
tain 

Mr. CLAPP. Mr. President, would the Senator from Ken- 
tucky object to taking the Senate into his confidence and speak- 
ing so that the remainder of us can hear him? 

Mr. PAYNTER. I say I have had the pleasure of seeing a 
part of Glacier Park. I have been at the foot of the mountain 
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upon which that beautiful lake is situated. I have looked at 
that glacier, which I think is perhaps regarded as the largest 
one in this country, and I therefore became very much inter- 
ested in this subject. When the Senator from Missouri and the 
Senator from Georgia suggested that the States should take 
title to those parks and pay the expenses of maintaining them, 
this question occurred to me—I did not want to interrupt the 
Senators then, but I should like to submit the question to the 
Senator from Montana—What power exists in Congress to force 
the States to take title to the various parks of the country and 
to compel them to maintain them? 

Mr. MYERS. None whatever, so far as I know. 

Mr. PAYNTER. I should like to ask a further question. 

Mr. MYERS. I should have to call on the Senator from Mis- 
souri to enlighten the Senate as to that, for I can not do it. 

Mr. REED. As the Senator from Montana is so facetious—— 

The PRESIDENT pro tempore. The Chair must insist upon 
Senators addressing the Chair and getting permission to inter- 
rupt. 

Mr. REED. I was directing my—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Missouri? 

Mr. MYERS. I am compelled to yield at present to the Sen- 
ator from Kentucky [Mr. PAYNTER], who desires to ask a fur- 
ther question. After he has done so, I shall yield to the Senator 
from Missouri. 

Mr. REED. I shall answer in my own time. 

Mr. PAYNTER. If the answer is that the several States 
ought to be forced to take the burden, does the Senator know 
of any State in this Union that, when the Federal Government 
is properly bearing the expense, or improperly, as the case may 
be, would be willing to accept and assume that burden? 

Mr. MYERS. Not unless it be the State of Missouri. The 
State of Missouri might; it is the only one that I know of that 
would. 

Mr. PAYNTER. Then, if you can not force the States to 
accept the title, and they would not be willing to do it, is ita 
practical question as to whether the States ought or ought not 
to do it? 

Mr. MYERS. I can not see that it is. Now I yield, with 
pleasure, to the Senator from Missouri. 

Mr. REED. I shall answer in my own time. 

Mr. BACON. With the permission of the Senator from Mon- 
tana, as I was one of the Senators—— 

The PRESIDENT pro tempore. Does the Senator from 
Montana yield to the Senator from Georgia? 

Mr. MYERS. With pleasure. 

Mr. BACON. As I was one of the Senators alluded to by 
the Senator from Kentucky [Mr. PAYNTER], I will say that I, 
of course, had never suggested that the parks could be forced 
upon the States. The Senator would not find anything in my 
remarks to that effect. 

Mr. MYERS. I did not understand the Senator to say that, 
but he said we ought to do it; and I was wondering how it 
could be done. 

Mr. BACON. 
they are not perishable articles—if the Government were sim- 
ply to fail to build roads they might still be enjoyed in a great 
many ways to a considerable extent by the people who live in 
those localities, and certainly no harm would come to the Goy- 
ernment. - 

Mr. PAYNTER. With the permission of the Senator—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. MYERS. With pleasure. 

Mr. PAYNTER. Whether the States could be compelled to 
take over the national parks is hardly a practical question, 
even though we might desire them to do so. 

Mr. BACON. If the Government should fail to build roads, 
the land would still be there, and it could be utilized whenever 
those who are particularly interested in it saw fit to do so. 

Mr. PAYNTER. I am not interested in the question as to 
the condition of the country at all, but as to the legal question. 

Mr. BACON. What legal question? 

Mr. PAYNTER. The question as to whether Congress can 
force a State to accept title to these parks and force a State 
to assume the burden of maintaining them. 

Mr. BACON. I have expressly disclaimed ever having inti- 


mated anything of the kind. 

Mr. PAYNTER. 
done so. 

I think that came about by the Senator from Georgia un- 
fortunately and inadvertently being aligned with the Senator 
from Missouri [Mr. Reep] in his argument, and that is one of 
the penalties of being put in such a position. 


I did not charge the Senator with having 


I think, as we have reserved those parks— |" 


Mr. BACON. Well, I must let the Senator from Missouri 
Say whether he has ever made such a statement or not; I do 
not suppose he ever did himself, but I am very much obliged to 
the Senator from Montana for associating me with such a dis- 
tinguished colleague in that connection or any other connection. 

— MYERS. It is an honor of which anyone might well be 
proud. 

Mr. THORNTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Louisiana? 

Mr. MYERS. With pleasure. 

Mr. THORNTON. As interruptions of the Senator from Mon- 
tana seem to be in order, I will ask leave to say a very few 
words. I had not intended to participate at all in this matter, 
except by my vote, which would have been cast, as it will be 
cast, in favor of the appropriation desired. I would say nothing 
now, except for the fact that it has been mentioned that the 
lower Mississippi Valley has been benefited in the past, and 
largely in the present, by appropriations from the National 
Treasury. 

I recognize that fact and am very deeply appreciative of the 
generous spirit that actuated the Congress of the United States 
this year in making the very liberal appropriations they have 
made. I have not heard of any Senator from the lower Mis- 
sissippi Valley objecting to the item under consideration; and 
I wish to say to the Senator from Wyoming, the Senator from 
Montana, the Senator from Washington, and Senators from 
other Western or Mountain States, and all other States, for that 
matter, that, so far as I am concerned, I will never be found 
resisting appropriations for the preservation and adornment 
of our national parks, in which I take a very great pride. As 
long as I am here they can depend on me for one vote in favor 
of that end. 

Mr. MYERS. Mr. President, I am glad the Senator from 
Louisiana has spoken in that vein. I wish to say that I did 
not speak disparagingly at all of any appropriatious for the 
improvement of the lower Mississippi River or for the protec- 
tion of the good people who live along its banks or in that part 
of the country. Not one dollar, not one cent that has ever been 
voted for that section of the country do I begrudge. I love that 
section of the country and its people. I was born south of 
Mason and Dixon’s line, and I am proud of that fact. I love the 
dear old South and always will, and not one word will ever 
come from me disparaging her or her people. I giadly voted for 
every dollar of money that was appropriated by this Congress 
for the lower Mississippi River and the people living in that 
vicinity, and would gladly vote for ten times as much; yes, a 
hundred times as much if necessary. I merely referred to the 
fact that other sections of the country, not simply the Rocky 
Mountain region of our country, are the beneficiaries of some 
expenditures from the funds of the National Treasury. I 
rather feel that our section of the country has been stigmatized 
as coming here as a beggar, as a mendicant, to get something 
unlawfully or improperly out of the Federal Treasury. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Arizona? 

Mr. MYERS. With pleasure. > 

Mr. ASHURST. Mr. President, I trust it will not be deemed 
an act of temerity for me to engage in this discussion, but 
since it seems to be very largely a discussion with reference 
to scenery throughout the States of the West, and has been car- 
ried on with much camaraderie, I shall say that the greatest 
natural wonder in the world is the Grand Canyon in Arizona. 
We do not ask for any appropriation for the purpose of beau- 
tifying that canyon, because the God of the eternities has beau- 
tified it, but we do ask that no corporation be granted special 
privileges there to construct and maintain hotels to the exclusion 
of others. 

Senators have risen and in chaste rhetoric described the 
natural scenery within their States. Mr. President, I direct 
the attention of the Senate and the Nation to the great State 
of Arizona, the land, some say, of the desert. In some places, 
if you please, it is the land of the scarlet glory of the blos- 
soming desert cactus, but in truth Arizona is the paradise 
for the sightseer, the thinker, the dreamer, the scientist, and 
the geologist. It is a land of frequent astonishment and per- 
petual delight. Think of the ice caves 9 miles from Flagstaff, 
where, in midsummer, pyramids and stalactites of ice are found, 
like those that glitter around Niagara in midwinter, stately, 
clear, and cold. Fifteen miles from Flagstaff is to be found the 
Black Crater in the center of the largest lava beds in the world, 
where 400 years ago, in the language of Shakespeare, diseased 
nature once broke forth in strange eruptions.” 
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Some years ago I camped one summer’s night high up on the 
southern slopes of the great San Francisco peaks. I awoke 
early, just as the blue lance heads of dawn were shooting up 
from the eastern horizon. Here and there other mountain 
peaks soon began to break through the vapory seas that filled 
the gorges, like an island whose jutting and confounded base 
was swelled by the wild and wasteful ocean.” I saw the unnum- 
bered stars and their shining trains recede before lambent pil- 
lars of fire that pierced the zenith; and the moon, refulgent 
lamp of night, paled her silvery brightness as the curtain of 
day still farther lifted, and over heaven’s clear azure the sun 
began to spread its golden gleam. I climbed to the top of 
Mount Agassiz, the monarch of Arizona’s mountains; from the 
top of the mountain I looked toward the east across a silent 
forest of vivid green—a wilderness of verdure—to the far-famed 
“painted desert“ which, with harmonious confusion, lay spread 
100 miles away, a sea of jasper with a beach of sulphur, em- 
purpled with celestial fire. 

Cultivated persons declare that there is much pleasure and 
mental exhilaration derived by viewing the embellishments and 
accomplishments of liberty and civilization, but it seems to me 
that of all earthly things calculated to strike a reflective and 
imaginative mind, nothing can compare to the Grand Canyon 
which I saw 60 miles to the north with its sapphire walls that 
seem to prop the recumbent sky—the Grand Canyon, whose 
formation carries the mind back to primordial chaos, the sight 
of which causes the beholder to feel as if he were “ treading 
the upper air and walking the milky wax,“ and which brings a 
rapturous exhalation of spirit which only the enchanted soul 
may know. 

The magnificence of the physical world and its resistless 
influence upon human character have ever been fayorite themes 
of contemplation by those minds that discern mental and moral 
evolution flowing from environment; as well as themes of pro- 
found interest to those who delight in studying and attempting 
to solve the mysteries of nature and the enigmas of the universe. 

Arizona, that wide empire of unsurpassed scenic grandeur, 
filled with an endless variety of natural wonders, has excited 
the lofty and honorable sentiments of her children and has show- 
ered an elevating and beneficent influence upon her people. 

Mr. MYERS. Mr. President, if Arizona has no national park, 
I am ready to say right now that she ought to have one. 
[Laughter.] I will ever be willing to vote an appropriation for 
that purpose; in fact, I will be ready to say right now that I 
will be willing to introduce a bill to make a national park of 
the entire State of Arizona [laughter], if the people of that 
State so desire. 

I thank my friend the Senator from Arizona [Mr. AsHurst] 
for coming to my rescue and my aid so ably, and I believe 
after his remarks that the Senator from Missouri [Mr. REED] 
will be willing to withdraw his objections to the appropriations 
for these parks and devote his attention to obtaining appro- 
priations from the National Government for getting dirt and 
filling up some of the big chasms in Missouri. [Laughter.] 

Mr. President, I will resume my argument where I left off 
some time ago and will complete it, if not further interrupted, 
in a very few words. It seems to me the Senator from Mis- 
souri puts this matter on entirely too narrow a plane. He 
would have the people of each State take over the ownership 
and control and jurisdiction of the forests and parks and to 
assume the expense of maintaining and protecting them; so 
that others, people from all over the United States, tourists 
from the North, the South, and the East, the rich and the poor, 
the great and the humble, could go there and view these grand 
bits of scenery. It seems to me that is an unfair proposition, 
and to seek to require a State to do that it seems indicates a 
narrow view of the subject. 

I am a State-rights Democrat. I believe in State rights. 
But to say that the National Government has no power to 
maintain national parks or that it is not a proper exercise of 
power or a proper expenditure of money for the National Goy- 
ernment to institute, maintain, and conduct such parks is, 
I think, getting back to the superlatively extreme and anti- 
quated State-rights idea. That is too much State rights for 
me. That is making the State the supremely sovereign unit of 
goverument and doing away with the National Government 
altogether. 

We must not shut our eyes to the fact that we have a 
National Government. Whatever the rights of the States may 
be—and I believe as strongly as anyone can in maintaining 
those rights at all hazards—to say that the Government is exer- 
cising jurisdiction improperly or expending money improperly 
in keeping up these parks which belong to the Government, 
and that the burden ought to be borne by the States is, I think, 
going to an unwarranted extreme. s 
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These parks are patronized by people from the Atlantie to the 


Pacific. Everyone may receive the ennobling educational bene- 
fits to be derived by visiting them. Everyone may enjoy the 
pleasure and the recreation and the elevation of ideas afforded 
by coming in contact with nature in one of its beauty spots. 
So why not appropriate a few hundred thousand dollars to keep 
in proper and decent form what we already haye? 

These parks are on our hands; we can not let go of them; we 
are a good deal like the man who had hold of the bear—we 
can not let go, What would you do? Abandon them, to be- 
come a howling wilderness? Let them become neglected and 
unused? We can not abandon them and simply pay no fur- 
ther attention ,to them without the sacrifice of many hundreds 
of thousands of dollars we have heretofore expended in acquir- 
ing and beautifying them, and without the sacrifice of one of 
the greatest and grandest features of our national life. 

The Senator from Missouri says that they are largely of local 
interest to the people in the States where they are situated. 
I venture to say that the Yellowstone National Park is visited 
and enjoyed by 10,000 visitors who do not reside in Montana 
or Wyoming where it is visited by one from those two States 
combined. Not only the people of the United States get the 
benefit of these parks, but all humanity gets the benefit of them, 
and I do not think we can afford to say that, for want of a few 
dollars to maintain in proper form what nature has so liberally 
bestowed upon us, we would deny the world the grand and 
sublime benefits that we have it in our power to confer. 

Mr. President, these remarks were simply drawn out by the 
expressed sentiments of my friend the Senator from Missouri 
[Mr. Reep}, with whom I am usually in great and complete 
accord; and if this were a political proposition, I, doubtless, 
would be in accord with him now; but as there is no politics 


in it, I thought this was a good place in which to differ from 


him, 

I will say, further, as to the policy of instituting any more 
parks, any new ones, that that is a different matter. Let us 
meet that question when it arises. That matter is not now 
before the Seuate. The question now is, Shall we keep up in 
decent and appropriate form the parks we already have on our 
hands? I think we ought to do so. 

Mr. REED. Mr. President, surely there is no politics be- 
tween gentlemen who are engaged in a common enterprise to get 
somebody else's money. I do agree with the Senator from 
Montana when it comes to the question of politics, but he 
agrees with the Senator from Wyoming when it comes to the 
question of money. I do not know why the Senator from 
Montana should have taken offense at what I said. It was a 
pure inadvertence when I referred to the Senator from Wyo- 
ming as the Senator from. Montana. 

Mr. MYERS. I took no offense whatever at that. 

Mr. REED. I apologize now to both the Senator from Wyo- 
ming and the Senator from. Montana, and I humbly apologize 
to the people of both those great States; but the thing that 
breaks my heart, that sends the iron into my soul, and that 
makes me feel that life has lost its charm and the future all 
its hope, is that the Senator from Montana should decl: ve that 
he did not know there were any chasms in the State of 
Missouri. [Laughter.] 

There are, sir, some chasms in that State—some great 
chasms—but there is one so much deeper and so much wider 
than all the rest that since 1893 we have thought of no other 
chasm but that, and that is the chasm that was left in the 
State of Missouri when the Senator from Montana emigrated 
from our State to the State of Montana. Since that ‘ime there 
has been “an aching void” in all nature within tl» confines 
of the State of Missouri. I say to the Senator from Montana 
now that for him-to grow humorous about the State of Missouri 
seems to me to be like the unkindness of a child to its parent. 
When I read in his biography the statement: 


He was educated in private schools in Missouri; taught school 
studied law; was licensed to practice law in his native State. rane 


It was in that State that his mind received the training that 
has made him celebrated all over the West. 


I know that we have not any chasms, except the one I have 
mentioned, comparable with those of Montana. I know that 
nearly all of our good peohle have left. I am willing to con- 
cede that in the entire flight of the years the one whose absence 
we feel most is the Senator from Montana. If he will only 
come back, we shall be compensated for all other emigration 
feet has taken place in the past or that may take place in the 
uture. 

Mr. President, it is perfectly patent that all that has stirred 
Senators to this eloquence is the fact that they want some 
money from the Federal Treasury to go into Montana. All the 
jesting that may be done will bring us back to the point that 
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this is a “pork-barrel” proposition, pure and simple. Every 
man who is here from a State that expects to get part of this 
mey forgets his politics, and forgets everything else, when 
e money is in sight. 
The Senator from Kentucky asked how we were going to 
make a State take this territory. If it is one-hundredth part 


as beautiful and mein Sei as it has been described, is there 
any State that would refuse to accept it? And if a State 
poet so little of it that it refused to accept it, I would see 

ut little use in spending the people's money for the purpose 
of building highways through that kind of territory. As some 
body said a little while ago, this much is plain: The mountains 
that the Lord put there hundreds of centuries aga will probably 
continue to stand, even if the State does not see fit to improve 
the country. 

It has been urged that, as we have these parks on our hands, 
we probably ought not to extend the system, but we should 
pay the expense of what we have. Why not extend the system? 
Why not take in the whole State of Arizona? From the word 
picture we have had here, all Arizona is a national park, and 
the Government ought to build roads clear through it. From 
ps word picture we have had, the entire State of Arizona 

more beautiful than any of the parks that have been men- 
tioned here. Why not lay it off in parks? 

Why not establish national parks down in the State of Ken- 
tucky? Kentucky has beautiful scenery. I would say she 
has chasms and she has cliffs, but I might offend the sensi- 
bilities of the Senator from Montana, who seems to be particn- 
larly irritated by the word “ chasm.” 

Why not go into other States and extend this glorious sys- 
tem? The answer is, of course, that that will be attempted 
as time goes on, if the Government undertakes this task. I 
am opposed to it, and I am going to vote against it. 

They tell us that these parks are not visited by the people 

f their States. If they are not, then it speaks badly either 
for the parks or for the people's taste. 

I say, again, that if these parks are one-half what they have 
been described to be, they will be sources of revenue and of 
wealth, not to the Government, but to the people of the States. 
I have not any doubt that the people of the States are inter- 
ested in having them improved by the Federal Government, so 
that every tourist who comes shall drop a portion of his money 
into the various enterprises of the States—into their hotels 
and their railroads and their other enterprises of that kind. 

I have just a word to say in conclusion. 

The Senator says money has been appropriated for the Mis- 

ippi River and the Missouri River, and that that does not 
interest his part of the country. Why, the very purpose of 
improving the Mississippi River and the Missouri River is to 
move the points where freight rates are low closer to the great 
country represented by the Senator from Montana. You can 
not cheapen freight rates through the great Central West with- 
out benefiting the land where the Senator lives. 

These are public highways, maintained not for the benefit of 
a State nor the people of a State, but for the benefit of the 

untry and for the benefit of the commerce of the country. 
it is utterly ridiculous and foolish to compare an improvement 
of that kind with a proposition to build highways through some 
wild and remote mountain district that may have been desig- 
nated as a national park. 

Mr. MARTINE of New Jersey obtained the floor. 

Mr. MYERS. Mr. President, I should like to say just one 
word in reply to the Senator from Missouri. z 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey first addressed the Chair. 

Mr. MYERS. Will the Senator from New Jersey yield to 
me for a second? 

Mr. MARTINE of New Jersey. Yes; certainly. 

Mr. MYERS. I remarked that I knew of no chasm in Mis- 
souri, and that is true. The chasm to which the Senator from 
Missouri refers has been filled up and converted into a moun- 
tain, as he moved to the State about the time I left it. 

Mr. REED. Ob, I was there some years before the Senator 
left. 

Mr. MARTINE of New Jersey. Mr. President, I feel that the 
testimony of the gentlemen who have spoken is in a degree in- 
teresting. They are westerners, and live in that high mountain 
country. I come from a little patch of the Union whose com- 
parative size is such that youcould put 10 States like mine inside 
the borders of any one of theirs. Yet we have splendid scenery, 
magnificent rivers, and, as we call them, very beautiful moun- 
tains. 

Mr. ASHURST. And will furnish the next President of the 
United States. g 


Mr. MARTINE of New Jersey. And we are going to furnish ` 
the next Presiđent of the United States. I accept the amend- 
ment, sir. : 

I will say further, Mr. President, that I am so wedded in my 
love to the little Commonwealth of New Jersey that I have 
often said that we, as a Commonwealth, are nearer heaven and 
farther from the other place than any other part of God's 
humanity this creation over. 

The Senator who has just spoken, my friend Mr. REED, would 
have you believe he is the special custodian of the people—— 

Mr. REED. Oh, no! 

Mr. MARTINE of New Jersey. And that no one stands 
closer to the people than he. I say to you that I shall vote 
for this measure, and that I am quite as close to the people 
as the Senator from Missouri or any other Senator in this body. 
I am as frugal, I am as jealous of the expenditures of the people's 
money as the Senator from Missouri. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Dees the Senator from New 
Jersey yield to the Senator from Missouri? 

Mr. MARTINE of New Jersey. Why, yes; go on. 

Mr. REED. I not ouly admit that the Senator from New 
Jersey is as close to the people as I am, but I admit that he is 
the people. 

Mr. MARTINE of New Jersey. The Senator is very nice and 
very complimentary. 

I stand for frugality in public expenditure as much as any 
other Member of this body. I realize as well as the Senator 
does, or as any other man can, what money means, and how 
much of infinite labor and toil it means to gather it together. 
I shall vote for this measure because I believe it will advance 
the general well-being of the people of this country. 

The reference to this provision as a “pork barrel” was un- 
fortunate and most ungenerous. Heaven knows I have no 
thought of dipping into a “ pork barrel,” or that my Common- 
wealth shall receive in the least degree any benefit from it. I 
say that was a most unfortunate criticism with reference to 
this matter. 

I was born in a congested part of the great city of New York, 
where we scarcely knew what à mountain was. In that day we 
knew little of parks. The only park I knew when I was a boy 
was one that could be covered by a single block. I rounded out 
my life on a farm in New Jersey. Physically, I had no need of 
looking to the mountains of Colorado or the beauties of the 
Yellowstone Park. 

But a few years ago it was my privilege to see the canyon 
of the Yellowstone and the beautiful features of the Yellow- 
stone Park—the petrified forest, and many other features that 
are not encompassed in this bill. I say to you that it was a 
source of inspiration and education to me. I felt, when I came 
away from there that I was a better man, a bigger and a broader 
man, a better Christian, and a better citizen. I believe there 
is no better process of education, that money can not be ex- 
pended in a much better way than to open avenues and make 
as free as possible—not through a process of tolls, as was prob- 
apy. jestingly suggested—these great freaks and wonders of 
nature. 

At that time, in the midst of those wonderful and almost 
appalling surroundings, I said to myself: “I feel that it is the 
duty of every American citizen to do all he can to make it easy 
for his brother and sister from the congested portions of our 
country to come hither and take in these glorious features that 
make the wonders of creation in America unparalleled in the 
world.” And I said: “So far as I can, my life shall be spent 
in working toward cheapening transportation, so that the down- 
trodden and the huddled and herded-together masses in the 
great cities of our country may have the opportunity to see 
these great wonders that our Nation possesses in a degree un- 
paralleled by and unlike any other portion of the globe.” 

Why, this is not MIM REED to-day—the great, broad, generous, 
big-hearted Senator from Missouri, who has no limit to his 
sympathy, whose love for humanity, whose breadth of charac- 
ter, whose genial thought we all know, whose charitable hand 
is outstretched to the world. He is snuffed out for a time to- 
day, and has taken on the cloud of the atmosphere. But, as 
God's sun shall shine in the near future, Ju Reep’s bright gen- 
ius, clever, happy thought, and generous smile will come again, 
and he will vote for this bill. [Laughter.] 

Mr. OVERMAN. The Senator from Wyoming challenged a 
statement I made here on the floor a short time ago. He stated 
that $650,000 was the amount appropriated for the parks. In 
response I asked him the question if there were not other 
sums appropriated for the parks besides the amount appropri- 
ated in this bill. I understood him to say there were not. I 
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turn to page 152 of the legislative, executive, and judicial appro- 
priation bill, and one item I find there is an item of $1,500 for 
a commissioner. 

Mr. WARREN. I think I reminded the Senator of that. 

Mr. OVERMAN. Not at that time. 

Mr. WARREN. That still comes within the $650,000. 

Mr. OVERMAN. Is that included in it? That was the ques- 
tion I asked. 

Mr. WARREN. Yes. 

Mr. OVERMAN. Then is there not, in lump sums, other 
money appropriated for these parks? 

Mr. WARREN. No. I wish to say, Mr. President, that I 
had no idea of challenging the Senator’s statement, except that 
I assumed he had arrived at his conclusion by associating 
with these parks the great military parks of Gettysburg, and 
so forth, which, on examination, I find to be the fact. Every 
cent that is to be expended in these resort parks amounts to 
just a fraction less or more than $650,000. But, of course, 
Gettysburg and Chattanooga and similar parks are not in- 
cluded. I may say, though, that, of course, in that total I do 
not count the pay of the men of the Army who happen to be 
used part of the year in policing two of the parks. That, of 
course, is provided in the general Army bill; they would have 
to be in the service anyway, elsewhere if not there. 

Mr. OVERMAN. Including all those expenses it would 
amount to nearly $1,000,000? 

Mr. WARREN. It would amount to more than a million 
dollars, probably, with all the other parks, cemeteries, and so 
forth, of which I have spoken. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were refused. 

Mr. REED. I raise the question of a quorum. 

The PRESIDENT pro tempore. The question of a quorum 
having been raised, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Asnurst Gallinger Massey Simmons 
Bacon Gamble Myers Smith, Ga. 
Borah Gardner Nelson Smoot 
Bradley Gore Oliver Stone 
Burnham Gronna Overman Sutherland 
Burton Heyburn age Swanson 
Catron Johnson, Me. Paynter Thornton 
Chamberlain Jones Percy Townsend 
Clapp Kenyon Perkins Warren 
Crawford Looge Poindexter Wetmore 
Cullom McCumber Pomerene 

Fall McLean eed 

Fletcher Martine, N. J. Shively 


The PRESIDENT pro tempore. Forty-nine Senators have an- 
swered to their names. A quorum is present. The question is 
on agreeing to the amendment. 

Mr. REED. On that question I ask for the yeas and nays. 

Mr. LODGE. The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The yeas and nays having 
been refused, the Chair is of opinion that the Senator can not 
again ask for them on the same question. 

Mr. REED. There is a quorum here now. There were but a 
dozen Senators here before. 

Mr. LODGE. The request was made for the yeas and nays, 
and they were refused. 

The PRESIDENT pro tempore, They were. 

Mr. LODGE. No point of the absence of a quorum was made 
until the yeas and nays had been refused. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts is correct. 

Mr. REED. If that is the rule I submit to it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was at the top of page 120, to insert: 

Wind Cave National Park, S. Dak.: For the improvement and protec 
tion of the Wind Cave National Park, $3,100. 

Mr. REED. On that I ask for a vote by yeas and nays. 

The yeas and nays were refused. 

The amendment was agreed to. 

The next amendment was, on page 120, line 7, after the word 
“bridges,” to strike out the sum “$50,000” and insert 
** $100,000,” so as to make the clause read: 

Glacier National Park, Mont.: For administration and improvement 


of Glacier National Park, the construction of 2 telephone 
lines, and the repair of roads, trails, bridges, $100, . 


Mr. REED. On that I ask for the yeas and nays. 


The PRESIDENT pro tempore. 
demands the yeas and nays. Is there a second? Not a suffi- 
cient number. 

Mr. REED. I did not see the few that the Presiding Officer 
did. I should like to have that verified. 

The PRESIDENT pro tempore. The Chair will again put 


The Senator from Missouri 


the question. The Senator from Missouri demands the yeas 
and nays on the question of agreeing to the amendment. Sena- 
tors seconding the demand for the yeas and nays will manifest 
it by raising their hands. [After a count.] Not a sufficient 
number. The question is on agreeing to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 120, line 8, after “ Park,” 
to insert Oklahoma,” and after the word “ Interior” to strike 
out the sum “ $5,000” and insert “ $10,000,” so as to make the 
clause read: 

Platt National Park, Okla.: For maintenance, bridging, roads, and 
tralls, under direction of the Secretary of the Interior, $10,000. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Government 
Hospital for the Insane,” at the top of page 122, to insert: 

For cement wall about Howard Hall and shop and storehouse build- 
ing, $55,209. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SMITH of Georgia. What is this amendment, I should 


like to ask? 
The PRESIDENT pro tempore. The amendment will again 
be stated. 


The Secretary. At the top of page 122 it is proposed to 
insert: 

For cement walls about Howard Hall and shop and storehouse build- 
ing, $55,209. 

Mr. SMITH of Georgia. 
What is this sum for? 

Mr. WARREN. I will say to the Senator that it is to put a 
cement wall on the outer border of the grounds. This is for 
the criminal insane, to properly guard them at the insane 
asylum. The building where they are now confined opens up 
right out to the public. There is nothing whatever between the 
patients and the public except the guards. This provides for a 
cement wall sufficient so that in case one should escape, so far 
as the building is concerned, he would still be inside this wall, 
and could do no harm to those who might be passing. 

Mr. SMITH of Georgia. It says: 

For cement wall about Howard Hall and shop and storehouse butiding, 


Mr. WARREN. I am glad the Senator mentioned that. That 
is for the same branch, and for working, as far as possible, these 
same parties. 

Mr. SMITH of Georgia. Is there an estimate? 

Mr. WARREN. Oh, yes; there is an estimate, not only for this, 
but for a good deal more from that quarter. I may say to the 
Senatdr that in no case have we exceeded the estimate, and per- 
haps in not half the cases have we gone as high as the estimate, 

Mr. SMOOT. Mr. President, Dr. White made this statement: 


I think that is a matter of urgent necessity— 
That is, speaking of the cement wall about Howard Hall. 


I think that is a matter of urgent necessity. We have there upward 
of 100 insane criminals, and among those are some of the most des- 
perate criminals in the country. 

The CHAIRMAN. Insane criminals? 

Dr. WHITE. Yes; and we have there some of the most desperate 
characters in the United States. Occasionally there have been es- 
capes from that building. That building has been made as safe as 
it can be made as it stands there now. The department has investi- 

ted the situation fac ares committees, and special reports have 

retary himself has recommended that certain 
be pees there. If the insane criminals are 
go to be cared for in Washington, it is believed that every effort 
should be made to make the criminal building more secure, nuse 
there is not any place in the world that would dislike more to have a 
criminal insane person loose than Washington. 


Then he goes on and describes what it is really for and what 
it will cost. 

Mr. SMITH of Georgia. I should like to mention another 
fact. I see this bill carries the provision that charges up the 
District with $769,536.09 as their legitimate—— 

Mr. WARREN. That is the sum that is computed to be due 
from the city on account of the parties we have mentioned, 
and others, 

Mr. SMITH of Georgia. It is the city’s proportion? 

Mr. WARREN. The city’s proportion as it has been de- 
termined, 


I should like to know what it is. 
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Mr. SMITH of Georgia. And this bill begins the practice of 
requiring the District and the city to pay their full proportion 
for sustaining this hospital? 

Mr. WARREN. Yes. 

Mr. SMITH of Georgia. And that really is an innovation. 

Mr. WARREN. This is for the arrears up to the present 
time, 

Mr. SMITH of Georgia. And the plan is in the future, of 
course, to follow that practice? 

Mr. WARREN. I assume that to be true. 

Mr. SMITH of Georgia. I do not object to it myself. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 122, after line 2, to insert: 

For the construction and equipment of five tubercular cottages, to 


a te 20 patients each, with concrete foundation, outside finish 
of — on wi plastered, including furniture for the 
Same, $20,000. 


The amendment was agreed to. 

The next amendment was, on page 122, after line 6, to insert: 
322 pabietal, aan anA. Lie korini. Sond WE- SS: 

Mr. SMITH of Georgia. Will not the Senator from Wyoming 
give us a little explanation of this item? 

Mr. WARREN. I will say to the Senator that there is a 
regular list of improvements that were needed at the insane 
asylum, and while the committee could not traverse the argu- 
ment that they were all necessary they felt that these were 
highly necessary. For instance, the amount of milk used is 
such that they would be unable to procure it anywhere within 
a radius that would give them good, fresh milk. Therefore 
they have to utilize a large number of cows, and at the present 
time they have no shelter except a tumble-down old wooden 
structure. By constructing something cheaply, but of cement, 
and making it sanitary, they will be able not only to produce 
their milk cheaply but to guarantee the quality of it. Coming 
to the pigs, they have had disease among them because they are 
not properly provided for. 

Mr. SMITH of Georgia. What amount of land have they in 
the rear of the hospital? 

Mr. WARREN. I am not able to tell the Senator offhand. I 
should have to examine the record about that. 

Mr. SMITH of Georgia. They have land on which they can 
keep cows? 

Mr. WARREN. Plenty of it. As the Senator knows, it is 
across in the country quite a little distance. 

Mr. SMITH of Georgia. I have visited it a number of times. 
With that explanation I do not myself object to the amend- 
ment. 

The amendment was agreed to. 

The next amendment was, under the subhead “Columbia 
Institution for the Deaf,” on page 122, line 15, after the word 
grounds,“ to strike out “$5,000” and insert “ $10,000,” so as 
to make the clause read: 

to the of the instituti inch umbin 
7 8 

The amendment was agreed to. ; 

The next amendment was, under the subhead “ Howard Uni- 
versity,” on page 122, line 19, after the word“ university,” to 
insert “and for ice and stationery,” so as to make the clause 
read: 


ular Nee a Se of the university, 
of whi be from donations and other sources, of which sum 
not less than $1,500 shall be used for normal instruction, $57,400. 


The amendment was agreed to. 

Mr. WARREN. On page 122, line 22, at the end of the para- 
graph, I move to strike out “$57,400” and insert in lieu thereof 

$60,000.” 

The amendment was agreed to. 

The next amendment was, on page 123, line 10, after the 
word “shelving,” to strike out “$2,000” and insert “$2,500,” 
$o as to make the clause read: 


For material and apparatus for chemical, si and natural-history 
aaea ane iebpratories of the new Science Haih including cases 
and shelving, $2,500. . 


The amendment was agreed to. 
The next amendment was, on page 123, after line 13, to insert: 


Authority is hereby granted to Howard eee d to construct, under 
the direction of the Secretary of the Interior, and without expense to 
the Government, a tunnel or conduit under W Street, in the city of 
Washington, D. C., from square 3,067 to square 3,073 In order to con- 
nect the buildings of Howard University, located on tue latter block, 
with the power, heating, and lighting plant of Freedmen’s Hospital, 


Mr. REED. I should like to ask if an independent heating 
plant could not be put in for less than the cost of the tunnel? 

Mr. WARREN. There is no cost at all for the tunnel. They 
are not asking for any appropriation. 

Mr. REED. I thought it was carried in the $89,000. 

Mr. WARREN. That is the footing of the items that come 
before that. 

The amendment was agreed to. 

The next amendment was, on page 123, line 23, to increase 
the total appropriation for the Howard University from $89,400 
to $92,500. : 

The amendment was agreed to. 

The next amendment was, under the subhead “ Freedmen’s 
Hospital,” on page 124, line 2, after the words “in all,” to strike 
out the sum “$32,040” and insert $33,040,” so as to make 
the clause read: 


For salaries and com 


tion of the in chi t to ex- 
ceed $3,000, and for 5 8 tha 


may be zieen and 3 . f the 2 5 
0 
= : og - Ñ, $33,040. -A det 3 of the expenditure of this 

The amendment was agreed to. 

The next amendment was, on page 124, line 13, after the 
words “In all,” to strike out “$64,040” and insert “$65,040,” 
so as to make the clause read: 

In all, $65,040, 


The amendment was agreed to. 

The next amendment was, under the head of “Under the 
Department of Justice,” subhead “ Public buildings,” on page 
124, line 25, after the word “ penitentiary,” to strike out “: Pro- 
vided, That not exceeding $3,500 of the above appropriation of 
$100,000 shall be paid as compensation in any form for the 
ae of any architect or architects,” so as to make the clause 
read: 

Penitentiary, Leavenworth, Kans.: For continuing construction of 
the new United States Penitentiary at Leavenworth, Kans., $100,000, 
to be available immediately and to remain available until expended, all 
of which sum shall be so expended as to give the maxim 
employment to the inmates of said penitentiary. 

The amendment was agreed to. 

The next amendment was, on page 125, line 9, after the word 
“ penitentiary,” to strike out “: Provided, That of the appropria- 
tion of $75,000 herein made not exceeding $3,000 shall be paid 
as compensation for the services of an architect,” so as to make 
the clause read: 

Penitentiary, Atlanta, Ga.: For continuing the construction of the 
United States Penitentiary at Atlanta, Ga. $75,000, to be available 
Sig ceed — at to . — the — — 8 — 
to the inmates of said penitentiary. RAP; 

Mr. OVERMAN. Mr. President, it seems that we are paying 
the architects there too much. The appropriation for the build- 
ing is $100,000. The House provided that his pay should not 
exceed $3,500. The bill provides “and for service of the archi- 
tect ”— 

Mr. SMITH of Georgia. I do not think we ought to strike 
that out. 

Mr. OVERMAN. ` I do not think so either. It seems that they 
haye already had plans for the building, and it says for con- 
tinuing the construction of it. The House thought that 34 per 
cent would be sufficient for the architect, and it seems to me 
that that is enough. 

Mr. WARREN. I may say that it proposes to limit the archi- 
tect’s fees in two cases. One case is at the Atlanta Peniten- 
tiary and the other is at Leavenworth. My attention and the 
attention of the committee was first drawn to the fact that in 
one case they allowed $3,000 for $75,000 and in another case 
they allowed $3,500 for $100,000. In looking further we dis- 
covered that there is a contract duly entered into, signed by 
the United States, through its proper officers, and by these archi- 
tects, providing for a certain percentage. 

In looking to see what was said of the matter when it was 
before the House the debate discloses that they were not en- 
tirely certain about the contract. The committee felt that we 
should strike it out and take it up in conference with the House 
conferees and weigh the contract and see whether it can be set 
aside or not, because the contract plainly indicates exactly what 
they shall have, which is a certain percentage. 

Then, again, the committee on this side felt that it would 
like to have some explanation as to why the amount for archi- 
tects should be about the same in both cases, where the building 
expenditure was to be $75,000 in one case and $100,000 in the 
other. 

Mr. SMITH of Georgia. Let us put it at 33 per cent. 

Mr. WARREN. One is for an expenditure of $100,000 and 
the other is for an expenditure of $75,000. 


um amount of 
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Mr. SMITH of Georgia. Suppose, following the House in the 
case of the appropriation of $75,000, we make it 34 per cent. 

Mr. WARREN. I would prefer that we should not follow 
the House until the matter of the contract has been looked into 
more fully. 

Mr. SMITH of Georgia. Does the Senator think that anyone 
has power to make a permanent contract with an architect 
binding this fund? j 

Mr. WARREN. Undoubtedly; it is a contract just the same. 
There is no question in my mind, and there is no question, I 
think, in the mind of anyone who has examined it, but that 
those architects could collect from the United States in the 
Court of Claims whatever the amount may be, less or more, 
under that contract. i 

Mr. SMITH of Georgia. By what authority could they con- 
tract in advance for architects’ fees to be taken out of unap- 
propriated money? ; 

Mr. WARREN. The contract is just the same. The original 
appropriation provided that these buildings should be built un- 
der continuing appropriations. It is the same as in the case 
of appropriations for the improvement of rivers and harbors 
and for public buildings. These architects entered into a con- 
tract after due consideration, the same as the men who fur- 
nished the material for the buildings. I am not asserting that 
the House may not have had the information, which they can 
give us, but there was nothing developed in the debate and 
there is nothing in the Recorp to show that they had given 
due weight to the matter. 

Mr. SMITH of Georgia. Is wish to repeat my question to the 
Senator. By what authority can anyone make a contract with 
an architect to pay a percentage on work for which no appro- 
priation has ever been made? 

Mr. WARREN. Appropriations were made when this con- 
tract was made to start the buildings and to carry them along. 
Furthermore, we have what is called the Tarsney Act, which 
provides especially for contracts for employing architects. 

Mr. CULLOM. On continuing contracts, 

Mr. WARREN. Yes; on continuing contracts. 

Mr. SMITH of Georgia. I think we should change the pro- 
vision in the House bill, and when we come to the appropriation 
of $3,000 we ought to make it conform to the first and limit the 
architects’ fees to 34 per cent. Contracts could be made by 
private individuals very easily at this rate. 

Mr. LODGE. Contracts made by private individuals with 
architects for architecture and superintendence are 5 per cent 
everywhere. Of course, I know the Government ought to pay 
less than anybody else, but, as a matter of fact, that is what 
everybody else pays and I can not see why we should not pay 
it. Of course, the result of a reduction will be that we will 
get bad work; that is all. 

Mr. OVERMAN. I will say to the Senator from Georgia that 
we have just stricken out from the bill the repeal of the Tarsney 
Act, which I voted against. I think the House put this in be- 
cause it had repealed the Tarsney Act. If it had not been for 
the Tarsney Act no contract could have been made, because the 
architects of the Treasury Department, who are salaried men, 
would prepare the plans. But under the Tarsney Act they have 
the right to make these contracts, I understand, whether an ap- 
propriation has been made or not. If they have made a con- 
tract under authority of law, then we ought to be bound by it. 
I suggest tu the Senator from Georgia that we can ascertain 
that fact by leaving it in and letting it go to conference. 

Mr. SMITH of Georgia. I wish to say one word in reply 
to the suggestion of the Senator from Massachusetts. It is, no 
doubt, true that a private individual making a contract for his 
entire architectural work would pay 5 per cent, but we have 
our organized architectural force in connection with the Treas- 
ury Department. That ought to have been the place in which 
the plans were originally drawn, and the additional architec- 
tural work ought to be associate work. The pay then by a 
private citizen would be only one-half of the regular charge of 
5 per cent. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of Justice,” on page 125, after line 15, to 
strike out: 


defense in Indian depredation claims; enforcement of antitrust laws; 


enforcement of acts to regulate commerce; fo of assistants 


to the Attorney General and to United States Alserlet attorneys em- 
ployed by the Attorney General to aid in special cases; and for pay- 
miscellaneous expenditures as may be authorized by the 


ment of such 


Attorney General for the United States courts and their officers; shall 
be used for the payment of any salary, fee, compensation, or allowance 
in any form whatever to any person who holds any other office, place, 
position, or appointment under the United States Government, or any 
department thereof, or to anyone hereafter appointed, designated, or 
employed, who within two years next — — the date of his ap- 
pointment, designation, or employment has held any other office, piace, 
posites, or appointment under the United States Government or any 
epartment thereof. 

Mr. OVERMAN. Mr. President, I should like to have some 
reason given for striking that out. It seems to me that it is a 
good provision of law not to allow pay in addition to salaries. 
Congress fixes the salaries. Why should they allow the Attor- 
ney General to take money from a lump sum and give it to a 
lawyer who is already paid by the Government upon a Salary? 

We have a general law that a man shall not hold two posi- 
tions in the Government and receive two salaries. The House 
provision which we have stricken out here provides that the 
Attorney General shall not compensate a salaried officer of 
that department. He contracts to work for the Government at 
a certain salary, and I think he ought to be bound by that. 

Mr. WARREN. The Senater is correct only as to part of 
that statement. If the Senator will read the last part, he will 
find that under this provision it would be impossible for the 
Government to employ anybody who had gone out of the service 
at any time within two years. 

Mr. OVERMAN. I am willing to strike that part out. 

Mr. WARREN. One moment. We have cases where a man 
may be employed as attorney in the department and he may 
leave; but his books and his memory, and so forth, and his ex- 
aminations might be valuable in some case where the Govern-, 
ment might afterwards be compelled to employ an attorney, 
and we ought not to provide that in a case like that they could 
not employ him until after two long years had elapsed since his 
separation from Government service. 

I want to say to the Senator that I have taken some pains to 
ascertain the idea of the House in putting this in. I find that 
it is this: There have been cases reported where an officer of 
the Government on a salary of perhaps $5,000 has resigned, and 
very soon afterwards, or immediately, has been given a class 
of work in which he has made many thousands of dollars. I 
think they reported in the hearings that in one case over $60,000 
was given for less than a year’s work. 

As far as the first part of it is concerned, I think we can 
find a way, undoubtedly—if we do not adopt it here—of ar- 
ranging it in conference; but it was put in in this way on the 
House side. Afterwards the House sent over here and asked 
that the bill be returned, to have the enrolling clerk insert some- 
thing that they had left out. In discussing it, especially with 
the Senator from Texas [Mr. Curserson], who is not present, 
he agreed with me that we ought to strike out and find in what 
way we could avoid this last part and yet retain the spirit of 
the first part. 

Mr. OVERMAN. I am opposed to the first part. I care 
nothing for the second. I think what the House tried to do, 
they had in their mind, perhaps, a case where an Attorney 
General, who was receiving a salary of $7,500, was paid from 
$80,000 to $100,000 additional. If it is a common thing that 
the Attorney General of the United States, receiving $7,500 
can have money taken out of a lump sum and be paid $10,000 
and more and $20,000 more, and in one instance $80,000 more, 
I think this is a good provision of law. 

Mr. SMITH of Georgia. While he still holds office? 

Mr. OVERMAN. While he still holds office. It is being done 
every day. Men whose salaries are provided for in the legis- 
lative appropriation bill at $7,500 and $5,000 are being paid 
extra allowances. That is what the House is trying to stop. 

Mr. WARREN. The Senator does not mean the Attorney 
General, because his salary is $8,000. The Senator perhaps 
Means an Assistant Attorney General. : 

Mr. OVERMAN. I meant the Assistant Attorney General. I 
did not mean the Attorney General, of course. 

Mr. SMITH of Georgia. There are two parts of this para- 
graph which the committee recommend be stricken out. The 
first has reference to the payment of fees out of special funds 
to men already employed and regularly salaried. It can not be, 
I think, that any Senator would approve such a course. It 
seems to me that that part of the paragraph certainly ought to 
be retained. I shall not object to striking out the latter part 
upon the theory that perhaps something better than the latter 
part may be expressed in a more satisfactory manner, but as 
to the first part I feel sure that we ought not to strike it out. 

Therefore, I ask for a division of the question on the motion 
to strike out. The division should be as to whether we strike 
out the portion ending in the middle of line 7, on page 126, and 
also whether we strike out the portion below that. 
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Mr. WARREN. I think the Senator, if he will read it again, The PRESIDENT pro tempore. The Senator from Wyoming 


will not end in line 7. 

Mr. OVERMAN. Line 6. 

Mr. WARREN. Line 6. 

Mr. SMITH of Georgia. Line 6, down to the word “or.” 

Mr. OVERMAN. After the word “thereof.” 

Mr. SMITH of Georgia. After thereof,“ in line 6. I think 
we all agree that down to the second word “or,” in line 6, the 
paragraph ought to be retained. So far as I am concerned I 
would not object to striking out the latter part. 

Mr. BURTON. I should like to clearly understand this pro- 
vision. As I read it the lines from 16 to 22 do not refer to 
those who are in the Government service: 

That no part of any appropriation made under this act for the fol- 
lowing purposes, namely, conduct of customs cases; defending suits and 
claims against the United States; detection and prosecution of crime; 
defense in Indian depredation claims; enforcement of antitrust laws; 
suits to set aside conveyances of allotted land, Five Civilized Tribes; 
enforcement of acts to regulate commerce ; $ 

Then it goes on to say: 

For payment of assistants to the Attorney General and to United 
States district attorneys. 

That is separated by a semicolon and is clearly distinct from 
that which is at the g. 

Mr. WARREN. Will the Senator allow me? I understand 
the idea that prevails with the Senator from Georgia, but I 
want to say to him that while I appreciate the feeling of those 
who oppose striking this out, and sympathize with them, at 
the same time I have so many times in conference found the 
conferees very much embarrassed where we had stricken out a 

„part of a paragraph and left intact the remainder that I think 
the Senator will be better pleased if he will permit us to strike 
the whole out. Then we can commence to build and would not 
be embarrassed with part of it, these recitations, and so forth, 
because they refer to a lot of appropriations. On the House 
side they have able lawyers to represent them in the conference 
and personally I expect to be guided largely by the views they 
will entertain. On that conference, by the grace of the Senator 
from South Carolina [Mr. TILLMAN], Who has asked that his 
colleague on the committee, the Senator from Texas [Mr. CUL- 
BERSON], should be on the conference, he will be there; and he 
of course is an able lawyer. In order to get it before the con- 
ferees with liberty to accomplish exactly what we want and 
eliminate the other he thought we had better strike it all out. 
He left that word while we were considering it. 

Mr. OVERMAN. I am sorry the Senator from Texas is not 
here to discuss the subject. 

Mr. WARREN. Suppose we lay it aside until another time. 

Mr. SMITH of Georgia. Very well. 

The PRESIDENT pro tempore. The amendment will be 
passed for the present. 

The next amendment was, on page 128, line 2, after the words 
“Attorney General,” to insert “and for telegraph and telephone 
service, including also not to exceed $10,000 for necessary em- 
ployees at the seat of government,” so as to make the clause 
read: 8 

Detection and prosecution of crimes: For the detection and prosecu- 
tion of crimes against the United States; the investigation of the official 
acts, records, and accounts of marshals, attorneys, clerks, and referees 
of the United States courts and the Territorial courts, and United 
States commissioners, for which purpose all the official papers, records, 
and dockets of said officers, without exception, shall be examined by the 
agents of the Attorney General at any time; for the protection of the 

rson of the President of the United States; for such other investiga- 

lons regarding official matters under the control of the Department of 

Justice as may be directed by the Attorney General, to expended 
under the direction of the Attorney General, and for telegraph and tele- 
phone service, including also not to exceed $10,000 for necessary em- 
ployees at the seat of government, $400,000. 


Mr. SMITH of Georgia. What increase is that? I can not 
tell. 

Mr. LODGE. It is no increase whatever. 

Mr. SMOOT. None whatever. 

Mr. SMITH of Georgia. Very well. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. WARREN. Now I send to the desk an amendment to 
come in on page 126, line 19. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 126, line 19, it is proposed to strike 
out “$30,000” and to insert in lieu thereof “ $35,000.” 

Mr. SMITH of Georgia. What line is that? 

The PRESIDENT pro tempore. Page 126, line 19. 

Mr. SMITH of Georgia. We can not tell instantly what it 


eans. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 


m 


also submits an amendment, which will be stated. 

The Secretary. On page 126, line 25, change the total so as 
to read ‘‘ $87,500.” 

The amendment was agreed to. 

The next amendment was, on page 129, line 5, after the word 
“ government,” to strike out the sum “$200,000” and insert 
“ $300,000,” so as to make the clause read: 

Enforcement of antitrust laws: For the enforcement of antitrust 
laws, including not exceeding $10,000 for salaries of necessary em- 
ployees at the seat of government, $300,000. 

Mr. SMITH of Georgia. That appears to be a considerable 
increase. 

Mr. WARREN. I will say to the Senator that is a matter of 
plowing $300,000 instead of $200,000 to enforce the antitrust 

ws. 

Mr. SMITH of Georgia. I will not object. 

The amendment was agreed to. 

The next amendment was, on page 129, line 23, after the 
word “ Washington,” to strike out the sum “$10,000” and in- 
sert “ $25,000,” so as to make the clause read: 


Enforcement of acts to regulate commerce: For expenses of repre- 
senting the Government in all matters arising under the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as amended, 
including traveling expenses, to be expended under the direction of the 
228,606 General, including salaries of employees at Washington, 


The amendment was agreed to. 

Mr. WARREN. Mr. President, before we take up the next 
amendments I desire to state for information that we have 
in the next six paragraphs simply put in what we understand 
the law requires. The law passed last year requires that cer- 
tain Federal court reports shall be printed in specified number 
and furnished to certain officers. We have intended to follow 
exactly that law. 

The next amendment was, on page 130, after line 11, to insert: 


To pay the pabitshers of the Federal Reporter for advance sheets 
during the fiscal year commencing July 1, 1912, $715. 


Mr. POMERENE. Mr. President, before disposing of that 
amendment, may I ask—I know the Senator has explained the 
matter—but does law provide as to the prices that shall be paid 
for these books? 

Mr. WARREN. It does. 

Mr. BACON. Mr. President, does that amendment refer to 
advance sheets of the Federal Reporter? 

Mr. WARREN. Yes. 

Mr. BACON. Those are the volumes that are furnished to 
the different courts? 

Mr. WARREN. They are furnished to the different courts 
mentioned in the law. The law states distinctly where each 
shall go. Would the Senator like to have the law read? It is 
quite long. 

Mr. BACON. I may be mistaken as to the particular matter 
in my mind, but I recall that the Judiciary Committee has had 
before it for several years a bill for the purpose of having cer- 
tain reports furnished to the various Federal courts. The Sen- 
ator from Minnesota is familiar with the matter. 

Mr. WARREN. Mr. President, the provision under which 
this amendment is drawn is in the judicial code, which, if the 
Senator will remember, was in charge of the Senator from 
Idaho [Mr. HEYBURN] and his joint committee. 

Mr. BACON. Then, this is not the matter which I had in 
mind. The Senator from Minnesota knows to what bill I refer, 

Mr. CLAPP. I do not understand that it is, 

Mr. BACON. This is a different matter. 

Mr. CLAP?. Yes. 

Mr. OVERMAN. Usually when one subscribes for the Fed- 
eral Reporter they send the advance sheets for nothing. 

Mr. WARREN. That may be, but they do not send them in 
this case, perhaps, as the prices named seem to be considerably 
lower than regular commercial rates. 

Mr. OVERMAN. If they are subscribers to the Reporter, 
they do get the advance sheets. There is an appropriation here 
of $74,000 for additional books authorized to be furnished under 
the judicial code. 

Mr. WARREN. If the Senator will excuse me, it seems to me 
the only safe way was to follow the law on this matter, which 
is absolutely specific. 

Mr. OVERMAN. I do not think the Senator has followed 
the law exactly, although I may be mistaken. 

Mr. WARREN. I certainly meant to do so, and I hope the 
Senator will verify that, and if wrong we will correct. 

Mr. OVERMAN. I know the Senator intended to do so, but 
I think that the law does not require that these books be fur- 
nished to the district attorneys. ` 

Mr. SMOOT. I want to call the Senator’s attention 


Mr. OVERMAN. Here is an item, on page 131, appropriating 
$38,000 to furnish United States district attorneys copies of 
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the Federal Reporter. I do not think existing law provides for 
that, and I should like to know about it. We furnish all these 
reports to the courthouse where the district attorney has to 
attend the court. They are in the various court libraries. We 
furnish them to the judges, and generally the district attor- 
neys have them anyway. I do not suppose there is a reputable 
attorney who is competent to occupy his position who does not 
have these reports, the Supreme Court Reports, and others, and I 
think that it is a useless expenditure of money to send adyance 
sheets of the Federal Reporter and Digest to the district attor- 
neys and to appropriate $38,000 for that purpose. I do not 
believe there is such a requirement in the law, althongh I am 
satisfied the Senator would not state there is unless it is so. 

Mr. WARREN. We will have the law read as soon as we find 
it, and if I am wrong the Senator can correct me, 

Mr. OVERMAN, I know the Senator thinks it is required by 
law, but I believe it is rather a recommendation of the depart- 
ment, 

Mr. WARREN. We had a recommendation of the depart- 
ment, as the Senator says, for $38,000, which, unless through 
an inadvertence, has not been put in the bill. 

Mr. OVERMAN. I think even if it is the law, we ought not 
to send the district attorneys these reports, because they are 
available to them in every courthouse in this country; they are 
available in every town and every reputable attorney has them. 
In my opinion, the appropriation of $38,000 to send the district 
attorneys these books as they come out ought not to be made. 
It is in the interest of the publishing company, as Senators on 
the Judiciary Committee know. Representatives of the pub- 
lishing companies are around here every year trying to get their 
hands in the Treasury, and there is a bill pending now to send 
to all the courts of this country, as the Senator knows, all the 
reports of the District of Columbia, which will cost several 
thousand dollars a year. I think even if it is the law, we ought 
not to make the appropriation. That is the way to repeal the 
law. The representatives of the publishing companies come 
here and want Congress to appropriate for sending this re- 
porter and that reporter to various courts, and the suggestion 
is now made to send out the reports from the District of 
Columbia. We have had this matter before the Judiciary Com- 
mittee and refused to recommend the bill. 

Mr. SMOOT. Mr. President, as I understand, the provision 
of the law regarding this item is found in section 229 of the 
judicial code where it is provided— 

The Attorney General is authorized to procure complete sets of 
the Federal Reporter or, in his discretion, other publication contain- 
ing the decisions of the circuit courts of appeals, circuit courts, and 
district courts, and digests thereof, and also future volumes of the 
same as issued, and distribute a copy of each such reports and 
digests— 

Then it gives a list of the officials to whom those reports are 
to be distributed and provides how the distribution shall be 
made. 

Mr. OVERMAN. Does it include district attorneys? 

Mr. SMOOT. And then at the end of the section is this lan- 
guage: 

And the Attorney General shall include in his annual estimates 
submitted to Congress an estimate for the back and current volumes 
of such reports and digests, 

Mr. SMITH of Georgia. This appropriation is not for cur- 
rent reports, as I understand, because they do not cost any 
such aum. 

Mr. SMOOT. I was going to say that I hardly understand the 
matter in the same way the chairman of the committee does. 
I understand that a contract is made for furnishing the Fed- 
eral Reporter, and this amount of $715 is for the advance sheets 
during the fiscal year commencing July 1, 1912, or, in other 
words, it is an advance of $715 on the contract for the printing 
of the Reporter. 

Mr. SMITH of Georgia. Not at all. Every lawyer who sub- 
seribes for the Federal Reporter has the advance sheets sent to 
him free. I have taken it since the publication started. 

Mr. SMOOT. That may be true; but, Mr. President 

Mr. SMITH of Georgia. About half a dozen yolumes come 
out each year. 

Mr. LODGE. Mr. President, I hold in my hand the Code of 
Law, and there is absolutely no word in it about advance sheets. 
Everything else is there. 

Mr. WARREN. Will the Senator have the law read and let 
us know what it is? 

Mr. LODGE. If there is anything else there, it will appear 
when the Secretary reads it. 

Mr. WARREN. I desire to know about it. 

Mr. LODGE. The requirement for advance sheets is not in 
the law, but the other matters are provided for. 

Mr. OVERMAN. Does it require the publication to be sent 
to the district attorneys? 


Mr. CRAWFORD. Mr. President, I move to strike out the 
two items in which appropriations are made for advance sheets. 
Every lawyer knows very well that the Federal Reporter sys- 
tem furnishes to its subscribers advance sheets free. 

Mr. CLAPP. I desire to say in regard to this matter that I 
think my colleague [Mr. NELSON] knows something about these 
reports and with reference to their being put in the bill; and, 
in view of his absence at this time, I suggest that the item be 
temporarily passed over. 

Mr. OVERMAN. I think the law had better be put in the 
Recorp, even if it is not read, because my recollection is that 
it does not mention the district attorneys, although I am not 
sure about that. 

Mr, SMITH of Georgia. Before this matter is passed, I call 
attention to the fact that the provision on page 130, in lines 8 
to 11, contains an appropriation sent us by the other House 
providing for the purchase of these current volumes. We have 
the appropriation to keep up the sets in the various offices and 
that appropriation carries the advance sheets. I think all of 
these amendments in italics ought to go out or, rather, that none 
of them ought to stay in. 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina ask that the law be read? 

Mr. OVERMAN. No; I shall ask that it be printed in the 
Recorp if this item is going over. 


The PRESIDENT pro tempore. Without objection, the law 
will be inserted in the Recorp. 
The provision of the law referred to is as follows: 


Suc. 229. The Attorney General is authorized to procure complete 
sets of the Federal Reporter, or, in his discretion, other publication 
containing the decisions of the circuit courts of appeals, circuit courts, 
and district courts, and digests thereof, and also future volumes o 
the same as issued, and distribute a copy of each such reports and 
digests to each place where a circuit court of appeals, or a district 
court, is now_or may hereafter regularly be held, and to the Supreme 
Court of the United States, the Court of Claims, the Court of Customs 
Appeals, the Commerce Court, the Court of Appeals and the Supreme 
Court of the District of Columbia, the Attorney General, the Solicitor 
General, the Solicitor of the Treasury, the Asaletine Attorney General 
for thè Department of the Interior, the Commissioner of Pa ents, and 
the Interstate Commerce Commission ; and to the Secretary of the Sen- 
ate, for the use of the Senate, and to the Clerk of the House of re- 
sentatives, for the use of the House of Representatives, not more than 
three sets each. Whenever any such courtroom, office, or officer shail 
have a partial or complete set of any such reports, or digests, alread 
purchased or owned by the United Sta the Attorney ral shall 
distribute to such court room, office, or officer, only sufficient volumes 
to make a complete set thereof. No distribution of reports or digests 
under this section shall be made to any place where the court is held 
ina eae: not owned by the United States, unless there be at such 
place a United States officer to whose responsible custody they can be 
committed. The clerks of the courts oe the we egos Court) to 
which the reports and digests are distributed under this section, shall 
keep such reports and digests for the use of the courts and the officers 
thereof. All ts and digests distributed under the provisions of 
this section shall be and remain the pro of the Uni States and, 
before distribution, shall be pn marked on their covers with the 
words “ The prope: of the United States,” and shall be transmitted 
by the officers receiving them to their successors in office. Not to 
exceed $2 per volume shall be paid for the back and current volumes 
of the Federal 3 or other publication purchased under the pro- 
visions of this section, and not to exceed $5 per volume for the digest, 
the sald money to be disbursed under the direction of the Attorney 
General; and the Attorney General shall include in his annual est. 
mates submitted to Congress, an estimate for the back and current vol- 
umes of such reports and digests, the distribution of which is provided 
for In this section. 


Mr. NELSON entered the Chamber. 

Mr. KENYON. The Senator from Minnesota is now in the 
Chamber. 

Mr. WARREN. The Senator from Minnesota [Mr. NELSON] 
was before the committee, and I will say to him the question 
now is on the first amendment of the committee to the bill 
at page 130, appropriating $715 for advance sheets of the 
Federal Reporter. It is claimed that that is not proper under 
the law and that it is not necessary. 

Mr. NELSON. Mr. President, in the law provision has been 
made for the issuance of the Federal Reporter and the digest 
of those reports with advance sheets to the several courts and 
officials, practically the same officials to which the United States 
Supreme Court reports are issued. Under the law the Attorney 
General is required to present an estimate each year of the 
cost of those reports. The Federal Reporter is furnished at 
the rate of $2 a volume, while the Digest, which is a larger 
book and consists of a digest of a large number of volumes, is 
$5 a volume. The rates are very reasonable. 

In connection with the Federal Reporter I will say that the 
Federal Reporter is issned in monthly or periodical sheets, 
as fast as the decisions are published. The decisions first are 
published in pamphlet form and are sent out to these officials. 
Afterwards, when a sufficient number has accumulated to make 
a volume, they are bound and they get the bound volumes. This 
amendment is simply to provide for advance copies to be sent 
them from time to time as they are published. 
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Mr. CRAWFORD. Mr. President, I will say to the Senator 
from Minnesota that the bar of the country generally, I think, 
subscribes to this Federal Reporter system, in whole or in 
part; and it has been the practice of the publishers for years, 
and is now, to send to every subscriber for their bound volumes 
the advance sheets without any additional charge or cost what- 
soever. 

Mr. NELSON. I know that they pay more for the reports 
than $2 a volume. What the Government pays for them is only 
$2 a volume. I do not know what their price has been in recent 
years, but when I was a member of the bar I had to pay from 
$4 to $5 a volume for them. 

Mr. CRAWFORD. They do cost the members of the bar, I 
think, more than $2 a yolume. 

Mr. NELSON. I have not been in active practice of the law 
since I became a Member of the Senate, but before that time 
my recollection is that we had to pay for the bound volumes of 
the Federal Reporter from $4 to $5 per volume. I am informed 
by the Senator from New Mexico [Mr. Catron], who has been 
in active practice, that members of the bar now pay $3.50 per 
volume for them; but that includes the advance sheets. The 
Government gets these Federal Reporters for $2 a yolume, with 
this slight addition for the adva.ice sheets, which makes it 
much cheaper than the price for which the bar now gets them. 

Mr. CRAWFORD. Well, the advanced sheets involve no 
additional cost to the publishers, and I supposed that univer- 
sally they went to whomsoever subscribed for the bound vol- 
umes, whether they get the bound volumes at a special rate 
or whether they get them at the rate which the bar pays. 

Mr. NELSON. So that for these volumes the members of 
the bar now have to pay $3.50 a volume, and they get the 
advance sheets. The Government pays $2 a volume for its 
books and then a slight additional price for the advance copies, 
which, taken together, is much cheaper than the price for 
which the profession gets these reports. That is my under- 
standing of the matter. These items in the appropriation bill 
are exactly in conformity with the estimates of the Attorney 
General. Under the statute he is required to send in estimates 
for the exact cost of these reports. 

Mr. LODGE. What would be the effect of having only the 
House provision? 5 

Mr. NELSON. The effect would be that there would be no 
provision for the advance reports at all. 

Mr. LODGE. These officials could not get them? 

Mr. NELSON. It would be a direct violation of the law. 
Every Goyernment official, every judge, and every other higher 
official needs these books. Next to the reports of the Supreme 
Court of the United States, they are the most valuable reports 
among the profession. I know when I was in active practice 
that, next to reading the reports of the Supreme Court of the 
United States, my attention, outside of my own State supreme 
court, was largely devoted to the Federal Reports. 

The present system is a great improvement on the old sys- 
tem. In the old times we only got these reports as the volumes 
were published. It was oftentimes six months or a year before 
we got hold of a decision. If we wanted one, if we-wanted 
the information, we would have to send to the clerk of the court 
and get a certified copy and pay quite a little bill for it. 
Under this Federal Reporter system the decisions of the courts 
are published in pamphlet form as fast as rendered. Then, 
when enough have accumulated to make a bound volume, they 
are bound, and in that way preserved. They are very valuable 
to the profession. This amendment is exactly within the esti- 


mates. 

Mr. OVERMAN. Now, Mr. President, I thought I was right 
about it—— 

Mr. POINDEXTER. Mr. President——- 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. POINDEXTER. I should like to ask the Senator from 
Minnesota 

Mr. OVERMAN. The Senator from Utah [Mr. Smoot] has 
read the law, and I want to correct him about one statement 
about which I thought I was right. The law does not provide 
for sending these reports to the district attorney. 

Mr. NELSON. No; that is correct. 

Mr. OVERMAN. That is all I am contending for. 

Mr. WARREN, I desire to say that the Senator is correct 
about that, and the misapprehension came up in this way: In 
the estimates they provided for these attorneys, and also pro- 
vided for a number of other things. I cut those out, but the 
clerk in making up the bill misunderstood me and neglected to 
omit that part of it. He left the other cut out. 


Mr. POINDEXTER. Mr. President 


The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Washington? 

Mr. NELSON. Yes; I surrender the floor. 

Mr. POINDEXTER. I should like to inquire of the Senator 
from Minnesota, who is especially familiar with this reporter 
system, its headquarters being in his State: Is the $715 intended 
exclusively for the advance sheets of the Federal Reporter? 
How many advance sheets of the Federal Reporter are there in a 
year? They do not publish more than two volumes in a year, 
do they? 

Mr. NELSON. Oh, yes. 

Mr. POINDEXTER. Seven hundred and fifteen dollars a 
year for two volumes? 

Mr. NELSON. They publish sometimes three and four volumes 
of the Federal Reporter in a year. The Federal Reporter in- 
cludes all decisions rendered by the lower Federal courts, by the 
nisi courts, and the courts of appeals—all decisions except those 
of the Supreme Court of the United States. 

Mr. POINDEXTER. I understand what the Federal Re- 
porter is, but I do not understand why these advance sheets 
should cost $715. 

Mr. NELSON. I do not know what is the cost of it. It was 
a part of the estimates which the Attorney General sent in. 

Mr. POINDEXTER. Neither do I understand about the 
Federal Reports and Digests. The West Publishing Co. pub- 
lish a large number of reports, but this applies only to the 
Federal Reporter, and there is an appropriation of $2,860 in 
the annual report for the Federal Reports and Digests. It 
seems to me that the provision requires some explanation. I 
suppose it covers a large number of copies probably for differ- 
ent offices. Perhaps that is the explanation. 

Mr. NELSON. It covers practically the same offices and the 
same courts as the Supreme Court of the United States, I can 
not undertake to enumerate all of them. It covers all Federal 
judges of the higher and lower courts; it covers the heads of 
the departments; it covers, I think, some copies that are sent 
to each House of Congress. 

Mr. WARREN. I will say to the Senator that he can ascer- 
tain from the statute to whom the copies are distributed. 

Mr. NELSON. Yes. 

Mr. HEYBURN. It should be borne in mind that these books 
remain the property of the United States. They do not pass to 
these individual judges or other officers at all. 

Mr. WARREN. No; they are Federal property. They do not 
belong to these officers; they belong to the office, and whenever 
a judge retires or some other official retires, the books belong 
to the office and his successor. They are the property of the 
United States. : 

Mr. HEYBURN. If the Senator will permit me, the item 
here in regard to district attorneys is clearly in excess of the 
authority of law. The question was considered when we were 
framing this legislation in the joint committee, and the district 
attorneys were excluded after thorough investigation. 

Mr. CRAWFORD. I desire to call the attention of the chair- 
man to what appears to be a duplication. I am not satisfied, 
however, that it is a duplication. But lines 12, 13, and 14, on 
page 130, and lines 23, 24, and 25, on the same page, appear to 
cover advance sheets for the same period, one item being $715 
and the other $850. Why are they put in that form. It is for 
the same period. This language is in the latter clause, “to re- 
main available until expended.” ; 

Why were those words left out of the paragraph in lines 12, 
13, and 14? 

The facts are this national reporter organization is a con- 
spiracy to get all the money that the country lawyers of the 
United States earn. They have to rent more office room for 
shelves for these books. Every sort of opinion, whether it is an 
unnecessary repetition of fundamentals that are known among 
men everywhere, is printed and sent out, and the bar is mulcted 
for it, and I think it is beginning to get its work in on the 
United States. 

About two-thirds of their printed decisions ought in some way 
to be eliminated from the record, because they are mere repeti- 
tions of doctrines that have been held over and over from the 
beginning. And yet men with small incomes, country lawyers, 
who do not have access to large libraries, as lawyers do in the 
cities, and who must maintain their own libraries, are the vic- 
tims of this conspiracy to compel them in one way and another 
to buy this countless number and constantly growing number 
of publications. 

I think we ought at least not to duplicate these items. In 
lines 12, 13, and 14 is an item which reads as follows: 


To pay the peony of the Federal Reporter for advance sheets 
during the year commencing July 1, 1912, $715. 
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Then in lines 23, 24, and 25 there is this: 


To pay the publishers of the Federal Reporter for advance sheets 
during the fiscal year commencing July 1, 1912— 

Exactly the same period; and advance sheets of the same 
report, but with this language added— 


To remain available until expended, $850. 


Mr. WARREN. That is precisely the way it came here in 
the official estimates of the department, and I am of the opinion 
that there is an error in one of those dates, because as the items 
appear here on the face of the bill the Senator from South Da- 
kota is right, that they would cover the same time, and the only 
difference is in the language at the end and in the amount ap- 
proprinted. Of course, if it were a mere duplication, it would 
not necessarily read that way. There would not be any differ- 
ence in the amount. 

I think it is an error in the matter that came to us, and that 
through inadvertence we have copied it here. However, it may 
be simply a division, and if it is desired to have the sum of the 
two, I will have it looked up. I have the estimates before me. 

Mr. SMITH of Georgia. As I remarked when I yielded the 
floor temporarily, some time ago, there is just criticism of all 
of these proposed amendments. The duplication suggested exists 
in other parts of the committee amendment. In line 11 it is 
proposed to appropriate $2,860 to purchase Federal court 
reports. 

Mr. OVERMAN. And digests. 

Mr. SMITH of Georgia. And in lines 19 to 22 an appro- 
priation is made of $3,400 for Federal Reports. Provision had 
already been made in the House bill to purchase the Federal 
Reporter to keep up the sets which the United States Govern- 
ment owns, 

Now, I join with the Senator from Minnesota [Mr. Netson] 
in expressing my appreciation of this publication known as the 
Federal Reporter. I think it would be improved if they would 
leave out most of the district judges’ opinions, for their circu- 
lation frequently contributes to judicial error throughout the 
country. I think it would be improved if it was limited to the 
decisions of the court of appeals. But be that as it may, as 
published it is a valuable and a necessary work in lawyers’ 
offices. 

I have found in the United States court buildings which I 
visited, wherever I inquired for them, two sets of these books, 
with the stamp of the United States on them, indicating that 
we have two sets, practically, everywhere—one in the district 
judge's office, and one in the district attorney's office. I do not 
think there is any necessity for buying additional new volumes. 
I think the Government certainly ought to keep up the volumes 
for the use of the district judges, and perhaps for the use of the 
district attorneys, but not go beyond that. In my purchases of 
these books, my experience has always been that a certain 
price was fixed for the books, and the advance sheets came as 
um incident to the purchase of the books. Yet in the proposed 
amendment we provide twice for buying the advance sheets, 
and provide twice for buying the reporters themselves. 

We have no explanation of these apparent duplications. 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Idaho? 

Mr. SMITH of Georgia. Just for a moment, if it is to ask a 
question; but not to take any considerable time, as I wish to 
finish this criticism. 

Mr. HEYBURN. All right. I was about to remark that it 
has just occurred to me that this seeming duplication may be 
because they are providing for the purchase of the reports of 
the circuit courts of appeals, which are distinct and separate, 
and also for the Federal Reporter, which contains those deci- 
sions with others. I think probably that is where the mis- 
take is. 

Mr. SMITH of Georgia. 
both of them. 

Mr. JONES. Mr. President, I want to suggest to the Senator 
that my recollection is that when we purchased the Reporter 
we got the bound volumes at a certain price, and if we wanted 
the advance sheets we had to pay a little bit more. 

Mr. SMITH of Georgia. I always made the minimum con- 
tract for the Reporter, and they threw in the advance sheets. 

Mr. JONES. I always made a contract for the bound yolume 
and the advance sheets, too; but I understood that if I wanted 
to make a contract for only the bound volume I could get it a 
little bit cheaper. I think that is correct. 

Mr. SMITH of Georgia. Now, I wish to go on with my 
criticism. 


We certainly do not want to buy 


Lines 15, 16, 17, and 18 appropriate $74,000— 


To 7 for additional books authorized to be furnished under sectlon 
229 of the “ Act to codify, revise, and amend the laws relating to the 
judiciary.” 

Then, on page 131, is an appropriation of $38,000 to buy 
Federal Reporters and digests to be furnished to United States 
district attorneys. i 

Mr. LODGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Massachusetts? 

Mr. SMITH of Georgia. I do. 

Mr. LODGE. I understand that the chairman of the com- 
mittee has stated that the item of $38,000 is there by an error. 

Mr. SMITH of Georgia. I did not so understand. 

Mr. LODGE. I understood him to make that statement. 

Mr. WARREN. I made that statement. I do not wish to 
blame anybody about it; but in the subcommittee the chair- 
man of the Appropriations Committee naturally deferred largely 
to his associates, who are learned in the law, and it was de- 
termined to put in nothing but what was in the law. In the 
hurry of business the clerk of the committee understood that he 
was to leave out the part that accompanied this $38,000 which 
provided for amending the law, and not to leave out the amount. 
So it came in there by inadvertence. As to these seeming dupli- 
cates, as I have already said, the estimate which comes up 
from the department—— 

Mr. SMITH of Georgia. If the Senator will permit me, I 
have not finished my criticisms. I have some more to make. 

Mr. WARREN. Perhaps I can help the Senator to finish 
them. I am criticising myself a little. 

Mr. SMITH of Georgia. Mr. President, I do not at present 
yield to the chairman of the committee. I wish to finish my 
criticisms, 

The PRESIDENT pro tempore. The Senator from Georgia 
is entitled to the floor. 

Mr. WARREN. I was only going to explain 

Mr. SMITH of Georgia. The Senator is not explaining what 
I want to hear about just now. 

The PRESIDENT pro tempore. The Senator from Georgia 
is entitled to the floor and declines to yield. 

Mr. SMITH of Georgia. I have called attention to the fact 
that lines 15, 16, 17, and 18, on page 130, apparently provide 
for all the money that is required by the judiciary act. Then, 
on page 131, comes $38,000 additional. Then, following that, 
is $96,309 additional : 

To pay for complete sets and additional volumes, as issued, of the 
Supreme Court Reports and d ts thereof, authorized to be furnished 


under sections 227 and 228 of the act, etc., to remain available until 
expended, $96,309.50. 


There is $96,000 more to pay for complete sets and additional 
volumes. I think every district court judge bas in his office a 
set of the reports of the Supreme Court of the United States, 
and I think every district attorney has; and I do not under- 
stand why that appropriation for additional volumes of the de- 
cisions of the Supreme Court of the United States is embodied 
here. . 

Mr. LODGE. That last clause, of course, as the Senator 
sees, comes under two different sections—227 and 228. It is 
not under the same section of the law. It does not come under 
section 229, which covers the Federal Reporter. It is a different 
matter. 

Mr. SMITH of Georgia. One is the Supreme Court decisions 
and one is the Federal Reporter? i 

Mr. LODGE. Yes. 1 

Mr. SMITH of Georgia. But the first, in lines 15, 16, 17, and 
18, is “to pay for additional books.” 

Mr. LODGE. I had not read those two sections—227 and 
228—and I wanted to see just what they required, and whether 
they give a list of the persons to whom the books shall go. I 
find they give a long list of persons to whom the Supreme Court 
Reports must be furnished. Section 228 fixes the price. 

Mr. CRAWFORD. At how much a volume? 

Mr. LODGE. It fixes a price of $2 each for volumes here- 
tofore published, and $1.75 each for future volumes. Then it 
says: 

The Attorney General shall include in his annual estimates submitted 
to Congress an estimate for the ourrent volumes of such reports and 
also for the additional sets of reports and digests required for distri- 
bution under the section last preceding. 

Those are for the newly established courts and offices of that 
kind. I should think it was absolutely necessary. 

Mr. SMITH of Georgia. If the Senator will pardon me, 


there have not been enough newly established courts to require 
an expenditure of $96,000 or anything like it. 
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Mr. LODGE. No; but when the Attorney General is required 
to furnish them so extensively as he is required to here—I will 
not read this long section, 227—I should think it must require 
a good deal of money to supply them. 

Mr. SMITH of Georgia. Then what is the $74,000 for? 

Mr. LODGE. That refers, as I understand, to the additional 
volumes of the Federal Reporter. I do not understand that has 
anything to do with the Supreme Court Reports. 

Mr. SMITH of Georgia. I should think so. It says addi- 
tional books authorized.” 

Mr. LODGE. That comes under section 229, a different sec- 
tion, and refers to the Federal Reporter. 

Mr. OVERMAN. Oh, no, Mr. President; I think the Senator 
is mistaken about that. 

Mr. SMITH of Georgia. In the propesed amendment no 
reference is made to the section, so it is impossible to tell which 
one it refers to. 

Mr. LODGE. The language is: 

To obey for additional books authorized to be furnished under sec- 
tion 2 „ + $74,000. 

Mr. SMITH of Georgia. Yes; that is right. 

Mr. LODGE. Section 229, which I have before me, refers to 
the Federal Reporter. 

Mr. SMITH of Georgia. Yes. 

Mr. LODGE. The other provision refers to sections 227 and 
228. That is a totally different thing. 

Mr. SMITH of Georgia. Then, Mr. President, I am opposed 
to spending so much money for these books. It is unnecessary. 

Mr. LODGE. The section first authorizes the purchase of 
complete sets of the Federal Reporter for certain courts, and 
then requires the Attorney General to distribute to all other 
courts sufficient copies to make complete sets. That is what 
the $74,000 is for. It is for additional volumes to complete the 
existing sets, as I understand. 

Mr. CRAWFORD. Mr. President 

Mr. NELSON. If the Senator from Georgia will yield to 
me for a moment, I want to read section 229; and I want to 
say that before the enactment of that section there was a prior 
law, and this is carrying out a prior law on the subject. 

Section 229 reads as follows: 

The Attorney General is authorized to procure complete sets of the 
Federal Reporter— 

That meant not only the Reporter to be published after that, 
but back numbers— 


or, in his discretion, other publication containing the decisions of the 
circuit courts of ap circuit courts, and district courts, and digests 
thereof, and also future volumes of the same as issued. 


So this contemplated not only provision for purchasing cur- 
rent volumes but also back volumes of the Federal Reporter 
in bound volumes, which never had theretofore been furnished 
to the courts. What officials and judges had them at all had 
them because they had bought them at their own expense. I 
read again: 

Sec. 229. The Attorney General is authorized to procure complete 
sets of the Federal Reporter or, in his diseretion, other publication con- 
taining the decisions of the circuit courts of appeals, circuit courts, 
and district courts, and digests thereof, and also future volumes of the 
same as issued, and distribute a copy of each such reports and ts 
to each place where a circuit co of appeals, or a district court, is 
now or may hereafter regularly be held, and to the Supreme Court of 
the United States, the Court of Claims, the Court of Customs Appeals, 
the Commerce Court, the Court of Appeals and the 3 Court ot 
the District of Columbia, the Attorney General, the Solicitor General, 
the Solicitor of the Treasury, the Assistant Attorney General for the 
Department of the Interior, the Commissioner of Patents, and the In- 
terstate Commerce Commission; and to the Secretary of the Senate, for 
the use of the Senate, and to the Clerk of the House of Representatives, 
for the use of the House of Representatives, not more than three sets 
each. 5 


For each House— 


Whenever any such court room, office, or officer shall have a partial 
or complete set of any such reports or digests, 2 purchased or 
owned by the United States, the Attorney General shall distribute to 
such court room, office, or officer only sufficient volumes to make a com- 
plete set thereof. No distribution of reports or digests under this 
section shall be made to any place where the court is held in a build- 
ing not owned by the United States, unless there be at such place a 

United States officer to whose responsible custody they can be com- 
mitted. e clerks of the courts (except the Supreme Court) to which 

are distributed under this section shall keep 
or the use of the courts and the officers 


p 
before distribution, shall be plainly mark 


words The Property of the United States,” and shall be transmitted 
by — 5 officers receiving them to Successors in office. Not to 
excee 


Here is the price— 


Not to exceed $2 per volume shall be paid for the back and current 
volumes of the Federal Reporter or other publication purchased under 
the provisions of this section, and not to exceed $5 per volume for 


the digest, the said monez to be disbursed under the direction of the 
Attorney General; and the Attorney General shall include in his 
annual estimates submitted to Congress an estimate for the back and 
current volumes of such reports and digests, the ution of which 
is provided for in this section, 

This law contemplated not only getting the current volumes 
from time to time to complete the back numbers of the Federal 
Reporter in bound volumes for these officials, and the Attorney 
General has sent in these estimates. A part of them—if Sen- 
ators will read them they will see—are for the current volumes 
that will come in during the current fiscal year, and a part of 
them, the large amount, is to pay for back numbers of the 
Federal Reporter in order to complete the set. 

There is one item here in regard to which I will be very frank 
with the Senate, and that is the first item in italics: 


To pay to the publishers of the Federal Reporter for advance sheets 
during the fiscal year commencing July 1, 1912, $715. 


There seems to be no reference to those advance sheets in 
this section of the judicial code. My recollection—but I may 
be astray—is that in the law we passed—there was a law pre- 
ceding this—provision was made for issuing these advance 
sheets, Now, no provision is contained in section 229, that I 
have just read, about distributing these advance sheets. It 
may be that it is outside of the law in that respect. I am not 
clear about that. My recollection is that when we first passed 
the law providing for the distribution of the Federal Reporter 
we provided for the issuance of advance sheets, while this sec- 
tion does not. 

I was on the Judiciary Committee when this matter was 
pending before the enactment of the code, and I remember very 
well how we beat them down in price. My recollection is that 
at that time the regular bound volumes cost about $4 a year. 
One Senator says to me $3.75 and another Senator says to me 
$3.50. At all events, we dickered with them and finally got 
them to agree to furnish the regular volumes of the Federal 
Reporter at $2 a copy and the digest—and all lawyers know 
5 difference between a digest and the regular report at $5 a 
volume. 

As I said, all these items are clearly within the estimates 
and within the law, with the exception of that first item. As 
to that, my recollection is that it was under the original law, 
but I may be mistaken. Perhaps the senior Senator from 
Georgia will have some recollection on the subject. 

Mr. BACON. I beg the Senator’s pardon; my attention was 
diverted at the moment. I ask to what he alludes? 

Mr. NELSON. I called the Senator’s attention to the fact 
that when we first passed the law and it was before the Judi- 
ciary Committee providing for the purchase of the Federal 
Reporter, in that law we made provision for the securing of 
advance sheets, as it is called. 

Mr. BACON. I do not recall now. I simply recollect the 
fact that we made provision for the Federal Reporter. 

Mr. NELSON. I made a statement about it, and I said the 
only paragraph of the bill that I am in doubt about myself is 
that first item of $715 for the advance sheets of the Federal 
Reporter, as to whether that is within the purview of the law. 

Mr. OVERMAN. The Senator is mistaken about that. Pro- 
vision for furnishing it to the district attorney is not in the 
law at all. N 

Mr. NELSON. No; I do not claim that it is; and that is 
not included in these estimates. 

Mr. WARREN. It is in the estimates. 

Mr. OVERMAN. It is in the bill. 

Mr. WARREN. It is in the bill. 

Mr. NELSON. I do not so understand. 

Mr. CRAWFORD. It is at the top of page 131. 

Mr. WARREN. If the Senator will yield a moment, it might 
be better if he would take a little time and look this matter up. 
As it is nearly time to adjourn, if it meets the convenience of 
the Senator, I will ask that this matter may go over. 

Mr. NELSON. Very well. I think the Senator from North 
Carolina will remember when this legislation was first passed. 

The PRESIDENT pro tempore. The amendment will be 
passed over for the present. 

Mr. CRAWFORD. Will the Senator from Minnesota give 
me his attention for a moment, that I may make a suggestion 
to him? 

Mr. NELSON. I yield to the Senator. 

Mr. CRAWFORD. While these items have been passed over 
so that they may be investigated a little further, I wish to call 
the Senator’s attention to what appears to be two duplications 
on page 130. 

Mr. NELSON. What are the duplications? 

Mr. CRAWFORD. I call the Senator's attention to the para- 
graph in lines 8, 9, 10, and 11 on page 130 and lines 19, 20, 21, 
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and 22 on the same page, the first being a paragraph appropri- 
ating $2,860 and the second a paragraph appropriating $3,400, 
both of them apparently relating to the same thing. 

The next duplication is in lines 12, 18, and 14 on page 130 
and lines 23, 24, and 25 on page 130, the first being for $715 
and the second for $850, and both apparently being for the same 
thing. I simply call the Senator's attention to it so that he may 
investigate it before we come to consider these items again. 

Mr. NELSON. These two items, the $715 item and the $850 
item, may be, as the Senator says, duplications; but the other 
two intervening items are not duplications at all, because one 
relates to the current volumes that were reached during the 
currrent year and the other relates to completing the full sets. 

Mr. SMOOT. I hardiy think it is a duplication, for the rea- 
son that the $715 is in connection with the item just above it, 
and the $850 is in connection with the item just above that, 
and they are in about the same proportion. So whatever has 
been estimated for one and whatever reason it is estimated 
for will be found to be so with the other item. 

Mr. CRAWFORD. We want it cleared up. 

Mr. SMOOT. Of course it is proper that it should be 
cleared up. 

The PRESIDENT pro tempore. The next amendment will 
be stated. 

The next amendment was, under the head of “ Judicial,” 
subhead “ United States courts,” on page 132, line 8, after the 
word “Alaska,” to insert “and the eastern district of Okla- 
homa,“ so as to read: 

For payment of salaries, fees, ahd expenses of United States marshals 
and their deputies, including the office expenses of United States 
marshals in the District of Alaska, $1,400,000, to include payment 
for services rendered in behalf of the United States or otherwise, and 
including services in Alaska and the eastern district of Oklahoma in 
collecting evidence for the United States when so specially directed 
by the Attorney General, 

The amendment was agreed to. 

Mr. OLIVER. I ask the Senator in charge of the bill whether 
he expects to proceed with its consideration on Monday? 

Mr. WARREN. I was just about to give notice that I will 
ask the Senate to take up the bill on Monday next immediately 
after the routine business. 

Mr. OLIVER. Mr. President, it will be impossible for me 
to be in the Senate on Monday, and I have an amendment in 
which I am somewhat interested which I should like to offer. 
I should like to ask the Senator from Wyoming and the Senate 
to indulge me that I may offer it at this time. 

Mr. WARREN. I ask unanimous consent that the Senator 
from Pennsylvania be permitted to offer his amendment. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be offered. It will be reported by the Secre- 

_ tary. 
The SECRETARY. On page 55, after line 14, insert: 

For 3 mechanical stokers and otherwise 5 ting the boiler 
plant at Frankford Arsenal, Philadelphia, Pa., $13,000, 

Mr. WARREN. That is within the estimates, and as far as 
the chairman is concerned he is willing to accept it. 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, I call the attention of the Sena- 
tor in charge of the bill to a statement that I desire to make. 
Some years ago we opened what was known as the ceded Red 
Lake Reservation under a law which provided that the lands 
should be sold and the proceeds turned over to the Indians. 
A portion of those lands were swamp lands. We obtained an 
appropriation of $35,000 to survey the swamp portion of the 
ceded reservation, There remains in the Treasury $4,500. In 
pursuance of the survey under the law passed by the State 
and Federal Governments about a thousand miles of drainage 
have been constructed and over a million dollars expended by 
the county authorities. Adjoining these lands remain a portion 
of the unceded reserve, which is also swamp. The Indians have 
signified a desire to have the swamp lands surveyed and 
drained that they may take their allotments there and leave 
the timberland as tribal or communal property. This action 
was taken after the Indian appropriation bill was reported; 
and as I expect to be called away Monday I am going to ask 
the Senator in charge of the pending bill to let me offer an 
amendment to come in after line 21, page 106, following the 
item tor the opening of Indian reservation. 

The PRESIDENT pro tempore. The amendment will be re- 


ported. 
The Secrerary. On page 106, after line 21, insert: 


That the unexpended balance of the appropriation for the comple- 
tion of the drainage survey of ceded 

April 30, 1908 
survey to the 


Indian lands made by the act of 
be made available for an extension of the drainage 
Red Lake Diminished Reservation, with a view to deter- 


mining what pe thereof may be profitably and economically 
ee by ‘ainage, so as to made suitable for agricultural 
urposes. 


The PRESIDENT pro tempore. Without objection, the 


amendment will be received and agreed to. 

Mr. CLAPP. I should like to ask permission to print the 
sollowing letter in the Recorp in connection with the amend- 
ment. 

The PRESIDENT pro tempore. Without objection, that 
order will be made. 

The letter referred to is as follows: 


HOUSE oF REPRESENTATIVES, UNITED STATES, 
7 Washington, D. C., July 13, 1912. 
Hon. Moses E. CLAPP 


* 
United States Senate, Washington, D. C. 

Mx DEAR SENATOR: By various acts of Congress, to wit, act of June 
21, 1906 (34 Stat. I., 3 9 act of March 1, 1907 (34 Stat. L., 1033), 
and act of April 30, 1908 (35 Stat. L., 83), a total of $35,000 was 
appropriated for the drainage survey of the ceded Chippewa Indian 
lands in Minnesota, which was to be repaid by an increase of 3 cents 
Rer acre in the price at which the unsold land was to be sold (act of 

ay 20, 1908, 35 Stat. L., 169). Under date of March 6, 1912, the 
Assistant Commissioner of the General Land Office writes tbat 
$2,838.03 has been collected and turned over for this purpose. 

On page 28 of the report of the drainage survey (H. Doc. No. 27, 
61st Cong., Ist sess.) it appears that the unsold ceded Indian lands 
which were raised in price by sald acts amounted to 2,735 square miles, 
or a total of 1,750,4 acres. If all this land should be sold, the 3 
cents per acre increase would amount to $52,512. We have no reports 
as yet of the sales for the last year, but I have information from the 
local land office that the sales have been large and that since the drain- 
age operations began the demand is very great. There spree to be 
no doubt but that more than the total expenditure for the drainage sur- 
vey will be reimbursed from the 8 cents per acre Increase. 

The Red Lake Indians in council have recently passed resolutions ask- 
ing for the sale of the timber on the unceded diminished reservation, and 
that a part of the proceeds of the timber sale should be used to reclaim 
by drainage the untimbered lands which are generally swampy in char- 
acter but 5 to drainage. Before authorizing such a work, 
however, it would be advisable to cause a drainage survey to be made, 
so as to have reliable information as to feasibility of the work. 

There is, under the above appropriations, an unexpended balance 
of $4,557.09 which the Indians desire to be made available for the. 
extension of the survey to the swamp lands of the Red Lake Dimin- 
ished Reservation. 

I 5 ask that the desired authority be given immediately, 
in order that the survey may be made before it freezes up and tha 
Congress may be informed in the premises at its next session. Many 
of the Indians are anxious to take agricultural land as allotments, but 
as most of the lands, in thelr present condition, are too wet and 
swampy for successful agriculture, this step seems absolutely necessary 
at this time. 

Very respectfully, 


HOUR OF MEETING ON MONDAY. 

Mr. SMOOT. I move that when the Senate adjourns to-day 
it be to meet on Monday at 11 o’clock. 

The motion was agreed to. 

HIGH COST OF LIVING. 

Mr. BURTON. I desire to give notice that on Tuesday, July 
30, at the close of the routine morning business, I will seek 
to address the Senate on the subject of high prices—the high 
cost of living. 


H. STRENERSON. 


LIMIT OF VISITORIAL POWERS, 


Mr. SMITH of Georgia. I desire to have the following order 
read at the Secretary’s desk, and I ask that it be passed over 
until Monday. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. $ 

The Secretary read as follows: 

Ordered, That the Committee on Finance be discharged from the 
further consideration of the bill (H. R. 24153) to amend and reenact 
section 5241 of the Revised Statutes of the United States, and that the 
same be laid before the Senate for its consideration. 

The PRESIDENT pro tempore. The order will lie on the 
table and be printed. 

CLAIMS AGAINST MEXICO. 


Mr. FALL, I desire to give notice that on Monday next, the 
22d instant, immediately after the routine morning business, 
I will address the Senate on the joint resolution (S. J. Res. 
103) directing the Secretary of State to investigate claims of: 
American citizens growing out of the late insurrection in 
Mexico, to determine the amounts due, if any, and to press 
them for payment, and on the substitute therefor reported by 
the Committee on Foreign Relations, 

Mr. WARREN. I presume the Senator will arrange hts con- 
venience so that his speech will not interfere with the pending 
appropriation bill. 

Mr. FALL. Certainly. I do not want it to interfere. For 
that reason I have not taken up the time of the Senate before, 
It is a matter of very great importance. 

Mr. WARREN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 17 minutes 
p. m,) the Senate adjourned until Monday, July 22, 1912, at 
11 o’clock a. m. 
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SENATE. 


Monnay, July 22, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Smoor and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 

Mr. SMITH of Georgia. Mr. President, I suggest the lack of 
a quorum. 

The PRESIDENT pro tempore. The Senator from Georgia 
makes the point that there is not a quorum present. The roll 
will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Fletcher McLean Smoot 
Bourne Gallinger Martin, Va. Stephenson 
Brandegee Gardner Martine, N. J. Swanson 
Bristow ronna y Thornton 
Bryan Guggenheim Myers Tillman 
Burnham Heyburn Page Townsend 
Burton Johnson, Me. Pere Warren 
Catron Johnston, Ala. Perkins Wetmore 
Clapp» Jones ers Works 
wiord Kenyon Smith, Ariz. 
Cullom Lodge Smith, Ga. 
Fall McCumber Smith, Mich. 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Foster] on account of illness. I ask that this 
announcement may stand for the day. 

The PRESIDENT pro tempore. Forty-five Senators have 
answered to their names; not a quorum. 

Mr. SMOOT. I ask that the names of the absentees be 
called. + 

The PRESIDENT pro tempore. 
will be called. 

The Secretary called the names of the absent Senators, and 
Mr. Srrmons responded to his name when called. 

Mr. SUTHERLAND, Mr. DILLINGHAM, Mr. Bacon, Mr. BORAH, 
Mr. Crark of Wyoming, Mr. CUMMINS, Mr. NELSON, and Mr. 
PAYNTER entered the Chamber and answered to their names. 

The PRESIDENT pro tempore. Fifty-three Senators have 
answered to their names. A quorum of the Senate is present. 


SENATOR FROM NEW MEXICO, 


Mr. CATRON. I present certified extracts from the jour- 
nals of the Senate and House of Representatives of the State 
of New Mexico, containing a complete record of all the pro- 
ceedings in the senate and house relating to the election of my 
colleague, Hon. A. B. FALL, by the Legislature of the State of 
New Mexico a Senator from that State for the term beginning 
March 4, 1913. I ask that the extracts be placed on the files. 

The PRESIDENT pro tempore. The paper sent to the desk 
seems to be a transcript of the action of the two bodies of the 
Legislature of the State of New Mexico, and credentials in the 
usual form are omitted. If there be no objection, the Chair 
will refer the paper to the Committee on Privileges and Elec- 
tions. 


The names of the absentees 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 21477) making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes. zr 

The message also announced that the House had passed the 
bill (S. 7027) to prohibit the interstate transportation of pic- 
tures of prize fights, and for other purposes, with amendments, 
in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House 
had signed the enrolled bill (S. 3815) to amend an act entitled 
“An act to require apparatus and operators for radio communi- 
cation on certain ocean steamers,” approved June 24, 1910, and 
it was thereupon signed by the President pro tempore, 


PETITIONS AND MEMORIALS. 


Mr. ASHURST. I have received a great number of petitions 
and memorials relating to the Owen bill, Senate bill No. 1. I 
ask that a few of these petitions and memorials be printed in 
the RECORD. 


There being no objection, the petitions and memorials were 
gavron to lie on the table and to be printed in the Recor, as 
ollows: 


Hon Henry F. ASHURST, 
United States Senate, Washington, D. C.: 


At a meeting of the Mohave County Medical Society, held on Ma 
ed following resolutions were adopted and 2 8 
ed: 


J - bill No. 1, known as the Owen bill, is soon to be voted 
Whereas a very large proportion of the deaths throughout the country 
are due to preventable causes, a condition that is a disgrace to mod- 
ern civilization, and needs corrective measures; a country’s most 
valuable asset is the health of its citizens, and its most important 
roduct is its children; therefore does it behoove us to see that the 
ealth of our citizens is maintained and our children given their 
rightful energies by means of sanitary conditions; 

Whereas it has been fully demonstrated that preventive medicine has 
made it possible to save lives by organized and coherent efforts, such 
as the world has witnessed in Cuba and the Panama Canal Zone, 
without which organization such efforts would have been futile. We 
believe that this stands as an example of what could be expected 
within our borders, by limiting preventable diseases if the efforts of 
our physicians were directed by proper organization such as the 
Owen bill contemplates ; 

Whereas our Goyernment has appropriated vast sums of money for cur- 
talling diseases among horses, cattle, hogs, and plants, and no ade- 
quate sum for the conservation of the heaith of its citizens; and 

Whereas the opponents of the Owen bill have claimed that the intent of 
the measure is to make a medical trust“ which will preciude a 
citizen from employing a medical advisor of choice; we refute this 
argument of the patent medicine vendors and of those sects profess- 
ing to heal, who have no knowledge of sanitary conditions, and will 
not report contagious diseases as set forth in our health laws. And 
inasmuch as the object of this bill is to prevent disease and is of a 
strictly sanitary nature, without any reference whatever to the treat- 
ment of disease, it is evident that their argument is selfish, and 
purely mereenary without any idea of public welfare: Therefore be it 


Resolved, That the Mohave County Medical Society petition the hon- 
orable Senators for the State of Arizona to give the Owen bill their 


most hearty support. 
W. H. BUCHER, M. D., President. 
A. M. Cowie, M. D., Secretary. 


PHOENIX, ARIZ., July 17, 1912, 
Hon. HENRY F. ASHURST, 


Senator from Arizona, Washington, D. C. 

Dear Str: Your letter of July 11 might be interpreted in two ways. 
It is plain, however, that you are unwilling since your election to put 
pares on record as being in favor of the conservation of the public 

ealth, as provided by the Owen bill. Are we not justified in assum- 
ing that those who are not for the Owen bill are against it? 
Yours, sincerely, 
Rox E. THOMAS. 


PHOENIX, ARIZ., July 17, 1912. 


Hon. Henny F. ASHURST, 
. Washington, D. C. : 

Drar Sm: As one of the physicians of Arizona who is interested In 
the protection of the public health, I am writing to urge you to do 
your utmost for the passage of the Owen bill. If you will analyze the 
opposition to this bill you will find it comes from patent-medicine 
manufacturers and venders, manufacturers of adulterated foodstuffs, * 
and people who wrongly Interpret the purpose of the bill. I do no 
know of a single well-informed voter, outside of the classes above 
mentioned, who does not favor the measure. Trusting that we can de- 
pend on your help in this matter, I remain, 

Yours, very truly, JOHN Hrx Tnonuas, M. D. 
TERRITORIAL ASYLUM FOR THR IxSAxn, 
Orricn OF THE SUPERINTENDENT, 
Phoeniz, Ariz., July 8, 1912, 
Hon. Henry F. ASEURST, 


Senator from Arizona, Washington, D. C. 

Dnan Sin: In the name of an ancient and honorable profession I 
respectfully ask you to give the Owen bill your careful consideration ; 
and, having done so, I feel assured that you will register a vote against 
those who are using every means to discredit the prorata by playing 
on ie ignorance of the public and playing to religious and sectarian 
prejudices, 

I believe that you, as an educated and intelligent man, will exert 
your influence on the side of progress and health. 

Inclosed is a clipping from the January 13, 1912, Journal of the 
American Medical Association on Why the Owen bill should pass.” 

Thanking ga for your interest in this legislation, I am, 

Very truly, yours, d. w. 8 


TEPHENS, M. D., 
Assistant Superintendent. 
PHOENIX, Ariz., July 9, 1912, 
Hon. Henry F. ASHURST, 


ST, 
Senator from Arizona, Washington, D. C. 


Dran Sir: 

. s * * » * * 

I have a communication from one of the physicians of the State in 
which the statement is made that over your signature you wrote the 
following: “I note with pleasure that you approve Senator Owen’s 
bill for a department of health. During my campaign I pledged myself 
to vote for Senator Owen’s bill and, of course, I shall certainly do so.” 
Having made a . of this character, one naturally won- 
ders what influence has n brought to bear that would lead you to say 
that “I am especially anxious that you do not even infer in any way 
that I am to be committed for or against this bill.” 

If the politicians were as much in earnest in their efforts to protect 
the health of the people as are the physicians we would very quickly 
haye such a revision of the health laws as would equal, at least, those 
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covering the preservation of health of live stock. I am satisfied that a 
great majority 8 the people of Arlzona approve of this measure. 


Yours, 
ANCIL MARTIN. 


ARIZONA FEDERATION OF WOMEN’S CLUBS 
Prescott, Ariz., July 15, 1912. 
Hon. HENRY F. ASHURST, 
Wosking?on, D. 0. 


MR. Asnunsr: It was with some surprise I read a tran- 
setot of your letter to Dr. Ancil Martin. 
Botore me is your letter under date of April 17, in which you 
say y! uring my 5 I was piense, to vote for Senator OWEX’S 
and, of course, I certainly do 
I am pondering if my belief in son will be justified. 
Most cordially, yours, as 
B 


AGNES MC WALLACE, 
President Arizona Federation of Women’s Clubs, 168 S. Marina St. 


Mr. TILLMAN presented memorials of W. C. Brown, J. C. 
Taylor, and sundry other citizens of Walterboro, of the Carolina 
Furniture Co. and sundry citizens of Kingston, and of sundry 
citizens of Camden, all in the State of South Carolina, re- 
monstrating against the passage of the so-called parcel-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. McLEAN presented a petition of Local Union No. 491, 
Painters, Decorators, and Paperhangers of America, of Water- 
bury, Conn., praying for the passage of the so-called anti-injunc- 
tion bill, which was referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of New 
Haven, Conn., remonstrating against the passage of the so-called 
Bourne parcel-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. HEYBURN presented a paper to accompany the bill (S. 
7065) granting an increase of pension to Ephriam W. Baugh- 
man, which was referred to the Committee on Pensions. 

Mr. BRANDEGEE presented a memorial of sundry employees 
of Tuttle, Morehouse & Taylor Co., of New Haven, Conn., re- 
monstrating against the passage of the so-called Bourne parcel- 
` post bill, which was referred to the Committee on Post Offices 
and Post Reads. 

Mr. PAYNTER presented sundry affidavits in support of a 
bill granting an increase of pension to William H. Frederick, 
of Maysville, Ky., Which were referred to the Committee on 
Pensions. 

Mr. GALLINGER presented a petition adopted at the yearly 
meeting of Friends for New England in conference at Vassal- 
boro, Me., praying for the enactment of an interstate liquor law 
to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 


ACCOUNTS OF LATE MORTON E. CRANE. 


Mr. DILLINGHAM, from the Commfttee on Immigration, to 
which was referred the amendment submitted by Mr. Lopez on 
the 20th instant proposing to appropriate $654.29 to credit in the 
accounts of Morton E. Crane, secretary and disbursing officer 
of the Immigration Commission, being the amount disallowed 
from his aceounts by the Auditor for the State and Other De- 
partments, reported favorably thereon, and moved that it be 
referred to the Committee on Appropriations and printed, which 
was agreed to. 

RECORDS OF INTERIOR DEPARTMENT. 

Mr. SMOOT. From the Committee on Public Lands I report 
back favorably without amendment the bill (S. 7157) to make 
uniform charges for furnishing copies of records of the De- 
partment of the Interior and of its several bureaus, and I sub- 
mit a report (No. 952) thereon. A similar bill has been intro- 
duced in the House, and it is very desirous that it shall become 
a law at the present session of Congress. I ask unanimous con- 
sent for its immediate consideration. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore, 
present consideration of the bill? 

Mr. FLETCHER. Do I understand that this bill is reported 
favorably by the Committee on Public Lands? 

Mr. SMOOT. It is reported favorably by the Committee on 
Public Lands. 

Mr. FLETCHER. And that the provision in reference to fees 
and the other provisions of the bill have been approved by the 
committee? 

Mr. SMOOT. The entire bill has been approved by the com- 
mittee. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 


My Dran MR. 


Is there objection to the 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXCHANGE OF LANDS WITH MICHIGAN. 

Mr. SMOOT. I am directed by the Committee on Public 

Lands, to which was referred the bill (H. R. 4012) to authorize 


‘the exchange of certain lands with the State of Michigan, to 


8 it without amendment, and I submit a report (No. 953) 
ereon. 

Mr. TOWNSEND. I ask unanimous consent for the present 
consideration of the bill. à 

The PRESIDENT pro tempore. The bill will be read for 
the information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. WARREN. Unless the bill shall lead to discussion I 
shall not object, but I reserve the privilege to do so. I wish, 
however, to say that at this late time in the session it will be 
necessary, I think, to adhere to the order of business, after 
this matter is disposed of. 

Mr. POINDEXTER. Is there a report on the bill? 

Mr. TOWNSEND. Yes, sir; there is. 

Mr. SMOOT. I will state to the Senator from Washington 
that the bill has passed the other House, was favorably re- 
ported upon by the Secretary of Agriculture and also by the 
Secretary of the Interior, both agreeing to and approving all 
of its provisions. 

Mr. POINDEXTER. The general object of the bill is to make 
an exchange of public lands within the State of Michigan. 
What is the purpose of making the exchange? The State of 
Michigan is to convey certain lands to the Government, and in 
lieu thereof the Government is to convey certain lands to the 
State of Michigan. 

Mr. SMOOT. It is to get the Government lands now used for 
forest purposes and the State lands in a compact body. 

Mr. TOWNSEND. They are now intermingled. 

Mr. HEYBURN. It applies only to Michigan? 

Mr. SMOOT. It applies only to Michigan. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LIMIT OF VISITORIAL POWERS. 


Mr. SMITH of Georgia. On Saturday I moved the adoption 
of an order with reference to House bill 24153. I wish to ask 
that the Secretary read that order, 

The PRESIDENT pro tempore. Will the Senator postpone 
action until the morning business has been concluded, if agree- 
able to him? 

Mr. SMITH of Georgia. Yes. I was under the impression 
that it came up as a part of the morning business. 

The PRESIDENT pro tempore. At the conclusion of the 
morning business. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLAPP: - 

x bill (S. 7844) granting an increase of pension to Sarah 
Boynton (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McLEAN: : 

A bill (S. 7345) granting an increase of 8 to Ophelia A. 
Comstock (with accompanying paper); the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 

A vin (S. 7346) granting a pension to = M. Page; to the 
Committee on Pensions. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $39,000 for completing the reestablishment of the 
light and fog-signal station marking Thimble Shoal, Chesa- 
peake Bay, Va., intended to be proposed by him to the general 
deficiency ‘appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


THE BANKRUPTCY LAW. 


Mr. SANDERS submitted the following resolution (S. Res. 
364), which was read: 


Resolved, te a 1,000 co — 2 of Senate Document No. 10, as? -second 

being the United States 8 law of July 1, 1898, and 

sroto to June 25, 1910, be printed for the use of the 
room. 
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The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee desire immediate action on the resolution? 

Mr. SMOOT. If the Senator has no objection, I should like to 
have the resolution referred to the Committee on Printing. We 
have printed a great many of these documents, I think. 

The PRESIDENT pro tempore. Without objection, the reso- 
lution will be referred to the Committee on Printing. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
July 20, 1912, approved and signed the following acts: 

S. 1152. An act granting an increase of pension to Mary Brad- 
ford Crowninshield ; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6984. An act to provide an extension of time for submission 
of proof by homesteaders on the Uintah Indian Reservation; 
and 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain pub- 
lic lands for reservoir purposes. 


THE PARCEL-POST SYSTEM. 


Mr. SMITH of Georgia obtained the floor. 

Mr. GARDNER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gin yield to the Senator from Maine? 

Mr. SMITH of Georgia. I do. 

Mr. GARDNER. I wish to give notice that to-morrow, im- 
mediately after the close of the morning business, I shall ad- 
dress the Senate on the subject of the parcel-post system. 

Mr. WARREN. Mr. President, of course there can be no ob- 
jection to notices for making speeches. I hope, however, that 
the Committee on Appropriations will be allowed to have the 
consideration of the sundry civil appropriation bill finished 
without serious interruptions. I want to say again that unless 
the Senate is willing 

Mr. SMITH of Georgia. Mr. President, I think I had the 
floor. 

The PRESIDENT pro tempore. The Senator from Georgia 
has the floor. 

Mr. SMITH of Georgia. I yield for a moment. 

Mr. WARREN. I hope the Senator from Georgia will let me 
finish what I was saying. 

Mr. SMITH of Georgia. Only I do not wish to lose the floor. 

Mr. WARREN. I have no idea of taking the floor from the 
Senator. 

I desire to say—and I wish Senators would take it home to 
themselves—that the passage of the pending appropriation bill 
is only one step in its progress. When a large bill like this of 
200 pages with hundreds of amendments passes the Senate, it 
takes a long time afterwards to consummate the legislation. 
Unless we are permitted to finish it soon, we might as well pro- 
vide for staying here all summer and have our winter clothing 
sent to us. We must allow these bills to go through or we 
must spend the summer here. That is all there is to it. 

Mr. FALL. Mr. President, as I have given notice that I 
should address the Senate this morning, I suppose the Senator 
from Wyoming desires to call my attention also to the impor- 
tauce of passing the sundry civil appropriation bill. I for one 
recognize, I think, the importance of the passage of this bill 
at the earliest possible moment, and I am one of the Senators 
who take as much interest in it as does the chairman of the 
committee himself. At the same time, Senators possibly have 
their own ideas as to other matters of importance, and I cer- 
tainly should not, under the circumstances, have given notice 
that after the routine morning business this morning I should 
address the Sengte upon any subject had I not believed that 
that subject was one of supreme importance. I now want to 
say to the Senator from Wyoming that while I shall assist 
in every possible way in facilitating the early passage of this 
bill, at the same time, to my mind and that of the people whom 
I in part represent, the subject upon which I shall address the 
Senate is of supreme importance. 

Mr. WARREN. I had no special reference to the Senator 
from New Mexico. What I said I desired to apply generally 
in the nature of o supplication that Senators might refrain, 
as far as they can, and give me the floor until we can finish 
the appropriation bill. 

LIMIT OF VISITORIAL POWERS. 


Mr. SMITH of Georgia. Mr. President, I fully realize the 
importance of pressing through the appropriation bills to which 
the Senator from Wyoming [Mr. Warren] has referred. The 
motion I made on Saturday for the order, which is contained in 


the Record, comes up automatically this morning for action. If 
it can go over until to-morrow morning and preserve its place, I 
shall not press for a hearing this morning. 

Mr. LODGE. Mr. President, may I ask the Senator if he 
would be willing to allow it to go until Wednesday morning so 
that the chairman of the committee may be here? 

Mr. SMITH of Georgia. Yes, 

Mr. LODGE. I find that he will return on Wednesday, and I 
should be much indebted if the Senator would allow that matter 
to go over until that time. 

Mr. SMITH of Georgia. I am perfectly willing for it to go 
over until Wednesday morning without prejudice to its rights. 

Mr. LODGE. I mean, of course, that it go over without los- 
ing its place. 

Mr. SMITH of Georgia. 
until Wednesday morning. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent that the Senate 
rl proceed to the consideration of the sundry civil appropria- 

on bill. 

The PRESIDENT pro tempore, Is there objection to the 
request of the Senator from Wyoming? 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. The Chair hears none. 

Mr. BACON. Did the Chair submit the request for unani- 
mous consent and state that it had been granted? 

The PRESIDENT pro tempore. The Chair did. 

Mr. BACON. We certainly had no opportunity for its con- 
sideration with the Senator from New Mexico [Mr. FALL] on 
the floor claiming the courtesy of the Senate. 

The PRESIDENT pro tempore. The Chair was not aware of 
that fact. The Chair will repeat the request. The Senator from 
Wyoming asks unanimous consent for the present consideration 
of the sundry civil appropriation bill. Is there objection? 

Mr. FALL. Mr. President, I shall not enter an objection to 
unanimous consent to take up the appropriation bill, but I shall 
insist at the very earliest possible moment in delivering myself 
of the message which I have, and which I think will be of 
some interest at least to the Senate of the United States. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Wyoming? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25009) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1913, and for other 
purposes. z 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The SECRETARY. On page 132, line 22—— 

Mr. WARREN. Mr. President, on Saturday afternoon we 
passed over until this morning amendments on pages 130 and 
131. I think the Senators who were interested in that matter 
are all present now, and I wish to say to those who were dis- 
cussing it on Saturday afternoon that the chairman of the 
committee has taken it up with the Department of Justice and 
investigated the matter further. On page 130, commencing at 
line 8 and running to line 11, an appropriation is provided for 
bound copies of the Federal Reporter for the present year and 
‘the future to be distributed among 150 United States courts, 
for which the appropriation of last year provided the back 
numbers. The department finds that under the law there are 
310 courts eligible to be provided with these volumes, but there 
is a stipulation that they must have proper yaults or buildings 
in which to store them, and it has been found on examination 
subsequent to the estimates submitted, that there are a few 
courts which can not now be furnished with the reports, The 
$715 item following is for advance sheets of the Federal 
Reporter. 

As to the advance sheets, while it is true that the law does 
not compel the distribution of the advance sheets, the depart- 
ment in contracting for the books secured a rate of $2 a volume, 
and if it is desired to have the advance sheets they can be 
obtained at 50 cents a year additional, making $2.50, In place 
of $3.50, the commercial rate. 

It is for the Congress to say whether or not they will furnish 
to the courts these advance sheets, but as the bound volumes are 
furnished under the $2 rate the advance sheets will not be fur- 
nished without the additional charge. That applies to the first 
two paragraphs. 

As to the next paragraph, from line 15 to 18, that is to buy 
the books provided for. 

Mr. BACON. Before the Senator passes from the subject of 
advance sheets 
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The PRESIDENT pro tempore. Does the Senator from Wyo- | be so furnished, but the committee has upon reflection decided 


ming yield to the Senator from Georgia? 

Mr. WARREN. I do. 

Mr. BACON. Does the Senator bear in mind the statement 
which was made here on Saturday by various Senators, my 
colleague [Mr. Sacrrn of Georgia], I recollect, among others, 
that the invariable rule was where the purchaser subscribed to 
the bound volumes that the advance sheets were furnished with- 
out cost? 2 

Mr. WARREN. That is in cases where the regular price is 
paid. It was also stated by Senators, among others, I think, 
by the Senator from Washington and the Senator from South 
Dakota, that there is a difference in the subseription price, 
whether only the bound yolumes themselves are supplied or 
whether the bound volumes and the advance sheets are fur- 
nished. 

Now, in the Government's contract—or I think it is a provi- 
sion in the law—it is provided that the Goverment shall pay 
$2 a volume for the books, and it is the pleasure of the com- 
pany to say whether it will furnish these loose sheets or not, 
because the law does not compel the publishers to supply them. 

Mr. HEYBURN. Mr. President, there should be no question 
as to the propriety of furnishing the advance sheets. They 
enable the courts to keep strictly apace with the decisions of 
the courts and not be compelled to wait until the publication 
of the volumes. Every practicing lawyer knows that the ad- 
vance sheets are indispensable; and whether they are to be 
paid for or not, the question of not having them should be 
eliminated at once. i 

Mr. MYERS. I should like to ask the Senator from Wyoming 
or the Senator from Idaho, whichever may be able to reply or 
will kindly do so, does not the same rule apply to the United 
States that applies to private individual practitioners of the 
law—that he who subscribes for the regular edition of the 
West Reporter system 

Mr. HEYBURN. No. 

Mr. MYERS (continuing). Is furnished with the adyance 
sheets free of any additional charge? 

Mr. HEYBURN. It seems not. It seems that the Govern- 
ment makes a contract by which it secures these volumes at a 
rogueaga price, and that price does not include the advance 
sheets. 

Mr. OVERMAN. It seems to me the statement of the Sena- 
tor from Minnesota [Mr. Netson] before the Judiciary Commit- 
tee was that in consideration of the fact of having so many 
copies taken by the Government the publishing company would 


reduce the price to the Government from $3.50 a volume to 82. 


That was one of the moving considerations which caused the 
adoption of the proposition. I supposed that would naturally 
include the advance sheets. I think the Senator from Minne- 
sota will recollect that the price was to be $2 a volume instead 
of $3.50, for the reasons I have stated, and that would naturally 
include the advance sheets. Now, instead of sending the advance 
sheets, they come here and ask us to appropriate money for the 
advance sheets. > 

Mr. WARREN. I do not understand that when the Goy- 
ernment, through the Department of Justice, makes a contract 
by which it secures these books for a little over half the regular 
subscription price the advance sheets are included. The com- 
mercial rate for these volumes is $3.50 a volume, and when the 
Government gets them at $2 per volume I do not see how the 
Government can insist upon the publishing company giving 
taom something to boot, and something which is not contracted 

or. 

If the Senator from Idaho will allow me, I should like to say 
just a word more as to the next paragraphs, because they refer 
to the same subject. 

Mr. HEYBURN. Certainly. ` 

Mr. WARREN. As to the next five paragraphs we find, first, 
that while about 150 courts have been provided for as to back 
numbers about 160 courts yet remain totally unprovided for, 
and, second, it has been learned that a few of the courts have 
not the proper buildings and custodians to properly care for the 
books. Therefore it is proposed to reduce this appropriation 
from $74,000 to $62,000, and I shall offer to thus amend the 
paragraph, and following that, as to the Federal Reporter, it 
has been found that it can, for the same reason, be reduced 
from $3,400 to $2,900, and that the loose sheets which were 
listed at $850 can be reduced to a quarter of the sum last be- 
fore mentioned. Those five paragraphs, as I said before, all 
apply to the Federal Reporter. 

Now, on the next page the purpose of the committee is to 
move to strike out $38,000 unless the Senate shall advise other- 
wise. This paragraph proposes to furnish the Federal Re- 
porter to district attorneys, and I firmly believe they ought to 


otherwise and directed me to move to strike out the provision. 

My own opinion is that no one needs these books more than 
the district attorneys need them, and I wish they might be 
furnished, but that is a matter for the Senate to decide. 

Now, as to the Supreme Court Reports, that is a different 
matter. They are to be distributed in 197 different places. 

I thank the Senator from Idaho. 

Mr. HEYBURN. Mr. President, I think we can at least 
arrive at a definite knowledge and doubtless at a conclusion. 
If the inducement of subscribing for a very large number of 
sets of the Federal Reports is sufficient, then, of course, there 
should be no extra pay for advance sheets. The advance sheets 
are not expensive, and they have always been furnished without 
charge to attorneys who subscribe to the sets. That, however, 
is a matter of contract. 

I call the attention of the chairman of the committee to the 
ambiguity of the language in describing the subscription. It 
says: 

To pay the publishers of the Federal Reporter— 

Now, there is no such thing as the Federal Reporter. There 
is a Federal Reporter system, and it includes the Federal Re- 
porter, the C. C. A.—the Circuit Court of Appeals—Reports, and 
the Supreme Court Reports. Now, those are all published by 
the Federal Reporter system. So that that language is ambigu- 
ous, and the ambiguity of it is emphasized when you apply it 
to an expression in this bill. It says: 

To pay the publishers of the Federal Reporter for additional volumes 
of continuations for the year commencing— 

“Additional volumes“ there would mean additional volumes 
of the Federal Reporter, of the Circuit Court of Appeals, und of 
the Supreme Court Reports. There are three publications, all 
published by the Reporter system. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from New Mexico? 

Mr. HEYBURN. Yes. 

Mr. FALL. I call the attention of the Senator from Idaho 
to the fact that on the eighth line, and following to line 11, there 
is a provision “to pay the publishers of the Federal Reporter 
for the estimated continuations for the fiscal year commencing 
July 1, 1912,“ while the paragraph which he read, commencing 
in line 19, reads: 

To pay the publishers of the Federal Reporter for additional vol- 
umes of continuations for the fiscal year commencing July 1, 1912. 

Are those additional to the estimates made? 

Mr. HEYBURN. Volumes of continuations” of what? Of 
the Federal Reporter, of the Circuit Court of Appeals or of the 
United States Supreme Court reports? 

Mr. FALL. That is what I am asking the Senator. 

Mr. HEYBURN. I was criticising the language as being so 
indefinite as not to express with any certainty the intention of 
the act. 

Mr. FALL. I was calling the attention of the Senator to 
the fact that, apparently, there is an absolute conflict or a 
double appropriation. 

Mr. NELSON. Mr. President: 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Minnesota? 

Mr. NELSON, I can explain that matter if the Senator will 
yield to me. I can explain how it comes about. 

Mr. HEYBURN. Let me make this statement, and the Sen- 
ator will then have the entire statement before his mind. 

Take the other item of $74,000, which, by the way, the 
chairman says will be reduced to $62,000. I read the language 
of the paragraph: 

To pay for additional books authorized to be furnished under section 
ahan ee act to codify, revise, and amend the laws relating to the 

That is, $74,000 to pay for additional books. That includes 
the Federal Reporter, the Circuit Court of Appeals and the 
United States Supreme Court reports. 

Mr. NELSON. Oh, no. 

Mr. HEYBURN. They furnish them under it. 

Mr. NELSON. Oh, no. That is a different law. 
Senator's attention to it 

Mr. HEYBURN. I should like to hear definitely the views of 
the Senator in regard to that, because I am speaking from the 
text. 

Mr. NELSON. I will explain that in my own time. 

Mr. HEYBURN. Then I will proceed, if that is the purpose 
of the Senator. 

Mr. President, that language is too indefinite upon which to 
base an appropriation of $74,000. All attorneys know about the 
relative cost of the Federal Reporter, the Circuit Court of Ap- 
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peals, and the United States Supreme Court Reports. The Fed- 
eral Reporter contains every decision that is in the Circuit 
Court of Appeals. I want that statement to rest in the minds 
of Senators. The Circuit Court of Appeals is a duplicate of a 
portion of the Federal Reporter. Now, why they ever separated 
them I never haye been able to understand, except it was to 
enable them to sell more books. I have both sets, and I suppose 
every other attorney in this body knows about those reports. 
For some reason, in order to dignify the Circuit Court of Ap- 
peals Reports, they publish them in the Federal Reporter and 
again publish them separately, and you will find a double 
citation in the digest or wherever they are referred to. There 
never was any occasion to do so, except to make a larger sale 
fbr the books—duplicate them. 

I am endeavoring to contribute something to the straighten- 
ing out of this rather mixed situation. It is not material what 
are the estimates from the Department of Justice, because we 
are just as familiar with it as the Department of Justice can 
eyer be. We know what books are published and what they 
cost. 

Now, the words “ pay for additional books authorized” is too 
indefinite. The term should be amended. 

Mr. WARREN. I understand that is the law. 

Mr. HEYBURN. Yes; I understand. 

“Authorized to be furnished.” The question is, What is 
“authorized. to be furnished“? I had the judiciary act here, 
but it has escaped me. It may or may not be that the Attorney 
General could as readily have arranged for the advance sheets 
to accompany the Government's subscription as they do the 
individual’s subscription. I have never known it to be difficult 
for a subscriber to obtain the advance sheets when he sub- 
scribed for the bound volumes. The advance sheets are not 
supposed to be bound. To make them permanently useful, they 
would have to be indexed and bound and a great deal of work 
done upon them. That covers the question of the bound yolumes 
and the advance sheets. 

A word now as to the Supreme Court Reports: 

To pay for complete sets— 

I read, commencing in line 4, on page 131: 

To pay for complete sets and additional volumes, as issued, of the 
Supreme Court Reports and digests thereof-- 

Now, that has nothing to do with the Federal Reporter sys- 
tem. That is independent— 
authorized to be furnished under sections 227 and 228. 

So that we do not want to confuse that with the Supreme 
Court Reporter. 

I think we had better take time to straighten this out. I had 
my copy of the judiciary act marked. 

Mr. WARREN. I suppose the Senator from Idaho remembers 
that as to the Supreme Court Reports, they were formerly 
handled under the Interior Department, and they have now 
been transferred to the Department of Justice. 

Mr. HEYBURN. Yes. I have what I want marked in my 
copy, but I have been handed a strange copy of the act. Let us 
get this into the Recorp, so that it will always be available in 
connection with the consideration of this subject. 

The Attorney General shall distribute copies of the Supreme Court 
Reports as follows: 

Then follows the designation of the parties to whom the 
reports are to be distributed. 

Mr. WARREN. I suggest that the Senator from Idaho have 
the list published in the RECORD. 

Mr. HEYBURN. All of it? 

Mr. WARREN. Yes. 

Mr. HEYBURN. Very well. I will ask that sections 227, 
228, and 229 be published in the Recorp without being read. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

The sections referred to are as follows: 


Sec, 227. The Attorney General shall distribute copies of the Supreme 
Court Reports as follows: To the President, the justices of the Supreme 
Court, the judges of the Commerce Court, the judges of the Court of 
Customs Appeals, the judges of the circuit courts of appeals, the judges 
of the district courts, the judges of the Court of Claims, the judges 
of the Court of Appeals and of the Supreme Court of the District of 
Columbia, the judges of the several Territorial courts, the Secretary of 
State, the Secretary of the Frana, the Secretary of War, the Secre- 
tary of the Navy, the Secretary of the Interior, the Postmaster General, 
the Attorney General, the Secretary of Agriculture, the Secretary of 
Commerce and Labor, the Solicitor General, the Assistant to the At- 
torney General, each Assistant Attorney General, each United States 
district attorney, each Assistant Secretary of each executive depart- 
ment, the Assistant Postmasters General, the Secretary of the Senate 
for the use of the Senate, the Clerk of the House of Representatives for 
the use of the House of 3 the governors of the Terri- 
tories, the Solicitor for the Department of State, the Treasurer of the 


United States, the Solicitor of the Preasury, the Register of the Trens- | 


ury, the Comptroller of the Treasury, the Comptroller of the Currency, 


| Court reports. 


the Commissioner of Internal Revenue, the Director of the Mint, each 
of the six auditors in the Treasury Department, the Jud Advocate 
General, War Department; the Paymaster General, War partment ; 
the Judge Advocate General, Navy Department; the Commissioner 0! 
Indian Affairs, the Commissioner of Pensions, the Commissioner of the 
General Land Office, the Commissioner of Patents, the Commissioner of 
Education, the Commissioner of Labor, the Commissioner of Navigation, 
the Commissioner of Corporations, the Commissioner General of Immi- 
gration, the Chief of the Bureau of Manufactures, the Director of the 
Geological Survey, the Director of the Census, the Forester, Department 
of Agriculture; the purchasing agent, Post Office Department; the 
Interstate Commerce Commission, the clerk of the Supreme Court of 
the United States, the marshal of the Supreme Court of the United 
States, the attorney for the District of Columbia, the Naval Academy 
at Annapolis, the Military Academy at West Point, and the heads of 
such other executive offices as may be provided by law, of equal grade 
with any of said offices, each 1 copy i to the law library of the Su- 
reme Court, 25 copies; to the law 8 of the Department of the 
nterior, 2 copies; to the law library of the Department of Justice, 2 
copies; to the Secretary of the Senate for the use of the committees of 
the Senate, 25 copies; to the Clerk of the House of Representatives for 
the use of the committees of the House, 30 copies; to the marshal of 
the Supreme Court of the United States, as custodian of the pokoe 
property used by the court, for the use of the justices thereof in the 
conference room, robing room, and court room, 3 copies; to the Secre- 
tary of War for the use of the proper courts and officers of the Philip- 
ine Islands and for the headquarters of military departments in the 
Jnited States, 12 copies; and to each of the places where district courts 
of the United States are now holden, including Hawaii and Porto Rico, 
1 copy. He shall also distribute one complete set of said reports and 
one set of the digests thereof to such executive officers as are entitled 
to receive said reports under this section and have not already received 
them, to each United States judge and to each United States district 
attorney who has not received a set, to each of the places where district 
courts are now held to which said reports have not been distributed, 
and to each of the places at which a district court may hereafter be 
held, the edition of said reports and digests to be selected by the judge 
or officer receiving them. o distribution of reports and digests under 
this section shall be made to avg lace where the court is held in a 
building not owned by the United States, unless there be at such place 
a United States officer to whose responsible custody they can be com- 
mitted. The clerks of said courts (except the Supreme Court) shall in 
all cases keep said reports and digest for the use of the courts and of 
the officers thereof. uch reports and digest shall remain the property 
of the United States, and shall be preserved by the officers above named 
and by them turned over to their successors in office. 

Src, 228. The publishers of the decisions of the Supreme Court shall 
deliver to the Attorney General, in addition to the 300 coples delivered 
by the Reporter, such number of copies of each report heretofore pub- 
lished as the Attorney General may require, for which he shall pay not 
more than $2 per volume, and such number of copies of cach report 
hereafter published as he may require, for which he shall pay not mcre 
than $1.75 per volume. The Attorney General shall include in his 
annual estimates submitted to Congress an estimate for the current 
volumes of such reports and also for the additional sets of reports and 

ests required for distribution under the section last preceding. 

EC. 229. The Attorney General is authorized to procure complete sets 
of the Federal Reporter or, in his discretion, other publications contain- 
ing the decisions of the circuit courts of N circuit courts, and 
district courts, and digests thereof, and also future volumes of the same 
as issued, and distribute a copy of each such reports and digests to each 
place where a circuit court of appeals or a district court is now or 
may hereafter regularly be held, and to the Supreme Court of the 
United States, the Court of Claims, the Court of Customs Appeals, the 
Commerce Court, the Court of Appeals and the Supreme Court of the 
District of Columbia, the Attorney General, the Solicitor General, the 
Solicitor of the Treasury, the Assistant Attorney General for the 
partment of the Interior, the Commissioner of Patents, and the Inter- 
state Commerce Commission; and to the Secretary of the Senate, for 
the use of the Senate, and to the Clerk of the House of Representatives, 
for the use of the House of Representatives, not more than three sets 
cach. Whenever any such court room, office, or officer shall have a 
partial or complete set of any such reports or digests already pur- 
chased or owned by the United States, the Attorney General shall dis- 
tribute to such court room, office, or officer only sufficient volumes to 
make a complete set thereof. No distribution of reports or digests 
under this section shall be made to any place where the court is held 
in a building not owned by the United States, unless there be at such 
place a United States officer to whose responsible custody they can be 
committed. The clerks of the courts (except the ie wage Court) to 
which the reports and digests are distributed under this section shall 
keep such reports and digests for the use of the courts and the officers 
thereof. All reports and digests distributed under the provisions of 
this section shall be and remain the property of the United States and 
before distribution shall be plainly marked on their covers with the 
words The property of the United States,“ and shall be transmitted 
by the officers receiving them to their successors in office. 


Mr. HEYBURN. Now, on page 131, the provision relates 
not to the Reporter system, but to the Supreme Court reports, 
which are printed under an entirely different provision of law. 

The paragraph on page 130, which is not numbered, carrying 
an appropriation of $74,000, refers entirely to the Federal Re- 
porter system, and has no application whatever to the general 
provision for the publishing of the decisions of the Supreme 
Court of the United States. 

Mr. OVERMAN. May I ask the Senator from Idaho a 
question? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. OVERMAN. My recollection, as a practicing lawyer— 
and I have no doubt the Senator has the same recollection—is 
that all of these courts have been fernished with the Supreme 
They all have them now. Is not that true? 

Mr. HEYBURN. That is true, so far as concerns the courts 
that were established when the provision was mide; but there 
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have been new districts established, and some additions in the 
way of necessities, in regard to 

Mr. OVERMAN. It seems to me for the additional courts 
that we have established $96,000 is a very large amount of 
money. We have not established more than a dozen new courts. 

Mr. WARREN. Are there not additional volumes coming 
out? 

Mr. OVERMAN. The additional volumes cost a dollar and a 
half apiece, and for 315 courts the cost would be about $500. 
Here is $96,000, when we all know that we have these sets now, 
except for the additional courts. The Senator says the pub- 
lishers get out two volumes a year. With 315 courts, at a dollar 
and a half a volume, the cost would be $500. Here is $96,000 
for that purpose. 

Mr. HEYBURN. Let us get the point down to a satisfactory 
basis. In the first place, we have diminished the number of 
courts, and the United States district courts now are the sole 
successors of the district and circuit courts. Those courts are 
all provided with the decisions of the United States Supreme 
Court. They are not all provided with the decisions of the 
United States district and circuit courts. 

There is necessity, inasmuch as we haye made the district 
judges the successors to the circuit judges, to supply those 
courts, or many of them, with the Federal Reporter. That is 
obvious. They should have available all of the law of the courts 
to which they succeeded. 

Mr. WARREN, Will the Senator from Idaho permit me? 

Mr. HEYBURN. Yes. However, I am not yet through. But 
I will be glad of any interruption. 

Mr. WARREN. If the Senator from Idaho will allow me, in 
replyeto the Senator from North Carolina, I will call his at- 
tention to the estimate. It may throw some light on the ques- 
tion he asked. The estimate here, under the head“ Supreme 
Court Reports,” is as follows: 


To pay for complete sets of additional volumes, as issued, of the Su- 
preme Court Re 7 he and digests thereof, authorized to be furnished 
under sections 227 and 228 of 20 o — to ‘codity, revise, and amend the 
laws relating to the pended "(ae be immediately available and to re- 
main available until expend tact Mar. 3, 1911, vol. 36, pp. 1154, 1155, 
secs, 227, 228), 896.309. 


197 complete sets of 15 . each, at $2 per ag oe 

additional to ne distribution made by the Interior De- 

ment, will be r a oa TE LORE E a VIO E $87, 074. 00 
197 additional cop en of each of volumes 222 to 227, inclu- 

sive, at $1.75 per volume, and 15 copies of volume 56 of 

the Lawyers’ Cooperative Edition, at $5 per volume, in 

— 1 2 5 to the distribution made by the Interior Depart- 3 
107 — of the digest, at $36 per set 7, 092. 00 


Total oe he ene keene sana 96, 309. 50 


Mr. OVERMAN. I should like to inquire of the Senator 
whether there is any provision that Congress shall furnish the 
lawyers’ edition of the Supreme Court Reports. I know of no 
law which provides that, instead of sending out those volumes, 
they shall send out what is called the lawyers’ edition, gotten 
up by the West Publishing Co. 

Mr. HEYBURN. That is gotten up by the Cooperative. 

Mr. OVERMAN. The Cooperative. 

Mr. NELSON. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. OVERMAN. I am asking for information. 

Mr. NELSON. Will the Senator allow me to answer just one 
question? The Supreme Court Reports referred to in the bill, 
and which the Senator referred to, are not published by the 
West Publishing Co.; they are published by Banks Bros., New 
York. 

Mr. OVERMAN. I understand that what is known as the 
Lawyers’ Cooperative Edition has Rose’s notes. 

Mr. NELSON. That is published in New York—not by the 
West Publishing Co. 3 

Mr. OVERMAN. Wherever it is published, I do not think 
that Congress has any business to send out those books. Where 
is the general law which provides for sending out that Lawyers’ 
Cooperative Edition? 

Mr. WARREN. I will say to the Senator I suppose he refers 
to sections 227 and 228 of the act to codify, revise, and amend 
the laws relating to the judiciary. 

Mr. OVERMAN. But that provides for only the Supreme 
Court Reports. I want to know if there is any law under which 
the Lawyers’ Cooperative Edition is sent out in addition to the 
Supreme Court Reports. As we all know, the Lawyers’ Coop- 
erative Edition contains nothing but the Supreme Court deci- 
sions, with Rose’s notes published with it. 

Mr. NELSON. If the Senator from Idaho will yield to me, I 
will read the law. 7 


Mr. HEYBURN. Yes; I yield. 

Mr. NELSON. I read from volume 36, Statutes at Large, 
page 1419. It is a part of the sundry civil appropriation act 
passed March 4, 1911. The paragraph reads as follows: 

Supreme Court Reports: To pay the publishers of tha Decisions of 
the Supreme Court for 270 copies of volumes 224 to 227, inclusive, 
official edition, at $2 per volume— 

Now, listen to this language— 
and for 15 copies of volume 55 of the Decisions of the Supreme Court, 
Lawyers’ Cooperative Publishing Co., at $5 per volume, $ $2230 

Mr. OVERMAN. Will the Senator excuse me? That is a 
provision in the sundry civil appropriation act. That has been 
going on from time to time in the sundry civil appropriation 
bills. That act is no longer the law of the land. What I com- 
plain of is that there is no general law which provides for this 
distribution. Of course, a good many things are slipped into 
the sundry civil appropriation bill. What the Senator reads 
from is nothing but a clause in an appropriation bill which 
goes out on the Ist of July. Is there any general law for pub- 
lishing these volumes? I do not think Congress has any busi- 
ness to duplicate these Supreme Court decisions because, for- 
sooth, some lawyers want a few notes. Let them look at the 
decisions themselves. 

Mr. HEYBURN. I suggest that the law under which the 
appropriation referred to by the Senator from Minnesota was 
enacted is not the present law. The present law went into effect 
January 1, 1912, and it was enacted March 3, 1911. The Sen- 
ator was reading from the statutes a provision in the sundry 
civil appropriation bill under the law that existed prior to the 
adoption of the present law. So it has no application. We 
were very careful and spent a great deal of time enumerating 
these publications. I suppose it took a week to determine in 
committee what law publications should be included in this 
distribution. There was considerable difference of opinion 
among the members of the committee. The present law is the 
result of their conclusions as to the enactment of a law, and it 
ought to be strictly complied with. 

There is no provision in existing law for furnishing Coöp., as 
it is familiarly termed among lawyers, or any other publication 
than the official publication of the decisions of the Supreme 
Court of the United States. The Reporter system, which in- 
eludes it, is not included within the books to be furnished 
under the existing law. You will find the decisions of the Su- 
preme Court referring frequently to the decisions in the Re- 
porter system—that is to say, the decisions of the Supreme 
Court sent out by the Federal Reporter system—but that no 
longer exists. It was intended by the committee to eliminate 
those extra publications; and if we disregard that intention, 
notwithstanding it is expressed in the law, you will have simply 
brushed aside the very painstaking law which was enacted here 
for the purpose of covering this question. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. CUMMINS. I think the Senator from Idaho has before 
him sections 227 and 228 of the civil code. Will he please read 
them? 

Mr. HEYBURN. They have just gone into the Recorp. 

Mr. CUMMINS. I should like to know what they are. 

Mr. HEYBURN. If Senators will follow the reading, I will 
be very glad to read them. 

Mr. CUMMINS. What section is it the Senator is about to 
read? 

Mr. HEYBURN. Section 227. 

Mr. CUMMINS. And section 228. 

Mr. HEYBURN. I will read them in the order: 

Sec. 227. The Attorney General shall distribute copies of the Su- 
preme Court Reports as follows— 

That is the official term, the“ Supreme Court Reports 


To the President, the Justices of the Supreme Court, a judges of 
the Commerce Court, the judges of the Court of Customs A ppeals, the 
judges of the circuit courts of appeals, the judges of the district courts, 
the judges of ee Court of Claims, the judges of — Hage 5 3 


Assistant Attorney General, each United States ee attorney, Post: 


e Department of State, the Treasurer of the United States, the 
Register of the Treasury, the Comp- 
, the Comptroller of the Currency, the Com- 


troller of the 
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missioner of Internal Revenue, the Director of the Mint, each of the 
six auditors in the 55 Department, the Judge Advocate Gen- 
eral War Department, the ymaster General War Department, the 
Judge Advocate General Navy t, the Commissioner of In- 
dian Affairs, the Commissioner of Pensions. the Commissioner of the 
General Land Office, the Commissioner of Patents, the Commissioner 
of Education. the Commissioner of Labor, the Commissioner of Navi. 
gation, the Commissioner of Corporations, the Commissioner General 


. of Immigration, the Chief of the Bureau of Manufactures, the Director 


of the Geological Survey, the Director of the Census, the Forester 
Department of Agriculture, the Purchasing Agent Post Office Depart- 
ment, the Interstate Commerce Commission, the clerk of the Supreme 
Court of the United States, the marshal of the Supreme Court of the 
United States. the attorney for the District of Columbia. the Naval 
Academy at Annapolis, the Military Academy at West Point, and the 
heads of such other executive offices as may be provided by law of 
equal grade with any of said offices, each one copy. 


Mr. CUMMINS. Does the Senator from Idaho remember how 
many sets are there provided for? 

Mr. HEYBURN. I have the report that accompanied this 
enactment, in which this matter is considered in detail. I have 
it not at hand. I did not anticipate any necessity for it. But 
each of the parties I have named gets one copy. 

Mr. CUMMINS. One copy of each volume? 

Mr. HEYBURN. Yes. 

Mr. CUMMINS. Does that contemplate that each shall have 
a complete set of the reports? 

Mr. HEYBURN. That comes under a different provision. 
That is for the annual distribution. 

Mr. OVERMAN. May I ask the Senator a question? Does 
it provide that the district attorneys shall get a copy? 4 

Mr. HEYBURN. I was carrying that in my mind to recur to. 

Mr. OVERMAN. The district attorneys are not provided for. 

Mr. NELSON. Mr. President 

Mr. HEYBURN. I will come back to that. I was carrying 
that in mind while reading, and I will recur to it. 

Mr. NELSON. Will the Senator from Idaho yield to me? 

Mr. HEYBURN. Yes. 

Mr. NELSON. I want to call the Senator’s attention to the 
fact that in the very same section he is reading, further 
down 

Mr. HEYBURN. Will the Senator permit me to answer this 
question, now that I have it before me? 

Each United States district attorney— 


That is in section 227. 

Mr. NELSON. What I wanted to call the attention of the 
Senator to is that this very section, down in the middle, on page 
79, provides for the distribution of back numbers. 

Mr. HEYBURN. I will come to that. I am reading down 
to it. The Senator from Iowa asked for the reading of it, and 
‘I was proceeding. 

The Naval Academy at Annapolis, the Military Academy at West 
Point, and the heads of such other executive offices as may be pro- 
vided by law, of equal grade with any of said offices, each one copy. 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. HEYBURN. I do. 

Mr. CULBERSON. I call the attention of the Senator from 
Idaho to the fact that at page 116 of the bill as printed for the 
use of the committee, it is shown by an extract from the House 
hearings that the Attorney General did not believe that the 
district attorneys should be furnished with the Federal Re- 
porter; that is to say, that there was no existing law providing 
that the Federal Reporter 

Mr. HEYBURN. I will say to the Senator that we are not 
yet dealing with the Federal Reporter. I am now, at the re- 
quest of the Senator from Iowa, considering the distribution of 
the United States Supreme Court Reports. I will come to the 
Federal Reporter in a little while. 

Mr. CULBERSON. The Attorney General recommends that 
section 229 of the code be amended so that the district at- 
torneys shall be furnished with the Federal Reporter, and this 
bill, over my objection as a member of the subcommittee, carries 
an appropriation of $38,000 to buy back numbers of the Federal 
Reporter for the district attorneys of the country. 

Mr. HEYBURN. I will have something to say about that 
when we come to that section, if the Senator will pardon me for 
not taking it up now. I want to proceed with the consideration 
of this matter in order. We have already made some headway 
and thrown some light on this section 227 by reading it care- 
fully. It has been read only in a fragmentary way before. 

Now, let us proceed: 

To the law library of the Supreme Court, 25 copies; to the law 


library of the Department of the Interior, 2 empier, to the law library 
of the Department of Justice, 2 copies; to the retary of the Senate 


for the use of the committees of the Senate, 25 copies; to the Clerk of 
the House of Representatives for the use of the committees of the 
House, 30 copies; to the marshal of the Supreme Court of the United 


States, as custodian of the public property used by the court, for the 

use of the justices thereof In th nf 

8 e conference room, robing room, and 
A copy for each room. 


To the Secretary of War, for the use of the proper courts and officers 
of the Philippine Isl 
ments in ..... on s N = 

eee one cory for each of those officers. . 

2 of Georgia. Mr. President, we are unable to h 
the Senator in this part of the newer, SE 

The PRESIDENT pro tempore. Complaint is made that the 
Senator is not heard on the other side of the Chamber. 

Mr. HEYBURN (reading)— 

And to each of the places 
are now holden, including awali and Porto Rie. . NOT oa 

That is, to the place where they are holden. 

He shall also distribute one complete set of said reports 

That is confined to the United States Supreme Court Reports— 
and one set of the d - 
— 2 ate A, 83 E to such executive officers as ure asi 

That is, the digest goes with the reports— 
under this section, and ha 
United States judge and to tech United 8 tes diestelet or ae oan 

not received a set, to each of the places where district courts are 
now held, to which said reports have not been distributed, and to each 
of the places at which a district court may hereafter be held, the 
edition of said reports and digests to be selected by the judge or officer 
receiving them. 

Mr. FALL. Will the Senator yield to me for a moment? 

Mr. HEYBURN. Certainly. 

Mr. FALL. The Senator from North Carolina [Mr. OvER- 
MAN] called attention to the distribution of volumes of the co- 
operative edition of the Supreme Court Reports to some places. 
I notice, commencing on line 11, page 131, provision is made 
for 15 copies of volume 56 of the lawyers’ cooperative edition 
in addition to the distribution made by the Interior Department. 
I should like to ask the Senator if he finds in the law any pro- 
vision by which the Interior Department distributes the Su- 
preme Court Reports? 

Mr. HEYBURN. They heretofore did distribute them, but 
under the new system they no longer distribute them. 

Mr. FALL. Apparently they will distribute them if we adopt 
this wording. 

Mr. HEYBURN. Then it behooves us to be careful that we 
do not provide for a general distribution of them. 

Mr. OVERMAN, If the Senator will yield to me, I think it 
does provide for it. The Senator from Wyoming read from the 
estimates that so many copies are provided for, and provision 
is made for the lawyers’ cooperative edition, to which I ob- 
jected. In addition to that, the Senator from New Mexico 
calls my attention to the fact that the House itself has pro- 
vided for another 15 copies, which is carried forward from the 
old sundry civil appropriation bill. So there was no reason for 
the distribution of the cooperative edition in this language 
from lines 4 to 10. 

Mr. HEYBURN. If there is any proposed legislation recog- 
nizing the right or duty on the part of the Interior Department 
to distribute them, then it was through inadvertence, because 
it was the intention of the framers of the judiciary code to 
substitute the Department of Justice entirely and completely 
for the Interior Department. In distributing the public laws of 
the country it was thought more appropriate that they should 
be distributed by the Department of Justice than by the De- 
partment of the Interior. The provision with reference to the 
Department of the Interior distributing them is very old legis- 
lation, and probably it had not proper consideration at the time. 

But at the time we were enacting the judiciary code every- 
thing was brought up for first consideration regardless of ex- 
isting conditions. It was intended to substitute entirely and 
completely the Department of Justice for the Secretary of 
the Interior, and it certainly would recommend itself to 
Senators as a better method, inasmuch as the Department 
of Justice deals peculiarly with the subject and has knowl- 
edge that the Secretary of the Interior could not have at first 
hand. 

I will finish reading a few lines that remain in this section: 

No distribution of reports and digests under this section shall be made 
to aay gee where the court is held in a building not owned by the 
Unit tates, unless there be at such place a United States officer to 
whose responsible custody they can be committed, 

In many places the courts of the United States are being held 
in the State buildings, because they are not yet provided with 
Government buildings. We rent quarters for them. In every 
place in our State, except one, the United States court sits 
in rented quarters. I had a statement as to the number of 
places in each State. It is sufficient to say that in a very 
large number of places the United States courts are held in 
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rented buildings. Now, there is a responsible designated cus- 
todian and officer of the United States to have the possession 
of these books. 

Mr. CUMMINS. Mr. President 

Mr. HEYBURN. I yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Idaho has made the law 
perfectly plain, so that we all understand it. I understood the 
Senator from Wyoming to state from the estimates from the 
Department of Justice that we were about to distribute 200 
complete sets or something like that number 

Mr. SMITH of Georgia. One hundred azd ninety-seven. 

Mr. CUMMINS. That we were about to distribute 197 com- 
plete sets of the Supreme Court Reports. Now, if they are to 
be distributed at all, they must be distributed to clerks in the 
various departments, to the heads of bureaus, or something of 
that sort. I should like to know just who are to receive these 
197 complete sets of the Supreme Court Reports under this 
appropriation, if the Senator from Idaho has looked into that 
sufficiently to answer the question. 

Mr. HEYBURN. I have a list of all those who receive them. 
The Attorney General designates them in his report, and I sup- 
pose assigns the duty of ascertaining just who is entitled to 
them to some of the heads of departments. 

Mr. CUMMINS. Of course the courts all have them, the dis- 
trict attorneys all have them, the Cabinet officers all have them, 
and the committees all have them—that is, the committees that 
are authorized there—but I should like if the Senator from 
Idaho would make it perfectly clear who are to get this eighty- 
seven thousands dollars’ worth of Supreme Court Reports. 

Mr. HEYBURN. I should like to finish some six or seven 
lines that I have here. Then I will have read the entire 
section: 

No distribution of 8 or digests under this section shall be 
made to any place where the court is held in a building not owned by the 
United States, unless there be at such place a United States officer to 
whose responsible custody they can be committed. The clerks of the 
courts (except the Supreme urt) to which the reports and digests 
are distributed under this section shall keep such reports and digests 
for the use of the courts and the officers thereof. All reports and 
digests distributed under the provisions of this section shall de and 
remain the property of the United States and, before distribution, 
shall be plainly marked on their covers with the words“ The p rty 
of the United States,” and shall be transmitted by the officers ving 
them to their successors in office. 

I had it in mind, and urged it rather strongly at the time we 
were framing this section, that the reports that were sent to the 
United States district courts should be kept in a room where 
they would be accessible to the judge and to the United States 
attorney and to any other officer of the court having occasion 
to refer to them. It seemed to me at that time that that would 
be a sufficient accommodation of the court; in other words, 
that they should not be locked up within the judge’s chamber 
so that the United States attorney would be obliged to knock 
on the door to ascertain whether or not he might be admitted 
for the purpose of having access to these reports, but that a 
room should be provided in which all the reports furnished to 
the court would be kept and be accessible to the judge or judges 
and the United States attorney, and where they could retire to 
examine them. At that time we had in many districts two 
judges or three and in one we had four. We had the United 
States circuit judges and we had the United States district 
judges. All of them could readily be accommodated by having 
aecess to rooms in which the reports were kept and they could 
examine them, without excluding at the time of their examina- 
tion any other officer of the court; but it was thought by the 
committee wise to be generous in this matter and to provide for 
a larger distribution of them. The appropriation bill, how- 
ever, should not go beyond that. There should be an estimate, 
and doubtless is, from the Attorney General enumerating the 
persons to whom under the law and under this section the 
Supreme Court Reports of the United States should be dis- 
tributed. 

Bear in mind again that this does not include at all the 
Federal reports, outside of the reports of the Supreme Court of 
the United States, but here is an ambiguity of language that 
must be taken into consideration and evidently had been taken 
into consideration by the Attorney General. In the latter part 
of section 227 it is provided: 

And to each of the paca at which the district court may hereafter 
be held, the edition of said reports and digests to be selected by the 
judge or officer receiving them. 

That was to give the judge the option of having either the 
cooperative or the regular edition. There are judges in certain 
districts who prefer to use the cooperative edition. In that case, 
upon a request from that judge, he has them, not in addition to 
the regular publication of the United States Supreme Court 
Reports, but in lieu of them. It does not contemplate a double 
distribution of one set of cooperative reports of the decisions 


of the United States Supreme Court, with the digest, and, in 
addition to that, a copy of what we know as the regular edition 
of the Supreme Court Reports. If this bill contemplates the 
purchase of both for any district, then it goes beyond the pro- 
visions of this law. 

This is a large item, but with careful consideration there is no 
reason why there should be any embarrassment in complying 
with its provisions or in distributing these reports. It so hap- 
pens that they are expensive and amount to a large sum of 
money in the aggregate. So much for the Supreme Court 
Reports. 

Mr. SMOOT. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Yes. : 

Mr. SMOOT. Mr. President, in the hearings before the House 
committee in explanation of these Supreme Court Reports. Mr. 
Field makes the following statement: 

Section 227 of the judicial code provid 
Court Reports to 782 officers or places whieh 14 SOT tote unite N the 


old law provided for; and this estimat ven in the note ther £ 
$87,074 is the cost of these 197 additional = 8 


Then Mr. Field also says that 


The additional places are made up of 10 officials in Washington, such 
as the assistant secretaries of the departments, etc., 8 United States 
udges, 86 United States attorneys, and 81 places of holding United 
tates courts. 

Mr. OVERMAN. How many United States attorneys? 

Mr. SMOOT. Eighty-six United States attorneys and 81 
places of holding United States courts. : 

Those numbers added together make 197 complete sets. 
old law only provided for 782 offices or places. 

Mr. SMITH of Georgia. I could not hear where the Senator 
Says those volumes are sent. I heard the first part of his state- 
ment, but he turned his face in the other direction and I could 
not catch what he then said. 

Mr. SMOOT. I will repeat it: 

The additional places are made up of 10 officials in Washington, such 
as the ass t secretaries of 5 etc., 8 United States judges, 
See States attorneys, and 81 places of holding United States 
1 Making 197 sets mort than section 227 of the old Jaw provided 
or. 

Mr. SMITH of Georgia. Before the Senator passes I wish 
to ask, Does Mr. Field show 81 additional places where United 
States courts are held beyond the number prior to the adoption 
of that act? I do not believe that is possible. 

Mr. SMOOT. No; not additional places—S1 places of holding 
United States courts; and section 227 of the Judicial Code only 
provided for 782 offices or places. Those 81 places were not 
provided for in the number of 782, and that leaves a deficiency 
of 197 sets more than the old law provides for. 

Mr. HEYBURN. Mr. President, the distribution under the 
old law is not worthy of or does not call for any serious con- 
sideration. in connection with this proposed legislation. This 
is the first time that Congress has been called upon to make 
this distribution under existing law, and the questions sug- 
gested by the Senator from Utah were all considered by the 
committee in providing for the rule of distribution for the 
first time invoked in Congress, so that while they are inter- 
esting historically they have nothing whatever to do with the 
interpretation of the existing law, which has not heretofore 
been interpreted. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. In answer to the Senator, I desire to say this, 
that unless the 197 additional sets are provided in this appro- 
priation bill or in some other bill, then there will be 8 United 
States judges, 86 United States attorneys, 81 places of hold- 
ing United States court, and 10 officers in Washington who will 
not have the Supreme Court Reports. 

Mr. HEYBURN. That is just the question that the Com- 
mittee on the Revision of the Laws considered, and they solved 
it. It is solved in section 226 and the sections following that. 
They realized just the condition the Senator pictures, and in 
order to meet that condition they provided for an adequate dis- 
tribution of these reports. 

Mr. SMOOT. They did not provide the means for purchasing 
the additional reports, however. 

Mr. HEYBURN. ‘They provided for them to be furnished, 
and the question of providing the money to pay for them is a 
question important in itself, but not a controlling question in 
determining who shall receive them. 
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Mr. SMOOT. Of course, Mr. President, this is an appropria- 
tion bill to provide money to pay for those 197 sets. 

Mr. HEYBURN. I understand that; this appropriation is 
merely to carry out existing law. 

Mr. SMOOT. Yes. 

Mr. HEYBURN. And the existing law provides for the per- 
sons who shall receive these books. We are undertaking to 
appropriate the money, but we are drifting back into a con- 
sideration of a law that no longer has any existence or any 
controlling influence whatever. All we want to do is to take up 
section 227, and on the statement of the number of sets or yol- 
umes required to be furnished under it and the price to be paid 
for them, authorize their purchase. That is the whole story. 

Mr. FALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New Mexico? 

Mr. HEYBURN. Yes. 

Mr. FALL. I should like to ask the Senator if he can find 
any law for the distribution by the Attorney General of the 
Federal Reporter to United States district attorneys for which 
It is sought here to make an appropriation of $38,000. 

Mr. HEYBURN. I haye not as yet taken up the question of 
the Federal Reporter, but I am about to do so. I wanted to dis- 
pose of as a separate proposition the question of the Supreme 
Court Reports, and then, when that was finished, I wanted to 
take up the Federal Reporter which is provided for in an en- 
tirely different section of the statute. 

Mr. FALL. I understood the Senator to refer also in his 
remarks to section 229. 

Mr. HEYBURN. No; I have not done so yet. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HETBURN. Yes. 

Mr. CUMMINS. The Senator from Utah has just read the 
statement of the representative of the Department of Justice 
before the committee. He accounts for these sets of reports by 
saying, among other things, that 10 of them are needed in 
Washington. I may pause there to say I can not understand 
why the Government furnishes assistant secretaries and heads 
of bureaus with Supreme Court Reports and does not furnish 
Senators with sets of Supreme Court Réports. I think if any- 
body needs them the Senate of the United States needs them, 
although I do not mean to disparage the law learning of our 


y. 

Mr, SMOOT. I will say to the Senator, however 

Mr. CUMMINS. Elghty-one of these sets are for supplying 
places in which United States courts are held. Now, is it 
possible that we furnish a set of reports to the judge and then 
also furnish a set of reports to the place in which he is doing 
his work? If we give him a set of reports we certainly ought 
not also to put in his court or court room another set of reports. 
I do not understand that provision. 

Mr. HEYBURN. As a matter of fact, we do not do that. 

Mr. CUMMINS. Well, we are going to send out 81 sets. I 
assume that every Judge in the country has a set. 

Mr. HEYBURN. That is, where he sits in chambers. 

Mr. CUMMINS. Yes; and now we are going to furnish an- 
other set to his court room. 

Mr. HEYBURN. For the officers of the court. 

Mr. CUMMINS. What other officers are there except the 
district attorney? And the district attorney is also provided 
with a set. It seems to me we are becoming most extravagant 
in supplying these reports. 

Mr. WARREN. May I interrupt the Senator for a moment? 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Wyoming? 

Mr. HEYBURN. I have yielded to the Senator from Iowa. 

Mr. CUMMINS. I wanted to know whether we were to furnish 
a set of reports not only to the place at which the court is held, 
but also to the judge who holds the court. 

Mr. HEYBURN. I would say that the judge who holds the 
court sits at chambers at places other than where the court 
is held.. He may sit at chambers in any place—at his home, 
for instance. It is intended to provide him with convenient 
access to the Supreme Court Reports wherever he may be re- 
quired or find it convenient to sit for the purpose of hearing 
matters. Whether it is wise or not, it is the law. We had a 
very great deal of discussion in regard to this subject, and there 
was a variety of opinion expressed as to who should receive 
the reports and where they should receive them, but this was 
the ultimate conclusion. 

Mr. OVERMAN. May I interrupt the Senator 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from North Carolina? 


Mr. HEYBURN. Yes. 
Mr. OVERMAN. While it is the law, we need not make the 


“appropriation for it. 


Mr. HEYBURN. We ought to make appropriations to curry 
out existing law; if we do not, we are then open to the charge 
of disregarding existing law. 

Mr. OVERMAN. If we decline to make the appropriation, 
it is, in effect, a repeal of the law, and we have a right to repeal 
the law. I think the Senate ought to pass upon that question 
as to whether or not we are going to furnish-—— 

TE a paar I have no objection to the Senate passing 
upon 

Mr. OVERMAN, As to whether or not we are going to furnish 
the court rooms with decisions and going to furnish the judge 
himself with decisions and going to furnish officers of the courts, 
district attorneys, and others with the decisions. The whole 
amount of this appropriation is over $200,000, and I think we 
ought to strike it all out. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Utah? £ 

Mr. HEYBURN. I yield to the Senator from Utah. 

Mr. SMOOT. So that the SI places may be known by Sen- 
ators—I will not take the time to read them, but I ask that 
they be put in the Recorp as a part of my statement. The 
hearings give the exact places where they go and to whom, 
and I believe that it would be a good thing to put the facts 
in the Recorp. I will ask that that be done. 

The PRESIDENT pro tempore. In the absence of objection 
the matter referred to will be printed in the Rxconp. 

The matter referred to is as follows: 


UNITED STATES REPORTS. 


The Second Assistant Secretary of State. 
The Third Assistant Secretary of State. 
Hon. James F. Curtis, Assistant Secretary of the Treasury. 

Hon. A. Piatt Andrew, Assistant Secretary of the Treasury. 

Hon. Willian SCF Aumtatant: kiss Gen 641 h 
on. William emple, rne: er: Washi 
ton Street, New York, N. X. ‘i 8 oe 

The Commissioner of Education. 

The Assistant Secretary of Commerce and Labor. 

The Secretary of the Senate (use of Senate). 

The Clerk of the House of Representatives 

Judges: Hon. William Schofield, Boston, Mass.; Hon. John C. Rose, 
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Mr. WARREN. Will the Senator from Idaho yield to me for 
a moment? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. I yield for a moment to the Senator from 
Wyoming. 

Mr. WARREN. Let me say, replying to the Senator from 
Towa in regard to Supreme Court Reports being furnished to 
Senators, that there is a provision that a certain number shall 
come to the Senate and a certain number to the House of 
Representatives. Let me say further that it is my intention to 
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offer certain amendments, and I shall state them now, so that 
they may be understood in the debate. 

First, I propose to reduce the appropriatior in line 18, page 
180, from $74,000 to $62,000; second, on the same page, line 22, 
I shall propose to reduce the appropriation from $3,400 to 
$2,900; third, on line 25, to reduce $850 to $725; fourth, I pro- 
pose to strike out lines 1, 2, and 3, on page 131; and, fifth, to 
strike out the provision of the House bill in lines 11, 12, and 13, 
providing for 15 copies of volume 56 of the lawyers’ cooper- 
ative edition in addition to the distribution made by the In- 
terior Department. r 

Mr. NELSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. HEYBURN. Yes. 

Mr. NELSON. If the Senator will yield to me for a moment, 
while we are on the subject of Supreme Court Reports I want 
to make a brief statement. 

Mr. HEYBURN. I think to avoid confusion we should finish 
up the Supreme Court Reports before taking up the Federal Re- 
ports, and I yield to the Senator for that purpose. 

Mr. NELSON. I want to call the attention of the Senate to 
the law in regard to the Supreme Court Reports before the 
judicial code was enacted. By section 681 of the Revised 
Statutes the reporter of the Supreme Court was required to 
furnish 300 copies of each set of the decisions—of the Supreme 
Court Reports—and they were to be distributed by the Secretary 
of the Interior in connection with section 386 of the Revised 
Statutes, which provided: 

SEC. 386. The Department of Justice shall be charged with the dis- 
tribution to the various judges and courts of the statutes, reports, 
and other judicial documents provided by law. 

Section 683 prescribed where these 300 copies were to be dis- 
tributed. That was the total amount of the distribution until 
the act of February 12, 1889 (25 Stats., 661). That statute 
amended the old statute by providing for the distribution of 
76 copies in addition to the 300, and repealed that part of the 
law requiring the Supreme Court judges to distribute them to 
the courts, and so forth. So before the code was enacted the 
total number of Supreme Court Reports distributed annually 
was 376 volumes, and they were distributed through the Secre- 
tary of the Interior under this act. 

Mr. HEYBURN. That is repealed by section 297 of the 


judiciary act. 

Mr. NELSON. The judicial code more than doubled that 
amount of distribution. It raised it from 376 volumes, dis- 
tributed through the Secretary of the Interior, to between 
seyen and eight hundred volumes, distributed through the De- 

rtment of Justice in the manner indicated by the section the 

tor has just read. 

I might say, further, that these Supreme Court reports are 
not published by the West Publishing Co. They are published 
by Banks Bros., of New York. These other paragraphs re- 
lating to the Federal Reporter are entirely distinct from that 
matter. 

Mr. HEYBURN. They are not published by the United 
States. None of them is published by the United States. 

Mr. NELSON. No. 

Mr. HEYBURN. The United States secures them by contract 
with the publishers. That applies to what is called the regular 
edition as well as to these other editions. 

Mr. NELSON. If the Senator has no objection, I should like 
now to say a few words about the Federal Reporter. 

Mr. HEYBURN. I should like to have that go over until we 
reach that section, to avoid confusion. 

Mr. NELSON. They are in the same paragraph. 

Mr. HEYBURN. While this takes considerable time, it is 

that must be devoted to the determination of this question. 
ere seems to be such a diversity of opinion in regard to it 
that we must get it straight before we act upon it. 

Now I have about finished with the Supreme Court Reports 
that is, the reports of the decisions of the United States Su- 
preme Court. They are to be furnished either in the Banks 
edition or in the cooperative edition, or in any edition that any 
judge may request. That provision was put in to settle a con- 
troversy that waged so long before the Committee on the Revi- 
Sion of the Laws that we grew so tired of it that we were com- 
pelled to make some concession in favor of what is called the 
irregular publication of the reports of the United States Su- 
preme Court. 

There are many lawyers and some judges that seem to 
prefer what is known as the “irregular edition” of the Co- 
operative Publishing Co. to the Banks edition; so we made the 
concession of allowing the judge of the court to elect which 
editien he should receive. But, having made that election, he 


can-not change it. He can not start in and take the Cooperative 
edition for one year or three years or five years, and then 
switch off and discontinue that and take the Banks edition. 
That would not be practicable. But that provision was in- 
tended to apply to where courts are initiated, and are laying 
the foundation of their law library. The judges, being ap- 
pointed for life, and presumably of long term, say: We prefer, 
during our tenure of office, to have for reference in our cham- 
bers or in our courts thé cooperative edition or the Banks edi- 
tion.“ There is still another one; there are three of them 
altogether. But the cooperative edition and what we know as 
the regular edition are generally selected. 

As I have said, it was not intended that they should be dupli- 
cated. This phrase in section 227, in the tenth line from the 
end of the section, was not intended to enlarge the distribution, 
but only to give the right of electing between them. 

The committee doubtless have the enumeration of the places 
where the courts are held. If they have not, it is in this statute. 
The judiciary act prescribes where the courts are to be held, and 
they can not be held anywhere else than at the places provided 
by law. They would have no jurisdiction anywhere else. So 
there is no difficulty in determining the number of places at 
which the courts shall be held. 

Mr. OVERMAN... Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. Yes. 

Mr. OVERMAN. The House hearings have all these places in 
them. I am just looking at what is said here about North Caro- 
lina—my own Stete. 

Mr. HEYBURN. Let me suggest to the Senator that it is not 
necessary to go to the hearings for that. It is in the law itself. 

Mr. OVERMAN. I understand that, but in the House hear- 
ings these places are set out, and some say they want the re- 
ports while others say they do not want them at all. In North 
Carolina, in the western district, a full set was furnished to 
Asheville while Charlotte did not want any. In Greensboro 
there was a full set furnished, and in Salisbury they did not 
want any; and so on. In Elizabeth City and Raleigh there were 
full sets furnished, but these other places did not need them. 

Mr. HEYBURN. Of course, they will not be sent to them if 
they do not want them, and that part of the appropriation will 
not be expended. 

Mr. OVERMAN. The law requires them to be sent to them, 
and here they say they do not need them in these places. 

Mr. HEYBURN. If one of these judges said he did not want 
the reports, my sympathy would be with the Attorney General 
if he sent them to him, anyway, so that he might have no ex- 
cuse for not knowing the law. The idea of a man sitting in 
judgment over a United States court saying he did not want to 
have the decisions of the United States Supreme Court. It re- 
minds me of—well, I was going to refer to an incident, but I 
will not do so. 

Mr. OVERMAN. The Senator recognizes, I think, that the 
judges in North Carolina will compare favorably with the 
judges in any other State. 

Mr. HEYBURN. I was not casting aspersions on the judges 
of any State. 

Mr. OVERMAN. The judge has a set in his own chambers, 
and he has a set in the main district where he sits, and he says 
that at these other places where he holds court he does not need 
them. 

Mr. HEYBURN. Then he is not included in the provision we 
are talking about, because it only provides for furnishing them 
where they haye not them already. 

Mr. OVERMAN. But do they have them at these places? I 
do not know whether the judges made these memoranda or not, 
but they say they do not need them at these places. 

Mr. HEYBURN. That is because they have them already, I 
suppose. 

Mr. OVERMAN. No; I think not. 

Mr. SMITH of Georgia. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. HHYBURN. I yield. 

Mr. SMITH of Georgia. If the Senator will allow me, the 
districts are being divided up, and the district judge in many in- 
stances is not in the division of the district for more than a 
week. He goes over and holds court there for a week and then 
goes back again to his principal office. There is no necessity 
whatever for buying a complete set of reports to put at a court 
room where the judge sits only one week. He can easily pro- 
cure the volumes from members of the bar if he wishes to use 
them. 
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It seems to me that if we furnish a complete set to the judge 
at his principal office it is unnecessary, where he practically 
rides the circuit in his district, to place a set at every court, at 
some of which he does not remain a week twice a year. 

Mr. HEYBURN. Mr. President, I am quite familiar with 
that conditions of affairs. It is quite usual for judges sitting 
away from the principal seat of justice to reserye their decisions 
on questions presented to them until they return to their prin- 
cipal place of holding court. That is quite usual all over the 
United States. I realize that so far as the judge is concerned, 
he might sit there like a phonograph and hear the arguments of 
counsel, and take the papers and records with him at the end of 
the sitting of the court, to be considered at his headquarters, 
wherever that might be. That never was a good practice, how- 
ever. It is a very unfair practice. 

Mr. SMITH of Georgia. If the Senator will allow me, he 
misunderstood me, I did not mean that in all cases the judge 
should reserve his decision until he went back to his principal 
office. But with half a dozen different places in his district 
where the district court judge sits, and where he frequently sits 
not more than a week, spending two-thirds of his time in his 
principal office, I suggested that it was unnecessary to buy 
books to put in the judge’s rooms where he occupied them only 
one week during the year. I did not mean that it would be 
proper for him to wait until he went back to his principal 
office to decide the questions argued before him. But I sug- 
gested that at such a place he could easily secure from the mem- 
bers of the bar the temporary use of the Supreme Court deci- 
sions and the Federal Reporters. In their arguments they must 
have them at the courthouse, and they would-cite the decisions, 
and they would gladly loan them to the judge when he retired 
to his chambers. 

Where a district is cut up into half a dozen places for holding 
court by the district judge it is entirely unnecessary to put 
books at the office of the judge at each place where he holds 
court. If he is provided with them at his principal office, where 
he stays the larger portion of the time, that would seem to be an 
ample contribution of legal literature on the part of the Goy- 
ernment to the judge. 

Mr. HEYBURN. Mr. President, I am in sympathy with 
much that the Senator says. In the first place, I believe the 
courts sit in too many places; that the places for the sitting of 
the courts are too often the result of a desire on the part of 
some one to seemingly accomplish something for a local com- 
munity. I haye been somewhat at war with the existing sys- 
tem. But this morning I am compelled to lay aside whatever 
warlike feelings I may have on that basic principle and deal 
with conditions as they exist. 

I believe the courts should be furnished with the precedents. 
It is well enough to say that the judges know the law or should 
know it; but one of the most important things in a Government 
such as ours is that the laws shall be uniform. The individual 
opinions of men are never uniform. Men yield to recognized 
authority, and very properly so, in the interest of stable gov- 
ernment. So the courts should have, available and convenient, a 
history of the law relating to any subject that comes up for 
responsible action, whether the court is going to sit there a day 
or a month. Probably it would be wise to consider the ques- 
tion as to whether or not the court should sit at all of the places 
where it does sit; but we are dealing with the fact. 

I think that is all I desire to say about the Supreme Court 
reports. But on the question of the Federal Reporter we have 
a much more complicated and expensive proposition. I now 
turn to section 228, which is incidental to both the Federal and 
the Supreme Court Reports. It reads: 

The publishers of the decisions of the Supreme Court shall deliver 
to the Attorney General, in addition to the 300 copies delivered by 
the reporter 

I pause there to say that existing law requires the official re- 
porter of the Supreme Court of the United States to deliver 300 
copies to the Attorney General at a given price, to be distributed 
as provided in this law and by Congress. 

Such number of copies of each report heretofore published as the 


Attorney General may require, for which he shail pay not more than 
$2 per volume. 


Those are the old or what are called the back numbers. 


And such number of copies of each report hereafter published as he 
may require, for which he shall pay not more than $1.75 per volume. 


It is more difficult and expensive to obtain back volumes than 
it is to obtain current volumes. That is obvious. 


The Attorney General shall include in his annual estimates sub- 
mitted to Congress an estimate for the current volumes of such reports, 
and also for the additional sets of reports and digests required for dis- 
tribution under the section last preceding. 


That is a duty. It is made our duty by an act of Congress. 
We ought not to be at liberty to repeal it in making the appro- 
priation. 

Now, I come to the Federal Reporter. I have no hesitation in 
taking the time necessary to make this matter plain, because it is 
of the utmost importance not only to the courts but to every per- 
son in the United States. We grow to think that we have nothing 
to do with that which affects only some other person. But these 
authorities and decisions are the basis of uniformity of judicial 
decision. There is nothing—and I do not except the Constitu- 
tion gf the United States—that is of more importance to the 
people than the maintenance of that principle of goyernment. 
Drift away from it, and you are drifting toward individualism 
and anarchy. Maintain it and stand by it, and you are main- 
taining and standing by that which must lie behind and under- 
neath any good government—stability and uniformity. 

I pause here to say that in my judgment every government 
should publish its own laws. This system of allowing some- 
body to speculate and make a profit out of the publishing of 
the laws of the people, enacted by their legislatures, is not in 
conformity with good government. I shall not pause to criticize 
the result of existing law, law that has existed for a long time, 
by which we farm out the functions of government. But the 
official opinions of the Supreme Court, one of the great co- 
ordinate branches of the Government, should be published by 
the Government at the expense of the Government, and dis- 
tributed to the people upon an equitable and just basis estab- 
lished by law. No man should be permitted to stand between 
the people’s acts and the people’s rights to the extent of a 
single dollar. 

Mr. OVERMAN. I fully agree with the Senator on that 
point. I have understood—I do not know whether it is true 
or not, but I should like to see an investigation of it—that the 
actual cost of these Supreme Court Reports is not over 50 
cents per volume. T do not know whether that is so or not, but 
that is what I have understood. 

Mr. HEYBURN. It would not be wise to confuse or em- 
barrass the making of an appropriation at this time with the 
consideration of that question, further than to suggest it for 
future consideration. Therefore I shall not pursue it. But it 
is a subject worthy of study and thought. Not only the de- 
cisions of the Supreme Court, which is a coordinate branch of 
equal importance with each of the others, but the laws of Con- 
gress should be printed and officially distributed according to a 
fixed rule of law, so as to be available to every person. They 
should not be written upon high pillars so that the subjects 
may not know the law, in order that a trap may be set for 
them. The same is true of the executive acts of the Govern- 
ment. There should be a system of publication of that which is 
done for the people by their representatives without regard to 
rank or dignity, so that it may be available to all of the people 
without regard to rank or dignity. 

Mr. OVERMAN. Mr. President, will the Senator further 
yield to me for a moment? 

Mr. HEYBURN. I will. 

Mr. OVERMAN. That is’very interesting, and I think it is 
a subject that ought to be considered hereafter in the form of a 
bill. But I want to ask the Senator if he knows how the 
Supreme Court Reports are published? 

Mr. HEYBURN. Yes; I know. 

Mr. OVERMAN. We have an official reporter of the Supreme 
Court. Does he get a salary? 

Mr. HEYBURN. I think I may say, without being charged 
with knowing too much, that I know all about how they are 
published. We investigated the subject from the beginning 
to the end. But it is not germane to the question now under 
consideration. 

Mr. OVERMAN. If we can save $100,000 a year to the people 
by the publication of these reports—and I think we can—it is 
very important that the Senator should let us know about it. 

Mr. HEYBURN. Merely because we investigated this ques- 
tion, and I officially participated in it, and think I have retained 
a very accurate recollection of all of the facts connected with 
it, I should not feel justified in breaking in upon the considera- 
tion of an appropriation bill for the purpose of recounting even 
very interesting history. 

Mr. OVERMAN. If the Senator will tell me how it is done 
I should like to know. 

Mr. HEYBURN. I shall be very glad to do that without 
taking it out of the time devoted to the consideration of this 
bill. It is an interesting subject. It is one that the Committee 
on the Revision of the Laws investigated very thoroughly. 

Now let us proceed to the consideration of the law regulating 
the publishing and distribution of the Federal Reporter, because 
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that is the largest item. I read from section 229 of the judiciary 
act: 


The Attorney General is authorized to procure complete sets of the 
Federal Reporter or, in his discretion, other publication containing the 
decisions of the circuit courts of appeals, circuit courts, and district 
courts, and digests thereof. 

That provision is not sufficiently guarded. As I have already 
said, it covers more than two different classes of publications, 
one of which is a duplicate of the other. 

There is no occasion at all for taking the circuit courts of 
appeals reports, because they are contained in the Federal Re- 
porter. The Federal Reporter Digest is a digest of all the 
3 of both the district courts and the circuit courts of 
appeals. 

The PRESIDENT pro tempore. The Senator from Idaho will 
suspend. The hour of 1 o'clock having arrived, it is the duty 
of the Chair to lay before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

Mr. PERCY. Mr. President, on Saturday I gave notice that 

-when the unfinished business was taken up to-day, I would sub- 
mit some remarks to the Senate upon it. By an error the 
notice does not appear on the calendar, and I presume as it 
occurred during the speech of the Senator from South Carolina 
[Mr. Sars], which was withheld, it is with the manuscript of 
that speech. I do not wish to interrupt the consideration of the 
pending appropriation bill, and as I assume that probably it 
will be completed by to-morrow, when the unfinished business 
is due to be taken up, I simply give notice that to-morrow 
when the unfinished business is taken up I will submit some 
remarks to the Senate in regard to it. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Connecticut? The Chair 
hears none, and the unfinished business is temporarily laid 
aside. The Senator from Idaho will proceed. 

Mr. HEYBURN. I would not occupy the time of the Senate 
except that such confusion arose Saturday in the consideration 
of this matter, I thought it proper to the extent of my ability 
to make it so plain that hereafter there will be no occasion to 
thrash over the consideration that was given to it on Saturday, 
and that there shall be a plain statement of the facts and the 
law in the RECORD. 

I will proceed with section 229. I had read down to the 
provision for the Attorney General to furnish the Reporter and 
Digest. 

Sets of the Federal Reporter or, in his discretion, other publication 
containing the decisions. 

Whether the word or“ there is sufficient to establish an 
alternative as against a duality I am not certain in my own 
mind. I think there should be an amendment there that would 
confine him to furnishing one or the other and not both. They 
are both very expensive. They amount to a vast sum of money, 
and if the Attorney General furnishes the decisions of the cir- 
cuit court of appeals, then he should not furnish the Federal 
Reporter. But undoubtedly if he is only to furnish one he 
should furnish the Federal Reporter, which contains both. 

Mr. FLETCHER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Yes. 

Mr. FLETCHER. At the time that report was under con- 
sideration it may have been that the decisions of the circuit 
court of appeals were separate from the Federal Reporter. I 
know in the early edition of the Federal Reporter the decisions 

the circuit court of appeals were not included, and the 

uit court of appeals was a separate publication. But now 

the Federal Reporter includes both the district courts and the 

mimerce Court and the circuit courts of appeals. At the time 

t provision was under consideration it may be that the 

Federal Reporter did not include the decisions of the circuit 
court of appeals. 

Mr. HEYBURN. It did include them. It has included them 
since 1891. I speak from personal familiarity with the subject. 

Mr. FLETCHER. Then, of course, the Senator is entirely cor- 
rect, but where the Federal Reporter is furnished the decisions 
of the Circuit Court of Appeals ought not also to be furnished in 
addition. The publisher of the Federal Reporter issues about 
fiye volumes a year and of the Circuit Court of Appeals there 
are about two. The advance sheets of the Federal Reporter 
come weekly. Of course there is no need to duplicate those 


things. I should think that the Circuit Court of Appeals ought 
to be eliminated entirely from this bill, because the Federal 
Reporter includes them. 

Mr. HEYBURN. That is what I have in mind. - 

Mr. FLETCHER. It includes everything except the Supreme 
Court reports, 

Mr. HEYBURN. I would be very glad if the Senator would 
formulate an amendment that would eliminate it and then pro- 
vide against duplicating these reports. It could be done in a 
few words in section 229. It is obvious that there should be no 
necessity for consideration being given to the furnishing of 
duplicate reports. 

And also future volumes of the same as Issued. 


Of course if you limit this to a single publication in the be- 
ginning of section 229 that will run all through the section and 
obviate the possibility of furnishing two sets of reports of the 
same decision. 

And distribute a copy of each such rts and digests t: h pl 
ee a ern 3 oure of 1 or a district cotta now. “or may 
Beater 2 y be held, and to the ig saree ourt of the United 


ourt of Claims, the Court of oms Appeals, the Com- 
merce Court, the Court of Appeals and the Supreme Court of the Dis- 
trict of Col 
Solicitor of 


umbia, the Attorney General, the Solicitor General, the 

the Treasury, the Assistant Attorney General for the De- 
partment of the Interior, the Commissioner of Patents, and the Inter- 
state Commerce Commission, and to the Secretary of the Senate 
for the use of the Senate, and to the Clerk of the House of Repre- 
sentatives for the use of the House of Representatives, not more 
than three sets each. Whenever any such court room, office, or 
officer shall have a partial or complete set of any such reports or 
digests alread. urchased or owned by the United States, the Attor- 
ney General shall distribute to such court room, office, or officer only 
sufficient volumes to make a complete set thereof. No distribution 
of reports or d ts under this section shall be made to 
where the court is held in a buil not owned by the United States, 


under the | ab fever of this section shall 
of the United States and, before distributio 
on their covers with the words The prope of the United States,” 
and shall be transmitted by the officers rece’ Mase, hen to their suc- 
cessors in office Not to exceed $2 per volume 1 be id for the 
back and current volumes of the Federal 


I will say to Senators, while this seems a large sum now, it 
must be taken into consideration that this appropriation will not 
be necessary in future, because the appropriation covers the 
filling up of broken sets. It covers the supplying of courts that 
have none of these publications. The greater part of the ap- 
propriation will be expended for establishing these libraries, and 
it will not be necessary in future to do more than pay for the 
current volumes. 

Mr. KENYON. Mr. President 

Mr. HEYBURN. I yield to the Senator from Iowa. 

Mr. KENYON. The Senator will observe that in this section, 
as suggested by the Senator from New Mexico, there is no pro- 
vision for furnishing the district attorney with the Federal Re- 
porter. From his knowledge of the statute, does the Senator 
know of any provision for distribution to district attorneys of 
the Federal Reporter? 

Mr. HEYBURN. There is no statute authorizing it. 

Mr. KENYON. This bill proposes to appropriate $388,000 to. 
enable the Attorney General to furnish the Federal Reporter to 
the United States district attorneys. I myself think the law 
was wise in omitting that provision. Any lawyer who has 
enough practice and experience to fit for that position should 
have a set of the Federal Reporter anyhow. 

Mr. HEYBURN. That very consideration of this question 
was presented to the committee. It was suggested that prob« 
ably no man would ever be appointed a United States district 
attorney who did not already have the Federal Reporter. 

Mr. KENYON. Another thing, a district attorney, except 
in large cities like New York and Chicago, does not spend all 
his time or use all these books to do United States work. He 
uses the Federal Reporter and he uses the Supreme Co 
Reports for his other class of work. Then why should ther 
be an item in this bill appropriating $38,000 to enable the 
Attorney General to furnish the Federal Reporter to the dis- 
trict attorneys? 


Mr. URN. There should not be any such provision. 
Mr. OVERMAN. The chairman has agreed to strike 
that out. 


. HEYBURN, g out under a generat agreement. 
Ar. WARREN, mhat 1 ree lines will be stricken out. 
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Mr. KENYON. At the top of page 131. 

Mr. HEYBURN. That goes out. Also I think the chairman 
has stated, in substance, that the appropriation of $96,309.50 
will be reduced. 

Mr. WARREN. No; I am waiting very patiently that the 
Senator may perhaps give me some light upon that item. All 
we intended to reduce was the appropriation from $74,000 
to $62,000. I have not yet stated that I would agree to a re- 
duction of the appropriation of $96,000, because I am yet 
without information other than that which comes from the 
Department of Justice as to what the amount should be. I 
will be obliged to the Senator if he can furnish me with addi- 
tional information on the subject. 

Mr. HEYBURN. Briefly, I will finish with that. I have 
been discussing that section. What I have said with regard 
to furnishing the United States Supreme Court Reports has 
been under that paragraph on page 131 which calls for an ap- 
propriation of $96,309.50. I want to make this suggestion in 
defense of that item—that it is to establish libraries largely 
where none exist now, because the law in effect before this 
time has not made sufficient or adequate provision for building 
up these libraries, so that $96,309 will not be a continuing ex- 
penditure. It is to establish these libraries, and all that will 
be needed hereafter will be to make the necessary provision for 
maintaining them. 

Mr. WARREN. It will not all be expended next year. 

Mr. HEYBURN. It will not be expended until certain pub- 
lic buildings are finished and certain places completed for the 
holding of courts. There are something like 30 places in the 
United States, if my memory is not incorrect, in which we are 
making new provision for the holding of United States courts. 
The buildings in many instances have not yet been contracted 
for or the estimates have not been approved, and it will be 
three, four, or five years before those buildings are completed. 
This is made a continuing appropriation, so that when those 
places are completed in which the court is to sit of course it 
will include library roms and all necessary conveniences for 
the establishment and maintenance of the libraries belonging 
to the court, and then they will be furnished to them. After 
that it will be a question of buying four or five or six volumes 
a year of any one set of reports to keep the libraries current. 
That is the idea. While it seems like a large sum td be appro- 
priating $96,000 for the purchase of law books, yet when once 
appropriated they are the property of the United States and 
will remain so forever, and it is only a question of maintaining 
them hereafter. I see no inconsistency in the appropriation, 
either as to the amount or as to the manner of its application. 

Now, that covers the United States Supreme Court Reports 
and the Federal courts separately. 

Mr. SMITH of Georgia. Mr. President, I understand the 
proposed amendments from the committee now pretty thor- 
oughly, and I am opposed to practically all of them. 

I desire, first, to call attention to the appropriation of 
$96,306.50 for additional Supreme Court Reports. We are 
informed, first, that it is to buy 197 additional full sets, and 
that 86 of those are to go to the district attorneys and 81 to 
additional places of holding district courts. I am opposed to 
both. I do not believe the Government has any business buy- 
ing law books for the ordinary use of a United States district 
court attorney. His office is near that of the district court 
judge. He can examine the books fa the district court judge's 

- office with perfect facility. 

Besides that, I doubt whether any United States district 
court attorney has not his own Supreme Court Reports. Every 
capable lawyer has his Supreme Court Reports. The district 
attorney when appointed is compelled to move his office to the 
office of the United States district attorney, and he carries his 
Supreme Court Reports with him. He stays there four years, 
usually, and thén leaves. There is no necessity for furnishing 
Supreme Court Reports to the district attorneys. They can 
use their own books. It is not a permanent office like that of 
the district judge. $ 

It is important to furnish Supreme Court Reports and Fed- 
eral Reporters to the principal office of the district court judge, 
for he sits there nine months, probably, during the year and 
holds his chambers court there, and they are for the use not 
only of the district judge, but of the bar arguing cases before 
him. 

I am opposed to the Si sets for additional places of holding 
district courts. There is no necessity for it. We are adding 
places all over the districts for holding district courts. In 
many of them the district courts are held not more than a few 
days twice a year. It is entirely unnecessary to put a full set 
of Supreme Court decisions and Federal Reporters in the office 
of the district judge there, not because he does not require their 


use, but he has no time in his chambers for a thorough study of 
them. The lawyers who argue the cases before him bring the 
Supreme Court Reports with them; they bring the Federal Re- 
porters with them; and leave them with the judge during the 
adjournment for investigation. He does not need a complete 
set of United States Supreme Court Reports and Federal Re- 
porters in a court where he does not sit more than a week twice 
a year. 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Georgia yield to the Senator from Iowa? 

Mr. SMITH of Georgia. Yes. 

Mr. KENYON. Suppose the judge does not find the decision 
that he might desire in the books furnished by the lawyers, 
what is he to do? Is he to borrow from the lawyers? 

Mr. SMITH of Georgia. Certainly, he can send out and get 
the books. The lawyer who has prepared his case will bring 
the Supreme Court Reports into the court with him or send out 
for them without any trouble. 

Mr. KENYON. I am in favor of any measure of economy ; 
but I do believe that where courts are held, even though’ the 
judge be there for but a week, he should have a set of the re- 
ports at his disposal and for his use, because I do not believe 
a judge should borrow law books from a lawyer any more than 
he should borrow anything else from him. The judge should 
be absolutely independent as far as the sources of the law and 
the books are concerned the same as in regard to anything else. 

Mr. SMITH of Georgia. Mr. President, the district court is 
not established in any place where there are not one or two 
or more lawyers who haye full sets of Supreme Court Reports 
and Federal Reporters. ‘The lawyer on either side of the case 
brings the decision that the judge examines, and the lawyer 
on either side is ready to leave them and asks the privilege of 
leaving them. We do not furnish a complete library to the 
district judge. They bring many volumes of decisions into the 
court room, besides the Supreme Court decisions and Federal 
Reporters, and leave them for the judge to examine, 

Now, what I insist is that at the many places at which dis- 
trict courts are established it is unnecessary for the Govern- 
ment to furnish a library. When the most important questions 
are considered if a judge wants time for investigation he waits 
until he goes back to the chambers. Of course, wherever he 
can do so he should decide the questions at once, but there is 
not a great deal of leisure for the quiet examination of authori- 
ties where a nisi prius court is held not longer than a week. 


I am opposed to furnishing the district court judges with the 
81 additional sets or the district attorneys with the 86 addi- 
tional sets. I am opposed to buying the 81 additional sets to 
scatter them over the country where the district courts are 
held but a very short time. The whole tendency is to divide 
up districts into innumerable places for short terms. 


I am in perfect sympathy with the view of the Senator from 
Idaho that this is a mistake. It seems to be the policy, the 
people seem to want it, and they are going to get it if they 
want it. 

For the reasons given I object to the appropriation of $96,- 
309.50. If you will turn to section 227, you can see the differ- 
ent officers who are to be furnished Supreme Court Reports. 
Why should we send a set of Supreme Court Reports to the 
Geological Survey, or to the Bureau of Manufactures, or to the 
Census Office, or the purchasing agent of the Agricultural De- 
partment, and so on? ‘The list included in section 227 is al- 
ready padded beyond any necessity. 

There is always a pressure on us whenever anybody has any- 
thing to sell for the Government to buy it, in just as many 
places as can be possibly suggested, and quite a large number 
of the places mentioned in section 227 of the judiciary code 
are useless. I am opposed to increasing them. I think we 
have already covered more than we ought to have covered, and 
that instead of appropriating money for more we can very well 
legislate to cut out a number of those contained in section 227. 

Now, I wish to pass from the district court to the Federal 
Reporters, covered under lines 15, 16, 17, and 18, on page 180— 
$74,000 for additional copies of the Federal Reporter sets. That 
comes under section 229 of the judiciary code. 

Mr. FALL. Will the Senator allow me? 

Mr. SMITH of Georgia. Yes. 

Mr. FALL. Right there I should like to call the attention 
of the Senator and the Senate to the fact that last year there 
was $64,000 appropriated for identically this same purpose— 
for these additional sets. 

Mr. NELSON. Will the Senator from Georgia allow me? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Minnesota? 


1912. 


Mr. SMITH of Georgia. Yes. 

Mr. NELSON. Under that appropriation there were 143 sets 
purchased, and, as I understand it, there are one hundred and 
seventy-odd back numbers still required to complete the entire 
sets. The appropriation of $64,000 only covered a part of the 
sets, and this item, as the Senator from Georgia will see, is for 
the balance of the sets. 

Mr. SMITH of Georgia. Which item is the Senator referring 
to now? 

Mr. NELSON. It is the item of $74,000. 

Mr. SMITH of Georgia. It does not take $74,000 to com- 
plete those sets. 

Mr. NELSON. I understand from the last statement of the 
chairman of the committee, and I think it is correct, that $62,000 
will complete it. 

Mr. SMITH of Georgia. That is, of Federal Reporters? 

Mr. NELSON. Yes; the back numbers of the Federal Re- 
porter. 

Mr, SMITH of Georgia. Then the back numbers have been 
lost at the places for which we have been buying them. Is 
that what is meant? 

Mr. WARREN. Oh,no. There are 310 places eligible. There 
were only furnished under appropriations heretofore 150, That 
leaves 160 places which would cost $74,000, but at some places 
they have not a proper building or vault in which to care for 
them, and so in the later consideration of the department they 
say that could be reduced to $62,000, and it will cover so many 
of the 160 places as they can take care of. 

Mr. SMITH of Georgia. How many places will they have? 
Can the Senator tell me? 

Mr. WARREN. ‘The report states either 150 or within two 
or three of it. 

Mr. SMITH of Georgia. That number were bought by the 
appropriation last year? 

Mr. WARREN. That is what I said. 

Mr. SMITH of Georgia. But there were a large number 
already receiving them. 

Mr, WARREN. That is what I stated. Those were fur- 
nished last year and the other 160 or so are still unfurnished. 

Mr. HEYBURN. I will say we have only recently inaugu- 
rated the system of furnishing these sets. So that accounts for 
the fact that there were only a few places that had full sets 
of the Federal Reporter. 

Mr. SMITH of Georgia. The district judges at their cham- 
bers have been receiving them, and they are found there 
stamped “United States property.” I never called at a dis- 
trict judge's main office and asked for the Federal Reporter 
that I did not find the Federal Reporter with “ United States 
Government“ stamped on. 

Mr. HEYBURN. That is, in recent years. 

Mr. SMITH of Georgia. I find the back volumes there. I 
am opposed to appropriating $74,000 for additions! Federal Re- 
porters. If you will turn to section 229 of the judiciary code, 
you will observe that the additional places named are about 
16. I do net know where they are going; the Senate does not 
know. 

Mr. WARREN, I have stated that we have the direct state- 
ment of the executive officer of the department, to whom I gave 
notice on Saturday that I should want the latest information, 
and direct and accurate information, and I am giving the Sena- 
tor the benefit of that as to 150 having been furnished. 

Mr. SMITH of Georgia. Where are they? 

Mr. WARREN. I did not get a list of them. One hundred 
and sixty are unproyided for, and the law provides altogether 
for 310 depositaries. 

Mr. SMITH of Georgia. Under section 129 of the judiciary 
code I do not see how 310 sets could possibly be used. If we 
are furnishing 157, I think that is plenty. I do not see how 
this section 129 of the judiciary code provides for such a large 
number. 

Mr. WARREN. I see in the hearings here that it is given: 

Number of placés holding United States district court, 310; number 
of places now supplied with the Federal Reporter, 146; number of 
places where district judges report they are not desired, 32; number 


of places where desired but where there are no public buildings at the 
present time, 16, etc. 


Mr. SMITH of Georgia. I am utterly opposed to sending 
Federal Reporters to every place where a district court is held. 
The same reason applies to that which is applied to the Supreme 
Court decisions. To put a full set of Federal Reporters at a 
place where a court is held for a week is useless. If we furnish 
a district judge one complete set of Supreme Court Reports and 
one complete set of Federal Reporters, it is all we ought to do. 

Therefore this enlarged number grows out of the purpose to 
put these volumes at every place where a Federal court is held, 
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although the judge only holds the court for a few days twice a 
year. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? ; 

Mr. SMITH of Georgia. I do. 

Mr. HEYBURN. I make this suggestion for the consideration 
of the Senator: These books are furnished to the Government, 
and is it not a very small number of copies of the laws or de- 
cisions of our country even within the largest figures contem- 
plated? They are all the property of the Government, Con- 
gress may order that they be sent here or there, but should we 
have on hand less than 500 sets of the official reports of the 
decisions of our Federal courts subject to the disposition of 
Congress at any time now or far in the future? It is a very 
meager supply of the law to have on hand at the best, and in 
order to reproduce them in the future, should the Government 
conclude in the future that a better or wider distribution was 
desirable, where would we get them unless we have them on 
hand? Would we start out again to print them? It seems to 
me that as a matter of fact the Government should have a thou- 
sand sets on hand 

Mr. SMITH of Georgia. I do not yield to the Senator longer. 
He has occupied the floor nearly the whole morning, and he is 
not elucidating the subject now. 

Mr. HEYBURN. Of course if the Senator chooses to indulge 
in any discourteous criticism about that I will not interrupt 
him. 

Mr. SMITH of Georgia. I did not intend a discourtesy. 
Mr. HEYBURN. When I occupied the floor I found it was 
all right, and I did not object to any interruption. 

Mr. SMITH of Georgia. But the Senator is not doing it all 
right now. 

Mr. HEYBURN. I will not interrupt the Senator. 

Mr. SMITH of Georgia. Mr. President, the suggestion of the 
Senator that perhaps the Government ought to have 500 copies 
of all these decisions I accept, and to that I in no sense ob- 
jected. But I did not think, as I had the floor, that the Senator 
ought to go further beyond that suggestion to an elaboration 
of it. 

Mr. HEYBURN. I did not intend to do so. 

Mr. SMITH of Georgia. What I meant was that I preferred 
for him not to elaborate that thought just at this time. I wish 
again to say that I certainly meant no discourtesy to the 
Senator. 

Mr. HEYBURN. I had no intention of elaborating it. I had 
concluded. 

Mr. SMITH of Georgia. And I would rather yield the floor 
to the Senator than to have him feel that I meant any dis- 
courtesy, because nothing was further from my thought or 
feeling than anything but the greatest respect for the Senator, 
which I feel both in the Chamber and outside the Chamber. If 
my expression or conduct conyeyed any other thought, I wish 
to withdraw it and to publicly disclaim it, for I never meant it 
and I do not feel it. 

I do not think that these reports ought to be distributed all 
over the country in places where court is not held. I do not 
think there is any necessity for the National Government to 


buy great quantities of Federal Reporters and store them away. 


There are immense quantities of them published; they are 
found everywhere. It is not essential for the National Govern- 
ment to distribute them in order that access to them may be had. 

I understand perfectly now, Mr. President, Why these two 
items that we thought were duplications are found in the 
amendment, the item of $715 for advance sheets and the $850 
item. It is because under lines 15, 16, 17, and 18, by the $74,000 
appropriation, a large number of additional sets of reports are 
to be placed in different parts of the country. The $2,860 ap- 
propriated by the other House was intended to continue the sets 
already distributed; the $715 was intended to obtain the ad- 
yance sheets for the additional purchases covered by the $2,860; 
the $74,000 is to distribute additional sets; the $3,400 is to buy 
the current volumes for the additional sets; and the $850 is to 


buy the advance sheets for the additional current sets. 


I did not understand this on Saturday, and I do not think 
any of us understood it distinctly Saturday, but I think it is 
perfectly clear now. I do not know what the contract of the 
Government is, with reference to the volumes, and therefore I 
do not know whether we can legitimately insist that the pur- 
chase of the volumes for $2 a year carries the advance sheets. 
The district court judges certainly want the adyance sheets, and, 
if the purchase does not cover them, we ought to add the $715 
and buy them, because the district judges ought to have the 
advance sheets. If we buy these reports for $2 apiece, exclusive 
of the adyance sheets, then we ought to pay the 50 cents extra 
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and get the advance sheets, because I regard the advance sheets 
as exceedingly valuable. The truth is the current reading of 
the judge outside of the permanent examination of the volumes 
is largely had by the use of the advance sheets: He takes 


them home and looks over them at night, and in that way keeps 


right up with the current decisions as rendered. My serious 
objection is to the items appropriating, respectively, $74,000 and 
$96,309.50. I do not think it is necessary to buy those additional 
sets. I do not think we ought to doit. I think it is a waste of 


money. 

Mr. NELSON obtained the floor. 

Mr: WARREN. Will the Senator from Minnesota yield 
to me? 


The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Wyoming? 

Mr. NELSON. I do. 

Mr. WARREN. The Senator from Minnesota has carefully 
looked up this subject; and I think I shall have to suggest the 
absence of a quorum, so that we may have a full attendance. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 


The Secretary called the roll, and the following Senators. 


answered to their names: 


Ashurst Culberson Kenyon Poindexter 
Bacon Cullom ——.—— Sanders 
Bankhead m M mber Shively 
Borah Dillingham McLean Simmons 
Bourne 11 Martin, Va. Smith, Ariz. 
Bradley Fletcher Martine, N. J. Smith, Ga. 
Brandegee allinger ussey Smith, Mich. 
Bristow Gardner Myers oot 
Bryan Gronna Nelson Sutħerland 
Burnham — — Newlands Swanson 
Burton Hey Overman Thornton 
Catron Johnson, Me. Page Tillman 
Clapp 9 Joħnston, Ala. Perc; Townsen 
Crawford Jones Per Warren 


The PRESIDING OFFICER. Fifty-six Senators have an- 
swered to their names, A quorum of the Senate is present. 

Mr. NELSON. Mr. President, I ask the indulgence of the 
Senate for a brief moment for the purpose of explaining the 
matters pertaining to these items in the appropriation bill, so 
far as they relate to the Federal Reporter. 

Prior to the publication of the Federal Reporter we had 
no regular series of reports of the inferior Federal courts—that 
is, of the courts below the Supreme Court of the United States. 
There were from time to time in a sporadic manner certain 
volumes of the reports issued. I can recall some of Story’s re- 
ports, Woolworth’s reports, Curtis’s reports, and Dillon's reports, 
and a few others; but there was no regular series of Federal 
reports of the inferior courts that the legal profession or the 
courts could consult. After the Federal Reporter was inaugu- 
rated it became very popular with the bar. By and by there 
came to be a great demand for it among the courts. Finally. 
some years ago, the Attorney General of the United States rec- 
ommended, and bills were introduced for that purpose, the dis- 
tribution of the Federal Reporter to the several United States 
courts and to certain officials. Several bills, I think four or 
five, were favorably reported from the Judiciary Committee of 
the Senate. Two of the bills were passed, providing substan- 
tially for the distribution of the Federal Reporter in the man- 
ner set forth in section 229 of the judicial code. 

The first of these bills which passed was Senate bill 179, 
favorably reported by the Senator from Idaho [Mr. BORAH] 
from the Judiciary Committee and passed by the Senate. That 
bill went to the other House, and there was a favorable report 
on it there by Mr. Tirrell. It was placed on the calendar, but 
never passed. Subsequently, in the Sixty-first Congress, third 
session, another bill was passed by the Senate. That was also 
fayorably reported, but was not passed by the other House. 
Finally a favorable report was made upon a bill in reference 
to this matter in the House of Representatives, and the sub- 
stance of that bill was incorporated in section 229 of the judi- 
cial code. 

J call the attention of Senators to the limited manner of the 
distribution provided for in that section as compared with the 
distribution for the Supreme Court Reports: 


e Solicitor of the Treasury, the Ass ttorney Gene 
Department of the Interior, the Commissioner of Paten 
Interstate Commerce Commission; and to the of the Senate, 
for the use of the ate, and to the Clerk of the House of Repre- 
sentatives, for the of the House of Representatives, not more 
three sets each. 
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The Federal Reporter is published in pamphlets such as this 
[exhibiting]. They are published monthly, and from four to 
six of these pamphlets make up and constitute a volume. IL 
have in my hand here five sheets, which will constitute when 
they are bound—and they will soon be bound—vyolume 194 of 
the Federal Reporter. The pamphlet copies are called the ad- 
vance sheets, and when enough of them are issued to form a 
volume they are bound like this [exhibiting] and distributed to 
the members of the bar who subscribe for the Federal Reporter. 
At an early date my recollection is members of the bar had to 
pay $4 a volume for the Reporter with the advance sheets. I 
understand that at the present time they secure those volumes 
and the advance sheets for three dollars and a half. The pub- 
lishers of the Federal Reporter came before the Committee on 


the Judiciary and stated, If you will take enough sets, we will 


furnish them for $2 a volume.” Nothing was said about the 
advance sheets, and so this section of the code was adopted. 

The paragraphs in the appropriation bill in relation to this 
matter cover two items strictly within the law, while three 
items are not provided for. In the last appropriation bill, that 
of 1911, we appropriated $64,000 partly to buy back sets of the 
Reporter to supply 310 places, I think, where court is held The 
appropriation of $64,000 was enough to pay for the current 
Reporter and to supply about half, or a little more than that, 
of the number of back sets required. 

The item in the bill 


R parar additional books authorized to be furnished under section 
0 


the “Act to codify, revise, and amend the laws relating to the 
judiciary,” to remain available until expended, $74,000— 

is to complete the sets. It is to provide what you might call 
the other half of the sets contemplated by section 229, the esti- 
mate for which was $74,000, but, as the chairman of the com- 
mittee has stated, and he scrutinized the matter carefully, it 
can be reduced to $62,000. 

Mr. WARREN. That is right. 

Mr: NELSON. The sum of $62,000 is sufficient to cover that. 
When that $62,000 is appropriated that will be the end of that; 
that will complete the sets of Federal Reporters in arrears, and 
all we will hereafter have to appropriate will be for the cur- 
rent volumes. 

I am informed that a sufficient number of the advance sheets: 
are published every year to make from four to five volumes of 
these reports. The number varies, sometimes running up to 
six and sometimes as low as four. I inquired of the librarian 
of the Supreme Court to-day, and he said the average might be 
fairly put at five volumes a year. 

When we have once appropriated to complete the sets, which 
we will do by this small item, as [ have said, there will be 
nothing more to appropriate except from year to year for the 
current volumes. 5 

The first item in italics, in lines 12, 13, and 14, on page 130, 
appropriating $715, is to pay for advance sheets. As the 
Senator from Georgia [Mr. Saari] has well said, the courts 
need the advance sheets as much as they need anything at all, 
and even at 50 cents a volume for the advance sheets they only 
cost the Government, together with the bound volumes, two dol- 
lars and a half, as against three dollars and a half charged to 
the bar at large; so that the Government is ahead, as com- 
pared with the bar, to the extent of at least $1 a volume, even 
if we pay for the advance sheets. 

Mr. OVERMAN. Mr. President, I desire to ask the Senator 
his view as to two paragraphs here. The Senator will notice 
the House provision, which is not amended, beginning in line 8, 
for Federal court reports and digests. 

Mr. NELSON. I am coming to that. I am going to discuss 
that. 

Mr. OVERMAN. Very well. 

Mr. NELSON. ‘That provision is to provide for the con- 
tinuation of the fifty-odd volumes of the back numbers published 
last year. 

Mr. OVERMAN. I understand that, but if you will notice 
the language in line 10. 

Mr. NELSON. But the other paragraph to which the Sen- 
ator refers, the appropriation of $3,400, which, as I understand, 
the Senator from Wyoming intends to reduce by an amend- 
ment, relates to the volumes to be furnished under the para- 
graph immediately preceding. I call the attention of the 
Senator to lines 15, 16, and 17. The chairman of the committee 
proposes to offer an amendment reducing the appropriation there 
to $62,000, and that amount will complete the sets with the back 
numbers. The paragraph following that is to supply the current 
numbers. 

Mr. OVERMAN. I understand that, but I want to ask the 
Senator is it necessary that we should appropriate this large 
amount of money? The Senator’s bill, as I remember, as it 


1912. 
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came before the committee provided for the distribution of some 
300 copies. 

Mr. NELSON. About 300. 

Mr. OVERMAN. Now, it is proposed to add to that, so as to 
make the number about 700, is it not? 

Mr. NELSON. That is a different matter; that relates to 
Supreme Court reports. This refers to the volumes of the Fed- 
eral Reporter, which are published at St. Paul by the West 
Publishing Co. I am not discussing that now. 

Mr. OVERMAN. Well, $74,000, as I understand, is for the 
Supreme Court reports. 

Mr. NELSON. It is for the Federal Reporter; but the chair- 
man of the committee informs me that that amount can be 
reduced and ought to be reduced to $62,000, and that will com- 
plete the entire set, and there will be nothing more to supply 
in future except the current numbers. 

The paragraph included in lines 12, 13, and 14, on page 130, 
is not within the law, and the same may be said of the para- 
graph included in lines 23, 24, and 25, which is of the same 
character. Those paragraphs relate to the advance sheets, and 
there is no law requiring them, but I think we are all agreed 
that the courts ought to have the adyance sheets, particularly 
when they can get them at 50 cents a volume. The provision 
on the next page, to enable the Attorney General to furnish com- 
plete sets to district attorneys, and so forth, is entirely new legis- 
lation. There is no law for it; it stands on a distinct and sepa- 
rate footing; but every paragraph on page 130, except those re- 
lating to the advance sheets, is strictly within and in pursu- 
amee of the law. I submit to Senators after the publishers 
have agreed to furnish those volumes for $2 apiece, as against 
$3.50 to the profession, that they are entitled to furnish the 
number for which the law provides, and it would not be any- 
thing more than fair and equitable to make such provision. 
Only a little over 800 copies of the Federal Reporter are called 
for, as against nearly 800 of the reports of the Supreme Court 
of the United States. 

Mr. OVERMAN. Can the Senator tell me how many district 
courts there are in the United States? 

Mr. NELSON. I can not give the exact number, but the 
number of reports to be distributed under section 229 is a little 
over 300. 

i Does that mean to every place where court 
Is held? 

Mr. NELSON. It means where court is held; where there is 
a courthouse. y 

Mr. OVERMAN. Does the Senator think that we ought to 
furnish judges with these reports? 

Mr. NELSON. No reports are furnished to the judge. It is 
not like the other provision as to the Supreme Court Reports. 
I will read the provision. 

Mr. OVERMAN. Yes; I understand that, if the Senator 
please. But I was asking his opinion whether we ought to send 
the Supreme Court Reports to every little town where court is 
held. 

Mr. NELSON. That paragraph does not give the Federal 
Reporter to the judges and it does not give them to a lot of 
other officials who receive the reports of the Supreme Court 
of the United States; in other words, the Federal Reporter is 
not distributed to half as many as are the Supreme Court re- 
ports—less than half, I think, or about 310 as against 780, or 
something of that kind. I am not absolutely certain as to the 
figures. 

To sum up, Mr. President, the appropriations on page 130, 
with the exception of two, are strictly in pursuance of existing 
law and ought to be provided for in the bill. As to the two 
small items, one of $715 and the other of $850, which the chair- 
man has given notice that he will move to reduce, there is no 
existing Jaw, but all who are acquainted with judicial proceed- 
ing feel that the judges and others who get the Federal Re- 
porter ought to have the advance sheets. 

As I said a moment ago, they cost only 50 cents a year, and, 
including the advance sheets, the cost of the Federal Reporter 
is only $2.50 to the Government, as against $3.50 to private 
parties and to the bar at large. As to the matter of distrib- 
uting them among district attorneys, I have nothing to say, 

Now, I will just add one word about the Supreme Court Re- 
ports. Originally 300 copies of the Supreme Court Reports, 
under the Revised Statutes, were distributed through the Sec- 
retary of the Interior, and a section of the Revised Statutes pre- 
scribed the persons to whom and the places to which those 300 
copies should be distributed. 

Afterwards, in 1891, I think, the statute was amended so that 
we added 76 copies of the Supreme Court Reports. So, before 
the judiciary code was enacted, the total number of the re- 
ports distributed under the law, as near as I can recall, was 
876 yolumes. Under the Reyised Statutes a part of those were 


distributed through the Attorney General’s office, and the re- 
mainder through the Secretary of the Interior, By the act of 
1909 the entire distribution was committed to the Secretary of 
the Interior. E 

Now, the judiciary code, in sections 227 and 228, changed 
that entirely. It took it away from the Interior Department 
and left it with the Attorney General, and more than double 
the number of reports are distributed—that is, it left it 775 or 
ra hundred and eighty-odd as against 376. That is the dis- 

nction. 

The Federal Reporter is published by the West Publishing 
Co., at St. Paul. The Supreme Court Reports are published 
by Banks & Co., of New York. 

There is another item here, which was in the House bill, 
providing for 15 copies of what is called the lawyer’s cooper- 
ative edition. There is no existing law for that publication 
as there is for the Supreme Court Reports and the Federal 
Reporter. 

By the sundry civil bill of March 4, 1911, provision was made 
for the purchase of 15 copies, and, as the Senator from North 
Carolina well remarked a moment ago, when I called attention 
to the fact, that was not a continuing or existing law. It only 
covered that appropriation. 

So it seems to me, to sum up in reference to the Federal Re- 
porter, that all the items except those for the advance sheets 
and for the United States attorneys are strictly within the law 
and are called for by existing law. 

As to the two small items for the advance sheets, while they 
are not provided for by existing law, I think we are all agreed 
that they ought to be purchased at the price at which they can 
be obtained. 

As to supplying 300 copies to the district attorneys, that is a 
matter for the House. I have no recommendation to make in 
that respect. While I think it would be some help to the 
United States attorneys, in view of the fact that the reports are 
distributed among the courts, they can probably get along with- 
out them. I say that although these reports are published in 
my own State, and I want to say in all candor to the Senate 
that while I think the district attorneys would be glad to re- 
ceive those reports, I do not regard them as a necessity for 
them, 

Mr. OVERMAN. Mr. President, I appreciate what the Sena- 
tor from Minnesota [Mr. Nretson] has said in regard to the 
reports, but I disagree with him as to the advance sheets. 
These reports are to go to every district court of the United 
States. Take my State. There is a court to be held at Raleigh, 
one at Washington, one at Beaufort, and so on. Those advance 
sheets will be sent to every place. Who will ever see them? 
The judge lives at Wilson. There is no court held there. He 
might direct the clerk to send them from Raleigh. What is the 
use of sending them to Beaufort, or Washington, or any other 
place? Nobody is going to read them. They will be in the 
courthouse. The judges are not there. There is nobody there 
but the clerk. 

Therefore I am going to make the point of order against the 
amendment on page 130, comprised in lines 12, 13, and 14, and 
the further amendment contained in lines 23, 24, and 25 on the 
same page. 

Mr. CULBERSON. On what page? 

Mr. OVERMAN. On page 130. 

I make the point of order against the amendment in lines 12, 
13, and 14, on page 130, that it is not provided for by existing 
law. 

Mr. WARREN. But it is an appropriation which is duly 
estimated for from the proper quarter and is recommended 
here by a standing committee, and therefore is in order. 

Mr. OVERMAN. Let us see about that. It says here, under 
Rule XVI, section 3, if I recollect aright— 

No amendment which proposes general legislation 

This is general legislation— 
shall be received to any general appropriation bill. 

Mr. WARREN. This is a direct appropriation and is not 
general legislation. It provides for a certain sum of money for 
a given time for a certain purpose. 

Mr. OVERMAN. It provides for sending out these reports 
and, I think, is objectionable to the rule. 

The PRESIDENT pro tempore. Does the Chair understand 
the Senator from Wyoming to say that the appropriation is 
estimated for? 

Mr. WARREN. It is estimated for in proper form and is 
published in the original Book of Estimates of the Treasury 
Department for the current year on page 435. 

Mr. OVERMAN. But the estimate is not based on any law 
now in existence. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the point of order is not well taken, and overrules it. 
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The question is on agreeing to the first amendment, which 
will be stated. 

Mr. CULBERSON. Mr. President, I have been in and out of 
the Chamber this morning, and I do not know what has been 
said or what has been done with reference to the proposed 
amendment in lines 1, 2, and 3, on page 131. 

Mr. WARREN. While the Senator was out I proposed to 
amend these amendments in several places. That one I propose 


. Because it is not based upon existing law, 
I presume. 


Mr. WARREN. And I also propose to strike out lines 12, 13, 
and 14, on page 131, and I propose to reduce the amounts in 
three other places, as we come to them. i 

Mr. CULBERSON. AN right. I will listen to the amend- 
ments. 

The PRESIDENT pro tempore. ‘The first amendment will be 
stated. 

The Secretary. On page 130, after line 11, it is proposed 
to insert: 

To pay the publishers of the Federal Reporter for advance sheets dur- 
ing the fiscal year commencing July 1, 1912, $715. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. [Putting the question.] The Chair is in 
doubt. It will again put the question. [Putting the question.] 
The ayes appear to have it. The ayes have it, and the amend- 
ment is agreed to. 

The next amendment was on page 130, after line 14, to insert: 

To pay for additional books authorized to be furnished under section 
229 of the “Act to codify, revise, and amend the laws relating to the 
judiciary,” to remain available until expended, $74,000. 

Mr. WARREN. I move to amend the amendment by insert- 
ing “ $62,000” in place of “$74,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 130, after line 18, to 
insert: 

To pay = 1 of the Federal — iat ae r N volumes 

m ons for fiscal commencing „ „to remain 
ot stable until expended, $3,400. 

Mr. WARREN. In place of “$3,400” I move to insert 
“ $2,900.” 

The amendment to the amendment was agreed to. 

Mr. JONES. After the word “twelve,” in line 21, I desire 
to offer an amendment, to insert the words “including advance 
sheets. 

Mr. WARREN. I will say to the Senator that this is the 
lowest sum at which the publishers will furnish the books them- 
selves. We have reduced that amount. ‘Now, I wish to say, for 
perhaps the Senator did not hear it, that the advance sheets 
will not be furnished when we pay only $2 for the volume. 
That is the determination, and it has been agreed upon. It isa 
mere matter whether you want the advance sheets or not. 

Mr. JONES. Agreed upon between whom? 

Mr. WARREN. That is the law. 

Mr. JONES. My contention is that ordinarily wherever the 
publishers agree to furnish bound volumes they furnish advance 
sheets. I had a copy of the advance sheets here a moment ago. 

Mr. WARREN. But they do not furnish the bound volume 
at $2. 

Mr. JONES. They give the Government a special price 
because of the large number ordered. 

Mr. WARREN. It is a special price, it being $2.50 for the 
can and the advance sheets, while the commercial rate 
is $3.50. 

Mr. JONES. I am satisfied the publishers will be glad to 
furnish the advance sheets with these volumes at $2 per volume. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Washington 
[Mr. Jones] to the amendment. 

Mr. WARREN. I hope the amendment will not prevail, be- 
cause if we are going to make fish of one and fowl of the other 
it will create confusion. 

Mr. CULBERSON. Mr. President, I certainly hope the 
amendment proposed by the Senator from Washington will be 
adopted. This is an extraordinary sum of money we are ap- 
propriating for these publications, and the publishers ought to 
be required, at the price named, to include the advance sheets. 
It will cost very little money to them, and I agree with the 
2 from Washington that the amendment ought to be 
adopt 

Mr. WARREN. Does the Senator think that 150 courts ought 
to have the advance sheets and the other 150 should not? That 
is what the amendment will provide. 

Mr. CULBERSON. I presume an appropriate amendment 
will be offered as to the other in due time. 


Mr. WARREN. The other has already been passed upon. 
2 Mr CULBERSON. But the bill has yet to go into the 

enate. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Washington [Mr. Jones] 
2 ne amendment. [Putting the question.] The Chair is' in 

oubt. 

Mr. ASHURST. I ask for a division. 

There were on a division—ayes 15, noes 16. 

So the amendment to the amendment was rejected. á 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee as amended. 

Mr. SMITH of Georgia. I ask for a division. 

The PRESIDENT pro tempore. A division is demanded. 

Mr. CULBERSON. May I make an inguiry with respect to 
the parliamentary situation? The 8 is on the amend- 
ment in lines 19 to 22, inclusive, and the amendment reduces 
it to $2,900. 

The PRESIDENT pro tempore. It is. 

There were on a division—ayes 15, noes 10. 

So fhe amendment as amended was agreed to. 
oe next amendment was, on page 130, after line 22, to 
To pay the publishers of the Federal Reporter for advance sheets 
during the fiscal 8 commencing July 1, 1912, to remain available 
until expended, $850. 

Pe WARREN. I move to strike out “$850” and insert 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, at the tqp of page 131, to insert: 

To enable the Attorney General to furnish complete sets, continua- 
tions, and advance sheets of the Federal Reporter and digests to United 
States district attorneys, $38,000. 

Mr. WARREN. I ask the Senate to disagree to the amend- 
ment. 

The amendment was rejected. 

The next amendment was, on page 131, after line 3, to insert: 

Supreme Court Reports: To pay for complete sets and additional 
volumes, as issued, of the Supreme Court Reports and pe grins thereof, 
authorized to be furnished under sections 227 and 228 of the “Act to 
codify, revise, and amend the laws relating to the judiciary,” to re- 
main available until expended, $96,309.50. 

Mr. OVERMAN. I move to amend that paragraph by striking 
out the total, “$96,309.50,” and inserting in lien thereof 
“ $70,000,” and also the words “Provided, That the Supreme 
Court Reports and Digests shall not be distributed to United 
States district attorneys.” 

We have stricken out, on page 131, from lines 1, 2, 3, and 
provided that the reports should not be furnished to them, 
and for the same reason I do not want to see the United States 
Supreme Court Reports furnished to the district attorneys. 
I therefore move an amendment to strike out the total as it 
appears in the amendment and to make it $70,000 instead of 
$96,000. 

Mr. WARREN. Mr. President, they have been furnished un- 
der the old laws. A part of this now goes to them. 

Mr. OVERMAN. I think not. 

Mr. WARREN. Oh, yes; they have always been furnished. 

Mr. OVERMAN. They ought not to be furnished the United 
States Supreme Court Reports. I will venture the assertion 
that if they have been furnished none of them has a complete 
set. They hold office for only four years. 

If we furnish a lawyer with a set of Supreme Court Reports, 
what becomes of them? He has no vault to put them in. 
Other lawyers borrow them, and every man has an incom- 
plete set; and we are asked to appropriate money here every 
year in an appropriation bill to supply these complete sets. - 

Are you going to furnish a district attorney, a man that 
probably does not have his office at the courthouse, the United 
States Supreme Court Reports? If he has not got them in his 
own library, he ought not to be appointed to the position. 
Nine-tenths of the lawyers who are appointed United States 
district attorneys already have the Supreme Court Reports. 

Mr. WARREN. Mr. President, so far as my observation 
goes almost all of the district attorneys have their offices in 
public buildings, and have vaults there. Besides, these books 
are all stamped and labeled as property of the United States 
and can not be dissipated or hawked around. 

Mr. OVERMAN. If they do have their offices in public build- 
ings, the reports are right there, where they can just step across 
the hall and get all they want. 

Mr. WARREN. Let me say another thing: There is not any 

uestion about these being provided in the new law or codifica- 
on of the law. 
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Mr. OVERMAN. I understand they have been provided. 
They have been added. I am answering what the Senator says. 
He says that in nine cases out of ten the district attorneys have 


their offices in the courthouses. If they do, the Supreme Court 
Reports are always in the room next to the judge’s chamber, 
and in addition to that the judge has them. There are two com- 
plete sets. What do yeu want to furnish him another set for? 

Mr. WARREN. There are several courthouses in one district, 
for that matter. If the Senator will make his amendment, say, 
$75,000, and not put in any language at all—not bar out 
district attorneys—I will accept the amendment. Otherwise I 
can not accept his amendment. 

Mr. SMITH of Georgia. That is too much. 

Mr. OVERMAN. I will first offer it with that amendment, 
$75,000; but I intend to offer the other, and I hope the Senator 
will accept it. 

Mr. SMITH of Georgia. I wish to suggest to the Senator 
from North Carolina that $16,000 is all it ought to be. ‘There 
is no occasion for sending them to the district attorneys, and 
there is no occasion for sending them to these small subdivisions 
of the districts. There is $80,000 appropriated here for those 
purposes, and the bulk of it is for these extra courthouses 
scattered over the districts. Sixteen thousand dollars is every 
dollar that ought to be appropriated. If the Senator will make 
his amendment $16,000 instead of $96,000, I think we ought to 
have a yea-and-nay vote on it. 

Mr. OVERMAN. I read from the hearings this morning that 
we are proposing to do something that is not wanted. In my 
State alone there are three courts held where the judge and 
clerk have reported that they do not need these books and do 
not want them, because the judge is supplied with them in other 
places, and the attorneys are supplied with them. They do not 
want them there, and yet it is proposed to send them there 
anyhow. It is proposed to appropriate all this money to send 
them books that they do not want. 

Mr. FALL. Mr. President, even admitting that each district 
attorney should have a set of these very necessary reports, I 
think that of the 300 sets which are given to the United States 
for free distribution there would be enough to go to the district 
attorneys, if it were not for the fact that each assistant to the 
Attorney General of the United States must have a separate set 
of these books; and not only that, but each assistant secretary 
of each executive department of the United States under this 
law must have a separate set. 

Mr. OVERMAN. Is that included in this $96,000? 

Mr. FALL. That is included, I suppose, in the 300 sets for 
free distribution. 

Mr. OVERMAN. We ought to knock it all out. The idea of 
sending these books to the assistant secretaries of the various 
departments and spending thousands and thousands of dollars 
to give them sets of reports that they never read and never 
Jook at! I admit that some of the Assistant Attorney Generals 
ought to have them, but there are so many Assistant Attorney 
Generals now that I think they ought to be limited. 

I am going to offer this amendment in order to get it before 
the Senate, and then the Senator can offer his amendment to 
strike out the total: 

Provided, That the Supreme Court Reports and Digests shall not be 
distributed to the United States district attorneys. 

I offer the amendment stated and also one to reduce the 
appropriation from $96,000 to $70,000. 

Mr. WARREN. Mr. President, in view of the many views 
that have been expressed I hope that no amendment whatever 
will be adopted, and that the amount will be sustained as it is. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from North Carolina will be stated. 

The SECRETARY. On page 131, line 10, it is proposed to strike 
ont the total, $96,309.50, and insert $70,000, and the following: 

Provided, That the Supreme Court Reports and Digests shall not be 
distributed to the United States district attorneys. 

Mr. SMITH of Georgia. I think we ought to have a division 
on that amendment; Mr. President. 

Mr, FALL. Mr. President, I rise to a parliamentary inguiry. 
In the event that this amendment should be adopted, would the 
amendment of the Senator from Georgia, to fix the amount at 
$16,000, be in order? 

The PRESIDENT pro tempore. It would be in order. 

Mr. FALL. Not until we get in the Senate? 

Mr. OVERMAN. Yes, it would. 

Mr. CULBERSON. Mr. President, I think the Senator did 
not understand the ruling of the Chair. That amendment would 
be in order after the vote on the amendment of the Senator 
from North Carolina. 

The PRESIDENT pro tempore. It would not be in order now. 

Mr, CULBERSON. That was not the inquiry. The inquiry 


was whether it would be in order after the amendment of the 
Senator from North Carolina is acted upon. 

The PRESIDENT pro tempore. The Chair has stated that it 
would be in order. The question is upon the amendment offered 
by the Senator from North Carolina to the amendment. [Put- 
ting the question.] The noes appear to have it. 

Mr. OVERMAN. Fask for a division. 

Mr. SMITH of Georgia. Which one of the amendments is it 
that we are voting on? 

Mr. OVERMAN. The one that proposes to strike out 
$96,309.50 and insert $70,000, and also to insert: 

Provided, That the Supreme Court Reports and Digests shall not be 
distributed to the United States district attorneys, 

There were, on a diyision—ayes 12, noes 17. 

Mr. OVERMAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CULLOM (when his name was called). Mr. President, I 
have a general pair with the junior Senator from West Vir- 
ginia [Mr. CHILToN J. I therefore withhold my vote. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. I see he is not in the Senate Chamber, and I therefore 
withhold my vote, not knowing how he would vote on this 
question. 

Mr. JOHNSON of Maine (when his name was called). I have 
a pair with the senior Senator from New York [Mr. Roor]. 
I transfer that pair to the Senator from Nebraska [Mr. HITCH- 
cock] and vote. I vote “ yea.” 

Mr. SHIVELY (when Mr. Krern’s name was called). My 
colleague [Mr. KERN] is unavoidably detained from the Senate. 
He is paired with the junior Senator from Tennessee [Mr. 
SANDERS]. I desire this announcement to stand for the day. 

Mr. LIPPITT (when his name was called). I have a general 
pair with the senior Senator from Tennessee [Mr. Lea]. In his 
absence, I withhold my vote. 

Mr. SANDERS (when his name was called). I am paired 
with the junior Senator from Indiana [Mr. KERN]. I therefore 
withhold my vote. - 


Mr. SMITH of Michigan (when his name was called). I am 


paired with the junior Senator from Missouri [Mr. REED]. If 
he were present, I would vote “nay.” 
Mr. WETMORE (when his name was called). I have a 


general pair with the senior Senator from Arkansas [Mr, 
CLARKE]. I therefore withhold my vote. 

The roll eall was concluded. 

Mr. McCUMBER (after having voted in the negative). I 
observe that the senior Senator from Mississippi [Mr. PERCY] 
has not voted, so, as I have a pair with him, I withdraw my 
vote. 

Mr. BURNHAM. I have a general pair with the junior Sen- 
ator from Maryland [Mr. Samira]. In his absence, I withhold 
my vote. 

Mr. GORE. I have a pair with the Junior Senator from Más- 
sachusetts [Mr. Crane]. I transfer the pair to the senior Sen- 
ator from Nevada [Mr. NewLanps] and vote. I vote “yea.” 

Mr. CULBERSON. I have refrained from voting because of 
the absence of my pair, the Senator from Delaware [Mr. pu 
Pont]. If I were at liberty to vote I would vote “yea.” 

Mr. BRANDEGED (after having voted in the negative). I 
observe that the junior Senator from New York [Mr. O’Gor- 
MAN], with whom I have a general pair, has not voted. I will 
therefore transfer my pair to the senior Senator from South 
Dakota [Mr. GAMBLE] and allow my vote to stand. 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. Rayner], but for which I would vote “nay.” 
Under the circumstances, I withhold my vote. 

Mr. LODGE. The Senator from New Jersey [Mr. Bricas] 
is paired with the Senator from West Virginia [Mr. WATSON]. 

The Senator from Nebraska [Mr. Brown] is paired with the 
Senator from Oklahoma [Mr. OWEN]. 

The Senator from Wyoming [Mr. CLARK] is paired with the 
Senator from Missouri [Mr. Stone]. 

The Senator from Kansas [Mr. Curtis] is paired with the 
Senator from Arkansas [Mr. Davis]. 

The Senator from Montana [Mr. Drxon] is paired with the 
Senator from Texas [Mr. BAILEY]. 

The Senator from Colorado [Mr. Guecrnner] is paired with 
the Senator from Kentucky [Mr. PAYNTER]. 

The Senator from Pennsylvania [Mr. Oxtver] is paired with 
the Senator from Oregon [Mr. CHAMBERLAIN]. 

The Senator from Pennsylvania [Mr. PENROSE} is paired with 
the Senator from Mississippi [Mr. WILLIAMS]. 

The Senator from Delaware [Mr. Rrcrarpson] is paired 
with the Senator from South Carolina [Mr. SMITH]. 


Mr. CULLOM. I am informed that I can transfer my pair to 
the Senator from Delaware [Mr. pu Pont] and vote. I vote 
+ nay.” 

Mr. CULBERSON. Under that arrangement I transfer my 
pair to the Senator from West Virginia [Mr. CHILTON], and 
yote “yea.” 

The result was announced—yeas 27, nays 21, as follows: 


YEAS—27. 
Ashurst Fletcher Martine, N. J. Smith, Ariz. 
Bacon Gardner Myers Smith, Ga. 
Bristow Gore Overman Swanson 
Bryan Johnson, Me. Poindexter Thornton 
Culberson Johnston, Ala. Pomerene Tillman 3 
Cummins Kenyon Shively Works 
Fall Martin, Va. Simmons 

NAYS—21. 
Bourne Dillingham Massey Sutherland 
Brandegee Gallinger Nelson Townsend 
Burton Gronna Page Warren 
on Jones oe 

app Lodge moo 
Cullom McLean Stephenson 
NOT VOTING—46. 
Baile: Crawford Lea Richardson 
Bankhead Curtis Lippitt Root 
Borah Davis M mber Sanders 
Bradley Dixon Newlands Smith, Md. 
Briggs du Pont O'Gorman Smith, Mich. 
Brown Foster Oliver Smith, S. C. 
Burnham Gamble Owen Stone 
Chamberlain Guggenheim Paynter Watson 
Chilton Heyburn Penrose Wetmore 
Clark, Wyo. Hitchcock Percy Williams 
Clarke, Ark. Kern Rayner 
Crane La Follette Reed 
So Mr. OvermMan's amendment to the amendment was 

agreed to. 


Mr. FLETCHER. I would offer a further amendment to 
this effect at the conclusion of line 10: “ Wherever the Federal 
Reporter and advance sheets of the Federal Reporter are pro- 
vided for, the decisions of the Circuit Court of Appeals shall 
not be separately furnished.” It will save the furnishing of 
“duplicates. Y 

The PRESIDENT pro tempore. 
stated. 

The Secretary. At the end of the amendment insert: 

Wherever the Federal Reporter and advance sheets of the Federal 
Reporter are provided for, the decisions of the Circuit Court of Appeals 
shall not be separately furnished, 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment as amended. 

The amendment as amended was agreed to. 

Mr. WARREN. I ask that lines 11, 12, and 13 on page 131 
be stricken out. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. Strike ort lines 11, 12, and 13, on page 131, 
as follows: 

For 15 copies of volume 56 of the lawyers’ cooperative edition, at 
$5 per volume, in addition to the distribution made by the Interior 
Department, $75. 

The PRESIDENT pro tempore. The question is upon the 
amendment striking out the paragraph which has been read. 

The amendment was agreed to. 

The next amendment was, on page 132, line 22, after the 
word “Alaska,” to strike out “$550,000” and insert “ $568,000,” 
so as to read: 

For salaries of United States district attorneys and expenses of 
United States district attorneys and their r assistants, including 
the office expenses of United States district attorneys in Alaska, 
$568,000. £ 

The amendment was agreed to. 

The SECRETARY. On page 133, line 7—— 

Mr. CULBERSON. There is another amendment on page 
132, line 8. 

Mr. WARREN. I will say that perhaps the Senator did not 
notice that we had passed to this point and turned back to the 
other. 

The PRESIDENT pro tempore. The other amendment on 
page 132 was formerly agreed to. 

Mr. WARREN., While the Senator from Texas is here I 
should like to turn back to the amendment on pages 125 and 126. 
It was under consideration for a few moments on Saturday 
and was laid over. I will ask that the letter which I send to 
the desk, which is a short one, from the Attorney General be 
read with reference to the paragraph. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will read as requested. 


The amendment will be 
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The Secretary read as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL 


Washington, D. O., July 22, \22, 
Hon. Francis E. WARREN, 
United States Senate. 

DEAR SENATOR Warren: I notice in the Recorp of Saturday the dis- 
cussion over the amendment under the subhead “ Miscellaneous Ob- 
jects, Department of Justice,” on page 125, after line 15, of the sundry 
civil bill. May I point out just what that amendment does and the 
Dorper of its introduction? 

e amendment forbids the application of any of the appropriations 
mentioned in it to the payment of any compensation, by way of salary, 
fee, or allowance in any form (1) to any pama who holds any other 
office, place, sition, or appointment under the Government or any 
department of it, or (2) to any one hereafter appointed, designated, or 
employed who, within two years next preceding the day of his appoint- 
ment, etc., has held any other office, place, position or appointment 
under the Government or a department of it. 

The effect of the first prohibition would be to make it impossible to 
employ any person connected with any other department of the Govern- 
ment as an rt or as an attorney, or In any other capacity. For 
example, it would prohibit the department from haying a bank ex- 
aminer or a geological expert, or any other official or employee dele- 
gated from any other department of the Government to the Depart- 
ment of Justice if his compensation is paid out of one of these funds. 
It would also prevent a trict attorney who, under the law, is not 
required to go out of his own district, being designated to conduct a 
1 inquiry or case in another district and being paid even his 

raveling expenses for so co 

The second prohibition would make it Impossible to retain a lawyer 
in any lawsuit for the Government who, within two years previously, 
had been retained in any other lawsuit. It would make it Impossible 
to promote from one branch of the service to another a lawyer who 
had. demonstrated his fitness for promotion if in his new sition he 
would be paid from any one of these appropriations, In other words, 
for the purpose of preventing one or two alleged abuses in the em- 

loyment of officials who had received other compensations under the 
Government in particular cases which resulted in their earning a com- 
pensation in excess of that which they had received in those positions, 
this amendment proposes to tie the hands of the Department of Justice 
by depriving it of the advantage of the knowledge and experience 
which ma fave been 8 by a former official of the Government 
until he shall have been two years out of the service. 

On all of these grounds I sincerely hope you will succeed in T- 
suading the Senate to adopt the committee's motion to strike out this 


rovision. 
Faithfully, yours, Gro. W. WICKERSHAM, 
Attorney General. 


Mr. CULBERSON. Mr. President, I do not believe this pro- 
vision of the bill as it passed the House should be stricken out. 
It is true there may be instances in which it will operate to the 
disadvantage of the Department of Justice and to the embar- 
rassment of private persons, but I would rather see the provi- 
sion incorporated in the law, drastic as it is, than stricken out 
altogether, putting nothing in its place. 

The three cases which proyoked this legislation, without call- 
ing names, are these: One was that of a United States district 
attorney in the State of New York who had as district attorney 
engaged somewhat in the prosecution of the Sugar Trust. He 
resigned his office as district attorney, where his salary was 
$10,000 a year, and was paid in the neighborhood of $60,000 out 
of such a Jump-sum appropriation as a special prosecutor in the 
Sugar Trust cases. 

The other two cases were of Assistant Attorneys General em- 
ployed in the Department of Justice at Washington, and in 
eases where they had been employed as Assistant Attorneys 
General they were permitted to resign those positions and 
receive appointments as special prosecutors in trust cases and 
paid sums far in excess of the salary they were receiving as 
Assistant Attorneys General. 

It is a little difficult, at least to me, to find some middle 
ground by which the Government, in the Department of Justice, 
would not be crippled and yet we would prevent a repetition of 
this fayoritism to officials under the direction and control of 
that department. In the hope that some Senator may suggest 
a way out of the difficulty and yet not strike this provision from 
the bill altogether, if my proposition is not satisfactory, I 
suggest that the provision be allowed to remain in the bill and 
that the following amendment to it be adopted. 

The PRESIDENT pro tempore. The proposed amendment 
will be read. 

The SECRETARY. 
lowing proviso: 

Provided, That this inhibition shall not apply except in cases where 
the persons appointed, designated, empl? „ or paid shall have pre- 
viously rende service in connection with the same subject matter. 

Mr. SMITH of Georgia. I do not think that covers it, Mr. 
President. I think the amendment should be this: 

Provided, however, That anyone engaged in one line of public service 
may be detailed to another at the same pay. 

I do not think a man who has been working as a district 
attorney for the Government and who has gathered informa- 
tion on a fixed salary ought to be allowed to resign on account 
of the information that he has obtained as district. attorney 


Add at the end of line 11, page 126, the fol- 
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and go out and obtain from the Government many times his 
salary in a single case. 

Mr. CULBERSON. The proviso I have suggested is intended 
to cover that identical case and prohibit the employment. It 
may not do it, though I think it does, but that is my purpose in 
presenting it. 

Mr. WARREN. I wish to call the attention of my colleague 
on the committee to this: It seemed to be thought, when we 
passed over it in subcommittee, that it would require consid- 
erable study and reflection in order to cover the very abuses 
which he has mentioned and yet not to make it too drastic, 
not to make a sort of monopoly amongst those who had never 
been in the Government service—that is, not to undertake to 
debar all those who have ever done service to the Government 
for two years. In striking it out it was not my intention, and 
I assume it was not the intention of the Senator from Texas—— 

Mr. CULBERSON. I have read in the Recorp the remarks 
the Senator from Wyoming made on Saturday and I agree with 
him entirely. He stated the entire facts about the reason 
operating on the committee which led them to strike out this 
paragraph in reporting the bill to the Senate. 

Mr. WARREN. Does the Senator think that if he restores 
it and adds the amendment he sent to the desk he will feel 
entirely safe, or as safe as he would if he allowed it all to be 
cut out? Then, as he knows, he will be one of those who 
will finally shape it up, and therefore would it not be better 
to measure up with the House conferees and see if we could 
not even improve it? 

Mr. CULBERSON. I am so much opposed to striking it out 
altogether that I think it ought to be suitably amended in the 
Senate, if it can be done, so as to prevent a repetition of such 
scandals in the Department of Justice. 

Mr. WARREN. As I heard the amendment read, it does not 
remedy what I think we all agree is too drastic, and that is for 
two years to erect a bar against everyone who has been in the 
Government service. For instance, a man may have served in 
the Government service and gone out to private practice. He 
may have been out a month or 2 months or 20 months. He went 
out legitimately, with no intention of being employed again. 
A matter comes up of which he has knowledge and in which 
he would render great service, and he ought to be reemployed 
by the Government. Under this provision, put in by the House, 
he would be debarred from such employment for two full years. 

I think that whatever we may do here we ought at least to 
strike out all of the paragraph, after the word “thereof,” in 
line 6, page 126. It strikes me that the whole of it is dan- 
gerous, and not only dangerous but uncalled for. 

Mr. JONES. Mr. President, I should like to ask the Senator 
from Texas whether his amendment—I do not remember its 
exact language—would debar the employment of a Member of 
the House or of the Senate whose term would expire on the 4th 
of March next. 

Mr. CULBERSON. Not at all. I will read the amendment 
again. 

Provided, Eien TA pope pete AA not 8 rept eee 
eee ee in connection Ache bg the same N matt Sten N 5 

Of course it would not apply to a Member of the House or 
Senate. 

Mr. WARREN. If I understand it aright—— 

Mr. CULBERSON. It means executive service in the Govern- 

ment of the United States. 

Mr. JONES. The language of the provision of the House is 
very broad— 
who holds any other office, place, position, or appointment under the 
United States Government, or any department thereof. 

I rather doubt if the limitation the Senator puts on would 
accomplish exactly what he intended. 

Mr. WARREN. I do not believe it covers exactly what the 
Senator had in mind, because, if I understand it aright, it would 
debar every man for two years afterwards. 

Mx. CULBERSON. I am perfectly willing to cover that, but 
I do not want anybody to resign after being in the service of the 
United States on a particular matter and then be employed by 
special designation at an extraordinary salary, I do not care 
what his excuse may be for resigning. I know the explanation 
in these instances is plausible, but it is not acceptable to me. 

Mr. SMITH of Georgia. Mr. President, I understand the 
view of the Senator from Texas is that where a Government 
employee as a district attorney or Assistant Attorney General 
has become familiar with a Government case, he should not be 
permitted to resign and then get an appointment in it on a 
special fee as a private citizen at a great deal more than his 
salary, and the object of this qualification is to say that for 


two years after their resignation men shall not be employed 
on special fees in cases where they have already familiarized 
themselves with the case as an incident to their office. 

I think another amendment ought to be added to the first 
part of this paragraph, as suggested by the Attorney General, 
qualifying the first part of this section. The Attorney General 
Suggests, and suggests very properly, that a case may arise 
where a man in one line of service is needed over in another 
line of service and that embarrassment would follow if a change 
now took place so that the district attorney could not be as- 
signed to work outside of his district. I think there ought to be 
an eee e added to the first part of the paragraph: 

that these changes of work could be made and these assign- 
wae ee outside of their district made at the same pay that they were 
receiving in the former place. 

Mr. WARREN. The Attorney general also mentions bank ex- 
aminers and others. 

Mr. SMITH of Georgia. I had that in view. I think if the 
Senator will let it go over until to-morrow morning we can 
then work out some additional amendment that would perfect 
it on the floor of the Senate. I will try to see if I can not 
draw an amendment. 

Mr. WARREN. I should like to submit that matter to my 
colleague on the committee from Texas [Mr. CULBERSON ]. my 
am perfectly willing to let it go over if the Senator from Texas 
will be here to-morrow morning. 

Mr. CULBERSON. Very well. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be passed over for the present, and the amend- 
ment submitted by the Senator from Texas will be pending. 

The next amendment was, on page 133, line 7, after the word 

“compensation,” to strike out $315,000” and insert “$325,000,” 
so as to make the clause read: 

For payment of regular assistants to United States district attorneys 
who are a inted by the Attorney General, at a fixed annual com- 
pensation, 5,000. 

The amendment was agreed to. 

The next amendment was, on page 133, after line 16, to insert: 


On and after July 1, 1912, the — of the District Court for the 
Northern District of Illinois shall be ted for his services as 
such clerk as other clerks of United ‘States district courts are com- 


pensated. 

The amendment was agreed to. 

The next amendment was, on page 138, line 11, after the 
word “transportation,” to strike out “$900” and insert 
“$1,200,” and in line 14, after the words “in all,” to strike out 
“$79,280” and insert “‘ $79,580,” so as to make the clause read: 

For salaries, 8 pay of officials and emplo; as follows: 
Warden, $4,000; dep warden, $2,000; chaplain; $1500 chaplain, 
$600 ; nysiclan, $1,600; chief clerk, $1,800 bookkeeper and record 

00; 1 $900; 4 clerks, at $900 each; head cook, 

$1,000; —— an and storekeeper, $1,200: superintendent of farm and 
5 of watch, at $1,000 each; guards, 

at 870 per — each, $52.080; 2 teamsters, at $600 each; 2 eer 
— 8 81,500; assistant engineer and electrician, $. „ in 

The amendment was agreed to. 

The next amendment was, on page 138, line 17, after the 
word “ Kansas,” to strike out “$190,080 ” and insert $190,380,” 
so as to make the clause read: 

In all, for penitentiary at Leavenworth, Kans., $190,380. 

The amendment was agreed to. 

The next amendment was, on page 139, line 7, after the word 
“Kansas,” to strike out “$2,500” and insert “$3,000,” so as 
to make the clause read: 

For pr ES 4121 8 including the same objects specified under a 
head for the United States penitentiary at Leavenworth, Kans., $3,000. 

The amendment was agreed to. 

The next amendment was, on page 189, line 21, after the 
word “ Georgia,” to strike out $154,580” and insert $155,080,” 
so as to make the clause read: 

In all, for penitentiary at Atlanta, Ga., $155,080. 


The amendment was agreed to. 

The next amendment was, on page 140, line 24, after “$9,120,” 
to insert “chief clerk, $1,000”; on page 141, line 9, after the 
words “board of trustees,” to strike out 8600 and insert 

“$900”; and in line 10, after the words in all,” to strike out 
i $32,496 ” and insert “ $33,796,” so as to make the clause read: 
E aa Hor caperiatendent, 22800 55 assistant ou 5 
— teachers and assistant es $9,120; 7600 _clerk, $1,000; 


eeper and steward, 8600; matron of sc oot Tes oficer, 
800 O; assibtant office clerk, 54880 atrons of 


2 a : assistant engineer, ; 
n boys, 8300; dining-room attendant, officers, 3240; 
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maid, $216; seamstress, $240; assistant cook, $300; nurse, $600; 
watchmen, not to exceed 8 in number, $2,880; secretary and treasurer 
to board of trustees, $900; in all, $33,796. 

The amendment was agreed to. 

The next amendment was, on page 142, line 1, after the words 
“ School for Boys,” to strike out “ $47,996 ” and insert “ $49,296,” 
go as to make the clause read: 

In all, for National Training School for Boys, $49,296. 


The amendment was agreed to. 

The next amendment was, under the head of Under the 
Department of Commerce and Labor,” subhead “ Lighthouses, 
beacons, and fog signals,” on page 142, after line 10, to insert: 

Cape St. Elias Light Station, Alaska: No. 6. For, establishing a 
light and fog signal at or near Cape St. Elias, Alaska, $115,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Lighthouse 
Service,” on page 144, line 5, to increase the total appropriation 
for general expenses, Lighthouse Service, from $2,569,400 to 
$2,609,400. 

The amendment was agreed to. 

The next amendment was, on page 144, line 12, after the word 
“necessary,” to strike out “$1,007,420” and insert ‘ $957,420,” 
so as to make the clause read: 

Salaries, lighthouse vessels: For salaries and wa 
crews of light vessels and lighthouse tenders, includ 
ployment when necessary, $957,420. 

The amendment was agreed to. 

The next amendment was, on page 144, line 19, after the words 
“District of Columbia,” to strike out $465,960” and insert 
“ $475,960,” so as to make the clause read: 

Salaries, Lighthouse Service: For salaries of 17 lighthouse in- 
sporlors and of clerks and other authorized permanent employees in 
the district offices and depots of the Lighthouse Service, exclusive of 
those regularly employed in the office of the Bureau of Lighthouses, 
Washington, D. C., $475,960. 

The amendment was agreed to. 

The next amendment was, on page 144, after Iine 19, to insert: 

Retired officers of the Navy shall be eligible for appointment as 
8 mspectors; and whenever vacancies cecur in the position 
of lighthouse inspector elsewhere than in the districts which include 
the Mississippi River and its tributaries retired nayal officers, who, 
as such officers, haye had recent experience in the duties of lighthouse 
inspector, shall be given preference for appointment to fill said vacan- 
cies; and retired officers of the Navy so 8 to the Lighthouse 
Service shall have all the hts and privileges enjoyed by civilians 
heretofore or hereafter appointed to be lighthouse Inspectors, and shall 
be held as entitled to like benefits of 5 tenure of office, and 
pay for services rendered in such capacity. 

Mr. BURTON. I raise the point of order that that is con- 
trary to existing law. It is clearly contrary to the act of 
June 17, 1910, which reorganized the Lighthouse Serviee. 

Mr. NELSON rose. 

Mr. BURTON. If the Senator from Minnesota [Mr. NELSON] 
will pardon me, I take it he intended to raise the same point of 
order. 

Mr. WARREN. I will ask if the Senator will withhold the 
point of order for a moment? I have an amendment to offer 
which may or may not be satisfactory to the Senator. On line 
24 I intended to add “‘all other things being equal!“ 

Mr. BURTON. I think it would be quite as objectionable; 
in fact, in some particulars somewhat more objectionable. 

The PRESIDENT pro tempore. The Chair assumes that the 
Senator from Ohio-makes the point of order that this is general 
legislation. 

Mr. BURTON. In the act of 1910 to reorganize the Light- 
house Board there is an express provision that Army and Navy 
officers may be detailed for a period not exceeding three years 
from the taking effect of the section. That is in section 11. 
The act was approved June 17, 1910. That is a limitation on 
the appointment of Army and Navy officers in the service, and 
this would be directly contrary to that enactment. 

The PRESIDENT pro tempore. On the ground that this is 
general legislation, the point of order is sustained. 

The next amendment was, under the subhead “Coast and 
Geodetic Survey,” on page 147, line 18, after “ $3,000,” to insert 
“ Provided, That 10 per cent of the foregoing amounts shall be 
available interchangeably for expenditure on the objects named, 
but no more than 10 per cent shall be added to any one item 
of appropriation,” so as to make the clause read: 


For be wa not hereinbefore named that may be deemed urgent, in- 
cluding the preparation or purchase of preliminary plans and s ca- 
tions of vessels and the actual necessary expenses of officers of the fleld 
foree temporarily ordered to the office at 1 78 New for consultation 
with the superintendent. and for the expenses of the attendance of the 
American delegates at the meetings of the International Geodetic Asso- 
ciation, not to execed $550, $3.000: Prorided, That 10 per cent of the 


of officers and 
g temporary em- 


foregoing amounts shall be available interchangeably for expenditure on 
the objects named, but no more 
ore item of appropriation. 


The amendment was agreed to. 


than 10 per cent shall be added to any 


The next amendment was, on page 148, after line 2, to insert: 
Repair of steamer Pathfinder: For extraordinary repai th 
steamer Pathfinder, to be available until expended, 520,000. ne ies 

The amendment was agreed to. 

1 The next amendment was, on page 148, line 25, after the word 
clerks,” to strike out “two” and insert “three,” so as to 
make the clause read: 

Pay of office force, namely: For disbursing agen 2.500; chief of 
these at 41 G00 oe ey tage AR og clerks hree, at $1,500 — 

h q each; four, a x each ; eight, at $1,200 each; five, 
at $1,000 each; ten, at $900 each; six, at $726 each. j 8 

The amendment was agreed to. 

The next amendment was, on page 149, line 4, after the word 
“namely,” to strike out One, $2,400” and insert Two, at 
$2,400 each,” so as to make the clause read: 

For topographic and hydrographic draftsmen, namely : Two, at 400 
each; one, $2,200; three, at $2,000 each; three, at 51.800 Ach KESSA 
at $1, each ; three, at $1,400 each; three, at $1,200 each; five, a 
$1,000 each. 

The amendment was agreed to. 

The next amendment was, on page 149, line 21, after $2,000,” 
to strike out “two” and insert “three”; and in line 23, after 
the word “each,” to insert “One, at $600,” so as to make the 
clause read: 

For electrotypers and photographers, plate printers and their helpers, 
instrument makers, carpenters, engineer, and other skilled laborers, 
namely: One, $2,400; one, $2,000; three, at $1,600 each; eleven, at 
$1,200 each; five, at $1,000 each; three, at $900 each; seven, at $700 
each; one, at $600. 

The amendment was agreed to. 

The next amendment was, on page 150, line 4, after the words 
“ office force,” to strike out “ $192,520 ” and insert $198,920,” so 
as to make the clause read: 

For watchmen, firemen, messengers, and laborers, namely: Th a 
$880 each; four, at $820 each; three, at $720 each; four, at $700 each: 
two, at $640 each; three, at $630 each; four, at $550 each; in all, pay 
of office force, $198,920. 

The amendment was agreed to. 

The next amendment was, on page 150, line 25, after the 
words “in all,” to strike out 850,000“ and insert “ $55,000," 
so as to make the clause read: 


Office expenses: For the purchase of new instruments including 
their exchange, for materiais and supplies required in the Instrument 
shop, carpenter shop, and drawing division, and for books, scientizic 
and technical books and journals and books of reference, maps, charts, 
and . e ee chart paper, printer's ink, copper, 
zinc, and chemicals, for electrotyping and p otosraphing ; engraving, 
printing, photographing. and electrotyping supplies; and for photo- 
ithographing charts and printing from stone and copper for imme- 
diate use, and for the employment of expert lithographers in the office 
at an expenditure not exceeding 83.500; for stationery for the oftice 
and field parties, transportation of instruments and supplies when not 
charged to party expenses, office wagon and horses, heating, lighting, 


and power, telephones, including the operation of switchboard, tele- 
grams, ice, and washing, office furniture, repairs, traveling expenses 
of assistants and others employed in the office sent on Seelen duty in 
the service of the office, miscellaneous expenses, contingencies of all 
kinds, and not exceeding for extra labor, $5,400; in all, $55,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Fisheries,“ on page 156, line 4, before the word “ superintend- 
ent,” to strike out “Fish cultural station, Jefferson County, 
Ky.” and insert “ Louisville (Ky.) Station,“ so as to make the 
clause read: 

Louisville (Ky.) Station: Superintendent, 

900; 2 laborers, at $600 each; in all, $3,600. 

The amendment was agreed to. 

The next amendment was, on page 156, line 11, before the 
word “ Superintendent,” to strike out “Fish cultural station, 
Wyoming” and insert “Saratoga (Wyo.) Station,” so as to 
make the clause read: 

Saratoga (Wyo.) Station: Pope ee fish-culturist, $900 ; 
2 laborers, at $600 each ; in all, $3,600 

The amendment was agreed to. 

The next amendment was, on page 156, line 19, after “$1,500,” 
to insert “terrapin and fish culturist, 8900,“ and in line 20, 
after the words “in all,” to strike out “$2,700” and insert 
“ $3,600,” so as to make the clause read: 


Biological station, Beaufort, N. C.: Superintendent and director, 
son 5 . and fish culturist, $900; 2 laborers, at $600 each; 
all, $3,600. 


The amendment was agreed to. 

The next amendment was, on page 157, line 6, after “ $2,500,” 
to insert “fish pathologist, $2,500"; and in line 9, after the 
words “in all,” to strike out “$14,000” and insert “ $16,500,” 
so as to make the clause read: 

Division of inquiry respecting food fishes : Assistant in charge, $2,700; 
ase g of 200 e Hachaleglst $2,000; assistant, $1,600, 2 assist. 
ants, at $1,200 each; 2 assistants, at $900 each; 1 clerk of elass 1; 2 
clerks, at $900 each; in all, $16,500. : 


The amendment was agreed to. 


$1,500; fish culturist, 
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The next amendment was, on page 158, line 16, after the words 
“Alaska Service,” to strike out “$1,200” and insert “$1,500”; 
in line 17, before the word. “each,” to strike out “$600” and 
insert “$900”; and in the same line, after the words “in all,” 
to strike out “ $41,530” and insert “$43,030,” so as to make the 
clause read: : 


Division of Alaska Fisheries: Chief of division, $3,500; assistant, 


1,800; clerk of class 2; clerk of class 1; clerk, $900; agent, fur-seal 
sheries, $3,650; assistant agent, fur-seal fisheries, $2,920; 2 assistant 
agents, fur-seal fisheries, at $2,190 each; naturalist, fur-seal fisheri 
$4,000; janitor. service, fur-seal fisheries, $480; 2 physicians, Pribilo 
Islands, at $1,200 each; 2 school-teachers, Pribilof Islands, at $1,200 
each; storekeeper, Pribilof Islands, $1,800; agent, Alaska salmon 
fisheries, $2,500; inspector, Alaska salmon fisheries, $1,800; assistant 
agent, Alaska salmon fisheries, $2,000; assistant agent, Alaska salmon 
fisheries, $1,800; warden, Alaska Service 3 4 
Alaska Service, at $900 each; in all, $43,603 x 


Mr. JONES. I desire to amend the amendment in line 17 to 
strike out “$900” and insert “ $1,200.” 

The PRESIDENT pro tempore. The amendment of the 
Senator from Washington will be stated. 

The SECRETARY. On page 158, line 17, strike out “$900” and 
insert “ $1,200.” 7 

Mr. WARREN. We have raised them 50 per cent. 

Mr. JONES. I know that, but there ought not to be that 
difference between the warden and deputy warden. Further- 
more, a deputy warden of any account in Alaska ought to get 
at least $100 instead of $75 a month 

Mr. WARREN, They are there only a small portion of the 

ear. 

Mr. JONES. ‘These men are giving special attention to a 
very important matter. I think if we have one at all he ought 
to receive $100 a month. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

The amendment was agreed to. 

The next amendment was, on page 158, line 20, after the 
word “scientific,” to insert “and reference,” so as to make the 
clause read: 

Expenses of administration: For expenses of the office of the com- 
missioner, including stationery, scientific and reference books and 
periodicals, and newspapers, for library, furniture, telegraph and tele- 

hone service, repairs to and heating, lighting, and equipment of build- 
ngs, and compensation of ee T Ampon and all other necessary 
expenses connected therewith, $10,000. 

The amendment was agreed to. 

The next amerdment was, on page 159, line 6, after the word 
“labor,” to strike out “$325,000” and insert “ $340,000,” so as 
to make the clause read: 

Propagation of food fishes: For maintenance, uipment, and oper- 
ations of the fish-cultural stations of the bureau, the general propaga- 
tion of food fishes and their distribution, Including the movement, main- 
tenance, and repairs of cars, purchase of ag Se and apparatus, 
contingent expenses, and temporary labor, $340,000. 

The amendment was agreed to. 

The next amendment was, on page 159, after line 11, to 
insert: 

Repairs to the Bureau of Fisheries steamer Albatross: For overhaul- 
ing and making necessary repairs ta the Bureau of Fisheries steamer 
Albatross, including new work where necessary, $40,000. 

The amendment was agreed to. 

The next amendment was, on page 160, after line 3, to 
insert: 


Ten per cent of the foregoing amounts for the miscellaneous ex- 
penses of the work of the bureau shall be available interchangeably for 
expenditure on the objects named, but no more than 10 per cent shall 
be added to any one item of appropriation. 


The amendment was agreed to. 

The next amendment was, on page 161, line 4, after the word 
“therewith” to strike out “$75,000” and insert “$100,000,” 
so as to make the clause read: 


Alaska Fisheries Service: For protecting the seal fisheries of Alaska, 
1 the furnishing of food, fuel, and N and other necessi- 
ties of life to the natives of the Pribilof Islands, Alaska, transportation 
of supplies to and from the islands, expenses of travel of agents and 
other employees and subsistence while on the Pribilof Islands, purchase, 
hire, and maintenance of vessels, 8 crews for same, and for 
all other expenses necessary to carry out the provisions of the act of 
April 21, 1910, entitled “An act to protect the seal fisheries of Alaska 
and for other a ing : and for the protection of the salmon fisheries 
of Alaska, including travel, hire of boats, employment of ving 
labor, and all other necessary expenses connected therewith, $100,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of Commerce and Labor, immigration sta- 
tions.” on page 161, after line 19, to insert: 

For a building on westerly side of main island for use as a car- 
penter shop, general storeroom, and bakery, $60,000. 


The amendment was agreed to. 


deputy wardens, 
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The next amendment was, on page 161, after line 21, to 
insert : 

For new story on southeast wing of main building, $70,000. 

The amendment was agreed to. 
< The next amendment was, on page 161, after line 23, to 
nsert: 

For renoyating interior of old hospital on No. 2 Island, including 
new plumbing and sanitary fittings and new floors, $40,000. $ 

The amendment was agreed to. 

The next amendment was, under the subhead “Immigration 
Service,” on page 163, line 17, after the words “ Secretary of 
Commerce and Labor,“ to strike out “$2,500,000” and insert 
“ $2,575,000,” so as to read: 

Expenses of regulating immigration: For all expenses of the enforce- 
ment of the laws regulating the immigration of aliens into the United 
States, Including the contract-labor laws; for the costs of the reports 
of decisions of the Federal courts and digests thereof for the use of 
the Commissioner General of Immigration; for salaries and expenses 
of all officers, clerks, and empora appointed to enforce said laws; 
for the enfor¢ement of the provisions of the act of February 20, 1907, 
entitled “An act to regulate the immigration of aliens into the United 
States“ and acts amendatory thereof; for expenses of necessary sup- 
plies, including exchange of typewriting machines, alterations, and 
repairs, and for all other expenses authorized by said Act; also for 
preventing the unlawful entry of Chinese into the United States, by the 
appointment of suitable officers to enforce the laws in relation thereto,. 
and the . 75 of returning to China all Chinese persons found to 
be unlawfully in the United States, including the cost of imprison- 
ment and actual expense of conveyance of Chinese persons to the fron- 
tier or seaboard for deportation, and for the refunding of head tax 
upon presentation of evidence showing conclusively that collection 
was made through error of Government officers; all to be expended 
under the direction of the Secretary of Commerce and Labor, $2,575,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
miscellaneous expenses, Division of Naturalization, to increase 
the appropriation from $185,000 to $200,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
State,” on page 168, after line 11, to insert: 

For the payment of necessary expenses incurred and compensation 
for services rendered under the direction of the Secretary of State. 
in the examination and preparation of cases involving the use, distri- 
bution, or diversion of waters, and other questions or matters of 
difference covered by the treaty of January 11, 1909, between the 
United States and Great Britain and in representing this Government 
and the American interests involved in the presentation of such cases 
before the International Joint Commission constituted under that 
sheds so much as may be necessary, to be paid from the appropria- 
tion heretofore made for said commission: Provided, That an7 counse 
employed shall be at a fixed compensation, not to exceed $4,000 per 
annum. 


The amendment was agreed to. i 

Mr. HEYBURN. Mr. President, I inquire what was done 
with the amendment on page 161, line 20? I did not hear it 
read. 

The PRESIDENT pro tempore. That amendment was 
agreed to. 

Mr. WARREN. That was agreed to. 

Mr. HEYBURN. Will the Recorp show that it was read? 

The PRESIDENT pro tempore. It will. 

Mr. WARREN. It was read and agreed to. 

Mr. HEYBURN. I was following the reading closely and I 
did not hear it referred to at all. 

Mr. WARREN. As I understand, all three of the amend- 
ments at the bottom of that page were read and agreed to. 

The PRESIDENT pro tempore. They were read and agreed 
to separately. 

Mr. LODGE. They were all agreed to. 

Mr. HEYBURN. Were they all read? 

Mr. LODGE. They were all read and agreed to. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The next amendment was, on page 169, after line 8, to insert: 


International Conference on Maritime Law: For participation by the 
United States, by officially appointed delegates, in the International 
Conference on Maritime Law to meet at Brussels, Belgium, in Septem- 
ber, 1912, $5,000. 


The amendment was agreed to. 
The next amendment was, on page 169, after line 13, to insert: 


Arbitration of outstanding pecuniary claims between United States 
and Great Britain: For the expenses of the arbitration of outstanding 
pecuniary claims between the United States and Great Britain, in ac- 
cordance with the special agreement concluded for that purpose August 
18, 1910, and the schedule of claims thereunder, including office rent 
in the District of Columbia, and the compensation of arbitrator, umpire; 
agent, counsel, clerical and other assistants, to be expended under the 
direction of the Secretary of State, the balance unexpended July 1, 
1912, of the appropriation made for all the foregoing purposes for the 
fiscal year 1912 is hereby reappropirated and made available for 
expenditure for said purposes during the fiscal year 1913, to be disbursed 
under direction of the tary of State. 


. Mr. HEYBURN. Mr. President, I inquire the amount of that 
fund. 
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Mr. WARREN. I do not know the amount unexpended, but I 
think it is about $50,000. 

Mr. LODGE. The whole amount was $75,000. 

Mr. WARREN. Then, it was in two different appropriations? 

Mr. LODGE. It was in two different appropriations. There 
was one appropriation of $25,000 and then an appropriation of 
$50,000. That is the whole amount, and this is simply a reap- 
propriation. 

Mr. HEYBURN. Of the unexpended balance? 

Mr. LODGE. That is all. 

Mr. HEYBURN.. A reappropriation of all that was not turned 
in at the end of the year? 

Mr. LODGE. That is all. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under legis- 
lative,” on page 171, after line 7, to insert: 4 

The appropriation in the sundry civil act approved March 4, 1911, 
for removing fence and wall around the Botanical Gardens and such 
grading, soiling, seeding, and sodding as may be incident thereto, is 

ereby made available for said purposes for the fiscal year 1913. 

Mr. HEYBURN. Just a moment. I want to get an exact 
understanding about this new system of appropriation. 

The amendment provides that “the appropriation in the 
sundry civil act approved March 4, 1911, * * * is hereby 
made available,“ and so forth. Has any of it ever been ex- 


Being in an annual bill, it has lapsed. The 
time for building the Grant Monument in the Botanic Garden, 
I think, has been extended. This is not appropriating any 
money, but is, as I understand, for the purpose of carrying out 
the original act. I will ask the chairman of the Committee on 
the Library [Mr. WETMORE] to explain the matter to the Senator. 

Mr. WETMORE. I did not hear the Senator's question. 

Mr. WARREN. The amendment now under discussion is the 
one in regard to removing the fence at the Botanic Garden, 
and so forth. 

Mr. WETMORE. That is a reappropriation. 

Mr. HEYBURN. Of money on hand? 

Mr. WETMORE. Of money on hand. 

Mr. HEYBURN. And not expended? 

Mr. WETMORE. And not expended. 

Mr. HEYBURN. That is not a very good way of appropriat- 
ing money. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 171, after line 13, to insert: 

te: F. dexing rts and heari h f Senat 
committecs and joint committees of the Senate and House of Repre 
sentatives, under the direction of the Committee on Appropriations of 
the Senate, $1,500, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 171, after line 18, to insert: 

Biographical Congressional Directory: To enable the Secretary of the 
Senate to pay, apon vouchers approved by the chairman of the Joint 
Committee on Pr nting, for preparing a new edition of the 5 hical 
Congressional Directory, from the Continental Congress to the Sixty- 
first Congress, both inclusive (1789 to 1911), as directed by Senate 
resolution of March 3, 1911, $5,000, or so much thereof as may be 
necessary, and id sum or any part thereof, in the discretion of the 
chairman of the Joint Committee on Printing, may be paid as additional 
compensation to any employee of the United States, and shall continue 
to be available during the year ending June 30, 1913. 

Mr. WARREN. I wish to offer an amendment to that amend- 
ment, by striking out, on page 171, line 24, eighty-nine” and 
inserting “ seventy-six.” 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. On page 171, line 24, it is proposed to 
amend the amendment of the committee by striking out “ eighty- 
nine” and inserting “ seventy-six.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 172, after line 7, to insert: 

Joint Committee on Printing, as provided for in an act providing for 
the public printing and binding and the distribution of public docu- 
ments approved January 12, 1 and acts amendatory thereof: Clerk 
n oily bar tataee reapers: oe bo nat te ee Peete 

annum, vely, e 
of the Renate, and win shall, in addition to their other duties, 5 — 
pile, edit, and index the Congressional Directory, eulogies, and other 
uments authorized by Congress to be pre under the direction 
of the Joint Committee on Printing, without additional compensation 
therefor; in all, $5,500. 

Mr. WARREN. I offer an amendment to that amendment, 
to be inserted immediately after that. 

The PRESIDENT pro tempore. The Senator from Wyo- 
ming offers an amendment to the amendment, which will be 
stated. 


The question is on agreeing 


The Secretary. On page 172, line 19, after the sum $5,500, 
it is proposed to amend the committee amendment by inserting: 
Provided, That the provist f the legislative, 2 - 
~~ 5 N ae "for | the fiscal ‘year 1013 aaka an Pera he — 
o expenses o É 1 
Congressional’ Directary is hay epee e 
The PRESIDENT pro tempore. The Chair will ask the Sen- 
ator from Wyoming if that is a part of the previous amendment? 
EN WARREN. It refers immediately to the preceding pro- 
vision. ` 
The PRESIDENT pro tempore. Without objection, the 
amendment to the amendment is agreed to, and the amendment 
as amended is agreed to. 
Mr. WARREN. Now, I offer another amendment, which I 
send to the desk. z 
5 PRESIDENT pro tempore. The amendment will be 
stated. 
The Secretary. Following the amendment just agreed to, 
it is proposed to insert the following: 


pounn and binding, 
e paid b; 
paid by the k of the 


The amendment was agreed to. 

The next amendment was, on page 172, after line 19, to insert: 

Senate Office Building: For maintenance, miscellaneous items and 
supplies, and for all necessary personal and other services for the care 
and operation of the Senate Office Building, under the direction and 
supervision of the Senate Committee on Rules, $46,000, which sum 
shall be expended by the Superintendent of the Capitol Building and 
Grounds under the supervision and direction of the Senate Committee 
on Rules without reference to section 4 of the act approved June 17, 
1910, concerning purchases for executive departments. 

Mr. KENYON. Mr. President, I desire to offer an amend- 
ment to that amendment. 

The PRESIDENT pro tempore. The Senator from Iowa 
offers an amendment to the amendment, which the Secretary 
will state. 

The SECRETARY. At the end of the committee amendment it 
is proposed to insert the following: 

Provided, That no part of any such sum shall be used in maintaining 
free bathrooms. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on 
agreeing to the amendment of the committee. 

The amendment was agreed to. 

Mr. WARREN. On behalf of the committee I offer an 
amendment to come in on page 174. 

The PRESIDENT pro tempore. On the behalf of the com- 
mittee, the Senator from Wyoming offers an amendment, which 
will be stated. ‘ 

The SECRETARY. On page 174, line 16, it is proposed to strike 
out “four” and to insert in lieu thereof the word “ five.” 

Mr. WARREN. That amendment and the others indicated 
on the sheet I have sent to the desk propose to amend the text 
of the bill. I will say, so that all Senators may be advised, that 
they propose to increase the pay of 10 or 11 employees who 
are now getting $720 to $840. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment sub- 
mitted by the Senator from Wyoming on behalf of the com- 
mittee will be stated. 

The SECRETARY. On page 174, line 16, it is proposed to strike 
out the word “six” and insert in lieu thereof the word “ sev- 
enteen”; in lines 16 and 17, to strike out the words “12 at 
$720 each”; and, in line 23, to change the total so as to read 
s $132,700.” 

Mr. OVERMAN. Why is it proposed to increase the number 
of clerks there from 6 to 10? 

Mr. WARREN. It does not increase the number, but we 
have to effect that change in order to bring about the desired 
result. 


Mr. OVERMAN. I understand. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HEYBURN. I will ask to refer to line 5, on page 174. 
I understood the chairman of the committee would introduce an 
amendment there, which I have prepared. If not, I will intro- 
duce it myself. 

Mr. WARREN. Mr President, it was my intention to draw 
the Senator's attention to that—I have a memorandum of it 
so that when the committee’s amendments were finished he 
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might offer it. It comes under a little different head, and it 
does not seem to be included in the estimates. 

Mr. HEYBURN. I have it marked to come in on page 174, 

Mr. WARREN. It does not seem to appear in the estimates, 
and after the committee amendments are concluded the Dill 
will be open to amendment from the floor. 

Mr. HEYBURN. I understand that; but I understood also 
the chairman had intended that this should be put in as a com- 
mittee amendment. However, I will offer it at the proper time. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The next amendment was, under the head of “ Government 
Printing Office,” subhead “Public Printing and Binding,” on 
page 176, line 21, after the word “work,” to strike out the 
sum “ $4,182,880” and insert $4,331,380,” so as to read: 

‘For the public 1 for the public binding, and for paper for the 
public printing and binding, inclu ng the cost of printing the debates 
and proceedings of Congress in the CONGRESSIONAL RECORD * ; 
and for all the necessary materials and . needed in the prose- 
cution and delivery of the work, $4,331,380. 

The amendment was agreed to. 

The next amendment was, on page 176, line 24, after the words 
“last-named sum,” to strike out the sum “$4,878,400” and 
insert “ $5,026,900,” so as to read: : 


In all, for public printing and binding, including salaries of office 
force, Vay 4 for holidays and leaves of absence, and the last-named 
sum, $5,026,900, 

The amendment was agreed to. 

Mr. WARREN. I offer the amendment, which I send to the 
desk. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Wyoming will be stated. 

The SECRETARY. On page 177, line 20, it is proposed to strike 
out “$140,000” and insert in lieu thereof “ $153,000.” 

The amendment was agreed to. 

The next amendment was, on page 177, line 22, after the word 
“including,” to strike out “not exceeding $40,000 for the Civil 
Service Commission, and,” and in line 25, after the words 
“ Commissioner of Education,” to strike out the sum “ $230,000” 
and insert “$273,500,” so as to make the clause read: 

For the Interior Department, including not exceeding $25,000 for the 
poenton of the Annual Report of the Commissioner of Education, 

The amendment was agreed to. 

The next amendment was, at the top of page 178, to insert: 

For the Civil Service Commission, $40,000. 


The amendment was agreed to. 

The next amendment was, on page 179, line 17, after the words 
“Department of Justice,” to strike out the sum “ $35,000” and 
insert “ $40,000,” so as to make the clause read: 

For the Department of Justice, $40,000. 


The amendment was agreed to. 

The next amendment was, on page 179, line 20, after the 
words “money-order office,” to strike out the sum “$290,000” 
and insert “ $325,000,” so as to make the clause read: 

For the Post Office Department, exclusive of the money-order office, 
$325,000. 

The amendment was agreed to. 

The next amendment was, on page 180, line 11, after the words 
“Children’s Bureau,” to strike out the sum “$400,000” and 
insert “ $425,000,” so as to read: 

For the Department of Commerce and Labor, including the Coast and 
Geodetic Survey, the Census Office, and Children’s Bureau, $425,000. 

Mr. WARREN. Now I offer another amendment to come in 
on page 180, line 14. v 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 180, line 14, it is proposed to strike 
out “$10,000” and insert in lien thereof “ $15,000.” 

The amendment was agreed to.“ 

Mr. WARREN. I also offer an amendment to come in at the 
bottom of page 181. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. On page 181, line 26, it is proposed to strike 
out the words “one clerk” and insert in lieu thereof the words 
“two clerks.” 

The amendment was agreed to. 

Mr. SIMMONS. Mr. President, I understand the Senate is 
only considering committee amendments. I desire to offer an 
amendment on that page. I am very anxious to get away from 
the Senate to look after some other matters. 

Mr. WARREN. Does the Senator desire to offer an amend- 
ment on page 181? 

Mr. SIMMONS. Yes. 

Mr. WARREN. Mr. President, of course the general under- 
standing with Senators is that they will wait until committee 


The amendment will be 


amendments have been disposed of, but if there is any special 
reason why the Senator from North Carolina desires now to 
leaye the Chamber, I will ask unanimous consent that he shall 
be recognized. 

Mr. SIMMONS. I shall have to be out of the Chamber for 
some hours. 

The PRESIDENT pro tempore. Without objection, the 
amendment proposed by the Senator from North Carolina will 
be received. 

Mr. SIMMONS. On page 181, after line 23, I offer the amend- 
ment which I send to the desk. 

The PRESIDENT pro tempore. 
stated, 

The Secretary. On page 181, after line 23, it is proposed to 
insert: 

Nothing contained in an act making 5 705 riations to provide for 
the expenses of the government of the trict of Columbia for the 
fiscal year ending June 30, 1913, and for other purposes, approved 
June 26, 1912, shall be construed so as to prohibit the payment from 
the appropriations for the Department of Agriculture of expenses in- 
cidental to the delivery of lectures and the giving of instruction by its 
employees on subjects rela to agriculture to an 
ventlon of members of any society or association of 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
superintendent of documents,” on page 182, line 1, before the 
word “clerks,” where it occurs the second time, to strike out 
“four” and insert “five”; in line 2, before the word “ clerks,” 
where it occurs the first time, to strike out “eight” and insert 
“seven”; and in line 13, after the words “in all,” to strike 
out the sum “ $98,364” and insert “$98,564,” so as to make the 


The amendment will be 


meeting or con- 
‘farmers, 


$1,100; 7 9 at $1,000 each; 3 e 
cashier, 81,600; librarian, $1,500; F N in 275 ge, $1,200; stock 


r 
keeper, $1,190; 3 st eepers, at 


$700 each; 2 stock keepers, at $720 
720 each; 3 mailers, a 
each; 11 laborers, at $62 
all, $98,564. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I propose a little amendment 
which I send to the desk, to come in at the top of page 183, 
line 2, 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wyoming will be stated. 

The SECRETARY. On page 183, line 2, after the word II- 
braries,” it is proposed to insert “ and for inspection of libraries 
not exceeding $1,000.” 

The amendment was agreed to. 

The next amendment was, on page 186, line 12, after the word 
Isthmus,“ to strike out the sum “$300,000” and insert 
“$563,520,” so as to make the clause read: 

Seventh. For pay of the member of tbe commission in charge of the 
department of civil administration, of officers and employees, other than 
skilled and unskilled labor, including foremen, subforemen, watchmen, 
messengers, and storekeepers, of the departments of civil administration 
and law, including those necessarily and temporarily detailed for duty 
away from the Isthmus, $563,520. 

The amendment was agreed to. 

The next amendment was, on page 186, line 14, after the word 
“administration,” to strike out the sum “$15,000” and insert 
“ $20,000,” so as to make the clause read: 

Eighth. For skilled and unskilled labor for the department of civil 
administration, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 186, line 18, after the 
words “law books,” to strike out the sum “$75,000” and insert 
“$110,000,” so as to make the clause read: 

For material, supplies, equipment, construction, and repairs to build- 
ings, and contingent expenses of the departments of civil administra- 
tion and law, including not exceeding $500 for law books, $110,000. 

The amendment was agreed to. 

The next amendment was, on page 187, line 22, after the 
words “In all,” to strike out the sum “ $28,780,000” and insert 
“ $29,083,520,” so as to read: 

In all, $29,083,520, the same to be immediately available and to con- 
tinue available until expended. 

The amendment was agreed to. 

The next amendment was, on page 189, after line 8, to strike 
out: 


No part of the forego 


4 8550 to the paymen 
ov ys other than suc 
orders of the commission prior to July 


The amendment was agreed to. 


appro riations for the Isthmian Canal shall 
of allowances for longevity service or lay- 
as may h 5 under existing 


be 


9410 


‘CONGRESSIONAL RECORD—SENATE. 


JULY 22, 


The next amendment was, under the subhead “ Fortifications, 
Isthmian Canal,” on page 192, after line 23, to insert as a new 
section the following: 

Sec. 5. The chairman of the Isthmian Canal Commission is author- 
ized to establish a division of records and, as the 5 of the 
service permit, to consolidate in the custody thereof the files of pa 
and other records which have accumula 
during the panon of the construction of the Isthmian 
is directed carefully preserve, properly index, and arrange for use 
all papers needed or useful in the transaction of current business or 
having a permanent value or historical interest; and he is authorized 
to destroy or otherwise dispose of duplications in the files and other 

apers which are not needed or use in the ction of current 
3 and have no permanent value or historical interest and which 
have been recommended to him for destruction or other disposition by 
a committee of three competent persons who have 3 examined 
the papers and in connection with their recommendation have submit- 
ted a concise statement of the condition and character thereof. . 

The amendment was agreed to. 

The next amendment was, in section 5, page 194, line 8. after 
the word “submitted,” to insert “ Provided, That the provi- 
sions of this section shall not apply to the estimates for United 
States courts, and river and harbor and fortification work,” so 
as to make the clause read: 

Second, the number of persons, if any, employed and the rates of 
compensation paid each, and the amounts expended for each other 
object or class of ex dttures out of the appropriation corresponding 
to the estimate so mitted, during the completed fiscal year next pre- 
ceding the period for which the estimate is submitted: Provided, at 
the provisions of this section shall not apply to the estimates for 
United States courts, and river and harbor and fortification work. 

The amendment was agreed to. 

The next amendment was, on page 194, line 11, before the 
word “specific,” to strike out “Hereafter no” and insert 
“No”; in line 12, after the word “made,” to insert “ here- 
after“; and in line 14, after the words “ belongs to,“ to insert 
“surveys and resurveys of public or Indian lands or,” so as to 
make the section read: 

Sec. T. No specife or indefinite 9 made hereafter in any 
regular annual appropriation act shall be construed to be permancnt or 
available continuously withont reference to a fiscal year unless it be- 
longs to surveys and resurveys of public or Indian lands or one of the 
following five classes: “Rivers and harbors,” “ lighthouses,” “ fortif- 

- cations,” “ public buildings,” and pay of the Navy and Marine Corps,” 
last specifically named in and excepted from the 1 of the pro- 
visions of the so-called “ covering-in act” approved June 20, 1874, or 
unless it is made in terms expressly provi ng that it shall continue 
available beyond the fiscal year for which the appropriation act in 
which it is contained makes provision. 

Mr. WARREN. Mr. President, I want to offer an amendment 
to the amendment, which I now send to the desk. 

The PRESIDENT pro tempore. The Senator from Wyoming, 
on behalf of the committee, offers an amendment to the amend- 
ment, which will be stated. 

The Secretary. On page 194, line 15, after the word “ lands,” 
in the amendment of the committee, it is proposed to insert “ in- 
crease of the Navy, public works Navy, fishery stations.” 

Mr. FLETCHER. In reference to the amendment to the 
amendment just offered by the Senator from Wyoming, I de- 
sire to ask, Should we not change in line 16 the number of 
classes from 5 to 6? 

Mr. WARREN. No; that refers to the classes that are else- 
where provided for by permanent statute. The items that I 
have moved to add are not provided for in the permanent law, 

Mr. FLETCHER. In other words, the Senator proposes that 
amendment for the purpose of taking care of the fishery 
stations? 

Mr. WARREN. It simply makes the money appropriated for 
fishery stations continuously available rather than to have it 
lapse at the end of the year. 

Mr. FLETCHER. Very well. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 195, line 3, after the words 
“internal revenue,” to insert “chief clerks of the various 
executive departments and bureaus, or clerks designated by 
them for the purpose, the superintendent, the acting super- 
intendent, custodian, and principal clerks of the various national 
parks and other Government reservations, superintendent, act- 
ing superintendents, and principal clerks of the different Indian 
superintendencies or Indian agencies,” so as to make the section 
read: 8 

Sec. 8. After June 30, 1912, asters, assistant postmasters, col- 
lectors of customs, collectors of Internal revenue, chief clerks of the 
various executive departments and burea or clerks designated b; 
them for the purpose, the superintendent, e acting superintenden 
custodian, and principai clerks of the various nation: rks and other 
Government reservations, superintendent, acting superintendents, and 
principal clerks of the different Indian su ntendencies or Indlan 
i ies, and chiefs of field parties, are required, empowered, and au- 


orized, when requested, to administer oaths, requ by law or other- 


wise, to accounts for travel or other expenses a. t the United 
States, with like force and effect as officers having a seal; for such 
services when so rendered, or when rendered on demand after said date 


by notaries public, who at the time are also salaried officers or em- 


ployees of the United States, no charge shall be made; and on and 


after July 1, 1912, no fee or money 
scribed shall be paid or reimbursed by 
The amendment was agreed to. 
The PRESIDENT pro tempore. With the exception of those 
passed over, the committee amendments have now been 
concluded. 
Mr. CULLOM. I offer the amendment which I send to the 


The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Illinois will be stated. 

The Secrerary. On page 55, after line 20, it is proposed to 
insert a new paragraph as follows: 

For increasing the capaci 
the production bt feld-ertillcry materai 3250, 860. Te Sa ee 

Mr. WARREN. That amendment is estimated for, and the 
committee will accept it. 

The amendment was agreed to. 

Mr. WARREN. * Now, I offer one more amendment on behalf 
of the committee. At page 10 there seems to have been on over- 
sight, and I send an amendment to the desk to come in at that 
point, 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wyoming will be stated. 

The SECRETARY. On page 10, after line 14, it is proposed to 
insert the following paragraph: 

Huron (S. Dak. ost office: F 
83 i it 410 ‘ ce ‘or continuation of building under the 

The amendment was agreed to. 

Mr. HEYBUEN. I offer the amendment which I send to the 
desk, to come in on page 174, after line 5. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Idaho will be stated. i 

The Secrerary. On page 174, after line 5, it is proposed to 
insert the following: 

Pneumatic-tube service: For a pneumatic-tube system to connect the 
Capitol, the Senate and House Office Buildings, the Con onal 
Library, the Union Railroad Station, the new post-office building, and 
the Government Printing Office, of a capacity sufficient to handle the 
documents, parcels, and mail sacks dispatched between these buildin, 
to be expended by the Superintendent of the Capitol Building an 
Grounds under the joint supervision and joint direction of the Post- 
master General and the Superintendent of the Capitol Building and 
Grounds, $250,000, or so much thereof as may be necessary. 

Mr. WARREN. Mr. President, the committee will make no 
objection to the amendment and will allow it to go to con- 
ference. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, let me say that the Senator 
from New Mexico [Mr. FALL] and possibly the Senator from 
Mississippi [Mr. Percy] have been waiting to obtain the floor. 
I should like unanimous consent now to have the pending bill 
laid aside until to-morrew and to then take it up immediately 
after the routine morning business. There are three amend- 
ments which we have passed over, aud after those amendments 
are disposed of, of course the bill will then be open for amend- 
ments which may be offered by Senators, 

Mr. FLETCHER. Would not the Senator from Wyoming 
be willing to allow amendments now to be offered by other 
Senators? 

Mr. WARREN. I should prefer not, I should prefer that 
all may go over until to-morrow morning. 

Mr. SMITH of Arizona. I have an amendment to offer, but 
I can do so to-morrow morning 

Mr. WARREN. Such amendments may be offered to-morrow 
morning. 

Mr. SMITH of Arizona. Because the Senator from New 
Mexico desires to obtain the floor. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Wyoming? ‘The Chair hears none. 
HOUR OF MEETING TO-MORROW. 

Mr. SMOOT. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o'clock, 

The motion was agreed to, 


CLAIMS AGAINST MEXICO, 


Mr. FALL. Mr. President, I gave notice on Saturday last 
that I would “to-day submit some remarks on Senate joint reso- 
lution No. 103 and the committee substitute therefor. I should 
now like to have the joint resolution and the committee substi- 
tute read. 

The PRESIDENT pro tempore. The title of the joint reso- 
lution will be stated. 

The Secretary. A joint resolution (S. J. Res. 103) directing 
the Secretary of State to investigate claims of American citi- 
zens growing out of the late insurrection in Mexico, to deter- 
mine the amounts due, if any, and to press them for payment, 


for the services herein de- 
e United States. 
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The PRESIDENT pro tempore. The joint resolution and the 

substitute submitted by the committee will be read. 

The Sxecrerary. The joint resolution, as introduced, reads 
as follows: 

Joint resolution (S. J. Res. 103) directing the Secretary of State to 
investigate claims of American citizens growing out of the late insur- 
rection in Mexico, to determine the amounts due, if any, and to press 
them for payment. 

Resolved, etc., That the Secretary of State be, and he is hereby, au- 
thorized and directed to make, or cause to be made under his direc- 
tion, a full and thorough inves tion of each and all claims of Ameri- 
can citizens and of persons domiciled in the United States, which may 
be called to his attention by claimants or their attorneys for 
for injuries to their persons or property, received by them or by those 
of whom claimants may be the legal representatives, within the bounda- 
ries of the United States, by means of gunshot wounds or otherwise 
inflicted by Mexican Federal or insurgent troops during the late insur- 
rection in Mexico in 1911. And the Secretary of State is authorized 
and directed to determine and adjudicate the validity of said claims and 
the amount thereof, and bey ae aire present such of them as he may 
find just and valid to the Mexican Government and press them for pay- 
ment. And for the purpose of investigating said claims the Secre 
of State is author to appoint a com ion from among the officers 
or employees of his department, to consist of not more than mem- 
bers, which commission, when advisable or necessary, shall hold hear- 
ings at such times and places as may be convenient for said claimants 
and their witnesses, and said commission shall have the power to sum- 
mon witnesses, compel their attendance, administer oaths, and paana 
such other acts as may be necessary to determine the validity and 
amoant of said claims. 

The Committee on Foreign Relations have reported a substi- 
tute for the joint resolution in the following language: 

That the Secretary of War be, and he is hereby, authorized and 
directed to make, or cause to be made under his direction, a full and 
thorough investigation of cach and all claims of American citizens and 
of persons domiciled in the United States which may be called to his 
attention by claimants or their attorneys for damages for injuries to 
their persons or property, received by them or by those of whom claim- 
ants may be the legal representatives, within the boundaries of the 
United States, by means of gunshot wounds or otherwise inflicted by 
Mexican Federal or insurgent troops during the late insurrection in 
Mexico in the year 1911. 

For the purpose of such investigation the Secret of War is au- 
thorized to appoint a commission of three officers of the Army, one of 
whom shall an r general, Such commission. shall have 
authority to subpwna witnesses, administer oaths, and to take evidence 
on onth relating to any such claim and to compel the attendance of 
witnesses and the production of books and papas in any such proceed- 
ing by a page ie o the district court of the United States for the dis- 

ct wi which any session of the co on held, which court 
is hereby empowered and directed to make all orders and issue all 
processes necessary for that purpose, and said commission shall have 
all the powers conferred by law upon in ors poa of the United 

States the performance of their duties. Such commission shall 

report to n through the Secretary of War, as soon as prac- 

ticable, its findings of fact upon each and all the claims presented to it 
and its conclusion as to the justice and pity thereof and as to the 
proper amount of compensation or Indemnity thereupon. 


Mr. FALL. Mr. President, the public press within the last 
few days, the last day or two particularly, has been full of two 
or three different matters in which the United States is inter- 
ested, one of which I believe is the investigation which was 
authorized or directed by the United States some months since 
into conditions in South America. 

I noticed a day or two ago that in the English Parliament, 
in answer to questions put to the Government, it was there 
stated that the United States of America was expected to deal 
with Peru with reference to the outrages perpetrated by English 
subjects and others in the district of Putumayo, 

I noticed in the press this morning that the people of the 
United States and some of the Senators in this body were very 
much interested in the report touching outrages upon certain 
citizens of Korea in the attempt, as it was stated, to force cer- 
tain people in Korea to give evidence against certain American 
citizens concerning what purported to be or what was reported 
to be a plot entered into by those American citizens for the 
assassination of one of the Japanese officials. 

It has been a most astounding thing to me to find the people 
of the United States, apparently the administration of this Goy- 
ernment, and the Congress of the United States so little inter- 
ested and that they have given so little attention to matters 
affecting directly the citizens of this country of ours now resid- 
ing, or who have recently resided, within the boundaries of 
another country much closer to our borders than Peru on the 
one hand or Korea on the other. I have found to my astonish- 
ment that the people here apparently do not understand what 
is going on in the so-called Republic of Mexico near our 
borders, ss 

I do not believe that the people of the United States have 
realized that within the last 12 or 14 months Americans in 
Mexico have not only hrd property destroyed to the amount of 
possibly, I should estimate at a low figure, $500,000,000, but 
that American citizens have been killed, American women hare 
been outraged, within 50 miles of our borders, and not one word 
of protest has been uttered to the Mexican Government diplo- 
matically, so far as I am able to ascertain, against such condi- 
tions and against such outrages and against such murders. 
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It appears to me that it is time that the United States, cer- 
tainly the Congress of the United States, should give a little 
concern to the interests of citizens of the United States domi- 
ciled or visiting in a foreign country. 

Now, Mr. President, I propose to take up, first, the matter 
with which this joint resolution and its substitute deal directiy. 
I propose to show that the joint resolution should be adopted 
for one reason if not for others—that is, that it places the in- 
vestigation of damages to American citizens in some other hands 
than that of the State Department of this Government of ours. 

Mr. President, in April, 1911, Gen. Porfirio Diaz was Presi- 
dent of the Republic of Mexico. At that time outbreaks in 
opposition to the Government occurred in yarious States of the 
Republic of Mexico. One of these outbreaks occurred in the 
State of Chihuahua, which is directly south of New Mexico and 
of Texas. The leader of that revolution, not originally against 
the Republic of Mexico, but purely an armed protest against the 
State government of Chihuahua, was Pascual Orozco, of whom 
we have heard so much in the papers. The present President 
of Mexico, Mr. Madero, was at that time in hiding in the city 
of San Antonio, Tex. When Orozco had made certain headway 
against the State troops and when finally the national troops 
were sent in under a misunderstanding, I think, of the condi- 
tions existing in Chihuahua to put down Orozco’s revolution, 
and they were unable to do so, Mr. Madero, from the city of 
San Antonio, Tex., availed himself of the assistance given him 
by Pascual Orozco, did no fighting whatever against the Gov- 
ernment of Mexico himself, but through Pascual Orozeo was 
enabled to overthrow the Government of Diaz, which had ex- 
isted for 35 or 40 years in the Republic of Mexico. 

The so-called revolutionists appeared at Agua Prieta, across 
the line from Douglas, Ariz. On about April 18, 1911, the place 
was occupied by Federal troops of the Mexican. Government. 
There is an imaginary line running across the plains, which 
is known as the boundary line between the United States of 
America and the Republic of Mexico. The city of Douglas, 
containing about 8,000 American people, is situated on this side 
of the line. It is one of the most prosperous towns in the South- 
west; and immediately on the other side of the line is the 
so-called city of Agua Prieta, in the Republic of Mexico. 

The troops of the United States were ordered by the President 
of the United States to Douglas from Fort Huachuca and 
other points. They were given instructions. The governor f 
Arizona having protested to the President of the United States 


that the lives of American citizens in Douglas were endangered 


by the threatened fight at Agua Prieta, the President issued 

orders to the American troops at Douglas, and those orders 

were that they should notify both the insurgent commanders 

and the Federal commanders on the Mexican side that if they 

proposed to fight they must get away from the line; that they 

snes go where they would not endanger the lives of American 
ns. 

No heed at all was paid to such warnings by the United 
States; a fight ensued between Federals and insurgents at 
different times, it was stated in the press, and at least one 
party to the fight, as has been stated in the official reports, 
crossed the American line. During the course of this little 
difficulty or fight there eight American citizens were killed or 
wounded on the American side of the line by the Mexicans on 
the Mexican side of the line, who had been warned by the 
President of the United States that they should conduct them- 
selves so as not to do exactly what they did do. 

As I shall show hereafter, nothing in.the nature even of a 
protest was made by this Government to the Mexican Govern- 
ment, although her citizens were killed on this side. 

Now, when Mr. Madero joined Mr. Orozco on about May 5, 
1911, nearly a month after the difficulty had occurred and the 
killing of American citizens had occurred at Agua Prieta, the 
United States Government sent its troops to the border and 
again warned the Federals who were occupying the city of 
Juarez, across from El Paso, and also warned Mr. Orozco and 
Mr. Madero that they must so conduct themselves, and if they 
desired to fight they must get out of the danger zone, that they 
would not endanger the lives of American citizens. 

For three days, in the face of our troops lined up upon this 
side of the border, with the dry bed of a river marking the 
boundary line of the United States and Mexico, a fight con- 
tinned between the Madero insurgents and the Diaz Federals 
at Juarez. 

There is an international street car line connecting the city 
of El Paso with the city of Juarez. Within five minutes’ ride 
from the heart of the city of El Paso you can reach the city of 
Juarez. The troops of the United States Government were - 
ranged along the river front to keep the citizens of the United 
States from getting too close to the fighting, and at the same 
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time, as everybody believed who knew anything of the orders 
which had been issued at Agua Prieta, and which were again 
issued in much stronger language in Juarez—evyery American 
citizen believed that the troops were there for the purpose of 
enforcing American rights and not simply for the purpose of 
“running a bluff.” But for three days fighting continued in 
spite of orders, despite the presence of American troops, and 
the United States Government failed to stop it. At no time 
during those three days would the United States troops who 
were there have had the slightest difficulty in stopping the 
fight going on at Juarez. For 51 hours of actual time bullets 
were coming across to El Paso and shrapnel was dropping into 
EI Paso. 

I want to call the attention of the Senate to this: 

Ot the three who could not be classed as having voluntarily entered 
the zone of danger after being warned, one man was shot dead in the 
door of his own home, only five blocks from the very heart of the busi- 
ness center of this city of 40,000 people— 

This was an American citizen— 


he was shot through the heart as he finished breakfast and stepped to 
his door to take a breath of fresh air; he fell dead in the arms of his 
terrified sister. 

And the paper comments upon the action of this Government. 


Or the 18 wounded of whom there is authentic record, not more than 
8 could possibly be classed as sightseers entering a zone of known danger 
after having been warned ; 13 of the 18 were shot in or near their homes 
cr places of business. A man was shot while 1 ing in bed in his own 
ome a little child was shot in the head while lying in her crib at 

These were American citizens, now, that I am referring to. 

Mr. SMITH of Arizona. On American soil? 

Mr. FALL. On American soil. A woman 84 years old was 
shot in the head as she left her home on the way to church; 
another woman was shot through the body as she was engaged in 
housework at home; another woman was shot in the eye as she 
was engaged in lawful occupations far from the scene of the 
fighting; another woman was shot through the neck in her own 
home; a laborer was shot in the eye as he was about to enter 
his door; a man was shot as he sat in the principal plaza in the 
heart of El Paso, nearly two miles from the scene of the fighting. 

Several of those shot were at the time a mile, a mile and a 
half, or even more, from the scene of the fighting. Bullets were 
flying all over El Paso within a range of 3 miles from the scene 
of the battle. Shrapnel shell came half a mile within American 
territory. Scores of residences and business buildings were 
struck by bullets, and windows were broken in the city as far 
from the scene of the fighting as the White House in Washington 
from the Congressional Library, or as far as Thomas Circle in 
Washington from the Soldiers’ Home, or as far as Scott Circle 
in Washington from the National Zoological Park. 

The first day the American military commandant, acting under 
orders from Washington, in person gave direct and positive 
orders that there must be no firing toward the American side. 
He communicated these direct warnings,” such as the President 
talks about in reference to the Agua Prieta fight, to the recog- 
nized commanders of both the contending factions. 

Mr. President, I am going hastily to review a few of the other 
outrages upon American citizens against which there has been 
no protest, and concerning which the administration, through 
the State Department here, has absolutely refused even to make 
diplomatic representations to the Mexican Government. I am 
going very rapidly to sketch a few of these outrages. 

Converse and Blatt were both arrested on American soil, 
taken across from the United States to Mexico, and placed in a 
Mexican jail incommunicado, as it is called, under the claim 
that they had been engaged as private soldiers in Madero’s 
command. President Diaz released Converse and Blatt because 
they were arrested on American soil. When Converse filed a 
claim with the State Department of the United States Govern- 
ment for damages for his arrest on American soil, although the 
Mexican Government had turned him loose because of his ar- 
rest on this side, the answer was made to his father and to his 
mother that he was arrested on the Mexican side, and thut iu 
any event the State Department here could take no interest in 
such matters against a friendly country. 

Mr. OVERMAN. What was the fact about it? 
really arrested on this side? 

Mr. FALL. The fact of the matter was that he was ar- 
rested on American soil, and taken across to Mexico and put in 
jail. That was established to the satisfaction of the Mexican 
Government, who itself turned him loose. Then, when he 
asked damages for it, he was told by his own Government that 
they could not present his case because he was arrested on 
Mexican soil, which was the original claim of the Mexican 
Government. 

Father Pinto, a Catholic priest, was arrested in Juarez, 
taken from the international street car line, and compelled to 
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agree to pay $100 to the Mexicans upon the other side before 
they would allow him to get back on the car and come across 
to this side of the line. He was and is an American citizen, 
residing on this side. He had to pay $100 before they would 
allow him to come back on the street car line. In spite of his 
protest, no action has been taken, no apology has been extended 
by the Mexican Government, and nothing whatsoever has been 
done with reference to it. 

A short time ago $5,000 worth of flour belonging to an Ameri- 
can citizen was ordered by the President of the United States 
to be placed under the seal of the American consulate in the 
city of Juarez; and it was so placed under the charge of the 
American consul by the direct order of the President of the 
United States. The house was broken open; the American seal 
was not a sacred seal or sign to these gentlemen. Not one 
word of protest has been made. Although every sack of the 
flour of this American citizen was taken out of the house with 
the seal of the American consulate upon it, no protest or 
apology has been made, and no apology demanded. 

Here is the case of an American regular soldier: The regular 
soldiers are still guarding the border for the purpose of seeing 
that no aid or assistance is extended to the Orozco revolution- 
ists across the border. American soldiers are parading the bor- 
der; American sentinels are stationed along the international 
border. One of them was shot at three or four times within 
the last month while pacing his beat, and was finally wounded 
by a shot fired from the other side. As far as we have been able 
to discover, not even an investigation has been made of the out- 
rage; no protest has been made, and no apology has been either 
N or extended. This was an American soldier in uni- 
orm. 

Mexican soldiers crossed the border —insurgents, so called 
within the last two months in the face of American troops, 
and, standing on the international line, the American troops 
were told by the Mexican soldiers to get back. Guns were 
drawn upon the soldiers in our uniform, and they retreated 200 
yards, because of their orders that under no circumstances 
should trouble be precipitated between the United States and 
Mexico; no, not even between the United States and the insur- 
gent troops coming across from the State of Chihuahua in the 
so-called Republic of Mexico. Two Texas rangers, as it hap- 
pened, were near at hand, and when the United States troops 
withdrew those two rangers, armed only with .45-caliber six- 
shooters, walked down to the international border and drove 
the 200 Mexicans back across the line, telling them that if they 
came over the line again these two men would arrest every one 
of them and put them in jail; and they stayed away. No pro- 
test has been made, no apology has been demanded or extended, 
although these armed troops came across the Mexican border. 

Now, I am going as rapidly as possible to call the attention 
of the Senate to some of the things that have gone on down in 
the Republic of Mexico itself. I noticed that a day or two ago 
two or three Senators, if I may be allowed to refer to the 
reports in the public press, called at the State Department, 
being interested in questions indirectly affecting American citi- 
zens in Korea. I have not yet heard of United States Senators 
calling upon the State Department to learn the truth, if any, 
of the reports of murders and outrages committed upon Ameri- 
can citizens in the Republic of Mexico. Why this silence and 
why this want of interest? 

Mr. SMITH of Georgia. Mr. President, I wish to say to the 
Senator that, so far as we are concerned, no complaints have 
been brought to our attention about Georgians in Mexico. That 
is the reason we have not been to the State Department for that 
purpose. 

Mr. FALL. The Senator is only interested, then, in so far as 
complaint is made that in Korea some citizens of Georgia have 
had their lives or their liberty threatened? 

Mr. SMITH of Georgia. No; but we were requested to inter- 
est ourselves in the Korean matter because some of the parties 
were missionaries from Georgia, and another one of them was 
a graduate of one of our colleges, and our Georgia bishops were 
very much interested, and we therefore took up the matter. 
I do not mean to intimate that Senators sheuld fail to interest 
themselves in Americans in Mexico. I only desired to explain 
why we were active in the case of Korea, anc to say that had 
similar situations presented themselves to us with reference to 
those who particularly concerned us, we would not have neg- 
lected them because they were in Mexico. 

Mr. FALL. To avail myself in this matter of the very valu- 
able assistance of the Senator from Georgia, I could almost wish 
some Georgian had been suffering at the hands of the Mexicans. 

Mr. President, the people of the United States have no con- 
ception of what is going on, of the true condition of affairs, 
south of our border, in the States which constitute the so-called 
Mexican Republic. 
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Mr. SMITH of Georgia. Mr. President, I should like to in- 
terrupt the Senator once more, in order to have him entirely 
correct in his statements. There have been two or three cases 
in which Georgians were concerned, and several about which I 
have called on the State Department. So far as we can learn, 


they gave us all the aid they could. I think this statement on 
my part is due to the State Department. 

Mr. FALL. Were any of the Georgians in jail? 

Mr. SMITH of Georgia. No. 

Mr. FALL. Have any of them been killed? 

Mr. SMITH of Georgia. No. 

Mr. FALL. Have they lost property? 

Mr. SMITH of Georgia. They were in situations where they 
thought their property was in danger, and possibly their lives 
were in danger. In one instance a number of Georgians and 
other Americans had gotten together for self-defense. 

Mr. FALL. And the State Department helped them out? 

Mr. SMITH of Georgia. The State Department communi- 
cated with the American representatives in Mexico, and I think 
they did all they could. They were able to reach the coast, 
and so far as we know they were protected. Some of them 
lost some of their property, and they feel that something should 
be done for them. This was farther down in Mexico. 

Mr. FALL. Has the Senator had any assurance that any- 
thing will be done for them about the loss of their property? 

Mr. SMITH of Georgia. I do not know how much of their 
property has been lost. We have not had an exact statement 
on that subject, nor have we been called upon to say anything 
with reference to it. I want to say to the Senator, however, 
that this was not near the line. I understand the troubles 
have been more serious in the northern part of Mexico. The 
places to which I refer were nearer the central portion of 
Mexico and were more easily handled. 

I do not mean by what I say to disagree in any sense to the 
views expressed by the Senator, for they interest me very much, 
indeed. I should not have interrupted him had he not called 
attention to the Korean incident. 

Mr. FALL. Mr. President, I am not in the habit of making 
set speeches or prepared speeches. I have no speech prepared. 
The papers lying before me are simply proofs of the facts I 
am now stating—exhibits, as it were, to my remarks. As I am 
not making a set speech, nor attempting to do so, I welcome 
suggestions or interruptions from any of the Members of the 
Senate. 

I shall refer a little later to some of the questions which 
have agitated the minds of some people who do know something 
of what is going on in Mexico as to the reason we do not hear 
more protests from Mexico—why the voices of more American 
citizens, even from Georgia, are not heard in these halls. I 
think I can give the Senator sufficient reason for the silence 
of Americans under insults, and even when their property and 
lives are threatened in Mexico. I think I can satisfy the 
Senator that they have very good reasons for keeping as quiet 
as possible. 

I am going to confine my statements now, with reference to 
outrages or with reference to injuries to property and persons, 
largely to the northern States of Mexico. I shall refer gener- 
ally to the conditions throughout the entire Republic. I think 
I shall be able to convince the Senator from Georgia and the 
other Senators that every report coming from Mexico is being 
censored to such an extent that the people of the United States 
can not gather the truth from any source at all coming through 
the Federal telegraph lines and the Federal telephone lines 
which are under the control of the Federal Government of 
Mexico. 

Mr. President, just south of El Paso and south of the Arizona 
border there are colonies of American citizens, invited into that 
country as colonists by the Mexican Government itself. Cer- 
tain concessions were given them as an inducement to per- 
suade these American citizens to go over into Mexico. They 
have gone there and they have acquired property. They have 
built up beautiful little towns, where the Mexicans themselves 
did not go, because they were afraid of the Apache Indians. 

ese people helped to push the Apaches back. They helped 
to redeem the country. They bought and paid for their prop- 
erty, and they have established various colonies, and in every 
one of them the schoolhouse is about the first building erected, 
and the church next, or the two are erected together. 

Three or four years ago I visited one of the chief colonies of 
these settlers with the Senator from Arizona [Mr. Surrnl. 
He and myself each had the pleasure of addressing an audience 
in a brick schoolhouse two or three stories high in which were 
taught the higher classics, and were fitted for teaching and for 
ppan the sons and daughters of several hundred American 

ns, 


Mr. President, these people have been unfortunate in their 
experience with both sides during the trouble which has been 
going on now in Mexico for over a year. Protests have been 
made, but so far as I know nothing has been done to relieve 
the most intolerable situation which American citizens were 
ever compelled to undergo, 

These people went there with a concession from the Mexican 
Government, under the terms of which they retained their 
American citizenship. That was one of the inducements offered 
them if they would go there and redeem that country. 

I want to give to the Senate the names of just a few of the 
people who have lost property, who have been jailed, who have 
been treated with ignominy by the Mexicans, and I do not 
mean by the insurgents, because I shall call the attention of 
the Senate in a moment to the murder of at least nine men, 
and seven of them were murdered under the Madero adminis- 
tration and only two under that of Orozco. I am going to read 
a list of just a few of the names of these poor American citi- 
zens. They have not the money to buy their protection from 
the local authorities. J. P. Brown, Guy Taylor, Leslie Combs, 
John Tilford, B. L. Croft, Rulon Peterson, Daniel Skousen, 
James Skousen, Joseph Jackson, Loran Taylor, Harvey Taylor, 
George Romney, James Young, James Memmott, and many 
others of these colonists have been maltreated, abused, and 
threatened. More than a hundred thousand dollars in prop- 
erty, consisting of crops which they raised for their own sub- 
sistence, and the stock with which they raised those crops, 
have been taken away from them and no reparation has been 
made, and certainly none has been asked by the Government of 
which they are citizens. 

97 70 SMITH of Arizona. Has this Government been apprised 
t 

Mr. FALL. Certainly, this Government has been apprised 
of this fact repeatedly, and even recently of the more recent 
outrages upon those same people. 

Earnest Goldner, Mr. Hollingsworth, and many others have 
been maltreated and falsely imprisoned. Northwestern Rail- 
road officers and employees have been abused, cursed, mal- 
treated, and forced at point of musket by both federals and 
rebels to run trains. Losses to the Northwestern Railroad Co., 
Ketelesen & Degtau, Simon Pickard & Bros., Corralitos Co., 
and many other American and foreign companies in the dis- 
tricts of Bravos and Gilleana have aggregated more than 
$2,000,000, and there is no prospect of a cessation of these con- 
ditions in the near future. 

Mr. OVERMAN. Were these facts brought to the notice of 
the State Department? 

Mr. FALL. Some of them through their Representatives 
and by the same man whose name is signed to this telegram. 
You speak of your missionaries. That man is a preacher and 
an American citizen. 

Mr. OVERMAN. What reply was given or excuse made? 

Mr. FALL. I will go into that a little later. 

With reference to these claims which are directly under dis- 
cussion, to show you what reply American citizens have re- 
ceived with reference to the Department of State, 


The Mexico Northwestern Rallroad— 


That is the railroad extending south from El Paso, Tex., 
skirting along these little colonies and turning west through the 
timber lands to the city of Chihuahua— 

The Mexico Northwestern Railroad was torn all to pieces and out of 
commission most ef the time— 

Built by American and English capital and, Senators, you can 
know that England has protested— 


and, the Mexican Central also put out of business for many months. 
oe ad 5 the present re ion both roads bave operated most 
0 e e. 


That is, within the State of Chihuahua and under the charge 
of this “ bandit“ Orozco, 

Nine of these colonists to whom I refer, exclusive of two 
women whose cases I shall speak of in a few moments, have 
been killed. The live stock and the other property of the 
colonists have been taken and they are afraid to complain very 
much. I will show you that other citizens are afraid to com-. 
plain very much, but by arming themselves they have compelled 
a degree of respect; and now the Federal troops themselves 
within the last few days are down among those colonists, the 
Madero troops, the governmental troops of Mexico, seeking to 
take away from them the arms which they have finally acquired, 
for their own protection, and some of them by smuggling them 
across the border for their protection, because the Government 
of the United States would not even allow them to take them 
across the border. Now, Federal troops are actually engaged 
not only in undertaking to disarm them but they have also 
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within the last week taken the milk cows, and the horses from 
those people with which they are now cultivating their crops. 

What an outrage! It is not an outrage perpetrated by the 
bandits, because the same source of information says that 
Orozco has arrested his men who took the horses of these 
colonists and has made them return them. He is still in Chi- 
huahua, and the federals who have been driving out Mr. Orozco 
so rapidly themselves molest the colonists in Sonora, and those 
federals are the people who appear now to be committing the 
depredations. 

As to the looting by the Federal troops I have here a report 
from Gen. Huerta of the Mexican Army: 

Villas’s command stripped the town just before the rebels entered. 
Official report of Gen, Huerta, Federal commander, to President Madero 
says: 

“The product of Villas's robbery in Parral was more than $200,000 "— 

That was gold— 8 
“and he stole for 24 hours everything that came under his hands, and 
his hands were represented by the 500 men under his command.’ 

Many trains have been fired into on the Southern Pacific line in 
Mexico and on other roads owned by Americans. Trainmen and pas- 
sengers have been killed or wounded. 

Trains carrying American passengers have been ditched 
apparently for no other purpose than the killing of the Amer- 
icans on the trains, and no attempt even at robbery made. 

Bridges haye been burned on all roads in disturbed sections and rail- 
road traflic stopped or seriously interfered with. 

Yet, you have it teld you through the public press every day, 
although these are telegrams which I am reading from, that 
Orozco has been defeated and driven out of Mexico, and that in 
a few hours, or in a few days at the utmost, peace and quiet 
will reign again in the disturbed so-called republic on our south. 

American Smelting & Refining Co. plants at Velardena and Sasco 
frequently raided and forced to put up money, but plants not destroyed. 

The Senator from Colorado [Mr. GuacenHEIM] might possibly 
tell you why earnest protests have not been made against some 
of the depredations at least committed upon certain property in 
Mexico. 

At Velardena a score of Americans were stood against a wall and 
threatened with death if they did not put up heavy cash ransom, which 
they finally paid. 

Yet they were in reach of the American consul, the repre- 
seutative of this Government of ours, and they were not so 
fortunate as the citizens of Georgia. 

These men were so afraid to complain through official sources that 
facts never became known until two months later, when Federals recap- 
tured the town. 

This was done by the so-called rebels. 

For a time the Mexican officials, with the consent of the American 
Government, actually searched American citizens on this side of the 
line. Rebels recently arrested a United States 5 inspector 
in Juarez as a spy. El Pasons have been arrested and shot in Juarez, 
Considered dangerous for Americans to yisit Juarez, as arrests are 
Homer Scott, an El Paso newspaper 
photographer, was arrested by Gen. Huerta, and when inquiry was 
made of Mexican consul in El Paso— 

This is the gentleman I propose to refer to a little later— 
and when inquiry was made of Mexican consul in El Paso a false re- 

aoe sent to Huerta from consul’s office which nearly cost Scott 

8 e. 

That man—the Mexican consul—is not only receiving the pro- 
tection due him as a representative of his Government by the 
officers of our Government in El Paso, Tex., but he is also 
securing the active aid and assistance, as I shall explain to 
Senators here, of the officers of justice of the United States in 
his efforts at times to incarcerate American and Mexican citi- 
zens arrested not on the other side, but on this side of the 
border, and putting them in jail for as much as 40 days at a 
time. That is done without redress and without complaint. 


It is only fair to rebels to say that in many instances on entering 
cities Mirra have furnished trains to take American women and chil- 
dren rng to the border. 


likely to be made on any pretext. 


Mexicans have shown contempt for Ameri- 
can official communications. For instance, at the time of the shooting 
across the line into Douglas, Ariz., the Mexican Federal Government 
formally charged American troops with shooting into Mexico and with 
taking arms from federals to arm rebels. 

When we called upon them to stay away from our border and 
quit killing our American citizens they retaliated by saying we 
had helped the insurgents and that our troops had marched 
across the border. 

Much trouble would have been saved, many lives would have 
been saved, and much property would have been saved if the 
American troops had been allowed then to go across the border. 
Our Government has never resented the charge made openly by 
the Mexican Government that our troops invaded their terri- 
tory at that time. That was the answer given to us when we 
protested against the outrage upon American citizens. 

Recently there has been more trouble threatened at Juarez, 
and Col. Steever, in command of the American troops, again 
notified Orozco, sr., that there must be no further firing into 
the United States. Of course, we would have walked off, I 


presume, as we have been doing heretofore, but at any rate 
the notice was served again. 5 

The rebel commandant replied that the rebels would not promise 
to . with the demand the Mexican consul continued to recruit 
soldiers El Paso for service in the Mexican federal army. 

Which they accuse him plainly and openly of doing, and 
which our papers say he is doing every day. 

Cases of looting have really been so numerous that specification is 
impossible. The German firm of Ketelsen & Degetau, having large 
stores at Juarez, Chihuahua, and Casa Grande, have been looted re- 
peatedly during both revolutions. In February the Juarez store was 
robbed and burned, causing a loss of $250,000. Last week the Casa 
grande store was looted and the manager, Č. E. Hollingsworth, placed 

He is in jail yet, so far as I know, although he may have 
been recently released, because the German Government might 
possibly have to be dealt with. 

During the little recent trouble in Juarez, American citizens had 
their property not only destroyed, their stores looted, but one man, 
whom I happen to know well, had everything in the world that 
he possessed, about $10,000, invested in his stock of goods in 
Juarez, and every dollar of it was lost. I will show you what 
the course of our Government has been with reference to things 
of that kind before I conclude my remarks. I can simply say 
here in passing that no representations, even, have been made 
by this Government to the Mexican Government touching these 
outrages, so far as I have heard. 

Mr. President, I do not intend to dwell upon the horrible 
eases of outrage in Mexico upon American citizens, because it 
is not my purpose to attempt to arouse any bitterness or any 
feeling on the part of Americans or of the Senate. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER (Mr. Branpecre in the chair). 
8 Senator from New Mexico yield to the Senator from 

o . 

Mr. FALL. I yield to the Senator. 

Mr. POMERENE. The Senator has just stated that no rep- 
resentations have been made by this Government to the Mexican 
Government touching these losses and depredations which have 
been committed. 

Mr. FALL. Yes. 

Mr. POMERENE. Will the Senator explain why, if it is 
known? 

Mr. FALL. I will come to that a little later, and I will 
undertake to explain over the signature, or at least by a copy 
of an official communication from the State Department made 
within a few days, in regard to damage cases. ` 

As I said, I am not going to dwell upon the horrors of this 
revolution or of the former revolution in Mexico, but I do want 
to say that the indignation of the American people would be 
aroused to such a degree that all the American troops in this 
service could not keep the people of the United States from 
going across the Mexican border if they knew the condition 
of affairs and what some of our American citizens have had to 
suffer in the same colonies which I have referred to by Mr. 
Madero’s own troops—by the action of people in accord with 
Mr. Madero himself. I want to cite one or two instances: 

On January 22, 1911, in one of the colonies which I referred 
to a short time ago, near a little town, one of our American 
women, one of the ‘pioneers helping to settle that country, was 
at home with her little daughter 11 years of age and a son of 7. 
Three of Madero's troopers entered the house and demanded 
something to eat. They demanded that this American woman, 
a citizen of the United States, should cook for them; and be- 
cause she did not cook as rapidly as they desired, possibly, they 
shot her through the body. Then they insisted that she should 
continue cooking, and while she did so they took her little 
daughter and outraged her. When the woman fell to the floor 
from loss of blood they stuck a gun to her and blew out her 
brains. An American boy went to their assistance. He was 
met at the door and shot down. By the assistance of these 
colonists, law-abiding people, arrests were made of the perpe- 
trators of this outrage and they confessed in open court ex- 
actly the facts which I have related to you. They were con- 
fined for six months in jail awaiting trial and then were turned 
loose and are now in that vicinity, unpunished, unwhipped of 
justice, and the American Goyernment has not protested. I 
am not going to dwell on these cases. 

Mabel Richardson, another little girl, was outraged within 
the shadow of that schoolhouse of which I spoke a few mo- 
ments ago, where the Senator from Arizona [Mr. Smirit] and 
myself addressed 700 of these colonists, principally pupils. Not 
a word has been said in protest and no action, in so far as I have 
heard or been able to discover, has been taken by this Goy- 
ernment. 

Coming down to very recent days, James D. Harvey was 
murdered on May 4 of this year—1912—while working in his 
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field. He was shot down and then his murderer crossed the 
fence and cut his head off with a heavy spade. No attempt has 
been made to arrest him. 

On July 2 of this year William Adams, another of these colo- 
nists, within about 60 miles of the border, with his wife’s dead 
body in the house, was awaiting the coming of his daughter 


and son-in-law. They finally arrived at night, having come 
across the country in an automobile from Deming, N. Mex., 
driven by a man by the name of Eyans, an American citizen. They 
went to the Mexican customhouse on the border and received per- 
mission to go across with the automobile. On the next morning 
Evans was arrested for not having a passport to cross the 
border line. No such thing had ever been demanded of anyone 
before, and this was simply given as an excuse for his ar- 
rest. He was confined in jail. The next morning the officer 
of the law of the Mexican Government, the customhouse officer 
with whom we, the United States Government, had been dealing 
across the line, went to Adams’s house, met him, and accused 
him of being responsible for Evans having brought his 
(Adams’s) daughter and her husband across the line the day 
before without, as they claimed, having secured a passport, 
although he had permission to do so from the Mexican custom- 
house officer. Adams claimed that he had nothing to do with 
it; that he knew nothing about it, as he had been there with 
his dead wife in the room with him. The Mexican officer, in 
spite of the fact that his daughter’s arms were around him at 
the time, shot Adams through the head and killed him. That 
officer has not been arrested and no attempt has been made, in 
so far as I have ascertained, by this Government to secure his 
arrest or his punishment or that of any other man for perpe- 
trating the crime. 

Mr. President, when Villa was driven out of Parral, a mining 
camp in Mexico, after he, an officer of the Federal army, had 
proceeded to sack the town and rob the Americans as well as the 
Mexicans there who had any property, he left behind him or 
there was captured as he went out of the town an American 
citizen who had belonged to his command—Thomas A, J. Foun- 
tain. Salazar, the rebel commander, proceeded to try Fountain 
by court-martial. 

Now, I am going to refer to another case in a short time 
before I leave this discussion in which other soldiers of an 
insurgent command, citizens of this country, were killed, and 
show the position which our State Department took. I shall 
read a portion at least of the communication of our Government 
to the Government of Nicaragua in exactly a similar case. 

The trouble was that we did not reach Groce and Cannon in 
time to stop their murder, which was denounced very severely 
by our Government, but in this case we did get there. I have 
here the official correspondence showing exactly what the United 
States has done in the Fountain case, where she had even 
thrown the protection of our flag around one of her citizens. 
Fountain was arrested. We have a consular agent in the city 
of Parral and a consul at Chihuahua. Mr. Long, the consular 
agent at Parral, went in person to the commander of the forces 
of Orozco who were occupying Parral and made formal protest 
to him in the case of this man he was then trying by court- 
martial. I have here the evidence in the case upon which they 
tried him, and that evidence, given and furnished officially, 
simply shows that Fountain admitted that he had been a sol- 
dier connected with Francisco Villa’s command and had been 
operating a field gun. The American consular agent demanded 
that the proceedings should cease, at least until he had time to 
communicate with the American consul at Chihuahua, The 
American consul took it up with the Government of his coun- 
try, and he was told to stop the shooting of Fountain—the 
American citizen. Did they pay any attention to the orders? 
The consul communicated the orders to the consular agent, and 
the consular agent communicated the orders of the United 
States Government to this man Salazar, to the effect that he 
should not murder this American citizen who had been simply 
caught under arms or in the uniform of the Federal Govern- 
ment of Mexico. The next morning Mr. Fountain was placed 
with his face against an adobe wall and shot to death. Now, 
remember, if an American flag can be thrown over an American 
citizen by the consular representatives of this Government, at 
least Fountain was under the shadow of that flag. There has 
not been one word of protest further than that given at the 
time by the American authorities. I have here the communi- 
cation which was finally brought forth. This case has not been 
followed up, and I want to say to Senators that you can not 
get away from the proposition that the men who committed this 


outrage, who committed this murder were recognized at least 


as insurgents by the American Government, because these com- 
munications were forwarded to them. 


On April 9 the consul at Chihuahua reported that an American 
named Fountaine was to be shot at Parral, that he had protested against 


the get and had instructed the consular agent at Parral also to protest 
to the military authorities there. Notwithstanding this the man was 
shot at 5 o'clock the next morning, in spite of the protests made, and 
the attitude of the rebel authorities throughout was generally insolent, 
both to the consulate and to Americans. 

On Ape 12 the ambassador at Mexico City teleg that he had 
no official report regarding the killing of Fountaine, but that he was 
prepared to act upon the department's instructions as soon as they 
were received. 

On April 14 a telegraphic instruction was sent to the ambassador 
at Mexico City, and also to the consul at Chihuahua, directing them 
to inform the Mexican Federal Government and the insurrecto leaders, 
respectively, as follows: 

This was communicated to both parties. 

The Government and people of the United States have viewed with 
graye concern the practical murder under the positive order of one of 
yon chief lieutenants of an American citizen who is reported to have 

n taken prisoner during or at the end of a regular engagement, the 
prisoner said to have been dressed in regular uniform and obviously 
one of the regular forces of the established Government of Mexico. . 
The Government of the United States must insist, in so far as the 
treatment of American citizens taken prisoners by whatever force is 
concerned, that the rules and principles accepted by civilized nationg 
as controlling their actions in time of war shall be followed and 
observed, and the Government of the United States must give notice— 


Must give notice! 


that any deviation from such a course and, indeed, any maltreatment 

of any American citizens will be deeply resented by the American Goy- 

ernment and people, must be fully answered for by the Mexican people— 
By the Mexican people! 


thus tending to difficuities and obligations which it is to the interest 
ot all oe Mexican patriots, as it is to the desire of the United States, 
o avoid. 


This was published in the public press. 

Mr. President, when this matter was called to the attention 
of the State Department to ascertain what, if anything, they 
had done to punish those who were guilty of the killing of this 
American citizen whom they had demanded should not be killed, 
the reply was given that some one had raised the question as to 
whether or not he was really an American citizen, Information 
was immediately furnished to the State Department that the man 
was born in El Paso, Tex., of American parents, and was an 
American citizen, and the satisfaction upon that proposition of 
the State Department was expressed in terms. We had warned 
the Government, we had told them that the American people 
would hold the Mexican people responsible, and there they have 
let it drop. Nothing more has been done. 

On another occasion something of a similar nature occurred. 
On December 1, 1909, a communication was sent to the ambas- 
sador of the Nicaraguan Government here in Washington. I 
intend to show, before I get through, that the conditions as 
specified in this note to the Nicaraguan Government as existing 
in that country at that time are the conditions as they exist 
to-day in the Republic of Mexico, except that the conditions 
in Mexico are accentuated : J 

It is equally a matter of common knowledge that, under the régimé 
of President Zelaya, republican institutions have ceased in Nicaragua to 
exist, except in name; that public opinion and the press have been 
throttled ; and that prison has n the reward for any tendency to real 
patriotism, 

* . * * = * 


* : 

In view of the interests of the United States and of its relation to 
the Washington conventions, appeal against this situation has long 
since been made to this Government by a majority of the Central 
American Republics. There is now added the appeal, through the revo- 
lution, of a great body of the Nicaraguan people. Two Americans who, 
this Government is now convinced, were officers connected with the 
reyolutionary forces and therefore entitled to be dealt with according 
to the enlightened practice of civilized nations have been killed by 
direct order of President Zelaya. 


It was President Zelaya, in this instance, who was blamed for 
the conditions, but I shall show you that this statement is ab- 
solutely applicable to this case here: 


Their execution is said to have been preceded by barbarous cruelties, ` 
The Se e at Managua is now officially reported to have been 
menaced. 


The consular office of the United States in more than one 
place in Mexico has been menaced, and in the case of the con- 
sular office of the United States in Chihuahua, as well as in 
Juarez, seals placed upon the doors have been broken with 
perfect impunity by the Mexicans. 


The Government of the United States is convinced that the revolution 
represents the ideals and the will of a majority of the Nicaraguan peo- 
ple more faithfully than does the Government of President Zelaya, and 
that its peaceable control is well-nigh as extensive as that hitherto so 
sternly attempted by the Government at Managua. 

There is now added the fact, as officially reported from more than one 
gurien that there are alrea indications of a rising in the western 

vinces in fayor of a presidential candidate intimately associated 
with the old régime. In this it is easy to see new elements tending to- 
ward a condition of anarchy, which leaves, at a given time, no definite 
responsible source to which the Goyernment of the United States could 
look for reparation for the killing of Messrs. Cannon and Groce, or, 
indeed, for the protection which must be assured American citizens and 
American interests in Nicaragua. 

In these circumstances the President no longer feels for the Gov- 
ernment of President Zelaya that respect and confidence which would 
make it appropriate hereafter to maintain with it regular diplomatic 
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relations, 8 will and the ability to respect and assure what 


is due from one te to another. 

The Government of Nica whieh you have hitherto represent 
is hereby notified, as will be also the rs the revolution, that 
Government of the United States will hold strictly accountable for the 
8 of Agerican life and liberty the factions de facto in con- 

} of the eastern and western portions of the Republic of Nicaragua. 

And then the papers are handed to the minister from Nica- 

a, and he is told that he will no longer be recognized by 

s Government. Yet in the later instance to which I have 

referred we are able to get to the parties who are proposing to 

kill an American citizen with a protest before it it done, and 
after it is done we remain silent upon the subject. ; 

Mr. President, it is somewhat remarkable that a Senator 
should be compelled to refer, as I shall be compelled to refer, 
to sonie of the documents in this case as showing the attitude 
of the American Government and what the American Govern- 
ment has done. y 

T stated to the Senate the particulars, first, as to the killing 
of American citizens at Agua Prieta, or at Douglas, on this side 
of the line. That occurred in April, 1911. At El Paso, Tex., 
on May 5—I think it was on that date; I know it was in May 
of the same year—instead of 5 persons being killed or 8 killed 
and wounded, 5 American citizens were killed and 18 were 
wounded on this side of the line; and yet the President of the 
United States, in a message to the Congress of the United 
States in December, in which he refers to his telegrams to Gov. 
Sloan, touching the aspect of affairs, states that since that time 
nothing has occurred tending toward the injury of American 
citizens, overlooking entirely in the message sent to Congress 
upon this subject the killing and wounding of 23 or 24 American 
citizens in El Paso, Tex. 

It has been claimed by the State Department—and it ap- 
parently is still claimed—that they have received information of 
every outrage that has been perpetrated; and it is stated in 
writing by the State Department that they have received infor- 
mation, in writing or otherwise, from the different consular 
agents of the United States in Mexico as to what was going on 
with reference to the citizens of the United States, and that 
they have been able to protect the citizens of the United States. 

This matter under present consideration—the claim for dam- 
ages by American citizens killed and wounded on this side of 
the line, with their feet upon American territory, by Mexicans 
on the other side of the line—is not a new matter. The matter 
of claims for damages has been pending now since May, 1911. 
The State Department of these United States was called upon 
immediately to take up the matter of the claims of American 
citizens and collect them from the Mexican Government. 

Now, how did these claims originate? In the fight between 
the forces of Diaz, then President of Mexico, and the followers 
of Madero, who is the present President of Mexico. Whether 
the shots which killed those people were fired by the Madero 
forces or by the Diaz forces makes no difference whatsoever, 
because if fired by the Diaz forces or by the forces of his suc- 
cessor, representing the Government of Mexico, that Goyernment 
is responsible. 

The claims were presented, as I said. Finally a resolution was 
introduced in the lower House of the Congress of the United 
States by one of the Representatives from western Texas. 
While that resolution was under consideration in the lower 
House the State Department undertook to offer reasons for not 

ushing the claims of American citizens against the Mexican 
vernment; and I want to say, without fear of contradiction, 
that the most remarkable principle of international law ever 
enunciated in the world was given over the signature of the 
Secretary of State of the United States to a committee of the 
lower House of Congress as a reason for not taking up these 
claims. 

Eyery precedent established by our Government and every 
other is that as to claims for damages to American citizens or 
to your own citizens on your own soil, your own courts deal 
with them, your own diplomats take them up, not that you 
submit such claims to the local courts of foreign countries. But 
yet over his signature the Secretary of State, as a reason for 
opposing the passage of this same joint resolution, introduced 
by the Senator from Arizona in this branch, states that diplo- 
macy will not permit the United States Government to take up 
these claims; that he can not take them up diplomatically; and 
he gives as his reason for it that international law compels the 
submission of just these claims exactly to the Mexican courts. 

I am not going to take time to read it, but I have in 
hand here a report on House joint resolution No. 255, of whi 
the original resolution in this case is practically a copy, and 
I ask that this report of the committee, as it contains the legal 
arguments on both sides of this proposition, including the argu- 
ment of the Secretary of State and his reasons for not pushing 
American claims, be printed in the Rrecorp as a portion of my 
remarks, 
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The PRESIDING OFFICER. Without objection, it is so 
rdered. 


The matter referred to is as follows: 


{House Report No, 556, Sixty-second Congress, second session.] 
AMERICAN CLAIMS AGAINST MEXICO. 


th 

3 n of Jee late . aries Si n 3 do- 
> ress them for t, having 

had the same under considera m, — it back ta the House, by 

unanimous vote, without amendment and recommend that the resolution 


do 4 i 
he necessity for Eno Daas of this resolution will appear from a 


recital of the followin: 

In April, 1911, a ba was fought at Agua Prieta, a town situated 
in Mexico immediately across the international bounda line from 
Douglas, a city in the then Territory but now State of Arizona. En- 
gaged in this battle, fighi against each other, were Mexican Govern- 
ment troops and insurrectionists who were seeking to overthrow the 
Mexican tration. As an incident to the battle many of the shots 


Mexican Ins were fired into El P 
5 ais 


forces engaged in the fight not to injure Americans 
— ee territory. eek i R 
ese occurrences the Americans who were thus injured, 
and boon m . of those who were killed, prepared their 
st e Mexican Government for da es and presented 
them to our Secretary of State, together with thelr proof. with the 
uest that the Secretary perat hem to the Mexican Government 
and press through diplomatic channels for ment. This the Sec- 
retary refused to do, and instead advised the nts that the Ameri- 
ean Emb: at the City of Mexico would, upon specific uest of 
claimants, file their claims with the Mexican Sorea office for pre- 
sentation to the consultative claims commission of Mexico, but with 
the distinct understanding that in so presenting the claims to the 
Mexican foreign office neither the embassy nor the Government of the 
United States would pass upon the propriety, equally, ustice, or legality 
of such claims, and that these questions would be left for further con- 
deration and final determination in accordance with the rules and 
principles of international law applicable and controlling, when, if at 
all, it shall become n to consider the question of formally pre- 
senting complaints of claimants through diplomatic channels as a 
diplomatic claim. The Secret: further informed claimants that the 
American would do nothing more in relation to their claims 
that it would be neces- 


Mexico, the wrongdoer, for the trial o; eir cases. They contended 
t, as in all other cases of personal injury, their an annua — 
y the law o 


that if it were the purpose 
claims Mexican tribunals were rot competent to 
was an act of 


that it shoul 
that the only way this can 
ment itself to investigate these cases, determine the amounts due, and 
re and press them for payment as diplomatie claims. Because 
Jaimants can not sue the Mexican Government in our courts, and for 
the reasons already pointed out, it is impracticable to produce the evi- 
dence or them re a Mexican tribunal. 

The resolution which is the subject of this report seeks to com the 
State Department to act In acco ce with the views of claiman . 

To support the position of the State Department, which we have out- 
lined, the Seere! of State relies upon the following statement settin 
forth shortly the history of the department's action in the matter o 
ae cam and giving briefly the reasons for the procedure which it 

s follo J 

“ That from the time the anti-American riots broke cut in Mexico Ci 
until the close of the recent revolutionary disturbance immediately fol- 
lowing the American ambassador at Mexico City and the American con- 
suls throughout the Republic, acting under standing instructions issued 
very early in the disturbances, were prompt and effective in their rep- 
resentations to the Mexican Government for the protection of American 
life and pro Whenever ana as often as any particular case was 
called to the attention of the department, special instructions Oy See 
graph, if the case was urgent, otherwise by mail) were sent the 
appropriate diplomatic or consular officers in Mexico. Moreover, pur- 
suant to general and to 8 Instructions issued by the department, 
our diplomatic and consular officers in Mexico constantly reported to 
the conditions in their various localiti t, thus 


this es, 80 
fully advised, de t was able to secure protection which other- 


wise might have been impossible. 
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“That as to the unfortunate occurrences at El Paso, Tex., and Doug- 
las, Ariz., in which American citizens were killed or injured by shots 
fired from the Mexican side of the border as an incident of the hostile 
operations being there conducted, this Government made urgent rep- 
resentations not gay to the commanders in the field, but to the Mexican 
Government itself, that steps must be taken to prevent the firing into 
American territory, and the reports of our officers go to show that both 
parties seemingly attempted to avold such firing. The action taken was 
as urgent as it was deemed proper to make when it was considered that 
should the United States be contending with a foe, domestic or foreign, 
that had placed its back against the Mexican border military necessity 
would doubtless require that such foe be dislodged irrespective of the 
incident damage which might result to Mexican citizens on Mexican soil. 
If such a case arose on this side of the line, it is doubtful if this Gov- 
ernment would do more than assert its willingness to answer in dam- 
ages for the injuries which it might cause. n the present case the 

N Government has indicated its willingness to live up to the 
same rule. 

“To the end of meeting claims against it arising out of the recent 
revolution the Mexican Government has established a claims commis- 
sion which has jurisdiction to examine into claims against the Mexican 
treasury because of injuries to the private estate of persons or for dam- 
ages directly growing out of the revolution, for the purpose of reaching 

e amount of indemnity to which claimants may be entitled. This com- 
mission was established by a decree dated June 30, 1911, and was by 
the decree opened for business on July 1. The decree provided that no 
claims would be received by the commission after September 30. How- 
ever, American citizens not having, for various reasons, presented their 
claims to the tribunal by the last date named, this department arranged 
with the Mexican Government that claims not already presented to the 
commission might be presented informally through the 2 office by 
our ambassador. Two such extensions were secured by the department, 
as a result of which American claimants, and apparently none others, 
had until December 31 last to present their claims, In advan- 
tage of this arrangement and presenting these claims thus informally 
through the foreign ofice the American ambassador, under instructions 
from the State og eye reserved all rights to make diplomatic rep- 
resentations later in each and every case in which the result reached 2 
the commission was not, in the opinion of this Government, in accord- 
ance with the principles of law and equity involved. 

“All American claimants were referred to this commission, because it 
seemed ng 1 5 the decree creating it that it had jurisdiction of all claims 
of every kind and nature, and because of the evident necessity, if justice 
were to be finally done to all Americans, of treating the entire situa- 
tion as a unit. here was in international law no ground apparent to 
the department which would have justified it in discriminating between 
American claims or putting them in certain classes which should receive 
different treatment, and there was obviously no reason in abstract jus- 
tice or in morals which required any such course, certainly not so long 
as ultimately no citizen would suffer by the procedure adopted, and so 
long as by making such discrimination some Americans would probably 
suffer. The necessity of treating the situation as a unit Is evident when 
one considers losses suffered in the ordinary track of war, for which 
under the ordinary rules of international law the Government of Mexico 
would seem not to be responsible, and yet which were losses as real and 
severe as those for which compensation might be claimed. The commis- 
sion being authorized to deal with all claims not aniy in accordance with 
the strict law, but with the be So eg which might be shown, it seemed 
most desirable that opportunity be given to present the track-of-war 
claims to the commission without the prejudice which would have re- 
sulted from withholding from the commission all claims legally sound. 
Moreover, no one has lost any rights by presenting their claims to this 
commission ; indeed, all rights have been ex r reserved. 

“Again, as it is fundamental in international law, in the matter of 
claims, that before a government becomes Hable diplomatically the 
claimant must, save under certain exceptions not apparent in this situa- 
tion, have exhausted his local remedies, it is quite clear that by pre- 
senting their claims to this commission American claimants have per- 
fected their rights. Moreover, as the commission was specially con- 
stituted for the purpose of hearing and determining revolutionary 
claims, it seemed manifestly unwise to risk, in case the claims should 
finally go to international arbitration, a plea by the Mexican Govern- 
ment that the claimants had failed to exhaust their local remedies. It 
is, moreover, very probable that if this Government had so acted as 
to permit this plea to be used by the Mexican Government, the very 
claimants*who now desire other Saeco would haye been among the 
loudest in their censure of the department for having acted contrary 
to this most elementary principle. 

“As the proceedings before the commission did not seem to be moy- 
ing as rapidly as could be desired, the American ambassador at Mexico 
City, pursuant to the department’s instruction, took up the matter of 
the commission's early consideration of the El Paso and Douglas 
claims, and the President of the Mexican Republic has promised that 
these claims would be immediately referred for Investigation and set- 
tlement, if possible, with the claimants, to the Mexican consuls at El 
Paso and Douglas, and that failing a settlement between the consul 
and the claimants, the cases would recelve immediate consideration by 
the commission with a view to reaching an early adjustment. 

“The right of the Government of Mexico to establish a tribunal to 
hear the evidence 3 by any and all claimants Apen the 
Mexican Government, in order that the Government might adjust such 
claims, is certainly too clear to call for extended argument. The un- 
derlying principle was laid down by Mr. Jefferson, who in Instructing, 
as retary of State, our representative at Paris, under date of Mare 
12, 1793, stated: 

We surely can not deny to any nation that right whereon our own 
Government is founded—that everyone may govern itself according to 
whatever form it pleases, and change these forms at its own will, and 
that it may transact its business with foreign nations through what- 
ever organ it thinks proper, whether king, convention, assembly, com- 
mittee, president, or anything else it may choose. The will of the na- 
tion is the only thing essential to be regarded.’ (1 Moore's Digest, 


. 120. 

$ 5 7 Webster announced the same fundamental principle in an 
instruction to Mr. Reeves, under date of January 25, 1852. Mr. Web- 
ster used the following language: 

„From President Washington's time down to the present day it 
has been a principle, always acknowledged by the United States, That 
every nation possesses a right to govern itself according to its own 
will, to change institutions at discretion, and to transact its business 
8 8 whatever agents it may think proper to employ.’ (Op. cit., 


“To these expressions, and as complementary to them, there should 
be added the doctrine announced by retary Bayard in a note to fhe 
Spanish minister at this Capital in which Secretary Bayard, urging the 


right of this Government to refer persons having claims against it to 

5 to be constituted by us for that purpose, used the follow- 
anguage: 

“*T¢ may, however, be rightfully maintained, as has frequently been 


done by both this Government and that of Great Britain, that when a 
soverel rests his administration, so far as concerns claims against 
himself, primarily on his judiciary, and when such tribunals are open 
to aliens for redress to them, aliens claiming to be aggrieved should at 
first resort.’ (For. Rel., 1887, p. 1022.) 

“Tt is, therefore, entirely clear that the Mexican Government was 
wholly free to adopt such means as it chose for the purpose of pass- 
ing upon claims of aliens against the Government, providing, of course, 
the. rocedure adopted was not unreasonable. 

The propriety of the action of the department in referring all claim- 
ants In the first Instance to this commission, whatever the nature of 
their injury and their rights thereunder, is sufficiently established 
by other rules set forth by various Secretaries of State and by the Su- 
preme Court itself. 

4 In 1855 Mr. Marcy, directing our minister to Peru, said: ` 

The natives of the foreign country seek redress for wrongs through 
the 1 tribunals or in the form of petitions to the executive or 
legislative authorities. Foreigners are bound to pursue the same course 
unless there should be a positive and unequivocal treaty stipulation 
imparting to them privileges superior to those enjoyed by the natives 
of the country, It is only when the judicial tribunals are not acces- 
sible, or act corruptly, or are used as instruments to oppress our citi- 
zens or deprive them of their rights of property, that cases are pre- 
sented for the interference of this Government in their behalf.’ (6 
Moore's Digest. p. 659. ’ 

“In 1874 Secreta h, writing to Mr. Lawrence, chairman of the 
Committee on War Claims, House o 3 regarding a bill to 
provide for the adjudication of the claims of aliens arising out of our 
Civil War, expressed the N as follows: 

In the intercourse of nations it an admitted principle of comity 
that where the local courts afford a remedy, and where there is no 
reason to distrust the firmness and sense of equity of those courts, a 
claim will not be urged diplomatically until the local remedy shall be 
exhausted unless good and satisfactory reasons can be shown for not 
pormang the remedy to the highest court of appeal.“ (See H. Rept. No. 
134, 43d Cong., 2d’ sess., p. 5. 

Later, in 1893, Mr. 8 announced the same principle in the 
following language: 

“* There is no principle of international law which makes it the duty 
of one nation to assume the collection of claims of its citizens against 
another nation if the citizens themselves have ample means of redress 
without the intervention of their government. Indeed, Sir Robert 
Phillimore says, in his Commentaries on International Law, volume 2, 
second edition, page 12: As a general rule, the proposition of Martens 
seems te be correct, that the foreigner can only claim to be put on the 
same footing as the native creditor of the State.“ (108 U. S., p. 90.) 

“The custom of nations in settling war claims has always been in ac- 
cordance with the principles set forth in the above quotations. 

In view of these facts and circumstances the Secretary thinks that 
congressional activity in this matter would embarrass rather than facili- 
tate the present negotiations for settlement of American claims. A 
resolution, such as this proposed regarding the El Paso and Douglas 
claims, would doubtless bring forth other resolutions on behalf of 
classes of other American claims, with the result that the whole situa- 
tion, which so far bas been conducted entirely in accordance with inter- 
national precedents, would be thrown into confusion.” 

The Secreta assures the committee that he wiil continue to do 
everything in his power to secure for all American citizens the utmost 
to which their rights entitle them. 

To the foregoing contentions of the 8 of State, Representa- 
axe SMITH of Texas, author of the resolution, bas made the following 
reply: 

In 8 House joint resolution No. 205, relating to the claims 
against Mexico of Americans who were injured in our own country, it is 
Irrelevant to discuss whether or not our Government failed to afford 
those Americans the protection due them or whether or not Americans 
injured within the confines of Mexico should be required to look to 
Mexican tribunals for redress. 

“Both these questions are entirely beside the true issue. Whether 
our Government should have intervened for the protection of those 
Americans who were wounded on the American side by bullets fired 
across the boundary line from the Mexican side can not have the 
slightest bearing one way or the other on the question of the liability of 
the Mexican Government for damages to the Americans so injured. 
Neither has the fact that the Secretary of State claims to have used 
diligence during the progress of the insurrection to afford protection to 
Americans who ha ed to be resident or transient in Mexico anything 
whatever to do this question. 

J quite agree that under principles of international law Americans 
who suffered damage to either person or property in Mexico would be 
required to exhaust their local remedies In the manner provided by 
Mexico herself before appealing to our Government for assistance. 

“But my resolution is not in behalf of propis injured in Mexico. 
It is in behalf of 1 17 who were injured wholly on American soil, in 
their own homes, living under American laws, and who had not sub- 
mitted themselves to Mexican jurisdiction in ao way. 

“The two classes of claims are upon entirely different footing. When 
a person goes into a foreign country he becomes subject to the juris- 
diction of that country and must prosecute and defend his rights in 
the courts of that country. Being subject to the laws of the forei 
country, his rights are determined by the courts in accordance with the 
law thereof and not the laws of the country from whence he came. 

“All this a person is assumed to agree to when he goes into a foreign 
country, and he assumes all the risks incident thereto. And as long as 
he receives the same treatment at the hands of such foreign government 
ps 5 to its own citizens, he will have no grounds for com- 

ain 
Mt But a person injured in his own country is entitled to have his 
rights measured and determined by the laws and tribunals of his own 
country, regardless of the question as to who violated his rights. Not 
haying submitted himself voluntarily to the laws or jurisdiction of a 
Torei. country, his own Government has no right to compel him to 

0 80. 
In the case in hand the violation of the rights of these American 
citizens was a violation of American not Mexican law. And I want to 
ask by what principle of international law or justice Mexico can claim 
the right to apply Mexican law to them, or even to administer American 
law in a Mexican tribunal? 

“Under the law of nations every organized government owes a duty 
to foreigners resi or sojourning within its domain. As a general 
rule it must afford them the same degree of protection and access to 
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its courts as are afforded by it to Its own citizens. In return foreigners 
must submit themselves to its laws and resort to its tribunais for the 
administration and enforcement of its laws. Certainly it is only fair 
and just that foreigners claiming rights under its laws should re- 
quired to litigate them in its own tr unals. 

“Quite different is the case we have before us. Mexico owed no 
Government to the American people for her soldiers injured 
except the duty to 


é case. 

“When the Secretary of State sent bis communication and the brief 
of bis solicitor to the committee in opposition to my resolution, and 
making the contention that these American claimants should submit 
their claims to Mexican tribunals, he did not express his views as to 
what Iaws should be applied to the case. I now him that question. 
Should Mexican laws be applied? If so, under what principle of inter- 
national law or abstract justice should the laws of any foreign count 
be invoked to redress 1 ay inflicted under American laws? Shoul 
American laws be applied? If so, let him point out just one authority 
holding that an American citizen should be required to leave his own 
country and go to the tribunals of a foreign country to have American 
law applied to a case which arose on American soil. 

“Until the ry of State answers these questions he can not 
expect an acceptance of his naked statement that ‘there was in inter- 
national law no ground apparent to the department which would have 
lustified it in discriminating between American claims or putting them 
n certain classes which should receive different treatment,’ and that 
‘there was Kaha no reason in abstract justice or in morals which 

ulred any such course. 
req) 1 have e with Tor great care the Secretary of State's com- 
munication and the brief of his solicitor and all the authorities cited by 
them, and I fail to find — authority for wee i that all claims against 
Mexico growing out of the late revolution should be treated as a unity— 
that the claims arising on American soil should receive identically the 
same treatment as those arising in Mexico. I have also made an ex- 
amination of many works on international law and I have found no 


Moore’s Digest of In- 
which lays down the 
local remedies before 


Mr. McLane was one of tort committed 
by a mob in Cuba, and of course the local remedies 
afforded by the laws of Cuba should have been resorted to first. It is 
not a case in which the injuries complained of had occurred within our 


erred to by 


of State that ‘the right of the Government of 
lish a tribunal to hear the evidence presented by 

the Mexican Government, in order that the 

2 pe such claims, is certainly too clear to call for 


eases, and cha these forms at its own will, and 
whatever form it pt with foreign nations through whatever 
whether king, convention, assembly, committee, 
else it me oponas The will of the nation is the 


be regar 
quotes from Mr. Webster to the same 


le: t to these authorities the Secretary lays down 

Ae een announced dy Secretary Bayard on December 3. 1886, as 
lows: 

a It may, however, be rightfully maintained, as has uently been 


that of Great Britain, that when a 
soverel rests his admin! tion, so far as concerns claims against 
himself 1 prim: 
to allens for red 
first resort.’ 

“Of course, no one will dispute the proposition e by Jefferson and 
Webster, viz: That every Government has the right to choose its own 
form of government and to transact i ess h whatever organ 
it may think proper. And no one will deny that, as a general 5 — 
every Government has the right to require that all claims arising under 
its own laws shall be 5 = 8 Pacis A > a 

„Rut I do most emphat y deny an ve! e 
right to require that the claims of foreigners, Taig 3 aws of 
another country and outside the jurisdiction of its own laws, shall be 
peg cece 3 ust referred t ire 

“If, under the authorit er’ o, can er- 
icans unlawfully injured by 3 Ops ö tor on 
to seek redress in Mexican tribun: Mexico any con- 

ed in her ever 


ca 
troversy affecting her interest to own 
much Rach paap netk may stent the — Baa of ple or 


foreign Governments. The fallacy of such a proposition readily appears 
from a mere statement of it. 

“ The Secretary's letter cites n number of cases in 7 * of his posi- 
tion other than those already referred to, but none of them are in point. 
The Marcy letter was with yee pnp to an American claim arising in Peru. 
The ish letter related to claims of aliens against the United States 
arising out of the Civil War within our own jurisdiction. The other 
two cases are equally as inapplicable. Not one of them involved the 
question under . viz, whether or not an American unlawfully 
injured in his own country by a ee aoe can be required to resort 
to the courts of the foreign power for ress, 

“As I have already stated, I have been unable to find any case in 
international law holding the affirmative upon that proposition, and I 
do not belleve any such case can be found. 

“The question seems to have been raised but once with our State 
Department, and it was then decided potens and emphatically against 
the present contention of our Secretary of State. I refer to the case 
of the American schooner Daylight, of Bath, Me., which vessel, while at 
anchor outside of the bar near the harbor of Tampico, being then on her 
voynge from Key West, Fin., with a sued 2 of lumber for mplco, was 
at night run into by the Mexican gunboat Independencia, the vessel and 
cargo becoming a total loss. The claim for damages was made to the 
minister of foreign affairs of Mexico, who contended that the claimant 
should bring suit in the Mexican courts. ‘To this contention Secretary 
of State Frelinghuysen vigorously dissented, because the injury was done 
beyond the jur on of Mexican dominion. In discussing the ques- 
tion Mr. Frelinghuysen, in his instructions to the American ambassador 
to Mexico, wrote as follows: 

„„ Upon a careful examination of these several ti 
distinguished secretary for 1 relations of Mexico I find myself 
‘har unable to agree with him In the conclusion that the doctrine em- 
bra in them can, with any legal propriety, be considered applicable 
to the case of the Daylight, In his note to you of the same date r 
garding the case of the Sidbury, a copy of which og ans our 77 
referring to this same jurisdictional contention, Mr. Fernandez says: 

This opinion does not merely rest upon the principle that the courts 
are called upon to redress injuries which are suffered by the inhabitants 
of the country or those who are transiently therein, for the purpose for 
which they are established is to administer justice.” Giv to this 
proposition the interpretation which it has received from all writers on 
public law, and hitherto accepted by all civilized Governments—that 
that the eo civil laws can only be held ps je to and op- 
erative on the rights, property, and ms of the citizens of the coun- 
try and foreigners who may be elther rmanen or temporarily 
residing in the country—I find no difficulty in a to it. This, 
however, is all that can be claimed for it—all, as it is beliey that is 
claimed for it by the governments of Christian natlons—and all that is 
allowed to it by the uniform declaration of writers on public law. 

Considered,” says Halleck, “in an international point of view, either 
the thing or the person made the subject of the jurisdiction must be 
within the 8 for no sovereignty can extend its process beyond 
its own territorial limits so as to subject either persons or pro: to 
its Judicial decisions and every exertion of authority of its sort beyond 
its limits Is a mere nullity and Incapable of binding such persons or 
property in any other tribunals.” 

The same doctrine is found stated in different forms of expression 
in Phillimore, in Wheaton, in Westlake, and in Woolsey. I am not 
aware that it has ever been questioned. 

„The owners of the N anes were never residents of Mexico, either 
permanent or temporary. ‘hey are not known to have ever in 
the country. The master of the vessel was not a resident of Mexico, 
either permanent cr temporary, and was never in the eres beyond 
the port at which his vessel might touch. At the time of the occur- 
rence which gave rise to the claim the vessel could scarcely be said, 
with strict propriety, to have been in Mexican waters. She was an- 
chored outside the bar, near the harbor of Tampico, in an exceptionally 
rough sen, at the close of a severe storm, which rendered it unsafe for 
her to attempt to cross the bar or enter the harbor. To insist that 
those claimants shall go from Maine to Tampico to seek redress in the 
Mexican tribunals for a grievous wrong suffered at the hands of a 
high officer of the navy of that Republic, and in such ings to be 
met by the evidence which the commander of the Independencia would 
readily be able to elicit from the ship's crew, would, in the estimation 
of this Government, be a practical denial of justice. The Mexican 
Government is conceived to justly responsible to this for the act of 
that officer, and consequently the views pnt forth by Mr. Fernandez in 
behalf of his Government can not be accepted or acceded to by this. 

“* Guided by the suggestions of my former instructions in regard to 
the matter, you will again, in the light of the observations made in 
this, bring the Sanik to the attention of the minister for foreign 
affairs, and you will say at the same time that the President 


and e s that so just a claim as this is deemed to be will recelve 
early consideration, followed by prompt and speedy adjustment at the 
han s of the Government of Mexico.’ 


The doctrine announced by Mr. Rigen as ye is so elemental that 
I venture the belief that it was never called in question any — 
ernment before our present Secretary of State began to deal with these 
Mexican claims. exico did not call it in question in the eg ad 
case, but based her contention that the case should be tried in ber 
courts upon the ground that the injury to the schooner occurred in 
Mexican waters and within the dominion of Mexican laws. America 
refused to tenuis the claimants to go into the Mexican courts because 
of the belief that the injury occurred upon the high seas, outside the 
dominion of Mexico. 

“But aside from the legal question involved, in regard to which I 
believe I baye clearly shown the Secre has taken an erroneous 
view, he makes an argument in justification of his action in treating 
alike all claims growing out of the Mexican insurrection, which is also 
unsound. The Secretary says: 

The necessity of treatin, 
one considers losses suffered 
under the ordinary rules of 
Mexico would seem not to be 


the situation as a unit is evident when 
n the ordinary track of war, for whic 
international law the Government o 
nsible, and yet which were losses as 
real and severe as those for which compensation might be claimed. 
The commission being authorized to deal with all claims not only in 
accordance with the strict law, but with the equities which might be 
shown, it seemed most desirable that opportuni given to present 
the track-of-war claims to the commission without the prejudice which 
would have resulted from withholding from the commission all claims 


legally sound.’ 
“In the first place, I take the ition that no claim arising within 
can be cl as a track-of-war claim. As I said 


tma dominio: 
ore, these peòple who were ured and the Mexican Government 
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did not owe each other any duty except the duty of ad ny each 
other's rights. Though prosecuting a war, both the Mexican Federal 
and insurgent troops were bound to respect the ts and safety of 
Americans on American soll, and to the extent they did not do so 
were unlawful invaders and naked trespassers. No authority can be 
“ound holding that the necessities of war can justify either the Invasion 
of the dominion of a neutral power or the wronging and kil of the 
citizens of a neutral power. If the rights of residents must e way 
to the necessities of a war being carried on by a rnment under 
which they live, that is another matter. And I say the Secretary 
ef State fails utterly to state any good reason why the well-founded 
claims of resident Americans should be tied up with claims. of residents 
o? Mexico which may not be well founded. Why should resident 
American hazard their claims in Mexican tribunals just because such 
course might aid in collecting other claims with which they absolutely 
have no connection? 

„Finally, the Secretary says that “where an armed insurrection has 
gone beyond control of the parent government, such government is not, 
as a general rule, responsible for damages done to foreigners. by the 
insurgents, and that a government Is not responsible for the acts of 
its own soldiers resulting in such injuries as are due to the misfortunes 
of war, either internal strife or confilct between nations; nor respon- 
sible for the acts of soldiers committed in their private ecapacity—acts 
of pillage—without the order or presence of a commanding officer; and 
that the department felt that these principles might be found to op- 
erate unfavorably toward some American claims if they should be 
presented diplomatically or be submitted to an international claims 
commission.” 

“I want to say the eee need not have eni apprehension that 
either of these principles could be invoked against any of the claims 
we are dealing with. It matters not whether the injuries were inflicted 
y the Federal or insurgent troops. If by the former, of course tħe 

exican Government would be liable, and if by the latter the Gov- 
ernment would be liable because the insurrection was successful, 
and under well-established rules of international law the Government 
in the hands of the insurrectionists would be liable. (Moore's Digest 
of International Law, Vol. VI, p. 901.) 

“As I have already shown, the ‘ misfortunes-of-war” doctrine can 
not properly apply to nonresident foreign neutrals. And certainly 
it can not be claimed that in injuring our people the Mexican troops 
were acting in their private capacity, without the order or presence 
of a commanding officer. They were in the immediate command of 
their officers, and engaged in a struggle for the control of the Mexi- 
can Government. At El Paso the insurgent forces were under the per- 
sonal command of Madero, who is now the President of Mexico. 

“With regard to the suggestion that the Mexican Government 
has changed its position so as to now say it would authorize the 
Mexican consuls at El Paso and Douglas to make investigations of 
all the claims of American citizens at those places and endeavor to 
make direct settlement with claimants, I desire to say that such 
suggestion. is entirely unsatisfactory to claimants. It will be noted 
that as a part of the proposal it is stated that in the event of failure 
to reach settlement the cases would be remanded to the Mexican con- 
sultative claims commission. The claimants believe this change in 
attitude on the part of the Mexican Government is only a ruse in line 
with its past conduct to bring about delay and the ultimate defeat 
of the claims. 

“Moreover, In this change of attitude the Mexican Government 
still adheres to its claim of right to try these cases before its own 
tribunals—a ape Seat so contrary to international law and all 
sense of justice that claimants can not assent to it. 

“T want to remind the committee that there is involved in this 
matter not alone the question of making compensation to a few Amer- 
can claimants. t presents for solution a great question of inter- 

ational law which concerns every American citizen, and unless set- 
ed right, may in the future subject many American citizens to out- 
rages and injuries for which they would be unable to obtain any 


ress, 

“I also cite the following authorities in support of the rights of 
aliens in the United States: 

Aliens coming within our territory are entitled to the same pro- 
tection. in their personal rights as our own citizens, and no more.’” 
(Moore's piper of International Law, Vol. IV, p. 2.) 

There no principle of the law of nations more firmly estab- 
lished than that which entitles the 823 of strangers within the 
jurisdiction of a country in friendship with their own to the protec- 
tion of its sovereign by all the efforts his power. This common rule 
of intercourse between all civilized nations has between the United 
States and Spain the further and solemn sanction of all express stipu- 
lation by treaty. In violation both of the common usage of nations 
and of the express promise of Spain in the treaty. nearly 200 vessels 
and their cargoes, longing to citizens of the United States, were 
seized, many of them within the territorial limits of S and under 
the cannon of her fortresses, by French cruisers, and all of them were 
condemned within Spanish jurisdiction. Spain was required to pay 
indemnity.’ (Moore's Digest of International Law, Vol. IV, p. 5.) 

“* The policy of the United States in all cases of complaints mode 
by foreigners is. to extend to them the same means of redress as is 
enjoyed our own citizens.’ (Moore's Digest of International Law, 


N 

GARS the courts of the United States alien friends are entitled to 
claim the same protection of their rights as citizens“. (Moore's Digest 
of International Law, Vol. IV, È 7. 

“*Alfens domiciled in the United States owe to the Government 
a local and temporary allegiance, which continues during the period 
of their residence, and for the violation of which they may become 
liable to prosecution for treason, just as a citizen.’ ” (Mfoore’s Digest 
of International Law, Vol. IV, p. 10.) 

„The authority which every sovereign has over the conduct of 
aliens within his territorial jurisdiction makes him responsible to 
others for their conduct as much and for the same reason as he is 
responsible for the conduct of permanent citizens or subjects.“ 
(Moore's Di of International Law. Vol. IV, p. 11.) 

It would seem to me that according to the authority I have cited 


waters, the United States would be liable for damages for inju 

aliens within our dominion by Mexico, and therefore it would follow 

that the United States would be entitled, in turn, to recover the dam- 

„ Digest of Interna ume 
v oszta case, Moore's n tional Law, vol 

pise 820, for elaborate Giocunaibns of the rights and duties of the United 
tates. with regard to aliens domiciled within its territory. 


“ Also, see letter of B. Bryan to Mr. Huntington Wilson, Acting Sec 
retary of State, on same subject, which follows: 2 


SEPTEMBER 11, 1911. 
Mr. Huntirxcton Winson, 
Acting Secretary of State, Washington, D. C. 


said letter you used the following language: The De ment of State 
would not warranted in making any ä to the 
claim of Francisco Portilio, as it appears from his memorial that he is 
not an American citizen.” I respectfully differ from you in the con- 
clusion that the memorial of Francisco Portillo does not show that he 
fs an American citizen and entitled to protection as such. My au- 
thority, I refer you to Moore on Interna’ 1 Arbitration, Digest, vol- 
ume 3, and the case of Jarr and Hearst, pages 2707, 2708, 2710, 2711, 
2712. 2713. In these cases continuous domicile in the United Sta 
along with the declaration of intention to become a. citizen permitted 
the claimants to appear before the commissioner and claim damages. 
: full discussion, Mr. Palacio, tlie Mexican commissioner, who at 
first denied the rent ultimately conceded that such persons were citi- 
pas of the United States. Also, I cite E gai same authority, Moore's 


of Mr. Hale, counsel for the United Sta he goes ex- 
haustively into the question of domicile and intention to become a citi- 
zen and protection flowing therefrom. In same case I cite you also 
to the argument of Judge E. R. Hoar, in which — heer er Judge Hoar 
exhaustively discusses the rights of one permanently domiciled in the 
country, as is shown to be the case in the case of Francisco. Portillo. 

Also, I cite you to the distinction between national character of 
N the nationality of persons, to wit, act of Congress, 1868; 
and P more, International Law, part 5, cap. 1. 

In the above cases the commission between Mexico and the United 
States allowed the parties to appear as complainants for damage and 
allowed damages. 

T respectfully ask what is the difference between the case made out in 
Francisco Portillo's memorial and the parties above referred to? Por- 
tillo’s memorial shows that he came to reside in the city of El Paso, 
State of Texas, United States of America, in the 1895, and that he 
has continuously since that date resided in the city of EI Paso, State of 
Texas, United tes of Ameri 


of becoming a citizen in the 1896; third, that acting upon said 
declaration he has been exercising his right as a voter in the city of 
Paso, State of Texas, United States of ca, In all elections, local, 
district, State, and National; fourth, that he has a property 


schools: of El Paso, Tex.; sixth, he is a man of family and has 
continuously 8 in El Paso, Tex., never returning to Ares i 


back in the first st constitutes him a citizen from the date of 
declaration of intention; “that persons who have duly declared their 
intention to become citizens of and bena fide domicile of the United 
States are subject to the protection of the United States a > 
o by Pr TESI of Mexico within and without the territory of the 


I repeat that this er of Mr. Ashtom was adopted by the commis- 

sion on Mexican elaims. It has been adopted, as I understand, from the 

books on international law, Moore's Di; in the matter of adjust- 

near (Say P iti Recs Britain and the United States. 

É our attention to the laws of Mexi 

subject of expatriation of Nerlean citizens, to wit: In 9 

where a Mexican shall remove from Mexico to the United States or 

other foreign coum and shall not make his deelaration of remain a 

citizen of Mexico within three years after his “domicile in said fore 

country that said Mexican citizen shall be considered a citizen of sa. 

country where he is domiciled.’” cisco Portillo, memorialist. shows 

8 been continuously a. citizen of El Paso, Tex., United States 

ca. 
I respectfully submit, in view of the facts stated 

of mberar Le agp at 5 — forgot Sonona ade: "hat the 

memorial of sa D; o: sho! e Departmen 

received and presented to the Maxican, Government: e 
B. Bryan, 


Yours, truly, 

The foregoing letter of B. Bryan and the authorities cited 3 
Sire upon the rights of aliens domiciled im a foreign country dice 
the purpose of establishing the right of the United States to demand 
png 2 n eee te —. — 5 States and who were 

ur Ww e ex. troo 
international boundary line. . 

Answering the fo! in; ent of Representati 
contended in behalf o: the Sta 2 Department — F 

“That there would appear to be few, if any, of the essential 
of this matter which have not already been . by the — — 
However, for the purpose of recalling distinctly the precise circum- 
stances of this case, it may be well to recapitulate them, as follows: 

“In two contests between the forces of the established Government 
of Mexico and the insurrectionists at and around points lying on the 
Mexican side of our southern border, shots were fired into Serien 
territory with a result that a number of persons were injured and some 
kill most of whom were American citizens. It be at once 
perceived that this action by the Mexican forces constituted a violation 

tory, as well as an ury to our citizens. While this de- 
ent has not yet reached a definite conclusion ey the first 
pro 


With reference to the in: inflicted upon persons within our own 

CCC 
tha ow se 

exicau Government, having established an a trative body E 
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as the Consultative Claims Commission, for the examination of all 
claims against the Mexican Government arising out of the revolution, 
the claimants were referred to this commission. Since this reference 
the department has again taken the matter up with the Mexican Gov- 
ernment and has secured from that Government the promise that it 
will attempt at an nog | date to reach a direct settlement with the 
claimants ites =, exican consuls located at El Paso, Tex., and 
Douglas, Ariz. ile it would appear that as yet the consuls haye not 
settled these claims, the conditions existing in Mexico are such as 
caray to account for this quar, so that it need not be charged to a 
mere disposition to put off settlement. The department has received 
every assurance and has the strongest reason to believe that the Mex- 
ican Government will settle the claims as soon as practicable. 

“In presenting the claims to the Mexican Government, this Govern- 
ment has in each case reserved the right to take them up diplomatically 
should the offer of settlement made by the Mexican Government appear 
to this Government inadequate. This course has appeared to it the 
due and proper onc considering all the principles involved, and in fol- 
lowing this procedure the department has extended only such courtesies 
and has recognized only such rights as in a reciprocal case it would 
expect and demand upon its own part. The course thus far 3 
has followed the usual amenities and courtesies observed tween 
sovereign powers. ‘The course thus far followed has not only pro- 
tected the ultimate rights of the injured persons, but it has per- 
fected their rights by giving to the Government of Mexico every op- 
133 itself to adjust these claims. This is a matter of most vital 
importance if Mexico should fall to make or offer such a settlement 
of the cases as would accord with this Government's view of the 
equities involved and we should later be forced to go to arbitration. 

“Mr. SMITH appears to complain of this course and to desire that this 
Government, at its own expense, 8 these ca propers them, 
and in the first instance present them diplomatically aa ‘ormally with 
a demand for payment. he course to be followed after the making of 
this demand in case Mexico did not, as it probably would not, at once 
accede to the same, Mr. Sui does not appear to outline. It is prob- 
able, however, that he would grant to Mexico the right to make an 
investigation and a counter offer should that Government not consider 
the American demand as just and equitable. It will be observed that 
this would merely bring the negotiations to the same point in which 
they will be when Mexico has made an offer of settlement, as a result 
of its initial investigations, and this Government has passed upon the 
3 of such offer. Waiving for the present all legal considerations 
in the matter of preference between the course followed by the depart- 
ment and the course which Mr. Smrrn desires, it is quite clear that, as a 
matter of policy and consideration, the course adopted by this depart- 
ment is calculated to arouse less hostility toward these claims, and 
therefore probably secure for them a more generous treatment than 
would result from the unusual procedure advocated by Mr. SMITH. 

“With reference to the contentions of Mr. Surrn as to the legal 
8 Involved in this case, it should be observed that even assum- 

the rules for which he contends are well founded, it is quite clear 
that the department has as yet taken no action which sacrifices Ameri- 
can citizens or their rights or which surrenders on the part of the 
Government itself right or principle: This department being 
charged with the conduct of our foreign affairs, including the protec- 
tion of American citizens with reference to injuries inflicted upon them 
by other Governments, is quite as zealous as any individual could be 
in exercising all and every care that our rights are fully and amply 
recognized and protected, and this department has to consider, in the 
exercise of these functions of protection, not only the injuries inflicted 
upon any particular individual or set of individuals, but upon Ameri- 
can citizens generally, and the d tment would be open to the gravest 
censure did it sacrifice the interests of the many for the benefit of any 

ven few. However, the discussion between this Government and Mex- 
co regarding these claims has not yet reached the stage where it would 
appear the legal questions raised by Mr. SmMirH have become involved. 

e discussion will haye reached that stage when the Government of 
Mexico has investigati not judicially, but administratively as it is 
now doing, and has made an offer; when this Government has consid- 
ered and declined (if this shall be the course followed) the offer made 
by Mexico; and when Mexico has then attempted (if it shall so do) to 
refer these claimants to the Mexican courts. Then the question as to 
what law shall control and in what forum the extent of Ilability shall 
be determined will arise. But at the present time these questions are 
not involved, since the Mexican Government is now making, as it has 
a right to do, an administrative investigation into the facts and cir- 
cumstances of the cases with a view to making a settlement directly 
with the claimants. It is difficult to see how Mexico could do more 
or upon What grounds we could ask more than this. 

In this connection Mr. SMITH, in the brief which he filed before your 
committee (a copy of which he was enough to leave informal 
with the solicitor for this de ent), has pieces great and ind 
seemingly sole reliance for his position upon the case of the Daylight 
against Mexico, and particularly upon an instruction sent b. Ste. 
Frelinghuysen, Secretary of State for President Arthur. to the Ameri- 
can minister at Mexico City under date of May 17, 1884. (Foreign 
Relations, 1884, p. 358.) It may be of interest to you to observe that 
in that case, notwithstandin r. Frelinghuysen's statement arguendo 
in the Instruction above cited, the Mexican Government persis in its 
contention and referred the matter for investigation to the Mexican 
department of war and marine, which reported adversely upon the case, 
and Mexico declined to pay an indemnity. The position of the Mexican 
Government seems to have been accepted by Mr. Bayard, Secretary of 
State fee President Cleveland, and apparently nothing ever came of 
the matter. = 

“Without wishing to be regarded as expressing or as indicating at 
this time a definite opinion upon the arguments advanced * Mr. 
Smith on this matter—concerning as they do questions which in the 
udgment of the department are not now before the department—it may 

e permitted, in connection with the rellance which he places upon 
the | age Sag of Mr. 3 for the department, to call to your 
attention the statement by Mr. Moore in his preface to his Interna- 
tional Law Digest that in considering questions of international import 
“two poirts of capital importance” must ever be borne in mind. He 
says: 

„One is that mere extracts from State papers or judicial decisions 
can not be safely relied on as golden to the law. They may indeed be 
positively misleading. Especially is this true of State papers, in which 
arguments are often contentiously put forth which by no means rep- 
resent the eventual view of the Government in whose behalf they were 
employed. Instead, therefore, of merely quoting extracts from par- 
ticular documents, it has been aim to give the history of the cases 
in which they were issued, and, showing what was finally done, to 
disclose the opinion that in the end prevailed.’” 


“In this connection the department may refer to the notation made 
by Mr. Moore regarding this case in volume 6 (p. 679) of his digest, 
in which he states, after quoting the very language upon which Mr. 
Smith relies, that the Mexican Government adhered to its position.’ 

The department wishes, however, to assure you that in thus putting 
this matter before you it has no other thought than to indicate to you 
that there appears to be no present necessity for any such action as 
is proposed. The department desires also that you should be tirmly 
convinced that this department has done and will continue to do every- 
mme in Its power to protect American citizens and to secure redress 
for those who suffer injuries, including the very unfortunate sufferers 
at El Paso and 5 

“As a matter of fact it appears that the only practical result which 
would follow the enactment of the joint resolution proposed would be 
that this Government would be charged with the msibility and the 
expense of the initial preparation of the claims of the injured persons 
at El Paso, Tex., and Douglas, Ariz., instead of having these ns 

repare their own claims and meet the expense thereof as is the uni- 
orm and invariable rule, so far as the department is advised, in such 
cases. No reason is perceived why these claims should not in this 
particular respect take the course usual in such cases. 

“While the following considerations are not immediately before the 
department for its comment at this time, it calls them to your atten- 
tion in the thought that perhaps in view of them and entirely aside from 
the discussion which has preceded you may think it unwise to attempt 
the passage of the present resolution. 

In the first place, the resolution purports to direct the Secretary 
of State in the performance of a purely executive function, and in the 
exercise of a purel executive discretion, a course which in the past 
has not been found to affect the obligations of the Executive in the 
premina, as was seen in the case of the Venezuela Steam Transpor- 

on Co. 

“In the next place, the resolution purports to give a commission 
certain judicial pres in the matter of compelling the attendance of 
witnesses, etc. In view of decisions of the Supreme Court on this point 
you will doubtless consider it a matter of yery grave doubt as to 
whether or not the powers which the resolution would seek to confer 
would actually be enjoyed by the commission contemplated. 

“ Finally, while the Secretary is thus ‘authorized and directed’ to 
make certain investigations, the resolution carries no appropriation to 
meet the expenses of such investigation. In view of the circumstances 
of this case it is my judgment that there is no fund at its disposition 
sig bg the department would regard as appropriately expendable for 

s purpose. : 

è department ventures to suggest that as the department is 
already doing In this matter all that it properly may as between this 
Government and Mexico, the continued exercise by those who are sug- 
gesting this legislation of the patience which they have hitherto shown 
will not only result in no pre udice to the interests which they repre- 
sent, „but will really facilitate the department's disposition of the 
cases. 

The committee, after very careful consideration, is of the opinion 
that there is no principle of international law requiring, and that it 
would be an act of injustice to . ype these claimants who were thus 
injured through no fault of their own, within their own country, 
within the dominion of their own laws, to go to a foreign country for 
the trial of their cases before a foreign tribunal. It is the opinion of 
the committee that the rule which would require foreigners injured in 
Mexico to exhaust their local remedies—that is, to first submit their 
claims to such tribunals as may be provided by the Mexican Govern- 
ment—is wholly inapplicable to these claimants. In the former cases 
the rights of the claimants and the measure of their damages would 
have to be determined by Mexican laws within the dominion of which 
the injuries occurred. n the latter cases American laws should be 
applied. It is essential that Mexican laws should be applied by Mexl- 
can tribunals, and it is equally as essential that American laws should 
be applied by American tribunals. Mexican tribunals are not sup 
to be competent to construe and administer American laws any more 
than American tribunals are to construe and administer Mexican laws. 

Moreover, it is always reasonable to assume that in cases of tort the 
evidence ä to a full development of the case and to a complete 
administration of justice must be produced from the place of the tort. 
Therefore in case of tort committed in Mexico the tribunals in that 
country could enforce the attendance of witnesses and the production 
of evidence; but in cases where the torts are committed in the United 
States the Mexican tribunals can not enforce the production of evidence, 

It seems to be the contention of the State Department that it is not 
insisting upon the trial of these cases in Mexico; that it is only sug- 
gesting a kind of negotiation as a matter of courtesy to Mexico, out of 
which it hopes a satisfactory settlement may be reached. In reply to 
this it may be said that there can be no intelligent negotiation in re- 

d to these claims without some legal standard to apply to them. If 
he claims had arisen in Mexico, the Mexican Government could apply 
the Mexican legal standards, but having arisen in the United States the 
standard should be the laws of this country, and it can not be applied 
except by some agency of this Government. 

Moreover, it is the opinion of the committee that one of the highest 
duties of a government to its citizens, in cases where they suffer 
wrongs, is to afford them a means of redress by which they may obtain 
justice. ‘This our Government fails to do when it sends its citizens 
abroad to negotiate for justice with the agents of a foreign Govern- 
ment. Therefore we believe it to be the duty of our Government to 
provide some agency to make a full investigation of these claims, deter- 
mine the amounts due, and regs and press them for payment as 
diplomatic claims. This should be done as the initial step, and this is 
the purpose of this resolution. 

Since the introduction of this resolution in the House the Mexican 
Government bas advised our State Department that it has referred the 
matter of the adjustment of these claims to the Mexican consuls at 
El Paso and at Nogales, and within the last few days that it has ap- 

inted commissioners at El Paso to attend to these claims. Further 

an this nothing has been done, although nearly a year has elapsed 
since these claims arose. In the opinion of the committee none of 
these proposed methods of dealing with these claimants meets the just 
demands of the claimants that our Government shall determine the 
claims and assume the burden of presenting them to Mexico through 
diplomatic channels for payment, and that they be not required to sub- 
mit them to Mexico for adjudication. 

Our State Departments suggests that— 

“The resolution 5 to direct the Secretary of State in the per- 
formance of a purely executive function and in the exercise of a purely 


executive discretion—a course which in the past has not been found to 
affect the obligations of the executive in the premises, as was seen in 
the case of the Venezuela Steam Transportation Co.“ 
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The casé referred to was a case where the claimant, the Venezuela 
Steam Transportation Co., was denied damages by Venezuela for in- 
juries occurring in that country because it had chosen to prenns its 
claim through diplomatic channels instead of to “ the high federal 
court,” as required by the law of Venezuela. Our State partment 
very properly took the position it would not be bound by any such law. 
But we take it that while an act of the Venezuela Congress would 
not affect the obligations” of the Secretary of State, an act of the 
Congress of the United States may do so, as the State partment was 
created and its duties defined by the Congress of the United States. 

Mr. FALL. But the Secretary says, and I want to call the 
particular attention of the Senate to this portion of the report: 


Following these oecurrences the Americans who were thus injured, 
and the legal representatives of those who were killed, prepared their 
claims against the Mexican Government for damages an resented 
them to our Secretary of State, together with their proof, with the re- 
quest that the Secretary present them to the Mexican Government. 

These are the claims now under consideration. 

This the Secretary refused to do, and instead advised the claimants 
that the American embassy at the City of Mexico would, upon specific 
request of claimants, file their claims with the Mexican fore’ ice 
for presentation to the consulative claims commission of Mexico, but 
with the distinct understanding that in so presenting the claims to the 
Mexican foreign office neither the embassy nor the p ema — of the 
United States would pass upon the propriety, equity, justice, or legality 
of such claims, and that these questions would be left for further con- 
sideration and final determination in accordance with the rules and 
principles of international law. 

That he would not present the claims as a diplomatic matter 
he himself says; that he would not take them up diplomatically 
even with a foreign government, but simply allow them to be 
forwarded through the American ambassador, and through 
courtesy he would turn them over to the Mexican authorities. 

This is too long to read; but, Mr. President, I want to call 
the attention of Senators of the United States to a matter which 
the State Department has taken up diplomatically. 

Now, remember American citizens were killed on this side of 
the river by rebels and federals shooting across from the other 
side, and our State Department refuses absolutely to take up 
those claims and to demand or to assist in securing their pay- 
ment, 

But a short time since—— 

Mr. SMITH of Arizona. Will the Senator permit me to ask 
him a question right here? 

Mr. FALL. Certainly. 

Mr. SMITH of Arizona. Does not the report of the Secretary 
of State with respect to the killing of these citizens who were 
killed on American soil relegate them to the tribunals of Mex- 
ico and suggest that Congress has no jurisdiction? 

Mr. FALL. Oh, yes. 

Mr. SMITH of Arizona. Declaring that they are citizens over 
there, and to let them see what mercy they will be given over 
there, and that we will not interfere on this side until they do it. 

Mr. FALL. Entirely. He says, among other things, that the 
claims of some of them have been sent to the. Mexican consul at 
El Paso, Tex., and that the claimants can proceed to the Mexican 
consul and give in their evidence there, and then let him send 
it down to Mexico and have it passed on, but that the United 
States Government will not interfere with it. It has inter- 
fered in only one claim, and that is the only claim which has 
been paid. And that was not the interference of the United 
States, but the assistant district attorney for the western dis- 
trict of Texas, who represented one of these claimants, and he 
secured a payment of $4,000. No publicity was given to it. 
What the consideration was, I can not say, except that he was 
doing business for the Mexican consul, in arresting American 
or Mexican citizens and assisting in holding them in jail in El 
Paso, Tex., for 40 days on our soil. 

Mr. President, the document which I hold in my hand is the 
most remarkable one, in view of the one I have just had 
printed, ever produced from any State Department or any 
department of foreign affairs. 

A short time since, Mr. President, with these claims pending 
and in the face of the refusal of the State Department to take 
up or to consider or even te present through diplomatic channels 
American claims for damages, a gentleman came here from one 
of the Southjvestern States and secured certain assistance in 
making representations to the State Department that the 
States of New Mexico and Arizona and Texas had, respectively, 
passed laws providing rewards for the killing of wild animals 
on this side of the line—bears and coyotes—which animals 
were sometimes injurious to stock. These representations were 
made to the State Department of the United States upon the 
theory that unless Mexico passed some similar laws such ani- 
mals would come across the border from the Republic of Mexico 
into the United States; that jack rabbits would destroy the 
apple trees planted by American citizens on this side, and that 
coyotes would catch American sheep; and while the department 
refused to take up through diplomatic channels the claims for 
the death of American citizens on this side, I hold here copies 


of the correspondence between the State Department and the 
Mexican Government which shows that the State Department 
does represent diplomatically to the Government of Mexico 
that something should be done by that Government for the en- 
actment cf such laws as we have enacted, and which would 
prevent jack rabbits and coyotes from the Mexican side inter- 
fering with the horticultural and stock interest on the Ameri- 
can side. 

So much importance was given to this matter, Senators, that 
the Mexican ambassador himself was called into our State De- 
partment, and representations were made by our State Depart- 
ment directly to the Mexican ambassador here, and official 
communications through diplomatic channels went to the for- 
eign department of the Mexican Government. We could take 
up claims for injuries by jack rabbits and coyotes to fruit trees 
and sheep, but an American citizen was not worthy of diplo- 
matic consideration. His life amounted to nothing. The owner 
of the tree might be killed by a Mexican bullet while working 
around the tree on this side, but a Mexican jack rabbit must 
not come across and bite the tree. 

Mr. President, lives haye been lost and millions of dollars 
of American property have been destroyed within the Republic 
of Mexico. These claims refer only to matters which have 
arisen on the outside, within our own territory. This resolu- 
tion goes only that far, and it does not go far enough. 

I frankly admit that with reference to injuries resulting to 
our citizens within the Republic of Mexico, if they have a govern- 
ment, under international law our citizens might properly be 
referred to the local -courts first, before the United States 
Government takes up their claims. But even then it would be 
the duty of the United States Government first to see that there 
was a proper court, and that the claims were properly presented 
or forwarded to that court and reached them, through diplo- 
matie channels if necessary. f 

I happen to have personal knowledge of exactly what has 
resulted from the attempt of our State Department to relegate 
American citizens living in Mexico to the local tribuna!s for 
rellef. In one case, sir, for four months a Madero general 
camped upon a cattle range belonging to an American citizen 
living in Mexico. For four months before the battle of Agua 
Prieta his soldiers subsisted upon the beef upon that range. 
Finally, when Madero’s government was recognized, this Ameri- 
can citizen wrote on to the State Department, filing a claim, 
and asking that it might be taken up against the Mexican Goy- 
ernment in some way. He was answered by the State Depart- 
ment—very properly if there had been a Mexican Government— 
that he must first exhaust his remedy in the local tribunal. 

The day he received that answer he was called up before the 
court of the insurgent commander in charge of the Government 
at this particular locality. With a laugh, the insurgent com- 
mander handed him a copy of the note from the State Depart- 
ment, and handed him his original claim, which had come 
from Mexico with this notation, and showed him his instruc- 
ne from the Mexican Foreign Office to settle this claim him- 
self. 

Who was this insurgent commander? He was the man who 
had killed the stock and eaten them. He was the man. who 
had committed the depredation. He was the man who had 
stolen the cattle. He was the man who had driven the cattle 
off the range. This was the man who was called upon by our 
aid and the Mexican Government to pass upon the 
elaim. 

The American citizen knew what that meant, The general 
was there with two or three hundred armed men around him. 
When the Mexican commander laughed and said: 

Now, what have you to say about this claim? 

His answer: 


wap just whatever you ze Pins Fenn 83d ate any of my cattle, 
e ou 


Say. 
and t are worth paying . ad to have you pay for 
them. If you do not, all right; you can have them. 


I think the Mexican commander finally admitted that about 
500 men, in the course of four months, living entirely upon 
beef—for that is all they had to eat—might possibly have eaten 
as many as 20 of the beeves, and that he would give him a 
receipt for that number; and, although the American citizen 
claimed that 3,000 head of his cattle had been destroyed, he 
gratefully took the receipt, and his estate has not yet been able 
to collect the money. 

We are relegated back to the very people in Mexico who have 
committed these depredations. Madero is supposed to be the 
Mexican Government. When you send claims for damages 
down to Mexico now, you send them to Madero. He and his 
militia officers or volunteer officers or regular officers pass upon 
these claims. They do not go into the courts. They pass upon 
them themselves, as administrative officers, and reject them or 
pay them as they please; and they have never paid one. 
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Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Ohio? 

Mr. FALL, With pleasure. : 

Mr. POMERENE. I am not sure I correctly understood the 
Senator. Do I understand that when it was represented to the 
State Department that American citizens had been injured in 
Mexico during a state of war, and by reason thereof, the State 
Department replied that the injured parties would have to first 
submit their cases to local tribunals before the National Gov- 
ernment would interfere? 

Mr. FALL. Before our Government would interfere—ob, 
yes; yes, sir. Not only that, but we are told that the claims of 
the descendants of American citizens killed on this side of 
the line by Mexicans on the other side can not be submitted 
to our own courts. We are told that this Government will not 
take them up; it will not pay them itself, and it will not de- 
mand that the Mexican Government pay them, but that we 
must take before the Mexican local tribunal even a claim 
for damages sustained on this side of the line. 

Mr. OVERMAN. Is there any precedent for such action? 

Mr. FALL. There is none in international law. 

Mr. POMERENE. Is it claimed that there is anything in 
the treaties between the two countries which would require 
that? 

Mr. FALL. No. I do not expect the Senator to read all my 
remarks in the Recor», but if he will read the documents which 
I have asked to have printed, or even this report from the 
House committee, he will see there set forth the reasons given 
by the State Department for not even taking up or submitting 
diplomatically these questions. And those reasons are abso- 
lutely contradicted by every decision not only of our own State 
Department but of every other civilized country on earth. 

Mr. SWANSON. Is this something written by the Secretary 
of State or the Assistant Secretary of State? 

Mr. FALL. It purports to be the Secretary of State himself. 

Mr. SMITH of Arizona. But that does not make any differ- 
ence so far as our citizens are concerned. 

Mr. FALL. No; so far as the injuries to our citizens are 
concerned, it does not make any difference. If the Senator 
will alow me to guess, in view of the great reputation the Secre- 
tary of State of the United States has borne as a lawyer, I 
would suppose that possibly these communications, and even this 
official protest from the State Department to the Congress of the 
United States, had been written by some attaché of the office 
who had never studied law. ‘therefore I hesitated somewhat, 
Mr. President, to vote against the appropriation to furnish law 
books to all the executive officers of the different departments. 

Mr. BACON. Mr. President, I was called out of the Chamber 
during a portion of the remarks of the Senator. I understand 
the Senator has called attention to the attitude taken by the 
Committee on Foreign Relations as to injuries received by 
American citizens on American soil. Am I correct in that? 

Mr. FALL. I have not directly done so. I have inferentially ; 
but I am going to do so directly before I close my remarks. 

Mr. BACON. Very well. 

Mr. FALL. At present I want to call the attention of the 
Senate of the United States to the different course pursued by 
at least two other Governments in the matter of collecting or 
having established their claims for damages for injuries result- 
ing to their citizens entirely within the Republic of Mexico. 

We have read with some interest recently of the establish- 
ment of a Republic in China. In Mexico, Senators, under 
present conditions I would prefer to be a citizen of the Republic 
of China rather than of this great Nation of which some of us 
are so proud. 

Our Government has refused not only to protect our citizens, 
has refused to take up their claims for damages diplomatically, 
but bas refused to take them up at all. Millions of dollars of 
our property has been destroyed and hundreds of lives of 
American citizens have been lost in Mexico. China has adjusted 
claims for exactly the same damages to her citizens in the Re- 
public of Mexico to the amount of 3,000,000, $1,500,000 in 
gold. I will read a translation of a telegram from Berlin of 
May 20: 

The Government of Mexico has paid over to that of Germany the 
sum of $100,000 as damages for the surviving relatives of the four 
Germans who were murdered in July of last year in Pueblo, Mexico, 
during a riot in the Corvadonga factory. 


Mr. SMITH of Arizona. If the Senator will permit an inter- 


ruption, at what time did that occur as compared with the out- 
rage of which he speaks against United States citizens? 

Mr. FALL. This was July of last year. The outrage in the 
killing of our citizens in El Paso took place in May, those in 
Douglas in April, and then different matters, murders, and so 


forth, which haye gone unpunished to which I have referred 
specifically, ran along in the different States up to the 2d 


day of July of this year. In the meantime for damages of 
exactly the same character even the bankrupt Government of the 
Republic of China has been able diplomatically to take up the 
claims of their citizens and have them adjusted. Germany has 
taken up the claims of her citizens and has had them paid. The 
United States Government to this good day has absolutely re- 
fused even to forward through diplomatic channels a claim of 
an American citizen. 

I wish to refer briefly, Mr. President, to the conditions which 
exist as to our acts affecting the minds of the Mexican people 
to-day. I say it to you, sir, without fear of contradiction, in 
the face of publications such as we see in one of the papers this 
morning from two American citizens claiming to be from the 
City of Mexico and undertaking to state conditions there. I 
want to say to the Senators of the United States in all serious- 
ness that in my judgment the action of our Government in 
Mexican matters has put the American people in so far as their 
interests are concerned and in so far as the personal feeling of 
the Mexican people toward Americans is concerned where it will 
require 50 years at least of the most diplomatic management 
upon our part to restore us to one-half the confidence in their 
minds which we had up to the time the President of the United 
States issued the proclamation to which I propose to refer. 

Mr. President, the State of Chihuahua has been for several 
inonths past and until within the last few days, and the greater 
portion of it now is, in the hands of those who are in arms 
against the Madero government, in the hands of Pascuel Orozco, 
who is the same man who put Madero in power as against Diaz, 
During this time the railroads have been kept running, com- 
munication has been unbroken, the customhouses on the border 
have been open, free intercourse between the people of the two 
countries has been carried on, mines owned by Americans in the 
State of Chihuahua have been protected, and work has been 
continued in them under Orozco’s government. 

He has been collecting taxes, and has been at least a de 
facto governor or supreme power in one of the great States 
of the Mexican so-called Republic. We, as a Nation and indi- 
vidually, have had constant dealings with him during this 
entire time, but we have dealt with him as a man and even 
a de facto official in an entirely different manner from that 
in which we have dealt with the Mexicans of the other States, 
which have not been in open revolution against the so-called 
Madero government. 

I want to call the attention of Senators now to the fact 
that time will prove, and very soon, in my opinion, you will 
discover it, that in the States such as Nuevo Leon and Ta- 
maulipas and Coahuila, which are not in open revolt against 
the Mexican Government, the Mexican Government can obtain 
no assistance whatsoever from its citizens, and that there is an 
armed neutrality between certain high officials of those States 
and the Mexican Government. They are not fully in accord 
with the so-called Government to-day. 

But I want to call the attention of the Senate to the fact 
that some time since a resolution was adopted, on March 14, 
1912. The Congress of the United States, having had reported 
to it, I suppose, something of the conditions going on in 
Mexico and possibly in other countries, adopted a resolution 
to this effect: 

That whenever the President shall find that in any American coun- 
try conditions— 

In any American, not some foreign country or country across 
the water, but in the American countries—those on this 
hemisphere— 

That whenever the President shall find that in any American coun- 
try conditions of domestic violence exist which are promoted by the 
use of arms or munitions of war procured from the United States, and 
shall make proclamation thereof, it shall be unlawful to export, ex- 
cept under such limitations and exceptions as the President shall pre- 
scribe, any arms or munitions of war from any place in the United 
Bate to such country until otherwise ordered by the President or by 

Mr. President, that resolution was certainly an absolutely 
proper step for the Congress of the United States to take. It 
was certainly proper that we should say that the President 
should have the power to suspend the exportation of arms and 
munitions of war to one of our neighboring States which was 
in a state of revolution or domestic violence, as the language 
of the resolution reads. 

But the people of northern Mexico—the people cf Sonora and 
Chihuahua particularly—are those with whom the Americans 
come directly in contact. Those are the people with whom we 
first deal in going down to Mexico generally, because now the 
greater portion of the business goes through El Paso or New 
Mexico and Arizona into old Mexico. Not so great a portion 
of it goes through Laredo or Del Rio. The Mexican people of 


1912. 
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Chihuahua and Sonora particularly are those with whom we 
come most closely in contact, and with whom we must deal. 

Now, what has been done by the Government of the United 
States in carrying out that resolution? Not one cartridge or 
not one gun has been allowed to be exported through the cus- 
tomhouse at Juarez, or at any of the other customhouses 
which were in the hands of the de facto authorities of northern 
Mexico—not one rifle; not one cartridge. Against that alone 
those Mexicans would have had no just cause of complaint, but 
they know that under absolute direct license arms and munitions 
of war have been carried to the Mexican soldiers in the field 
from the ports of the United States by the permission of the 
administration. They do know that munitions of war have been 
carried down there by permits directly issued, and that their 
enemies have been furnished with them. 

Where is Villa, this man whom Huerta speaks of as having 
looted the city of Parral and stolen over $200,000? He is in 
Madero’s service. Where did he get his machine guns? Where 
did he obtain the machine gun for the working or firing of 
which Fountain was stood up against the wall and shot to 
death? It came through American ports. 

Mr. THORNTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Louisiana? 

Mr. FALL. With pleasure. 

Mr. THORNTON. Will the Senator from New Mexico tell 
me that he recognizes no difference between the fact of this 
Government permitting a friendly power like the regularly 
organized Government of Mexico with which we have diplomatic 
relations to import arms and a rebel government with which 
we have no diplomatic relations, but who are engaged in trying 
to overturn the regular government which we do recognize, 
and with which we have diplomatic relations? 

Mr. FALL. I do recognize the difference. The Senator is 
absolutely right that we should recognize the difference in 
dealing with a fully constituted government on the one hand 
and with insurrectos or revoltosos as the Mexicans call them- 
selves, who are in revolution against that government, on the 
other. 

I also recognize the fact that at times it is necessary to rec- 
ognize a defacto government such as Orozco has had for five 
months in the State of Chihuahua. We recognized Orozeo's gov- 
ernment to the extent of carrying on with him all other kinds 
or character of business through the customhouse, the regular 
customhouse of the Mexican Government in his charge. We 
pay him duties upon everything taken into Old Mexico except 
that we would not allow him to get arms or ammunition 
through that customhouse. 

The Senator did not catch exactly the point that I was mak- 
ing. I am now speaking of the impression made upon the 
minds of the people of Mexico, three-fourths of whom I think 
are opposed to the so-called Madero government. I speak of 
the impression made upon their minds by this discrimination. 

The Senator will certainly admit it is a matter of judgment 
at any rate upon the part of the United States as to whether 
under this resolution discrimination shall be made and which 
does not permit directly the exception to be made. As I un- 
derstand it, certainly it is a matter of judgment as to whether 
the President of the United States would permit the exportation 
of arms for the Madero government and exclude it to that of 
the Orozco government. 

The proclamation of the President issued upon this resolu- 
tion is not simply commanding the people of the United States 
to observe this neutrality law and not to export arms to either 
party engaged in the domestic trouble; it is a general proclama- 
tion that there is trouble in Mexico, and that all citizens of the 
United States must preserve neutrality and must not export 
arms under this resolution, not confining the prohibition simply 
to arms, and so forth, for the insurgents or to the insurrectos, 
but prohibiting generally the exportation of arms, ammunition, 
and munitions through our customhouse across the river for the 
benefit of one side as well as the other. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Massachusetts? 

Mr. FALL. Yes. 

Mr. LODGE. Does not that resolution limit the prohibition 
to cases in which the export takes place for the promotion of 
domestic violence? 

Mr. FALL. I think that was possibly the intention, but I 
do not think—— 

Mr. LODGE. I think that is the wording of it. As I remem- 
ber it, it is where the munitions of war are sent for the purpose 
of promoting domestic violence. Of course the forces of the 
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recognized government can hardly be legally described as pro- 
moting domestic violence. They might do that, but they can 
not be described so in the contemplation of law. 

Mr. FALL. I understand that diplomatically they can not. 
We are great sticklers for diplomacy in our country. The 
proclamation by the President of the United States is as 
follows: 

Export oF ARMS, ETC., TO MEXICO. 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA—A PROCLAMATION. 
Whereas a joint resolution of Congress, approved March 14, 1912, 
reads and provides as follows: t whenever the President shall 
find that in any American country conditions of domestic violence 
exist which are promoted by the use of arms or munitions of war 
precara from the United States, and shall make pronamaton thereof, 

t shall be unlawful to export except under such limitations and ex- 

ceptions as the President shall prescribe any arms or munitions of 

war from any place in the United States to such country until other- 
wise ordered by the President or by Congress”; and 
Whereas it is provided by section 2 of the said joint resolution“ that 

any shipment of material hereby declared unlawful after such a 

3 shall be 8 by fine not exceeding 810,000 or 

mprisonment not exceeding two years, or both“: 

Now, therefore, I, Wiliam Howard Taft, President of the United 
States of America, seung under and by virtue of the authority con- 
ferred in me by the said joint resolution of Congress, do hereby de 
clare and proclaim that I have found that there exist in Mexico such 
conditions of domestic violence promoted by the use of arms or muni- 
tions of war procured from the United States as contemplated by the 
said joint resolution; and I do hereby admonish’ all citizens of the 
United States and every person to abstain from every violation of the 
provisions of the joint resolution above set forth, hereby made appli- 
cable to Mexico, and I do hereby warn them that all violations of such 
provisions will rigorously. rosecuted. And I do hereby enjoin upon 
all officers of the United States charged with the execution of the 
laws thereof the utmost diligence in preventing violations of the said 
5 — resolution and this my proclamation issued thereunder, and in 
ringing to trial and punishment any offenders against the same. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this 14th day of March in the year 
of our Lord one thousand nine hundred and twelve and of the Inde- 
pendence of the United States of America the one hundred and thirty- 


sixth. 
[SEAL] f Wu. H. TAFT. 
By the President: 
HUNTINGTON WILSON, 
8 Acting Secretary of State. 


[No, 1185.] 

The point that I was making, I will explain to the Senator 
from Massachusetts, was that under this proclamation at least 
the majority of Mexican citizens construed it to mean that the 
exportation of arms and munitions was prohibited to Mexico, 
not that such exportation was allowed as to those who were 
pretending even temporarily to support the constituted Goy- 
ernment, but prohibited to those like Orozco, who have not sup- 
ported the present constituted Government, although they were 
de facto officials in full and complete control of one of the 
States of the union. s 


Now, why should it make this impression upon them? Be- 
cause Mr. Orozco was the man who put Francisco Madero in 
power in Mexico. Orozco seized Juarez, and immediately upon 
the fall of Juarez President Diaz left Mexico and turned the 
Government over to De la Barra, the provisional governor, At 
that time Pascuel Orozco’s troops walked up to the American 
border and had handed them across the border all the arms 
and munitions of war which were needed to put Madero in 
power; but when, as they claim, he violated every principle 
upon which they had put him in power; when, as they claim, 
he or his family began to loot the treasury and proyed himself 
to be more of a czar within a month than Diaz had in 30 
years; when they were still in arms—not taking up arms again, 
but still in arms—and refused to recognize him as the president, 
he not carrying out the platform upon which they had put him 
in power, even when they protested; when they were confronted 
by his soldiers and sought to get ammunition for themselves 
again they were told that they could get arms and ammuni- 
tion with which to unseat and drive from his country the great- 
est man that Mexico had ever produced—Porfirio Diaz—the 
man who did protect foreigners, who did protect American 
citizens, who did protect themselves against themselves; that 
they could with immunity get from this country the arms and 
ammunition with which to drive him from power; but when 
they sought to drive Madero from authority—according to their 
claim, the man who had betrayed them, betrayed every repub- 
lican—the ports of the United States were closed and they 
could no longer get arms or ammunition. They believe, and 
for 50 years you will never be able to drive that belief from 
their minds, that the United States Goyernment was behind the 
Madero revolution and that the United States Government is 
to-day protecting Madero from their righteous wrath. 

Is it not the conditions brought about by the action of the 
United States Government which has given foundation for such 
things in the minds of the Mexican people? They are a kindly 
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people. For many years I have known them intimately. I may be 
allowed to say, possibly, in passing, Senators, that I have known 
practically every man of any prominence in Mexico, I think, 
for the last 30 years, from Mr. Diaz himself to Pascuel Orozco. 
The Mexicans are a kindly people, but they are a simple people. 
They are like children in some No government can say 
to those people, You shall not do this” or “ You shall not do 
that,” and fail to enforce its orders, and ever thereafter recover 
the respect of those people, which we have lost. When you tell 
those people to do a certain thing or not to do a certain thing 
you should hesitate long before issuing such a mandate, but 
when it is issued back it up, if it takes every able-bodied man 
in the United States over 18 years of age to carry out your 
orders. Do not let us be placed in the position of undertaking 
to overawe a little nation like Nicaragua and be afraid to 
cenna protection of American citizens from a nation such as 
exico. 

Mr. President, the northern Mexicans who put Madero in 
power could secure, when fighting for him against Diaz, across 
our border or through the border customhouses, all ammu- 
nition and arms which they could pay for. Now, the same men, 
fighting against Madero, can not secure arms or ammunition 
through customhouses held by themselves and through which 
we are doing other business with them. 

What impression, naturally, is made upon their minds? 

Some very interesting thoughts might be suggested, if I had 
the time and the inclination, but I have neither, to comment 
upon a resolution which is now, I believe, before the Commit- 
tee on Contingent Expenses of this body. That is a resolution 
for the appointment of a commission, I believe, to inquire into 
the connection of any American company or any American in- 
dividuals with the revolution first inaugurated in Mexico 
against Diaz, and the continuance, if you please, of present 
conditions existing in that Republic, so called. 

Mr. President, I am going to refer very briefly to the army, 
so called, of Mexico. We believe, or we are told, that the men 
who are following Orozco, although they are the same men 
who overthrew Diaz and put Madero in power, are organized 
or disorganized bandits and murderers, and that the followers 
of those men who are fighting under the banner of Huerta are 
true patriots, representing the best manhood and the best 
blood of Mexico. 

Senators, I am not going to undertake to read you documents 
which I have from Tepic, from Sinaloa, from Colima, from 
Durango, from Oaxaca, from Sonora, and from almost every 
State in Mexico to show what the conditions are that exist 
in that Republice to-day. I will only refer in passing to the 
Indians of Oaxaca, the descendants of those people who were 
never conquered by, the Spaniards of old. In the veins of 
Juarez, the deliverer of Mexico, ran the blood of those people. 
The Zapotecas Indians of Oaxaca alone, to the number of 2,000, 
are in arms controlling their State against the so-called Mex- 
ican Republic. The entire State of Morelos is in arms-against 
the present constituted government. You saw this morning 
where a train within 30 miles of the City of Mexico was blown 
up and sixty-odd people were murdered on the Cuernavaca Road. 
The entire State of Sinaloa and all that lower country, including 
Tepic, with the exception of two or three different towns, such 
as Culiacan and Mazatlan, are in the hands of the rebels. 
Americans have been fleeing out of that country; some of them 
have been able to avail themselves of the opportunity to come 
back to the United States upon the ship which we sent down 
there recently, but others are not so fortunate. Those haying 
their little all invested in real estate and in stock with which 
to work that real estate are yet, with their lives in their hands, 
seeking to protect themselves against what? Against bandits? 
No. In many instances against the so-called organized force 
of the Mexican Government and of Mr. Madero. 

Senators, I said there was such censorship exercised that 
you can not get the true conditions from Mexico. I reiterate 
that. In addition to that, I want to say to you that 14 
times within the last five months there have been published in 
the official daily papers in Tepic, Colima, and Sinaloa reports 
of Pascual Orozeo's death; the last one that his own troops 
had killed him; and there has never been a denial made. The 
effort has been to show to those people through the official 
press that the revolution existing in other portions of the Re- 
public is being smothered. Naturally they will undertake to 
make such impressions. 

Mr. POMERENDE. Mr. President. 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Ohio? 

Mr. FALL. With pleasure. 

Mr. POMERENE. Can the Senator inform us as to the num- 
er of Americans who have been killed and the number who 
ye been wounded since this insurrection began? 
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Mr. FALL. It is very nearly impossible to do so. I have the 
names of a great number, but I have discovered that it has been 
practically impossible to get information from Mexico where 
one of our citizens was reported wounded or reported to be 
killed: I have tried it in one instance through the State Depart- 
ment, which I will cite to the Senator. I received a letter 
from Sonora, Mexico, brought out by special messenger, whom I 
had sent for the information, before the State Department of 
the United States could get a telegram from the American 
consul at Mazatlan. 

Mr. POMERENH. Of how many such cases has the Senator 
actual knowledge—I mean by reason of his investigation? 

Mr. FALL. My recollection is that there were 11 killed of 
whom we have definite knowledge; in these little colonies imme- 
diately below El Paso, of which I spoke, there have been two 
or three deaths of Americans, as I understand—one I know 
near the Dolores mine; also in Chihuahua. There haye been 
other deaths in the different mining camps, but it is almost 
impossible to get the names of the parties or to get the facts. 

Mr. POMERENE. Has the State Department of the Govern- 
ment been given any information as to these matters? 

Mr. FALL. The State Department has had the names of 
these parties who are known. 

Mr. President, they say that Orozco is being driven out. 
Orozco has neyer in his life, to my certain knowledge, been 
within the State of Sinaloa. They have had 14 governors in 
the State of Sinaloa under the Madero administration. Since 
he was inaugurated they have had 14 so-called governors in 
that State, and since April they have had none at all. The 
entire State is in the hands of rebels, with the exception of 
Culiacan and Mazatlan. 

The people are leaving the city of Culiacan, a correspondent 
states, and he was a special man sent down there for the very 
purpose of getting information. He says: 

The et is at Mazatlan, in temporary exile, having run away 
from Culiacan with the evacuating Federal army, and lacan and 
Mazatlan are the only points in the State that keep up a pretense of 
government. 

This is a State that you have heard nothing from even 
through the public press 

The few members of the upper class who have not fied the State in 
search of safety are going as as they can get away. 

These are the Mexicans. 

They froth a uth w t ¥ 
about „ he 5 Wa 

The other letter was from Mazatlan; this is from Culiacan. 

The riff-raff of State troops now— 


You read the press descriptions of the patriotic soldiers who 
are following Madero— 

The riff-raff of State troops now in Cullacan are the usual Madero 
kind—drunk and disorderly their normal condition. Random shoot- 
ing goes on in the city at all hours of day and night and nobody's life 
or property is safe. exodus of waltte-do Mexicans continues. 

he rebels are gathering round Sinaloa, and that little city is prob- 

ably to be located the third time soon, no garrison worthy of the name 

being there to defend it. 
> * * + * + + 

The bi stores of Culfacan are going out of business, two loot- 
ings by rebels in less than a year being too much for them. 


Even in Culiacan they have driven the Federals out twice 
during a year— g 
The gon hardware store in the city is closing. Some of the business 
eaving for good, others have so much at stake they will 
hang around to see if there ever is a government that will make it 
safe to live and do business under established laws here. 
$ oe * + * = 2 
The prefect of the city was publicly assaulted and insulted by dis- 
orderly State soldiers, and he could get no satisfaction from their 
more disorderly jefes, These hoodlum soldiers go roystering down the 
street erying “ Viva Zapata” and there is none to challenge them. 


These are Madero’s government troops. 
Here is a letter from Mazatlan: 
MAZATLAN, May 16, 1912. 

The Mexican transport General Guerrero came in yesterday londed 
to the limit with convicts from the Mexico City and other Federal and 
State penitentiaries. Two hundred and fifty were unloaded here, with 

eat precautions to prevent their escape between the vessel and the 
ocal ops headqu Ts, a strong guard of soldiers escorting them 
from ship to wharf, followed all the way by the searchlights of the 
Guerrero, and_on the wharf they fell in between double lines of Fed- 
ga pone for the march to the port. They are a sorry-looking 
unch. 


These are the recruits for the Government forces which are 
to drive out the bandits and restore order in Mexico. 

They are a sorry-looking bunch, many bareheaded and barefooted, 
and some without shirts, being the cast-off remnants of humanity 
which naturally flow into the penal institutio: and nobody is feeling 
very hopeful over this reenforcement of our Sinaloa army. 

What does he mean by saying “the cast-off remnants of 
humanity which naturally flow into the penal institutions“! 


1912. 
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Do you know, Senators, from what source the standing Army 
of Mexico is recruited? You are told of the great victory that 
Gen. Huerta won at Rellano a short time ago, but you were 
not told that at that time 400 of his troops, refusing to fight, 
were sent back to Mexico City, and are now confined in the 
salt works from which they came as convicts. 

Sir, I haye known the Mexican standing Army now for 
nearly 80 years. It has during that time and is to-day being 
recruited almost entirely from men serving terms in the peni- 
tentiary or in the salt mines of Mexico for some crime of more 
or less serious character. They are given their choice whether 
they shall serve in the Mexican Army or whether they shall go 
to the salt mines. I do not know which I would take, but 
these are the troops now who must protect American lives and 
liberty and property and Mexican lives and liberty and property 
against the “ bandits.” > 

I hold no brief to speak for Mr. Orozco, but I do speak for the 
American citizens in Mexico, and, over and above and greater 
than all, Senators, I speak for citizens of Mexico in the name of 
humanity. There has not been a time since Mr. Madero under- 
took to overthrow the Diaz government that by taking a strong 
position and maintaining it this Government of ours could not 
have put a stop to the outrages in Mexico and to the murder 
of Mexican citizens as well as American citizens. I say that 
it has been our fault very largely that these conditions exist in 
Mexico, That we are going to be compelled in some way to 
put a stop to these conditions in the name of humanity. Sena- 
tors might just as well realize that now as a little later on. 
In my judgment, an ultimatum should be sent to the so-called 
Mexican Government that within a given length of time killing 
and destruction of property must cease in Mexico, and when- 
ever the Mexican people really believe or realize that the Ameri- 
can people haye made up their minds to stop it, it will stop, 
and not before. : 

Mr. President, I am not advocating that the United States 
should intervene in Mexico by force of arms; I am not advocat- 
ing such doctrines in the interest of American corporations or 
in the interest of American individuals who may have property 
in Mexico. I want to say to you now that there is not an 
American corporation in Mexico that does not resent the idea 
that any portion of that country—or that portion of it at least 
in which its property is situated—should ever, by any force or 
any circumstances, become a part of the United States. Why? 
Because they have never had to pay heavy taxes and do not 
have to pay them now, except to the representatives of the 
Government to whom they may choose to pay a stipend for 
overlooking the laws. There is not a mining company, I 
will say to the Senator from Minnesota who asked a question 
here the other day referring to his own resolution—there 
is not a mining company in Mexico that wants annexation 
or wants armed intervention. An American company to-day 
will pay taxes under what they call the iguala system; that is, 
they guess with the Government representative as to what 
the output of their mines will be for the next 12 months and 
agree on quarterly settlements. Who is now that Mexican 
official? Do you think that Mr. Madero gets any part of this? 
Very little; it goes down into the pockets of those local con- 
seryators of the peace and protectors of lives and liberty. It 
has been the case in years before, and it is just simply a little 
worse now; that is all. 

Under the iguala system a small amount is paid—about one- 
tenth of the amount of the taxes. If the mines of Cananea, 
where $66,000,000 of American money is invested, were across 
the line in the State of Arizona, the Cananea Copper Co. would 
be paying taxes to the Government and to the State of Arizona 
of anywhere from five to one hundred times what they are pay- 
ing now to the Mexican Government or paying to the State of 
Sonora. So do not think, Senators, that any corporations oper- 
ating in Mexico are desiring intervention, but I say to you that 
if you refuse to extend to American citizens in Mexico—simply 
because they are in Mexico—the protection to which they are 
entitled, conditions in Mexico will grow worse and worse from 
day to day, and you mark what I say to you: The time will 
come, sooner or later, when you will be compelled by the voice 
of your own people to adopt more drastic measures than you 
would be called upon to adopt now. 

Now, I desire to say that the joint resolution offered by the 
Committee on Foreign Relations as a substitute for the joint 
resolution of the Senator from Arizona should, in my mind, be 
adopted without a dissenting voice. But it does not go any- 
thing like far enough. Why should we not take up diplomat- 
ically the question of injury to our citizens? Why should we 
not take it up with Mexico diplomatically and follow it by 
such demands as to compel them to harken, that they shail 
no longer kill American citizens and outrage American girls? 


Why should we not say it diplomatically; and then if we must 
say it in some other way, why should we not say it as we have 
said it before to other and stronger nations than Mexico? 

This substitute is along the right lines, because it takes it 
out of the power of the State Department longer to prevent an 
investigation of these claims of American citizens. The original 
joint resolution was directed to the State Department. I am 
glad to know that a committee of this great body, the Com- 
mittee on Foreign Relations, believe that no longer should 
obstacles be thrown in the way of American citizens who are 
asking for relief such as these people in El Paso are asking; 
and I think they placed the matter in the appropriate department 
when they said the Department of War should take it up. I 
tell you now that the very effect of the passage of this joint 
resolution, when it is conveyed to the Government of Mexico 
and to the insurrectos in Mexico, will have a better effect than 
anything which this Government has done since Mr. Diaz was 
driven from Chapultepec. X 

The very fact that you say we take it out of the hands of 
the State Department and put it in the hands of the War 
Department to see that American claims are paid will have 
that effect. But you should go further. You should go at 
least as far as China has gone, certainly as far as Germany 
has gone, and say to the Mexican Government, “ You must in- 
vestigate and adjudicate the claims of American citizens for 
injury to their property and injury to their lives, within your 
own confines, and if you will not do it, we will make that a 
question which we will also put into the hands of the War 
Department of the American Government“; and then when you 
say it do it. If you do not intend to back up what you say, 
then better it is that you leave it to the people of Texas to 
deal with this question, and if they are the people I have known 
them to be since I first went among them, 35 years ago, take 
your troops out of their way, and they will deal with it. 

Mr. BACON. Before the Senator from New Mexico takes his 
seat I should like to ask him one question. Is the Senator 
aware of the fact that the action taken by the Federal Govern- 
ment in the effort to prevent any assistance from American soil 
to those who might be in revolt against the Mexican Govern- 
ment, and the action taken looking to a discouragement and 
prevention of any associations or organizations of any kind, or 
even of individuals, making arrangements on this side of the 
border in reference to carrying on hostilities on the other side 
of the border were very largely, if not almost mainly, taken at 
the instance of the authorities of the State of Texas. The Sena- 
tor from New Mexico—— 

Mr. FALL. Will the Senator kindly repeat that question? 

Mr. BACON. It is a pretty long question. 

Mr. FALL. Do you mean at the instance of the State of 
Texas? 

Mr. BACON. Yes, sir; at the instance of the officials of 
Texas; and the Senator from Texas [Mr. CULBERSON] himself 
introduced a resolution on that subject. 

Mr. FALL. The Senator from Texas is not here, and the 
Senator from Georgia is apparently speaking for him, and I 
want to ask that Senator a question or two. Does the Senator 
from Georgia mean to say that at the instance of the State of 
Texas Gen. Sanjinas and Gen. Garibaldi and other officers 
connected with the Madero forces have been allowed to go into 
Texas, and into the office of the Mexican consul and there pro- 
ceed to recruit soldiers for the Mexican army, so called, the 
Madero army? Does he mean that that has*been done at the 
instance of the State of Texas? Does he mean that it has been 
at the instance of the State of Texas that the Mexican consul 
located at El Paso, Tex., has had arrested for the last four 
months from time to time American and Mexican citizens, who 
were placed in jail and held there for as much as 40 days at 
a time on the ground, on his claim alone, under the treaty of 
amity and peace and extradition with Mexico, under the claim 
upon his part, unsubstantiated by any evidence, that he would 
in a short time produce papers from the City of Mexico asking 
for their extradition? Does the Senator think that the State 
of Texas has had anything to do with that? ; 

Mr. BACON. The Senator is asking me a longer question 
than the one I asked him. Of course I am not 

Mr. FALL. I understood the Senator to say—— 

Mr. BACON, I will wait until the Senator from New Mexico 
completes his question. 

Mr. FALL. All right. The Senator can take his own time 
and make his own speech. 

Mr. BACON. No; I want to wait until the Senator finishes 
Din question, because when I start to reply I should like to 

0 SO. 

Mr. FALL. As the Senator has started a line of thought, I 

want to refer to it further. 
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Mr. BACON. I hope the Senator will let me answer the — 
tion. He asked me a question. It is only fair that I should 
reply to it. 

Mr. FALL. I did not intend to ask the Senator from Georgla 
a question in answer to a question. He asked me if I was 
aware of certains things which he proceeded to state. I 
no. Then I asked him if he meant to say that the State 
Texas was responsible for these acts to which I have referred. 
Now, if the Senator desires to answer that, I will yield, of. 
course. 

Mr. BACON. I know nothing about the matters about which 
the Senator has inquired; but I want to state as concisely as I 
can what I did mean by the question and also the information: 
upon which I based the question. 

My information is that representations have been made to 
the United States Government that a great evil existed in the 
State of Texas in the fact that parties who were conspiring 
together to foment discord in Mexico or to assist in revolt of 
one kind or another used the State of Texas as a place in which 
their arrangements were made, in which the plans were formed, | 
and that the State of Texas in communicating that fact to the 
Government of the United States expressed the strong desire 
that such steps should be taken as would prevent such plans 
being formed and such expeditions being practically arranged 
for and fitted out as would enable these military operations to 
be conducted in Mexico through such opportunities as would be 
afforded by the parties interested in ‘their having the seat of their 
operations in the State of Texas. As I stated, the Senator from 
Texas himself, Mr. CULBERSON, has introduced a resolution look- 
ing to that end. 

T am not taking issue with what the Senator has said in his 
very earnest and -enlightening speech. I am simply adverting 
to what the Senator said in the latter part of it about what the 
State of Texas would do. So far as I have been able to 
-gather—and I am sorry the Senator is not here to answer for 
himself—I think the State of Texas is opposed to its territory 
being used as a base from which military operations of any 
kind, either for or against the Madero government, shall be 
arranged for and practically prosecuted. I do not believe the 
State of Texas itself is ready to invade the Republic of Mexico, 
or any part of it, or desires to do so. 

Mr FALL. Mr. President, I find myself somewhat at a loss 
to know exactly what I have said that has brought this down 
upon me. But I have at least made the same distinction that 
has been made by our State Department. I am learning diplo- 
macy myself since I have been here, sir. I have at least made 
the same distinction that has been made by our State Depart- 
ment in its communications to the Mexican Government. I dis- 
tinguished between a State and its people. I did not say any- 
thing about the State of Texas. I said the people of the State 
of Texas might do such and such things if the American Gov- 
ernment would get out of the way. 

It appears, however, that for some reason the State of Texas 
has wanted these troops there. Unless it was to keep them 
from going across the border, I do not know what the reason 
for it was. The only thing that has been done by any of the 
people of the State of Texas or any of their officials, so far as 
I know, is that which I called the attention of the Senate to 
a while ago, when two Texas rangers did what 200 United States 
troops refused to do- drove the Mexicans back across the inter- 
national line. 3 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Benator from New 
Mexico yield to the Senator from Virginia? 

Mr. FALL. Certainly. 

Mr. SWANSON. I should like to ask the Senator from New 
Mexico if he has made to the State Department the representa- 
tions and citations of facts and conditions that he has presented 
to the Senate this afternoon? 

Mr. FALL. I have not. This is the first time I have tried 
to make this speech, Mr. President. 

Mr. SWANSON. If the Senator will yield for a moment, I 
think the statement of facts and conditions made to the Senate 
by the Senator from New Mexico presents an outrageous condi- 
tion of affairs, of disrespect and indifference by the State De- 
partment to the rights of American citizens. If it is true, and 
the State Department has been derelict to the extent repre- 
sented by the Senator from New Mexico, I think it is the duty 
of Congress to investigate the matter, and if necessary to pass 


State Department, and if it does not take prompt action, that 
he will ask the Committee on Foreign Relations of the Senate 
to investigate this state of affairs and recommend legislation 
that will protect the rights of American citizens. 

I want to say for myself, as a Senator of the United States, 
that if that state of facts exists on the border line I feel 
| ashamed that the Government of this great Nation should have 
‘been so indifferent and derelict as has been stated by the Sena- 
tor from New Mexico. If a government so strong and potential 
as this can be so indifferent to American rights as has been 
represented, we ought to ‘hang our heads in shame and in dis- 
grace. 

After the Senator has presented these facts and conditions to 
the State Department, if that department does not take prompt 
action to correct ‘the matter, I hope the Senator will introduce 
such a resolution as I have described, so that Congress, through 
its proper committees, especially of the Senate, may take steps 
to see that this injastics to American citizens is not further 
continued. 

Mr. FALL. Mr. President, this matter evidently has been 
Presented to and has had the serious attention of the State De- 
partment. They have had presented to them all the facts with 
reference to the killing that occurred on this side of the river. 
The President of the United States has had his attention called 
to it, and sent à message to Congress with reference to the 
deaths that occurred at Agua Prieta. The lower House of 
Congress has ‘had presented to it a resolution which has been 
pending there for months. ‘The same facts have been presented 
to the committee that were presented to the State Department. 

I will say further te the Senator from Virginia that for sey- 
eral weeks the Senator from Arizona [Mr. Surra] has had be- 
fore the Committee on Foreign Affairs his resolution, which 
has not yet been acted upon, which is only now being considered, 
and with reference to which therë has not been one word said 
upon the floor of this Chamber until this afternoon. That 
resolution has been before the Foreign Affairs Committee of 
this body now for more than a month, I think. 

I have wondered at this, sir. It has been a matter of sur- 
prise to me—and “surprise” is not a strong enough word to 
use. I can not understand what baleful influence has cast its 
shadow over this Government of ours, that no man can be found 
who will lift up his voice for the protection of the lives of 
American citizens and the virtue of American women. I can 
not understand it. When the Senate appoints a committee to 
investigate this matter, if it will appoint some one who will in- 
vestigate the causes of the present conditions in Mexico, the 
causes of the revolution which drove Porfirio Diaz from power, 
and the connection, possibly in the United States, then and 
now, with those causes and those conditions, we may finally get 
some information as to why this absolute apathy has existed in 
the face of the conditions known to this Government. 

I will say this, further, to the Senator from Virginia: In view 
of the fact that when these undisputed matters were presented 
to the ‘State Department and it refused to even take up and 
consider ‘the killing of American citizens on this side of the 
line, what use was there of doing anything—what would the 
Senator have done—with reference to the killing of American 
citizens on the other side of the line? 

But, it is said, they have protected American citizens on the 
other side of the line. I have referred to the Fountain case, 


| where an American citizen was seized, whom we ordered them 


not to shoot and whom they did shoot while we turned our 
backs, since which we have said nothing. In that case the 
documents which I had in my hand came to me from the State 
Department, because young Fountain was the son of a citizen 
of New Mexico. His mother was the granddaughter of one of 
the last Spanish governors of Mexico and an American citizen. 
I did take up with the State Department, until I got to a cer- 
tain point, the matter of the death of Fountain, or of some- 
thing to be done with reference to the death of Fountain in 
particular. Then the suggestion was made to me that he was 
not an American citizen. Since proof was made to their satis- 


| taction that he was an American citizen, not another word has 


been said about it. 

I must say to the Senator from Virginia that if anything is 
to be taken up with the State Department, I ‘hope it will be 
through some more powerful hands than mine. 

Mr. SWANSON and Mr. SMITH of Arizona addressed the 


some legislation to compel the executive departments of this | Chair. 


‘Government to protect and respect the rights of American 
citizens. 

The Senator has depi 
in the way of atrocities, $ 


a very wretched state of affairs 
ustices, and wrongs perpetrated on 


American citizens. I hope he will lay the matter before the 


The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
To whom does the Senator from New Mexico yield? 

Mr. FALL. I yield to the Senator from Virginia, who has 
been asking me some questions. I did not see the Senator from 
Arizona. 
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Mr. SWANSON. I should like to have the Committee on 
Foreign Relations of the Senate take the speech of the Senator 
from New Mexico—which, to my mind, is an aggregation of 
wrongs, injustices, and atrocities that ought to stir the heart 
of every American—with its citations of facts and conditions, 
ascertain as far as it can the accuracy of them, and then report 
to the Senate whether the Executive department of this Govern- 
ment has been derelict in its assertion of American rights. 

Speaking for myself as a Senator from Virginia, I will say 
that I believe any American citizen should be protected wher- 
ever he goes in his lawful rights, and that the Government 
owes it to itself, its honor, and its prestige to defend and protect 
its citizens. If our Government has been derelict in that 
respect, it should be known, and the Government should as- 
certain those who haye been derelict and take proper steps to 
assert American rights, American privileges, and to protect the 
prestige and honor of this Nation. 

Mr. SMITH of Arizona. Mr. President, inasmuch as this de- 
bate has arisen upon a joint resolution which I introduced, I 
think it but due to the Senate and the Committee on For- 
eign Relations to give, in a minute, something of the history 
of it. All know of the outrages in El Paso and, in my own State, 
in Douglas. I saw the people there just after it occurred. I 
do not know whether it was done, but I filed an application, or 
at least a notification, to be sent to the Department of State 
here asking that some steps be taken toward an adjudication 
or a settlement of the damages which occurred in that outrage. 
When I arrived here my attention was particularly called to 
the matter by a Representative from the State of Texas, Judge 
Suru, who had introduced a resolution in the House similar 
to the one I afterwards introduced here. In response to that 
resolution the Secretary of State made a report, which was 
printed, and the substance of it was that if the people were 
killed on American soil they, with their witnesses must go to 
Mexico and establish in a foreign tribunal their rights. 

I was so impressed and startled by such a doctrine that I 
went with it myself to the Secretary of State, but I did not 
find him present. However, I did submit the question to the 
department, with my strong disagreement to any such doctrine, 
and insisted that when a man was killed under those circum- 
stances on American soil our own Government was responsible 
to him. 

My resolution, I think, went before the committee a month 
or more ago. Then the two great national parties met in na- 
tional convention. That delayed it; but I went to some mem- 
ber of the subcommittee daily until finally this joint resolution 
was brought in as a substitute for the one of Congressman 
Saorna, of Texas, a copy of which I had introduced in this 
body. I say this in justice to him. 

The committee reported the resolution, and I want to ask a 
question of one of the members of the subcommittee, the Sen- 
ator from Georgia. I did not think it went quite far enough, in 
that it simply said they should investigate, and whatever dam- 
ages they might find they should report to Congress. I do not 
know that I am well enough acquainted with the diplomatic 
relations, but I would have liked it better to have declared 
that whatever they found Congress should pay to its own citi- 
zens, and that the United States itself should make a demand 
on the Government of Mexico. 

Mr. BACON. Mr. President, I want to state in response to 
the inquiry of the Senator that the sense, I am sure, of the 
committee was that the Government of the United States should 
pay whatever damages were ascertained, by the machinery 
sought to be set in motion, to have been sustained by citizens 
of the United States on American soil. There was evidently a 
good reason why that conclusion should not have been incor- 
porated in the resolution. The design was that the resolution 
should be promptly passed and that proceedings should be had 
under it immediately. There would be no division whatever 
upon the question as to whether this investigation should be 
made, and therefore there would be no impediment placed in 
the way of prompt consideration and action under it. If, how- 
ever, we had incorporated in the resolution what the Senator 
now speaks of, a command or a conclusion or determination 
that the Government should pay it, that would at once have 
led to discussion and delay. Therefore it was deemed better 
that the resolution should not be encumbered with a provision 
of that kind, which would have delayed it, but that it should 
be presented in a way which would most readily command unan- 
imous support so that the matter should be proceeded with. 

Mr. SMITH of Arizona. Permit me to interrupt the Senator 
right there. I want in line with what the Senator from New 
Mexico [Mr. Fatt] has been saying to say that probably it might 
have a salutary effect when the Republic of Mexico saw that 
our Republic would pay the damages themselyes and make a 
national claim against the other Government. It might show 


such an express determination that the Senate itself would 
agree that it ought to pass. 

Mr. BACON. But the Senator will readily recognize that a 
provision of that kind is one which would have led to discussion 
and delay; that a final conclusion would be more readily 
reached by an investigation as to what the damages are and the 
circumstance under which they were sustained or suffered; 
and that when that information was given to the Senate and to 
the country it would be much easier to get through a resolution 
which would provide for the payment by the United States of 
those damages with the purpose on the part of the United 
States then itself to expect that the Government of Mexico 
would make the Government of the United States whole as to 
the expenditure thus made. 

I want to say for myself that that is what I think should be 
done as to damages which have been suffered by our own citi- 
zens upon American soil, for the simple reason that Americans 
are entitled to protection from the United States Government 
against such injuries, and if the circumstances were such that 
the Government of the United States could not then protect 
them the Government should make them whole and itself look 
to the foreign government for reimbursement. 

Now, Mr. President, as to the damages which have been suf- 
fered by citizens of the United States upon Mexican soil, of 
course the conditions are entirely different. The most that can 
be claimed in that case is that the Government of the United 
States will by every proper means seek to see that those dam- 
ages are made good, whether they be damages to person or 
damages to property, and I have no doubt that the Government 
will endeavor to enforce recompense for such damages. They 
are not damages of a kind which can be dealt with in the same 
way that damages are dealt with which have been suffered by 
American citizens on our own soil. 

I do not wish, Mr. President, to be understood in the sugges- 
tion which I made to the Senator from New Mexico as to the 
attitude of the State of Texas for a moment to question the 
fact that they should be paid for by the Mexican Government, 
or the fact that prompt measures should be taken for the pur- 
pose of enforcing such payment. At the same time, I recog- 
nize the fact that it is not a matter which can be dealt with in 
a day, or a week, or a month. 

I quite agree with the Senator on the proposition that our 
citizens who suffered damages on our own soil, or who suffered 
damages on Mexican soil, should not be remitted to Mexican 
courts. I do not for a moment recognize the propriety of that 
course, These damages are very great. They will aggregate 
immense sums, because of our proximity to Mexico and the large 
number of our citizens who have been engaged in business 
there. The damages there, I suppose, have been tenfold greater, 
I expect a hundredfold greater, to American citizens than to 
the citizens or subjects of any other country. Therefore, it is 
a very much larger question and one proportionately more diff- 
cult to deal with. 

I have not read the article the Senator from New Mexico 
commented upon, or, rather, the opinion—I do not know whether 
it is a report or what it is; anyhow, it was some emanation from 
the State Department on this subject. There are some damages 
which haye been suffered by citizens of my own State, and 
which I myself have heretofore taken up with the State De- 
partment, or called their attention to. Therefore, even if I had 
no other higher influence, I could not be indifferent to this ques- 
tion, I am not. But at the same time, Mr. President, I rec- 
ognize that it is one of extreme difficulty to deal with, and it 
has to be dealt with in a way which shall be the least injurious 
to our own country, and which shall 

Mr. FALL. Will the Senator permit me just a moment? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Mexico? 

Mr. BACON. I do. 

Mr. FALL. The Senator says he has taken up cases with 
the State Department. Can the Senator mention any case in 
which the State Department has endeayored to do anything to 
arrange it or regulate it, or even to put it in effect? The Sena- 
tor says he realizes it takes time. There has heon a year’s 
Ema Is the State Department going to do an; 

BACON. It has not had a year’s time to 8 on tho 
1 I referred to. 

Mr. FALL. Well—— 

Mr. BACON. The Senator will pardon me until I finish the 
sentence 

Mr. FALL. I will not interrupt the Senator. 

Mr. BACON. The damages to which I referred as suffered 
in my own State are of more recent infliction. Therefore I 
am not prepared to answer the Senator as to matters which 
have been before the State Department for a year. I do not 
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know whether the Senator knows of matters which have been 
within the cognizance of the State Department as long a time 
ago asa year. Of course I have no more right to speak for the 
State Department than any other Senator who is here. 

Mr. FALL. Will the Senator pardon me? 

Mr. BACON. Certainly. 

Mr. FALL. Does the Senator mean to say the State Depart- 
ment has taken up diplomatically for the purpose of settling 
damages in the cases that he himself presented? 

Mr. BACON. I do not. I am simply stating the fact that in 
what I have said I can not possibly be construed as occupying 
a position of indifference to the payment of these claims. I am 
calling attention to the fact that I have a personal interest in it; 
that is, I mean officially personal to myself only in so far as it 
relates to my immediate constituency. 

I am in entire sympathy with the desire that these matters 
shall be brought to a head, and shall be brought to a head as 
speedily as possible. I entirely agree that the remitting of our 
citizens to the courts of Mexico is not the proper way in which 
to proceed, but we should deal directly with the Mexican Gov- 
ernment upon such matters. 

Mr. President, it is a very grave and a very difficult question. 
I will say to the Senator very frankly I do not wish matters 
presented in such a way as to precipitate this country into war. 
If the Senator wants to know whether I am in favor of invad- 
ing Mexico with a couple hundred thousand men and precipi- 
tating this country into a war with Mexico for the purpose of 
enforcing the immediate payment of those claims, I will tell 
him no; I am not. 

Mr. FALL. Will the Senator yield to me a moment? 

Mr. BACON. Yes. 

Mr. FALL. Does the Senator think for one moment that I 
have been occupying the time of the Senate simply talking about 
dollars and cents and insisting that we should go down to the 
City of Mexico with an army to collect dollars and cents? If 
the Senator has listened to what I have been saying, it seems 
to me that he can not entertain that idea; but if he does, if 
he thinks the purpose of my talk here this afternoon has been 
simply to express that somebody wants the American Army to 
secure dollars and cents there, then I want to disabuse the Sen- 
ator’s mind. That was not my intention. 

Mr. BACON. I suppose, Mr. President, that the idea in the 
mind of the Senator was that there should be a moneyed com- 
pensation for damages which had been inflicted. If I did not 
understand him correctly there, then, of course, I misunderstood 
him. 

Mr. FALL. Will the Senator permit me? 

Mr. BACON. Yes. 

Mr. FALL. If I intimated that an army should be sent into 
Mexico for any purpose I do not recall it. The Senator has 
stated that if I want to know whether he is willing to send an 
army down to Mexico to secure these damages he wanted me to 
understand he was not. I say with perfect and equal frankness 
to the Senator that if it becomes necessary to protect one Ameri- 
ean citizen in Mexico or anywhere else to send 200,000 men 
there to do it, I am in favor of sending American troops there 
to do it, not to collect a dollar, but to protect an American citi- 
zen, wherever he may be. 5 

Mr. BACON. Of course those are all patriotic sentiments 
which appeal to all of us. We naturally want to protect Ameri- 
can citizens, and we naturally want to bring to our consciousness 
the recognition of the great power of this Government and our 
ability to do it. Nevertheless, we, in our position of very grave 
responsibility, which inyolves the happiness and the peace and 
welfare of the entire country, have to proceed to accomplish 
results in a way which, while they may certainly accomplish 
them, will not accomplish them in a way to bring disaster and 
suffering and war, if you please, the greatest of all evils, upon 
this country. I do not think it is necessary that we should go 
to war in order to accomplish these ends. I do not believe 
the Senator from New Mexico thinks it necessary. 

Mr. FALL. I have distinctly disavowed any such purpose. 

Mr. BACON. All I am trying to present is that in the ab- 
sence of compulsion, which is another word for war when 
applied to nations, we must proceed diplomatically; that we 
must proceed through diplomatic negotiations; that we must 
proceed in a way which will avoid those conflicts. While that 
course may necessarily entail very undesirable delays, never- 
theless we must submit to delays in negotiations between coun- 
tries unless we are prepared to lay down an ultimatum and 
back that ultimatum with force. That is all there is to it. 

Now, I am in thorough accord with the desire of the Sen- 
ator that the United States Government, through its State 
Department—and the Executive—which deals with these inter- 


national matters, shall proceed with all due dispatch and that 
we shall do the best we can to secure for our citizens who have 
suffered, either in their persons or their property, in Mexico 
just compensation for those injuries. At the same time we 
must do so in a way not to bring a greater evil upon this coun- 
try than has already been suffered by some of its citizens. 

Mr. SMITH of Arizona. I ask unanimous consent for the 
passage of the joint resolution. 

Mr. SMOOT. Mr. President, we have been in session now 
nearly seven hours and a half 

Mr. SMITH of Arizona. It will not take long, if the Senator 
grants the request. 

Mr. SMOOT. There are very few Senators present now. 

Mr. SMITH of Arizona. I know, but nobody objects to it. 

Mr. SMOOT. I do not think there will be any objection 
to-morrow morning to unanimous consent. 

Mr. SMITH of Arizona. It has to pass through the House, 
Senator. 

Mr. SMOOT: It will not hasten it a particle to dispose of it 
to-day. There are only a few Senators here. I have no objec- 
tion to the joint resolution. I am ready to vote for it myself 
right now. : 

Mr. SMITH of Arizona. So am I. 

Mr. SMOOT. But I do think it would be unwise to vote 
upon a proposition so late in the evening, when there are only 
a few Senators here. I kindly ask the Senator to leave it until 
to-morrow morning. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 20 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, July 23, 
1912, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 22, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, fill our minds and hearts with the 
strength and purity of the Holy Spirit, that we may walk 
worthy of the vocation whereunto Thou hast called us, and 
leave behind us a trail which others may follow with impunity 
and upon which we may look back with pardonable pride and 
feel the thrill of Thine approval. In the spirit of the Lord 
Jesus Christ we pray. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


IRRIGATION DITCH, ISLAND OF HAWAII. 


Mr. HOUSTON. Mr. Speaker, I call from the Speaker's table 
the bill (H. R. 11628) authorizing John T. MeCrosson and as- 
sociates to construct an irrigation ditch on the island of Hawaii, 
Territory of Hawaii, with Senate amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Senate amendment was read. 

. Mr. HOUSTON. Mr. Speaker, I move to agree to the Senate 
amendment. 

The Senate amendment was agreed to. 

LEAVES OF ABSENCE. 
; By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. BELL of Georgia, indefinitely, on account of important 
business. 

To Mr. BARNHART, indefinitely, on account of important busi- 
ness. y 

To Mr. Nye, indefinitely, on account of illness in family. 

To Mr. Huaues of Georgia, for one week, on account of 
illness. 

To Mr. Arney, for one week, on account of illness in family. 

To Mr. THISTLEWOO0D, for two weeks, on account of business 
engagements. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 21477. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 19403. An act authorizing the Director of the Census to 
collect and publish statistics on cotton. 
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LAWS RELATIVE TO SEAMEN. 


Mr. ALEXANDER. Mr. Speaker, I desire to call up the bill 
H. R. 23673, under the rule adopted last Thursday, for further 
consideration. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A Dill (H. R. 23673) to abolish the involuntary servitude imposed 
upon seamen in the merchant marine of the United States while in 
foreign ports and the involuntary servitude im upon the seamen of 
the merchant marine of foreign countries while in ports of the United 
States, to prevent unskilled manning of American vessels, to encourage 
the training of boys in the American merchant marine, for the further 
protection of life at sea, and to amend the laws relative to seamen. 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] has 62 minutes left, and the gentleman from Massachu- 
setts [Mr. GREENE} has 16. 

Mr. ALEXANDER. Mr. Speaker, does the gentleman from 
Minnesota [Mr. STEENERSON] desire some time? I offered the 
other day to yield 10 minutes to him. I can yield him 12 
minutes now. ` 

The SPEAKER. The gentleman from Minnesota [Mr. STEEN- 
ERSON] is recognized for 12 minutes. 

Mr. STEDNERSON. Mr. Speaker, the title of this bill is: 

A bill to abolish the involuntary servitude im upon the seamen 
in the merchant marine of the United States while in 2 ports and 
the involuntary servitude imposed upon the seamen of the merchant 
marine of forci countries while in ports of the United States, to 
prevene unskilled manning of American vessels, to encourage the train- 
ng of boys in the American merchant marine, for the further protec- 
tion of life at sea, and to amend the laws relative to seamen. 

Now, ordinarily there can be no dispute about the desirability 
of the object expressed in the title. I have examined the major- 
ity report and the minority report on this bill, and it seems to 
me that the minority are manifestly wrong, and I can not fol- 
low such leadership. The facts are that the imprisonment of 
sailors for deserting their vessels has long since been abolished 
in the merchant marine of the United States, so far as the 
coastwise trade is concerned and so far as the ports on this 
continent north of the Caribbean Sea. So that an American 
seaman—that is to say, a seaman on an American yessel—can 
not and has not been since 1898 lawfully arrested or imprisoned 
and put in irons for deserting his vessel at any port on this 
continent north of the Caribbean Sea. And I find that the 
Commissioner of Navigation in the Department of Commerce 
and Labor has repeatedly recommended the abolition of impris- 
onment for desertion upon all merchant vessels of the United 
States, whether engaged in the domestic or the foreign trade. I 
will insert extracts of these reports in the RECORD. 

Ile prints tables showing that the number of desertions is so 
infinitesimal as the small fraction of 1 per cent of all the 
thousands who are engaged both in the domestie and foreign 
trade. So it is not a matter of very great commercial im- 
portance. It would not affect the trade at all appreciably. 
But even if it did, it should not deter us from extending the 
principles of liberty even to the laborers upon the sea. 

The question of abolishing imprisonment for desertion in the 
foreign vessels entering our ports takes on a little different 
form. Under the laws of the United States and treaties with 
foreign nations our courts and our officers, upon complaint of 
any foreign consul or representative of a foreign country that 
a sailor has deserted a foreign ship in our ports, are compelled 
to apprehend that sailor and imprison him and surrender him 
to the master of a foreign vessel in our ports, even though. the 
ground of the complaint is simply that the sailor deserted the 
vessel and ceased working out his term of enlistment or em- 
ployment. 

It is stated here in this minority report that this bill is 
chiefly for the benefit of foreigners. I think that is a very 
narrow view. Broadly speaking, if this bill makes it more 
expensive for the ships of a foreign flag to operate, if by 
reason of abolishing arrests for desertion the sailors that come 
here will desert, and the foreign ships will have to employ 
sailors at a higher wage, or if this law shall succeed in requir- 
ing the foreign vessels to feed their crews better and provide 
more accommodations and more space, and require them to give 
their sailors shorter hours, necessarily it will increase the 
expense of operation of foreign vessels. But we are not legis- 
lating to help foreign vessel owners. 

If we could by these means increase the expense of our com- 
petitors, necessarily we would better the conditions of our own 
sailors as well as of theirs, so that it is not logical to say that 
this is exclusively for the benefit of foreigners. It is, no doubt, 
legislation that will result in increased expense to the foreign 
shipowners, and that is what is desired by our vessel owners, 
in order that they may compete with them on more even terms. 


There are two ways in which you can successfully compete 
with any competitor—either reduce your expenses to his level 
or compel him to raise his expenses to your level. This bill 
has the tendency to do this, and by means of this provision, 
together with another provision mentioned fn the report, giving 
Americans the right to purchase vessels abroad to be used in 
the foreign trade, of which we have practically none now, it 
would seem as though our people would be placed on a plane 
approaching an equality with foreign competitors. 

But there are humanitarian reasons why this legislation 
should be enacted. It is not true that we are simply concerned 
in the matter of making money. There is a great principle at 
stake here. These sailors in foreign countries sign shipping 
articles sometimes for three years upon tramp vessels that come 
to our ports, and notably to the ports on the Pacific coast. and 
engaged in the trade between South America and the United 
States—for instance, between San Francisco and Portland and 
the ports of South America on the west coast in the coffee trade— 
and receive only one-half the wages paid in the same trade in 
our American ships. And if these sailors desert they are ar- 
rested and imprisoned and surrendered to the masters of those 
vessels. 

In that way we are in effect performing the function of slave 
catchers. We are enforcing a fugitive-slave law against these 
foreign sailors who escape from their vessels, and we return 
them to that servitude; and we do this to reduce the expense 
of our competitor at sea. It is involuntary servitude, more in 
violation of the principles of which we are so proud, than the 
peonage cases that are being prosecuted in some of the States 
with so much vigor. There is a greater injustice in some of 
these arrests of sailors for the mere fact of quitting their em- 
ployment contrary to the shipping articles than in any peonage 
case that has come to my notice. 

The argument that to repeal this law and abrogate these 
treaties would be interfering with the rights of foreign ship- 
owners seems to me unsound and not founded in reason. It is 
not only our people that are free, but our soil is free—and 
whoever touches our shores becomes free. Let us remember 
that this was recognized even in the Dred Scott case. Dred 
Scott brought his action in Missouri and claimed the right of 
liberty because his master had taken him to the Territory of 
Minnesota—to Fort Snelling—and there kept him for several 
years, and he invoked the doctrine laid down by Lord Mansfield 
in the Somerset case, to wit, that “whenever a human being in 
slavery touches his foot on British soil he becomes a free man 
forever.” [Applause.] But the Supreme Court, in deciding the 
Dred Scott case, distinguished it from the Somerset case, because 
they said the action was brought in the State of Missouri, where 
Slavery was lawful, and that therefore the plaintiff must fail, 
notwithstanding the fact that he had once been in free territory. 
The court, however, was careful not to overrule the doctrine of 
the Somerset case, and had Scott's action been brought in a free 
State, according to the logie of the opinion, the decision would 
have been the other way. It will thus be seen that even this 
much-denounced decision recognizes the doctrine of free soil. 

Sommersett was a negro slave brought from Virginia to 
England in 1770 by a Mr. Steuart, the owner, and after two 
years’ service he escaped and was forcibly seized by Steuart’s 
orders and placed on board a ship lying in the Thames bound 
for Jamaica, where it was proposed to sell him into slavery. 
The friends of the negro sued out a writ of habeas corpus 
against the master of the vessel, and the Court of King’s Bench, 
Lord Mansfield presiding, liberated him in 1772. 

But this doctrine against inyoluntary servitude is much older 
even than the Somerset case. In the brief in the Dred Scott 
case there are decisions cited as old as the eleventh century, 
and they also refer to the ordinance of William the Conqueror, 
that a residence of any of the servile population of England 
for a year and a day without being claimed, in any city, 
burg, walled town, or castle of the King, should entitle them 
to perpetual liberty, as an early instance of this doctrine. 

Laws in diminution of the power of a man to reclaim an 
escaped bondman in Europe commenced with the laws in favor 
of privileged communes or towns. The earliest publicist who 
has discussed this subject is Bodin, a jurist of the sixteenth 
century, whose work was quoted in the early discussions of the 
courts in France and England on this subject. He says: 

In France, although there be some remembrance of old servitude, yet 
it is not lawful here to make a slave or to buy anyone of others, inso- 
much as the slaves of strangers, as soon as they set their foot within 
France, become frank and free, as was determined by an old decree of 
the court of Paris ust an ambassador of Spain who had brought a 
slave with him into nee. 

He states another case which arose in the city of Toulouse, of 
a Genoese merchant who had carried a slave into that city on 
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his voyage from Spain; and when the matter was brought be- 
fore the magistrates the— 

rocurer of the city, out of the records, showed certain ancient privi- 
eges given unto them of Toulouse, wherein it was granted that slaves, 
as soon as they should come into Toulouse, should be free. 

If the minority of the Committee on Merchant Marine and 
Fisheries, and especially the gentleman from Massachusetts 
[Mr. Greene] and the gentleman from Washington [Mr. Hum- 
PHREY]}, who have not only signed this minority report, but 
have spoken against this bill, really believe in the principles 
npon which the Republican Party is founded, the principles of 
human liberty everywhere, why should they draw this narrow 
distinction and oppose this bill because besides liberating our 
own sailors it would liberate foreign sailors also? 

The platforms recently adopted both by the Republican and 
Democratic national conventions favor the principles of this 
bill. It is not and should not be considered as a partisan 
measure. 

Why not all join the army of liberation, demand the abroga- 
tion of all treaties for the recapture of fugitive seamen, the 
repeal of these peonage laws, and proclaim liberty not only 
throughout the land but throughout the seas also? Let the 
American Nation demand this and working conditions on the sea 
will improve, and the merchant marine will attract the bravest 
and the best to the adventurous and romantic “life upon the 
ocean wave” and will restore itself to its ancient greatness. 

Do this, and the world will say, when it sees our glorious flag 
proudly floating in the breeze, There is the flag that means 
freedom cn land and sea. Hail to the emblem of universal 
liberty!” 

I was too young to take part in the Civil War, but it has been 
a source of pride and satisfaction to me to recall the fact that 
my father shouldered his gun and fought in that war for the 
cause of freedom; and if the dead take an interest in the affairs 
of the living, I believe he is now urging me on in the fight for 
liberty in order that our flag upon the sea may float over free 
men instead of over the enslaved and degraded. Let it become 
the real emblem of universal liberty everywhere! [Applause.] 


MEMORIAL. 


The seamen of the United States of America, through their commit- 
tee, duly appointed at their national meeting, held at New York City 
in the month of November, 1909, Sg ore petition for the A 
of Senate bill 6155, House bill 11193, being substantially identical bills. 

And in support of said petition your petitioners respectfully repre- 
sent and state as follows: 

To the Senate and House of R 


kumanitarians, democrats, C. 
everywhere: 


Do we, the seamen, the 
submit this our pennan t 


resentatires of the United States, to 
tians, and friends of human freedom 


et remaining bondmen, humbly yet carnestly 
at we be made free men and that the blight- 
ing disgrace of bonda, removed from our labor, which once was con- 
sidered honorable, which is yet needed in the world of commerce, and 
8 — been held to be of great importance to nations with seacoasts 
o defen 

Existing maritime law makes of us, excepting in the domestic trade 
of the United States, the propery of the vessel on which we sail. We 
can not work as seamen without signing a contract which brings us 
under this law. This contract is fixed law or authorized by gov- 
ernments. We have nothing to do with its terms. We either sign it 
and sail, or we it not and remain landsmen. 

When signing this contract, we surrender our working power to the 
will of another man at all times while the contract runs. We may 
not, on pain of penal punishment, fail to join the vessel. We may not 
leave the vessel, though she is in perfect safety. We may not, with- 
out our master’s permission, go to a mother’s sick bed or funeral, or 
attend to any other duties of a son, brother, a Christian, or a citizen, 
excepting in the domestic trade of these United States. 

If the owner thinks he has reason to fear that we desire to pte i 
he may, without judicial investigation, cause us to be imprisoned for 
safe-keeping until he shall think proper to take us out. If we have 
escaped, he may publish our personal appearance along with a reward 
for our apprehension and return. He may, through contracts between 
nations, cause the peace officers and police to aid him in recovering his 
property. The captain may change, the owner may change—we are 
sold with the vessel—but so long as the flag does not change there is 
nothing except serious illness or our master’s pleasure that will release 
us from the vessel. 

The master, acto Tor the vessel, may release himself and the vessel 
by paving, a few dollars, with no alternative. 

e that owns another man’s labor power owns his body, since the 
two can not be separated. 

We stand in the same relation to the vessel as the serf did to the 
estate, as the slave to his master. When serfdom was abolished in 
western Euro we were forgotten by the liberators and our status 
remained. When the slaves of the United States and Brazil were 
emancipated our status continued. When serfdom was abolished in 
Russia no change came to us. 

We now raise our manacled hands in humble supplication and pray 
that the nations issue a decree of emancipation and restore to us our 
right as brother men; to our labor that honor which belonged to it 
until your power, expressing itself through your law, set upon it the 
brand of bondage in the interest of cheap transportation by water. 

We respectfully submit that the serfdom of the men in our calling 
is of comparatively modern origin. Earlier maritime law bound, while 
in strange countries and climes, the seaman to his ye and the 
ship, and the ship to him, on the principle of common hazard. In his 
own country he was free—the freest of men. We further humbly sub- 


mit that, as the consciousness of the seaman’s status penetra toa through 
the population, it will be impossible to get freemen to send their sons 
into bondage or to induce freemen's sons to accept it, and we, in all 
candor, remind you that- you, when you travel a water, expect us 
the serfs—to exhibit in d r the highest qualities of freemen by 
giving our lives for your safety. 

At sea the law of common hazard remains. There must be discipline 
and self-sacrifice, but in any harbor the vessel and you are safe, and 
we beseech you give to us that freedom which you claim for yourself 
and which you haye bestowed on others, to the end that we may be 
relieved of that bitterness of soul that is the heavy burden of him who 
knows and feels that his body is not his own. 


DESERTION OF SEAMEN. 


The percentage of seamen who desert from American vessels is reln- 
tively small, and desertion has ceased to be so considerable a factor in 
American shipping affairs as it was in the ig of sailing vessels. The 
percen of seamen who fail to report on board after having signed 
articles before shipping commissioners in ports of the United States 
for the past nine years is shown by the following table: 


EWR go we go 
888882882 


The facts concerning desertion of seamen from American vessels in 
foreign ports are even more significant. Reports for the past fiscal year 
have been received from 259 American consulat which cover prac- 
tically our entire consular representation at fore maritime ports. 
These reports show the clearances (counting repeated voyages) of 1,847 
American steamers and 657 American sall vessels. e details are 
printed in Appendix C. The following table shows the number of the 
crews of these yessels, the number of seamen shipped and discharged in 
foreign ports, and the number of deserters: 


Vessels. Men. | Shipped. |Discharged.| Deserters. 
335 

157 

16, 405 492 


Out of a total of 144,613 men (counting repeated voyages), only 492 
deserted, or scarcely 1 out of 300—a percentage so small as to be ina 
preciable. There are two possible explanations for these facts. Condi- 
tions of life on American vessels may be in the main so satisfactory 
that seamen prefer to remain with their ships rather than seek by de- 
sertion the conditions of labor in foreign ports or on foreign ships. 
Another theory was set forth in Senate Document No. 379, Sixty-firsr 
Congress, second session, in which certain seamen of the United States 
allege that the seamen “stand in the same relation to the vessel as the 
serf did to the estate, as the slave to his master.” At the International 
8 See held at Copenhagen, August 27, 1910, the first reso- 
ution read: 

“That the following changes and improvements be made in the mari- 
time legislation of every country: 

“1. The abolition of imprisonment of seamen deserting ships while in 
a safe harbor.” 

The Copenhagen resolutions and the Senate document enumerated 
concerning the ee of seamen for desertion, so far from being 
progressive are 12 years behind the legislation of the United States. 
The act of December 21, 1898, abolished the penalty of imprisonment for 
desertion from American vessels in ports of the United States, the 
Dominion of Canada, Newfoundland, the West Indies, and Mexico. 
More than nine-tenths of the seamen on American vessels by the act of 
December 21, 1898, were thus relieved and have been for 12 years from 
the alty of imprisonment for desertion. Outside the countries named 
the law of the United States still provides for arrest for desertion, but 
it is a dead letter. The reason is expr concisely by the American 
consul at Southampton, England, where 121 out of 335 desertions from 
American steamers occ $ 

No requests for arrests were made by any master losing the men. 
The policy of the masters has been to let all such men go, they being 
able at all times to fill all vacancies so created in the crew.” 

In fact, in foreign ports where imprisonment fs still permitted by our 
law, last year American consuls reported only 8 arrests. One seaman 
was arrested and returned to his ship at Tahiti. Society Islands, 2 at 
Hakodate, Japan, and 3 at Manila. At Port Elizabeth, Cape of Good 
Hope, the consul caused the arrest of 1 American seaman from the bark 
Charmer, The consul reports: 

“He was arrested by the local authorities and imprisoned for a few 
hours only, and at his own request was placed aboard his ship, from 
whence he again deserted and has not since been apprehended.” 

The consul at Montevideo caused the arrest of a deserter from the 
whaler Andrew Hicks. 

These facts do not justify any American seaman in the statement 
against the laws of his e 

We now raise our manacled hands in humble ate grove kang and pray 
that the nations issue a decree of emancipation and restore to us our 
right as brother men.” 

The fragment of American law which still authorizes the arrest of 
seamen for desertion from American ey in remote ports may well be 
repealed because it is a dead letter. hether foreign nations should 
repeal their laws a beep 5 for the arrest and imprisonment of deserting 
seamen from thelr shi a matter concerning which for obvious rea- 
sons this bureau is not called upon to express an opinion. 
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ABOLITION OF IMPRISONMENT FOR DESERTION,. 


The law permitting the imprisonment of seamen for desertion from 
American vessels in ports of the United States and in near-by foreign 
ports was repealed by the act of December 21, 1898. As our ships 
seldom cross the oceans, that act covers practically all phases of Amer- 
ican navigation. It was not followed by increased desertions nor did 
it impair discipline on shipboard. At prescnt a seaman deserting from 
an American ship in the harbors of rope, Asia, Africa, Australia, 
Oceania, and South America south of the Caribbean Sea may be im- 
prisoned. Few American ships visit those ports, and out of their total 
crews not one man in a hundred deserts. There are virtually no cases 
of imprisonment. When a man deserts an American ship abroad, he 
is rarely interfered with and not infrequently he regrets course and 
appeals to the American consul for assistance. ere are more cases 
of complaint that men have been driven to desert than of complaint 
of arrest after desertion. The remnant of law actually serves only one 
purpose, to furnish ground for rhetorical protest that American seamen 
are treated as chattels and that the law keeps them in fetters and is a 
survival of the spirit of the fugitive-slave law. The repeal of the statute 
on which the complaint is based was recommended last year, and the 
recommendation is renewed. It can be brought about by a simple act 
of few words, declaring that imprisonment as a 3 for desertion 
of seamen from vessels of the United States is hereby abolished and 
sections 4596 and 4600 of the Revised Statutes as amended by the act 
of December 21, 1898, are hereby amended accordingly. 

Mr. ALEXANDER. Mr. Speaker, I yield three minutes to 
the gentleman from California [Mr. KENT]. 

Mr. KENT. Mr. Speaker, as I understand the marine law, 
an American sailor in the coastwise trade may leave his ship 
at any time before the anchor is drawn or on arriving in safe 
harbor, the penalty for violating his cofitract being a forfeiture 
of all his wages, advance pay being prohibited under the present 
coastwise laws and under this bill. 

An American sailor haying taken a contract for a foreign voy- 
age, if he deserts in any foreign port, is acknowledged by the 
American marine law to be subject to arrest and imprisonment 
and to be returned to the ship. If returned to the vessel, his 
wages are subject to the costs of his capture and detention. If 
not returned to the vessel, his wages are forfeited. 

On the other hand, in the event of not being returned to the 
vessel, he is subject to the penalty of one month's imprison- 
ment and the loss of all wages. 

A foreigner in an American port is, under the marine law, 
subject to the same penalties as an American in a foreign port. 

Practically speaking, an American sailor who, on shore 
leave, complains to a consul or to other authority of ill treat- 
ment, has his testimony discredited by the assumption that in 
such testimony he is endeavoring to break his contract. If, 
after desertion, he should make similar complaint he would be 
liable to arrest and punishment, and his statements concerning 
abuses which caused said desertion would be discredited. 

This bill, first, by abolishing the unusual penalty of enforced 
labor, places the sailor on terms of industrial equality with 
men working in other trades, and at the same time by per- 
mitting civil damages to be assessed against desertion in the 
collectible terms of forfeited pay strengthens his inducement 
to carry out his contract which, in its nature, should be more 
binding upon him, than contracts in other lines, where replace- 
ment is easier. 

Second, by providing for relinquishment of contract by sailors 
of foreign vessels it tends to equalize the wages of those en- 
gaged in international commerce, thereby rendering the service 
more dignified, more responsible, and more apt to enlist the 
services of those fitted to assume the tremendous responsibilities 
that go with the preservation of lives and property at sea. 

It is inconceivable that any Member of this House would 
permit a son to serve as a common sailor in international 
trade under existing laws. Just as long as certain occupations 
are of such a nature as to preclude self-respecting men from 
engaging in them, there will always be a severe strain upon our 
theories of democracy. 

We are anxious to have a merchant marine, but we can 
have no object in encouraging a merchant marine except that 
the people engaged in maritime service are American citizens 
and are properly paid, decently treated, and in time of war are 
suitable for naval service. ; 

This law of enforcing virtual peonage certainly would not 
permit self-respecting Americans to take up this occupation 
except as a last resort. We used to have a bondage system 
among white men in this country, in colonial times, and in other 
parts of the civilized world, but this bondage system is done 
away with in every employment except employment on the sea. 
We who are anxious to have an American marine built up and 
are anxious to have cheapened commerce do not want this cheap- 
ened commerce to be effected at the expense of human liberty. 
Such cheapening will always be dearly paid for. [Applause.] 

The SPEAKER, The time of the gentleman has expired. 

Mr. ALEXANDER. Mr. Speaker, I yield five minutes to the 
gentleman from California [Mr. RAKER]. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to print 
in connection with my remarks some telegrams that I have 
received from the Fishermen’s Union of California; the Call- 
fornia State Federation of Labor, representing some 65,000 men 
and women; the California Harbor Board of Fifteen; the 
Sailors’ Union of the Pacific Coast; and the Marine Cooks and 
Stewards’ Association of the Pacific Coast; and also a state- 
ment by Mr. Andrew Furuseth in regard to House bill 11372, 
which is in substance the present bill. 

The SPEAKER. The gentleman from California [Mr. Raker] 
asks leave to extend his remarks in the Record. Is there ob- 
jection? 

There was no objection. 

Mr. RAKER. I yield my remaining time back to the gentle 
man from Missouri. 

The SPEAKER. The gentleman yields back four minutes. 

Mr. ALEXANDER. Mr. Speaker, I will detain the House 
but a very few minutes. The Republican national platform 
adopted at Chicago and the Democratic national platform 
adopted at Baltimore both declare in favor of the repeal of our 
laws providing for the arrest of deserters from ships, whether 
domestic or foreign. While these laws may not be in viola- 
tion of the letter of the Constitution, which prohibits inyolun- 
tary servitude, they are in violation of the spirit of the Con- 
stitution, and hence no liberty-loving man, no one who has 
respect for human rights, in the sunlight of this century can 
stand uy and insist that a man shall be imprisoned for viola- 
tion of the terms of a civil contract. 

A bill has already passed the Senate (S. 5757) abolishing 
the penalty. of imprisonment for desertion of seamen from 
vessels of the United States, whether in the coastwise trade 
or in foreign trade, and that bill is now pending before the 
Committee on the Merchant Marine and Fisheries. 

The bill pending, known as the seamen’s bill, contains a like 
provision and also provides for the abrogation of the treaties 
into which we have entered with foreign countries by the terms 
of which we are under obligation to return foreign seamen who 
desert from foreign ships in our ports. 

If it is contrary to the spirit of our institutions, if it is 
contrary to the sentiment of the times, there is no reason why 
we should perform this service for foreign nations if it is 
obnoxious to our views of our duty to our own shipping 
interests. 

The other day when the gentleman from Washington [Mr. 
HUMPHREY] was addressing the House he called attention to 
a provision of this bill on page 13, subdivision (e). 

(e) That this section shall apply as well to foreign vessels as to 
vessels of the United States, and any master, owner, consignee, or 
agent of any foreign vessel who has violated its provisions shall be 


liable to the same penalty that the master, owner, or agent of a vessel 
of the United States would be for similar violation. 


Section 10 of the pending bill is an amendment of the act of 
December 21, 1898, relating to the advances and allotment of 
wages. If the gentleman had only taken the pains to examine 
the statute, he would have found that instead of the paragraph 
quoted being a new provision it copies from the law the exact 
provision of the act of December 21, 1898, which provides in 
subdivision (f) as follows: 

That this section shall apply as well to foreign vessels as to vessels 
of the United States, and any master, owner, consignee, or agent of 
any foreign vessel who has violated its provisions shall be liable to the 
same penalty that the master, owner, or agent of a vessel of the United 
States would be for similar violation: Provided, That treaties in force 
between the United States and foreign nations do not conflict. 

I have said that section 10 of the act of December 21, 1898, 
relates to advancement and allotment of wages. If we haye 
any treaty with a foreign nation we should take the necessary 
steps to repeal the treaty. The provision of which the gentle- 
man from Washington [Mr. HUMPHREY] complains is in the 
act of December 21, 1898, and is not a new provision in the 
pending bill, hence his criticism is without merit. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. ALEXANDER. Certainly. 

Mr. MANN. Did I understand the gentleman to say that he 
thought this bill violated any treaty? 

Mr. ALEXANDER. No. I say if the contention of the gen- 
tleman from Washington [Mr. HUMPHREY] is correct, and it 
did violate the provisions of the treaty, then we should take 
steps to repeal the treaty. à 

Mr. MANN. That may be a matter of dispute, but I thought 
the gentleman himself said he thought it did. 

Mr. ALEXANDER. No; I did not say that. 

Mr. MANN. I misunderstood the gentleman. 

Mr. ALEXANDER. I will ask the gentleman from Massa- 
chusetts [Mr, GREENE] to consume the balance of his time, 
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Mr. GREENE of Massachusetts. Does the gentleman from 
Missouri intend to have more than one speech? 

Mr. ALEXANDER. We will have but one other speech on 
this side. The balance of the time will be consumed by the 
gentleman from Pennsylvania [Mr. WILSON]: ‘ 

Mr. POST. Mr. Speaker, the bill under consideration is one 
of vital importance. There are many subjects before the coun- 
try demanding legislation. No one isof greater importance than 
the rebuilding of our merchant marine and regaining our com- 
mercial independence, put to hazard and lost by the War of the 
Civil Rebellion. Since that time our merchant marine, so far 
as it relates to transoceanic commerce, has been in a state of 
decadence. Agriculture, manufacture, and commerce are inter- 
ests of great national importance; but commerce includes navi- 
gation, and it can not be conducted without it. All of these 
great factors are essential to the public weal, and none should 
be suffering for legislative aid. 

Since the close of the Civil War a course has been pursued 
by indifferent captains commanding the ship of state which 
has resulted in great national loss and disadvantage, so that 
now, while we excel in agriculture and manufactures in the 
ports and marts of the world, we are practically devoid of a 
merchant marine, except in our coastwise trade. By proper 
navigation laws we have amply provided for our coastwise 
trade, and its commerce is carried exclusively in American 
bottoms. 

But why should we not have our share of the deep-sea com- 
merce of the world? Every nation should have its own shipping 
to carry its own commerce, at the very least, not to say it 
would be most desirable to go further and assist in the carriage 
of other nations. To carry our own commerce in bottoms flying 
our own flag would give us a commercial independence that 
would be a very strong security for political freedom. It would 
bring to us an independence in trade relations we do not now 
enjoy. Our prosperity must always depend to a very large de- 
gree on freedom of industrial development. To be prosperous 
we must embrace equal opportunities with other nations in all 
industrial enterprises and place ourselves upon equal oppor- 
tunities with them. For more than a half a century we haye 
been dependent upon other nations almost exclusively in the 
deep-sea traffic. A nation that is dependent necessarily lacks 
in liberty and loses in opportunity and power. Its dependence 
compels it to submit to untold impositions, and subjects it to 
the voracious rapacity of rivals and extortions of commercial 
competitors. We are now so dependent since the decline of our 
merchant marine that more than 90 per cent of our foreign 
commerce is carried by foreign shipping. This is a deplorable 
situation respecting our foreign intercourse. If we were so un- 
fortunate as to engage in war with any of the great powers, 
our ships engaged in foreign commerce would be inadequate for 
transport service. We are now in the sad plight of being unable 
to carry on foreign war or commerce for lack of shipping facili- 
ties. The goods we make are carried in foreign ships. The 
wares we buy abroad are brought to our ports under foreign 
flags. We can make and purchase goods and expend millions 
to provide docks, wharves, and safe harbors; we can place a 
light upon every point that juts into the ocean on our thousands 
of miles of coast as signals of danger; we can erect a chain 
of radiotelegraphic stations from Penobscot to Brownsville and 
from San Diego to the Arctic Circle; and do all this for the 
use and benefit of foreign craft engaged in carrying our mer- 
chandise to foreign markets and bringing foreign goods to our 
shores. These public utilities are valuable aids to our coast- 
wise shipping, which is amply protected by our navigation laws, 
and we should place ourselves in a position to enjoy their bene- 
fits by an adequate American deep-sea merchant marine. Con- 
gress should stimulate the sentiment in favor of an American 
merchant marine and in fayor of a policy which will make the 
American flag more often seen in all of the ports of the world. 
It is the universal regret of Americans traveling abroad that 
the flag is not more often seen in the foreign carrying trade. 

The pending measure, known as the seamen’s bill, is one of 
the several measures proposed to restore the flag in the great 
carrying trade upon the high seas; it is a measure intended in 
some degree to restore our lost prestige in this branch of the 
world's commerce and to uplift our merchant marine. There 
are other measures pending haying in view the same purport— 
the bill to regulate radio communication and the free-ship bill: 

The bill under consideration has three main features, It is pro- 
posed to elevate the condition of the seaman in all the branches 
of the service so as to induce the American boy to go to sea, a 
condition most devoutly desired to be consummated. The re- 
strictions surrounding the seaman, some of them originating 
in feudal times, contained in our navigation laws are so in- 
tolerable that Americans, except in our coastwise trade, have 


quit the sea. To eliminate some of these restrictions, to make 
the life of the seaman conform more nearly to modern civil- 
ization, to make the conditions of life on land and sea more 
nearly equal, is sought to be effected by the pending bill. No 
one will deny that the American seaman does not receive at 
the hands of existing law the treatment that men ashore ex- 
pect, demand, and receive. We must modernize our navigation 
laws and make them accord with existing conditions and bring 
them within the American conception of personal liberty. 

The condition of the seaman must be lifted from that which 
he now occupies, a serf tied to the ship. Under existing law 
he can be arrested and put in irons for deserting the ship, when 
such desertion amounts only to a breach of his contract. On 
shore such infraction is remedied by civil action for damages 
only. On sea the breach is penalized and the poor sailor is 
often put in irons at the mere whim of the master. 

The right of the master to “ flog” a seaman for disobedience 
to orders is a relic of the dark ages, and is nowhere tolerated 
on shore. No vessel engaged in the ocean-going trade should, 
not only for the safety of the passengers but for the safety 
of the crew as well, be permitted to clear a port without a 
sufficient crew for her safe navigation. The crew should be 
wholly efficient. The great trans Atlantic and Pacific steamships, 
floating palaces of the sea, equipped in luxuriance and with a 
lavish hand, to accommodate the elegant tastes and refinements 
of elite passengers, should be provided with suitable quarters 
for the comfort of those who are responsible for their safe navi- 
gation. Let me give you a concrete example. I call your atten- 
tion to the existing law which provides for the quarters of the 
sailors and firemen in the forecastle. It is the place provided 
for them in which to live, eat, and sleep when off duty. This 
space is 6 feet long, 6 feet high, and 2 feet wide. Custom has 
placed the small bunk in this small place. Space is valuable 
for storing cargo, for swimming pool, and the dance pavilion. 
The space allotted to the sailor or fireman is sacrificed for the 
Inxuriant quarters of officers and passengers, and is so uncom- 
fortable that one of the witnesses before the committee de- 
scribed it “as too large for a coffin and too small for a grave.” 
The forecastle is so limited in space that it has been dubbed 
“the glory hole.” The law is an inheritance of olden times and 
should be discarded as quickly as possible. 

The bill under consideration provides 100 cubic feet of space, 
room enough to stand up, lie down, and turn around. The 
marine architects, in their eager desire to excel in luxuriance, 
have entirely overlooked the comfort and welfare of the crew 
and the salient fact that they have intrusted to their care 
precious freight of human lives. 

Most maritime nations of Europe have made the forecastle 
space 6 feet by 6 feet by 3 feet, 108 cubic feet. 

The bill under consideration provides for suitable washing 
outfits and for suitable space for the crew to pass from the 
forecastle to the decks; it provides that the sailors shall be 
divided into two and the firemen into three watches, and that 
each watch shail alternately perform the work ordinarily inci- 
dent to the sailing and management of the vessel; that while 
in safe harbor no seaman shall be required to do any unneces- 
sary work on Sunday or legal holiday; that the seaman engaged 
in coastwise trade shall be paid his wages within two days 
after his discharge or termination of his services under the 
ship's articles; and in the transoceanic service within 24 hours 
after the cargo has been discharged; he will be entitled to re- 
ceive one-half the wages due him at every port where the vessel 
takes on or discharges cargo; when the voyage is ended he will 
be. entitled to his full pay. If the vessel while in a foreign 
port is in an unsuitable condition to go to sea on account of 
leakage or a lack of suitable equipment or men to properly 
man her, a majority of the crew can procure redress through 
the resident consul. He can compel his lodging place in the 
vessel to be properly lighted, heated, drained, ventilated, and 
protected from weather and sea and shut off from effluvium 
or cargo or bilge water; he need not be flogged, and all forms 
of corporal punishment are abolished; he is prohibited from 
receiving his wages in advance; no one except grandparent, 
parents, wife, sister, or children can take from him an allotment 
of his wages. This latter is a strike at the so-called advances 
for board of seamen while waiting in port for the vessel to take 
on cargo and depart, and has been subject to great abuses. The 
system was abolished in our coastwise trade by an act of the 
Congress in 1898. 

If we enact this bill into law, the seaman’s wages will be 
exempt from attachment or arrestment in any court. Nearly 
every State in the Union has exempted the wages of labor from 
attachment or execution. Some States have limited the amount 
that shall be exempt, and some have limited the time in which 
wages may be attached. In this provision we are simply fol- 
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lowing the humane policy recognized almost universally in favor 
of the wage earner in the land. Is a seaman entitled to any 
less consideration than the landsman? His life is filled with the 
monotony of the sea; his environments are encompassed by the 
waters; and his labors are full of drudgery. 

The bill provides further for the proper manning of the ves- 
sel in that 75 per cent of the deck crew shall be able seamen. 
An able ‘seaman is one who has had three years’ service at sea. 
This provision will add to the efficiency of the service and 
inure to the safety of the crew and passengers. 

Every vessel of 300 registered tons and less than 1,500 tons 
will be compelled to carry in her crew an American boy, and 
if more than 1,500 tons register two American boys. Ninety- 
five per cent of the crews of vessels engaged in deep-sea traffic 
that fly the American flag are foreigners. Before the decadence 
of our merchant marine the decks of our vessels teemed with 
native seamen. To restore this condition is one of the objects 
of the bill. 

A new feature to American maritime law is proposed, to the 
effect that in the end not less than 75 per cent of the crew of a 
yessel shall be able to understand any order given by the officers 
of the vessel. All of these provisions are for the purpose of 
adding to the efficiency of the crew; to provide additional safe- 
guards for the safety of passengers; to make life at sea more 
comfortable and endurable; to induce the American boy to 
enter the seafaring life, and to cause the American seaman 
when once in the service to remain there, that in the end we 
may rescue our decadent merchant marine from the said plight 
into which it has fallen. 

If we can compel better quarters for our seamen; establish 
“watch for watch,” so as to furnish requisite rest; prohibit 
“crimping; prevent our seafaring men from being placed in 
irons” for the mere breach of a contract, and thereby place him 
upon an equality with laborers on the soil; compel the foreign- 
ers to acquire our language so as to correctly understand orders 
given in English; require 75 per cent of the crews to be able 
seamen; enforce the apprenticeship of American boys upon our 
vessels, we certainly have taken a step forward in the advance- 
ment of our merchant marine and made life more easy for those 
citizens engaged in its perils. 

As I said before, the bill has three main features: 

The second feature has for its object the improvement in 
safety of life and property at sea. These features of the bill I 
have already pointed out in detail. 

On the 15th of June, 1904, the excursion boat General Slocum, 
plying the waters of New York Harbor and Long Island Sound, 
was burned to the water’s edge. More than a thousand men, 
women, and children lost their lives in the frightful holocaust. 
It was one of the most terrible marine tragedies of all time. 
In the confusion following the breaking out of the fire hun- 
dreds of men, women, and children, caught like rats in a trap, 
in the great tumult and pandemonium that reigned supreme, 
were burned to a crisp aboard ship. Hundreds of others, burned 
and scorched until frantic, rushed into the surrounding water, 
only to meet death by drowning. The scenes of that terrible 
marine tragedy are too horrible even at this late day to con- 
template, and its horrors will never be forgotten. The memory 
can not efface the frightful scenes that ensued while the ex- 
cursion steamer was being consumed by the flames. Its sicken- 
ing details leaves a lasting impression upon the memory and 
they can not be forgotten. So terrible were the scenes there 
enacted that some of the victims who escaped lost their reason 
and have been compelled to spend their remaining days in 
asylums. And what was the cause? Above all others was the 
inefficiency of the crew. They were raw deck hands not 
drilled in the use of the fire apparatus. In that critical moment 
they knew nothing only to save themselves, The life pre- 
servers were wholly worthless, having been permitted to decay. 
The fire apparatus was rotten and useless. Who can say that 
if the Slocum had been manned with an efficient crew, these life 
preservers and the fire extinguishers would have been properly 
looked after and cared for and replaced with those in perfect 
working order, that if the crew had been such as we seek to 
provide for in this bill that, instead of trying to save them- 
selves, they might have extinguished the fire that tolled so many 
precious lives and have prevented one of the most heartrending 
events of all history. 

We appointed a commission to inquire into the causes of the 
Slocum tragedy. There was an actual loss of 955 out of 1,358 
passengers, while there was only a loss of 2 out of a crew of 30. 
The commission reported : 

The inefficiency and poor quality of the crew of this vessel, doubtless 
8 of the majority of crews on excursion boats, is one of the essen- 

al facts that caused the loss of so many lives. 

Upon the language requirements of the bill I want to call 
attention to the loss of the City of Rio de Janeiro. She carried 
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a crew of 84 Chinamen and was oficered by white men. But 
two of these officers could speak the language of the Chinese. 
The steamship was homeward bound from Hongkong to San 
Francisco. Upon entering the bay at San Francisco, on Feb- 
ruary 22, 1901, she struck a shoal of rocks between the Golden 
Gate and the harbor and sank within 20 minutes, carrying down 
a large number of passengers and crew, with her cargo. She 
entered the harbor in a dense fog; it was very dark, but the 
water was smooth. She carried 211 persons and 11 lifeboats. 
Her equipment and apparatus were in good condition. Five 
minutes would have been ample time to have loaded and lowered 
her boats, yet but only 3 of the 11 boats were lowered into the 
water, and only three passengers were taken aboard any of the 
boats. The boatswain and two firemen were the only two offi- 
cers who could give orders in the Chinese language to the crew. 
The result was that the orders of the officers had to be communi- 
cated by the boatswain or by the chief fireman by sigus or sig- 
nals. It was utterly impossible for two officers to communicate 
with the crew in the emergency. The crew was not drilled in 
the matter of lowering boats, and under these conditions all 
er practically helpless. The United States Supreme Court 
eld— 

that the ship was insufficiently manned, for the reason that the sailors 
were unable to understand and execute the orders made imperative by 
the exigency that unhappily arose and resulted so disastrously to life, 
2s well as to property. ‘ 

Had 75 per cent of the crew been able to understand the Eng- 
lish language there was ample time to have filled and lowered 
the boats and thus have prevented the frightful and criminal 
loss of life. 

The Titanic disaster is too recent to dwell upon its terrible 
results. She carried on board on her initial trip 2,223 persons, 
of whom 1,515 were lost and only 706 saved. Her crew num- 
bered 899 persons. 

The evidence before the Committee on Commerce in the 
United States Senate discloses that she was equipped with 16 
lifeboats and 4 collapsible, with a total capacity of 1,176 per- 
sons. The crew had never been drilled in the handling of davits 
or lowering of the boats. It is not clear that all of the life- 
boats were loaded and lowered, one of the lifeboats being unac- 
counted for. More than four hours elapsed from the time the 
Titanic received her death blow before she sank, and no one 
would question the fact that she had ample time in which to 
lower all of her boats and properly ioad them, but the evidence 
discloses that there was great indecision among the crew; they 
did not seem to know how many were necessary to man each 
boat, and there was a failure to utilize all lifeboats to the 
capacity for safety. Only 706 were taken off. A very few of 
the lifeboats were overloaded, while many of them were only 
partially filled. Proper efficiency in the crew of the Titanic 
might have saved 474 souls. This, the greatest of all marine 
tragedies, exemplifies the necessity for strict laws and regula- 
tions in regard to promoting the safety of passengers and crew 
at sea. 

We might multiply these illustrations, but it is useless. It 
may be said that these examples are noted exceptions, but I 
want to call attention to the fact that in the fiscal year of 1910 
there were loss of life upon 262 American vessels, entailing a 
loss of 563 lives. These vessels either foundered, stranded, were 
in collisions, or there was loss of life from other causes, and 
the sum total might be charged up to inefficiency. 

As the law now stands the shipowner can go into the monn- 
tains of Pennsylvania and hire men wholly without experience 
and intermingle them with men who have been to sea long 
enough to absorb some of the ethics and traditions of the call- 
ing. And this or the like is not infrequently done. And then 
we exploit about “the safety of the sea” and overlook entirely 
the efficiency of the crew. 

This bill is not opposed to the interests of the shipowner. 
The decadence of our over-sea carrying trade is due to two 
causes. 

We can not build ships in this country as cheap as they can 
be constructed in the foreign yards. The cost of ships is, then, 
an item in favor of the foreign shipowner, and in order to put 
the domestic owner upon an equal footing with his foreign com- 
petitor we must equalize this difference in cost. How are we 
to accomplish this? One of the bills now pending upon the 
House Calendar is the free-ship bill. Outside the difference 
of wages between the foreign and domestic yards, we can fur- 
nish cheaper materials to our shipbuilders than the foreign 
yards can obtain them for. It is proposed to give free material 
for the construction of ships to our builders and in that way 
equalize the cost to the American owner. Can anyone doubt 
that the means to be employed will not justify the ends sought 
to be accomplished? With free material to enter into the con- 
struction of domestic ships our shipbuilders will undoubtedly 
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be compensated for the difference in wages here and abroad. 
Solve the wage problem, and we should be able to purchase 


ships in our own yards cheaper than to take them off of foreign 


ways. 

The second obstacle to be overcome is the difference in wages 
of an American crew and the wages of the foreign crew. The 
cost of victualing the ship is as cheap or cheaper here than 
abroad. Fuel is as accessible and no greater burden. How, 
then, are we to equalize the wage problem? It must not be for- 
gotten that the American seaman is more capable and more 
efficient than his foreign competitor. He can and does accom- 
plish more in a given time, and this is a factor in the problem 
of equalization. This bill seeks to abrogate the treaties and 
laws under which seamen on foreign vessels are imprisoned in 
the United States at the behest of the masters of those vessels. 
The master, as the law now stands, has a sort of peonage upon 
the members of his crew. He can throw them in prison and 
keep them in bondage until ready to depart, and then compel 
their return to his ship. By this barbarous process he is en- 
abled to enforce obedience to the ship’s articles and retains his 
erew for the round trip. Under such a law the seaman is not 
the owner of his body but is a slave to the ship. Abolish the 
law, and the foreign seaman when he lands in our ports can 
refuse to return unless he is paid the price of an American 
seaman. The master can not return without men to safely 
navigate his ship. He is in an American port, and before he 
can return he must engage his crew in the American market 
and at its wage. No one will question but that he will be 
obliged to pay the wages demanded by American freemen. The 
foreign seaman can require the American wage or refuse to 
make the return voyage. Can anyone doubt but that these 
conditions will equalize the scale of wages? The American 
shipbuilder, with his free materials selling upon an equality 
with his foreign competitor, the owner navigating his vessel on 
an equality with his foreign competitor, we should soon expect 
to find the American boy coming back to the sea instead of 
drifting from the sea; we should soon expect to see our mer- 
chant marine rejuvenated, plowing every sea in every clime 
and the flag of freedom waving in every commercial mart and 
port in the world. 

Mr. ALEXANDER. Mr. Speaker, I yield the balance of my 
time to the gentleman from Pennsylvania [Mr. WILSON]. 

The SPEAKER. The gentleman from Pennsylvania is recog- 
nized for 38 minutes. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I shall not un- 
dertake to discuss the statements contained in the views of the 
minority to any great extent that this is the first time in recent 
years that partisan advantage has been sought on any bill be- 
fore the Committee on Merchant Marine and Fisheries by a sub- 
committee excluding the minority of the committee from the 
consideration of the bill while it was being perfected. It 
is immaterial to the merits of this bill whether or not the 
friends of the measure met for the purpose of considering it 
before presenting it to the opposition for the purpose of con- 
sideration. As a matter of fact, the friends of the bill did 
meet and perfect the bill. It was then submitted to a sub- 
committee for its consideration, and the gentleman from Wash- 
ington [Mr. HUMPHREY] was not present at that meeting. 
His absence was no fault of the gentleman from Texas [Mr. 
Harpy], who was chairman of the subcommittee. The bill 
was referred to the full committee for consideration. The 
gentleman from Washington was present at that meeting and 
stated at that meeting that he had not had an opportunity 
to consider the measure and asked that it go over until the next 
meeting of the committee so that he could have an opportunity 
of presenting his views. His request was complied with and 
the bill went over until the next meeting of the committee, 
when the gentleman from Washington was again present, 
stated briefly his views upon the measure, and afterwards the 
bill was considered and reported to this House. The bill is not 
a partisan measure, as is demonstrated by the fact that both 
of the great political parties have in their platforms adopted 
resolutions indorsing the principles involved in the bill. The 
Republican platform, under the head of Safety at sea,“ says: 

We favor the speedy enactment of laws to provide that seamen shall 
not be compelled to endure involuntary servitude and that life and 
property at sea shall be safeguarded by the ample equipment of vessels 
Pith like sar appliances, and that full complements of skilled, able- 
bodied seamen provided for. 

So that there is more in the Republican platform than the 
simple declaration of freedom for the sailor. They seem to 
believe that among the things necessary for safety at sea is 
skilled seamen to handle a sufficient number of lifeboats to 
protect those who travel by sea. 1 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. WILSON of Pennsylyania. Certainly. 
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Mr. HUMPHREY of Washington. I want to ask the gentle- 
man now if he will join with me in any amendment I may 
offer that will compel the employment of men who are compe- 
tent and able to handle lifeboats and other crafts used in the 
saving of life at sea? 

Mr. WILSON of Pennsyivania. I would have to wait until 
I hear the amendments before answering the gentleman's 
question. 3 

Mr. HUMPHREY of Washington. If, in the judgment of the 
gentleman, it increased efficiency— 

Mr. WILSON of Pennsylvania. If, in my judgment, it in- 
creased the safety of travel at sea, I would be perfectly willing 
to agree to amendments of that character. 

The Democratic platform, under the heading of “ Merchant 
marine,” says: 

We believe in fostering by constitutional regulation of commerce 
the growth of a merchant marine which shall develop and strengthen 
the commercial ties which bind us to our sister Republics at the south, 
but without imposing additional burdens upon the people and without 
bounties or subsidies from the Public Treasury. We u upon Con- 
gress the speedy enactment of laws for the greater — i of lite and 
pro; at sea, and we favor the repeal of all laws and the abrogation 
of so much of our treaties with other nations as to provide for the 
arrest and imprisonment of seamen charged with desertion and with 
violation of their contracts of service. Such laws and treaties are un- 
American and violate the spirit, if not the letter, of the Constitution of 
the United States. 

Both party platforms declare in favor of the principles em- 
bodied in this bill. The gentleman from Washington [Mr. 
Humpurery] says that it was not shown in the Titanic disaster 
that the seamen employed on the Titanic were lacking in skill. 
Let me quote from a statement issued by some of the survivors 
immediately after the Titanic disaster. They said: 


We feel it our duty to call the attention of the public to what we 
consider the inadequate supply of life-saving ee provided for 


passe’ 
ff! ĩͤ d Merten te tee ne 
following facts were observed and should be considered in this connec- 
tion: The insufficiency of lifeboats, rafts, etc.; lack of trained seamen 
to man the same. Stokers, stewards, etc., are not efficient boat 
handlers. Not enough officers to carry out emergency orders on the 
bridge and superintend the launching and control of lifeboats; absence 
of searchlights, 

And so forth. 

In the reports made by the Senate committee and by the Brit- 
ish committee that investigated the subject, similar statements 
are made. The statement on the part of the Senate committee 
embodied, in brief, this fact: That the Titanic crew was but 
meagerly acquainted with the positions and duties in case of 
accident. Lord Mersey’s committee reported that a greater 
proportion of the passengers might have been saved if the crew 
had been better organized and trained in the handling and 
launching of lifeboats. Both of those reports specify the ne- 
cessity for skilled men in handling lifeboats. Of what value is 
it in the saving of life at sea to have a sufficient number of 
boats to hold every person on board, passengers and crew, if, 
after you have those lifeboats, you have not a sufficient number 
of men skilled in the handling of boats to lower them and get 
off in a seaway. ‘ 

This bill will accomplish three very important results. It 
will give freedom to the sailor. It will promote safety of travel 
at sea, It will assist very materially in the building up of a 
merchant marine without resorting to subsidies by equailzing 
the operating expenses of our vessels engaged in the foreign 
trade with those of foreign competitors, 

There are two great reasons why our merchant marine has 
declined. The first of those is that the initial cost of vessels 
to the American shipowner is greater than the initial cost of 
vessels to his competitor. A bill is now pending on the calendar, 
introduced by the gentleman from Missouri [Mr. ALEXANDER], 
proposing to remedy that portion of the discrimination against 
our merchant marine. The other reason is that the operating 
expenses of American vessels engaged in the foreign trade is 
greater than the operating expenses of competing vessels. Those 
increased operating expenses are principally, if not wholly, com- 
posed of the difference in the wage rate paid to American sea- 
men as compared with the wage rate paid to foreign seamen. 
When it comes to buying supplies for our yessels they are able 
to buy their supplies as cheaply as their competitors can buy 
them. They buy them in the same ports, in the same markets, 
under the same conditions, and consequently are able to buy 
their supplies as cheaply as their competitors are able to buy 
them. But it is not true with regard to wages. There has 
been a very common misapprehension that the wages are de- 
pendent to a great extent, if not wholly, upon the flag under 
which a sailor works. But the wages are dependent principally 
upon the wages in the ports at which the sailor is shipped, and 
the wages in those ports are in turn t in a great 
measure upon the standard of living in the country where the 
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port is located. And so foreign vessels have been able to pro- 
cure their seamen in their home ports at a lower rate than our 
merchant marine is able to secure them. And after having 
secured those seamen at a lower rate and the senmen have 
signed the ‘ship’s articles if they desert when they come to our 
ports we use our police powers to catch those seamen.and return 
them to the vessels from which they deserted, thereby using our 
police powers for the purpose of assisting foreign countries in 
continuing their advantage over our own merchant marine. 

The wages of American seamen until recently out of the port of 
New York for British ports were $25 per month. They are now 
$80 per month. The wages of British able seamen to the port 
of New York were £4 10s. They are now £5 per month. 

(For wages of American seamen, see p. 95, Annual Report 
of Commissioner of Navigation, 1911.) 

(For wages of British seamen, see S. Doc. No. 379, 2d sess. 
61st Cong., p. 34.) 

There is the same or greater difference in the wages paid 
seamen out of the ports of other foreign countries compared 
with American ports as that existing between British ports 
and the port of New York. 

The gentleman from Washington [Mr HUNPHREY] says that 
we have the power but we have not the right to interfere with 
that condition of affairs; that we have not the right to say to 
foreign nations what qualifications their seamen shall have, 
what contracts those seamen shall make, what language those 
seamen shall speak, or the other conditions and terms under 
which the contract shall be made. We not only have the right, 
we not only have the power, but it is our duty to our citizens who 
travel on those vessels which come to our ports, whose safety is 
involved, whose property ‘is risked, to see to it, as far as our 
jurisdiction and power go, that they shall travel in safety and 
their property be transported safely. We do not say, or propose 
to say, to foreign nations what the terms and conditions of their 
contracts with seamen shall be as long as they remain in 
foreign waters; but just as soon as they come into American 
waters, then we insist that they shall comply with the same 
regulations, the same provisions for safety, as are required of 
American vessels. 

Most foreign vessels entering our ports carry our citizens as 
passengers and our merchandise as freight, and it is not only 
our moral right but our moral duty to see that both are carried 
in safety. That can not be done if the seamen do not under- 

d the language of the officers. No man can obey orders or 
ollow instructions that does not understand the orders or in- 
structions when given to him, and no man can be efficient as a 
seaman in ordinary times, and much less in times of emergency, 
who does not understand orders when given him. But even that 
is not sufficient. Of what value is it to understand orders when 
given if the seaman has not sufficient skill to carry the orders 
into effect? Of what value is it to have a sufficient number of 
lifeboats to carry all of the passengers and crew if you have 
not a sufficient number of skilled men to lower them and handle 
them in a seaway? 

The gentleman from Washington [Mr. HUMPHREY] further 
says that this slave-catching device—catching runaway seamen— 
is obsolete so far as American seamen are concerned. If it 
is obsolete, then there can be no objection whatever to the repeal 
of the law. But, unfortunately, it is not obsolete. The report 
of the Commissioner of Navigation for the year ending June 30, 
1910, says: 

In fa in foreign ports where imprisonment is still permitted by 
our law, year American consuls reported only cight arrests. One 
seaman was arrested and returned to his ship at Tahiti, Society Islands; 
two at Hakodate, Japan; three at 85 Tatio; e i one at 
Port Elizabeth, Cape of Good Hope; one at Montevideo, Uruguay. 

Hight of them arrested and imprisoned—American seamen, 
American citizens—treated as runaway slaves in a foreign coun- 
try, captured by the police powers of foreign countries, im- 
prisoned or returned to their vessels, and compelled to fulfill 
a civil contract to labor. 

Since when, Mr. Speaker, has it become wrong for the Ameri- 
-can people to stand out against a fugitive-slave law? Since 
when has it become wrong for the American people to stand 
out against slavery in any form? ‘The United States Supreme 
Court, in the case of Bailey against The State of Alabama (219 
U. S., p. 219), used this language: 


While its immediate concern was African slavery, the thirteenth 
amendment was a charter of universal freedom all citizens, of 
whatever race, color, or estate, under flag. The words “ involun- 
servitude ” have a larger meaning than slavery, and the thirteenth 
2 rolibited all control, by coercion, of the 
of one man for the benefit of another. 


And yet under our existing maritime laws a seaman can be 
compelled to work against his will for the personal benefit and 
profit of another. That is also true, and to a greater extent 
true, of foreign seamen in vessels trading with the United 


States. A short time ago my attention was called to an article 
in the Coast Seamen’s Journal, asserting that certain men had 
been arrested and were held by the United States marshal, to 
be placed :nboard of a vessel which they had left. I imme- 
diately sent ‘the following telegram, under the date of May 22 
of this year: 


Hon. CHARLES T. ELLIOT, 
United States Marshal, San Francisco, Cut. : 


Please advise me by wire what disposition has been made of Thor- 
wald Bye, Harold P. „ and John S. Johnson, from the ayee 
steamer Admiralen whether or not they are still being hi in 


and 
the custody of the United States, to be delivered to said steamer. 


To which I received on the same date the following reply: 


Telegram received. Parties —.— in of officer, steamer 
Admiraien, May 11, by request Norwegian te. 

That is evidence that these laws have not become obsolete. 
They still exist, as applied-to foreign seamen trading at our 
ports and our seamen at foreign ports. 

Mr. HOWLAND. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore (Mr. Marr of Colorado). 


Mr. WILSON of Pennsylvania. I yield. 

Mr. HOWLAND. I would like to ask the gentleman whether 
or not the law to which he is now calling attention has ever 
been applied to seamen on the Great Lakes, and whether the 
gentleman knows of a case where an arrest for desertion has 
ever been asked for on the Great Lakes? 

Mr. WILSON of Pennsylvania. I haye not any information 
of any arrests having been made on the Great Lakes under these 
circumstances; but if they have not, and the law is obsolete 
so far as it applies to the Great Lakes, then there certainly 
can be no reason why the law should not be repealed. 

Mr. HOWLAND. I understand it has been abolished, and 
so the remarks of the gentleman in this respect would not apply 


Does the gentleman yield? 


‘to the Great Lakes. 


Mr. WILSON of Pennsylvania. It would not apply generally 
to the Great Lakes, because the traffic on the Great Lakes is 
not to any great extent a foreign traffic. The greater part of 
the trafic on the Great Lakes is a coastwise traffic, and, so far 
as the coastwise trade is concerned, the law was repealed a 
number of years ago—in 1898, I believe. 

Mr. HOWLAND. Weare very proud of our ships and sailors 
on the Lakes and I would like to ask the gentleman this gen- 
eral question, as to whether or not the evils against which he is 
proposing to legislate in the pending measure are in existence 
at the present time on the Great Lakes? > 

Mr. WILSON of Pennsylvania. I do not know, so far as the 
freedom of the sailor is concerned, but I do know that on the 
Great Lakes at the present time unskilled men are employed in 
handling vessels, and that, as a result of unskilled men being 
employed, life and property are continuously in danger. 

On the question of skill I desire to call the attention of the 
House to a colloguy which occurred during the hearing before 
the committee. 

Mr. HUMPHREY of Washington. Mr. Speaker, will it dis- 
turb the gentleman if I ask him a question? I do not want to 
annoy the gentleman. 

Mr. WILSON of Pennsylvania. Not at all. Go ahead. 

Mr, HUMPHREY of Washington. I think I ought to ask 
this question of the gentleman in justice to the Great Lakes 
traffic to which he referred: Is it not a fact that the evidence 
as introduced before our committee shows, so far as the Great 
Lakes are concerned, that in the last two or three years the 
loss of life has been less ‘than three in a million, or safer than 
it was anywhere on land? 

Mr. WILSON of Pennsylvania. The loss of life has been 
comparatively small on the Great Lakes, but the loss of prap- 
erty has been heavy. There have been quite a number of very 
important vessels, heavily laden, that have gone to the bottom 
on the Great Lakes. The traffic on the Great Lakes is princi- 
pally a freight traffic. 

Mr. HOWLAND. Mr. Speaker, will the gentleman yield to 
a further question? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. HOWLAND. Is it not a fact that the involuntary servi- 
tude, of which the gentlemen speaks is no longer in force on the 
Great Lakes? 

Mr. WILSON of Pennsylvania. So far as the coastwise trade 
is concerned, it is mo longer enforced anywhere in the United 
States. It is only so far as our foreign trade is concerned, so 
far as our ocean-going commerce is concerned, and that on 
3 vessels in our ports, that involuntary servitude still 
continues. 

Mr. HOWLAND. ‘Then really the only effect that the gentle- 
man is striving to accomplish by ‘this legislation, with reference 
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to the Great Lakes, is the employment of what he terms skilled 
seamen in the Great Lakes service? 

Mr. WILSON of Pennsylvania. That is one of the purposes 
that is sought, and it is also sought to change the law so that 
it can not be used to impose slavery on the seamen on the Great 
Lakes. It might be used now, although it is not used. It is 
sought to change it so that it can not be used to compel work- 
men to engage in service that is distasteful to them, or continue 
in it after they desire to leave that service. 

Mr. HOWLAND. Would not the gentleman be willing, under 
these circumstances, to accept an amendment exempting the 
Great Lakes from the operation of this bill, which he admits 
does not in many respects apply to the Great Lakes? 

Mr. WILSON of Pennsylvania. No; I would not agree to an 
amendment of that kind. In fact, I would oppose it. It is well 
known that in times of storm the Great Lakes are as dangerous 
as the ocean, and there is just as. much necessity for skill in 
handling vessels on the Great Lakes as there is on the ocean; 
and for that reason, if for no other, I would be opposed to any 
amendment like that suggested by the gentleman from Ohio. 

Mr. HOWLAND. We all agree to the proposition, of course, 
which has just been stated by the gentleman from Pennsylvania. 
I do not want to trespass upon his time, but I deny that any 
substantial number of our seamen in the Lake service are un- 
skilled seamen, and the record of loss of life and.property on 
the Great Lakes substantiates my statement. $ 

Mr. WILSON of Pennsylvania. I am glad to yield to the gen- 


- tleman if he will proceed with his question without. taking up 


the time for explanations. 

Mr. HOWLAND. I am very much interested in the gentle- 
man’s definition of involuntary servitude with reference to con- 
tracts for personal labor. Does the gentleman go to the extent 
of holding that a contract for personal labor is involuntary 
servitude? 

Mr. WILSON of Pennsylvania. I go to the extent of saying 
that whenever any person makes a contract to perform labor, 
and after having made that contract desires to cease those 
labors, if you compel him to continue them that constitutes in- 
voluntary servitude; and this fact stands out, that if you can 
by law compel a man to work for one second after he desires to 
cease working, then you can compel him to make a contract to 
work for his entire lifetime by virtue of his necessities. And 
that would give you not only a brief period of involuntary servi- 
tude, but a lifetime of involuntary. servitude. 

Mr. HOWLAND. Just one other question. Under the gen- 
tleman’s definition of involuntary servitude, would he hold that 


where there is existing a contract for the period of six months 


* 


for personal services, aud at the end of three months the man 
who is hired desires to quit his employment and does so, and 
there is a balance due him on his contract for personal services, 
the employer should not have the right, for breach of that 
contract, to a counterclaim on the amount due for breach of 
the contract? 

Mr. WILSON of Pennsylvania. The employer would not 
have the right to withhold the wages that are due, but would 
have the right to sue the man in the civil courts and to recover 
such damages as the court should award, and collect them as 
other judgments are collected. 

Mr. HOWLAND. I am assuming, of course, that the laborer 
has sued on his contract to recover the balance of wages due 
him for three months’ service where the contract is for six 
months’ service. Suppose there is a small amount due him. 
The employer comes into court and sets up a counterclaim that 
he has been damaged by the breach of the contract. Would 
the gentleman hold that the counterclaim under those circum- 
stances should be void in law? 

Mr. WILSON of Pennsylvania. I would hold that the sub- 
ject matter of the damages done would be purely within the 
jurisdiction of the court to determine, but there would be no 
right on the part of the employer to compel the individual 
workman to continue his service. 

Mr. HOWLAND. My question did not relate to that. Spe- 
cific performance of a contract for personal service has never 
been allowed in the civil courts, not having maritime jurisdic- 
tion. 

Mr. WILSON of Pennsylvania. Labor is a part of the man 
himself, and you ean not control that power to labor without 
controlling the man; and when you control the man against 
his will it is involuntary servitude. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for a question? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. HUMPHREY of Washington. I will ask the gentleman if 
it is not true that in several places in this bill you specifically 
take away from a sailor the right to contract. 

Mr. WILSON of Pennsylvania. We do. 


Mr. HUMPHREY of Washington. Do you not to that extent, 
then. take away from him the power to sell his labor? 

Mr. WILSON of Pennsylvania. We take away from him the 
power to contract, because that power to contract has been 
used by the shipowners as a means of oppression of the sailor. 
The sailor has been looked upon as being one of the wards of 
the Nation, and it is one of our duties to see that he is protected 
against any unfair and unjust discrimination in the making of 
contracts. 

Mr. HUMPHREY of Washington. Mr. Speaker, without im- 
plying by the question any agreement or disagreement with 
the gentleman’s views, I want to ask him this: If you are 
going to protect the sailor, as the gentleman says, from certain 
contracts made with the shipowner—and I am free to say that 
I think he ought to be in a great many particulars, and have 
no dispute with the gentleman about that, and that being true 
and recognizing him as he always has been recognized as a 
ward of the Nation—does the gentleman not think that we ought 
also to compel him, where it is just, to carry out his contracts? 
Does the gentleman not think that he ought to be a ward both 
ways? 

Mr. WILSON of Pennsylvania. Mr. Speaker, if the gentle- 
man puts in the qualification of its being just, of course I could 
agree with him, but it is a very general term, and the question 
would naturally arise, Where is it just? Is it just to allow 
crimps to bleed him? Is it just to allow him to be imposed 
upon on shipboard and to have no opportunity of leaving the 
service until he gets back to the port from which he sailed? 

Mr. HUMPHREY of Washington. I admit that all things 
should protect him from the crimp. I will go as far as the 
gentleman will on that. I live on the seacoast and I know 
some of the evils. But why should you take away from the 
sailor the power to make a contract on the Great Lakes which 
he should sign for the round trip, and not démand his wages 
until he gets back? 

Mr. WILSON of Pennsylvania. Mr. Speaker, practically the 
same conditions exist on the Great Lakes as on the seacoast. 
The colloquy which I was about to quote from the hearings on 
the seamen’s bill occurred between Mr. H. D. Golder, attor- 
ney for the Lake Carriers’ Association, and myself, and is found 
on pages 237 and 238 of the hearings, and is as follows: 

Mr. Witson. Doesn't the association also set up a standard of effi- 
ciency for able seamen and ordinary seamen, etc.? 

Mr. GOLDER. No; OR have not attempted to fix any standard. The 
have not attempted to do that other than in this way. They have left 
that with their officers, who are very anxious, of course, and always 
anxious to have good, efficient men to perform their duties. ‘The en- 
gincer wants efficient assistants, and so the policy of the Lake Carriers’ 
Association has been to let the chief engineer determine his own help. 
Of course not absolutely, but it would be a rare thing, I think, to go 
any of the ships on the Lakes and see a first or a second assistant, or 
a third, or an oller on board a ship who was not satisfactory to the 
chief engineer. 

Mr. WILSON, Doesn't the association issue certificates of ascertained 


fitness ? 

Mr. GOLDER. No; they issue simply a book. They did issue a cer- 
tificate certifying that upon the t information that a man was 
competent for a certain kind of work. They would not employ a man 
and never do, but they would give that certificate of ascertained com- 
perency to their members as the best information that they could get 
auon t. It is up to the officer in charge to try and get as good men 
as he can. 

Mr. Witson. That was presented for the purpose of enabling the 
different shipmasters to determine the fitness of a particular man for 
the position that he was to be employed for? 

Mr. GOLDER. Well, it was merely to enable them to give the best 
information to the members that they could. They did that, and that 
was all there was of Í 

Mr. Witson. If it was deemed necessary for the Lake Carriers’ 
Association to find out the fitness of the men for the various positions 
in order to promote the welfare of the business, what objection can 
there be to the law ulring that that fitness shall be ascertained? 

Mr. Gorbzn. Ethically and theoretically there isn’t a shadow of 
objection to it. Practically, it would be a very great burden on your 
inspectors. You would have to increase the inspection service very 
much, and my chief objection to that is, I wouldn't care much about 
it myself, but my personal opinion from observation and knowledge 
of the subject is that I should object to putting that expense upon the 
Government, because I do not think that the Government can get any 
proper and adequate return for its money. 


Thus it will be seen that the shipowners themselves realize 
the necessity of some standard of efficiency for seamen on the 
Great Lakes. They admit that it is ethically and theoretically 
right that the law should require that the fitness of seamen 
for their respective positions shall be ascertained. 

The only objection is that of the expense which it would be 
to the Government. 

This bill has been drawn with a view to determining the 
fitness of seamen, based upon three years’ service on deck at 
sea under regulations which will not materially increase the 
present cost of inspection. 

It has been suggested in this debate that the deck crews are 
not the only ones employed on board of vessels who may be 
skilled in handling a lifeboat, and that is true. Here and there 
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may be found a man in some of the departments, or even a 
passenger, who may be skilled in handling a lifeboat and who 
would be of some service in the event of an accident necessi- 
tating the lowering of boats. 

The men employed on a vessel are divided into three separate 
departments, each having duties peculiar to itself—the stew- 
ard’s department, the engineer’s department, and the deck de- 
partment. 

Neither the steward's nor the engineer’s department have to 
do with the navigation of the vessel. That belongs to the deck 
department, and there is where skill for navigation purposes 
should be required and found. 

It is not the duty of a waiter or a cook, a passer, a fireman, 
or an engineer to see to the safe navigation of a vessel; it is 
the duty of the deck department. 

It is an old saying and a true one, “ That what is everybody’s 
business is nobody’s business.“ The department whose duty it 
is to navigate the vessel should be required to have a sufficient 
amount of skill to perform their duties and handle the vessel 
safely. 

This bill provides a standard of efficiency for the deck crew 
based upon three years’ experience on deck, and requires that 
for the first year after the passage of this act the number of 
skilled men shall not be less than 40 per cent of the deck crew 
and increases the number required at the rate of 5 per cent 
annually until it reaches a maximum of 65 per cent of skilled 
men in the deck crew. It further provides that in any event 
the number of skilled men in the deck department shall not be 
less than two for each lifeboat. Two skilled men is not all the 
crew that would be needed in a lifeboat. That is only a suffi- 
cient number to direct the lowering of the boat and to steer it 
when it gets away. It will require at least three times that 
number to properly man a lifeboat, and the additional number 
can readily be made up from the other two departments if need 
be. But those two departments should not be called upon or 
expected to furnish the skill necessary for the proper handling 
of the boat. 

It has been contended in opposition to this bill that it is 
placing too much power in the hands of one man to permit him, 
by affidavits setting fgrth the fact that the law is not being 
complied with, to cause a muster of the crew of a vessel to be 
made. And it is contended by the gentleman from Washing- 
ton that that might mean a delay of one or two days in 
dispatching a vessel. As a matter of fact, there is not a vessel 
afloat whose crew can not be mustered, their certificates of 
competency examined, and each member of it questioned to 
satan his language qualifications inside of three or four 

urs. 

It should be remembered in discussing this part of the bill 
that no penalty is provided for any vessel failing to comply. 
with this section other than that the crew may leave, or a 
collector of a port may detain it and refuse to give it clearance. 
To make it difficult under those circumstances to have a muster 
of the crew made would tend to destroy the purpose of the 
bill relative to the equalization of the operating expenses of 
foreign with domestic vessels. Every influence that any foreign 
country could exert would be utilized to prevent a muster of 
the crew being made, in order that they might continue to 
retain the commercial advantages they now have. This sec- 
tion is safeguarded by the fact that any man who makes a 
false affidavit for the purpose of detaining the vessel, through 
spite or other improper motive, would be Hable to prosecution 
under the provisions of section 5392 of the Revised Statutes, 
which reads as follows: 


thorizes an oath to administered, 
declare, aoe or certify truly, or that any written 5 dec- 
laration, deposition, or certificate by him su bed is true, willfully 
and contrary to such cath states or subscribes any material matter 
which he does not believe to be true, is guilty of perjury, and shall be 
. by a fine of not more than $2,000, and by imprisonment at 
ard labor not more than five years; and shall, moreover, the: ‘ter 
be incapable of giving testimony in any court of the United States until 
such time as the judgment ag: t him is reversed. 


Time and time again we have heard the statement made on 
this floor that the American flag is no longer found floating on 
the masthead of vessels in foreign ports. We have heard ex- 
pressions of humiliation and shame because of this fact, and we 
have been urged to subsidize our foreign-going shipping in order 
to remedy the evil. Our export trade and our import trade is 
immense; to carry it or any considerable portion of it in Ameri- 
enn bottoms would require subsidies far beyond any amount the 
American people would stand for. The cause would still remain, 
requiring the continuation of the subsidy for an indefinite 
period. : 


If you want to build up your merchant marine, you must first 
make it as profitable for American capital to invest in shipping 
as it is for it to invest on land, and, second, make the condi- 
tions of life and employment at sea as fayorable to the workmen 
as the conditions on land. When you have done these two 
things a merchant marine will be built up with American capital 
and an American personnel in the crew. 

Give us this bill and the “free-ship bill” and you will have 
taken a great stride toward an American merchant marine. 
The seaman will be free, his condition will improve, and the 
American man and boy will seek a seafaring life in sufficient 
numbers to man all our vessels in peace or war. The commer- 
cial advantages which the foreign shipowner has had will be 
removed, American capital will find profitable investment at sea, 
and the American seaman, with his self-respect restored, will 
stand out as a model of seamanship to all the world. 

Mr. LEVY. Mr. Speaker, I make the point of no quorum. 

The SPEAKER pro tempore. The gentleman from New York 
makes the point of no quorum. Evidently there is not a quorum 
present. 

Mr. HARDWICK. Mr. Speaker, I move a call of the House. 

Mr. ALEXANDER. Mr. Speaker, I move a call of the House. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Georgia that a call of the House be 
ordered. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Sergeant at Arms will 
notify absentees, the Doorkeeper will close the doors, and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Dodds Lafferty Redfield 
Ames Doremus b Reyburn 
Anderson, Minn. Draper Langley Riordan 
Andrus Driscoll, M. E. Lawrence Roberts, Ney. 
Ansberry er binson 
Anthony Ellerbe Lenroot Rothermel 
ustin Fairchild Lewis Rucker, Mo. 
Barnhart Farr Lindsay Sabath 
Ferris Linthicum Saunders 
Bartlett Finl Lon: rth uy 
tes Flood. Va. Lo Shackleford 
Bathrick Fordney McCall barp 
Bell, Ga. Fornes McCoy Sheppard 
e Gardner, N. J. Sherwood 
Bradley Garrett McGuire, Okla, Simmons 
Brantley Gillett cHenry Slayden 
Brown G McKellar em 
Browning Goeke McKenzie Smith, J. M. C. 
Burgess Goldfogle Me ey mith, Saml. W. 
Burke, Pa. Gould Macon mith, Cal. 
Butler Graham Madden Smith, N. Y. 
Byrns, S. C. Gregg, Pa. par 
er riest Martin, S. Dak. Stack 
1 Guernsey tthews Stephens, Miss 
pbell * Hamill Miller Sulle 
Cantrill Hamilton, Mich. Moon, Pa. Sweet 
Carlin ammond oon, Tenn, Tagg 
Carter Harris Moore, Tex, Talbott, M 
bart Harrison, N. Y. organ Talcott, N. T. 
Catlin Hartman orse Thomas 
Clark, Fla. Heald Mott Tilson 
Clayton Helm Murdock ‘Towner 
Collier Henry, Conn. Murr To 
Conry sentry, Tex. Nelson ‘Tuttle 
Covington Hide 5 Vare 
Cox, 0 Hin Olmsted Vreeland 
Cravens Hobson O'’Shaunessy Webb 
Cullop Holland Page Wedemeyer 
Curle Hughes, Ga. Palmer Whitacre 
Currier Hughes, N. J. Parran White 
Daughe: Hughes, W.Va. Patten, N. X. Wilder 
Davenpor' Humphreys, Miss, Patton, Pa. Wilson, III. 
Davidson Jackson Peters son. . 
De Forest Johnson, Ky. Porter Wood, N 
Denver Powers Woods, Iowa 
Dickson, Kinkead, N. J. Pray Young, Tex. 
Dies Konig Pujo 
Difenderfer Kopp Randell 


During the calling of the roll, at the end of the list of names, 
the following occurred: 

The SPEAKER. One hundred and seventy-nine Members 
have answered to their names. 

Mr. UNDERWOOD. Mr. Speaker, I move that the Sergeant 
at Arms be instructed to arrest absentees, and bring them before 
the bar of the House, and that the Speaker be authorized to 
sign the necessary forms. 

The motion was agreed to. 

After several additional Members had answered to their 
names, 

The SPEAKER. One hundred and ninety-nine Members are 
present, a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 
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The SPEAKER. The question is on the motion of the gentle- 
man from Alabama to dispense with further proceedings under 
the call. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were—ayes 76, noes 0. 

So the motion was agreed to. 

The doors were opened. 

PENSIONS. 


Mr. RICHARDSON. Mr. Speaker, I call up the conference 
report on the bill (S. 6978) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
-and Navy and certain soldiers and sailors of wars other than 
the Civil War, and to widows and children of such soldiers and 
sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1035). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 6978) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 18 

That the House recede from its amendment numbered 1. 

WILLIAM RICHARDSON, 

Wm. A. DICKSON, 
Managers on the part of the House. 

P. J. McCumBer, 

Henry E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1: This is the case of Gust Carlson (S. 428). 
In this case there is some question as to the incurrence of per- 
manent disability in the service; but that the soldier is now in 
deplorable physical condition is vouched for by the Senator who 
is acquainted with the circumstances, and in view of those 
statements and the fact that the soldier was injured in the 
service, the House recedes from its amendment striking the 
item from the bill. 

WILLIAM RICHARDSON, 
Wa. A. DICKSON, 
Managers on the part of the House. 


Mr. RICHARDSON. Mr. Speaker, I move that the House 
agree to the conference report, 

The motion was agreed to. 

Mr. RICHARDSON. Mr. Speaker, I call up the confe ence 
report on the bill (S. 5623) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. ? 

The conference report was read as follows: 


CONFERENCE REPORT (NO. 1034). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conferenee have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same. 

WILLIAM RICHARDSON, 

Wm. A. Dickson, 
Managers on the part of the House. 

P. J. McCumser, 

Henry E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No, 1: The amendment strikes from the bill the 
name of Anna Jones Banks (S. 4765). This is a case in which 


the Senate proposed to pension the widow of a soldier of the 
Indian wars who had not served 30 days. The House cut the 
item from the bill on the grounds that it has not been customary 
to pension widows of soldiers of the Indian wars who did not 
serve 80 days, The Senate agrees to the amendment. 


WILLIAM RICHARDSON, 
Wm, A. Dickson, 
Managers on the part of the House. 


Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 
The conference report was read as follows: 


CONFERENCE REPORT (NO. 1033). 

The committee-of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6340) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conference have agreed 
„ and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, and 3, and agree to the same. 


WILLIAM RICHARDSON, 
Wat. A. DICKSON, 
Managers on the part of the House. 


P. J. McCumner, 
HENRY E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No.1 (the case of Michael Grace, S. 782): In this 
case the evidence is not conclusive that soldier’s disability is 
due to service, and the item was stricken from the bill by the 
House. The Senate agrees to the amendment of the House. 

Amendment No. 2 (the case of Perry L. Sargent, S. 3825): 
The Senate proposed to increase the pension of soldier from $17 
to $24 per month, based largely upon a disability incurred since 
his service. The House strikes the item from the bill and the 
‘Senate agrees to the amendment. 

Amendment No. 3 (the case of Arthur W. S. Maw, S. 5345): 
This is the case of a soldier who had four terms of service in 
the Regular Army and who was discharged from the service 
on account of disability not due to service. There is some ques- 
tion as to incurrence of disability in line of duty and the Senate 
recedes from its disagreement to the amendment of the House. 


WILLIAM RICHARDSON, 
Wm. A. DICKSON, 
Managers on the part of the House. 


The question was taken, and the conference report was 
agreed to. 
FIVE CIVILIZED TRIBES, 


Mr. STEPHENS of Texas. Mr. Speaker, I call up the con- 
ference report on the bill (S. 4948) to amend an act approved 
May 27, 1909, entitled “An act for the removal of restrictions 
from part of the land of allottees of the Five Civilized Tribes, 
and for other purposes.” 

The conference report was read as follows: 


CONFERENCE REPORT (NO. 1036). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled 
“An act for the removal of restrictions from part of the lands 
of allottees of the Five Civilized Tribes, and for other pur- 
poses,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the House 
amendment and agree to the same with the following amend- 
ment: 

“ Provided, That no conveyance of any interest by a full- 
blood heir of inherited allotted land heretofore or hereafter 


1912. 
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made shall be valid unless approved by the county court, sitting 
in probate, of the county where the deceased allottee was a 
resident at the time of his death.” 
Jno. H. STEPHENS, 
J. M. GUDGEB, Jr, 
Cuas. H. BURKE, 
Managers on the part of the House, 
ROBERT J. GAMBLE, 
Moses E. CLAPP, 
Wm. J. STONE, 
Managers on the part of the Senate, 


The statement is as follows: 


STATEMENT. 


The amendment of the House does not require conyeyances 
by full bloods of inherited allotted land to be approved by the 
county court or anyone else. 

The act of May 27, 1908, required the conveyance to be 
approyed by the county court, and Senate bill 4948 as it passed 
the Senate also contains a similar provision to the one suggested 
herein requiring the conveyance before it should be valid to 
be approved by the court having jurisdiction of the estate of 
the deceased. 

The necessity for the passage of this act, as will be shown 
by the report of the House committee as well as the Senate com- 
mittee, is because the Attorney General of the United States has 
rendered an opinion holding that where the allottee died prior 
to May 27, 1908, although the conveyance was not made until 
after May 27, 1908, the deed would have to be approved by the 
Secretary of the Interior, and the United States court for the 
eastern district of Oklahoma and the State’s courts have held 
that the date of the death of the allottee was immaterial when 
the conveyance was not made until after the act of May 27, 
1908, went into effect. 

In other words, they held that the provision of the act of 
May 27, 1908, related to the date of the conveyance and not to 
the date of the death of the allottee, and this act is to clear up 
the question or controversy as to the date of the conveyance 
being approved by the county court. 

The report (No. 549) of the House on the said Senate bil! 
No. 4948 is further explanatory of the object and necessity for 
this legislation and is as follows: . 


[House Report No. 549, Sixty-second Congress, second session.] 


REMOVAL OF RESTRICTION FROM LANDS OF ALLOTTEES OF THE FIVE 
CIVILIZED TRIBES. 


Mr. Carter, from the Committee on Indian Affairs, submitted the 
following report, to accompany Senate bill 4948 : 

The Committee on Indian Affairs, to whom was referred the bill 
S. 4948) to amend an act approved May 27, 1908, entitled “An act 
‘or the removal of restrictions from part of the lands of the allottees 
of the Five Civilized Tribes, and for other purposes,“ having duly con- 
sidered the same, reports the bill without amendment and recommends 
that it do pass. 

Your committee mona the report of the Senate Committee on Indian 
Affairs on this bill, which is as follows: 

{Senate Report No. 548, Sixty-second Congress, second session. ] 

Your committee, haying had under consideration Senate bill 4948, 


recommends that it 8. 
the act of Apt 26, 1906 


B 34 Stat. L., 137), it was 1 2 9 75 In 
section 22 that deeds of full-blood Indian heirs should be subject to the 
approyal of the Secretary of the Interior. 


y section 9 of the act of May 27, 1908, a new method was provided, 
as follows, to wit: 

“Sec, 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions upon the alienation of said 
allottee’s land: Provided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless 8 by the 
ae having jurisdiction of the settlement of the estate of said deceased 

ottee. 

The Supreme Court of Oklahoma has held that the fact of death, 
under the act of May 27, 1908, authorized the 8 of anx inter- 
est of any full-blood heir to be approved by the probate court of Okla- 
homa, and many deeds have been en in accordance with this decision, 

rdless of whether the allottee died prior to May 27, 1908, or not. 

he United States district court rendered a decision to the same 
effect in the case of Harris v. Gale (188 Fed., 712), and no apenas 
was taken from this decision, which was rendered June 29, 1911— 
nearly a year ago. Judge Campbell, the United States district judge, in 
his opinion, says: 

“ There pene no conceivable reason why cone should have in- 
tended to distinguish between conyeyances b ull- blood heirs of in- 
herited lands made subsequent to the act of May 27, 1908, where the 
ancestor died prior to that date and where the ancestor died subse- 
quent to that date, and the language of the act itself not so clearl 
evincing such an intention as to preclude the contrary construction, 
is decided that by the said act any full-blood Indian heir of any de- 
ceased allottee of the Five Civilized Tribes is authorized to convey any 
interest in the lands inherited by him from such deceased allottee, upon 
approval thereof br the court having jurisdiction of the settlement of 
the estate of such deceased allottee, whether such death occurred before 
or after May 27, 1908, and the approval of such conyeyance by the 
Secretary of the Interior is not required. Of course, in cases where 
such heir is a minor, the procedure to secure the necessary order and 
approval of the court must be as in cases of other minors. 
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The reason for the c of this act is that the Interlor Depart- 
ment, through the Attorney General, has held that in cases where the 
death of allottee occurred prior to May 27, 1908, title Ing by nore 

e Secretary oi 


to the heirs could only be valid with the approval of 
the Interior, under the act of 1906. 

Both the Federal court and the State court naring held to the con- 
trary, it is 8 that this act should be passed for the purpose of 
removing the cloud from these titles. 


For the reasons given the committee advises the immediate passage of 
this bill. 


Jno. H. STEPHENS, 

J. M. Gupcer, Jr., 

CHAS. H. BURKE, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 

Mr. MANN. Mr. Speaker, this bill, with a Senate amend- 
ment now proposed to be agreed to, entirely ellminates the con- 
trol of the Indian Office from the sale of allottees’ land cov- 
ered by the provisions of the bill. When the bill was before 
the House the gentleman from Oklahoma, who is interested in 
the matter, made a suggestion, which was agreed to, and the 
Senate bill was passed with the suggestion by unanimous con- 
sent. Now comes a proposition from the Senate requiring that 
every sale shall be approved by the probate court, and it is 
not the intention to have those sales approved both by the pro- 
bate court and the Indian Office. The original act provided 
that certain sales should be approved by the probate court. I 
want to know the reason for entirely eliminating the control of 
the Indian Office and the Secretary of the Iuterlor over any of 
these sales. 

Mr. STEPHENS of Texas. I will state to the gentleman 
that was done in the act of May 27, 1909. 

Mr. MANN. If it is already done by an act, why is it now 
being done in another act by an amendment? 

Mr. STEPHENS of Texas. The Attorney General held that 
this act only applied to deeds heretofore made for lands in this 
character of cases, and it is the intention of Congress, as evi- 
denced by the decisions of the court, both of Oklahoma and 
the Federal courts in Oklahoma, that this should apply to both 
those heretofore and those hereafter made, and this language 
is placed in this bill so that it should apply to both classes of 
eases, and it is for the purpose of removing a cloud from the 
title of these lands that we prepared and put through this bill. 

The words “heretofore and hereafter made” is the material 
change in law, so that it is made to apply to both classes of 
cases. 

Mr. MANN. Mr. Speaker, all that the gentleman from Texas 
has said upon the subject now does not relate at all to the 
Senate amendment which it is now proposed to agree to, but 
relates to the original bill as it passed both the House and the 
Senate. Here was the bill we passed, and the Senate put on 
a certain proposition for the purpose of having certain sales 
confirmed by the county or probate court instead of the Secre- 
tary of the Interior. That was agreed to by the House—that 
bill and that proposition. Now, when that goes back to the 
Senate the Senate injects another proposition to require all 
sales of allottees to be approved by the probate court, and the 
gentleman has yet not referred to that Senate amendment or 
the reason for it. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that that should be done, and that all sales of Indian lands of 
deceased Indians, when the Indian inheriting has made title, 
should be approved by the probate court of the county for the 
reason that the Indian dying in any of those counties is con- 
trolled by the probate court of that county. It is just the same 
probate law that applies to a white man’s estate who dies, and 
whose estate becomes subject to the same rules and regulations 
as we provide by this bill for Indians. 

Mr. MANN. I think the sales ought to be approved by some 
disinterested party, and in a great many cases it is a good deal 
safer to leave it with the Indian Office than it is with the judge 
of the probate court in Oklahoma. There have been cases in 
Oklahoma where it was known that the probate judge delib- 
erately entered into a conspiracy for the purpose of swindling 
the Indians out of their property. The people have retired those 
judges, I believe, and now comes the proposition to provide that 
all Indian sales shall be confirmed by the probate court, going 
further than the original bill, and if it were intended to have 
that supplemental approval by the Indian Office I would not 
have any complaint to make, but it is intended to take the place 
of the approval by the Indian Office, as I understand it. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. I yield to the gentleman. 
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Mr. BURKE of South Dakota. The gentleman is in error in 
stating that the Senate amended the bill, This is a Senate bill, 
and it came to the House 

Mr. MANN. Am I in error in saying this is a Senate amend- 
ment, this new proposition? 

Mr. BURKE of South Dakota. The gentleman certainly is, 

A a: MANN. The gentleman does not know to what he is re- 
erring. ? 

Mr. BURKE of South Dakota. Just a moment and I will! 
show whether I am or not. This is a Senate bill and the House 

ended it. The Senate disagreed to the amendment and asked 
‘or a conference. . 

Mr. MANN. That is right. 

Mr. BURKE of South Dakota. The Senate receded from their 
disa ment to the amendment of the House with an amend- 
ment, and that was done in conference. 

Mr. MANN. ‘That is the amendment I am talking about. 

Mr. BURKE of South Dakota. Now, the reason for the 

amendment by the conferees was because, by the House amend- 
ment, it was thought that no approval was required either by 
the county court or the Interior Department, and it was thought 
that there ought to be some tribunal that would have to approve 
sales. 
L Mr, MANN. Do I understand the gentleman to say that the 
Senate haying passed a bill for the express purpose of providing 
for an approyal by the probate court and the House having 
passed a bill for the same purpose, that the conferees con- 
cluded that neither bill would cover that subject? 

Mr. BURKE of South Dakota. No. The House amended the 
bill. I do not remember in just what particular, but I was 
present in the Senate when the matter went to conference, and 
it was stated on the floor of the Senate that as the House had 
amended it, it did not require approyal of either the county 
court or Secretary of the Interior. 

Mr. MANN. I will not undertake to quote what was done in 
the Senate, although I read all the debate on the subject. 
They propose to have inserted through the conferees an amend- 
ment which was offered in the Senate 

Mr. BURKE of South Dakota. Let me call the gentleman’s 
attention—— 

Mr. MANN. An amendment which was offered in the Senate 
to require all the sales to be approved. 

Mr. BURKE of South Dakota (continuing). To the original 
purpose of the bill. For instance, there was an act passed, I 
think in 1906, and it provided that deeds of full-blood Indian 
heirs should be subject to the approval of the Secretary of the 
Interior. That was the act of 1906, and by the act of May 27, 
1908, the law was changed to the effect that the approval should 
be by the probate courts in Oklahoma. Now, it seems that in 
some opinion of some Federal official, I think the Attorney 
General, it was held that sales made where the allottee died 
prior to the 1908 act would have to be approved by the Secre- 
tary of the Interior. 

Mr. MANN. But they were not covered by the act. 

Mr. BURKE of South Dakota. It caused a cloud upon titles 
where land had been conyeyed. The courts held, as I under- 
stand it, contrary to the opinion of the Attorney General, and 
this act is simply to clear the titles of a cloud that otherwise 
remains there by reason of this difference between the Attorney 
General and the courts. 

Mr. MANN. Let us see whether it does or not. We passed 
an act to provide that certain sales should thereafter be ap- 
proved by the probate court or the county court in Oklahoma. 
The Attorney General held that that did not apply to sales 
made previously. 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MANN. Of course, those sales made previously had not 
been approved by the probate court, because there was no au- 
thority for them to do so. They had been approved by the Sec- 
retary of the Interior because that was what the law required. 
Now you say the proposition is to require all those sales to be 
approved by the county court in order to remove the cloud on 
the title? 

Mr. BURKE of South Dakota. The Supreme Court of Okla- 
homa held— 

That the fact of death, under the act of May 27, 1908, authorized 
the conveyance of any interest of any full-blood heir to be approved by 
the probate court of Oklahoma, and many deeds have been taken in ac- 
cordance with this decision, regardless of whether the allottee died 
prior to May 27, 1908, or not. 

The United States district court rendered a decision to the same 
effect in the case of Harris v. Gale (188 Fed., 712), and no ap al 
was taken from this decision, which was rendered June 29, 1911— 
nearly a year ago. Judge Campbell, the United States district judge, in 
his o mon Soon 

“There ing no conceivable reason why Con 
tended to distinguish between conveyances b. 
berited lands made subsequent to the act of 


ss should have in- 
ull-blood heirs of in- 
y 27, 1908, where the 


ancestor died prior to that date and wh 
— 75 where the ancestor died subse- 


vincing such an intention as to preclude t trary constructi 

s decided that by the sald act sny full blosd Indian helt of any ‘de: 
ceased nllottee the Five Civilized Tribes is authorized to convey any 
interest in the lands inherited by him from such deceased allottee, upon 
8 thereof by the court having jurisdiction of the settlement of 
eae iaa 2888. 20 wad lige PONa 47 — death occurred before 
Secretary of the ‘Interior is not rania a oy anedha dron dhe 

That was a decision of a United States district jud 
appeal was taken from that decision. . 

Mr. MANN. That was covered by the act that was passed by 
the House and passed by the Senate. Does the gentleman pre- 
tend to say—— 

Pi BURKE of South Dakota. If the gentleman will get the 
a — — 

Mr. MANN. We had it in the House here for severul weeks 
the act passed by the Senate—and the act passed b 
aai mes org that difficulty. 45 N 

* of South Dakota. My understanding is it did not. 

Mr. MANN. We need new Committees on In 

est 5 and Senate, then. F 

r. KE of South Dakota. It did, perha so far as re- 
moving clouds on the title was concerned, but tt was thonght 
ss Mag va pita hes that proviso, in the future these sales 
would not require the approval ‘of either the Secre 
Interior or the probate court. 8 

Mr. MANN. Here was a bill which passed the Senate with 
the express purpose of providing that the approyal of the pro- 
bate court should apply to cases where the person died prior to 
the act referred to, and we passed the bill in the House. It 
was on the Unanimous Consent Calendar here for several 
weeks, carefully considered by the Committee on Indian Affairs, 
and carefully considered by the gentleman from Oklahoma [Mr. 
Carter]. He discussed it with me a number of times. And 
now gentlemen pretend to say that that bill as passed. by the 
Senate and passed by the House utterly failed 15 accomplish 
the purpose for which it was intended. If so, it is a very 
severe reflection upon the department that approved it and the 
two Committees on Indian Affairs which reported it and the 
gentlemen who represented districts who were affected by it. 

There comes along a proposition now, inserted by the con- 
ferees, that nobody understands and nobody is able to explain. 
It was inserted im conference. I will not say that nobody un- 
derstands it, but nobody has endeavored to explain it. All the 
a 55 92 igi ite now has been about the bill as it passed 

e ate an e House and not about the propositi - 
8 — ny conferees in the bill. 5 

Mr. HENS of Texas. I will give you the reason. The 
reason for the necessity of this act is that the Interior Depart- 
ment, through the Attorney General, has held that in cases 
mios the death of an allottee occurred prior to May 27, 


Feige to that date, and ze of the act itself not so clear! 


Mr. MANN. The gentleman is referring to the report made 
by the Committee on Indian Affairs of the House on the bill as 
it passed the Senate and has no relation to this amendment in- 
9 by the conferees. 

r. EPHENS of Texas. But section 9 of the act of Ma 
27, 1908, would be apt, would it not, because it is now the law? 
Section 9 reads this way: 

That the death of an Nott f th 
operate to remove all res jetings upon the A Antl ot wath tists 
R aes Sal or vals alas comets Gr bas 
having jurisdiction of the — of dail Gesmnned N e 

This bill is the substitute for that law, and that is 
is in this bill. e 

The law before was as I have just read. We have changed 
me langnage in this bill so as to read as follows: 

rovided, That f z 
TTT 
n vi e coun 5t 
where the — allottes ou 33 a 3 Sts ae 

This language, viz, “ that no conveyance of any interest of any 
full-blood Indian heir in inherited allotted land shall be valid,” 
and so forth, makes it more definite, and we insert the words 
“heretofore or hereafter” also to make it more definite. That 
is the language which, as I explained, would make it cover deeds 
made both before and after that act became a law. The new 
provision reads as follows, viz: 

Shall be valid unk pp ved b. 
of the 283 whera TRO — 
his death. 

We have put in the words “county court, sitting in probate, 
of the county where the deceased allottee was a resident at the 
time of his death,” because the county courts have jurisdiction 
of certain other matters beside matters of probate. The words 
“resident at the time of his death” are new. 


y the county court, sitting in probate, 
allottee was a resident od the time o 
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Mr. MANN. The gentleman will admit that this proviso, 
which is now in the conference report, was not-in the bill as 
it passed the Senate and was not in the bill as it passed the 
House. The proviso now interjected for the first time in the 
conference report to which the gentleman has just referred is 

ot in the bill as it passed the Senate and is not in the bill as 

t passed the House. 

i Mr. STEPHENS of Texas. It is substantially so. We have 
by this bill only made it more clear and definite. I haye read 
oth the original—or, rather, the present law—and our bill also, 
and compared them. 

Mr. MANN. Does the gentleman say it is a repetition of the 
same thing that is already in the bill, or that it is new? 

Mr. STEPHENS of Texas. I have read to the gentleman 
section 9 of the act of 1908, and also the amendment to that, 
as amended by this bill. 

Mr. MANN. Here is the proviso interjected by the conferees: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid 
unless approved by the county court sitting in probate of the county 
where the deceased allottee was a resident at the time of his death. 

I ask, was that provision in the bill as it passed the House 
or as it passed the Senate? 

Mr. STEPHENS of Texas. If the gentleman will look at the 
Same page, in the next column beside it, he will find almost the 
same language in the old provision of the act of 1908, which is 
now the law. 

Mr. MANN. But was this provision in the bill as it passed 
the Senate and as it passed the House? 

Mr. STEPHENS of Texas. It was in the bill as it passed the 
Senate. 

Mr. MANN. Was this provision that I just read in the bill as 
it passed the Senate? 

Mr. STEPHENS of Texas. Not exactly. 

Mr. MANN. Was it in the bill in any shape as it passed the 
Senate? 

Mr. STEPHENS of Texas. It was in the bill in both shapes. 

Mr. MANN. Then why did you put it in twice? 

Mr. STEPHENS of Texas. Because it was necessary, in 
order to get the bill to cover deeds both before that act of 1908 
and deeds after that act of 1908; so as to cover both phases 
of the question, as I have already explained. 

Mr. MANN. But if in the Senate bill we corrected the evil 
complained of—if it was an evil—under the original act the 
House does the same thing; and yet the gentleman brings in an 
entirely new provision and says it is already in the bill as it 
passed the Senate, Now, if it is already in the bill as it passed 
the Senate, what is the use of putting it in now? In fact, it is 
not in the bill as it passed the Senate, and no one seems to 
know the reason for it, and no gentleman has undertaken to 
give any reason for it. I defy anybody here or elsewhere to 
publicly tell why this provision is now inserted by the con- 
ferees. 

Mr. BURKE of South Dakota. Mr, Speaker, I will inform the 
gentleman why it was put in. I thought I had already done so. 

Mr. MANN. The gentleman did not do anything but discuss 

e original bill. I know why it was put in, but the reason for 

at I do not know. It was put in because, under the method 
of transacting conference business with the Senate, some dis- 
tinguished Senators told the Senate conferees that they wanted 
this provision agreed to, and the Senate conferees would not 
agree to anything unless it was inserted. But that does not 
appear to me to be a sufficient reason for it. 

Mr. BURKE of South Dakota. Mr. Speaker, the reason that 
it was done—and I thought I had already stated to the gen- 
tleman—was that the terms of the bill, in the form in which 

t left the House after it was amended, would at least leave a 
doubt as to whether these sales would have to be approved by 
‘anybody, and in order to settle it we have stated that sales 
must be approved by the county court, sitting in probate, in 
the county where the deceased allottee was a resident at the 
time of his death. 
' Mr. MANN. That may be a sufficient excuse for the gentle- 
man, but I remember the bill as it passed the House. There 
Was no possible excuse for saying there was any doubt about it. 
The bill expressly provided that these sales should be approved 
by the county court, whereupon they insert a new provision, 
,which can not be explained on the theory that the House bill 
left it in doubt. It did not leave it in doubt at all. I dare say 
that the real reason for this amendment will not be known 
until it is put into execution. 

Mr. BURKE of South Dakota. Will the gentleman point out 
avhere that provision is? 


Mr. MANN. I have not the bill here, but I will read the re- 
port of the committee that the gentleman made, if he wants 
the report read, covering the whole case on the Senate bill. 
The gentlemen have printed it as a part of the conference re- 
port. The bill shows that it covers what the gentleman refers 
to. It was discussed on the floor of the House. 

Mr. BURKE of South Dakota. The report that was printed 
as a part of the conference report was the Senate report. The 
bill went back to the Senate in a different form from which it 
passed the Senate. 

Mr. MANN. I beg the gentleman’s pardon. It is the House 
report that is printed. The legend reads, Mr. Carrer, from 
the Committee on Indian Affairs, submitted the following re- 
pork Mr. Carter is the gentleman from Oklahoma in the 

ouse. 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 
please state to us what objection he has to the county courts of 
Oklahoma, the courts that pass upon all probate matters affecting 
the titles of all the citizens of Oklahoma, passing upon Indian 
titles? And will the gentleman say why it is not a court of 
competent jurisdiction to pass upon these titles? In 1908, as I 
bave stated frequently, the jurisdiction to approve these sales 
was given to this court by Congress and withdrawn from the 
Secretary of the Interior, and we are only amending the act of 
1908, giving jurisdiction, by giving more explicit jurisdiction to 
that court and making it more definite. A 

Mr. MANN. But we let the county court practically pass 
upon the question of the ability of the Indians to make proper 
sales. We practically let the county court remove the restric- 
tions upon Indian sales. Everyone here knows what that will 
accomplish. For years we have endeavored to protect the full- 
blood Indians or three-quarter blood Indians from being robbed 
of their land. We passed a bill two or three years ago, the so- 
called Clapp amendment, in reference to the White Earth Indian 
Reservation. We have had an investigation of that, both in the 
House and in the Department of Justice. Those investigations 
disclosed that a very large share of the Indians were being 
robbed—if that is the proper term to use—of their lands through 
sales which they were making, deeds which they were making. 
Now the gentleman proposes that the local authorities, purely 
and solely in sympathy with the local people, shall be the ones 
who shall judge and determine whether the allottees of any 
Indian are capable of transferring the title to the real estate. 
God help the Indians under such conditions! 

Mr. BURKE of South Dakota. That is the law now. It was 


passed in 1908. 

Mr. STEPHENS of Texas. It has been the Jaw for four 
years, 

Mr. MANN. That is the law as to certain cases, 


Mr. BURKE of South Dakota, Yes; as to certain cases, as to 
those who died subsequent to that date. 

Mr. MANN. As to certain cases. That is bad enough. The 
amendment of the conferees proposes that no conveyance of 
any interest by a full-blood heir of inherited or allotted lands, 
heretofore or hereafter made, shall be valid unless approved by 
the county court, intending to confer jurisdiction upon the 
county courts of Oklahoma to determine whether a full-blood 
Indian ought to sell his land. 

Mr. FOSTER. It takes it entirely out of the hands of the 
General Government. 

Mr. MANN. That is the intention. 

Mr. BURKE of South Dakota. That is what the act of 1908 
did. - 

Mr. FOSTER. And it gives the legal control to the county 
court of Oklahoma. 

Mr. BURKE of South Dakota. That is what is done by the 
act to which this is an amendment. 

Mr. MANN. The act to which this is an amendment did it 
in part, and the purpose of this act is to extend the authority 
of the original act. 

Mr. FOSTER. And make it complete. 

Mr. MANN. This is proposed to cover every case. 

Mr. STEPHENS of Texas. It only amends the act of 1908. 

Mr. MANN. No one knows whether it applies solely to the 
Five Civilized Tribes or not, although that is the act that is 
amended. Here is a proviso that is a good deal broader than 
that act. I think that is the purpose of sticking it in here, to 
claim that it applies outside of the Five Civilized Tribes. Will 
any member of the conference committee deny that it does 
apply outside of the Five Civilized Tribes? 

Mr. BURKE of South Dakota. I do not think anyone can 
assert that it does, with any expectation of sustaining that 
contention. 

Mr. MANN. That it does or does not? 
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Mr. BURKE of South Dakota. The act applies specifically to 
and proposes an amendment to an act dated May 27, 1908, en- 
titled “An aet for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes“ 

Mr. MANN. We often stick something into a law which the 
title does not cover. I venture to say it will be claimed that it 
applies to all sales, regardless of the Five Civilized Tribes. 

Mr. BURKE of South Dakota. Speaking as one of the con- 
ferees on the part of the House, I want to say that I can not 
refrain from resenting the intimation that the conferees put 
something into this bill for the purpose of doing something that 
perhaps ought not to be done. The intention of the conferees 
was to make it definite and certain, so that there could be no 
possible question about what this act does, and we, at least I, 
supposed that we were strengthening the act rather than doing 
something that would be contrary to what the act intended. 

Mr. STEPHENS of Texas. In addition to what the gentle 
man from South Dakota has stated, I desire to call the atten- 
tion of the House to the reading of the two acts. The caption of 
this act is “An act to amend an act approved May 27, 1908, 
entitled ‘An act for the removal of restrictions from the part of 
the lands of allottees of the Five Civilized Tribes, and for other 
purposes.“ 
` Mr. MANN. And for other purposes. 

Mr. STEPHENS of Texas. This is the provision, and if the 
gentleman will listen he will see that it is correct. It is at 
the bottom of the first column on page 9439 of the Recorp of 
July 22, 1912, and he will find it is the provision of the old law. 

Mr. MANN: Oh, I have read that a dozen times. 

Mr. STEPHENS of Texas. I want to call the attention of 
the House to the fact that there is no material difference what- 
ever in the language, and I defy the gentleman to show it. 


Provided, That no conveyance of any interest of any full-blooded 
Indian heir in such land shall be valid unless eee the court 
navig: jurisdiction of the settlement of the estate of d deceased 
allo . 

That is the language, and here is our language: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid unless 
approved by the county court, sitting in probate, of the county where 
the deceased was a — at the time of his death. 

That is not a material change, the fact being that there is 
no change here except the words “inherited allotted” and in- 
serting the words “heretofore or hereafter,” so as to apply to 
deeds made before this act and deeds made after this act. The 
other change is that this probate proceeding must be in the 
county of the residence of the Indian. There are only three 
changes, and with the exception of the words “heretofore and 
hereafter,” these changes are not material changes. 

Mr. MANN. Mr. Speaker, the original law provided that the 
death of any allottee of the Five Civilized Tribes shall operate 
to remove all restrictions on the alienation of said allottee’s 
land— 

Provided, That no conveyance of any interest of any full-blood Indian 
heir in such land shall be valid unless approved by the court haying 
jurisdiction of the settlement of the estate of said deceased allottee. 

The proviso which the conferees have injected into the bill is: 

Provided, That no conveyance of any interest by a full-blood heir of 
Inherited allotted Iand heretofore or hereafter made shall be valid un- 
less aproved by the county court, sitting in piune court, of the county 
where the deceased allottee was a resident at the time of his death. 

It is not confined, as is the original law, to such land already 
described in the law, but to any inherited allotted land. 

Mr. STEPHENS of Texas. That is the exact language. The 
law itself used the words“ interest in any land.“ 

Mr. MANN. It did not. The gentleman is mistaken— 

Interest of any full-blood Indian heir in such land. 

That is what the law reads. I do not care to have the gentle- 
man misquote the law in my own time. Of course, I know that 
he does not intend to do it. There may be this point that the 
gentleman has: That this matter shall be passed upon by the 
probate court in the county where the deceased was a resident 
at the time of his death. Suppose he was not a resident of 
Oklahoma? 

Mr. STEPHENS of Texas. Then, if he was, the probate laws 
of that State would govern, would it not? 

Mr. MANN. Of what State? 

Mr. STEPHENS of Texas. Of the State of Oklahoma. A 
man might die outside of the State and have lands there, and 
the probate court would undoubtedly have jurisdiction of the 
estate. 

Mr. MANN. Here is a provision that it must be approved 
by the probate court, sitting in probate court, of the county 
where the deceased allottee was resident at the time of his 
death. 

Mr. STEPHENS of Texas. Would not the gentleman, as a 
lawyer or a judge, give his opinion that that. provision is merely 


directory and not mandatory, where the deceased died out of 
the State? 

Mr. MANN. What is the purpose of it, then? Here is a 
provision on which it is proposed to base title, providing it must 
be approved by the probate court of the county where the man 


resided when he died. If he does not reside in the county in 
Oklahoma, shall some foreign court pass on it? Unless he re- 
sides in one county in Oklahoma and owns land in another 
county, is it the county where the land is or where the man 
died that is to determine whether his land is to be sold or not? 
I should say that it was extremely improper for us to provide 
in our State that in Chicago a probate judge should determine 
whether the heirs should sell land in Cairo, III. What would 
the judge know about the land or the yalue of the land or the 
desirability of selling the land? Yet you propose to confer 
upon the probate court of one county an authority to deter- 
mine whether the Indians ought to sell the land, as to capacity, 
and whether the price is fair in some other county, perhaps 
a different county. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


LAWS RELATIVE TO SEAMEN. 


Mr. ALEXANDER. Mr. Speaker, I ask that the Clerk pro- 
ceed with the reading of the seamen’s servitude bill. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That section 4516 of the Revised Statutes cf the 
United States be, and is hereby, amended to read as follows: 

“Sec. 4516. In case of desertion or casualty resulting in the loss of 
one or more of the seamen, the master must ship, if obtainable, a num- 
ber equal te the number of those whose services he has been deprived 
of by desertion or casualty, who must be of the same or higher grade 
or rating with those whose places they fill, and report the same to the 
United States consul at the first port at which he shall arrive, without 
incurring the penalty 3 by the two preceding sections. And in 
all merchant vessels of the United States the sailors shall, while at sea, 
be divided into at least two and the firemen into three watches, which 
shall be kept on duty alternately for the performance of ordinary work 
incident to the sailing and management of the vessel ; but this provision 
shall not limit either the authority of the master or other officer or the 
obedience of the seamen when, in the judgment of the master or other 
officer, the whole crew is needed for the mancuvering of the vessel or 
the performance of work nece for the safety of the vessel or her 
2 While the vessel Is in a safe harbor no seaman shall be required 
to do any unnecessary work on Sundays or legal holidays, but this 
shall not prevent the dispatch of a vessel on regular schedule or when 
ready to pro on her voyage; and at all other times while the ves- 
sel is in a safe harbor nine hours, inclusive of anchor watch, shall con- 
stitute a day's work. Whenever the master of any vessel shall fail to 
comply with this section the seamen shall be entitled to discharge from 
such vessel and shall, upon demand, receive wages then earned: But 
this section shall not apply to fishing or whaling vessels or yachts.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
strike out the last word. I call the attention of the gentleman 
from Pennsylvania to line 9, page 2, and ask whether or not, 
in the gentleman's judgment, the rest of the section applies to 
all vessels of the United States, whether upon the Great Lakes 
or other inland waters? 

Mr. WILSON of Pennsylvania. It does. It applies to those 
on the Great Lakes as well as those at sea. 

Mr. HUMPHREY of Washington. I want to ask a further 
question, Take this for illustration: Suppose there is a vessel 
on the Great Lakes or other inland waters that runs only 
during the daytime. That happens very frequently. They 
run during the day and are tied up during the night. Would 
the gentleman still require three watches of firemen on those 
vessels; and if so, what duties would they perform? 

Mr. WILSON of Pennsylvania. They would still require the 
three watches for the 24 hours’ time, if they were 24 hours 
at sea. 

Mr. MANN. But suppose they are not? We have lots of ves- 
sels that run across the lake in the daytime. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer the 
following amendment, which I send to the desk. 

Mr. WILSON of Pennsylvania. In my judgment the three 
watches would apply to a vessel under all circumstances, 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
a substitute for the entire section. 

Mr. HUMPHREY of Washington. Mr. Speaker, I will with- 
hold my amendment at this time if the gentleman desires to 
offer a substitute. 

Mr. MOORE of Penrsylyapia. Then, Mr. Speaker, I offer 
a substitute for the section. 

The SPEAKER. The gentleman from Washington has yielded 
the floor? 

Mr. HUMPHREY of Washington. I do for the purpose of his 
offering the substitute. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask the chair- 
man of the committee to compare the original section with the 
substitute as it is read. 
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The Clerk read as follows: 

Substitute for section 1, page 1, line 1, the yg Soe 

„Be it enacted, ete., That section 4516 of the Revised Statutes of 
the United States be, and is hereby, amended to read as follows: 

“t Sec. 4516. In case of desertion or casualt rr | in the loss of 
one or more of the seamen, the master shall ship, if obtainable, a 
number of seamen equal to the number of those whose services he has 
been deprived of by desertion or casualty, and such seamen so * 
shall be of the same or higher grade or rating as those whose —.— 
they fill, and the master shall report the same to the United States 
consul at the first port at which he shall arrive, otherwise he shall 
incur the penalty prescribed by the two preceaing sections. And in all 
merchant vessels of the United States the seamen shall, while at sea, 
be divided into at least two and the firemen into three watches, which 
shall be kept alternately for the performance of ordinary work incident 
to the sailing and management of the vessel; but this provision shall 
not limit either the authority of the master or other officer or the 
obedience of the seamen when, in the judgment of the master or other 
officer, the whole crew is needed for the maneuvering of the vessel or 
the performance of work necessary for the safety of the vessel or her 
cargo. While the vessel is in a e harbor no seaman shall be required 
to do any unnecessary work on Sundays or legal holidays, but this 
shall not prevent the Rspatch of a vessel on regular schedule or when 
ready to proceed on her voyage; and at all other times while the vessel 
is in a safe harbor nine hours, inclusive of anchor watch, shall consti- 
tute a day's work. Whenever the master of any vessel shall fall to 
comply with this section the seamen shall be entitled to discha 
such vessel and shall, upon demand, receive wages then earned. But 
this section shall not apply to fishing or whaling vessels or yachts.’ ” 

Mr. MOORE of Pennsylvania. Mr. Speaker, the effect of the 
adoption of this substitute would be to perfect the verbiage of 
the bill. I do not like to criticize the grammur used in this 
measure, but I think any one who reads it carefully will find 
there are a great many lapses in the various sections. For 
instance, in this proposed section 1 seamen are constantly re- 
ferred to as “seamen,” except in line 10, where they are re- 
ferred to as “sailors.” Since in another part of the bill it is 
proposed to define “able-bodied seamen” it seems to me it 
would be better to make the terms applicable to the men sup- 
posed to be benefited by this bill uniform. In line 3 you say 
in this bill “the master must ship,“ which is not altogether 
good legislative form, “if obtainable, a number equal to the 
number of those whose services,” and so forth. The substitute 
proposes to add “a number of seamen,” which is evidently the 
meaning intended by those who framed the bill. 

Mr. WILSON of Pennsylvania. That is in the present stat- 
ute, and I presume that is why it is followed. 

Mr. ALEXANDER. From line 1 down to line 9 is prac- 
tically existing law. 

Mr. WILSON of Pennsylvania. The only difference, as I 
recall, is where it reads “the same grade” there has been 
inserted the same or higher grade.” 

Mr. MOORE of Pennsylvania. As we go aloug I intend to 
point out several other instances which may result in confu- 
sion. If a bill of this kind becomes a law it should be made 
as water-tight as possible, and I think I have raised one or two 
questions in this substitute which indicate that you have not 
fully covered the ground. 

Mr. WILSON of Pennsylvania. The grammar in that part 
of the section to which the gentleman refers may be bad. 
Your present committee is not responsible for that, however. 
It is the existing law, whether it be bad or good. The purpose 
is clear, and it does not seem to me to be helped any by the 
amendments that are proposed by the gentleman from Penn- 
sylvania [Mr. Moore]. 

The SPEAKER. The question is on agreeing to the sub- 
stitute offered by the gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. The substitute is offered in 
good faith. 

The SPEAKER. Deas the gentleman from Washington de- 
sire to offer an amendment to the substitute? 

Mr. HUMPHREY of Washington. No. 

The SPEAKER. What is it the gentleman desires? 

Mr. HUMPHREY of Washington. If it is voted down I am 
going to offer an amendment to the paragraph. 

The SPEAKER. The question is on agreeing to the sub- 
stitute. 

The question was taken, and the substitute was rejected. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer the 
following amendment. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 2, line 10, after the word “States,” Insert “except those 
running on lakes, bays, sounds, and rivers.” 


Mr. HUMPHREY of Washington. Mr. Speaker, the effect 
of that amendment is this, that it is to limit the provisions in 
that section, from line 9 to the end, to vessels that are running 
at sea. All that portion of the section is new legislation. As it 
is to-day these vessels upon the Great Lakes and the inland 
waters are left to the local inspector to see when they are 
properly manned, and it is left to agreement, so far as I recall, 
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what the watches shall be. Now, I do not believe there is any 
necessity for this provision so far as the Great Lakes or in- 
land waters are concerned. Upon the Pacific coast, in the coast- 
wise trade and overseas trade, I think the provision is not un- 
reasonable, but, for instance, take on the Great Lakes. They, 
have there the men on deck, men in the stewards’ department, 
and they are divided in two watches. Now they propose to 
make the firemen in three watches, which the shipowners say 
would make a great deal of confusion in the running and regu- 
lation of their crews. 

But that is not the reason why I oppose it so far as the Great 
Lakes are concerned, and there is no showing that it is neces- 
sary. So far as the Great Lakes are concerned, there has been 
no complaint at all, and if I understand the provision rightly it 
increa very greatly the number of firemen, and inasmuch as, 
so far as the committee knows, both the firemen and owners of 
the vessels are satisfied with the conditions upon the Great 
Lakes, it does not seem to me that this provision ought to be 
necessary. Now, I pointed out a while ago, take for illustration 
a vessel that runs for six hours and then is tied up for the rest 
of the day, or for 12 hours and is tied up for the night. What 
is the use of having three watches of firemen upon that vessel? 
Take one illustration along the line, and I give it because it 
illustrates a good many. A vessel may run from Seattle to Bell- 
ingham. For instance, they leave in the morning at 6 o’clock 
and arrive at Bellingham at about 6 o’clock, and they stay there 
during the night and then start back the next day and make the 
trip back. There are a great many vessels that run from one 
town to another only during the day, and it seems to me there is 
no necessity for three watches for firemen upon those vessels, 
whereas at sea, where men have to work 24 hours, I have no ob- 
jection to it, and I think it is not an unreasonable proyision, 
although after looking up the vessels upon the Great Lakes I 
was glad to find the work was not nearly as strenuous as it 
used to be or as I thought it would be, although it seems to me 
we might require this on the deep-sea vessels, 

Mr. WILSON of Pennsylvania. It is true on the Great Lakes 
some of the modern vessels are so equipped that the labor in the 
fireroom is not so great and inconvenient as it was formerly, 
but that does not apply generally to vessels. As far as I am 
concerned, I really do not see any objection to an amendment to 
a section making it apply only to voyages of more than eight 

ours. 

Mr. HUMPHREY of Washington. Well, it ought to be ex- 
tended to more than 12 hours; it ought to be 18, at least. 

Mr. MANN. Or 16. 

The SPEAKER, The time of the gentleman has expired. 

Mr. WILSON of Pennsylvania. Mr. Speaker. 

The SPEAKER. Is the gentleman from Pennsylvania [Mr. 
Witson] in favor of the amendment or against it? 

Mr. WILSON of Pennsylvania. I am against it. 

The SPEAKER. Then the gentleman may proceed. 

Mr. McMORRAN. Mr. Speaker, this bill is a very important 
one; and I make a point of order that there is no quorum 
present. 

The SPEAKER. Evidently there is not. 

Mr. FOSTER. Mr. Speaker, I move a call of the House. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves that the House do now adjourn. : 

The question was taken, and the motion was rejected. 

The SPEAKER. The question is on the motion of the gen- 
penai from Illinois [Mr. Foster] on ordering a call of the 

ouse. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided and there were—ayes 27, noes 9, 

So a call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The roll was called, and the following-named Members failed 
to answer to their names: 


Adair Boehne Currier 
Ames Booher Carlin Dalzell 
Andrus Bradley Carter Danforth 
Ansberry Brantley fot Daughe 
Anthony Broussard Catlin Davenpo 
Austin Brown Clark, Fla. Davidson 
Barchfeld Browning Collier e Fo 
Barnhart Burgess ‘onry Denver 
Bartholdt Burke, Pa. Copley Dickson, Miss. 
Bartlett Butler Covington Die 
Bates Byrnes, 8. Cox, Ohio Difenderfer 
Bathrick Calder Cravens Dodds 
Beall, Tex. ERN Cullop Doremus 

II, Ga. ampb Curley Draper 
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Driscoll, M. E. Hughes, Ga. Moore, Tex. Sheppard 
Dwight Hughes, N. J. Morgan herley 
Dyer Hughes, W. Va. Morse, Wis, Sherwood 
lerbe Humphreys, Miss. Mott Simmons 
Fairchild Jackson Murdock Slayden 
Kindred Murray Slem 
Ferris Kinkead, N. J. Nelson Smith, J. M. 
Flood, Va. Kitchin nie Smith, Saml. W. 
Fordney Konig ~ Oldfield Smith, Cal. 
Fornes Kopp Olmsted Smith, N. X. 
Foss Lafean O’Shaunessy Sparkman 
: Gardner, N. J. Lamb e Stack 
Garner Langham Palmer Stanley 
Garrett Langley Parran . geet Miss. 
Gillett Lawrence Patten, N. X. Sulloway 
lass — Ga. zeta Pa, Sulzer R 
e yne Jaggar 
Goldfogle Lenroot Pepper Talbott, Md. 
Graham Lever Peters Talcott, 
Griest Lindbergh Plumley Taylor, Ala. 
Guernsey Lindsay Porter Taylor, Ohio 
Hamill Linthicum Pou stlew 
Hamilton, Mich. Lobeck Powers Thomas 
Hamilton, W. Va. po, er Pray Tilson 
Hamlin Lou Prouty ‘Towner 
Hammond McCall Pojo Townsend 
Harris McCoy Rainey Tuttle 
Harrison, Miss. MeCreary Randell, Tex. Vare 
Harrison, N. Y. McGuire, Okla. Rauch Vreeland 
Hartman McHenry Redfield Warburton 
Hay MeKellar Reyburn Webb 
Hayes McKenzie Riordan Wedemeyer 
Heald MeLaug Roberts, Ney. Whitacre 
Helm Macon Robinson White 
Henry, Conn. Maher Rothermel Wilder 
Henry, Tex. Martin, S. Dak, Rucker, Mo. Wilson, III. 
Higgins Matthews Sabath Wilson, N.Y, 
inds Mays Saunders Wood, N. J. 
Holland Miller Scully Woods, Iowa 
Houston Mondell Sells Young, Mich. 
How: Moon, Pa. Shackleford Young, Tex. 
Howell Moon, Tenn. harp 


The SPEAKER. One hundred and sixty-six Members have 
answered to their names on this roll call—33 short of a quorum. 


ADJOURNMENT. 


Mr. ALEXANDER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 4 
minutes p. m.) the House adjourned until Tuesday, July 23, 
1912, at 12 o'clock noon. 


EXECUTIVH COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were |. 


taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of Commerce and 
Labor submitting estimate of appropriation to carry into effect 
the provisions of H. R. 19403, “An act authorizing the Director 
of the Census to collect and publish statistics of cotton” (H. 
Doe. No. 876) ; to the Committee on Appropriations and ordered 
to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Attorney General submitti 
estimate of deficiency in the appropriation for the enforcemen 
of the antitrust laws for the fiscal year 1912 (H. Doc. No. 877); 
to the Committee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Attorney General submitting 
estimate of deficiency in appropriation for ‘Salaries, fees, and 
expenses of marshals, United States courts,” for the fiscal year 
1912 (H. Doc. No. 878); to the Committee on Appropriations 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several calendars 
therein named, as follows: 

Mr. UNDERHILL, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 7012) to per- 
mit the construction of a subway and the maintenance af à rail- 
road under the post-office building at or near Park Plage, in the 
city of New York, reported the same without amendment, ac- 
companied by a report (No. 1038), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. 17683) to, 
increase the limit of cost for the post-office building heretofore 
authorized at Dublin, Ga., reported the same without amend- 
ment, accompanied by a report (No. 1039), which said bill and 


report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 8974) to increase 
the limit of cost of the United States public building at Denver, 
Colo., reported the same without amendment, accompanied by a 
report (No. 1040), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. FIELDS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24561) for the transfer 
of the military reservation of Fort Thomas, Ky., to the Navy 
Department, reported the same without amendment, accom- 


‘| panied by a report (No. 1037), which said bill and report were 


referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 4852) granting a pension to Charles A. Lyon; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (II. R. 5471) granting an increase of pension to Peter 
W. Fredericks; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 12440) granting an increase of pension to Sarah 
H. David; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 16697) granting an increase of pension to Mary 
A. Pfister; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 16746) granting a pension to Thomas Nelson; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16766) granting a pension to Taylor Asher; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17159) granting an increase of pension to Luke 
Hancock; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 

A bill (H. R. 17447) granting a pension to Sarah F. Clark; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18255) granting an increase of pension to Alice 
W. T. Groesbeck; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 18415) granting a pension to William Hinker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 25847) granting an increase of pension to 
Thomas S. Gunn; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KONOP: A bill (H. R. 25876) for the purchase of a 
site and the erection thereon of a public building at Oconto, 
Wis.; to the Committee on Public Buildings and Grounds. 

By Mr. BORLAND: A bill (H. R. 25877) to provide for fur- 
nishing modern, approved, and efficient artificial limbs and ap- 
paratus for resection to persons injured in the United States 
service; to the Committee on Military Affairs. 

By Mr. RAKER: A bill (H. R. 25878) granting certain lands 
for a cemetery to the Fort Bidwell People’s Church Assoclation 
of the town of Fort Bidwell, State of California, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. THISTLEWOOD (by request): A bill (H. R. 25879) 
to amend the laws relating to patents for designs; to the Com- 
mittee on Patents. 

By Mr. ADAMSON: A bill (H. R. 25880) authorizing the 
preparation and printing of a national directory of commercial 
organizations of the United States; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TAYLOR of Alabama: A bill (H. R. 25881) to author- 
ize the building of a dam across the Coosa River, Ala., at a place 
suitable to the interests of navigation about 74 miles above the 
city of Wetumpka; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ADAMSON: A bill (H. R. 25882) to authorize the con- 
struction of certain dams across various navigable waters of the 
United States therein specified; to the Committee on Interstate 
and Foreign Commerce, 
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By Mr. LEVY: A bill (H. R. 25883) to amend paragraph 709 
of section 1 of the act entitled “An act to provide revenue, equal- 
ize duties, and encourage the industries of the United States, 
and for other purposes,” approved August 5, 1909; to the Com- 
mittee on Ways and Means. 

By Mr. HOWLAND: A bill (H. R. 25884) to establish a uni- 
form preferential primary for all candidates for the Presidency, 
and for other purposes; to the Committee on Election of Presi- 
dent, Vice President, and Representatives in Congress. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XIII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BELL of Georgia: A bill (H. R. 25885) for the relief 
of Benjamin C. Martin, Ezekiel Martin, Henry C. Fuller, Ezekiel 
Fuller, Eliza L. Crow, and Elizabeth Martin; to the Committee 
on the Judiciary. 

By Mr. BRADLEY: A bill (H. R. 25886) for the relief of 
Watson B. Dickerman, administrator of the estate of Charles 
Backman, deceased; to the Committee on Claims. 

By Mr. CALDER: A bill (H. R. 25887) to amend the military 
record of Hugh Boylan; to the Committee on Military Affairs. 

By Mr. CLARK of Florida: A bill (H. R. 25888) granting an 
increase of pension to John Douglas; to the Committee on 
Pensions. 

Also (by request), a bill (H. R. 25889) granting an increase 
of pension to Nephi Owen; to the Committee on Invalid Pen- 
sions. 

By Mr. CLARK of Missouri: A bill (H. R. 25890) granting 
an increase of pension to Margaret J. Holland; to the Com- 
mittee on Invalid Pensions. 

By Mr. COPLEY: A bill (H. R. 25891) for the relief of 
James E. C. Covel; to the Committee on Military Affairs. 

By Mr. EDWARDS: A bill (H. R. 25892) for the relief of the 
heirs of M. F. Hagan, deceased; to the Committee on War 
Claims, 

By Mr. GOOD: A bill (H. R. 25893) granting an increase of 
pension to Thomas R. Irons; to the Committee on Invalid 
Pensions. i 

Also, a bill (H. R. 25894) granting an increase of pension to 
William Syers; to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 25895) granting an increase 
of pension to William J. Dale; to the Committee on Inyalid 
Pensions, : 

By Mr. KORBLY: A bill (H. R. 25896) for the relief of 
Samuel D. Kingsbury; to the Committee on Claims. 

By Mr. McCOY: A bill (H. R. 25897) to reinstate Edwin 
Taylor as a passed assistant surgeon in the United States Navy; 
to the Committee on Naval Affairs. < X 

By Mr. MARTIN of Colorado: A bill (H. R. 25898) granting 
an increase of pension to Calvin R. Clark; to the Committee on 
Invalid Pensions. 

By Mr. MORSE of Wisconsin: A bill (H. R. 25899) granting 
a pension to Kate M. Hale; to the Committee on Invalid Pen- 
sions. 

By Mr. PICKETT: A bill (H. R. 25900) granting a pension 
to William Griffin; to the Committee on Inyalid Pensions. 

By Mr. PROUTY: A bill (H. R. 25901) for the relief of 
Etta Glenn; to the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 25902) granting an 
increase of pension to Martha Dickinson; to the Committee on 
Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 25903) granting a pension 
to Daniel B. Jones; to the Committee on Invalid Pensions. 

By Mr. VARE: A bill (H. R. 25904) granting a pension to 
Margaret McCafferty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25905) granting a pension to Mary J. 
Nelms; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of St. Agatha’s Society, No. 373, 
Hawthorne, III., favoring passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. AYRES: Resolution of the Southern Baptist Conven- 
tion, against wearing of sectarian garb, etc., in Indian schools; 
to the Committee on Indian Affairs. 

By Mr. CALDER: Petition of W. O. Conrad, favoring passage 
of bill relative to pay for National Guard; to the Committee on 
Military Affairs. 


Also, petition of the Pulis Printing Co. and of E. H. Cane, of 
New York City, against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the Toledo Produce Exchange, of Toledo, 
Ohio, relative to law denying shippers an appeal to court; to 
the Committee on the Judiciary. 

Also, petition of the Shorthand Clyb of New York City, 
against passage of the Slemp bill (H. R. 4026); to the Com- 
mittee on the Judiciary. 

Also, petition of the St. Augustine Board of Trade, St. 
Augustine, Fla., favoring bill for using powder-house lot for 
gar park for St. Augustine; to the Committee on the Public 


Also, petition of the Minnesota State Board of Health, Min- 
neapolis, Minn., favoring Senate bill 4972, to establish in Wash- 
ington a hospital bureau; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CARY: Petition of Division No. 405, Brotherhood of 
Locomotive Engineers, Milwaukee, Wis., favoring passage of 
the Dodds amendment to law with reference to second-class 
postage; to the Committee on the Post Office and Post Roads. 

By Mr. CATLIN: Memorial of citizens of St. Louis, Mo., 
against passage of the Burton-Littleton bill, for celebration of 
100 — 8 of peace with England; to the Committee on Foreign 
Affairs. 


By Mr. CLARK of Florida: Papers to accompany bill grant- 
ing an increase of pension to Nephu Owen; to the Committee 
on Invalid Pensions. 

By Mr. CRAGO: Memorial of the Hebrew Veterans of the 
War with Spain, of New York City, against passage of the 
Root amendment to the immigration bill; to the Committee 
on Immigration and Naturalization. 

Also, memorial of St. Joseph's Society, No. 387, of Orient, and 
St. Kazmir Society, No. 380, of Windber, Pa., against passage 
of bills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 

Also, memorial of Greensboro Council, No. 355, of Greensboro, 
Pa., favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of Division No. 175, Order of Railway Con- 
ductors, of Memphis, Tenn., against passage of employers’ 
liability act, ete.; to the Committee on the Judiciary, 

Also, petition of the Daughters of Liberty, of Philadelphia, 
Pa., favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Br. Mr. DICKSON of Mississippi: Petition of citizens of 
Claiborne County, Miss., favoring passage of the Kenyon-Shep- 
rard interstate-liquor bill; to the Committee on the Judiciary. 

By Mr. FORNES: Petition of the Simpson-Crawford Co., the 
Allied Printing Trades Council, and the Fourteenth Street Store, 
all of New York, protesting against the passage of Senate bill 
6850, providing for a parcel-post; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the Washington Chamber of Commerce, Wash- 
ington, D. C., urging immediate action on all legislation affect- 
ing the District of Columbia; to the Committee on the District 
of Columbia. : 

By Mr. FOSTER: Petition of citizens of Hutsonville, Salem, 
and Olney, Ill, favoring passage of Senate bill 5461; to the 
Committee on the District of Columbia. 

By Mr. FULLER: Memorial of the St. Augustine Board of 
Trade, of St. Augustine, Fla., favoring passage of þill providing 
that what is known as powder-house lot be turned over to the 
city of St. Augustine as a public park; to the Committee on 
the Public Lands. 

By Mr. KINDRED: Petitions of the Simpson-Crawford Co. 
and the Fourteenth Street Store, of New York City, against 
passage of the Bourne bill (S. 6885), providing a parcel-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petition of the Bamberger-Stern Co., of New York City, 
favoring passage of Senate joint resolution 3, providing for the 
preservation of Niagara Falls; to the Committee on Foreign 
Affairs. 

By Mr. KORBLY: Petition of the United Brotherhood of 
Leather Workers, Branch No. 35, of Indianapolis, Ind., against 
use of the stop watch for Government employees; to the Com- 
mittee on the Judiciary. 

Also, petition of the Order of Railway Conductors of Amer- 
ica, Monument Division, No. 598, Indianapolis, Ind., relative to 
extension of time to consider employees’ compensation act; to 
the Committee on the Judiciary. 

Also, petitions of the Order of Railway Conductors of Amer- 
ica, Monument Division, No. 598, of Indianapolis, Ind., and the 
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Brotherhood of Locomotive Engineers, of Cleveland, Ohio, favor- 
ing passage of workmen’s compensation act; to the Committee 
on the Judiciary. 

Also, petitions of the Order of Railway Conductors, of Mem- 
phis, Tenn.; the Brotherhood of Locomotive Firemen and Engi- 
neers, of Peru, Ind.; and the advisory board of the relief de- 
partment of the Pennsylvania Line, West, against passage of 
the workmen's compensation act; to the Committee on the 
Judiciary. 

Also, petition of the National Jewelers’ Board of Trade, of 
New York City, relative to maintenance of prices of patent 
goods; to the Committee on Patents. 

Also, petition of the Waverley Co., of Indianapolis, Ind., 
favoring passage of bills for improvement of foreign service; 
to the Committee on Foreign Affairs. 

Also, petition of citizens of Indianapolis, Ind., against passage 
of thè Burton-Littleton bill, for celebration of 100 years of peace 
with England; to the Committee on Foreign Affairs. 

Also, memorial of the Polish societies of the State of Indiana, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, memorial of the Patriotic Order of Sons of America, 
favoring passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of citizens of the State of Indiana, favoring 
passage of bill providing for building of one battleship in a 
Government navy yard; to the Committee on Naval Affairs. 


Also, memorial of the Indiana State Health Officers’ Con- 
ference, fayoring passage of the Owen bill relative to national 
board of health; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. SCULLY: Memorial of the German-American Alliance, 
Middlesex County, at New Brunswick, N. J., against passage of 
the Burton-Littleton bill providing celebration of 100 years of 
peace with England; to the Committee on Foreign Affairs. 

Also, petition of the Daughters of Liberty of Tuckerton, N. J., 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. SULZER: Petition of New York Typographical Union, 
No. 6, against passage of parts of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the Farmers and Taxpayers Association of 
New York City, favoring passage of a parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Otis Elevator Co., of New York City, 
relative to a commission for consideration of changes in patent 
laws; to the Committee on Patents. 

By Mr. UNDERHILL: Petitions of citizens of the State 
of New York, favoring passage of bills regulating express 
rates, etc.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. WILLIS: Papers to accompany House bill 18320, 
granting a pension to Richard M. Johnson; to the Committee on 
Invalid Pensions, 


